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SERSIA AND MONTENEGRO 

His Excellency Phitippe Couvreur 

Registrar 

International Court of Justice 

Peace palace 

2517 KJ The Hague 

The Netherlands 

Sir, 

I have the honour EO refer to the cases concerning l&@iv of Use of Force 

UU gOS); 1 - fluv.orYvia V. Francel; 

(Yugoslavia v. Portupall: and ~ u ~ a s l a v i a  v. United Kinmm). On 18 December 

2002 the Federal Republic of Yugoslavia @RY) submitted Written Observations and 

submissions with respect to prelimhay objections made by Belgium, Canada, 

France, Germany, Italy, the Netherlands, Partigal and the United Kingdom . Jt is 
noted that Belgium, Canada, Italy, The Netherlands, Porngal and the United 

Kingdom sent comments on these Written Observations, outside the procedural 

framework set by the S~tute  and by the Rules of Cow. (BeTgiurn by a letter Bared 16 

January 2003; Canada by a letter dated 14 January 2003; Italy by a letter dated 17 

January 2003; The Netherlands by a letter dated 16 January 2003; Porngal by a 

letter dated 16 January 2003; and the United Kingdom by a letter dated 17 January 

2003.) 
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With regard to the comments submitted, the Government of Serbia and Montenegro 

( would like to state the following: 

(1) Serbia and Montenegro submits that id its opinion there are newly discovered 

facts which are rdaranf in all cases in which Serbia and Montenegro pahipates 

before this Court. Comismr with i~ other submissions since she -new Government 

of the FRY took ofice in the Fall of 2000, the FRY brought to the attention of the 

Court theseefacts in its Written Observations of 18 December. In parhxlar, the FRY 

maintained - and maintains - that before 1 November 2000 it was not a member of 

the UN and it was not a party to the Statute. The FRY also maiatahd - and 

maintains - that it was not b u d  by the Gtmcide Convention until it acceded to 

I char Convention in March 2001. The commmts have taken notice of this position. 

(2) Some of the comments also state that the Written Observations of 18 December 

2002 represent a notice of discontinuance of the proceedings wifhin the m m  of 

Article 89 of the 'Rules of Court. Serbia and Montenegro stresses that the Written 

Observations of 18 December ZOO2 do not represent such a notice of discontinuance. 

In its Submissions of 1 8 December 2002 the Federal Republic of Yugoslavia 

spdcal ly  requested the Court to #ecide on its jurisdiction (cansidering the 

pleadings formulated in the Written Observations) rather than to discontinue the 

I proceedings in a m o r h e  with Article 89 of the Rules of the Court. 

(3)  Serbia and Montenegro is r q e c t h l l y  asking the Court to accord to the present 
I 

comments of Serbia and Montenegro the same treatment as the one accorded to the 

CbnI.mEntS submitted by Belgium. canad, Italy, The Netherlands, Porngal, and the 

United Kingdom. 
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