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ANNEX 0.1

Ngurdoto-Tanzania Agreement between the Democratic Republic of Congo
and the Republic of Uganda on Bilateral Cooperation,
Ngurdoto, Tanzania, 8 September 2007
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THE REPUBLIC OF UGANDA

NGURDOTO-TANZANIA AGREEMENT
BETWEEN
THE DEMOCRATIC REPUBLIC OF CONGO
AND
THE REPUBLIC OF UGANDA
ON
BILATERAL COOPERATION

Preamble

This Agreement is made between the Democratic Republic of Congo (the DRC)
and the Republic of Uganda (hereinafter referred to jointly as the Parties). i

CONSIDERING that the common cultural heritage and shared natural resources
in the two countries offer enormous opportunities and strengths for the pursuit of
stabllity and prosperity; :

RECALLING the Agreemient establishing a Joint Permanent Commission of
Cooperation, 1986 between the two countries; the Agreement of Cooperation for
the Exploration of Hydrocarbons and Exploitation of Common Fields, June 1880
and the Luanda Agreement on Cooperation and Normalization of Relations,

September 2002; .
FURTHER RECALLING the Lusaka Ceasefire Agreement of July 1999, the

Tripartite Agreement, October 2003; the Princlples of Good Neighbourly
Relations and Cooperation, September 2003, the Pact for Security, Stability and
Development in the Great Lakes Region, December 2008, the United Nations
Charter and the Constitutive Act of the African Union; e

REAFFIRMING their commitment to the letter and spirit of the said instruments;

REGRETTING the violent incidents, some Involving loss of life, that have recently
taken pjace along the common border.

DETERMINED to promote social, cultural, eépnomlc, and political r;ooperatlon in
order to achleve peace, security and prosperity, ,

The Parties hereby agree as follows:



THE REFUBLIC OF UGANDA

CHAPTER |: DEFENCE AND SECURITY
Article 1
Negative Forces

The Parties undertake to strengthen bilateral efforts to eliminate all negative
forces operating from the two countries, particularly for Uganda, the Lord’s
Reslstance Army (LRA), the Allied Democratic Alllance (ADF), the People's
Redemption Army (PRA), and the National Liberation Army of Uganda (NALU)
and for DRC, Forces Armees du Peuple Congolais (FAPC) of Jerome Kakwavu,
Mouvement Revolutionaire Congolais (MRC) of Bwambale Kakolele, CNDP of
Laurent Nkunda. To this end, the Parties agree that:

(a) the process of apprehension, disarmament, demobilization, repatriation,
resettlement and reintegration (DDRRR) of persons In the negative forces
referred to above, shall, within 90 days from the date of this Agreement, be
demonstrably undertaken in either country, respectively. The foregoing may
be achieved through joint military operations in concert with MONUC. The
Parties shall deny sanctuary to any person opposed to DDRRR.

(b) .The Government of the DRC shall formulate an action plan to neutralize the
negative forces, particularly the LRA and ADF, which shall become effective

by January 2008;

(c) the Joint Verification Mechanism already existing between Parties shall be W
strengthened by opening liaison offices in the towns Aba, Beni, Bunia,
Kinshasa, Fort Portal, Arua, Kisoro, Kanungu and Kampala;

(d) the decisions reached In previous bilateral meetings with regard to the
negative forces but have not been implemented shall be implemented within
three months from the date of this Agreement and future Joint decisions shall
be implemented without delay; |

(e) there shall be meetings of Ministers of Defence and Security and their
Permanent Secretaries at least twicera year to review progress in this
respect, These meetings shall be preceded by those of Chiefs of Defence

—~  Forces and Chiefs of Military Intelligence, which shall be held at least once a

&
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THE REPUBLIC OF UGANDA

year. In addition, there shall be meetingsfd‘f» Reglonal Commanders as well as
those of local political leaders every month;

(f) At the Tripartite Plus One meeting scheduled to take place In Kampala, the

Government of Uganda shall support a proposal by the DRC to ensure the .

successful Integration of the DRC national army, disarmament of the -

Interahamwe and other negative forces and the Joint pacification, by MONUC

and the DRC national army. of areas in North Klvu currently affected by

hostilities. i

Article 2
Settlement and Repatrlaﬂon of Refugees

The Parties agree to set up a Tripartite Commission on Refugees involving the
Government of the Democratic Republic of the Congo, the Government of the
Republic of Uganda and the United Nations High Commission for Refugees in
the last quarter of 2007 with a view to ensuring that:

(a) refugees are, settled away at least 150 km from the commen border, as
required by international Instruments govemning refugees;

(b) refugees are sensitized about the situation pertaining in thelr countries;
(c) fefugees are repatriated once the conditions that cbrnpelléd them to flee their
countries improve in-accordance with international rules governing refugees.
Article 3
Border Demarcation and Security

(1) The Parties resffim their commitment to respect the principle of
Inviolabllity of borders as Inherited from the colonlal powers, - -

(2) The Partles agree to the joint re-marking, where necessary, of the
International boundary between the two countrles as deflned in the
Agreement between the United Kingdom and Belglum Respecting

@ Boundaries in East Africa (Mt, Sabinio to the Congo-Nile Watershed) of

£
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3" February 1915 and itS annexes as recognised under the Charter of the
Organisation of African Unfty and its successar, the Constitutive Act of the
African Union.

(3) The Parties agree to set up a joint team of experts within one month from
the date of this Agreement to ‘'work out the medalities of carrying out the
task in (2) above. The joint team may co-opt any person or persons from
any country or body as It may be deemed necessary.

(4) The parties agree that upon being constituted, In remarking the
international boundary, the joint committee shall glve priority to Rukwanzi
island and In the territory of Mahagl, particularly the areas of Uriwo,
Anzida/Panzuru, Angiero, Pagira and Pamitu; and In the termritory of Aru

the border of Vura.

(5) The Parties agree that Rukwanzl island and Mahag}; particularly the areas
of Uriwo, Anzida/Panzuru, Angiero, Pagira and Pamitu shall be
immediately demilitarized. ;

(6) The Parties further agree that the DRC administration on Rukwanzi island
shall remain in place for one month from the date of this Agreement and
dirino that month. it shall sensitiza tha resident nonulation about this
aspect of the Agreement. Immediately after the said one month, Uganda

~ shall appoint a co-administrator to jointly administer the Island with the

* DRC administrator, and post police personnel equal In number to those
stationed by the DRC on the Island to maintain civil order.

(7) The Parties agree to ensure that the existing mechanism under which
regular Joint border meetings are held alternately on both sides of the
border involving local political leaders, military commanders and other
technical officials as well as ceritral government representatives shall have
the responsibility of monitoring and ensuring the implementation of the
provisions of (5) and (8) above.

et



CHAPTER II: EGONOMIC COOPERATION
Article 4 |

Management of Trans-boundary Resources and Regularization of Cross-

(1)

@

border Trade In Minerals

The Parties agree to ensure and facllitate cooperation In all economic
fields of common interest, particularly the use and management of trans-
boundary living resources. To this end, the Parties agres to convene a
sesslon of the Joint Permanent Commission of Cocperation in Uganda in
December, 2007 for the purpose of exploring ways of harmonising and
adopting best practices for preserving trans-boundary resources such as
crops, anlmals, fisheries, forests and natlonal parks, for mutual benefit.

The Parties reiterate their commitment to cooperate in the exploration of
trans-boundary hydrocarbons and in the exploitation of trans- boundary
fields. To this end, the Parties agree that: »

(@) where an-oll field is found to straddle thelr commen border, the
‘Partles shall Jointly explore and exploit that fleld and proportionately
share the «costs @nd proceeds In accordance with the principle of
unitisation. The respective Minlsters responsible for the oll sector
shall meet within one month from the date of this Agreement to
dellberate and agree on the detailed modalities In this regard,

(b) they shall within three manths from the date of this Agreement
attach petroleun experts In thelr r%s who will,
under a framework to be agreed upon ean the es, observe
petroleum exploration activities on each other’s side of the border;

() they shall -continue to exchange Information, experience and
expertise  in petroleum matters;

(d) -the Damécratic Republic of Congo shall enhance Petroleum
exploration In the Albertine basin as soon as possible to enable the
Parties identify and evaluate trans-boundary fields;

(e) the DRC Government shall send a team of experts within one

month from the date of this Agreement to visit areas where oil has
been discovered near the common border.

Ay



Exploration of Hydrocarbons and Exploitation of Common Fields,

,%’ () they shall updat’ewﬁ'i"'é'Js %%?EWA'é%ement of Cooperation for the

(©)

O

23 June 1990 with a vlew to Improving and strengthening It

The Parties undertake to ensure the following in order to enhance
economic cooperation and trade regularisation:

(a) the conclusion of an agreement for mutual assistance in Customs
matters for preventive research and represglon of illegal activities;

(b) setting up a common project to fight illegal trade and fraudulent
networks in minerals, starting within 90 days;

(c) the establishment of a reglonal gold trade centre and refinery in the
Democratic Republic of Congo, starting wlthin'30 days;

(d) the enhancement of exchange of Informat)on by the respectlve
mine surveillance authorities;

(e) active participation in the Traceability Group In the Gredt Lakes
Region.

(f) the-signing of an Agreement between the two countries’ Ministries
responsible for Minerals, on economic and technical cooperation in
the sectors of geology, mines and steel, within 30 days. \M
Article 5

bevelopment of Cross-border Infrastructure and Trading in Electricity

The Parties agree that their respective Ministers responsible for
infrastructure shall convene, In the framework of the session of the Joint
Permanent Commisslon scheduled for December 2007 in Uganda, meet

v to work out, modalitles for developing road, rail and water transport
infrastructure linking the two countries;

The Parties agree to conclude an Agreement for cooperation In the
interconnection of their respective power grids in the framework of the Nile
Basin Initiative through, among others, extending the 132 kv transmission
line from Kasese (Uganda) to provide electricity for the areas of Beni-
Butembo-Rutchuru in the Democratic Republic of the Congo.

,PY



(3) The Parties agree {o jointly undertake studies on the project In (2) above
which will be reinforced by the electriclty generation project on River
Semlikl. Thelr respective Minlstries responsible for energy and their
energy distribution companies should meet within one month in Kampala,
Uganda, to study modalities for implementing this project.

CHAPTER llI: POLITICAL AND DIPLOMATIC
COOPERATION
Article 6
Normalization and Strengthening of Bilateral Relations

The Parties agree to normallze and strengthen their bilateral relations by, among
othars

(@)  reviving the activities of Joint Permanent Commission of
cooperation which should hold its next session in December, 2007

In Uganda to review what has been done or has not been done
Aurdng tha laet 1N yaare Af ite Inarthity and rarnmmend ways nf

ensuring a solid foundation for future bilateral cooperation;

'(b) upgradinér thelr diplomatic representation to ambassadorial level; (W

(¢)  holding an annual summit of the Heads of State of the
Parties to be held alternately on each Party’s territory, or wherever
they may decide.
Article 7
Claims
(1) The Partles agree to form, with each Péi‘ty nominating not more tﬁén three
members, an ad hoc joint technical team to study and advise the respective
Ministers of Foreign Affairs on matters relating to: U
(a) claims by the Embassy of the DRC in Kampala in connection with:

?;sv M plot 25 A Elizabeth Avenue, Kololo which is a subject of a dispute
(* invelving a Ugandan national; and

(323.
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THE REPUBLIC OF UGANDA

(i)  three villas on Acacia Rd No.7B, Mbuya No.14 and Bugolobi No,12
which were auctioned due to the Embassy’s indebtedness.

(b)  aclaim of outstanding payment of US$1 million for services
rendered by M/s Uganda Alr Cargo to the DRC Government.

(2) The joint team in (1) above shall report its findings within one month from the
date of this Agreement. ,
Article 8
Implementation of the Judgment of the International Court of Justice (ICJ)
The Parties agree to constitute, with each Paﬁy nominating ‘not more than 7
members, an ad hoc committee to 'study the ICJ judgment in the Case

Conceming Armed Activities on the DRC Temitory (DRC v Uganda) and
recommend to the'JPC modalities of implementing its orders on the question of

Reparations.
CHAPTER IV: GENERAL PROVISIONS \W
Article 8 . ' /

Amendment

This Agreement may be amended or revised with the written consent of
the Partles.

Article 10
Dispute Resolution

Any dispute between the Parties to this Agreement relating to
the Interpretation and application shall be tesolved amicably.

P
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Article 11

Date of Effectiveness

This Agreement takes effect upon signature by the Parties.

IN WITNESS WHEREOF the Partles have signed this Agreement at
NGURDOTO on this 8% day of the month of September in the year 2007 in
English and French, both texts belng equally authentic.

H E owarl Kaguta Museveni

19
PRESIDENT OF THE DEMOCRATIC PRESIDENT OF THE
REPUBLIC OF THE CONGO REPUBLIC OF UGANDA
i ' WITNESSED BY:

"H.E Jakaya Mrisho Kikweta
PRESIDENT OF THE UNITED REPUBLIC TANZANIA

-
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ANNEX 0.2

Minutes of the 3rd Meeting of Uganda and Congolese Experts on the Implementation
of the Ruling of the International Court of Justice of 19 December 2005,
10-14 December 2012, Kinshasa
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MINUTES OF THE 3%° MEETING OF UGANDA AND CONGOLESE EXPERTS ON
THE IMPLEMENTATION OF THE RULLING OF THE INTERNATIONAL COURT OF

JUSTICE OF 19 DECEMBER 2005

LINTRODUCTION

In conformity' with Article 8 of the Ngurdoto Agreement (Tanzania) of 8 September 2007
the DRC and Uganda delegations sat in @ meeting in Johannesburg (South Africa) on! 13"
and 14" September 2012 to examine the response to the DRC financial claim in its
evaluation report submitted to the Government of Uganda during the meeting organ,ized

between both parties at Kampala on 25" May 2012, .

During the working meeting above held in Johannes.’burg; both parties conclud |a

bilateral Agreement on 14" September 2012 as indicated in part V that within six mo?ths

from that date both parties will work together to assemble evidence of their respective
1

!

claims in order to reach an acceptable agreement in the different presentations. |

That the first meeting was to be held Kinshiasa in which the dgandan Experts will recgive

|
and verify documents supporting the DRC claim and at the same occasion the Ugan’ia
Experts were to presents documents to prove the damages claimed against Uganda

Embassy in Kinshasa. ; t
- |
The working meetings at Kinshasa are organized in cor‘)formity of the Ngurdoto
{

Agreement and the Johannesburg meetings clted above, The list of the experts of th
ADHOC committee of both parties is attached in this document

Q

II.OPENING OF WORKING SESSIOM
Mrs.

The working session started on Monday 10 December 2012. During this occasion, i
Mumba Wivine Matipa, Minister of Justice and Human Rights, in her introductory rema{k?
welcomed the Uganda delegation to Kinshasa, indicated that the DRC and Uganda ?re

friendly and brotherhood countries that are bound to live together and to hold amicable

IR R |
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1
i

relations of good neighborhood and requested experts of both parties to work in spj

|

rifi.'

trust and amicable transparency. :
|

!

III. WORKING PROCEDURE

of

The actual technical work of the Experts Committee started on Tuesday 11 Deceinl?er

2012, after the brief speech made by Honorable Tunda Ya Kasende, Vice Minist: r{of
Foreign Affairs to the participants. In his speech the Vice Minister insisted on the fra rrlial

and excellent relation that does not only exist between the Uganda and Congolese people
bila
and

but also between their Excéllencies, Presidents Yoweri K. Museveni and Joseph K
Kabange. He also requested the experts of both parties to work in a spirit of trust

amicable transparency.

During the working session the Uganda experts saw, photocopied the evidence pr
by the Congolese Party of the damages caused in Ituri, Kisangani, Benim Butembo

Djamena; and documents related to the physical and mgral damages and to U}e

Congolese State. :
q

They have therefore photocopied approximately 10950 docdgne_nis and taken then-l
Kampala for evaluation of the proof of the claim made by the DRC. The Dem

Republic of Congo will transmit the Verbal Note to the Emba_ésy of Uganda in Kinshas.

related to identification of the photocopies that were made. I:

The Congolese experts on their side received documents of eviéience supporting the cla
to the damages of the Embassy at Kinshasa amounting to 141 pages.

i

The both parties in conformity with part V 2/a of the Jehannesburg Agreement agreed
meet again in February 2012 in Johannesburg to dlscuss; the proposed amour
presented by both parties in the execution of the decision of the International Court

Justice of 19 December 2005. ]
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IV.CLOSING OF WORKING SESSION
The experts working session of both parties erded on Friday 14 December 2012 by
Honorable Tunda: Ya Kasende, Vice Minister of Foreign Affairs., During the oo:a‘sion, he
wished a safe journey to the return of the Uganda delegation to Kampala

V.WORKING LANGUAGE
The text of this document was drafted in English and ;French, both texts being' equally
authentic. |

-

|
!
|
\

Done at Kinshasa this 14" day of December 2012.

_For the Democratic Republic of Congo ¢ For the Republic of Uganda

AMBY JAMES KINO
Ambassador of thf
Republic of Uganda

MrYven Kalonda Kele Oma
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ATTACHEMENT

LIST OF DELEGATIONS

Ugandan Delegation

1- Amb, James W.L. KINOBE, Head of Delegation
2. Amb, Alexte KYEYUNE, Head of e Technical Expert Team/ Ministry of Foreign Affairs
3-Mr., John Bosco R. SUUZA '
4- Mr. Timoty KANYOGONYA
5-Ms. Lucy KABEGE
6- Ms. Patricia HABU
4- Mr. MBABAZI ARAALI
8- Mr. Steven MUHUMUZA
9- Benon KAYEMBA

DRC delegation

1=
2-
3
4-

o
v

+

]

}
KALONDA KELE-OMA Yvon, Head of the Delegation, Director of CabinetiMin. Justicg and Human Rights

Prof. TSHIBANGU KALALA, Lawyer of the Congolese Govemment
NTUMBA KAPITA Patrice

KASONGO KIOMBA Dominique

MUAMBA TSHIBANGU John

KITENGE OTUL Patrick

Mrs. PAONI TUPA Mélanie

KILOMBA NGOZI MALA Noé!

NTENDAY! NSHIMBA Honoré

NGALU KALALA Jules
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ANNEX 0.3

Agreed Minute of the 2nd Ministerial Meeting of the Ad Hoc Committee of
Uganda/Democratic Republic of Congo on the Implementation of the
Ruling of the 1CJ (2005), 24-27 November 2014,

Indaba, Johannesburg



AGREED MINUTE OF THE 2ND MINISTERIAL
MEETING OF THE AD HOC COMMITTEE OF UGANDA
/ DEMOCRATIC REPUBLIC OF CONGO ON THE
IMPLEMENTATION OF THE RULING OF THE ICJ
(2005) WAS HELD ON 24-27 NOVEMBER 2014 AT
INDABA, JOHANNESBURG

COMMUNIQUE FINAL DE LA 2éme REUNION
MINISTERIELLE DU COMITE AD HOC
REPUBLIQUE D‘OUGANDA/REPUBLIQUE
DEMOCRATIQUE DU CONGO SUR
L’EXECUTION DE L’ARRET DE LA CIJ(2005)
TENUE DU 24 au 27 NOVEMBRE 2014 A
INDABA, JOHANNESBURG

1.0. INTRODUCTION:

The 2nd Ministerial Meeting of the Ad hoc Committee of
Uganda / Democratic Republic of Congo on the
Implementation of the Ruling of the ICJ (2005) was held
on 24-27 November 2014 at Indaba, Johannesburg in line
with Article 8 of the Ngurdoto Agreement (2007).

1.1. List of Delegation

Uganda delegation was led by Hon Peter Nyombi,
Attorney General of Uganda and included Hon. Kahinda
Otafiire, Minister of Justice and Constitutional Affairs,
Hon. Daudi Migereko, Minister of Lands, Housing and
Urban Development, Hon. Henry Oryem Okello, Acting
Minister of Foreign Affairs, and Hon. Jeje Odongo,
Minister of State for Defence.

. 1.0. INTRODUCTION

La 2éme Réunion Ministérielle du Comité ad hoc
République d’Ouganda / République
Démocratique du Congo sur 'exécution de 'Arrét
de la CIJ (2005) s’est tenue du 24 au 27
Novembre 2014 a Indaba,Johannesburg en
conformité avec I’Article 8 de ’Accord de
Ngurdoto (2007).

1.1. Liste des délégations

La délégation de la République d’Ouganda était
conduite par 'Honorable Attorney General de
I'Ouganda et comprenait ’Honorable Kahinda
Otafiire, ministre de la Justice et des Affaires
Constitutionelles, Hon. Daudi Migereko, Ministre
des Terres, Habitat et Développement Urbain,
Hon. Henry Oryem Okello, Ministre a.i. des
Affaires Etrangéres et Hon. Jeje Odongo,
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DRC Delegation was led by H.E Wivine MUMBA Matipa,
Minister of Justice and Human Rights of DRC, Principal
Adivisor of the DRC President in Charge of Legal Affairs,
H.E. Bene L. MPOKO, DRC Ambassador in Pretoria and
H.E. Jean-Charles OKOTO LOLAKOMBE.

A list of the delegations is attached as Annex A.

1.3. AGENDA

The meeting adopted the following agenda:
1) Registration
2) Opening Statements
3) Response by Uganda on DRC Claim
4) Consideration of the Report of the Committee of
Experts
5) Response by DRC on Counter claim
6) Any other Business (AOB)

Ministre d’Etat a la Défense.

La délégation de la RDC était conduite par S.E.
M. Wivine MUMBA Matipa, Ministre de la
Justice et Droits Humains et comprenait le
Conseiller Principal du President de la
République en charge du college Juridique, Mr
Néhémie Mwilanya, S.E.M. L’Ambassadeur
Plénipotentiaire de la RDC a Pretoria, Bene L.
M’POKO et S.E.M. L’Ambassadeur de la RDC a
Kampala, Jean-Charles OKOTO LOLAKOMBE.

La liste des délégués est jointe en Annexe A.

1.3. ORDRE DU JOUR

La réunion a adopté l'ordre du jour ci-apreés:

1) L’Enregistrement

2) Les discours d’ouverture

3) La réponse de I'Ouganda a la reclamation
de la RDC

4) L'examen du rapport des Experts

5) La réponse de la RDC a la demande
reconventionnelle de 'Ouganda

6) Divers

Ssve e oy
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2.0. OPENING STATEMENTS

2.1. Statements by the delegation of Uganda
Hon. Oryem Okello, Acting Minister of Foreign Affairs of

Uganda delivered the opening remarks on behalf of
Uganda. The statement is attached as Annex B.

2.2. Statement by the delegation of DRC

H.E Wivine MUMBA Matipa delivered opening remarks
on behalf of the DRC. The statement is attached as Annex
C.

RESPONSE BY UGANDA ON THE CLAIM OF
DRC

3.0.

Hon. Peter Nyombi, the Attorney General of Uganda
presented a speech on the general response to the DRC
Claim. The speech is attached as Annex D.

2.0. LES DISCOURS D’OUVERTURE

Discours de la délégation de 1a République
d’Ouganda

2.1

L’Hon. Oryem Okello, Ministre a.i. des Affaires
Etrangéres de la République d’Ouganda a fait le
discours d’ouverture au nom de 'Ouganda. Le
discours est joint en Annexe B.

2.2. Le discours de la délégation de la RDC

S.E.M Wivine MUMBA Matipa a livré le discours
d’ouverture au nom de la RDC. Le discours est
joint en Annexe C.

3.0. LA REPONSE DE REPUBLIQUE
D’'OUGANDA A LA RECLAMATION DE
LA RDC.

L’Hon. Peter Nyombi, Attorney General de la
République d’Ouganda a présenté le discours en
guise de réponse générale a la reclamation de la
RDC. Le discours est joint en Annexe D.

ml il
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4.0 CONSIDERATION OF THE REPORT OF EXPERTS

(i) The Ministers took note of the Report of
Experts in Annex E.

(i) Ministers directed that the two positions
be harmonized as soon as possible.
Thereafter, the two parties shall meet
before mid February 2015 in South Africa
to conclude the negotiations.

(iii) DRC proposes that Uganda look at the
parameters used by DRC and Uganda will
be at liberty to criticize them and make a
response on what is right instead of coming
with new parameters. The response should
be done within one month.

4.0. EXAMEN DU RAPPORT DES EXPERTS

(i) Les Ministres ont pris acte du rapport des
experts en Annexe E.

(ii) Les Ministres ont décidé que les deux
positions soient harmonisées dés que
possible.

Dés lors, les deux parties ont convenu de se

réunir a nouveau avant mi-février 2015 en

Afrique du Sud pour conclure les

négociations.

(iii) La RDC propose que 'Ouganda
examine les parameétres utilisés par la RDC
et reconnait a la République d’Ouganda la
latitude de les critiquer et de faire une
contre proposition sur ce qu’il estime
approprié plutét que de proposer des
nouveaux parametres. La réponse devrait
étre donnée dans un mois.

M.




Done at Johannesburg, South Africa on 27th November
2014

I{G&u\ld; ereko, MP

Minister of Lands, Housing and Urban Development
For and on behalf of the Republic of Uganda (

Fait a Johannesburg, Afrique du Sud le 27
Novembre 2014

mé a/’
E.M![Wivine Mumba Matipa
Ministyre de la Justice et Droits Humains

gpublique Démocratique du Congo




THE UGANDAN DELEGATION: ANNEX A

NAME: ORGANIZATION: CONTACTS:
1. Hon. Peter Nyombi Attorney General of Uganda
2. Hon. Okello Oryem Ministry of Foreign Affairs
3. Hon. Kahinda Otafire Ministry of Justice and
Constitutional Affairs
4. Hon. Daudi Migereko Ministry of Lands Housing and
Urban Development
5. Hon. Jeje Odongo Minister of State for Defence
6. Amb. James Mugume Permanent Secretary MOFA
7. Amb. James Kinobe Ugandan embassy Kinshasa jwkinobe@gmail.q
om

8. Amb. Julius Peter Moto

Ugandan High Commission
Pretoria

ugacomer@mweb.c
0.za

9. Christopher MoJCA gashirabach@gmail
Gasharibake .com r

10. Cheborion Barishaki Mo]JCA bcheborionbarishg
ki@gmail.com

11. Maj Gen. David Muhoozi | CLF UPDF Land Forces HQs

Bombo

12. Col. Godard Busingye MoD godardbusingye@y
ahoo.com

13. Benon Kayemba Uganda Embassy Kinshasa kitigoma@gmail.cp
m

14. Olga Adnette Muzungu | MoFA olgaadnette@gm
.com

15. Dr. Albert A. Musisi MOoFPED albert. musisi@finz
nce.go.ug

16. Julius J. Kivuna MoFA jjkivuna@yahoo.cq.
uk

17. Kamugisha Robert Office of the President kamugisharoberts
@yahoo.com

18. Charity Genevive MoFA C_natukunda@yal

Natukunda

00.com,




19. Wamai David MoFPED david.wamai@fin
nce.co.ug

20. Kabege Lucy Unita MoLHUD lucyunita@gmail.q
om

21. Rotsette Nakavuma MoFPED Rotsette.nakavuma
@finance.co.ug

22. Gilbert Kerumundu MoLHUD kerumundugilbert
@yahoo.co.uk

23. Jeffrey Atwine MoJCA jeffreyatwine@gmh
il.com

24. Geoffrey Madete MoJCA jwmadete@gmail.ﬁ
om

25. Patricia Habu Mo]CA pingabire@yahoo.¢
om

26. Fadhil Mawanda Mo]JCA

27. David Wamono Uganda High Commission - wamonosira@yah¢

Pretoria 0.com




ANNEXE A

LISTE DE LA DELEGATION DE LA RDC

NOMS QUALITE/ORGANISME | CONTACTS
1 S.E.M Wivine Ministre de la Justice et
MUMBA Matipa | Droits Humains
2 | MrNéhémie Conseiller Principal du
Mwilanya Président de la
République en charge du
college Juridique
3 S.E.M. Bene L. Ambassadeur de la RDC a | rdcongo@Ilantic.net
Mpoko Pretoria
4 |[SEM. Jean- | Ambassadeur de la RDC &
charles  Okoto | Kampala
LolaKombe
5 LUGUNDA Directeur de cabinet de | flugunda@yahoo.fr
LUBAMBA S.E. le Ministre de la
FRANCIS Justice et Droits Humains
é ARTHUR Conseiller de cabinet du | artditu@yahoo.ir
DITULUAKIDI Ministre de la Justice et
Droits Humains
7 BOONGI Conseiller/CAB Min i_bongi@yahoo.fr
EFONDA Infrastructures Travaux
Publics et Reconstruction
8 | NTENDAYI Conseiller, Ministére des Cidinda2000@yahoo.fr
NSHIMBA Affaires Etrangéres
9 | Me N'TSHILA wa | Expert cabntshila@gmail.com
N'TSHILA M
10 | Prof. NTUMBA | Expert patricekapita@yahoo.fr
KAPITA
11 | PHILIPPE KADIMA | Assistant de phils201142@gmail.com
I'Ambassadeur de la RDC
en République d’Afrique
du Sud
12 | EBBE MONGA | Chef de Bureau/Droits de | mongaebbe@gmail.com
PIERRE ['Homme et Droit
International
Humanitaire/Affaires
Etrangeres
13. | KASSONGO eliekass@hotmail.com
KASHAMA Conseiller, Ministere des

Affaires Etrangeéres




ANNEX 0.4

The Agreed Minutes of the 4th Meeting of Ministers of the Democratic Republic
of Congo and the Republic of Uganda on the Implementation of the
Judgement of ICJ of 19th December 2005, held in Pretoria,

South Africa, on 17-19 March 2015
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______ or UNJUINT DE LA 4 REUNION DES MINISTRES [

LA REPUBLIQUE DEMOCRATIQUE DU CONGOETDELA|  |:
REPUBLIQUE DE L'OUGANDA SUR L'EXECUTION DE L’ARRET DE LA
COUR INTERNATIONALE DE JUSTICE DU 19 DECEMBRE 2005, TENUE °
A PRETORIA, AFRIQUE DU SUD, DU 17 AU 19 MARS 2

PREAMBULE ' ||

Considérant Uarrét de la Cour Internationale de Justice ‘\du 19 H?cembre 2005
dans la cause intitulée « Activités armées sur le territoire du Congo (Républiqye
Démocratique du Congo contre Quganda) » ; .

Rappelant le contenu des paragraphes 260 et 261 de larrét de la Cour

Internationale de Justice du 19 décembre 2005 q\&i recommande“ de
négociations de bonne foi entre les deux parties, en vue de dé’cermi_\%er lg -
montant de la réparation da 2 la République Démocratique du Congo par 14
République de I'Ouganda ; ‘

i i T [
Guidées par 1"Accord de Ngourdoto en Tanzanie, signé le 08 septembre 2007, < -

entre la République Démocratique du Congo et la Répuﬁ)lique de l’Ouge;nda
sur la coopération bilatérale, plus spécialement en son article 8 qui
recommande notamment aux parties de trouver les modalités p%atiques de
'exécution de Varrét du 19 décembre 2005 de la Cout Internhtionale de

Justice; . - ' 5 ) |

: !
Pour ce faire, ;

1. Les délégationé ministérielles de la République Démocrgltique du Congpo et
de la République de 1'Ouganda se sont rencontrées dans une ambiance

empreinte de cordialité, pour la 42m¢ Réunion ministérielle Aiu Comité conjoint |

ad hoc, tenue & Pretoria en République Sud-Africaine, du 17 au 19 mais 2015, .

2. La délégation de la République Démocratique du Congo était conduite pi
S.E Monsieur Alexis THAMBWE MWAMBA, Ministre de la Justice, Garde d‘les

‘ Sceaux et Droits humains, accompagné de S.E Monsieur Aimé NGOI

MUKENA LUSA DIESE, Ministre de la Défense na{tionale, ‘ Ancier\ls

combattants et Réinsertion, Monsieur BENE L. M'POKO, A'mbassa‘d‘eur de la

République Démocratique du’ Congo 2 Pretoria, Monsieur Jean Charles

OKOTO LOLAKOMBE, Ambassadeur de la République Isémocra{'ique du |

Congo 2 Kampala, Monsieur Néhémie MWILANYA WILONDJA, Conseiller
principal du Chef de 'Etat chargé des questions juridiqugs et %ldministlrat'ives.
; )
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3. La délégation de 1 Ouganda était conduite par SEl Monsne‘ur le dene al‘_
Major KAHINDA OTAFIRE, Ministre de la Justice ‘et des Affaites
Consttutionnelles, accompagné par Monsieur FRED\ RUHINDI

Ministre/Procureur Général de la République, S.E Monsieur DAUPI

MIGEREKO, Ministre des Affaires Foncitres, de I’Ha}gltat et dqu-

Développement Urbain, S.E. Monsieur HENRY OKELLO ORYlEM, Ministye

des Affaires Etrangéres ai, S.E. Monsieur le Géneral I&E]E ODADNGO Vice -
" Ministre de la Défense, S.E Monsieur JAMES KINOBE Ambalsksadeur de a

République d’ Ouganda a Kinshasa. : | 4

|
|
| -

‘ :
a) les rapports respechfs de Hauts Fonctionnaires et Experts de tleux pays dﬁa'

Y7 mars 2015

4. La réunion a examiné les documents suivants :

b) les nouveaux cntéres d évaluation proposés par, la Répubhque d¢
I'Ouganda ; | ;

c) la réponse spémflque de la République Démocra’aque du Congo auxchts 3 '.

critéres. | |

| B 3
' 1 "3
5. L’Ouganda a proposé : ' “ '3‘1 )

| b .‘ i |
a) la nécessité pour les parties de s’accorder sur des critéres a utiliser comme‘
base de calcul pour la compensation & payer & la RDC; ‘E

b) la vérification conjointe et une analyse commune (de 740)0 pidces ai
conviction produites par la République Démocra que du Congo, |-
conformément aux critdres a accepter de commun accord ;

6. L'Ouganda s'est résolu en outre: | I

a) de renoncer, dans un esprit de fraternité et de bo? VOISLl‘lage, a sa
réclamation du montant de 3.760.000 USD, en rapport avec les dommages
causés a ] immeuble de son ambassade & Kinshasa et aux mauvais traitements
infligés & son personnel diplomatique ;

b) de revoir 2 la hausse sa proposition initiale de réparation du méntant de
25500 000 US, en le portant & 37. 028.368 USD ; ' |

En définitive, la République de l’Ouganda a vivement so
poursuivre les négociations entre les deux parties.

[

i '.\:'.$;f: .
a

} .
ité )\1‘? voir sie ¢




. rour sa part, la République Démocratique du Coﬁgo a reag1 ala posmc'm ‘ '
de la partie ougandmse de la maniére ciapres : B

~a) elle a fait objection a l'utilisation d'autres critéres p\our évaluer sa demigrde
v ¥

de réparanon |

b) elle a uxslsté sur le fait qu'il ne devrait plus y avoir d’autres négohajpns,
tant au niveau technique que ministériel, conformément 2 lall résolution de la
3eme réunion ministérielle tenue a Indaba, ]'oharmesburg( du 24 aul .27
novembre 2014 ; \ 4 e

| c) elle a pris acte de la renonciation par la partie ougar{dazse sa réclamafion
du montant de 3 760 000 US; néanmoins, elle 2 ferrJlxement ejeté Voffrg de
I'Ouganda de 37.028.368 USD comme étant toujours r\s i \ te, au regard

des préjudices causés;

d) enfin, force a été pour elle de constater que le désa‘ccord pqrmste entre les'. |
deux parties, ce qui I'amene 2 envisager de retofuner devant la C ptr
Internationale de Justice pour la suite de la procédure ; ': | :

l 0
DE CE QUI PRECEDE

Vu le désaccord pers1stant entze les parties, celles-ci ont résolu de cloture
négociations a leur niveau, conformément & la résolution susménhonnéé dela
troisieme réunion Immsténe]le, et de s’en remettre a la L:hsposmon des Ch

bﬂatérale entre l’Ouganda et la République Démocrathde du Cngo, pour i
orientation. | | > W % g
T '
Fait Pretorm, en Afrique du Sud, 2 Burgers Park Hotel, le 19, Mars 2015, dn o
deux exemplaires originaux, en frangais et en anglals, les 'deux falsan’t- l\

également foi

Pourla Répubhq e ae Y'Ouganda, Pour la Répubth
| Congo,

OTAFIIRE /-
Ministre la  Justice et ; .
Constitutionnelles * Affaires | : \ '_

. {0 . :




THE AGREED MINUTES OF THE 4TH-MLETING OF WMSTERS OF
THE DEMOCRATIC REPUBLIC OF CONGO AND THE REPUBLIC OF
UGANDA ON THE IMPLEMENTATION OF THE TUDGEMENT OF CI

17TH - 19TE MARCH 2015

| S PREAMBLE | R

| ‘ | S
| ' CONSIDERING the ruling of the International Col'}u:t of Justice of lk:h” )
i ' December 2005 in the case entitled “Armed Activities on Territory of
I Congo (Democratic Republic of the Congo v. Uganda) ' ;

e
I

| I
RECALLING the contents of paragraphs 260 and 261 of the ruling of tl%;e '

International Court of Justice of 19 December 2005, which prov1ded fci
negotiations to be conducted between the two parties in good faith

determine the amount of reparation due to the DRC ant? Ug d‘a | : T N
. & GUIDED by the Ngurdoto-Tanzania Agreement betw)een Q\Dembaaﬁ‘;'
E ‘ Republic of Congo and the Republic of Uganda on Bﬂaleral Cooperaﬁon of
- 8t September 2007 signed by the Heads of State and dete
full effect to Article 8 on the implementation of the Judg

International Court of Justice (IC] of 19% December 2005); N
: : ‘ ‘ : |
l THEREFORE : L ' B

ined to give .
nent of, the%'.

: 0
1. The Ministerial Delegations of the Democratic Republic of Congo and| " |

Republic of Uganda met in a cordial manner for the 4t Joint Ad Hoc|
Committee Ministerial Committee from 17& to 19% Mar i 2015 in| "

|
Pretoria, Republic of South Africa. |

=

e

2. The Delegation of Democratic Republic of Congo led bly H.E.
Thambwe Mwamba, Minister of Justice and Human Rights an

g Alex1s
| of Official Seals, accompanied by H.E. Mr.

wardian

\
|
\ | 1 i

Q
|:
r
'Ir

ime Ng01 Mukena Lusa tx ¢ ke




Diese, Mﬁster of National Defence, Veterans and‘j Re-inté‘graﬁon: HE Mr
_ Bene L. M'Poko, Ambassador of the DRC in Prétoria‘ .E Mr. Ch

arles
Okoto Lolakombe, Ambassador of the DRC pala,” and | Mr.

Nehemie Mwilanya Wilondje, Legal Advisor of the Pre51 ent of tﬁe DRC.

) ‘ .

. The delegation of the Republic of Uganda was led‘ by Hon Maj. Genf: al

Kahinda Otafiire, Minister of Justice and Cons’utuﬂox?al Affjr and

-accompanied by Hon. Fred Ruhindi, Minister JAttorney Gerleral of

‘Uganda; Hon. Daudi Migereko, Minister of Lands, Ho:iling and Ur Pan

Development; Hon. Henry Okello Oryem, Acting Jcer of Forej gn
Affairs; Hon. General Jeje Odongo, Minister of State for Defence, and

Mr. ]ames Kmobe, Ambassador of Uganda in Kmsh!asa |

' |
: \ |
|

4 The Meetmg considered the following documents: : "

!

(2)The Joint report of the Senior Officials and| Experts of the t\‘vo
 countries dated 17% March 2015,

(b)The proposed criteria by the Republic of Uganda, and

(c) Specific Response by the DRC to the new proposed cntezlla 11)
. Uganda

‘\ a o2 . i $
5. Uganda propbses that: ' " fa
(a) There is need for the parties to agree on the criteria which

" used as a basis for the compensation payable to t%le DRdL
(b) The DRC and Uganda should conduct Joint verification and analysizs

of the 7400 documents provided by the DRC based or{ the agree’i
criteria. - 5 ‘ %

1 I
\

| |-

‘

- A

6. In the spirit of brotherhood and good neighborliness and Wlthou+
prejudice,:

should }1

(a) Uganda withdrew its counter claim in respect of the damage on 11:%
Embassy property in Kinshasa.

S e
.




| 4 a
: R s | )
(b) Uganda revised her initial offer of reparaﬁo]ns payable to thé PRC
. from USD 25,500,000 to USD 37,028,368, ' N

7. The Democratic Republic of Congo . N ?ﬁt j
(2) Objected to using any criteria to assess her claim. ! 2
(b) The DRC insisted that there should be no f,llrther Regotiatio ‘
technical and Ministerial level following the spirit ctf the 313 Joint ' Ad M
Minjsterial Committee Meeting of 24-27 November 2‘ 14.. 5- |
(¢) The DRC accepts the withdrawal of Uganda’s counter’s claim of UIZISD
3,760,000, which DRC had admitted as due and owir'ng but rejects the oﬁfer
by Uganda of the USD37,280,368 as being insignificarlt S

(d) The DRC insists that since there is no agreement| the m!_a’tt_er shcjuld |t?,be_ ,

referred to the ICJ.

. | i | ;
NOW THEREFORE: . L

matter should be referred to the Heads of State with the\ﬁramew}ark of 5

the Ngurdoto Agreemenfc on Bilateral Cooperation between Uganda a:lgd
the DRC of 2007 for further guidance. » ]

Done on this 19t day of March, 2015, at Pretoria in the Reptiblic of Souﬁm

Africa in both French and English languages and both texts are equall:y

authentic.

For the Republic of Uganda

Minister”” " of Justice - 'éhts |
Constitutional Affairs al |
|

———

|
I- ¥

For the Demg cratic Republic ofy ;"" '
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REPONSES SPECIF]QUES DE LA RDC AUX NOUVEAUX CR!TERES PRDPOSES RA
LA PARTIE OUGANDAISE

. m -

|
| .

{ e y o -
. S S
| | [

La delegation congolalse a pris connaissance du docun{pent Iur\transmls par la
delegatlon ouganda:se et, aprés analyse approfondie, donne sa rép nse ci-

1 .
aprés : { ||

; I
|

I. De la propos:tron d’étre guidé par Parrét de la ClJ | pour exclure c rtau;

reclamattans : ‘ !

|
#: - Ld | : '
La RDC réaffirme, comme F'Ouganda, son adhésion sans|réserve ‘laux termes e
Iarrét de fa CIJ du 19/12/2005. ’ | |

1° Cela s’entend par une réparation intégrale des pré}ljudices' Céuséé;:ce' Eui :
n'exclut pas certains préjudices particuliers. En effet, 'arrét dit: « /"Ougandala

I'obligation, envers la RDC, de réparer le préjudice causé| (paragra phes 345.3 L _
345.5 de l’arret) 1 |

i e * i

2° La RDC aff!rme qu’elle s’en est tenue 2 la période d'occupat:on effecn\e‘;

aHant du 08/08/1998 au 02/06/2003. Aucune réclamation ne porte ni{sur a
penode antérieure, ni encore sur la période postérieure. : ' ;&

g° Quant aux terntoares occupés, la réclamation de la RDC ne fait pas allusi
aux localités de Zongo, Bomongo et Bongandanga. “ 'E E

4° S’agissant d’autres forces qui opéraient sur le territoire de (j RDC dans I? ‘
partie occupée par "Ougands, la Cour elle-mé&me reconnalt en des termes I'of

A

D e

ne peut plus clairs la responsabilité de I'Ouganda (para raphe 3i45 1) umquc *

pUISSEﬂCE occupante o\ : "

|

-
Il. Recours aux principes du droit international et de lg juris rudence pouq
exclure certains dommages " l} "

, | |
L'arrét consacre le principe de la réparation intégrale et & ce sujet, rappelle I3
jurisprudence des usines de Chorzow, en Polog

ER

e. Uon ne peut dds lors y

» |




|
P!
|

revenir, sous peine de vouloir remettre en cause ledit larret dFJa coule en force
de chose jugée. y ;|
| |

. . I |
5 | ‘l
I. :.

i, Proposition d’une compensation mutuellement acaeptab!e pour Ies casﬁdes:
tueries et des déces. ' | |

E

En réponse, la RDC affirme que les congolais tués, dont du reste [’ldentit de
chacun a été précisée, sont des &tres humains, et 2 C(L sujet, ’elle [nvoque ine
Junsprudence plus appropriée relative a 'affaire Irak- K(.l)WEKt [

:i-' |':.

; s
K

E

il p—an e

| :

IV. Prise en compte du degré des blessures et du handicap physique dan; le
cas des Ies:ons corporelles | | | F
\ “n ) 5 I i

Pour ce fa|re la commission d’enquéte était descelndue $Ur terraln p{our

document dont dispose ]’Ouganda ou les montants des dommages sont
ventilés avec précision. Comment ["Ouganda qui n’a paL été sdqterram peu‘ﬁ-il,
aprés coup, tout contester en bloc, sans offrir la momdrla preuve| contraire ?

constater les lésions et leurs degres puis les a décrites avec prec:suon dan;$ le

| .
) 2 Vi L i :
V. Perte de prbpriéte’ ‘. U S

La RDC renvoie I'Ouganda au rapport établi par la Commission d’enquetLa etayé
par plus de 7000 pleces a conviction. ‘ |

N

VI. Perte en matiére commerciale et manque & gagner |

Le principe en droit veut que I'on indemnise non seulement pour lé_s pertes
subies {valeur des biens perdus), mais encore pour le rqanquefq gagner (gaips
futurs). - o - . ' ‘ . :
!
i
?
Vil Cas de pilloge et d’exploitotions illégoles des resso urces naturelles

| o
La RDC est guidée par 'arrét de la Cour (paragraphe 345.4) en ce que

I’Cuganda n’a pas empéché les actes de pillage et d’expléitation des reséourcﬁfsé.

! “ | Ly L

' FRF Sy T I
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- | |
; |

. t
naturelles congolaises. Au demeurant, comment I'Ouganda, partie occupanie
peut-il ignorer ce que lui ont rapporté ces activités illicites qui’ o
positivement impacté sur sa balance commerciale. : '

. =
o)
3 » - v ‘l .
V. Violations des régles du droit international humanlitaire e‘t}des draits ¢
Phomme : paiement ex gracia |

R

e

‘ 0

La RDC estime que s’agissant de cette réparation, elle hE peut ‘éitre laisdée du ;

bon vouloir de I'Ouganda tant Iarrét de la Cour (

international hurnanitaire. Par ailleurs, il s'impose de faire la distinction entre
. 1
les dommages causés aux individus et ceux subis par I'Eta congolais.
! .
: X | i g [ =

IX. Vérification conjointe des 7400 piéces présentées par !la RDC : | ”.

Quaht a la vérification demandée, cela équivaudrait a reprenpre toutes le;s
enquétes faites pendant 6 ans, alors que I"Ouganda dispose de !Ia réclan‘}atioh
de la RDC depuis le mois de mai 2010 et de toutes les piécey a convictiozm

depuis au moins 2 ans . Ce serait revenir 2 la case du départ, pan!ant un éternel

recommencement que la RDC ne peut en aucune maniérejaccepter. Y

RN

|

Fait a Pretoria, le 18 mars 201

]
D™ ]

At

FAMBA

Ministre

il
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aragraphe 345.2, 3) .
stigmatise la violation par I'Ouganda des droits de 'hommf'et du drajt

1.
i
n
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o
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Pour la République Dé 'q’laﬁak;(vtﬁ’gﬁﬁ}
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"-’]’OPOSED CRITERIA : ' £

1.

. claims; Macro Economic damages, wounded soldiers, hoss to |the

We propose that we be guided by the IC] ]udg-.ment of 19J1 ecember iﬁ
2005; thus excluding claims outside the scope of the Jud ' ent. These |
include; . | -

a) Rape

b) Claims arising in the period outside 8% August 1998 to 2 June | -
2003. . e

c) Areas couﬁ said Uganda was not present; Zongo, Bomanga and y
Bongadanga ' '

Follow principles of international law and exclude the following

treasury, breakdown of -civil order and econoric chaos, |

disorganization of health and education system, delay of the

economic and social development plan and other Vlkr1a_r related :

damaoes

We propose that in arriving at a mutually accepta le compensatable i

amount for acts of killing and death, reliance should bé made on |

judicial precegents/authorities.

consideration the level of injury and disability {

In case of loss of property and other related clai

In the case of personal injury, the amount payazI should take into | -

5, We Izg opose that |

“upon proof, the assessment should be based Ol‘ll equltable[

considerations and the fair market value of the property ¢ estroye at |
the time. b 'I

Loss of business and profits: we propose that claims in tﬁs category 1 ‘

|
should be based on the lost future profits of the mcomé genera‘tlng

activity, assets of the business, anticipated PI‘Ofl’CS] a_nd b1as_1cl |

accounting principles. : | |

. Looting, plundering and exploitation of natural resgurces: we
propose to rely on the DRC’s submissions to the United Nations |

Security Council, reports of UN Agencies and o'ther humamtanan |‘
organizations.




i

: 1
8. Violation of International Human Rights law

Humanitarian law in Ituri province as an ocg
referred to as moral prejudice: we propose an ex
is mutually acceptable to both parties,

9. A joint verification and analysis of the
the DRC should be carried to isolate cre
and exaggerated claims.
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'NEW PROPOSAL-

Catggofy '

Numbers

Rates

Old

Acts of killing and death

Eaa Taking into account the principles of
international law relating to compensation |

-Original ~———

-fordeath, average life expectancy of 1998,
GDP per capita and Net Income per
person

4,985.00

308.00

1,535,380

New proposal (including the over 3,500
death claims that could not be verified by
the DRC)

Taking into account humanitarian
grounds, good neighborliness, Obuntu
and brother hood

4,985.00

2,000.00

9,970,000.00

Acts of Torture and personal injury

Original
Takmg into account the principles of
international law relating to compensation
for death, average life expectancy of 1998,
GDP per capita and Net Income per
person

1,069.00

308.00

329,252

New proposal

Taking into account h

1,069.00

2,000.00

2,138,000.00

Gomeh s e



Bxuuuug, good ne1ghborhness, Obuntu

and brother hond, .

Loss of building clothingsand other |

personal property

— - — —

O/~ —

2,570 00

2,000.00

5,140,000

New proposal
Taking into account humanitarian
grounds, good neighborliness, Obuntu

and brother hood -

2,570.00

2,500.00

6,425,000.00

Loss of profits and business

3,995,368

3,995,368

Lottoing Plundering and expoilation of
natural resources

9,000,000

9,000,000

Incting ethic conlifct and failure to take
measures to put an end to such conflicts

500,000

500,000

Viloations of international Human
Rights Law, International Humanitarian
Law as occupying power in Ituli

5,000,000

5,000,000

Grand Totals

25,500,000.00

37,028,368.00
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ANNEX 1.1

Ministerial Order No. 0002/CAB/J&DH/2008 of 26 February 2008 establishing an Expert
Commission in charge of identifying and assessing the damage caused by Uganda to the
DRC and its peoples following the armed attack and occupation of Congolese
territory by Ugandan troops between 1998 and 2003

[Annex not translated]

ANNEX 1.2

Ministerial Order No. 049/CAB/MIN/JGS&DH of 19 December 2015 establishing a
commission responsible for defending the interests of the DRC in the second phase
of the proceedings before the International Court of Justice relating to the
fixing of the amount of the reparations owed by Uganda

[Annex not translated]

ANNEX 1.3

Software giving access to individual victims’ records
(in electronic format only)

[Annex not translated]
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ANNEX 1.4

United Nations Office of the High Commissioner for Human Rights, Report of the Mapping
Exercise documenting the most serious violations of human rights and international
humanitarian law committed within the territory of the Democratic Republic
of the Congo between March 1993 and June 2003, August 2010

(Excerpts)

[Complete document available at http://www.ohchr.org/Documents/Countries/CD/ DRC_
MAPPING_REPORT_FINAL_EN.pdf]
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United Nations Office of the High Commissioner for Human Rights, Report of the Mapping
Exercise documenting the most serious violations of human rights and international
humanitarian law committed within the territory of the Democratic Republic
of the Congo between March 1993 and June 2003, August 2010

Pages 172-173

347. Following these incidents, the Mayi-Mayi restarted and intensified their attacks on
UPDF convoys between Beni and Butembo. In retaliation, the UPDF forces led operations against
villages suspected of sheltering Mayi-Mayi groups. UPDF soldiers often made disproportionate use
of force during these attacks, killing combatants and civilians indiscriminately.

— On 1 November 2000, UPDF soldiers allegedly killed between seven and eleven people during
an attack on the population of the villages of Maboya and Loya, 16 kilometres north of the
town of Butembo. A few hours before the attack, four UPDF soldiers had been killed by
Vurondo Mayi-Mayi during an ambush close to the village of Maboya. During the afternoon,
UPDF soldiers apparently launched an indiscriminate attack on the inhabitants of both villages
and set 43 houses on fire. Some victims were shot and killed, whilst others were burned

alive®®?,

Page 173

348. On 8 November 2000, close to the village of Butuhe, 10 kilometres north of Butembo,
Vurondo Mayi-Mayi attacked a UPDF convoy that was escorting lorries transporting minerals.

— On 9 November 2000, UPDF soldiers are alleged to have killed indiscriminately 36 people in
the village of Kikere, close to Butuhe, north of Butembo. The soldiers fired blindly on
civilians using rifles and rocket-launchers. Some civilians died as a result of being burned alive
in their homes. The soldiers also systematically killed domestic animals and destroyed civilian
property®®,

349. In the town of Beni, UPDF soldiers instituted a reign of terror for several years with
complete impunity. They carried out summary executions of civilians, arbitrarily detained large
numbers of people and subjected them to torture and various other cruel, inhuman or degrading
treatments. They also introduced a particularly cruel form of detention, putting the detainees in
holes dug two or three metres deep into the ground, where they were forced to live exposed to bad
weather, with no sanitation and on muddy ground.

— In March 2000, UPDF soldiers allegedly killed four civilians and wounded several others in the
town of Beni during an operation to quell a demonstration. The victims had been protesting
against the murder of a woman, the arbitrary arrest of her husband and the pillaging of their

house, committed a few days earlier by UPDF soldiers®*,

350. During the period under consideration, UPDF soldiers carried out several operations
against an armed group of Ugandan origin, the ADF-NALU (Allied Democratic Forces—National
Army for the Liberation of Uganda®*) based in the Ruwenzori massif in the Beni region. For their
part, ADF-NALU carried out attacks on villages in the Ruwenzori region, Kidnapping numerous
civilians and pillaging their property. In this context, the Mapping Team documented the following
alleged incidents.
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Pages 189-190

361. In August 1999, whilst international pressure on the leaders of the RCD-Goma to sign
the Lusaka Agreement>*® was intensifying, the simmering crisis between Rwanda and Uganda for
the control of the RCD degenerated into open conflict in Kisangani. On the morning of 7 August,
APR and UDPF soldiers fought with heavy weapons for several hours without any civilians being
wounded. The situation calmed down again over the course of the following days. Tension
continued to build, nonetheless, and both sides strengthened their positions and brought large
numbers of weapons into the town. On the evening of 14 August, fighting again broke out between
the two armies at the airport and extended along the main roads and into the town centre.

— From 14 to 17 August 1999, APR and UPDF soldiers are said to have used heavy weapons in
areas with a dense civilian population as they fought to gain control of the town of Kisangani.
The fighting allegedly caused the deaths of over 30 civilians and wounded over 100 of them.
The APR fired on both military targets and private homes belonging to civilians suspected of
supporting the Ugandans. Once the hostilities were over, Rwandan and Ugandan soldiers
pillaged several places in Kisangani.>®’

362. After three days of fighting, Uganda and Rwanda signed a ceasefire agreement that
provided for Kisangani to be demilitarised and the headquarters of the pro-Ugandan branch of the
RCD, the RCD-Kisangani-Mouvement de Libération (RCD-K-ML) led by Wamba dia Wamba, to
be relocated to Bunia on 1 October 1999. During the months that followed, Orientale Province
found itself divided into a “Rwandan zone” under the control of the RCD-G and a “Ugandan zone”
dominated by the various movements supported by Kampala. In May 2000, however, tension
between the Ugandan and Rwandan armies again moved up a notch in Kisangani. The UPDF
strengthened its military positions to the north-east of the town and the APR reacted by bringing in
additional weapons.

— On 5 May 2000, the APR and UPDF are said to have used heavy weapons in densely populated
areas, causing the deaths of over 24 civilians and wounding an unknown number of them.
Before the start of the hostilities, the Ugandan army had warned the population of the imminent
bombardments and had asked for the evacuation of several areas located close to their

targets®®.

Page 190

363. On 12 May 2000, a team of United Nations military observers was sent to the area.
Under international mediation, the two parties adopted a demilitarisation plan for the town, which
they began to implement on 29 May. Fighting broke out again on 5 June, however, resulting in the
so-called “Six-Day War”.

— The APR and UPDF fought each other in Kisangani from 5 to 10 June 2000. Both sides
reportedly embarked on indiscriminate attacks with heavy weapons, killing between 244 and
760 civilians according to some sources, wounding over 1,000 and causing thousands of people
to be displaced. The two armies also destroyed over 400 private homes and caused serious
damage to public and commercial properties, places of worship, including the Catholic
Cathedral of Notre-Dame, educational institutions and healthcare facilities, including hospitals.
The UPDF had taken steps to avoid civilian losses by ordering the evacuation of combat zones
before the start of hostilities and prohibiting access to three areas that were declared off-limits
to non-combatants. This restriction was, however, also extended to humanitarian workers, in

particular the ICRC, which was not able to get help to the wounded for several days®*.
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7. Ituri

364. In mid-August 1998, UPDF soldiers arrived in Ituri and quickly took control of the
district without encountering any real resistance. Like the rest of Orientale Province, Ituri was
placed under RCD administration. Following the movement’s split, in March 1999, into a
pro-Rwandan branch (RCD-Goma) and a pro-Ugandan branch (RCD-ML), Ituri was integrated into
the RCD-ML zone and administered from Kisangani. The key man on the ground in lturi, however,
was the UPDF Chief of Staff, General Kazini. He applied a policy that supported autonomy for the
region in relation to the rest of Orientale Province and openly favoured the interests of the Hema
community, thus reviving former conflicts over land.

Page 191

365. The Hema-Gegere farmers®® who, a few years previously, had acquired new
concessions from the land registry in the Djugu region, took advantage of the new political
situation to enforce their rights. As the Lendu from the Walendu Pitsi®®* community, who held the
customary rights to the land concerned, disputed the value of their title deeds, the Hema-Gegere
farmers appealed to the courts and had the Walendu Pitsi expelled from the concessions they
wanted. The latter refused to leave, however, and clashes broke out with the police officers who
had come to remove them. Several senior Lendu, including the leaders of the Walendu Pitsi and
Walendu Djatsi communities, were arrested for vandalism. In April 1999, the Hema-Gegere
concession-holders paid UPDF and APC soldiers to attack the Lendu villages located in the

disputed concessions®®.

366. . ..

— Between June and December 1999, UPDF and APC soldiers killed an unknown number of
Lendu civilians in villages in the Djugu region close to the concessions claimed by the
Hema-Gegere farmers. Villages in the Dz’ na Buba, Linga, Jiba, Dhendo, Blukwa Mbi, Laudjo,
Laudedjo Gokpa, Nyalibati and Gbakulu groupements were particularly badly affected. Most
of the victims were Lendu but Hema were also killed during the attacks. Numerous victims
died when their village was set on fire or following heavy arms fire directed at their homes.

Some victims were shot dead at point-blank range®®.

Page 192

— Between June and December 1999, members of the Lendu militia killed several tens of
Hema-Gegere in the village of Libi from the Walendu Pitsi community and in the village of
Fataki from the Walendu Djatsi community. These attacks led to the displacement of almost

all the Hema-Gegere living in the Walendu Pitsi community®®.

— On 20 June 1999, members of the Hema militias and UPDF soldiers killed at least 25 people,
including several civilians, during an attack on the village of Dhendro, in the Walendu Pitsi

community, on the border with the Dhendro groupement®®.

— On 14 September 1999, members of the Lendu militias from the Walendu Pitsi community
used edged weapons to kill several hundred Hema-Gegere, including a majority of civilians,
during widespread attacks on locations in the Dhendro groupement in the Bahema-Nord
community. Members of the militias also pillaged and set fire to tens of villages. The victims
were buried in mass graves. According to several sources, the massacre took place in
retaliation for an attack committed on 20 June by members of the Hema militias in the village
of Dhendro®®.
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— On 14 September 1999, during a night-time offensive on the village of Fataki, in the Walendu
Djatsi community, members of the Hema militias and Hema soldiers from the APC Kkilled
several tens of civilians with edged weapons, including at least 15 minors and several women.
The assailants then buried the bodies themselves. Following the attack, all the Lendu left the
village and Fataki became a Hema bastion in the Walendu Djatsi community.®*

367. During the months that followed, members of the Lendu militias tried to regain control
of Fataki on several occasions. For its part, the UPDF concentrated its troops on Fataki and Linga
and led several offensives against Lendu militia bases in Kpandroma and Rethy, in the Walendu
Djatsi community.

Page 193

368. During the period under consideration, the Lendu militias also attacked villages in the

Djugu region on the shores of Lake Albert, the majority of which were populated by Hema®*.

— In July 1999, members of the Lendu militias from the Buba group in the Walendu Pitsi
community allegedly killed over 100 Hema civilians in the fishing village of Musekere in the
Bahema-Nord community. Having encircled the village at dawn and forced six APC soldiers
there to flee, they massacred the population using machetes and other edged weapons. From
the start of the conflict, the Lendu leaders of the Buba groupement had threatened to attack the
inhabitants of Musekere on several occasions™?.

369. . ..

— On 1 December 1999, members of the Lendu militias confronted elements of the UPDF and
members of the Hema militias over control of the mining town of Bambou, in the Walendu
Djatsi community in the Djugu region. The fighting allegedly led to the deaths of over
200 members of the civilian population. Numerous victims were mutilated and the town

looted. Most of the victims’ bodies were thrown into the River Chari®*,

370....
Page 194

— In January 2000, members of the Lendu militias from the Walendu Pitsi and Bahema-Nord
communities attacked people living in the Blukwa groupement, killing several hundreds of
Hema with edged weapons. The groupement had been the site of violent inter-ethnic
confrontations since September 1999. The attack in January took place after the departure of

APC troops, fleeing from the increasing violence®"’.

— On 26 April 2000, members of the Hema militias and UPDF troops attacked the Buba
groupement, in the Walendu Pitsi community, causing around 10 deaths, the majority of whom
were Lendu civilians®®.

— Between 27 August and 12 September 2000, members of the Hema militias from Mangala,
Ghele, Gele and Liko, sometimes acting with the support of the Hema APC soldiers, pillaged
and set fire to several villages in the Walendu Djatsi community including Mbau (27 August),
Glakpa and Gobi (28 August), Logai (29 August), the villages in the Dz’na groupement
(31 August) and Mayalibo (6-12 September)®*®.
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Page 206
10. Equateur

381. In November 1998, a new rebellion, the Mouvement pour la libération du
Congo (MLC) began with support from Uganda. Led by Jean-Pierre Bemba Gombo, in the early
days the MLC had just one battalion consisting mainly of ex-FAZ soldiers supported by elements
of the UPDF. In a few months, however, the MLC army, the Armée de libération du Congo (ALC)
added numerous ex-FAZ to its ranks and took control of several urban areas in the north of
Equateur province. The town of Bumba fell on 17 November, the town of Lisala on 10 December,
the village of Businga, on the crossroads to the towns of Gemena and Gbadolite on 20 December,
the town of Gemena on 24 December and the village of Libenge, in the far west of the province, on
the border with the Central African Republic, on 4 January 1999. The FAC conducted very intense
air bombardments in December 1998 to block the advance of the ALC/UPDF. In this context, the
Mapping Team documented the following alleged incidents.

— On 22 December 1998, an FAC Antonov dropped 11 home-made bombs on the village of
Businga, killing five civilians. On 24 December, an FAC Antonov plane bombed the village a

second time, killing two civilians®®°.

Page 209

386. Taking advantage of the withdrawal of ANT troops and the arrival of reinforcements
from the recruitment and training camps, ALC/UPDF soldiers launched a second major offensive
in May 1999. In three months, ALC/UPDF troops regained control of the towns of Kateke
(27 April 1999), Businga (14 May 1999) and Gbadolite (3 July 1999).

387. In June 1999, the ALC/UPDF troops took control of Bongandanga, a town south of
Lisala.

Pages 216-217

402. During the period under consideration, the Bas-Uelé district remained under the control
of ALC/UPDF soldiers. The latter allegedly committed serious violations against all those who
dared to dispute their authority or criticised their involvement in pillaging the natural resources of
the region. The case below is mentioned for illustrative purposes.

— From 2001 to January 2003, elements of the ALC/UPDF apparently tortured and killed an
unknown number of civilians in the town of Buta. Most of the victims were held in muddy
holes in conditions likely to cause death through disease or exhaustion. After a human rights
activist had been tortured and held in one of the muddy holes by the soldiers, MONUC and
Unitegj%Nations organisations sent out an investigative mission and had these prisons shut
down™®,

Pages 218-219
B. Ituri

404. During the second half of 2000, the underlying conflict between the President of the
RCD-ML, Wamba dia Wamba and his two principal lieutenants, the Nande Mbusa Nyamwisi’**
and the Hema John Tibasima™ broke out in public. Wamba dia Wamba had long criticised

Nyamwisi and Tibasima for trying to orchestrate the conflict between the Hema and Lendu
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communities’*® in order to establish a power base in the district and control the region’s natural
resources. In August, Wamba dia Wamba tried to regain control of the movement by dismissing
Nyamwisi and Tibasima from their posts, but they resisted and the number of incidents on the
ground between the different factions of the APC increased. After several unsuccessful attempts at
mediation by Uganda and a series of confrontations in the centre of Bunia, Wamba dia Wamba was
exiled to Kampala in December, leaving the leadership of the RCD-ML to Nyamwisi and
Tibasima.

405. In January 2001, Ituri saw a resurgence of violence in the Djugu area. Between January
and February, members of the Hema militias from Bogoro, generally accompanied by Hema
soldiers from the APC and UPDF soldiers, led indiscriminate attacks in the Walendu Tatsi
community, next to the Bahema-Nord community, killing an unknown number of civilians. In this
context, the Mapping Team documented the following alleged incidents.

— On 4 January 2001, during a failed attack on Kpandroma, members of the Hema militias based
in Fataki killed at least 35 Lendu civilians in the Zabu groupement in the Walendu Pitsi

community, particularly in Aruda and Mola and the surrounding area’’.

— In early 2001, members of the Hema militias killed at least 16 people and kidnapped two
minors who have been since recorded as having disappeared in the Salimboko,

Poli-Masumbuku and Penyi groupements in the Walendu Tatsi community”®.

Page 219-220

— Also in early 2001, members of the Lendu militias killed an unknown number of civilians,
including a majority of Hema and Alur in the villages alongside Lake Albert in the Bahema

Banywagi and Bahema-Nord communities®.

— Between January and February 2001, UPDF soldiers attacked around 20 villages in the
Walendu Tatsi community, killing around 100 people, including various Lendu civilians.
During the attacks, the soldiers also committed rape, looted and caused an unknown number of
people to disappear. Most of the victims were killed in villages located near the Zumbe power
station, in the Bedu Ezekere groupement, where they had gathered under the protection of

members of the Lendu militias’*°.

— On 3 February 2001, members of the Hema militias and UPDF troops killed 105 people,
including numerous Lendu civilians, in the villages in the Bulo groupement in the Ndo Okebo
community in the Djugu region. The victims often came from the Walendu Pitsi community.

They had taken refuge in the Bulo groupement following recent attacks on their village™".

406. At the end of 2000, the conflict between the Hema and Lendu finally reached the Irumu
region. The UPDF soldiers lent their support to the local Hema communities and violent incidents
broke out on the ground.

— Between 9 and 18 January 2001, members of the Hema militias allegedly killed around
60 people, including numerous Lendu and Ngiti civilians’?, in the village of Kotoni, in the

Irumu region and the surrounding area’®.

407. Following the bombardment of the Walendu Bindi community by a UPDF helicopter,
Ngiti militiamen, originally in conjunction with the Djugu Lendu from the Walendu Bindi
community, launched an attack on 19 January 2001 against UPDF positions at the airport in Bunia.
During the attack, Ngiti militiamen tried to destroy the helicopter the UPDF had used to bomb their
villages. The UPDF finally repelled the attack but at the cost of a significant loss of human life.
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Page 220

— On 19 January 2001, Hema militiamen and civilians allegedly killed between 200 and
250 civilians from the Lendu, Ngiti, Nande and Bira ethnic groups in the Mudzipela
neighbourhood in the town of Bunia. The victims, who included a large number of women and
children, were killed with machetes, spears or studded batons. Most of them were subjected to
mutilation. Some were decapitated and their heads carried through the town as trophies. The
Hema militiamen and civilians also systematically looted the victims’ property and set fire to
several houses. Shortly before the massacre, UPDF officers and senior members of the Hema
community in Bunia had held a meeting and called on Hema civilians to attack the Lendu
population.’®

408. In order to restore calm to Ituri and avoid new splinter groups developing within the
RCD-ML, Uganda forced the RCD-ML and MLC to join forces within a new movement, the Front
de libération du Congo (FLC), led by Jean-Pierre Bemba®. On 6 February 2001, the FLC
organised consultations with the traditional chiefs in Ituri and on 17 February, the latter signed a
memorandum of agreement, providing in particular for an immediate cessation of hostilities, the
disarmament of the militiamen and the dismantling of the training camps’. During the months
that followed, the number of violations decreased significantly. Inter-community tension on the
ground nonetheless remained high and the militias continued to arm themselves. In this context,
the Mapping Team documented the following alleged incidents.

— On 26 April 2001, armed men killed six members of the ICRC during an attack on a
humanitarian convoy in the area around Fataki in the Walendu Djatsi community, in the Djugu
region. Local sources indicate that the attack is thought to have been perpetrated by Ugandan
soldiers and Hema militiamen. The attack was supposedly aimed at ending the presence of
humanitarian personnel in areas where the displaced Lendu had taken refuge. During the
period under consideration, numerous sources indicate that Hema militias and armed groups
severe%/7 hampered the work of humanitarian organisations in areas populated principally by
Lendu®™".

Pages 221-222

— 1In 2001, Hema soldiers from the APC killed 40 Lendu, a majority of them civilians, including
women, children and elderly and disabled people, in the village of Gobu in the Bahema-Nord
community. The victims were taken to a ditch and shot. Their bodies were then thrown into
the ditch’?®,

— In January 2002, UPDF troops and Hema militiamen opened fire on the population of the
village of Kobu in the Walendu Djatsi community in the Djugu region, killing 35 Lendu
civilians. As they entered the village, Ugandan soldiers killed four civilians in the marketplace,
including one disabled person. Almost all of the population fled and hid in the forest for nearly
two months. On their return to the village, the villagers found 35 decomposed bodies, which
they buried in various places. Those responsible for the massacre were trying to remove Lendu
populations from the Kobu area, close to the Kilomoto gold mines. Following the Killing, the
population of Kobu sent a petition to Governor Lopondo, who visited the area shortly
afterwards accompanied by senior figures in the UPDF. Following the visit, UPDF soldiers

left the area’®.

— On 26 January 2002, members of the Hema militias killed around 100 Lendu in a forest a few
kilometres from Datule, in the Bahema-Sud community in the Irumu region. The victims had
been chased from the village of Datule the previous day by a UPC commander. They were
killed with machetes, spears and studded batons. A young girl of 13 was the only person to
survive the attack”.
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— On 28 January 2002, Hema militiamen killed and mutilated around 50 Lendu civilians in
Kasenyi in the Irumu region. Having been informed of the massacre that had taken place on
26 January, the victims had fled the village of Datule on 27 January in the hope of reaching the
Lendu villages in the Walendu Bindi community. They were hiding behind a police station
when they were surprised and killed”".

— Between January and May 2002, Hema militiamen in the region forcibly recruited all the men
from the Alur ethnic group living in the village of Gobu in the Bahema-Nord community in the
Djugu region’®.

— Between February and April 2002, elements of the UPDF and Hema militiamen killed several
hundred Lendu civilians in the Walendu Bindi community in the Irumu region. They also
tortured and raped an unknown number of people. The villages of Aveba, Bukiringi, Nombe,
Kaswara, Djino, Kagaba, Biro, Kapalayi, Gety étang, Tsubina, Kinyamubaya, Karach, Bolomo,
Bachange, Tsede, Molangi, Tamara, Irura, Modiro, Mukiro and Anyange were all piIIaged733.

Page 222

409. In February 2002, against a background of growing economic rivalry between Hema
and Nande businessmen and disagreements on the new strategic directions taken by the
Mouvement’®* the Defence Minister of the RCD-ML, Thomas Lubanga, and the Hema soldiers of
the APC broke away from the RCD-ML to form a political and military Hema group, the Union des
patriotes congolais (UPC). In response, Mbusa Nyamwisi and Nande officers in the APC,
supported by certain members of the UPDF, reduced Hema influence in the district’®, intensified
their cooperation with the FAC™*® and encouraged members of the Lendu and Nagiti militias to join
forces in political military groups, namely the Front National Intégrationiste (FNI)"*’ and the
Forces de résistance patriotique en Ituri (FRP1)"*. During the course of 2002, these various armed
groups received significant supplies of weapons from Uganda and the Government in Kinshasa. In
this context, the Mapping Team documented the following alleged incidents.

— Starting on 21 May 2002 and during the course of the next six months, elements of the UPC
killed at least 46 civilians, most of them from the Bira ethnic group, in Walu in the
Ngombe-Nyama groupement, in the lrumu region. The militiamen also raped an unknown
number of women, looted and destroyed educational institutions and hospitals. These attacks
were supposedly intended as retaliation for the help given to the Lendu by the Bira during the
previous attacks against the Hema in the region’.

— In May 2002, Lendu militiamen accompanied by civilians killed at least 80 people, mainly
Hema and Alur, in the village of Gobu in the Bahema-Nord community. The victims were
civilians or soldiers who were no longer able to fight. Most were summarily executed with
edged weapons. According to several witness statements, the Hema militiamen in the area had

fled before members of the Lendu militias arrived in the village™°.

Pages 223-224

— In early June 2002, elements of the UPDF and Hema militiamen indiscriminately killed
members of the Lendu militias and an unknown number of civilians in the Lendu villages in
the Walendu Pitsi community. By way of example, in June 2002, Hema militiamen and
elements of the UPDF killed at least 27 people in Buba’".

410. In June 2002, faced with the advance of Lendu militiamen into the Banyali-Kilo
community in the Djugu region, the local Security Council for the town of Mongwalu decided to
chase away or eliminate any Lendu living in the town. In this context, the Mapping Team
documented the following alleged incidents.
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— On 10 June 2002, elements of the UPC supported by local youths, systematically attacked the
houses of Lendu living in Mongwalu, killing around 20 civilians. The victims, who were

long-term residents of Mongwalu, were either shot dead or killed with studded batons™?,

— On 11 June 2002, in retaliation for a massacre carried out the day before, several hundred
Lendu from the villages of Kobu, Bambou and Kpandroma killed tens of civilians with edged
weapons, most of them from the Hema ethnic group, in the town of Mongwalu. The Hema left

Mongwalu following the massacre’®.

411. In early August 2002, elements of the UPC, with support from UPDF troops, are
reported to have chased elements of the APC out of the town of Bunia. In this context, the
Mapping Team documented the following alleged incidents.

— Between 7 and 10 August 2002, in Bunia, at least 300 civilians were killed on the basis of their
ethnic origin, most of them by UPC militiamen. Between 7 and 8 August, elements of the UPC
killed an unknown number of Bira, Lendu and Nande civilians during raids on the
neighbourhoods of Mudzipela, Bigo and Saio. Lendu and Ngiti militiamen responded by
Killing an unknown number of Hema civilians in the districts of Mudzipela, Saio, Rwambuzi
and Simbiliabo. At the same time, Lendu and Ngiti militiamen killed 32 Hema civilians and
wounded and mutilated an unknown number of them at a farm in the village of Lengabo, a few
kilometres from Bunia. Between 9 and 11 August, elements of the UPDF and the UPC killed
at least 80 Lendu, Nande and Bira civilians at the Governor’s residence, at the hospital in Bigo
and at Bunia central prison. The bodies of the victims were then placed in mass graves’*.
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412. Over the course of the following months, violent fighting broke out on several fronts,
between elements of the UPC and UPDF on the one hand, and those of the APC and FNI-FRPI on
the other. Both coalitions targeted civilian populations on the basis of their ethnic origins.
Numerous civilians from non-belligerent tribes were also massacred on the basis of their actual or
supposed support for one or other camp. Many of them were also victims of forced recruitment to
the various armed groups. The mining regions north of Bunia, control of which was seen as
strategic by the various groups involved, were the theatre for some particularly violent fighting.

413. On 9 August 2002, having had to leave Bunia quickly, Governor Lopondo, the APC
troops and Lendu and Ngiti militiamen’® established a base in Komanda for the purpose of
preparing the counter-offensive. The UPC, meanwhile, consolidated its positions south of Bunia in
order to prevent the counter-attack from elements of the APC and FNI-FRPI and to gain control of
the area’s mining resources. In this context, the Mapping Team documented the following alleged
incidents.

— On 9 August 2002, elements of the APC and Lendu and Ngiti militiamen Kkilled tens of
civilians, mostly Hema, in the town of Komanda and the surrounding villages in the
Basili-Basumu community, in the Irumu region. Guided by the Ngiti militiamen who had
infiltrated the village and by local youths, elements of the APC and members of the militias
moved from house to house, Killing Hema civilians purely on the basis of their ethnic origin.
Most of the victims were killed with edged weapons. Some were tied up and then killed with

spears’®.

— From 14 to 19 August 2002, elements of the UPC killed over 50 civilians from different ethnic
groups during an attack on the village of Komanda. Most of the victims were shot or killed
with edged weapons when they fled Komanda for Beni. Many of the victims had left Bunia a
few days previously following the takeover of the town by the UPC and had taken refuge in
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Komanda. The aim of the UPC attack was to avenge the massacre committed in Komanda on
9 August’’.
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— On 28 August 2002, Hema-Gegere militiamen associated with the UPC killed several tens of
“non-native” inhabitants’*® in the gold-producing town of Mabanga in the Mambisa
community, in the Djugu region. The victims were Killed either with machetes or with studded
batons. Sixteen of them were clubbed to death with planks of wood. The Hema-Gegere
militiamen associated the “non-natives” with Governor Lopondo and APC soldiers. Whilst the
Lendu militiamen were trying to take control of the region’s mines, the Hema-Gegere
militiamen feared that the *“non-natives” were helping them. During previous fighting in
Mabanga, the Lendu militiamen had systematically killed Hema civilians but had spared the
“non-native” populations. After the massacre, UPDF troops intervened to provide cover for the

flight of the non-natives to Bunia’®.

— On 31 August 2002, elements of the UPC supported by Bira militiamen killed at least
14 civilians, including women and children, in several villages in Songolo in the Walendu
Bindi community, in the Irumu region. They also carried out acts of pillaging and widespread
destruction, setting fire to over 1,000 houses. Several victims were mutilated and killed in an
extremely cruel fashion. At least three women were impaled. Songolo was considered to be
one of the FRPI fiefdoms"".

— Between 5 and 15 September 2002, elements of the FRPI and APC systematically massacred
over 1,000 Hema-Gegere and Bira civilians, including large numbers of children, in Nyakunde
and the surrounding villages in the Andisoma community, in the Irumu region. They also
carried out numerous acts of pillaging. The victims were killed purely on the basis of their
ethnic origin, mostly using arrows or edged weapons. Elements of the APC and FRPI had set
up road blocks so that no-one from the Hema or Bira ethnic groups was able to escape from
Nyakunde. FRPI militiamen sorted civilians and the soldiers there who were no longer able to
fight based on their ethnic origin in the Evangelical Medical Centre. They systematically killed
Hema and Bira and spared the members of other ethnic groups. Numerous victims were
detained in cruel, inhuman or degrading conditions for several days before they were finally
executed. Most of the massacres took place once the fighting with the UPC militiamen present

in Nyakunde had been over for several days’".
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— On 13 September 2002, elements of the FRPI from Gety killed around 150 people, including
numerous civilians, most of them Hema, in the lakeside groupement of Bandikado in the
Bahema-Sud community, in the Irumu region. They killed and mutilated an unknown number
of people in Nyamavi, for example. They also looted the villages before leaving the
groupement. These attacks also caused several thousand people to be displaced for several

years’™,

— On 11 October 2002, in the Djugu region, elements of the FNI from the Walendu Dijatsi
community Killed an unknown number of Alur, Hema, Bira and Nyali civilians in the mining
town of Nizi in the Mambisa community. They also killed 28 people and kidnapped 23 women
in the mining area of Kilomoto. During these attacks, the militiamen mutilated numerous
victims, carried out large-scale pillaging and set fire to numerous buildings, including the
community offices, schools and a hospital. The victims’ bodies were buried in nine mass
graves. According to witnesses, the FNI militiamen accused inhabitants of the town from all
ethnic groups of supporting the UPC™,
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414. Between October and December 2002, confrontations between elements of the
FNI-FPRI and UPC had spread throughout the Irumu region. The UPC troops led major military
operations in the same region directed at the FRPI bases in the Walendu Bindi community and
Lendu enclaves in the Bahema-Sud community. The Bira farmers living in Pinga, in Songo in the
Irumu region were also attacked, with the UPC suspecting them of funding the FNI and FRPI. In
this context, the Mapping Team documented the following alleged incidents.

— Between 15 and 16 October 2002, UPC militiamen killed at least 180 people, including
civilians, in Zumbe in the Walendu Tatsi community. The militiamen also raped at least
50 women. Most of the victims were killed with machetes or spears. Some were shot dead.
Some survived but were badly mutilated. Having looted large amounts of property and stolen
1,500 head of cattle, the UPC troops set fire to the village, destroying more than 500 buildings,

including health centres and schools. Zumbe was an FRPI fiefdom””.

— On 20 October 2002, elements of the UPC from Bunia and Bogoro killed at least 10 Lendu
civilians during attacks on several villages, including Nombe, Medhu, Pinga, Kagaba, Singo
and Songolo in the Walendu Bindi community, in the Irumu region. A Bira woman married to
a Lendu civilian was also killed. The militiamen systematically pillaged property and stole
cattle belonging to Lendu in the villages they attacked’”.
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— On 24 October 2002, elements of the UPC killed several dozen Lendu in the Walendu Bindi
community, particularly in the villages of Nombe, Kagaba, Lakabo, Lokpa, Medhu, Songolo,
Pinga, Androzo and Singo. Most of the victims were killed with edged weapons. The
militiamen also kidnapped more than 20 people, including women. They also stole some

1,450 head of cattle and burned at least 351 houses, including schools and health centres’™®,

— On 5 November 2002, elements of the FRPI killed at least 14 civilians, including two women,
in the village of Saliboko in the Mobala community, in the Irumu region. They also pillaged
and set fire to the village. Most of the victims were Bira. They were attacked at night in their
houses. First they were tied up and then killed with machetes. Some civilians managed to
escape but were often severely mutilated. The militiamen were critical of the Bira in Saliboko

for having given shelter to displaced Hema. The village has not been rebuilt since™’.

415. The signing of a peace agreement in September 2002 between the DRC and Uganda
offered new prospects for peace in Ituri. In addition to the withdrawal of UPDF troops from
Gbadolite and Beni, the agreement provided for the creation of a Peacekeeping Commission in Ituri
and the setting up of an Administration intérimaire de I’lturi (All) [Interim Administrative
Authority for lturi] responsible for managing the district after the departure of the Ugandan
soldiers. On the ground, however, far from stabilising the region, the closer relationship between
Kinshasa and Kampala prompted new patterns of alliances that made the situation even more
volatile. As mentioned previously, in October 2002, the MLC army, the ALC, and its allies in the
RCD-N launched a major operation east of Orientale Province, called “Clean the blackboard”.
This operation aimed to destroy the APC once and for all, so as to deprive the Government in
Kinshasa of its ally in eastern Congo and get hold of the natural resources still under the control of
the RCD-ML before the transition period began. The UPC, which was also trying to crush the
APC, joined in with the operation.

416. On 12 October 2002, the ALC and its allies from the RCD-N entered the town of
Mambasa. On 29 October, however, they were forced to withdraw, before regaining control of the
town from the APC on 27 November. During the attacks, the ALC soldiers (MLC and RCD-N)
committed numerous atrocities directed at civilians.
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— Between 12 and 29 October 2002, elements of the ALC and RCD-N taking part in the “Clean
the blackboard” operation allegedly killed at least 173 Nande and Pygmy civilians in Mambasa
and in the villages along the main road between Mambasa and Beni, particularly in Teturi,
Mwemba and Byakato, in the Mambasa region. The soldiers also carried out acts of
cannibalism, mutilated an unknown number of civilians, raped a large number of women and
children and committed widespread pillaging. The victims were killed purely on the basis of
their ethnic origin, with Nande and Pygmies accused of supporting the RCD-ML ",

417. Following their victory over the APC in Mambasa, elements of the ALC/RCD-N/UPC,
with the help of UPDF soldiers, launched a major military operation in order to take control of the
mining town of Mongwalu.

— On 20 November 2002, during their attack on Mongwalu, elements of the ALC/RCD-N/UPC
are alleged to have killed at least 50 Lendu, including civilians and Lendu militiamen who
were no longer able to fight. Most of the victims were shot dead or killed with edged weapons.
Some were killed whilst they were hiding in a church. Some survived but were badly mutilated
and tortured™®.
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421. On 6 March 2003, after the UPC had attacked the UPDF base in Ndele, a few
kilometres from Bunia, UPDF soldiers and elements of the FNI and FRPI set up a joint military
operation and regained control of the town of Bunia.
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— On 6 March 2003, elements of the UPC and UPDF/FNI/FRPI fought each other with heavy
weapons in Bunia, reportedly killing between 17 and 52 civilians. After the withdrawal of
UPC troops from the town, elements of the FNI killed an unknown number of Hema civilians
on the basis of their ethnic origins. Elements of the UPDF/FNI/FRPI also looted and destroyed
numerous buildings, private homes and premises used by local and international NGOs.
UPDF soldiers sometimes intervened to ask elements of the FNI/FRPI to stop the atrocities and
leave the town’®.
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429. During the period under consideration, all the armed groups in Ituri (UPC, FNI, FRPI,
FAPC and PUSIC) are alleged to have recruited thousands of children along ethnic lines.

— Between 2001 and 2003, thousands of Hema children recruited by the UPC had undergone
military training in the Mandro, Katoto and Bule camps. During the training, they were often
tortured, subjected to cruel, inhuman or degrading acts and raped. In 2000, at least 163 of these
children were sent to Uganda to undergo military training at a UPDF camp in Kyankwanzi
before finally being repatriated to Ituri by UNICEF in February 2001. Between 2002
and 2003, some children associated with the UPC were kidnapped and taken to Rwanda to
undergo military training in the APR camps. An unknown number of Lendu children were
taken to military training camps in North Kivu. Other communities were affected by the same
phenomenon, primarily the Alur, largely in the Mahagi region’®.
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Page 243
2. Beni and Lubero regions (Grand-Nord)

442. In the Beni and Lubero regions controlled by the RCD-ML, fighting continued between
the troops from the APC (the armed wing of the RCD-ML) and the UPDF on the one hand and the
various Mayi-Mayi groups on the other.

— 1In 2001, elements of the APC allegedly killed at least five civilians and set fire to houses in the
village of Kiantsaba, 15 kilometres from Beni. APC soldiers and the Vurondo Mayi-Mayi had

long been in dispute over control of the village®®,

443. From 2001, Mayi-Mayi groups and UPDF soldiers, sometimes supported by elements
of the APC, engaged in fierce fighting to gain control of the village of Irango, around 20 kilometres
from Beni.

— 1In 2001, elements of the UPDF allegedly killed an unknown number of people in the village of
Irango. The victims had been accused of supporting the Mayi-Mayi. The soldiers also raped

numerous girls. During the attack, they set fire to and looted several houses®®.

444. In the town of Beni, UPDF soldiers instituted a reign of terror for several years with
complete impunity. They summarily executed civilians, tortured and arbitrarily detained an
unknown number of people, several of them in muddy holes two or three metres deep.

Page 340
Mouvement national de libération du Congo (MLC)

697. The MLC’s army, the ALC, with the backing of the Ugandan Army, the UPDF,
allegedly also recruited children, primarily in Mbandaka, Equateur Province. In 2001, the MLC
admitted to having 1,800 CAAFAG within its ranks'?’2. The child soldiers were involved in ALC
offensives during which serious violations of human rights and international humanitarian law were
committed. This was particularly the case in the attacks carried out within the context of the
“Erasing the Board” operation'?".
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38.  One of the key provisions of the Lusaka Agreement is that “the inter-Congolese political
negotiations shall be under the aegis of a neutral facilitator to be agreed upon by the Congolese
parties” (art. Ill, para. 19) and that the facilitator should be appointed within 15 days of
signature. The dialogue itself was to be held within 45 to 90 days. All these deadlines passed
without any agreement being reached, even though the international community has put forward
eminent individuals with impeccable democratic credentials and acknowledged moral and
intellectual prestige, credibility and experience. The RCD and MLC leaders have rejected all the
names put forward, thereby delaying one of the key aspects of the Agreement. At a meeting of
the parties in Lusaka on 19 November, there was agreement in principle on Father Mateo Zuppi
and the former President of South Africa Nelson Mandela, but the Government continues to be
opposed to the appointment of the latter.

39. The Government has also been criticized for establishing People’s Power Committees
(CPPs) to replace the Alliance of Democratic Forces for the Liberation of Congo-Zaire (AFDL),
which brought Kabila to the Presidency. Their functions include organizing the people and
establishing policy in all aspects of national life. All inhabitants, at their respective levels
(neighbourhood, commune, town, city), are members. At their first congress, the President
defined the Committees as the new democracy. They are financed by the State and their
Executive Secretary is a former minister of President Kabila’s Government, Rafael Ghenda. The
population likens them to a single party and complains that sometimes its members have acted :
police informants to have opponents arrested. There have even been reports that its members
have taken part in the arrest of opponents and that they are inclined to interfere in the
administration of justice.

40.  Worse still, in a clearly provocative move against the civilian population, condemned by
the Special Rapporteur for the huge risk it carries for the civilian population, on 14 November,
the Government authorized the CPPs to carry weapons. For that purpose, it created the People
Self-Defence Force (FAP), a private militia with 50 members per neighbourhood who will be
given weapons to defend the homeland on the grounds that it is an extension of the army.

41.  The army continues to have a very strong influence. According to reliable reports, there
are 13 security, military and police forces, apparently all authorized to make arrests. One
positive feature is the recent replacement of the former classification between commanders and
troops by the establishment of ranks - lieutenant-general, brigadier-general, colonel,
lieutenant-colonel, major, force commander and regional commander - which should prove
useful in determining responsibility and ending impunity. However, that progress is cancelled
out by the virtual incorporation into the army of the Mai-Mai and their criminal activities, which
invites a reaction from RCD.

B. In territory controlled by RCD and MLC

42. In the territory controlled by RCD, there is no party but it and another small party called
the Reformers’ Movement. In January, when confronted with the defection of its first president,
RCD held a general assembly that established an assembly and a collegial presidency consistin
of eight members as the only way of harmonizing its various civilian, military and Congolese
components and those perceived as foreign by the population. In March, the rift was
consolidated when its new president, Wamba dia Wamba, who is supported by Uganda, left for
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Kisangani and, later, Bunia. In May, supporters of the Rwanda-backed Goma faction clashed
with supporters of the Kisangani faction, leaving between three and eight people dead. In Goma
the assembly established in January was dissolved in June and a further defection in October wz
added to those in January and March, when the Katanga section rebelled against the majority,
which was perceived as foreign.

43.  The worst confrontations occurred between 15 and 18 August, when Ugandan soldiers
clashed with Rwandan soldiers in Kisangani, resulting in the deaths of some 200 soldiers and 3C
civilians, who, needless to say, were Congolese. The residence of the Congolese bishop Laurer
Monsengwo, who has been critical of the Rwandan presence in his homeland, was attacked by
the Rwandans. Other clashes between the factions have taken place in Beni, Butembo, Rutshut
and other towns.

44.  In order to deal with the civilian population, most of which is hostile to it, RCD has
established “self-defence groups”, trained by Rwandan soldiers. These groups have often been
accused of arresting or kidnapping individuals. State radio has called on people to join them.
The groups constitute a real paramilitary force, which has even been accused of the death of a
priest.

45.  Various measures adopted by RCD have increased hostility towards it: the flight of
national wealth to Uganda and Rwanda; the introduction of a new flag for the region; the
declaration of the “twinning” of Kigali and the South Kivu region; and, lastly, the formation of a
so-called parliamenb@razg, the members of which were appointed by the Governor of

South Kivu. In November, a dispute within RCD/Goma introduced a further factor, the intention
being to establish a sort of federal state in South Kivu, so as to be no longer dependent on Gom

46. During his two visits to Goma and one to Bukavu, the Special Rapporteur was struck by
the prevailing climate of terror and humiliation in RCD-controlled territory.

47.  The Special Rapporteur has not been able to obtain information on the political situation
in the territory controlled by MLC.

IV. SITUATION OF HUMAN RIGHTS

A. In the territory controlled by the Kinshasa Government (annex XII)

1. Right to life
Death penalty
48. In his oral presentation to the Commission on Human Rights at its fifty-fifth session, the

Special Rapporteur said that “in 1999, such sentences (by the Military Court) have not been
carried out, which indicates progress with regard to what | stated in the report”. That same
month, the practice of public executions was resumed and, during the year, a very large number
of people — particularly members of the former Armed Forces of Zaire (FAZ) or civilians found
guilty of armed robbery — were sentenced to death. Over 130 executions were reported, some f
such petty reasons as refusing to eat the food served up, which was considered a “military
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war and for “ideological education”. Unfortunately, RCD, citing reasons of security, is not
prepared to participate in the pan-African conference on demobilization organized by Kinshasa
that is due to be held in the third week of December.

107. There are many street children owing to the death of their parents during the war or in the
massacres that have occurred in many villages. In South Kivu, 1,324 unaccompanied children
whose parents were killed in massacres in the region have been registered. At least 13 of these
survivors died as a result of neglect. It was reported that there are 400 children in Kisangani in
danger of dying from malnutrition and lack of medical care.

V. VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW

A. By the Kinshasa Government

108. The principal violations of the law on armed conflicts by the forces of the Kinshasa
regime and their allies were as follows:

Attacks on the civilian population

109. Especially the bombing of Kisangani and pillaging in the city in January (17 dead); the
bombing of Zongo (120), Libenge (200), Goma (between 30 and 65 dead) and Uvira (3) in May;
and the atrocities perpetrated by Chadian soldiers in Bunga and Gemena. In addition, the
Zimbabwean army’s bombing of rebel-occupied towns claimed many victims.

Murders in the north-east

110. In Mobe, some 300 civilians were killed, apparently during an unsuccessful search for
rebels (second week of January 1999).

Sexual violence against women

111. While many general charges have been made, the most specific information relates to the
flight of FAC soldiers from Equateur at the beginning of the year, when, in addition to
committing robberies, they raped women.

B. By RCD and MLC forces

Attacks on the civilian population

112. The cruellest and most violent actions, committed without heed for the laws of war, were
attacks on the civilian population, as reprisals for acts committed by Mai-Mai in Chipaho and
Lemera (3 and 4 December 1998, around 70 dead); Makobola (end of 1998 and beginning

of 1999, up to 800 or more dead according to some sources); Burhale and Musinga

(12 January, 12 dead); Bashali (14 January, many Bahutu refugees killed); Lukweti, South Kivu
(25 February, 45 dead); Budaha, South Kivu (17 March); Walungu, Mwenga (19-21 March);
Mikondero (15 February, around 100 dead, including in the towns of Kyondo, Beni,

North Kivu); Kamituga (around 100 dead between 14 and 17 March, in the towns of Kutunda,
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Kenge, Lubila, Kabukungu); Budaha, Burhinyi, Ngweshe, Kigulube (31 May, around 90 dead,
according to the sources); Kibizi, Buyankiri (similar incidents throughout the year, of varying
intensity); Kasala (Katanga) (45 dead, many of them burned alive, on 28 July); Kalambi

(Menga, 30 September); Kahungwe (23 October, around 100 dead); Kashambi (61 dead,

on 31 October); Kalami (October); and Chifunze (South Kivu, over 60 dead). Many of these
massacres were carried out using machetes, knives or guns, and houses were usually set on fire
at the same time. RCD claims that these incidents were provoked by the Interahamwe or the
Mai-Mai, but these groups have no reason to commit massacres against the Congolese
population or Hutu refugees, who account for most of the victims. These incidents - like those in
Kasika (1998) and Makobola - were denied by RCD, before finally being acknowledged as
unfortunate mistakes. That is how they were described by both the Head of the Department of
Security and Information, Bizima Karaha, and the Head of the Department of Justice,
Institutional Reform and Human Rights, Jean Marie Emungu, in a report sent to the Governor of
South Kivu. A feature common to all these incidents is the attempt to cover up all traces
immediately. Ugandan troops carried out similar massacres in Beni on 14 November, with an
unconfirmed death toll of 60 civiliarfs.

113. The attacks on the defenceless civilian population during the dispute between Ugandan
and Rwandan soldiers in Kisangani in August, which claimed 30 civilian lives, and later attacks
on Beni and Rutshuru were also a violation of the rules of international humanitarian law.

Arson and destruction

114. Inincidents mostly, though not always, unconnected to the massacres, RCD forces have
set fire to and destroyed many villages.

Deportations

115. Mai-Mai and other persons have been arrested during military operations and transportec
to Rwanda and Uganda, where they usually disappear without a trace.

Mutilation

116. The Special Rapporteur received many reports of mutilation and, in at least one case, wa
able to verify it. During his mission in February, he met an 18-year-old man, arrested along with
another young man by Rwandan soldiers in a village in South Kivu on suspicion of collaborating
with the Mai-Mai. The first man’s genitals were cut off completely and he was abandoned in the
jungle, from where he was later rescued, although he was left with irreparable physical damage.
His comrade died when his heart was torn out.

Rape of women as a means of warfare

117. The Special Rapporteur received reports of rapes of women in Kabamba, Katana, Lwege
Karinsimbi and Kalehe. There were also reports of women being raped by Ugandan soldiers in
towns in Orientale province.
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VI. CONCLUSIONS

A. The armed conflict

118. Since 2 August 1998, the eastern part of the Democratic Republic of the Congo has beer
living through a war started by a movement known as the Congolese Rally for Democracy
(RCD), which subsequently split in two and is supported by the armies of Rwanda, Uganda and
Burundi (countries the Security Council calls “uninvited”). A new rebel movement, the
Movement for the Liberation of the Congo (MLC), was formed later on. Faced with this
situation, the Government of the Democratic Republic had to request help, in accordance with
Article 51 of the Charter, from the armies of five other countries: Zimbabwe, Chad, the Sudan,
Angola and Namibia. The presence of these armies, in addition to the involvement of various
militias, i.e. the Interahamwe, the Mai Mai, the former Rwandan Armed Forces (FAR), the Front
pour la Défense de la Démocratie (FDD) and the Lord’s Resistance Army, has created a climate
of great insecurity. Conflicts which should be characterized as international are thus going on in
the country at the same time as others which are internal in nature. The parties have all
committed serious violations of international humanitarian law, such as murders and attacks on
the civilian population, including the rape of non-combatant women.

B. Violations of international humanitarian
law committed by Government forces

119. The most serious acts have been the bombing of civilian populations by the Congolese
Armed Forces and its Zimbabwean and Chadian allies (Kisangani, Gemena, Zongo, Libenge,
Goma, Bunga) and reprisals against the civilian population in Bunga and Gemena.

C. Violations of international humanitarian law committed
by the rebel forces allied with the uninvited countries

120. In reprisal for attacks on those the Congolese population calls “aggressors” and
“Rwandan soldiers”, RCD forces have retaliated by massacring defenceless civilian populations
with machetes, knives and guns, causing thousands of victims, most notoriously in Chipaho,
Lemera, Makobola, Burhale, Musinga, Bashali, Lukweti, Budaha, Walungu, Mwenga,
Mikondero, Kamituga, Budaha, Burhinyi, Ngweshe, Kigulube, Kibizi, Buyankiri, Kasala,
Kalambi, Kahungwe, Kashambi, Kalami and Chifunze.

D. Human rights violations attributed to the Kinshasa Government

121. The continued application of the death penalty, which President Kabila justifies by the
need to guarantee the population’s security, even though he describes himself as abolitionist; the
existence of a Military Court (COM) which does not guarantee the rights of the accused;
continuous attacks on the independent press (the arrest of journalists, raids on printers,
summonses, the use of Mobutu-era freedom-killing legislation); the systematic use of torture;
and the practice of enforced disappearance and summary executions appear to be the most
serious violations. On the positive side, the Minister of Human Rights has tried to make
improvements in some specific areas and a solution was found for “persons at risk” (those of
Tutsi appearance, who had to be protected to prevent reprisals by the population); a national
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human rights plan of action has been prepared with the participation of the main human rights
organizations; and, in November, the Office of the High Commissioner for Human Rights was
authorized to visit detention centres.

E. Human rights violations in RCD-controlled territory

122. The most striking thing in the territory occupied by the “rebel or aggressor” forces is the
prevailing atmosphere of terror and an increasingly stronger feeling of rejection of those in
power. The people of the area feel humiliated. The right to life is constantly being violated, but
so are all the public liberties, such as the right to freedom of association, assembly, expression
and opinion. There are no independent news media and the few that did exist, such as

Radio Maendeleo, were banned. Any dissent or opposition is presented as “attempted
genocide”. The deportation of prisoners to Rwanda and Uganda is a particularly serious matter.
It is also symptomatic that the latest RCD/Goma structural adjustment eliminated all public
human rights organizations. The one positive aspect is that the death penalty, which is provided
for by law, is not being applied.

F. The situation of human rights advocates

123. In the two parts into which the country is divided, the situation of human rights advocates
is particularly serious. The annexes contain several specific examples of violations of their
rights to freedom of association, expression and assembly, as well as of their rights to life,
physical integrity and liberty of person. In the opinion of President Kabila, NGOs should be
regarded as “political parties”. For the Governor of South Kivu, civil society is a grouping of
extremist political parties funded by the Kinshasa secret services.

G. The right to democracy in Government-controlled territory

124. An analysis of Commission on Human Rights resolution 1999/57 of 27 April 1999 on the
promotion of the right to democracy, whose existence the Special Rapporteur has supported in
all his reports since 1994, shows not only that this right does not exist in the Democratic
Republic of the Congo, but that nothing has been done to guarantee it.

125. The rights to freedom of opinion and expression, thought, conscience and association an
assembly are being violated and only the right to freedom of religion may be considered to be
applicable. Political parties are banned (unless they are in conformity with a new law which
does not meet democratic requirements) and, in their place, People’s Power Committees (CPPs
have been systematically set up with State funding and ideological support; they are no more
than an extension of the State itself for the implementation of its policies and they have also bee
authorized to organize armed neighbourhood militias known as People’s Self-Defence Forces
(FAPs).

126. The human right to receive and impart information and ideas is being violated and is
subject to harsh penalties of arrest, trial (even by the Military Court), prohibition on leaving the
country and torture.
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127. The rule of law is applicable only to private individuals, not to the Head of State, who has
arrogated to himself the most absolute discretionary powers, in accordance with Decree-Law
No. 3 of 1997, which concentrates all executive and legislative powers and the majority of
judicial powers in his hands. There are no effective remedies for the protection of the
fundamental freedoms and security of citizens.

128. The right to vote has not been restored and nothing has come of any of the
announcements made, even before the attack of 2 August 1998 in the eastern part of the countn

129. The right to political participation on terms of equality has also not been restored.
According to the new law on political parties, only those which are authorized by the Ministry of
the Interior may take part in politics. In the “national debate” called for by the Government, only
the issues proposed by the President may be discussed.

130. The Government continues to have a stranglehold on government institutions. Even
ministers of State, judges, soldiers of all ranks and senior public officials have been sent to
prison, often without trial, thus showing that power is being exercised non-transparently, with
the most absolute impunity.

131. The Congolese people does not enjoy the right to choose its system of government and
the “national debate” proclaimed by the President is restricted to the issues he proposes.

132. The right of citizens to have access, on terms of equality, to public service is not
recognized.

H. The right to democracy under RCD

133. In RCD-controlled territory, there are no parties, no freedom of expression, information,
association, assembly or political participation and no right to vote. People do not even have the
right to criticize what they see as “foreign aggression and occupation”. Only RCD is authorized
and it is effectively a party-State. The population has endured terrible political humiliations,
such as the changing of the flag without consultation and the declaration of the “twinning” of the
Rwandan capital, Kigali, and the territory of South Kivu, which is even seeking autonomy for
itself.

I. The Lusaka Peace Agreement

134. Following many attempts at peace, the Lusaka Peace Agreement was signed on 10 July,
but signed by RCD only on 31 August. It contains both military and political agreements and
provides for observer participation by countries (Zambia) and organizations (OAU and the
United Nations). The Ceasefire Agreements have not been observed, since fighting and troop
mobilizations have continued, the militias have not been disarmed and the massacres have gone
on. Worse still, the parties have continued to use warlike language, in increasingly louder tones
every day, thereby undermining the participation of the so-called “international community”,
which, apart from civil society in the two parts of the territory, so far appears to be the only one
interested in the Agreement’s success. Since the date of signing, however, there have been no
major changes in territorial positions.
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135. The political commitments provided for in the Agreement have also not been
implemented: the facilitator for the Congolese components of the Agreement has not yet been
appointed and President Kabila’s Government refuses to hold an all-inclusive “national
dialogue” (inter-Congolese political negotiations) on the future of the country with the
participation of widely recognized political parties and civil society, preferring instead a
“national debate” limited to the issues it is prepared to discuss.

136. None of the agreements provided for in the Lusaka Agreement was implemented within
the time limits set and most of them have still not been implemented.

137. The joint mission to investigate violations of human rights and international humanitarian
law committed during the 1996-1997 war has still not been able to begin its activities, as the
Commission on Human Rights requested, because the required security measures have not bee
taken.

VIl. RECOMMENDATIONS

A. Respect for the peace process

138. The parties involved must fully implement the Peace Agreement, both in its military
aspects (halt to warlike language; disarming of militias; withdrawal of all foreign troops, whether
invited or “uninvited”; respect for the inviolability of borders; a proper ceasefire; and security for
movements of United Nations and OAU observer and auxiliary staff; etc.) and in its political
aspects.

139. With regard to the political agreements, the appointment of a facilitator cannot continue
to be put off, especially as the Special Rapporteur found that there was broad consensus on the
San Egidio community, which meets all the requirements of recognized moral and intellectual
standing, credibility and experience provided for in the Agreement.

B. Democracy

140. The restoration of democracy is essential and urgent. To this end, the political parties
and NGOs organized in accordance with the law in force at the time of their establishment must
be respected and must take part in any serious process of reconciliation and democratization.
Democracy is built by peoples or by no one.

141. Inthe east, RCD must accept the fact that it is not popular with the Congolese people ant
must allow organizations in which the people is represented to operate. It cannot continue seeir
every opponent as a perpetrator of genocide or as an instigator of ethnic hatred. It cannot go on
adopting measures which anger the population, such as the twinning of Kigali and South Kivu
and the change of flag.

142. Human rights, especially liberty of person and the freedoms of expression, opinion and
association, must be restored in the two parts into which the war has divided the territory, since
their enjoyment today seems more like a concession from the authorities than an enforceable
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€ Security CO““Cil Distr.: General

16 July 2004

Original: English

Letter dated 16 July 2004 from the Secretary-General addressed to
the President of the Security Council

I have the honour to transmit to you a report from the United Nations
Organization Mission in the Democratic Republic of the Congo, regarding the
events which occurred in Ituri, in the north-eastern part of the country, from January
2002 to December 2003.

I would like to take this opportunity to reiterate my grave concern about the
continuing human rights abuses in the Democratic Republic of the Congo, in
particular the impunity with regard to crimes committed against the citizens of that
country. As the Security Council has noted in several of its resolutions and
presidential statements pertaining to the Democratic Republic of the Congo,
impunity must be brought to an end, and perpetrators of crimes such as those
highlighted in the attached report brought to justice.

I should be grateful in you would make this letter and the report available to
the members of the Security Council.

(Signed) Kofi A. Annan

04-43063 (E) 050804



-47 -

§/2004/573
Special report on the events in Ituri,
January 2002-December 2003
Contents
Paragraphs  Page
ADDTEVABUIONS . v v scnmrsmmanimammns s e nmsmme S Ena S LVR SENSEIRTGWE G 55 S¥T R B 3
L SUMMIATY . . oottt 1-11 4
B Introduction: the Tturi distiict o: won yun s iaeeness v IR TR dbns 5% o 55 12-16 6
1~ Background to the:Contler ..o o v sowstommmmans s’ o sese asns i e 17-31 8
[V. Methodology of the investigation. ... ... ... ... ... ... .. ... ... ........... 32-34 14
V. Most serious human rights abuses committed in [turi district from January 2002
to 31 December 2003 . . .. .. ... 35-158 15
A: “Ethnically targeted attacks - i con izasunsm s gvs s AT 41-94 16
B 10Othermass i omum sen ann smon spsmmmmaas win 5w Semsamsmsm. s 95-117 29
C. Political killings, abduction and forced displacement of suspected opponents. 118-137 34
1.  Political killings, enforced disappearances, illegal arrest and forced
displacement of selected persons by UPC . ... ... ... ... . ... ... ..... 119-132 34
2. Political killings, illegal arrest and forced displacement of selected
personS bY FAPC s ors sre sgeiisimaar i $4% SV SO TRl 133-137 38
D. Children associated witharmed groups . . .............. ... ... ......... 138-158 39
1. A profile of children associated with armed groups in Ituri: fighting
FORBMNIVAT o crmmny ey, i B SRS (355 YL RS RN 141-146 40
2 TeaInngobChdreNas o5 507 555 55 SUSEr o o9 w58 o3 Tt CEvIinv T eas 147-148 42
3. Use of children in combatand attacks. . ........................... 149-150 42
4. Presence and use of girlsinarmed groups. . ........................ 151-154 43
5. Use of children by armed groups in the exploitation of natural
resources: a viciouscircle. . ... ... ... .. .. 155 44
6. Prospects for separating children from armed groups . . .............. 156-158 44
V1. Cenclusionand recommendations .. o i s st vus e svmassmsems mae S5 wea 159-161 45
Annexes
[. Armed and political groups involved in the Ituri conflict 47
II. Chronology of main political events and incidents of gross violations of human rights
RO 998102003 a5 svs s i v R s i e VA SNSRI T SR R B DN 5 51
Maps
IUrEAISITICE. Licive el o s SO ERoRiisnt onk Sis ISP EIEaRs o a5 750 wais o 63
Collectivités of Djugw and IrUmMUTErritories’ ...oo i v xon swvammms om s cves 6% w0 95605 & 64
Main military camps where children were trained orpresent. . .......................... 65




- 48 -

S/2004/573
Abbreviations
AFDL Alliance des forces démocratiques pour la libération du Congo
APC Armée populaire congolaise
ASADHO Association africaine de défense des droits de I'homme
FAC Forces armées congolaises
FAPC Forces armées du peuple congolais
FIPI Front pour I’intégration et la paix en Ituri
FLC Front de libération du Congo
FNI Front nationaliste intégrationniste
FPDC Forces populaires pour la démocratie au Congo
FRPI Front de résistance patriotique de I'lturi
ICRC International Committee of the Red Cross
IRIN Integrated Regional Information Network
MLC Mouvement de libération du Congo
MONUC United Nations Organization Mission in the Democratic Republic
of the Congo
MSF Médecins sans frontiéres (Doctors without Borders)
PRA People’s Redemption Army
PUSIC Parti pour |'unité et la sauvegarde de I’intégrité du Congo
RCD Rassemblement congolais pour la démocratie
RCD-K/ML RCD-Kisangani/Mouvement de libération
RCD-N RCD-National
UPC Union des patriotes congolais
UPDF Ugandan People’s Defence Forces



$/2004/573

- 49 -

L

Summary

1. The Ituri district, located in the Orientale Province of the Democratic Republic
of the Congo, currently has one of the world’s worst - and for a long time largely
ignored — human rights records. Based on the investigations carried out by
MONUC and other human rights entities, it is estimated that 8.000 civilians,
probably more. were deliberately killed or were the victims of indiscriminate use of
force from January 2002 to December 2003. The exact number of female victims of
rape or sexual slavery is impossible to estimate at this time. Countless women were
abducted and became “war wives”, while others were raped or sexually abused
before being released. More than 600.000 civilians have been forced to flee their
homes. Thousands of children aged from 7 to 17 were drawn forcibly or voluntarily
into armed groups, placing their very lives at risk and depriving them of a
childhood. In addition, entire villages — belonging to all the different ethnic
groups — were destroyed, including health and education facilities, housing and
other infrastructure.

2. These abuses have been carried out with total impunity by all lturi armed
groups and several non-Ituri groups (MLC, RCD. RCD-ML, RCD-N). [n addition,
the pre-transition Government in Kinshasa and the Governments of Rwanda and
Uganda all contributed to the massive abuses by arming. training and advising local
armed groups at different times.

3. The European Union-led Interim Emergency Multinational Force (Operation
Artemis), and then the MONUC Ituri Brigade with a mandate from the Security
Council under Chapter VII of the Charter of the United Nations, have been
instrumental in reducing the intensity of the conflict and the capacity of the local
groups to operate. However, ending the violence and abuses, bridging the gaps
between communities to install and extend a lasting peace, and establishing
structures to strengthen human rights protection and reduce the total impunity
enjoyed by the perpetrators remain major challenges, which the international
community must assist the Government of the Democratic Republic of the Congo to
address. Though there have been timid attempts to restore some kind of State
presence in lturi through the deployment of a small group of judges and police,
neither currently has the capacity to maintain law and order in the district. It is
therefore of vital importance that MONUC continues to have a Chapter VII mandate
to ensure security.

4.  There have long been tensions and conflict between the Hema and Lendu
communities in the district, fuelled by bad governance. The latest conflict — which
has provoked so many of the abuses — was sparked off by a particular land dispute
in 1998 when some Hema concessionaires! took advantage of the weakened State
apparatus to illegally enlarge their estates to the detriment of neighbouring mostly
Lendu agriculturalists.? The agriculturalists revolted when law enforcement agents
came to evict them and in response they tried to destroy the land of the Hema
concessionaires. Initially starting to the north of Bunia, this violence gradually

The concessionaire is the person who rents a concession from the State. The concession is
defined by law as a contract by which the State recognizes the right of an individual or
organization. under conditions defined by law. to use a picce of land or a building belonging to
the State. in the Democratic Republic of the Congo. all land belongs to the State.

* The first conflict erupted in the collectivité of Walendu Pitsi, located in Djugu territory.
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extended to the whole of Ituri district. Moreover, while spreading through the
district, the conflict quickly turned into a confrontation opposing the two
communities, the Hema and the Lendu. This conflict would not have reached such a
level of violence without the involvement of national Congolese players, as well as
of foreign Governments. The Ugandan army, already present in Ituri since late 1998,
fuelled the conflict by initially supporting some Hema notables and allegedly
bombed hundreds of Lendu villages. Some Lendu traditional authorities created
self-defence units. Believing that a Hema conspiracy existed against them, the
Lendu militias began attacking Hema villages solely on account of their ethnicity.
They also benefited from external support to organize themselves, from either the
Congolese (pre-transition Government, rebel movements) or individual Ugandan
officers.

5.  The conflict entered a new phase of violence at the end of 2001 with the
intensification of ethnically targeted attacks on villages, including killings, torture,
rape of civilians, looting of homes, and destruction of social infrastructure. When
the Hema militia UPC took over Bunia, first in August 2002 and again in May 2003,
they adopted an ethnic cleansing policy, to empty the town of its Lendu and Bira
populations, as well as the “non-Iturian” Nande community, which was a
commercial rival to the Hema businessmen. Hundreds of Lendu villages were
completely destroyed during attacks by Ugandan army helicopters together with
Hema militia on the ground.

6. Different rebel faction leaders struggling for political power in Ituri have
continued to profit from the ethnic resentment originally created by the land dispute.
A series of splits, from 1999 to mid-2003, have in fact resulted in Bunia, the capital
of Ituri, being the stage for repeated power struggles and skirmishes. At each stage
in the fragmentation of the rebel groups, new militias were recruited loyal to one or
another commander or faction leader. Often half of the militias were children. They
were deployed not only to fight each other but also to whip up insccurity in the
countryside and seize strategic localities and commercial opportunities. Ugandan
army commanders already present in lturi, instead of trying to calm the situation,
preferred to benefit from the situation and support alternately one side or the other3
according to their political and financial interests.

7. The chiefs of armed groups took over the roles traditionally held by
administrators, businessmen, traditional chiefs and law enforcement officers. They
appointed “public officers”, collected local taxes, sold the natural resources of their
area of control, arrested civilians, judged them and in some cases executed them.
The competition for the control of natural resources by combatant forces,
exacerbated by an almost constant political vacuum in the region. has been a major
factor in prolonging the crisis in Ituri. Those resources have also been of continued
interest to foreign business networks in the region. One source of revenue for rebel
groups has been the sale of concessions to foreign businesses.

8. By the end of March 2004. at the time of finalization of this report, MONUC
had been able to lessen the inter-ethnic conflict of Ituri, acting to enforce peace and
to restore the rule of law. Since taking over from Operation Artemis on | September
2003, the MONUC Ituri Brigade has implemented its Chapter VII mandate by
consolidating its positions in Bunia, carrying out search operations which resulted in

3 Ugandan authorities alternately supported and provided weapons to RCD-ML, MLC. RCD-N,
UPC. PUSIC. FNI and FAPC.

n
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the declaration of Bunia as a weapon-free zone, and establishing seven outposts,
north, north-east, south and south-east of Bunia (Iga Barriere. Bogoro, Mongbwalu.
Marabo, Tchomia, Mahagi and Kpandroma). MONUC continues to implement
security measures such as patrolling and launching military operations in different
parts of fturi.

9.  To reinforce the rule of law and ensure public order, MONUC has detained
suspects including the Chief of Staff of FNI, Mathieu Ngudjolo, and several senior
military personnel of UPC, including Aimable Saba Rafiki and Etienne Nembe.
Those actions were taken given the lack of local judicial and security structures,
including a functioning judiciary and prison facility. On 14 January, MONUC
transported to Bunia 12 out of 20 judicial personnel appointed by the Transitional
Government. The judges took their oath of office on 28 January 2004, thereby
allowing them to work legally in Bunia. A minimum judicial capacity has thus been
restored in Bunia.

10. However, since mid-January 2004, FNI and UPC. as well as FAPC, a militia
located along the Ugandan border in Aru, have become increasingly aggressive
towards MONUC and the civilian population. In mid-January 2004, as many as 200
civilians were killed in Gobu, located on the edge of Lake Albert. By the end of
March 2004, MONUC was still investigating the incident with the aim of
ascertaining the identity and affiliation of the perpetrators. This was the most
serious mass killing since the events of Kachele in October 2003. After the incidents
in Gobu, militias conducted several attacks on MONUC aircraft and patrols, the
most serious being the killing on 12 February of a MONUC military observer in an
ambush by unidentified militia elements on a convoy of vehicles returning from a
multidisciplinary investigation 20 km north-east of Bunia.

I1. This report has been drafted by the MONUC Human Rights and Child
Protection Sections. It examines more closely the background to the conflict and
gives details of many cases of massacres and other abuses often committed during
attacks on villages. It includes information about political killings, harassment of
political opponents, and the recruitment and use of children in armed groups from
January 2002 to December 2003. The report also highlights the total impunity with
which the armed groups have committed these atrocities. It is not intended as a
political analysis of the situation. and is by no means a complete record of abuses in
the area, given the scale of violations and also the constraints on carrying out such
investigations, including continuing security concerns.

Introduction: the Ituri district

12, The region of lturi is a district of the Orientale Province, bordering Uganda,
with a population of 3.5 million to 5.5 million - - no census has been carried out for
years. The population is made up of 18 ethnic groups, including the Lendu and its
southern sub-clan, the Ngiti; the Hema and its northern sub-clan, the Hema/Gegere;
the Bira, the Alur, the Ndo Okebo, the Lugbara, the Mambissa and the Nyali,
Population figures vary greatly, but the Alur consider themselves the largest ethnic
group, which would represent up to 25 per cent of the lwri population, followed by
the Lendu. No reliable population census by ethnic grouping is available at this
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time. The city of Bunia, which had approximately 100,000 inhabitants before the
conflict,* is said to have doubled, owing to displacement created by the conflict.

13. Ituri district, with its capital at Bunia, is composed of five territories: Aru,
Mahagi, Mambasa, Djugu and Irumu. Each territory is divided into several
collectivités 5 The Hema/Gegere and lLendu groups are concentrated in Djugu
territory, while the Hema and Ngiti groups are found in Irumu territory. The territory
of Djugu, where the conflict erupted, is composed of 10 collecrivités® — three
Lendu, three Hema and four of other ethnic groups — plus the city of Mongbwalu,
which has a special administrative status. Djugu territory is the richest and most
densely populated territory, with around 700,000 persons. The territory of lrumu,
embroiled in the conflict by the end of 2001, is composed of 12 collectivités — one
Ngiti (Walendu Bindi), and four Hema (Bahema Sud, Bahema Boga, Bahema
Mitego and Bahema d’lrumu); the remainder are of other ethnic groups.”? The
Administrator of a territory is appointed by the Government, but works very closely
with the traditional chieftains of each collectivité. The Administrator reports to the
Governor of the province. based in Kisangani. who 1s the only one with the power to
remove the Chief of the collectivité.

14. The population of Ituri is for the most part agriculturalist. with a significant
minority engaged in livestock raising, fishing and commerce. Generally speaking,
the Hema are perceived to be associated with livestock raising, while the Lendu are
perceived to be associated with agriculture. The Hema population of Bahema Boga,
in Irumu territory, is agriculturalist, however. During the Belgian colonial era, some
Hema were favoured, notably through access to either the religious hierarchy or the
education system, and given much wider access to managerial functions, while the
Lendu were overwhelmingly treated as manual labour. In fact, the colonial
administration accentuated social inequalities between the ethnic groups in the
region through its ethnic “favouritism™ in almost all fields, including the
administration and the Catholic clergy. As a result, some Hema remained as the elite
in Ituri upon the collapse of the colonial State.

15. The power struggles and ethnic prejudices became entangled with the land
issue. Most of the land of the Lendu coliectivités of Walendu Pitsi and Walendu
Djatsi are divided into concessions belonging to a select few Hema community
members who employed Lendu manual labour. However, in the poorer and rural
areas, both Hema and Lendu communities generally coexisted peacefully, and
intermarriage was common.® The concessions belonging to the colonialists but
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This figure is given by the former Mayor of Bunia town, Gilbert Sugabo Ngulabo. who was in
office until May 2003.

The collectivités are administrative sub-districts with a traditional chieftain. who exercises
authority over the population in his area on the basis of tribal/ethnic allegiances. Chieftains are
hereditary among the Hema. Bira and Alur groups but elected among Lendu and Ndo Okebo
groups. The collectivités are divided into groupements. and groupements into localités
Walendu Pitsi, Walendu Djatsi, Walendu Tatsi, Banyari Kilo, Mambisa, Mabendi. Ndo Okebo.
Bahema Banywagi, Bahema Nord and Bahema Badjere.

Other collectivités are Andisoma (Bira population). Baboa-Bokoe. Babelebe, Banyari-Tchabi.
Rasili, Mobala and Wales Vonkutu

A statement of a Hema woman quoted by IRIN and reported by Jacques Depelchin. a rebel
official involved in reconciliation efforts in 1999, summarizes the situation: “War is not between
Hema and Lendu. but between the rich Hema and the rest of us™.
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located in Lendu collectivités, mostly in the territory of Djugu.” were utilized
according to an agreement between the two parties, where the foreign
concessionaires would have access to the land in return for special fee paid to the
traditional Chief of the collectivité.'® In 1973, when the foreign concessionnaires
were forced to leave, they entrusted their Hema managers with the task of taking
care of their land, hoping to come back once the “Zairianization™ was over.!! After a
while, since the foreign concessionnaires were not authorized to come back, the
managers registered the concessions in their own names. This phenomenon was
accelerated after President Mobutu's appointment as Minister of Agriculture in 1969
of Zbo Kalogi, a Hema, who had considerable influence on the distribution of
Iturian concessions to Hema. This succession of events led to a common Lendu
perception that the Hema population was the rich, educated class that not only had
unjustly accumulated land and control of commerce, but also constituted the
administrative class, with greater access to wealth, education and political power.

16. Ituri’s natural wealth has driven the conflict in the district. Apart from the
region’s farmland and forests, most notably coffee plantations, and valuable cross-
border trade, [turi is the home of the Kilo Moto gold field. one of the world’s
largest. Of added interest are potential large oil reserves in the Lake Albert basin.
The competition for control of resource-rich centres such as Mongbwalu, Gety and
Mabanga (gold fields) and Aru, Mahagi, Tchomia and Kasenyi (wood. fishing,
customs revenues) by the combatant forces and their allies — Uganda, Rwanda and
the Kinshasa authorities — has been a major factor in the prolongation of the crisis
since they provide those who control production and export with very considerable
profits.

Background to the conflict

17. During the year 1997, several Hema/Gegere concessionnaires extended the
limits of their territory by bribing the land authorities and getting the registration
certificates without obtaining the atfestation de vacance delivered after a vacancy
investigation carried out by the local land authorities as requested by law. This
illegal act was given a legal patina by being secretly lodged with the court. In 1999,
after the two-year statute of limitations on the appeal against the attestation had run
out, the petitioner went to the Tribunal de Grande Instance in Bunia and obtained an
enforcement order to evict the population living on that illegally acquired territory,
if necessary using military force. Had these evictions been executed, they would
have resulted in a total of 200,000 Lendu inhabitants having to leave their land and
homes. Evictions were never fully carried out by law enforcement forces because
the Lendu revolted and destroyed and occupied many estates as a result.

18. These local problems would not have turned into massive slaughter without
the involvement of national and foreign players. In 1998, the Ituri district was taken
over by the RCD rebel movement, supported by the Ugandan and Rwandan armies.

<

Djugu is by far the richest agricultural area of Ituri.

Obligations included the paying of special taxes to the local authorities, paying for local labour
and taking care of social infrastructures.

The Zairianization was a policy based on the appropriation of all goods belonging to foreign
nationals and their transfer to Congolese nationals as administrators of the goods in the name of
the State.
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When RCD split into RCD-Goma, backed by Rwanda, and RCD-ML, backed by
Uganda, Ituri came under the control of RCD-ML. Since then, Ituri has been at the
crossroads of all the eastern players. both Congolese and foreigners: RCD-ML,
MLC and its proxy RCD-N, as well as the Ugandan army. In 2002, RCD-Goma
made an alliance with UPC, following contacts between this militia and Kigali.
Simultaneously, the pre-transition Government supported some rival militias
through Beni. Moreover. at the end of 2002, MLC and RCD-N coordinated part of
their offensive against RCD-ML with UPC. The lasting involvement of national and
foreign players has enabled the various Ituri militias to obtain supplies and to
increase the number of combatants. This interaction has led to a regularly increasing
level of violence against the civilian populations of [turi since 1999.

19. In 1999, when the land dispute erupted, Ituri was under the control of the rebel
RCD-ML movement and its ally UPDF. In May 1999 six land disputes emerged, one
after the other, in the collectivité of Walendu Pitsi.!2 Witnesses interviewed by
MONUC stated that, under the leadership of the Savo family, the concessionaires
began to organize militias around Fataki. They imposed a fund-raising system on the
Hema/Gegere businessmen. Two prominent Hema/Gegere businessmen who were
opposing the fund-raising were murdered. As the collegial leadership of this militia
was expecting violence, all of the Hema concessionnaires. by the end of May 1999,
contracted squads of UPDF soldiers to protect their land. On 29 May 1999,
important Hema families reportedly paid Captain Kyakabale, the UPDF sector
commander,'? the alleged amount of $12.000 for a punitive action to be undertaken
against the populations occupying their concessions and surrounding areas in the
collectivit¢ Walendu Pitsi, and to arrest the Administrator of Djugu territory,
Christian Dhedonga Nganga-Lolo, because of his refusal to sign the atrestation de
vacance a posteriori,'* Christian Dhedonga Nganga-Lolo was arrested by UPDF the
same day together with Longbe Chabi, the traditional Chief of Walendu Pitsi, the
President of the Conseil de collectivité and five other local notables, and they were
kept in a container in Bunia airport. Apart from the Administrator, who was
accompanied by Congolese police, they were all reportedly tortured because of their
refusal to sign the artestation de vacance. They were subsequently released. Later,
the Lendu Chief of the groupement of Pitsi, Chief Djiba, was allegedly executed on
the orders of one of the Hema concessionaires. UPDF carried out its first attacks on
the village of Loda, located between Fataki and Libi, in the night of 29 to 30 May
1999, burning it down and burning alive several elderly persons and women locked
in their houses. Later, the villages of Lubea, Buba, Giba, Linga, Ladejo, Petro and
Arr were reportedly all destroyed by UPDF forces under the command of Captain
Kyakabale, who was reportedly paid by Lobo Tasoro. and several Hema
concessionnaires. UPDF, together with Hema militias, continued their punitive

Y]

On 12 April 1999, land dispute between Kadjo Singa and the population of Gonsenge in the
concession of Leyina; on 14 May 1999. land dispute in the Leyina concession, where witnesses
interviewed by MONUC alleged that the Singa family paid UPDF to attack the Lendu on its
land, as a result of which 20 civilians were killed: May 1999, land dispute between the
concessionaire Abisayi (Hema) and the population of the locality of Londju (Lendu): May 1999,
land dispute among the concessionaire Yasona (Hema) and the Lendu population of Laudjo:

| May 1999, land dispute between the Savo family (Hema) and the l.endu population of
Sanduku in the concession of Bidha: 28 May 1999, land dispute between the concessionaire
Ugaro and the population of Lomba, in the locality of Tsupu Libi. chef liex of Walendu Pitsi.
Captain Kyakabale subsequently left UPDF and took refuge in Rwanda.

In spite of the fact that he was a Hema like the estate owners.
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actions, burning down villages of first the collectivité of Walendu of Pitsi, then of
Walendu Djatsi, from 1999 to the end of 2001.

20. The new administrative authorities paid little attention to the deteriorating
situation and the Governor of the time, Adele Lotsove, a Hema/Gegere installed by
General Kazini of UPDF in June 1999, took action to put down the Lendu revolt
using UPDF soldiers. Some Lendu tried to request justicc by legal means, as the
tribunals in Bunia found in favour of the concessionnaires who had bribed them
generously, Subsequent efforts to contain the increasing inter-community violence
were frustrated by individuals from both communities interested in the continuation
of the conflict. Moreover. several concessionnaires were able tc profit from the
conflict to increase their land, since the Lendu living close to their estates were
evicted and their villages destroyed.

21. The collectivité of Walendu Tatsi where the Hema and Lendu communities
were living in peace became involved in the conflict only late in 2001.!5 In 2002,
important Hema South families were reportedly involved in financing the
involvement of UPDF in attacking the collectivité of Walendu Bindi, the only Ngibi
collectivité located in Irumu territory. Hundreds of localities were destroyed by
UPDF and the Hema South militias. Meanwhile, the Lendu were organizing
themselves into armed groups to take revenge. The Ugandan military trained
thousands of Hema youth in Ituri and in Uganda. After 2002, others were reportedly
trained in Rwanda. However, the Hema militiamen were not the only ones to carry
weapons; in some Hema localities such as Mandro and Bogoro each family was
reportedly given weapons to defend itself. This was one of the reasons given by
Lendu combatants to justify the massacre of civilians suspected of carrying
weapons.

22. The Institut supérieur pédagogique and the Catholic Church of Bunia had been
the locus of the power struggle between the Hema intellectual elite and other ethnic
groups for some time. For example, while the Institute was under the direction of
Tharcisse Pilo Kamaragi, from 1993 to 1997 until the arrival of AFDL, most of the
non-Iturians, who constituted the majority of the teaching staff, were forced to leave
and all new posts were allocated to Hema/Gegere professors to the detriment of
other groups. According to testimony offered by several intellectuals living in the
Mudzipela area of Bunia. some well known Hema/Gegere professors at the Institute
were reportedly holding regular secret meetings, sometimes together with Hema/
Gegere militia members, in order to decide strategies to create ethnic hatred. The
same sources indicated that the killing of some 200 Lendu inhabitants of Mudzipela
on 19 January 2001 was organized and even directed by the same group with the

'S According to sources in the administration of Walendu Tatsi, a total of 257 localities were
burned down from 2000 to the end of 2002 alone. It appears that virtually all localities of
Walendu Pitsi were already burned down in 1999.
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complicity of UPDF under the command of Edison Muzora.'® The Catholic Church
is often named by the inhabitants of Bunia as “pro-Hema". This perception dates to
the period of Leonard Dhejju, the Hema Bishop of Bunia,'” who not only favoured
his own ethnic group within the Church but who had also reportedly been in close
contact with Hema militia commanders.'® His activities allegedly included
transferring money collected from members of the Hema community to their own
bank accounts in a private bank in Kigali and negotiating with the Rwandan
authorities to buy weapons and obtain military training for Hema militia members in
Rwanda. Bishop Dhejju was reportedly present at the first meeting between Chief
Kawa and the Rwandan military authorities in June 2002. Bishop Dhejju was asked
to resign by the Vatican in 2002, and he is now living in Kigali. Following the
decision to remove Bishop Dhejju, Monseigneur Mosengwa Basinya arrived in
Bunia on 7 April 2002 with a newly named Apostolic Administrator of Nande
ethnicity, Janvier Kataka. While the Church was preparing to officially announce the
leadership change, the largely Hema audience became aggressive and the
installation of the Apostolic Administrator was forcibly delayed. On 11 April,
Archbishop Mosengwa, together with a group of priests, were taken hostage by a
group of Hema youth including some brought from Katoto village by the
businessman Liripa Savo. The day after, the Archbishop left together with the new
appointee.

23. Having fled to the bush after the destruction of their villages between 1999
and 2001, the Lendu people of Djugu, and later those of [rumu, chose to take justice
into their own hands. Their reprisals resulted in the massacre of thousands of
innocent Hema civilians. They replaced their arrows and machetes from the first
period of the conflict with modern weapons that they were able to buy mostly from
Uganda, using the illegal mining revenues of the Mongbwalu gold field. They also
received weapons from the Kinshasa government via some members of RCD-ML
hailing from Ituri, and some Ugandan authorities. One well known Ugandan
supporter and reputed weapon-provider of Lendu combatants was Colonel Peter

On 19 January 2001, the day after an attack launched by Lendu militia on UPDF forces based in
Bunia airport reportedly to destroy the helicopter bombing their villages. an organized massacre
of Lendu inhabitants was carried out in Mudzipcla. Each Lendu family was visited, house by
house. by Hema of Bunia and approximately 250 persons were killed, mostly by sticks with
nails distributed before the attack. and their houses set on fire. Several witnesses from
Mudzipela gave the names of Hema professors of the Institut supérieur pédagogique of Bunia as
the organizers. and the chief of the operations was reportedly also a professor. Among the
victims were also several Lendu professors and students of the Institute. Since this incident. all
Lendu have left Mudzipela: there are neither Lendu students nor teachers at the Institute.

Just before the massacre. Colonel Muzora reportedly said in a public speech: “From now on, we
can start killing Lendu™.

Monseigneur Dhejju, a Hema/Gegere. was the Bishop of Bunia from 1976 10 2002, He was
accused of having favoured his own ethnic group. giving the Church land of Mudzipela to
members of the Hema/Gegere tribe from the villages and nominating only Hema or Hema/
Gegere priests. It is as a result of his action that Mudzipela, originally inhabited by Bira, began
1o be a Hema neighbourhood. Also, several students of theology who had successfully finished
their studies were never appointed, apparently because they were not Hema. When he was
forced to resign by the Catholic hierarchy, there were only 6 Lendu and 2 Bira priests out of 49
priests appointed by him. Among the priests that he appointed there were also sons of the Hema
militia chiefs.

The Bishop of Goma has reportedly very close links with the Rwandan authorities. He was the
one who introduced Bishop Dhejiu to them.

11
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Karim, an Alur official of UPDF. Otherwise, most of the UPDF officers continued to
support UPC.

24. In August 2002, UPDF forced the RCD-ML miliary forces out of Bunia. As
UPC was temporarily in a position to benefit from supply from both Uganda and
Rwanda, it was able to attack and to take control of the Mahagi territory. UPC then
benefited from its alliance with the Aru-based militia of Commander Jéréme
Kakwavu, a former RCD-ML officer. The Mahagi territory then suffered from
massive human rights abuses, included destruction of villages, forced recruitment of
child soldiers by UPC and Jéréome’s militia. as well as sexual violence that UPC
notably resorted to in order to terrorize the local elite and population. As a
consequence of this spillover into Mahagi territory, some Alur notables tried to
create a militia, FPDC. The plan failed, however, because of the reluctance of the
business community to fund it and, above all, the active opposition of the Mahagi
bishop, himself an Alur. Unlike the Catholic clergy in Bunia, throughout the conflict
the diocese of Mahagi was instrumental in conflict management initiatives as well
as preventing armed mobilization within the Mahagi territory.

25. The Lendu attacks became more cruel and destructive after March 2003, when
the support of UPDF for the Hema was terminated. Moreover, after UPDF expelled
UPC from Bunia, the Lendu militias took over stocks of ammunitions and weapons
from UPC. The Lendu youth created seif-defence militia groups to protect their
villages, which often lacked any organized hierarchical structure. Even after the
creation of FNI, several Lendu or Ngiti militia groups kept their independence and
often refused to obey the orders of their supposed FNI hierarchy to cease the
hostilities. The combatants forced everybody to be part of the militia, including
women and children. Some community leaders tried to resist while others became
part of the armed groups. Some Lendu elderly advised reviving the old methods of
taking special drugs, wearing amulets and eating some parts of the human body to
give supernatural forces to the combatants. These methods rendered the militia
members more cruel and inhuman.

26. The other ethnic communities such as the Bira. Alur, Nyali, Lugbara, Kakwa,
Ndo Okebo and Lese, who were not directly involved in the conflict, were forced to
take sides and/or were attacked by both parties, who accused them of sheltering the
enemy. This polarization reduced the possibility of continuing to implement local
conflict management initiatives. The various militias were not only terrorizing and
abusing the populations, they were also intentionally preventing local initiatives
from defusing tensions or containing violence. The Bira community, whose territory
includes Bunia, lost the chief of their Andisoma collectivité, Chief Dieudonné
Bulamuzi. Several hundred civilians, including the intellectual elites, were killed,
and health structures, including the largest one at Nyankunde, were destroyed. The
Nyali community. whose territory includes the Kilo Moto gold field, were attacked
by both sides. They lost most of their social infrastractures and many were forced to
leave their villages to go into hiding in the bush.

27. Role of Uganda. Uganda claimed on several occasions to be in Ituri to defend
“its legitimate security concerns” and to be acting for reconciliation and the
protection of civilians. However. although in some cases UPDF did intervene to halt
fighting between opposing forces, its commanders were responsible for the creation
of almost all of the armed groups, training their militias — sometimes even in
Uganda -- selling weapons and even lending their soldiers to rich Hema to
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massacre Lendu civilians and destroy villages in Walendu Tatsi in 1999. UPDF also
carried out widespread bombing and destruction of hundreds of villages from 2000
to 2002 in the Lendu/Ngiti collectivités of Walendu Pitsi and Walendu Bindi. The
same UPDF commanders also became businessmen who traded in the resources of
Ituri. In four years, seven Ugandan sector commanders were sent to Ituri: Captain
Kyakabale, Lieutenant Colonel Arocha, Colonel Charles Angina, Lieutenant
Colonel Edison Muzora, Colonel Fred Seka Mwenge. Major Muhozi and Kale
Kayura. Only Charles Angina and Kale Kayura left without serious allegations
being levied against them. Uganda supported first RCD,'? then MLC and RCD-ML.
It was also directly involved in the creation of UPC and in the training and arming
of its militia.

28. Uganda reconsidered its support to UPC because of close ties between UPC
and Rwanda, around December 2002. To counter that alliance, Uganda supported
several other Ituri armed groups. UPDF was involved in the creation of FIPl, a
platform including PUSIC, FPDC and FNI/FRPI. However, that Front did not last
long and de facto came to an end in February 2003 after the attack on Bogoro by
FNI. In March 2003, FAPC was created with direct Ugandan support. In March
2003 UPDF commanders also supported FNI/FRPI, which assisted them in
removing UPC from Bunia. Following its commitment to the Luanda Agreement,
UPDF withdrew from Ituri in May 2003. Since then, it has continued to give open
support to PUSIC and FAPC, both spun off from UPC in order to weaken it.

29. Role of Rwanda. On 6 January 2003, RCD-Goma, a Congolese rebel
movement supported by Rwanda, announced an alliance with UPC. Rwanda had
become involved in the fturi crisis much earlier, however. The Chief of Staff of the
Rwandan army, James Kabarebe Kagunda, was reportedly the biggest advocate of
Rwandan support to Hema militia and was in contact with Chief Kawa, who
negotiated the arms supplies in June 2002. Rwanda reportedly supplied arms by
airdrop to the UPC camps located in Mandro, Tchomia, Bule, Bulukwa and Dhego
and sent military experts to train Hema militias, including child soldiers. Moreover,
some UPC elements (estimated at 150) went for training in Rwanda from September
to December 2002. On 31 December 2002, Thomas Lubanga visited Kigali for the
first time. Kigali also facilitated the transport to Ituri of PRA elements, earlier
trained in Rwanda, and used some Kinyarwanda-speaking Congolese to organize
this support. One ex-UPDF sector Commander of lturi, Colonel Muzora, who had
left the Ugandan army to join the Rwandan forces, was seen by several witnesses in
the UPC camps, mainly to orient the newcomers from Rwanda. Practically all
witnesses interviewed by MONUC believe that Rwandan nationals occupied posts in
UPC military commands. MONUC obtained testimonies about adults and children
being trained in Rwanda and being sent through Goma, in 2002 and 2003, to fight in
Ituri with UPC.20 |t also appears that, when Thomas Lubanga and other high-
ranking UPC officers fled from Ituri in March 2003, they were evacuated by air to

20

=}

Both Uganda and Rwanda initially supported RCD (1998-1999) before it began to splinter into
different factions, a phenomenon reflecting the end of the Uganda-Rwanda alliance in the
conflict.

In September 2002, 107 children and adults were allegedly airlifted from Tchomia to Kigali
airport and driven to the Gabiro training centre. They were reportedly trained in artillery skills
and returned to lturi in November of the same year. On their way back. they landed in an
Antonov (often based in Goma) at Bunia airport. Each of the trained combatants was given a
sub-machine gun. An officer known as “Safari™ led this operation.

13
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Rwanda. Arms and ammunition were then supplied from Rwanda to UPC by air
before UPC retook Bunia in May 2003. On |1 and 12 May 2003. two aircraft landed
at Dhego — not far from Mongbwalu — from Rwanda, with grenades, rocket-
propclled grenades, mortars and ammunition. The first of the aircraft was also
carrying back Lubanga and Bosco from Kigali.

30. Role of the Kinshasa Government. Until 2002, the pre-transition
Government in Kinshasa was hardly involved in Ituri. Its first delegation arrived in
Bunia in August 2002, after a visit to Kampala. During a second visit, on 29 August
2002, the Minister for Human Rights, Ntumba Lwaba, was abducted by Hema
militia and freed only after three days in exchange for the release of Lubanga and
several UPC members who had been arrested in Kampala and transferred to
Kinshasa. Early in 2002, the involvement of the Kinshasa Government centred on
military assistance that it provided to RCD-ML in Beni. Kinshasa sent trainers,
weapons and also some military elements. allegedly amounting to four battalions, in
support of APC, which reportedly was sending weapon supplies from Beni to Lendu
militia. FAC and APC were also named by eyewitnesses and victims as parties in
some attacks on Hema villages. It is alleged that, in the last three months of 2002,
some military supplies may also have been sent directly to the Lendu militia,
notably to Rethy, in Djugu territory.

31. The political initiative of the Transitional Government 1o calm the tension in
Ituri has focused on the deployment of some judicial and police personne! and
sending official delegations. There have also been a number of press statements.
Apart from the delivery of a humanitarian aid shipment early in 2004, humanitarian
aid from the Government to the Ituri victims has been negligible. More concrete
actions and active engagement would be needed to find a solution to the ongoing
crisis. It was planned that the first brigade of the new national army would be
deployed in [turi before June 2004. However, there are no guarantees that these
troops will receive regular payments and supplies.

Methodology of the investigation

32. For the special report on Ituriy, MONUC carried out a total of nine
investigations. More than 1,600 persons were interviewed, including victims,
cyewitnesses, community leaders, intellectuals, health workers and children
associated with armed groups. Additional written testimonies were received from
eyewitnesses and victims through local non-governmental organizations. Witnesses
and other sources were heard in private interviews. so as to keep their accounts
confidential and not expose them to risks of retaliation. Whenever possible. alleged
perpetrators and chiefs of armed groups were confronted with allegations raised
against them. Several field visits were made, to Bunia, Nyankunde. Mambasa,
Bogoro, Mandro, Lipri, Bambu, Kobu, Drodro, Kasenyi, Tchomia, Mahagi, Aru,
Ariwara, Zumbe, Boga, Koga, Katoto, Fataki, Kachele, Kilo and Marabo, all located
in Ituri. MONUC travelled twice to the Beni area and three times to border areas in
weslern Uganda. In Beni, they received testimonies of displaced persons from Ituri
located in Oicha, Erengeti, Butembo and Beni; the first visit took place after the
Mambasa events of late 2002, the second after the Bunia events of May 2003. In
Uganda, MONUC traveiled to the areas of Rwebisengo, Ntoroko and Paidha and
interviewed hundreds of [turian refugees. Several military and political leaders were
also met in Kinshasa.
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33. Until the arrival of the Interim Emergency Multinational Force in June 2003,
MONLUC personnel had very limited access to Ituri. Therefore the information on
the human rights situation was gathered through short-term investigation missions to
a limited number of localities. After the opening of a MONUC office at Bunia in
June 2003, the human rights and child protection presence facilitated the
investigations but security restrictions did not allow them to cover each incident of
gross human rights violations that occurred in Ituri. Even after the deployment of
the Ituri Brigade in different parts of Ituri allowed greater access, some areas are
still inaccessible. However, MONUC investigated most of the ethnically targeted
attacks on villages, acts of mass killing and mass destruction of property and social
services that occurred in different parts of Ituri, as well as extrajudicial executions,
abductions of or threats against selected persons such as administrators, non-
governmental organization workers, journalists, teachers and businessmen that
occurred in Bunia, Aru and their surroundings. The Child Protection Section of
MONUC has been focusing on the recruitment and use of children associated to
armed groups.

34. To cover the reporting period as thoroughly as possible, MONUC has also
made use of reports written by national and international non-governmental
organizations and United Nations agencies on the issue of gross human rights
violations and their analysis. When an incident has not been investigated directly by
MONUC, the source of the information will accordingly be noted.

Most serious human rights abuses committed in Ituri
district from January 2002 to 31 December 2003

35.  All of the armed groups have committed war crimes, crimes against humanity
and violations of human rights law on a massive scale in Ituri. Unarmed civilians
have been deliberately killed, contrary to article 3 common to the Geneva
Conventions, often solely on the basis of their ethnicity. Attacks on villages have
been accompanied by the killing of several thousands of civilians, widespread
looting and destruction of housing and social structures, abduction of civilians,
including women for sexual slavery, rape and torture (see section A below).

36. Lendu combatants engaged in inhumane acts such as mutilation and
cannibalism, often under the effect of drugs prepared by their traditional healers.
They abducted children and women for forced labour and sexual slavery. According
to two eyewitnesses who were released, Lendu combatants told them that they were
not killing Hema children but giving drugs to “transform them into Lendu”.
Hundreds of Hema women were sexually abused and forced into working for the
combatants. Many children and women of Hema origin were never released (see
section A).

37. UPC forces shelled hundreds of Lendu villages without making any distinction
between armed combatants and civilians. Some villages in Djugu territory were the
object of repeated attacks when the inhabitants returned and rebuilt during calmer
periods. Each time that they took control of Bunia — August 2002 and May 2003 —
UPC forces conducted a manhunt for Lendu, Bira. Nande and non-Iturians whom
they considered opponents: many persons were killed and many others disappeared
or chose to leave Bunia. UPC soldiers also committed large-scale rape in the

15
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different areas of the town, sometimes abusing girls as young as 12 (see sections A
and C).

38. Both Hema and Lendu militias repeatedly attacked localities belonging to
other ethnic groups, often bordering their own collectivités, for different reasons: in
the Nyali territory of Banyari Kilo to have access to the gold mines; in Mahagi and
Aru for the customs taxes; and, in other localities, just to punish them for having
agreed to host the party considered to be the enemy (see section B).

39. All of the armed groups have recruited and trained children to turn them into
combatants. According to some estimates, 40 per cent of each militia force could be
composed of children under 18 years of age. Given the uncertain figures for the total
strength of the armed groups, it is impossible to give accurate figures for children.
Current estimates suggest 6,000 children in armed groups, with several thousand
others possibly involved in local defence groups. Children have been used as
combatants but also as labour in the illegal exploitation of natural resources. Girls
have been forced into domestic labour and sexual slavery. Throughout the Ituri
conflict, there have been a number of allegations that Uganda and Rwanda have
been involved in aiding and abetting [turi armed groups to recruit and train children
(see section D).

40. Some 8,000 civilians lost their lives as a result of deliberate killing or
indiscriminate use of force from January 2002 to December 2003. More then
600,000 have been forced to flee from their homes. The area bordering Uganda and
North Kivu hosted thousands of extremely vulnerable refugees and internally
displaced persons.

Ethnically targeted attacks

41, During attacks on localities occupied by the ethnic groups of the opposite side
and often hosting a UPC battalion or a local Lendu militia group deployed for the
“protection” of civilians, fighting between the armed groups would most often be
intense and of short duration. Attackers often ended up killing civilians, destroying
homes and social infrastructures, abducting women for sexual abuse and looting the
entire village. Lendu militias and UPC justified their actions, stating that all
civilians were part of the armed groups since most of them were given weapons for
self-protection. The attacks described below illustrate some of the most serious
incidents, but the list is not exhaustive. Several other attacks were orchestrated by
both sides, with hundreds of civilian victims, for example in Mahagi, Komanda,
Dungu, Ambé, Gety, Mitega and Fataki.

Collectivité of Walendu Bindi: mass killing and destruction of hundreds
of localities

42. From 9 February to 24 April 2002, UPDF based in Gety, together with Hema
and Bira militia groups, carried out large-scale operations against the Lendu villages
of the Boloma, Bukiringi, Zadhu, Baviba and Bamuko groupements, all located in
the collectivité of Walendu Bindi, in the territory of Irumu. Mass killings continued
for another two weeks after the visit on 4 April of the then Governor of Ituri, Jean-
Pierre Lompondo Molondo, with Colonel Peter Karim, from UPDF, who was sent
by Kampala to investigate abuses committed by UPDF soldiers. Both called upon
UPDF to end the hostilities. A local non-governmental organization reported a total
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of 2,867 civilians killed,”' and 77 localities completely destroyed, together with all
social infrastructures, resulting in the displacement of 40.000 civilians. The
collectivité of Walendu Bindi, located in the southern part of lturi. had not been
involved in the conflict until late 2001.7

43. Early in 2002, UPDF was deployed in Gety, the main town of the collectivité,
reportedly at the request of the llema South families accusing the Lendu of
allegiance with the Ugandan rebellion. The military operations were not carried out
by the UPDF command based in Bunia. however, but by military who came directly
from Uganda and who were under the command of Colonel Arocha. now appointed
to Bundibujo, in western Uganda bordering Ituri district.™ The sector Commander
Fred Seka Mwenge, based in Bunia, was reportedly not involved in the operation.
The operations on Lendu villages were carried out by UPDF based in Gety together
with Hema militia members from Bogoro, Kagoro. Boga, Mitego, Kyakurundu and
Bukiringi and Bira militias from Talolo. One eyewitness from Gety named a certain
Madilu as one of the UPDF commanders.

Mabanga: ethnic cleansing of a mining town

44. Mabanga, in the collectivité of Mambisa. territory of Djugu, was a multi-ethnic
town because of its gold fields, which attracted non-Iturian geld traders and
workers. On 28 August 2002, after an attack by Lendu militias, the local
Hema/Gegere militia forced the non-lturians to fight with them to repulse the
attackers. Witnesses interviewed by MONUC stated that, when the reinforcements
came from Iga Barriére, their Commander, T'Sirba Rene, stated that he had seen
non-lturians among the Lendu forces and gave the order to eliminate the non-lIturian
population.

45. MONUC obtained a number of first-hand witness accounts of the attack. The
father of one victim reported how his son was killed, his body mutilated and his
head and arms brandished around the town. It appears that as many as 150 people
may have been deliberately killed. The chief of operations. T'Sirba Rene, originally
from Mabanga, was living in Iga Barriére.** UPDF had a military camp in Mabanga;
the Ugandan army did not intervene to stop the killing of civilians but gave refuge
to those who were able to reach the camp. Some 2.000 civilians, who sought refuge
in the Ugandan camp, were escorted to Bunia the day after the event.

The most serious mass killings were the following: on 10 February 2002. attack on the localities
of Tsarukaka. Nombe. Tsubina and Kagaba with 173 civilians killed: on 15 February 2002,
attack and destruction of the localities of Kagaba. Rudjoko, Biro. Kapalayi and Kinyamubaya
with 120 civilians killed; on 21 February 2002 attack on Bukiringi with 220 civilians killed: on
14 March 2002, attack on the locality of Sadji/Kaguma A with 146 civilians killed: on 29 March
2002, massacre of the population of Gety by UPDF based therc with 109 civilians killed.

In January 2001. several attacks were carried out on localities of Walendu Bindi by APC forces
together with UUPDF when Lubanga was Minister of Defence. mostly to destroy the localities
and their social infrastructures. One UPDF helicopter based in Bunia was used 1o bomb the
localities. The collectivité had a calm period from February 2001 to February 2002,

Colonel Arocha was Chief UPDF Sector Commander of lturi from August 1999 to June 2000.
when he was replaced by Colonel Charles Angina.

1"Sirba Rene was condemned to death in 2002 by the Tribunal de Grande Instunce of Bunia for
the assassinatian of the Director of the Mabanga gold ficid. Lodju Nt
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Bunia: ethnically targeted massacres for the control of the capital city

46. Early in August 2002, the hostilities between RCD-ML and UPC that had
begun in March 2002 with the arrival of Governor Jean-Pierre Lompondo reached
the point of direct confrontation for the control of the town. Jean-Pierre Lompondo
had been sent to Bunia by Mbusa Nyamwisi of RCD-ML as chief of military
operations and Governor of [turi, to thwart the UPC leader. Thomas Lubanga. The
refusal by Mbusa of the nomination of Bosco by Lubanga as deputy chief of
operations had created further tension. The fighting between the two forces ended
with the withdrawal of RCD-ML from Bunia to Beni after UPDF and UPC on
9 August, shelied the residence of Governor Lompondo. UPC and its ally UPDF and
the Ngiti/Lendu militias both killed civilians, many of them targeted only because of
their ethnicity.

47. On 7 and 8 August, UPC militias and civilian vigilante groups under the
command of Bosco roamed mostly the neighbourhoods of Mudzipela, Bigo I, I and
111 and Saio, killing those suspected of belonging to “opposing” ethnic groups. In
Mudzipela, they completely destroyed all houses belonging to Bira, Lendu and
Nande community members. Around 110 civilians, mostly Bira, Lendu and Nande
were killed. According to several witnesses who testified to MONUC, UPC killed
selected individuals according to a pre-established list. They also attacked Lendu
civilians from Lipri market, located at 15 km from Bunia. The Lendu militias
counter-attacked Mudzipela and killed dozens of Hema civilians as an act of
revenge. UPC continued the killing of Bira, Lendu and Nande in Kolomani and the
centre of Bunia until 10 August 2002.

48. While the fighting was going on for the control of Bunia town, Lendu militias
attacked the farm of John Tibasima Ateenyi, the Hema Vice-President of RCD-ML,
located in Lengabo, approximately 20 km from Bunia. According to Human Rights
Watch, they killed 32 Hema workers and their families who were on the farm,
mostly with machetes.”

49. On 9 August, UPDF and UPC attacked Governor Lompondo’s residence using
heavy weapons. The day before, all ethnic groups of Bunia, including a large
number of Lendu, had fled to the Governor’s residence hoping that APC forces
based there would protect them. Jean-Pierre Lompondo and APC troops fled on foot
towards Beni, while UPC massacred the civilian population around the Governor’s
house, as well as near the main hospital in the Bigo neighbourhood and near the
central prison. Around 80 persons were killed at the Governor's house alone.
Several mass graves were discovered later by MONUC, including two near the
Governor’s house and others near the prison and the hospital. UPC and UPDF,
taking advantage of the chaos in the town, also conducted large-scale looting
operations. UPC closed all the roads out of Bunia erecting roadblocks and
summarily executing several civilians who were trying to flee the town. On
9 August 2002, UPC took complete control of Bunia and established an ethnically
based government with very few non-Hema members. From the first day of its

¥ See Human Rights Watch. /turi: “Covered in Blood”: Ethnically Targeted Violence in North-

eastern Democratic Republic of the Congo. July 2003. Available from http://swwww.hrw.org. Path:
Publications/by country/Democratic Republic of the Congo.
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reign, UPC launched a manhunt in the town, looking for Lendu, Bira and non-
Iturians.?® The total number of victims of the fighting for the control of Bunia was
never known exactly. However, taking into consideration the accounts of
eyewitnesses, at least 300 persons lost their lives, killed mostly by UPC, but also by
Lendu militias. The fighting also displaced 10,000 families, according to the
humanitarian agencies present in Bunia. Most of the Nande community left Bunia
for Beni in the following weeks. UPC extended its control in all directions,
stabilizing its forces in Nyankunde, and taking the Mahagi-Aru area in the north.

Songolo: massacre of mostly women and children

50. Songolo, located in the collectivité of Walendu Bindi, hosted an important
number of Ngiti from Nyankunde who were targeted and eventually driven out by
the Chief of the collectivité of Andisoma, throughout 2001 and early 2002. In
August 2002, UPC troops came to relieve UPDF in Nyankunde. The aim of this
move was apparently to launch attacks on the bordering Ngiti localities. UPC
reportedly requested the assistance of the Bira community in attacking the Ngiti.

51. On 31 August 2002, at 7 a.m., a group of some 500 UPC soldiers together with
around 50 Bira attacked Songolo. According to a witness, most of the males were
not in the village. The attackers used mortars and rockets before entering the
village. After a short fight with Lendu forces, the attackers went into houses,
reportedly guided by Bira civilians, to kill the inhabitants. Many civilians, mostly
women, children and the elderly, were killed in their sleep. The attack lasted nine
hours. According to witness statements collected by MONUC, the attackers looted
the village and the health centre of Songolo and left with hundreds of cattle. It is
difficult to estimate the number of victims killed. According to Human Rights
Watch, around 140 persons were killed, mostly women and children.”” Survivors
who returned to Songolo after the attack to bury the bodies did a survey among the
population and found that 787 people were missing. Up to now. it has not been
possible to establish how many were killed and how many simply ran away.
According to a Congolese non-governmental organization, UPC abducted 12
civilians.

Nyankunde: “ethnic cleansing” of Bira, Hema and Hema/Gegere groups

52. During and after an attack on Nyankunde and its neighbouring towns and
villages carried out jointly by Ngiti, APC and Mai-Mai on 5 September 2002, more
than 1,000 people may have been victims of deliberate killing because they
belonged to the Hema, Hema/Gegere and Bira ethnic groups. Nyankunde and
apparently many of the 45 localities making up the three groupements (Loy-
Banigaga, Chini Ya Kilima/Sedzabo and Sidabo/Bagabela) of the collectivité of
Andisoma suffered destruction, looting and massive displacement.

53. Before the devastating attack of 5 September 2002, Nyankunde, the main town
of Andisoma, mostly populated by Bira, was a major centre because of its
commercial activities and its well-equipped hospital, the Centre médical
evangélique, which hosted several international staff and provided high-quality and
specialized care in the region. According to a census done by the local
administration between 2001 and 2002, around 21,000 people were living in the

* For specific killings, see section B.
" See Human Rights Watch, fturi: “Covered in Blood " ...
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collectivité, 14,000 of whom were in Nyankunde. Since September 2002, several
thousand have been displaced to camps in North Kivu and the premises of the
hospital, the I[nstitut d’enseignement médical and the I[nstitut supérieur des
techniques médicales, as well as several other educational and religious institutions,
have been looted and abandoned.

54. Tension had been high between the Ngiti population and the Bira and Hema of
Nyankunde. Throughout 2001 and 2002, the Ngiti were targeted with acts of
intimidation and other abuses. They were eventually forced out of Nyankunde. Ngiti
attacks on Nyankunde and other Bira villages in the collectivité of Andisoma during
the same period further fuelled hatred between the three ethnic groups and were
followed by bloody reprisals, such as the alleged indiscriminate bombing by UPDF
of Ngiti positions after the Ngiti attack on Nyankunde of January 2001. It is
reported that the Chief of the collectivité, Dieudonné Bulamuzi, accused of being
pro-Hema, boarded a UPDF gunship during those reprisal attacks. The attack of
5 September 2002 followed the bloody aggression by UPC forces, reportedly
assisted by Bira elements, on 31 August 2002 on neighbouring Songolo. mostly
populated by Ngiti (see paras. 50 and 51).

55. A few days before the attack of 5 September, a five-member high-level
delegation from Nyankunde, composed of Chief Bulamuzi. the Medical Director of
the Centre medical evangélique and others, had travelled to Bunia to alert MONUC
about the risk of a bloodbath in Nyankunde. MONUC did not have the means or the
mandate to take any preventive action at the time.

56. The attack was apparently launched from three different directions, Singo,
Songolo and Atele. From 5 September to mid-month, Ngiti combatants — many of
whom were former inhabitants of Nyankunde — systematically sought and killed
Bira, Hema and Gegere individuals, mostly with machetes, spears and arrows. The
combatants were wearing civilian clothes, appeared overexcited by drugs and were
wearing vials and fétiches on their chest. MONUC obtained several accounts of
mutilation of victims’ bodies (notably the throat and the heart were removed) by
Ngiti combatants. Apparently these parts of the bodies are used for fétiches.

57. The hospital of Nyankunde, the Centre médical evangélique, was not spared.
Killings and looting were carried out in the hospital compound from the very first
day of the attack. On 10 September, Colonel Kandro Ndekote, the Ngiti commander,
led a search and arrest operation in the hospital. That operation resulted in the
detention in inhumane conditions of some 100 people who were hospital staff or had
sought refuge there. According to some sources, the number of people arrested at
the hospital could be higher. It is alleged that many of the detainees were
subsequently executed extrajudicially or disappeared after being forcibly taken to
Bavi. located between Singo and Olongba, and other Ngiti bases. The fate of the
others is unknown, but there are fears that they were executed extrajudicially.

58, From 80 survivors’ statements gathered by MONUC, it appears that mainly
Ngiti forces were responsible for the killings. APC committed widespread looting
and extortion, but according to witness accounts intervened at least on a number of
occasions to prevent killings or allow the evacuation of survivors. According to a
high-ranking APC officer and other reliable sources, APC Commander Faustin
Kakule negotiated and agreed on the details of the attack on Nyankunde with the
Ngiti Commander, Colonel Kandro. There is no certain information about the terms
of the agreement. However, Commander Faustin claimed to some hospital staff that
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he had requested that the hospital not be attacked. APC Commander Bisima from
Komanda reportedly visited Nyankunde, including the Centre meédical evangélique,
on 10 September. but left on the same day. APC Commander Hilaire is also reported
to have been involved in the attack.

59. MONUC conducted separate interviews with more than 15 people who had
collected corpses for burial in Nyankunde. The few burials, conducted very much in
a hurry given the prevailing insecurity, were limited to some parts of Nyankunde
and were not completed by 12 September, when hundreds of the inhabitants of
Nyankunde who had sought refuge at the hospital were eventually allowed to leave
the town. According to witness accounts, it appears that several hundred bodies
were found lying in the streets and in the houses. Most of them appeared to be
civilians and many of them had died of machete wounds. In most cases, no graves
were dug and most of the bodies were thrown into latrines. In some cases, bodies
were burned. Individuals from Ngiti villages, including Gety. Songolo and Aveba
and wearing Red Cross aprons also carried out burial of bodies. Their leader was
heard saying that they had to bury the bodies quickly so that nobody could claim
that there had been “genocide” in Nyankunde. According to reports, the Ngiti Red
Cross may have buried or burned hundreds of bodies.

60. MONUC has obtained some 800 names of victims of alleged deliberate
killings or forced disappearance in Nyankunde and neighbouring villages. At the
time of the attack on 5 September, Nyankunde was under the control of UPC forces,
which had entered Nyankunde after the departure of UPDF troops in July 2002.
According to consistent reports, the Ngiti attackers quickly overwhelmed UPC and
the fighting in the streets did not last long. This reduced the number of civilians who
might have been victims of stray bullets. Scores of civilians were also apparently
abducted and forced to carry the loot to Ngiti villages, including Songolo, Singo,
Bavi, Bolo, Gety, Kagaba and Atele. Their exact number is unknown. It appears that
at least 100 of them were killed in Singo. More than 10 people from Nyankunde
who had sought refuge in nearby Marabo allegedly disappeared after being captured
on the orders of Colonel Kandro in the aftermath of the attack. Some 70 people were
allegedly killed in villages of the groupement of Musedzo and in Mambesu
(groupement of Mayarabu), both in the collectivité of Mobala, which were attacked
on the same days.

61. To date, none of those alleged to be responsible for the mass killings in the
collectivité of Andisoma in September 2002 has been brought to justice. After
September 2002, APC Commander Faustin was reportedly arrested in Beni and
. detained by APC for letting his troops desert. He was subsequently released and he
is reportedly still a member of APC. The Ngiti Colonel Kandro was allegedly killed
during the sharing of the loot that followed the attack on Nyankunde. However,
other commanders such as Commander Matata are reportedly still leading Ngiti
militias in Irumu.

Bedu-Ezekele: scorched earth operation in 24 villages

62. Bedu-Ezekele, a Lendu groupement, located in the collectivité of Walendu
Tatsi, was attacked several times from January 2001 to March 2003. Several persons
were killed and all of its 24 localities were destroyed at each attack. Zumbe, well
known as one of the headquarters of the Lendu militia, is part of this collectivité,
which may explain the repetition and intensity of the attacks. The attackers were
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reportedly UPDF forces under the command of Muzora. together with Hema militias
from Bogoro. Mandro, Tchomia, Kasenyi and Bunia under the command of Chief
Kawa.

63. In 2002 and 2003, the groupement experienced a total of 11 attacks with 445
civilian victims of killing, according to a Lendu teacher who took notes of each
event. The most serious attacks occurred on 15 and 16 October 2002, when Hema
militias, together with UPDF from Bogoro, attacked Zumbe and stayed there for 48
hours. From Zumbe, the attackers burned all the surrounding villages, killed around
125 civilians and planted several anti-personnel mines.

Bogoro: mass Killing of civilians and destruction of the entire village

64. Bogoro, a Hema village, was a strategic place for UPC who had a military
camp in the middle of the town. Bogoro is located on the Bunia-Kasenyi main road.
The presence of UPC therefore prevented the Lendu communities of Walendu Bindi
from using the road to reach Bunia. The Lendu (FNI1) Chief of Staff at the time,
Mathieu Ngudjolo, who admitted to having organized the attack on Bogoro and
Mandro, told MONUC human rights investigators that his forces carried out the
military operations in order to dislocate UPC military forces. which had been
shelling the Lendu villages around Bogoro for several months.” According to
MONUC investigations, however, the Lendu attack was not confined to military
targets but also appeared to be a reprisal operation against the Hema civilian
population.

65. On 24 February 2003, Bogoro was attacked by Lendu and Ngiti militias at
5.30 a.m. The aggressors came trom four directions: Kasenyi. Gety, Nyankunde and
Mission. They were reportedly wearing green military combat clothes and civilian
clothes, and used machetes, spears and arrows but also heavy weapons. such as
mortars, rocket-propelled grenades, light machine guns and rocket launchers. UPC
soldiers had their camp around the school and called the civilian population to seek
refuge inside it. Some people were able to reach the camp, others were killed while
fleeing. When UPC forces ran out of ammunition, they opened a corridor through
which they fled, together with some civilians; others left in the direction of Kasenyti.
The Lendu/Ngiti militias reportedly continued killing and looting after UPC
abandoned the village. According to the testimony of 100 survivors, around 260
persons were killed and another 70 are missing. Among the victims, |73 were under
the age of 18.

66. MONUC human rights investigators who travelled to Bogoro on 26 March
2003 saw that most of the buildings and houses on the main road had been destroyed
or burned. They also had a discussion with the Lendu chief of operations still in
control of the town, Commander Dark from FNI, who refused to grant permission
for a thorough visit of Bogoro including the place where the killings allegedly
occurred. According to the Ugandan officials. the reason for his refusal was the
existence of unburied bodies in the vicinity of the local school. Commander Dark

2%

This information was confirmed later. during a visit to Zumbe on 23 December 2003, by the
inhabitants of Zumbe and Zekele, two Lendu localities that were attacked and completely
destroyed by Hema militia from Bogora
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informed the team that he was under the order of Commander Germain Katanga, the
officer in charge of military operations in the south of Bunia.”

67. According to child soldiers who took part in the operation on the UPC side, the
aggressors were Lendu North, Ngiti from the south, APC and some Ugandan
soldiers. Two of the children claimed to have heard Ugandan Swahili through a
radio communication and to have witnessed the killing of Ugandan military. Other
victims reported having heard soldiers speaking Portuguese. These elements were
thought by some to be FAC special forces who had been trained in Angola.

Lipri, Bambu, Kobu: operation Chikana Namukono

68. On I3 January 2003, around two UPC battalions coming from Mongbwalu
arrived in Nyangaraye at around 5.00 a.m. They forced the population out of their
homes and forced 15 to go into the chapel. They reportedly chopped all of them to
death with machetes and burned their bodies. Eyewitnesses were able to identify
two victims, one of them a child. From Nyangaraye, UPC began rarrying out its
military operation called Chikana Namukono™ under the command of Salumu
Mulenda. UPC first took control of Lipri and Kobu on 18 February 2003.

69. From 18 February to 3 March 2003, UPC militias carried out a large-scale
military operation against the villages located between Lipri and Nyangaraye. The
first attack lasted until 23 February; 15 villages were destroyed and most of their
inhabitants killed.” Witnesses reported that, on 24 February, the UPC Commander,
Salumu Mulenda, sent a written message — a copy of which was provided to
MONUC -— to Lendu notables in the area and Lendu militia leaders, including
traditional Chief Djatsi, and the militia commander Kabuli, inviting them to a
pacification meeting. On 25 February when the Lendu leaders, accompanied by 50
persons, came to attend the meeting in Bule, they were all arrested and brought to
Kobu during the night. The prisoners were then taken behind the UPC camp in Kobu
with their hands tied and were attacked with machetes, knives and wooden sticks.
Only two persons, one of them met by MONUC, were able to run away; all of the
others were confirmed killed. According to the persons who buried the bodies, there
were 47 victims. They reportedly found another 53 corpses in the bush around Kobu
and buried them in two other mass graves. In the following days, UPC continued its
manhunt in the Jicho forest. Another 92 persons were reportedly killed in the forest,
most of them dismembered with machetes. During the last days of February, UPC
attacked another eight villages™ using the same methods of killing civilians, looting
and burning all the houses. During this operation, Bambu, the headquarters of the
Kilo Moto gold mining company, was attacked several times: all the offices of the
company, the main hospital of the region, all religious structures, the orphanage and
the schools were looted and all electronic devices, archives and medicat equipment
destroyed.

70. MONUC human rights investigators were able to visit Lipri, Bambu and Kobu
on 3 April 2003. The team saw several villages on the way that were burned and
deserted, visited the place where 47 persons were killed in Kobu and interviewed

*¥ Commandant Germain is the current Chief of Staff of FNI/FRPI.

n Lingala this means “to take with hands™.

' Lipri, Ndré Chupka, Dhepka. Tsili. Ndjaza. Mbidjo, Ngbachulu. Kpaki. Bukpa. Djuba. Bemu.
Nduy. Ngaru, Ndalu and Thali.

2 Jicho, Buli, Ngabuli. Pili, Athe, Bakpa, Lambi and Widde.

23



5/2004/573

- 69 -

24

around 90 victims of abuse or eyewitnesses of killings. The interviewees gave the
team the names of 250 victims, but more victims were identified by another
investigation team in May 2003, and still more during the investigations in the Beni
area in November 2003. Operation Chikana Namukono resulted in the killing of at
least 350 persons and the complete destruction of 26 localities.”” Around 60,000
civilians were forced to flee to the relative safety of the surrounding bush, and the
number of those who died of hunger and sickness remains unknown.

Mandro: attack and mass killing in a stronghold of UPC

71. Mandro, located in the collectivité of Bahema Banywagi, is the birthplace of
Chief Kawa. The village was known from the first period of the conflict as a
stronghold of UPC and was the location of a military and training camp for newly
recruited children. The Lendu population suspected several attacks on their villages
as coming from Mandro. According to corroborating testimonies, Mandro was
attacked several times by Lendu since the beginning of 2003 but the UPC forces
were able to push them back and hold the town.

72. On 4 March 2003, early in the morning, the Lendu and Ngiti attack on UPC
military positions in Mandro lasted for no more than a few hours. The armed groups
succeeded in overrunning Mandro and attacked civilians, killing some 168 persons
according to the testimonies received by MONUC in Mandro and Bunia. According
to the Chief of the groupement, the attackers kidnapped several young men and
girls, who were forced to carry the looted goods. Since the attack did not last long,
few houses were looted but the UPC military camp was completely destroyed. The
aggressors were reportedly Lendu militias from Zumbe and Loga. Interviewed later
in Bunia, the former FNI Chief of Staff, Mathicu Ngudjolo, acknowledged having
organized the attack with the Ngiti in order to stop UPC operations against Lendu
villages. According to him, each person in Mandro was a combatant in possession of
a weapon.

Bunia: chasing of UPC by UPDF and Lendu militias

73. On 6 March 2003, reportedly responding to an attack by UPC on their forces
based in Ndele, UPDF drove UPC out of Bunia and took control of the town with
the assistance of Lendu armed groups.’ On 6 and 7 March 2003, during and after
fighting between UPC and UPDF in Bunia, several civilians were killed, houses and
shops were looted and civilians were wounded by gunshots. According to the
inhabitants of Bunia, fighting between UPC and UPDF began around 6 a.m. and
lasted until the end of the same day. Stray bullets reportedly killed several civilians;
others had their houses shelled. There were also selected killings of Hema civilians
who were known to have financed UPC and selected looting of shops belonging to
Hema businessmen in the market area of Bunia.

3
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According to a reliable local non-governmental organization. the number of civilians killed
during the operation is much higher.

On 6 January 2003. UPC signed a military alliance with RCD-Goma. In the following weeks,
RCD-Goma started airlifting troops and weapons to UPC territory. On 23 January. UPC formally
requested Uganda to withdraw from lturi. Chief Kawa. who had already defected from UPC in
November 2002 and moved to Uganda, expresscd a desire for Uganda to remain in Ituri. He
became the new ally of Uganda and he was supported by Uganda as leader of the newly created
FIPI.
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74. The local Red Cross buried a total of 54 soldiers and 17 civilians but informed
MONUC that Ugandan forces had buried their nationals. Local non-governmental
organizations carried out investigations into the events on 12 March 2003 and
compiled a list of 52 civilians Killed, 30 others injured, 15 houses completely
destroyed, 60 others including offices of the non-governmental organizations Coopi,
Aciar, J-plus, Hellenique and Cemif were completely looted. Eyewitnesses accused
UPDF of being directly involved in the looting of the town. The situation was
brought under control by UPDF on 8 March. Hema community members who had
fled started to come back. The local Red Cross buried the bodies from 6 to 12 March
2003.

Drodro: killing of hundreds of civilians

75. Drodro, well known for its parish and its well built social infrastructure, is part
of the territory of Djugu, collectivité of Bahema Nord, approximately 80 km from
Bunia. After its forced withdrawal from Bunia, UPC and its leader Thomas Lubanga
relocated first in Bule, then in Blukwa and Drodro. On 3 April 2003, because of this
presence and also as part of a revenge operation, Drodro parish (located in Duma
village) and the surrounding villages of Dhassa (Largu), Nyali, Dzathi, Kiza,
Ngazba, Jissa, Kpatiz, Koli, Lera, Ndjala and Kpaluma were attacked between
545 am. and 8 a.m. by Lendu militias. The attackers killed both military and
civilians using AK-47 and Kalashnikov rifles but also machetes, spears and arrows.
A team composed of personnel of MONUC and personnel of the Office of the
United Nations High Commissioner for Human Rights travelled to the affected
areas, and received testimonies of survivors, eyewitnesses, family members and
church and administrative authorities, who reported the killing of 408 civilians, the
serious injury of 80 others, 48 of them still in the local hospital at the time of the
investigation, and the destruction by fire of 150 houses and shops. Two forensic
experts who accompanied MONUC and examined one of the several mass graves in
Largu confirmed that Killings had happened. The team saw other mass graves in
Largu, Nyali and Jissa.

76. The attackers were reportedly Lendu combatants from the surrounding Lendu
villages of Andu, Jukr, Masumbuko, Tsoro. Ango and Asso. Some eyewitnesses
reported that they saw also soldiers wearing green uniforms and camouflage
uniforms. According to a Congolese human rights organization, the presence of
Lubanga and Edison Muzora, a former UPDF commander who had joined the
rebellion, during the second half of March 2003 in Drodro would explain the
alliance between Lendu militias and UPDF. This version was rejected by UPDF,
who stated that at that date UPDF troops were in Bule, 30 km from Drodro, and was
not responsible for the Drodro killings.

Bunia, return in strength of UPC and mass flight of the population

77. On 6 May 2003, under pressure from the international community, the last
UPDF soldier left Bunia, after a long presence of four and a half years*
Approximately 20,000 civilians, mostly Hema and a few from other ethnic groups,
followed them towards Uganda fearing an attack by Lendu combatants. From the
first day of their departure, the city was the scene of fierce fights between UPC and
the Lendu militias, which lasted until MONUC was able to broker a ceasefire

* UPDF entered Bunia in November 1998.
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agreement, on 17 May. Fighting in various neighbourhoods caused hundreds of
civilian casualties, systematic looting of buildings and destruction by fire of around
1,000 dwellings. Following the ceasefire. the two parties agreed to withdraw their
forces to their respective military headquarters in the town. This situation lasted
until 27 May, when UPC drove the Lendu combatants out of Bunia. Thereafter,
human rights abuses continued to be committed on a smaller scale.

78. Two investigations were carried out into the events by two different MONUC
teams, one in Bunia at the beginning of June 2003 and the second in the camps of
internally displaced persons in the Beni area in November 2003.°° The team
interviewed 311 eyewitnesses and family members of victims. A total of 563 cases
of deliberate killings have been reported to MONUC, 260 of them by UPC and 303
by Lendu combatants. Other victims were killed by non-identified perpetrators. The
Lendu combatants reportedly committed several ethnically motivated killings of
Hema and other ethnic groups somehow associated with them, while UPC
apparently killed at random, although possibly targeting non-natives and some
professions like police officers and taxi drivers. According to a source, UPC killed
several dozen Lendu civilians in Simbilyabo and buried them secretly.

79. Particularly heavy casualties were reported in the Mudzipela area of Bunia,
considered to be a safe heaven for Hema civilians, and the Lumumba area, which is
the city centre. The killing of around 16 Hema civilians and two Hema priests on
10 May 2003 by the Lendu militia in the compound of Nyakasanza church is an
example of ethnically motivated killing. According to corroborating testimonies of
Lendu and Hema survivors of the massacre. some hundreds of Lendu combatants
arrived at 10 a.m. and penetrated the compound after a short fight with the national
police. Both Hema and Lendu internally displaced persons had sought refuge in the
church and were housed in two different halls. After killing two Hema priests in
their rooms, the combatants penetrated the hall containing Hema civilians and one
of them massacred 12 adults and 4 children. The combatants visited the room
containing the Lendu but only took their money. The reason for this particular
massacre was apparently to take revenge for the killing of the Ngiti priest Father
Boniface Bwanalongo by UPC in November 2002 in Mongbwalu. Furthermore,
Father Aimé, one of the Hema priests killed, was publicly known to be a UPC
supporter and had been seen several times driving UPC officials in the church
vehicle.

80. The team received reports of 18 cases of rape, some of the victims being as
young as 11, committed by UPC soldiers, after the ceasefire was signed. Most of the
victims were abducted while they were out to look for food or water, and were taken
to military places or private houses for sexual abuse.

81. Looting started in the town as soon as the Ugandan forces left, carried out first
by Lendu combatants then by UPC elements. They were later joined by civilians
who profiteered from the situation, resulting in systematic looting of private houses
and business premises with no distinction of ethnic affiliation. The market place was
completely devastated. During visits to the neighbourhoods, in addition to the looted
dwellings, the MONUC team saw a considerable number of shops and houses
destroyed by fire. Some thousand houses were set on fire.

% Investigations were carried out in camps in Erengeti. Oicha, Butembo and Beni.
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82. The MONUC team received reports of numerous cases of threats or
intimidation committed by UPC elements once they had total control of the town.
This is one of the main reasons behind the reported fleeing of around 200,000
people from Bunia and the surrounding villages from 8 to 14 May 2003. The
inhabitants left Bunia mainly using two roads. One group took the road to Beni via
Komanda and another took the route Medu-Bole-Beni. passing through the forest.
One group of Lendu fled to Gety and another to Zumbe. According to humanitarian
agencies, around 74,000 civilians reached the Beni area, passing through Komanda,
at the beginning of June 2003. The total of the new internally displaced persons as a
result of the May events in Bunia was reportedly 180,000 persons.

83. On their way, the group that took the road towards Komanda was attacked in
Chayi by UPC, all their belongings were looted and an unknown number of civilians
were killed. The group that took the road towards Medu and Bole was stopped by
Ngiti combatants who killed the Hema civilians who were part of the group. A
Nande survivor met by MONUC reported the summary execution at Longba on the
basis of ethnic origin, of 13 civilians, mostly Hema and those thought to be Hema,
because of their facial type, by the combatants and their Commander, Matata
Banaloki Justin, known as Cobra. The same witness added that the bodies of the
victims were mutilated and certain organs extracted and eaten by the combatants.
An important number of Hema were reportedly killed also near Olongbo and
Masini.

Tchomia: mass Killings and abduction of civilians in two different attacks

84. Tchomia used to be a big trading centre of around 12,000 persons, located in
the collectivité of Bahema Banywagi in the territory of Djugu on the shore of Lake
Albert. The locality was also host to an important PUSIC military camp.’’
According to the Hema authorities, the area around Kasenyi and Tchomia, both
located by Lake Albert, became subject to insecurity after the capture of Bogoro by
Lendu militia at the end of February 2003.

85. On 31 May 2003, Tchomia was attacked around 5 a.m, and the operation lasted
until 1 p.m. The attackers, allegedly from Zumbe and Loga, approached the town
from three directions and attacked first the military camp and then the civilian
population using rocket-propelled grenades, rifles, mortars, spears, machetes and
axes. They spoke Kiswahili, Kilendu and Lingala. The attackers openly asked
victims about their ethnic origin, which suggests that their objective was to kill only
men from the Hema ethnic group. The majority of the victims identified the
attackers as being Lendu combatants, with some APC and FAC soldiers The
MONUC human rights investigators who travelled to Uganda to interview witnesses
drew up a list of 96 victims, mostly of summary executions, including 30 patients
who were killed in the hospital beds and 6 victims of abduction. The assistant to the
Administrator of the territory of Kasenyi, who came to Tchomia with Chief Kawa
on the day of the attack, stated that they buried a total of 250 corpses. Chief
Kisembo of Kasenyi stated that a militiaman called Naydo affiliated with the Lendu
militia of Zumbe carried out the operation.

86. According to corroborating information received by MONUC later, in Beni
and Kinshasa, after UPDF left Bunia they based themselves in Tchomia with the

7 PUSIC was formed only in October/November 2002. The militia was previously under UPC.
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intention of organizing a new attack on Zumbe together with PUSIC. UPDF was
still reportedly in Tchomia on the day of the attack, contrary to their previous
statement according to which they left around 20 May, and a large number of UPDF
soldiers were reportedly killed as a result of the attack.

87. On 15 July 2003. Tchomia was attacked for the second time around S a.m. by
the same attackers, coming from Zumbe. The attackers killed some 11 civilians,
since the town was almost emptied after the first attack.

Katoto: killing of civilians during several attacks

88. Katoto, a Hema village, is located some 25 km north of Bunia, in the
collectivité of Bahema Nord, in the territory of Djugu. The village suffered from
two severe Lendu attacks in June 2003. On 7 June, 104 people were killed,
according to local authorities and eyewitnesses. On 20 June, a new attack reportedly
left 32 more people killed and an undetermined number of displaced people. It
appears that Katoto had a population of 17,000 before the attacks and was
afterwards reduced to around 7,000. The attacks came from FNI militias led by
commanders Ngakpa, Nyanya, Ngerey, Kame and Lonu, among others, principally
from the locality of l.oga, some 10 km north-west of Katoto.

Kasenyi: mass killing and abduction of civilians

89. Kasenyi, a fishing town of around 8,000 inhabitants according to the
traditional chief of the place, located on the shores of Lake Albert in the collectivité
of Bahema Sud, in the territory of Irumu, was the site of an important PUSIC
military camp. The town was attacked twice, on 11 June and 23 July 2003, by Ngiti
combatants seeking to dislodge the PUSIC soldiers there.

90. On 11 June 2003, Kasenyi was attacked around 6 a.m. by Ngiti militias,
reportedly together with some APC and FAC elements. The attackers first dislodged
PUSIC forces and subsequently attacked the civilians in the town. MONUC
received testimonies on the killing of more than 80 civilians and the abduction of 30
others. A victim, who was abducted and taken to Zumbe, reported that the chief of
the operations was called Mumbere, a Lendu who had taken a Nande name. On the
road to Zumbe, the victim witnessed the execution by machete of six persons
because they were not able to continue walking. The victim was kept in Zumbe for
one week, He later moved with two Alur hostages to Beni, accompanied by 200
persons, both Lendu militia and APC soldiers. According to the witness, the journey
from Zumbe to Beni had been organized with the aim of bringing ammunition given
by RCD-ML. The father of the two Alur hostages came to Beni to take his children
away together with the witness and brought them to Ntoroko, Uganda. On 23 July
2003, Kasenyi was attacked for the second time by Lendu combatants. MONUC
received testimonies on the killing of 16 civilians and the abduction of 4 others.

Fataki: killing and abduction of civilians in two attacks

91. Fataki, the administrative centre of Djugu territory, was inhabited by around
16,000 persons of mostly Hema origin before the conflict. Fataki was the target of
two serious attacks during July 2003, the first on 19 July and the second on 31 July.
The attack of 19 July resulted in the killing of 51 civilians, the abduction of 50
others, the displacement of hundreds more and the destruction of many buildings.
including the orphanage, two convents, the hospital and the school buildings. The
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attack of 31 July was more deadly: around 71 people were identified as having been
killed, including seven survivors of the first attack who were in the hospital.”® As a
result of the two attacks, around 10,000 civilians fled the area.

92. The attackers were identified by the survivors as being Lendu combatants
alone, in the first attack, and Lendu combatants with FAPC members in the second
one. After the second attack, the Lendu militia stayed in the town for a while and
killed a few survivors who came to look for their belongings. The combatants and
FAPC reportedly continued to abduct civilians during August 2003.

Kachele: mass killing of civilians

93. Kachele is a small Hema village located in the collectivité of Bahema Badjere,
in the territory of Djugu. On 6 October 2003, between 5 and 10 a.m., Kachele and
the surrounding villages of L6kd, Bi, Luguba and Lutsiko were attacked by Lendu
militias from the nearby villages of Laudju and Petro. A total of 65 civilians were
killed, 42 of them children, and another 26 injured.

94, A MONUC investigation team arrived at the scene of the incident the day it
occurred to verify facts, gather evidence and comfort and assist the population. The
following day, a new mission, including human rights observers, continued the
inquiry, drew up lists of victims, gathered new evidence, interviewed survivors and
visited a number of mass graves. Immediately after the attack, the Ituri Brigade was
deployed to Bule and has been conducting several foot patrols in the area from
which the attackers allegedly came. They have already found evidence of the
existence of armed elements and weapons; they also found traces of the withdrawal
from Kachele to the Petro area, which confirms the origin of the attack.

Other mass killings

95. Both Hema and Lendu combatants attacked territories belonging to other
ethnic communities for different reasons: in some cases to punish them for having
hosted enemy combatants, in others, because they took one side or the other in the
conflict. Some towns, such as Mongbwalu, Mahagi and Aru, were attacked for
control of their natural or financial resources. Regardless of the reasons for the
attack, both Lendu and Hema militia parties committed similar types of exactions:
mass killing of civilians, destruction of social infrastructures, looting of goods.
abduction of women for sexual slavery and forced labour.

96. The only attack that can be considered different from the rest is the one named
Opération effacer le tableau carried out by MLC and RCD-N forces with the direct
assistance of UPC in the area of Mambasa (see paras. 105 ff. below).

Walu: killing of civilians, destruction of social infrastructure

97. On 11 May 2002, the village of Walu, located in the collectivité of Babelebe in
the territory of frumu, was attacked by Hema militias from S am. to | p.m. The
attackers completely burned social infrastructures, including two schools and three
health centres. They killed civilians who were not able to flee. Once the attack was

kL)

The real number of deaths may be higher but. owing to the displacement caused by the attack.
the investigators were able to reach only some of the survivors.
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over. the population came out of hiding to bury the bodies. One of the eyewitnesses,
who was present at the burials, reported having counted 42 bodies, including that of
the Chief of the village. The vitlage was attacked a second time a few days later by
the same militia, who killed four more civilians. The militia reportedly came from
Mazangina, Kabarole and Sota and was under the command of Kisembo, the Chief
of Kabarole.

Mongbwalu: a town to conquer for its natural resources

98. Mongbwalu, an important gold mining centre, was the second most populated
town in Ituri after Bunia, with around 80.000 inhabitants before the conflict. Though
located in the Nyali collectiviié of Banyari Kilo, the majority of its inhabitants were
of Lendu origin. Lendu moved to Mongbwalu to work for the Kilo Moto gold
mining company as labourers beginning in the 1980s. The Lendu families were
concentrated on the outskirts of the town, in the Camp Sayo area, where the workers
compounds were located, while the Hema were living in the cité (town centre). The
town changed hands frequently in a series of attacks and counter-attacks. During the
attack of June 2002 by Hema militia and some bribed APC elements, RCD-ML was
still in control of the town.

99. On 11 June 2002, Lendu workers left the workers camp and sought safety on
the hill where an armed camp of Lendu was located, as they had been informed that
“something” would happen. The same day, the Chief of the cité, Taga Mpigwa
Atenyi, a Hema. reportedly made a speech in which he stated: “tomorrow we’ll have
our coffee in the Lendu arca of the town.”

100. On 12 June 2002, the Lendu quarters of Mongbwalu were attacked by APC
soldiers based there, together with Hema inhabitants of the town. APC had been
bribed by rich Hema with the aim of emptying Mongbwalu of its Lendu population.
The anack lasted from 3 a.m. to 7 a.m. The attackers killed an unknown number of
Lendu civilians, threw them into the roadside ditches and set fire to Lendu homes.
The chief of the Hema militia was Bakambu, called /e maitre because he had been a
teacher in the nearby Bambu mines. Towards the end of the attack, the Lendu
combatants arrived from their encampment. They destroyed Hema homes and killed
approximately 100 Hema civilians in an act of revenge. The majority of the Hema
had enough time to flee to hide in the APC camp and so were saved. The Governor
of the time, Jean-Pierre Lompondo, sent a new APC commander. Papi Yani, to
replace his bribed former one, Commander Alemi. Meanwhile, the notables of the
Nyali community, the traditional rulers of the collectivité, went to see the Lendu
combatants to propose a peace plan. The l.endu accepted their proposal on condition
that the Hema population leave Mongbwalu for Watsa and Ariwara. The Hema left
and the Nyali population stayed with APC and Lendu civilians and militia members.
This first Hema operation to recover Mongbwalu and its gold mines was reportedly
financed by Lombe, who had a gold board in Bunia, and by Mandefu, Kazana and
Labomba, all businessmen. Mongbwalu was attacked again in August 2002 by UPC
forces, but they were pushed back by Lendu combatants and APC. However, UPC
was determined to gain control of the town and went to look for stronger allies such
as MLC, present in the Watsa area.

101. On 8 November 2002, UPC began its operation by shelling Mongbwalu with
heavy weapons. An eyewitness met by MONUC went to the Lendu camp to seek
protection at that time. While there. the witness saw a wounded Lendu combatant
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returning from Watsa who said that UPC was advancing under the command of
Bosco. Lendu combatants were able to repulse this first attack and succeeded in
capturing a young UPC militia boy According to the boy. UPC had prepared a big
operation after receiving assurance of MLC assistance to take Mongbwalu and to
make it the headquarters of Lubanga. From 9 to 17 November 2002, APC went to
fight on the road to Watsa to stop the advance of MLC forces.

102. On 20 November 2002, UPC and MLC jointly attacked Mongbwalu, using
heavy mortars and other explosive devices. The fighting lasted for two days and
resulted in the killing of around 200 civilians and the destruction of infrastructures.
UPC took control of the town on 24 November 2002. According to Human Rights
Watch, an unknown number of civilians, who tried to hide in a church called Mungu
Samaki located in Sayo, were followed by UPC and MLC soldiers.3® The UPC
soldiers found them in the church and slaughtered them. Other civilians were
captured and imprisoned in a military camp, where they were later killed. During its
stay, UPC tried to exploit the gold mines. They called on the Lendu to return
because they had the expertise in gold digging. Since the Lendu refused to go back,
they forced the remaining Nyali population and the Hema who went back to work
for them. Mongbwalu was then occupied by Lendu militias of FN1, when UPC lost
the backing of Uganda in March 2003.

Nizi: mass killing of civilians

103. Nizi, located in the collectivité of Mambisa in the territory of Djugu, was a
wealthy mining village with 20.000 inhabitants before the conflict. On 11 October
2002, Lendu combatants from Bambu and Mabanga attacked Nizi. UPC had a
military camp in Nizi and the Lendu were accusing the inhabitants of Mambisa of
being pro-Hema. According to a local non-governmental organization. a totai of 320
bodies were buried. The persons who buried them were able 1o identify 69 of them.

104. The village was attacked again on 20 July 2003 around 10 a.m. by Lendu
combatants of FNI from Bambu. The attackers killed 22 civilians and abducted 15
others. The number of victims was limited. owing to the arrival of the Multinational
Force, which was able to stop the aggression and arrest four Lendu combatants. On
23 August, Nizi was attacked again by combatants from Zanzi mountain, who
abducted 12 persons and killed 2 of them on their way to their military camp of
Mbao.

Mambasa: Opération effacer le tableau

105. Mambasa is a medium-sized town on the road to Beni, located in the territory
of Mambasa, inhabited by approximately 25,000 people. As Mambasa was not
affected by the conflict raging in the territories of Djugu and Irumu. its inhabitants
had maintained a fairly decent standard of living. Thousands of internally displaced
persons from Ituri had moved to Mambasa, which was then considered safer than
the rest of the lturi district.

106. On 12 October 2002, the forces of MLC and RCD-N, with the assistance of
UPC. attacked the town for the first time. The aim of the operation, called
Opération effacer le tableau*® was apparently the control of the whole RCD-ML

3% See Human Rights Watch. fruri: * Covered in Blood ™
30 Operation “Clean the blackbhoard™
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area, notably the Beni airport and the economically active area of Beni-Butembo.
With the Mambasa attack, the region witnessed a new scale of violence
characterized by a premeditated operation and the use of looting, rape and summary
execution as tools of warfare.

107. The MLC and RCD-N forces remained in Mambasa, after taking it for the first
time, from 12 to 29 October 2002, after which the RCD-ML forces were able to
push them out. They were able to retake the town again on 27 November 2002 and
stayed until 5 February 2003; a month later, on 30 December 2002, a ceasefire
agreement was brokered by MONUC in Gbadolite.

108. During those two periods, the MLC and RCD-N forces, although under
different command, committed serious human rights abuses such as summary
executions, systematic rape, systematic looting and acts of cannibalism. After
Mambasa, similar abuses were also systematically carried out in the villages south
of the town and between Komanda and Eringeti, with the involvement of UPC. The
number of rape cases — mainly young girls or women between 12 and 25 years
old — also rose to an alarming level.

109. MONUC interviewed a total of 502 eyewitnesses and family members of
victims from 3 January to 20 January 2003; they reported the killing of 173
civilians, both adults and children, in Mambasa, Komanda and on the two roads to
Beni. The reported cases included 12 incidents of cannibalism. Most of the victims
from Mambasa and neighbouring areas were reportedly killed by MLC or RCD-N
soldiers, whereas the majority of victims from Komanda were reportedly killed by
UPC elements, The incidents targeted mainly the Nande population to which Mbusa
Nyamwisi, President of RCD-ML, belongs, and later also Pygmy populations, who
were accused of assisting APC.

110. The first operation, which lasted from 12 to 29 October 2002, was carried out
under the MLC command of Colonel Freddy Ngalimu, alias Grand Mopao. The
second operation was carried out under the MLC command of Colonel Widdy
Ramses Masamba, alias Roi des imbeciles,*! and lasted from 27 November 2002 to
the end of January 2003, when the last MLC elements left Mambasa. Both
commanders were under the command of General Constant Ndima, located in
Isiro.42 General Ndima reported directly to the MLC Chief of Staff, General Amuli.
He reportedly took the order from General Amuli to replace Freddy Ngalimu with
Colonel Ramses. According to an MLC informer, Colonel Ramses is very close to
General Amuli, a Hema from lturi.

111. Just after the preliminary findings were made public by MONUC, the MLC
authorities agreed to conduct an inquiry into the events, The report of the team was
the basis for the trial of 27 suspects from the MLC forces. The trial of the 27
individuals accused by MLC of involvement in the atrocities in and around
Mambasa began on 18 February and lasted until 25 February. The United Nations

a

w

Widdy Ramses Masamba was appointed in November 2003 as the chief of the Kindu-based
seventh military region.

Several sources reportedly stated that General Ndima's nickname was effacer le tableu and they
reported that he was part of a group known as effacer le tableu established in 2001 during the
existence of FLC. The battalion called effacer /e tableu was well known for its tough personnel
and the way it behaved in war time. After the break-up of FL.C six months later. the battalion
reportedly remained in Isiro. and some of its companies were sent on tough missions like the
invasion of territories lost in Mambasa.




-78 -

S/2004/573

High Commissioner for Human Rights stated clearly that the trial was both illegal
and illegitimate.

112. Beyond the constitutional issue of its legitimacy, four additional issues about
this trial need to be pointed out. First, the admission as cvidence of self-
incriminating statements made by defendants held incommunicado during police or
military questioning. Second, the obvious disparity between the charges and the
sentences handed down. For instance, the charge of rape carried a maximum prison
sentence of 13 months. The charge for deserting the armed forces, which routinely is
punishable by death, most surprisingly carried 39 months in this “court martial”.
Third, no one was charged with any of the horrendous crimes against humanity and
war crimes, such as murder, group rape and cannibalism, referred to in the MONUC
report on the events in Mambasa (see S/2003/674). Fourth and finally, since the
sentencing, a wave of arrests of defence witnesses who had testified on behalf of the
accused has begun.

Collectivité of Banyari Kilo: constant insecurity and summary executions

113. The collectivité of Banyari Kilo, in Djugu territory, has been changing hands
between Hema and Lendu militias because of the attraction of its Kilo gold mines.
UPC entered the area around January 2002 and stayed there until March 2003.
While there, UPC organized several attacks on Lendu localities. When they were
chased away by UPDF and Lendu militias in March 2003, Nyali inhabitants,
considered by Lendu as having hosted UPC, were harassed and killed.

114. On 15, 17 and 23 May 2003, Lendu combatants from Nyangaraye and
Ngotochu attacked the localities of Batata, Kilo. Itende and Lisey. They killed
around 50 civilians and abducted 28 girls. All the villages on the routes Sindoni-
Kilo and Kilo-Mongbwalu were destroyed and deserted by their inhabitants after
several Lendu militia attacks. At least half of the population of Banyari Kilo, around
40,000 according to the Chief of the collectivité, went into hiding in the forest of
Madombo and Kirongazi during May and June 2003, Five health centres located in
Kilo, Itende, Kabakaba, Kilo-Etat and Kilo-Mission and one maternity centre in
Kilo-Mission were forced to close because they were almost completely looted.

Nioka: mass killing and rape of civilians, serious destruction of
social infrastructure

115. Nioka, a small town of 20,000 persons of mostly Alur origin, is located in the
collectivité of Pandoro, in the territory of Mahagi. Nioka was first occupied by UPC,
then by FAPC under Commander Jéréme Kakwavu following the split with the
former in September 2002. According to a witness, the Alur community had been
paying FAPC to protect them by giving them livestock. However, most of the FAPC
soldiers left on 28 May 2003. A certain Dilo from Nioka decided to gather together
all the inhabitants who had received some military training and organized an armed
group of |5 militia members. On the day of the attack, it was reportedly FAPC that
fired first with rocket-propelled grenades into the barracks housing the new militia
members, probably with the aim of fighting a newly created armed group.

116. On 10 June 2003, Nioka was attacked from 5.30 a.m. until around 2 p.m. by
Lendu militias from Kpandroma and Livo. The militia killed around 55 civilians
according to the testimonies provided to MONUC by victims. Another 60 civilians
were abducted to carry the loot first to Livo, then to Kpandroma. According to an
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abducted girl, several girls were forced into sexual slavery. Only 56 of the hostages
were released, most of them after payment by their family members. Three days
later, the inhabitants went back escorted by FAPC to bury the dead. They reportedly
buried 70 bodies, several of them in one mass grave in Nioka. The Lendu militia
visited Nioka several times after this first attack to finish looting and burning all of
the buildings.

117. A certain Lego was reportedly the chief of the operations. Floribert Ndjabu,
the leader of FNI at that time, confirmed that the operation was conducted by Lego
and his 40 followers, without the consent of the FNI authorities of Kpandroma. He
added that Lego and 20 of his men were executed after this operation by FNI in
Kpandroma.

Political killings, abduction and forced displacement of
suspected opponents

118. The militia groups of lturi executed, abducted, arrested or forced to flee
persons they thought to be political opponents, as well as judges, intellectuals of
enemy ethnic groups, journalists and members of non-governmental organizations.
MONUC was able to carry out investigations into such abuses only in Bunia and
Aru, while they were under the authority of UPC and FAPC, respectively. This does
not mean that the other armed groups did not also commit political killings,
abductions and forced displacement of opponents.

Political Killings, enforced disappearances, illegal arrest and forced displacement
of selected persons by UPC

119. Soon after taking power in August 2002 in Bunia and later in other parts of
Ituri, UPC launched a campaign of manhunts, with summary executions, arbitrary
arrests and forced disappearances. According to several witnesses, UPC had a pre-
established list of persons to eliminate in Bunia.®? UPC Commanders Bagonza,
Kisembo, Chief of Staff, and Aimable Saba Rafiki, Chief of Security, reportedly
directed the operation in Bunia. Those who were informed in time and were able to
go into hiding had their houses destroyed by fire and their belongings looted, which
suggests a desire to chase them for good. Among the victims were political
opponents, intellectuals, businessmen, religious leaders, journalists and
administrators of mainly Bira, Lendu and Nande origin, non-l[turians but also a few
moderate Hema. In August and September 2002 alone, more than 100 people
reportedly became victims, in Bunia town, of this campaign.#4 A new campaign was
launched in May 2003, with the return of UPC to Bunia. This time, the victims were
mostly non-Iturians. Some professions such as taxi drivers and police officers were
specifically targeted.

120. Among the victims of the UPC manhunt campaign in August 2003 were lleri
Kuba, a 70-year-old Lendu, retired parliamentarian; Nasser Nbuna, 65-year-old non-
Iturian, a former member of parliament; M. Ngura, Alur, Chef des Travaux of the
Institut supérieur pédagogique together with his daughter; M. Mateso, Lendu
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The list was reportedly drawn up by the Hema extremists of Bunia town, including the extremist
intellectuals of the Institut supérieur pédagogique.
The number was given by Human Rights Watch in [ruri: “Covered in Blood ™ ...



- 80 -

§/2004/573

director of discipline of the high school of Kigonze; Reverend Basimaki Byabasaija,
an Anglican church minister; Eric Duandro Akobi, a 38-year-old Protestant minister
and theology student: Monaco Mbaduale, a 25-year-old Lendu student of the Institut
supérieur pédagogique; Ngure Gabriel Ukumu, a 45-year-old Alur administrative
secretary of Radio Candip; Selian, a Bira journalist of the same radio; Malili, a
police officer from Isiro; Giselaine Bofende, a Topoke worker of the non-
governmental organization ABC. Several Lendu were also abducted, and taken to
the houses of Bosco, Bagonza or Lubanga. Their fate is unknown to date.*5

121. Several traditional chiefs and administrators were killed in the interior of the
district mostly for not collaborating with UPC: Nobamuzi, Chief of the collectivité
of Babelebe, killed in December 2002; Matata. Chief of the collecrivité of Basili,
killed in July 2002; Mundukukuwe, Chief of the collectivité of Baboa Bokowe,
killed in December 2002; Bulabato Aloise, Chief of the groupement of Chendabo,
killed in mid-2002; Fundi Kusu, Administrator of Bambu, killed in June 2002;
Richard Bokalala Elanga, RCD-ML Administrator of Djugu territory, killed on
11 May 2002.4¢

122. Chief Dieudonné Bulamuzi Binmangili, the 52-year-old traditional Chief of
the collectivité of Andisoma, was forcibly abducted in Bunia on 5 September 2002.
Earlier that same day, when Nyankunde was attacked by a coalition of Ngiti and
APC, Chief Bulamuzi was able to escape with a member of the judiciary police. The
two were able to reach Bunia by passing through Sota, Masabo and Badiya. [n each
place, they informed the UPC elements of the attack and requested military
assistance. Witnesses interviewed by MONUC stated that, when he reached Bunia,
Chief Bulamuzi was taken to the UPC headquarters; he was interrogated by
Commander Kisembo and apparently tortured; Kisembo accused him of being aware
of the Ngiti attack on Nyankunde. Chief Bulamuzi's condition was very serious
when he was taken home. Witnesses further stated that, around 6 p.m., six UPC
elements, including Jaguar from the Senga family, arrived and took Bulamuzi away
again. A few minutes after they left, the family heard a gun shot. When they went
out. they saw blood just outside the gate but no body. The same day, the UPDF
commander, who had been informed, went to see UPC commanders Kisembo and
Bagonza for some explanation. They told him that Chief Bulamuzi had been beaten
because of his complicity with the Ngiti and sent to hospital. The body has never
been returned to the family. Instead, the whole Bulamuzi family, being under
constant threat, decided to leave Bunia.

123. Adriko Johnson, a 33-year-old Lubara, assistant Mayor of Bunia and member
of UPC, disappeared on 29 September 2002. It appears that Mr. Johnson left his
home on 29 September 2002 in the afternoon and never returned. The following day,
his brother-in-law found out that he had last been seen on his motorcycle near the
UPC military camp. All the efforts of the family members to have UPC launch an
investigation were frustrated. His body has never been found. It appears that one
possible reason for his disappearance could be the fact that he had given refuge in
his house, in August 2002, to Lendu civilians when UPC troops were searching for

4% Some names listed by local non-governmental organizations are: Claude, 30. son of Valery:
Zakayo, 24; Claudine, 22; Loba, 48; Ndalo, 29; Justin, 28: Edward Wamba. 54: and Pierre Minzi
Kakado. 30.

46 Reportedly by UPDF soldiers under the command of the Hema political elite,
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Lendu. Adriko Johnson had also apparently publicly criticized the targeting and
killing of Lendu and Ngiti.

124. Abbé Boniface Bwanalonga, the Ngiti Roman Catholic priest of Mongbwalu
parish, was airested shortly after UPC captured Mongbwalu. on 20 November 2002,
together with two nuns. The nuns were later released. When they went back to bring
food to the Abbé, the UPC combatants refused to give them permission to see him
and chased them away. Abbé Bwanalonga has not been seen since. The
disappearance of the Abbé was very badly received by the Lendu/Ngiti community
who held him in high esteem. They later justified the killing of Abbé Ngona of
Nyakasanza as an act of revenge for the killing of Abbé Bwanalonga.

125. Joseph Eneko Nguaza, 47-year-old Alur Governor of lturi, appointed by UPC
with the aim of gaining wider support using his well-respected personality, was
killed on 21 November 2002. The Governor was based in Aru and was delaying his
departure for Bunia. Meanwhile, he announced that he was dissociating himself
from UPC and initiated peace talks with different groups. UPC sent a delegation
headed by Floribert Kisembo. then Chief of Staff of UPC. to bring the Governor to
Bunia. On 21 November, before leaving for Bunia. the Governor set out for Mahagi
to install a new territorial administrator. Just before his departure, the then UPC
Commander in Aru, Jéiome Kakwavu, changed the Governor’s bodyguards and
driver. The delegation was ambushed 8 km from Mahagi. Except for two
bodyguards who managed to escape, all the passengers were Killed: Governor
Eneko, his driver, his secretary, the Chief of the Public Office and five other guards.
According to the testimony of local residents, obtained by Human Rights Watch, the
attackers were UPC soldiers.*7 According to the testimony provided to MONUC by
two witnesses who lived in Aru at the time of the event and who had met the two
survivors, the operation was organized by Commander Jérome. who received a
considerable sum for his services.

126. Jacques Kabasele, the 43-year-old President of the Tribunal de Grande
Instance of Bunia, from Kasai, was arrested on 11 November 2002 by UPC, accused
of having contacts with their enemies. The judge was arrested by two persons from
the Direction générale de migration, which was under the command of Rafiki, and
taken to the prison of that unit. He was kept there for two days without any formal
charges. On the third day, a team came to interrogate him, mainly on his contacts
with Beni, Kinshasa and the outside world. They also told him that the order to
arrest him came from Lubanga himself. He was not physically threatened but was
kept there for 18 days and then released without charge. After his release, he was
threatened and left Bunia in April 2003."

127. Honoré Musoko, a lawyer and president of the Bunia-based human rights
non-governmental organization Justice Plus, tried to defend several victims abused
by UPC authorities. He also worked for a short period as Minister of Justice under
Jean-Pierre Bemba. He was accused of working with former Governor Jean-Pierre
Lompondo and of being an enemy of UPC. Honoré Musoko was forced to flee the
region in November 2002, but UPC authorities raided his organization, Justice Plus,
on 5 February 2003. after he gave an interview to an international radio network on
the human rights situation in Ituri. The UPC authorities then went to the office of
Bunia Business Communications, owned by Musoko, arrested two workers and

47 See Human Rights Watch, fturi "Covered in Blood™ ...
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seized the equipment. One of the members of Justice Plus who was also an officer of
Bunia Business Communications was given refuge in the MONUC offices until
UPC sent a letter stating that he had freedom of movement. The offices of Justice
Plus were visited again by UPC in May 2003, all documents and materials looted
and its members forced to go into hiding.'’

128. MONUC also received testimony from eight victims of harassment, five Bira,
one Nande, one Ngiti and one Topoke, who weére forced to leave Bunia. These
victims are mostly intellectuals. journalists, teachers and civil servants. All were
reportedly on a list of persons to be eliminated and six of them had their houses set
on fire by UPC elements; the parents of the Ngiti victim were killed after he left
Bunia. They all left Bunia between May and September 2003 and have not come
back since.

129. There have also been several cases of harassment of humanitarian workers and
church members, with the aim of halting the delivery of humanitarian assistance to
members of “rival” ethnic groups. According to Human Rights Watch, there have
been more than 30 cases where humanitarian workers have been arrested,
threatened, beaten, or expelled from the area.’” In some cases, UPC soldiers have
arrested aid workers who have refused to provide them with food and medicines.
UPC expelled even the representative of the Office for the Coordination of
Humanitarian Affairs of the United Nations Secretariat from Bunia in November
2003, for protesting against the illegal arrest of humanitarian workers. Priests also
came under threat when they tried to assist Lendu civilians. On 15 January 2003, the
parish of Nioka, where a centre for malnourished children had been set up with the
assistance of an international non-governmental organization, was attacked by four
UPC elements and one Hema called Jabu. The foreign priests working in the centre
were arrested and beaten and the centre completely looted.

130. Mark Deneckere, a Belgian priest of the congregation Missionnaires
d’Afrique, was expelled in early 2003 for having helped a group of displaced Lendu.
In his testimony to Human Rights Watch,'” Father Mark stated that the Lendu came
to seek refuge in August when UPC was attacking Lendu inhabitants of Bunia. UPC
got angry when the international press picked up the story. They said they had not
been informed that 120 Lendu had been given refuge by the Missionnaires
d’Afrique. On 11 February 2003, the priest was called in for interrogation. UPC
accused him of helping the Lendu and of giving them weapons. On 14 February,
Father Mark was given 48 hours to leave Ituri.

131. MONUC received reports of numerous cases of summary executions, threats
or intimidation committed by UPC elements when they again took total control of
Bunia in May 2003. The intimidations targeted mainly the non-natives, the Bira, the
Nande, the few Lendu left in town, some businessmen, journalists, taxi drivers and
police officers. UPC also attacked the non-Iturian civil servants, accusing them of
being pro-Lendu. Even after the installation of the Ituri Brigade, the selected
killings continued, committed by UPC elements dressed in civilian clothes during
the night. The level of violence created the biggest mass exodus in the history of
Bunia, forcing around 200,000 persons from Bunia and the surrounding villages
nearby to flee their homes.

132. A number of members of the national police and taxi drivers stated to MONUC
that the members of their profession were victims of targeted summary executions
by UPC soldiers. The taxi drivers, in majority non-Iturians, were indeed accused of
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having driven Lendu out of the town, while the national police officers, most of
them non-Iturians, were considered to be pro-Lendu. From 6 May 2003 to the end of
the month, 11 police officers and 12 taxi drivers were apparently victims of
summary executions by UPC.

Political killings, illegal arrest and forced displacement of selected persons
by FAPC

133. After September 2002, a former RCD-ML commander, Jéréme Kakwavu, took
over Aru in the name of UPC.48 Disagreements between UPC and Jérome appeared
at an early stage, regarding control of the significant financial benefits of the
territory, where there is an important market at Ariwara where gold, diamonds and
timber can be traded and there are two tobacco companies and the Aru Customs, the
last safe exit point from Ituri. Finally Jérome left UPC, created FAPC on
6 September 2002 and extended his area of influence to Mahagi after reaching an
agreement with FNIL.

134. In the territory under FAPC control, Aru and also Mahagi, since UPC was
driven out in March 2003, mass violence appears to have been limited. However.
there were allegations of killing either to get rid of potential opponents or to
maintain control over part of the economic activities.

135. In August 2003, MONUC human rights investigators were able to visit first
Aru and Ariwara and, the day after, Mahagi, all under the control of Commander
Jérome. They spoke to a few victims but they were always followed by the civilian
intelligence officers and told not to ask questions about security. In Uganda,
investigators met with well-informed sources from Aru who reported the illegal
arrest of two civilians by Jérome. According to their testimony, which corroborates
information received from other independent sources. the population under the
control of Jérome is living under serious psychological threat, with no way of
showing opposition; the few who tried to oppose him were all executed.

136. On 22 May 2003, a group of FAPC elements under Commander Raymond
Isala tried to overthrow Jérome. The coup failed reportedly thanks to the assistance
of UPDF Commander Justus Basisira, based in Arua, Uganda, who intervened with
one platoon. On the same day, the commander of the airport, Jean Ngoyi
Mwanawasa, was arrested by Jérome, brought before a so-called tribunal and killed
in the presence of Commander Justus. After this attempt, Jérome declared that he
would kill anybody who had been close to Raymond Isala. Two civilian victims who
were close to the commander decided to leave Aru on the same day for Arua,
together with Commander [dris Bobale. During the days that followed, the two
victims, Commander Idris and his two body guards were all abducted in Ugandan
territory on different days by a group composed of Jéréme’s militia and elements of
Ugandan military intelligence and put in a military jail under the command of Justus
Basisira. They were kept in jail for 18 days without interrogation until 10 June,
when they were told they would be set free. However, on the same day, Commander
Ali, Jéréme’s chief of military intelligence, arrived, accompanied by a Ugandan
intelligence officer called Chris, and took them by force back to Aru to be put in a
container with other detainees. The container that was used as a detention facility
had also housed the former Administrator of Aru, Kanyi Lubara, for a period of two

48 Commander Jérome claims to be Banyamulcenge but it is more likely that he is 2 Banvarwanda

from North Kivu. in Rutshuru territory.
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months, The Administrator was released after paying enough money to appease
Jérome. The two civilian victims and Commander ldris were called the day after by
Jérome, stripped naked and flogged. After being tortured, the three men were put
back in the container and given no food or water for four days. On the fifth day, the
Ugandan Commander Justus came back and took the two civilian detainces back to
Arua. The victims were kept another two days in jail in Arua and released with no
explanation. The bodyguards of Commander Idris who were taken out of the jail in
Arua by Commander Justus to be brought back to Aru never reappeared and
Commander ldris stayed in the container. As of December 2003, Idris was still in
custody.

137. According to credible sources, Commander Justus of UPDF is paid by Jérome
to serve his interests. He is also policing Arua and catching military defectors from
FAPC to take them back to Aru. MONUC has obtained the names of three such ex-
FAPC who were reportedly brought back by Commander Justus and killed by
Jérome.

Children associated with armed groups

138. The information on children associated with armed groups was gathered
during special investigations, as part of MONUC regular monitoring and advocacy
work, through preliminary interviews with more than 200 children associated with
armed groups, with partner organizations, during field visits, including to a small
number of military camps, and interviews with military and other authorities. It is
far from being a complete picture of the presence and use of children given the very
limited, uneven and at times complete lack of access to children in the different
groups and to their communities, both to obtain and to corroborate information.
Taking testimony from children is also particularly sensitive. Nevertheless, as has
been reported and witnessed many times, there can be no doubt that all of the armed
groups have systematically recruited, used and abused children — ranging from 7 to
17 years old — throughout the district of Ituri.*?

139. The Democratic Republic of the Congo has ratified both the Convention on the
Rights of the Child and the Optional Protocol thereto on the involvement of children
in armed conflict. Obligations under those international instruments, further defined
under the terms of the African Charter on the Rights and Welfare of the Child and
ILO Convention 182 on the Worst Forms of Child Labour, ban the recruitment of
anyone under 18 years of age into the military forces of a State party. The Protocol
also bans any armed group found within the national territory of the Democratic
Republic of the Congo from recruiting any child below the age of 18. The Rome
Statute of the International Criminal Court, ratified by the Democratic Republic of
the Congo on 30 March 2002, defines as a war crime the conscription or enlistment
of children under the age of 15 into national armed forces or armed groups and their
active participation in hostilities.

140. Presidential Decree Law 66 of December 2000 and article 184 of the Interim
Constitution of the Democratic Republic of the Congo brought these international
obligations into the realm of domestic law, although recruitment has yet to be

49

The youngest child associated with an armed group interviewed by the Child Protection Section
of MONUC, in Tchomia in September 2003, was a 7-year-old boy who claimed that he had
served for some time with PUSIC,
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criminalized. The Luanda Agreement of 6 September 2002, concerning the
resolution of the Ituri conflict and establishing the lturi Pacification Commission,
expressly recognized these international and national obligations to children
associated with the armed groups in Ituri, including minimum protection measures
for children found among the various armed groups. In April 2003, the lturi
Pacification Commission, within its peace agreement, made a solemn appeal to
respect those national and international obligations through the creation of
conditions for an environment facilitating the demobilization of those children.

A profile of children associated with armed groups in Ituri: fighting for survival

Children became soldiers because they were orphaned, sought vengeance or did not
have anyone to care for them. Etienne Nembe, Chief of Intelligence, UPC
(interview, 2003)

If I had to give a weapon to a two-year-old [to defend his community] | would do so.
Chief Kawa, PUSIC (interview, 2003)

Many children decide to enrol because they lost their parents after the massacres.
Everyone was obliged to resist, even women and children. Commander Banga, FNI/
FRPI (interview, 2003)

[Children] were looking for protection or support when they joined [my] troops.
Commander Jérodme Kakwavu Bukande, FAPC (interview, 2003)

141. As already indicated, all of the armed groups in Ituri have recruited children
into their ranks over the past few years. Although the exact number of children is
unknown, child protection partners believe that, as a conservative estimate, at least
40 per cent of each militia force are children below the age of 18, with a significant
minority below the age of 15. Contacts and requests for information on the number
of minors in each armed group have been made on a systematic basis since March
2003 but have not so far yielded accurate information, including in the context of
the Comité de concertation des groupes armés. Groups that have recruited children
into their ranks are often hesitant to give child protection agents reliable information
on the full extent of child participation in their forces, and indeed at times have
clearly given blatantly false information. For example, FAPC insisted to the
MONUC Child Protection Section in an interview on 28 December 2003 that they
had gathered all of their children at Aru. When the team travelled later that day to
another FAPC-controlled area 100 km to the south at Kandoy, it was presented with
four child members of the platoon stationed there. In addition, obtaining a fixed
number of children associated with Ituri armed groups proves a difficult task, as the
armed groups have divided and regrouped around the shifting political and military
exigencies of the region throughout the conflict. A number of the children
interviewed recounted how they had passed from one group to another at different
times, some even alleging that they were first recruited by AFDL in 1998. Others
claimed they started with FLC or APC before moving on to other groups.

142. The presence first of the multinational force (Operation Artemis) in June 2003
and its subsequent replacement by the MONUC Ituri Brigade had an impact on the
number of children in armed groups by reducing the level of conflict and facilitating
the release of children. It is difficult to know how many have been released by the
armed groups as not all went through any kind of process, but some progress has
been made (see paras. 156-158 below). Few new reports of recruitment have been
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received over the past few months. Nevertheless, current estimates suggest that
there are still several thousand children — possibly around 6,000 — in UPC, FAPC,
FNI, FRPI, FPDC and PUSIC, with many more attached to loosely formed local
defence forces or militia. In addition, the former APC also has numerous children in
its ranks, though most are not in Ituri. In December 2003. MONUC interviewed
several mothers who said that their children had joined APC in ilturi after the
massacres of September 2002 in Nyankunde and remained in APC ranks in and
around Beni.

143. Recruitment into all armed groups has been both “voluntary” and through
abduction, often as the children were in the markets or in the streets where they
were forced to get into trucks and taken away. UPC recruitment drives took place
regularly throughout 2002 and early 2003. FAPC was reportedly recruiting as late as
July 2003 around Aru and Mahagi. PUSIC also recruited in 2003, including in
September according to some reports. During the frequent attacks on civilian
settlements perpetrated by militia of one ethnicity against another, children and
families were thrown into the logic of survival at any cost. FNI/FRP] Commander
Augustin Ngabo-Tchepo stated that, in the Bambu area of Djugu territory. almost all
the children of Bambu were recruited during the series of attacks on Bambu (in
January/February 2003). Furthermore, the massive recruitment and utilization of
children of all ethnicities on the part of RCD-K/ML in Ituri prior to the Hema-Lendu
schism left large numbers of children at risk of re-recruitment by the forces that
controlled their home areas at the time.

144. The scope of this report does not include examining in detail the (often
complex) reasons why children joined armed groups in Ituri. As stated in interviews
with children who have been released they include basic survival, the desire for
revenge, especially for the killing of family members, adventure, and ethnic-based
reasons. Whatever the reasons, the term “voluntary” must be treated with caution
given the extremely limited options available. Whether “volunteer” or forced
recruits, most children interviewed said they soon became disillusioned with the
extreme conditions in the training camps and on the battlefield. The child’s choices
to remain or leave at that moment were even more restricted. Even for children
released from an armed group, the risk of re-recruitment remains, although for the
time being there has been a reduction in the level of conflict.

145. When renewed fighting broke out in lturi in 2003, most of a group of 163
children who had been repatriated from a Ugandan training camp and reintegrated
into their families were cut off from protection agencies. According to the testimony
of SOS-Grand Lacs at the time, 130 were reportedly re-recruited by UPC and sent
into fighting units.5¢ The Child Protection Section spoke with one of the children
who returned from the UPDF camp at Chakwanzi in 2003. According to the child.
... in 2003, after the attacks on the [South Hema] town of Bogoro. | went back into
the UPC under Commander Germain™. He was 12 years old at the time.

146. FNI/FRPI, although based in village units and having apparently demobilized
a large majority of their child recruits into their home villages with the help of aid
agencies, are not immune to the practice of re-recruitment of children. A child
protection agency official alleged that FNI may still be using former FNI children in
local defence forces, designed to protect their home villages from atiack. The

50 See Human Rights Watch. Jturi: “Covered in Blood™ ...
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official further stated that FNI/FRPI know very well that, if the security situation
deteriorates, they will be able to call up these child ex-combatants and reintegrate
them into their militia.

Training of children

147. Once recruited, whether forcibly or voluntarily, children were either trained in
organized camps or in ad hoc sites in villages and towns, The attached map shows
the locations of 28 training camps and 9 military bases, used by FNI/FPRI, UPC,
APC, PUSIC and FAPC, where children were either seen being trained or
themselves claimed to have been trained over the past two years. The training lasted
from several days to several months depending on the capability of the armed group
and/or its foreign backers. As a rule, the Lendu/Ngiti militias (FNI/FRPI) seem to
have been offered a summary training either in their home villages or nearby, given
that recruitment tended to be community-based and according to operational needs.
Kpandroma and Zumbe were, however, known to be regular training sites for FNI/
FRP1. UPC, PUSIC and FAPC were provided with military advisers and undertook
the establishment of more stable camps. By all accounts, training conditions were
generally physically gruelling and extremely hard, in terms of food rations and
punishment regimes (children cited death threats, beatings and in one case an
execution). At times trainers were minors themselves.

148. Rwandan and Ugandan trainers were also said to have been present in some of
the camps, such as those at Mandro, Rwanpara and Montawa. In a number of cases,
children were reportedly transferred to Uganda or Rwanda for specialist training
with adults, the first such large-scale training (of APC child recruits) by Uganda
occurring in 1999. The best known case is that of some 163 UPC children, cited
above, who were located undergoing training in Uganda and returned and
reintegrated into their families in lturi by UNICEF in 2001. As late as July 2003,
there were allegations of PUSIC transferring more than 200 children from Tchomia
to UPDF training camps in Rwebisengo County and at Kibuku in Uganda. While
PUSIC claimed that the children were taken for security and/or educational
purposes, several boys and a girl interviewed subsequently alleged that they had
received military training before being returned to the Democratic Republic of the
Congo to fight in September 2003. Likewise, allegations that children were taken to
Rwanda, for example in September 2002, for training in artillery have also been
received from different sources. This is in clear violation of the Optional Protocol to
the Convention on the Rights of the Child on the involvement of children in armed
conflict, which condemns recruitment, training and use across national borders.

Use of children in combat and attacks

149. On completion of training, children were frequently used in hostilities,
depending on the military of the time. Sending children into battle constitutes
potential violation of their right to life, survival and development. There is little
precise or complete verified information so far regarding the names and numbers of
children who have died or suffered injuries as a result of taking part in hostilities in
Ituri. Most children interviewed told of having been sent to fight in various battles
in 2002 and 2003. Testimonies of individual children report losses of other children,
for example in Dele and Nyankunde (September 2002); Irumu (November 2002)
including a 10-year-old; Kasenyi (2003); Marabo. Tchai (December 2002/January
2003); Bambu (February 2003); Bule (March 2003); Bogoro (March 2003); Drodro
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(April 2003); and Linga (September 2003). Once conditions allow, further research
needs to be done on this issue to document individual cases in detail, if only so that
the families can be informed, but also as part of the documenting of violations
committed by those who recruited the children in the first place.

150. In some cases, children did not necessarily take part in the fighting itself but in
subsequent pillaging. This was particularly true in the case of attacks by Lendu/
Ngiti groups; examples include an FNI attack on Tchomia on 31 May 2003 where
women and children carried loot back to their bases in Zumbe and Loga; and in
April 2003, when Lendu militia, accompanied by women and children, completely
pillaged houses and other buildings and took away many items. as well as cows,
goats and other animals.

Presence and use of girls in armed groups

151. All of the armed groups in Ituri recruited girls (very often forcibly) into their
ranks, although few have been brought forward for official separation. Once
released, a climate of denial, shame and fear prevents many of them from seeking
assistance. Tenuous links with military commanders sometimes persist even after
release. The girls have played a range of roles. Trained to handle weapons they have
taken part in combat and worked as escorts and domestics.

152. For many, however, entry into an armed group meant being subjected to sexual
abuse. A number of accounts indicate that the sexual abuse started in the training
camps, with instructors being responsible, and persisted throughout the training. It
should be noted that two girls interviewed by MONUC said that the presence of
women officers in the respective training camps protected them from sexual abuses
at the time. In some cases, sexual abuse, when it did occur, was of limited duration
or was carried out in a sporadic manner, with different perpetrators depending on the
situation at hand. Other girls were subjected to a more regular pattern of sexual
abuse, effectively repeated rape, over longer periods, assigned to one military
officer for example. These girls are commonly referred to as “war wives™. In many
ways the girls suffer a double jeopardy, many reportedly serving both as fighting
elements in active combat and concomitantly being used to satisfy the sexual
appetites of their commanders. Some, however, were reportedly abducted solely for
use as sexual slaves.3!

153. One witness stated that girls as young as 14 were abducted, apparently for
sexual purposes, by members of FNI at Lalu, Goda, Vissa and Kakro villages in
Djugu territory beginning in September 2003. One commander reportedly told the
villagers that it was on his orders that the girls were taken, stating *... the soldier
who takes a girl, that’s his pleasure; the girl is his ... he will come to pay the dowry
later ...”. There is little information about the current whereabouts of these girls. A
15-year-old girl allegedly abducted in April 2002 in Luguba by UPC described how
she was handed over to a commander *“as his wife” as soon as she arrived at Bule
training camp. In October and November 2003, the Child Protection Section
received information that UPC forcibly abducted girls in another part of Djugu
territory. On one occasion, a witness reported that a woman was beaten to death
trying to prevent her 15-year-old daughter from being forcibly taken. In the same

s

The Cape Town Principles of 1997 identify any girls used as sexual slaves or “war wives™ as
child soldiers for identification purposes, whether or not they received previous training of a
military nature.
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community, on 30 November, two girls. aged 14 and 15, were reportedly taken from
their homes by military of the same unit, to be used as sexual slaves. One of the
kidnappers was reportedly an adolescent of Bira ethnicity, aged 18. On 10 June,
Lendu militias reportedly abducted at least seven girls as war wives during an attack
on Nioka, where an FAPC group was based.

154. The deployment of intcrnational troops in Ituri in mid-2003 facilitated the
release of some adolescent girls and access to support programmes to help them deal
with some of the consequences. Even while members of armed groups, some of
them had required medical and even hospital treatment for the consequences of
violent abuse. Others are now child-mothers. But it is likely that many still remain
within the groups. The question of the status of the undoubtedly numerous war
wives is a serious one, as many traditional beliefs dictate that once a girl is sexually
“taken” by a man, she is his property. The issue simply becomes one of payment to
the family of a dowry. An FAPC colonel stated in an interview with the Child
Protection Section on 9 November 2003, referring to these girl victims of abduction
and sexual abuse within his ranks, that there would be “... difficulties in taking
these girls out of these forced ‘marriages™.

Use of children by armed groups in the exploitation of natural resources:
a vicious circle

155. In December 2003, the Child Protection Section visited the Kilo-Etat and Iga
Barriére/Nizi areas, where there are gold fields, the latter controlled by UPC militia
and the former by FNI. In the UPC-controlled Iga Barriére area. the former
headquarters of the Kilo Moto Mining Company, the Section staff saw that three
quarters of a mine pit team were under 18 years of age, most being between 11 and
15. Sources at the site alleged that the children present in the mine were all active or
former child soldiers who worked on behaif of their UPC commanders. At Kilo-
Etat, an FNI commander acknowledged that he had 12 children in his armed group,
the youngest of whom was 11 years old, and also that there were “a lot of child
soldiers” at Bambumines (nearby). These preliminary reports merit further
investigation to assess the extent of the use of children associated with armed
groups in exploiting minerals, the profits of which are subsequently used to
purchase weapons, some of which almost certainly end up in the hands of children.

Prospeacts for separating children from armed groups

156. Child protection partners and UNICEF have been actively participating in the
planning for disarmament and reinsertion programmes for the Ituri armed groups.
Since the start of the Ituri pacification process, the installation of the Ituri Interim
Administration and the arrival of the multinational force in June 2003,
representatives of armed groups have been changing their attitudes with regard to
children. UPC and later FAPC began unilateral separation of minors from the camps
without prior arrangements with child protection partners. FNI have sent many
children directly back into their home communities, where a measure of school
access has been provided to the children. Sixteen UPC commanders, without
following procedures, reportedly released scores of children in November, telling
them to go to Bunia where they were led to believe that a “school for child soldiers™
had been set up. Many of them turned up at MONUC offices or one of the Transit
and Orientation Centres. The PUSIC leadership even established a transit facility for
former child combatants in the vicinity of Chief Kawa’s residence in Tchomia.
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Identification of local partners for child protection and reintegration work in the
different communities is ongoing.

157. The first formal family reunifications from transit care facilities in Ituri started
in September/October 2003. With improved access and communications. contacts
between community networks have facilitated family-tracing activities. MONUC
and the Comité de concertation des groupes armés have carried out verification
missions to proposed regroupement sites, sometimes with child protection partners.
Official figures of minors received are however far short of the real situation, owing
perhaps to the deterrent factor of possible future criminal proceedings. In many
instances, children have been demobilized and sent back 1o school by the
communities who mobilized them in the first place. UPC commanders released
children without letting them go through any formal process or transit facilities.

158. Prospects for the children still associated with armed groups in Ituri, and even
those already released, will depend very much on the development of security,
access to all parts of the district, and to the start of a viable disarmament,
demobilization and reintegration plan for adults. This is important, as the
investigation team spoke to a number of children demobilized from armed groups in
Ituri who expressed extreme reluctance to return to their home villages for fear of
re-recruitment by armed groups who still exercise control over the local population,
often through intimidation and terror. A child protection worker in Ituri stated the
situation plainly to the Child Protection Section in Bunia: “Even where
disarmament, demobilization and reintegration of children is going well, such as in
the FNI areas, it is clear that, should the situation turn bad, these armed groups
know exactly where these children are and will certainly <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>