
The f ~ l l ~ w i ~ ~ ~ ; "  i n f o m ~ ~ a t i o n  fm13 t h e  R c g i s t q -  of t h 0  Intarri?.tional 
Court nf J u s t i c e  hns been cownmicatec! t o  t h o  l ress : 

Ta-dny, May 28th 1951, t h e  Interncl.tionzl Cuurt. of J u s t i c c  rcndored 
i t s  ddvisory Opinion in t h e  i:iattcr of rcscrv,?tions t o  t h e  Convention on 
the i 'rcvcntion and l unishment of t h e  C r h c  o f  Gonocicic. 

The quest ion hac? been r c f e r r c d  t o  it by t h2  Gencrzl i~ s sc~ lb ly  of t h e  
Unitcd Nations. By Rcsolutian of ïVovciiibcr 16th 1950, t h c  fo l lowing 
questions werc put t o  t he Court : 

I l I n  so f a r  ~~s conccrns t h e  C~lnvcntion on t h c  i revcnt ion ancl 
Iunishment of t h e  Crilnc of Genocidc in t h e  ovont o f  a S t a t e  ra t i fy ing  
o r  ncccding to the .Ccnven"ton subjec t  t o  n rcscrvc?tion made e i t h e r  on 
~ a t i f i c ? ~ t i o n  or on ncccssion,  or Qn sign?.turc fol lowcd by r c l t i f i c n t i o n  : 

1. Cnn t h c  rcservinz State bc rcgrdccl n s  bcins a party t o  t h e  
Convention ~ r h i l e  s t i l l  ~ i z i n t n i n i n g  it s rcservation if t h e  
rcsemation is objcctcd t o  by one o r  m o r ~  of t h e  sartics t o  
the  Convention but  ncrt by o t h c r s  ? 

II. If  the  onswcr t o  questlon I is in thc  ?df f i r r~~~ . t ive ,  what i s  
thc e f f o c t  cf t h c  rcsorwt ion  ns 'scttrocn t h e  rcscrving S t a t c  
2nd : 
(2) Tho prirtics which o b j c c t  to t h c  r ~ s c r v a t i o n  ? 
(ù) Tbosc which ?wccept  it ? 

III, W h ~ t  wciuld bo t h e  lcssl e f f c c t  as rcgnrds t h e  nnswer to 
qucstion 1 if an ob j cc t ion  to n raçerv,.i.tion is Eic?de : 

(a) By cl. signatory r~~l l i ch  ha.s no: yct rc -Li f lcd  ? 

( b )  By a State e n i i t l c d  ta s i g n  o r  accede but  v b i c h  has 
not  yc t  donc m?lt 

H r i t t s n  st?tcmonts on t h c  mttor w o r e  subn i t t ed  t o  t h e  Court by t h e  
fol lowing S t n t e s n n d O r g n n i z a t i o n s :  .. 
The Orgnniznt ion o f  Aincricnn Stctcs, the Union o f  Soviet S o c i a l i s t  Republics, 
Ghc Hnshcniite Kirigcloin o f  Jor~lan, the  United St,ztGs of iinerica, t h e  United 

. Kingdom o f  Great B r i t c i n  2nd Northern Ireland,  t h e  Secre t r ry  General of the  
United Nations, Isrzel ,  the  1ntern;l'cional Lnbour Organizntion, lofand, 
Czechoslovc?kfa, the Ncti-ierlands, t h e  i eop l e l s  Relmblic of Romnia, t he  
Ukrziizian Sovie t  S o c i a l f s t  Republic, Lhc i eoplc r s Republic of Bulgaria, t he  
B;relo rus s i n n  S o v i e t  So cizli st Rc$uhlic, t h c  R e p ~ b l i c  of t h e  1 hi l ipp ines  , 

Lq addition, t h c  Court l~sri.rc! or21 stc?tcmen.ts submitted on behnl f  
of t h e  S c c r e t a r j  Generd of t h e  United i4zutions and of t h e  Wverments  o f  
I s r n e l ,  thc United Ilingc!.oon ancl Frnnce. 

Bg 7 votes  to 5 t h o  Court p W v e  t h e  fol lowing rmswers to t h e  
quest ions referred t o  : 

On Question f : -- 
2 Stz t e  which hns imde and rnnint.?ined n reservp-tion which 

has bean objectecl t o  bg one o r  morc o f  t h e  ;~ . r . t ics  to t h e  Convention 
but not  hy o the r s ,  can hz regzrdcd 3 s  hein2 n pa.rty t o  t h e  Convention 
if t h e  rcservc?tion is coi~l~,?- t ihla  wj-th t h e  object ?.nd Fursosc of t he  
Conv~ntion;  o the~ .~ . r t s c ,  th2.t Stz te  cannat be regardecl as bcing a 
party t o  t h e  Convention, 

On ,.. 



On Question ZI : 

(a) if a pnrty k o  t h e  Convention o b j e c t s  to a rsservation 
which it considers t o  be i n c o m ~ z t i b l e  w i t h  t h e  oh jec t  and purpose 
of t h e  Conventton, it can i n  f a c t  cons ider  t h a t  t h e  reserving 
S t a t e  is not  a pzr ty  t o  t h e  Convention ; 

(b) if, on t h e  o t h e r  hand, a p a r t y  accepts t h e  reserv2tioui As 
betng compatible w i t h  t h e  abject 2nd ~ u r p d s e  of t h s  'Conventiot~, 
it can in f a c t  consider that t he  reserving Siate is a party t o  
t he  Convention ; 

On Question III : 

(a )  an ob jec t ion  t o  u reservzt ion hy  2 signetory S t a t e  
which h s  no t  ye t  r a t i f i ed  t h e  Conventio2 can have t h e  l e g a l  
effect  indicatcd i n  t h e  r e p l y  to Ciuestion 1 only uFon ru t i f i c a -  
tion, U n t i l t h z t m o m e n t  i t m e r e l y  serves as a n c t i c e  t o  the 
o t h e r  S t a t e  of  t h e  s v o n t u l  a t t i t u d e  o f  t h e  s ignatory  S t a t e  ; 

(b) an objec t ion  to a reser~rztiori  made by a Sta t e  which is 
e n t i t l e d  t\o sign o r  accede but  which hns nat  yet done so, is 
without l e g e l  eff e c t  . 

Two d i s s e n t h g  opin ions  were zppended t o  t h e  Opinion : one by 
Vice-Fresident Guerrero and Judges S i r  Arnold McNair, Read and Hzu 140, 
the other  by J ~ d g e  Alvarez. 

, In i t s  Ophion,  the C o u r t  begins by refuting t he  n r g m e n t s  put 
fommrd by c e r t a i n  Goverment s againçf; ' it s co~illjetcnce t o  exercise its 
advisory fwictions i n  t h e  ~ r e s e n t  cnsc,  The Court t hen  dea l t  with t h e  
questions raf~lred t o  it, 2.fter hz.vir?g noted that they were e , ~ r e s s l y  
l i rni ted to t h e  Convention on G,nocide end were purely abstr2c-L I n  character. 

The f i rs t  quest ion r e fa r s  to ivhether 2 S t a t e  which has  m d e  a .. 
reseriintion can, ? h i l e  maintaining it, be regarded as a partg t o  t h e  Con- 
vention on Genocide, when some o f  t h e  p a r t i e s  a b j e c t  to t h e  reservation. 
In  i t s  t r e a t y  relations, a State cannot bc bound without  . i ts  consent. 8 -  
reservatioia c2n bc effected only w i t h  i t s  agreenent, on t h e  o the r  hand, 
it is a recognised p r i n c i p l e  t h a t  a multilateral Convention 5s t h e  result 
of a n  agreement f r o e l y  concluded. To t h i s  ~ ' r i n c i p l e  m s  l i nked  t h e  no t ion  
of i n t e g r i t y  of t h e  Convention as adopted, a no t ion  which, in i t s  t radi-  
t ioml concept, involved t h e  psopos i t ioh  t h z t  no feservation  vas v a l i d  
unless it ~ m s  accepted by al1 con t r ack ing  parties. This concept retains 
undisputed e ~ l u e  as a principle, Sut as regards the Genocide Convention, its 
application is m d e  more f lex i 'n le  by n vs.riety of circumstances ainong which 
my àe notod t h e  miversa l  character  o f  t h e  United Nations mder Fihose 
auspices t h e  Convention 'ms cancluded and t h e  i r ¢ q  wide degree o f  participa- 
t i o n  r h i c h  t h e  Convention i t s e l f  has anvlsaged, This participation in con- 
ventions o f  t h i s  type hcs already given rise t o  greater f l ex ib i l i ty  i n  
p r a c t i c e ,  More gcnernl  resost s to r e ~ e r ~ t i a n s ,  v e r y  gsent a l l o m n c e  mde 
to t a c i t  assent t o  r e s e r v ~ ~ t i o n s ,  t h e  xlmission of t h e  S t a t e  vrhich has  made 
t h e  reservation as a party  t o  t h e  Convention in r e l a t i o n  t o  t h e  S t a t e s  
which have accepted it, al1 t h e s e  fac tors  are of a new need 
f o r  f l e x i b i l i t y  i n  t h e  ope ra t ion  of multilateral conventions, Mareover, 
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the Convention on Genocide, a l though  ndoptcd unanimously, is neverthcless 
the  r e s u l t  of a se r i e s  of majority v o t c s  - which r i ~ y  r a k c  it necessnry f o r  

, ce r t a i n  S ta tes  t o  m k e  rescrvations, 

In t h e  abscncc o f  an a r t i c l e  i n  t h e  Convention-providing for 
rescrmtions, one cannot inf  c r  t h n t  they n r e  prohibitcd, In t h e  absence 
of any express provisions on t h e  subjcct ,  t o  detemaine t h e  possibility of 
making reservations as wel l - a s  t h c i r  effccts ,  one must a n s i d e r  t h e i r  
chara-cter, thcir purpose, t h c i r  provisions, t h e i r  mode of  p r c p a r ~ t i o n  and 
ndoption, Thc psepnrnt ion  of the Convention on Gcnocidc shows t h n t  an 
undertaking was reached wi th in  t h e  G,nerzl Iisscmbiy en t h c  facu l ty  to mke 
reservztions 2nd t h ? t  It is permittcd t o  conclude therofrom th2.t States, 
becoming psrtics t o  t h e  Convention, eavc t h e i r  ~ s s e n t  thercto.  

InJhat i s  the chzracter of t h e  rcservations which niay be' w d o  and 
the objections which m y  be r c i s c d  thercto  ? Thc 'solution h u s t  bc f o ~ d  ' 

i n  t h e  specicil charac te r i s t i c s  of thc  Convention on Gcnoclde. The pr inc i -  
p l e s  undcrlying t h e  Convcntion a r c  rccogniscd by c iv i l i s cd  nations as ' 

w lsinding on ,Sta tes cvcn without  any coi~vcntionnl ob l iga t ion ,  It ~ f z s  in- 
tendcd t h a t  th'c Convention would bè univcrsal in scopc. 3 t s  purpose is 
purely humnitar ian 2nd civilising, The contracting Stn tcs  do na t  have 
nny i nd iv idua l  t?dvc!ntzg~$ o r  disndvmtages nar  i n t c ros t s  o f  t h c i r  own, but  
merelgr a c o m n  interest. This l e a d s  to t h ¢  conclusion t h a t  thc  abject  
2nd purpose o f  tlîe Convention h p l y  tht it V T ~ S  t h e  intkntion of t h e  Gcncrill 
Assernbiy and of t h e  S t a t c s  which nclopted it, that ns many S t a t e s  ns p ~ s s i b l c  
shoÜLd participatc.  T h i s  purposc would be defeated if an ob jec t ion  t b  a 
r ~ ~ n o r  rcscrvation should producc cornpletc cxclusion f r o m  t h e  Convention. 
On the o t h c r  hand, t he  cont rnc t ing  partics could  not  hzvc intendcd t o  
s a c r i f i c e  t h e  vcry o b j ~ c t  of t h c  Conventibn in favour of s vague clcsirc t o  
sccurc as riany p n r t i c i p a n t s  os possible.  It fo l lows t h a t  t he  coL~pr? t ib i l i t y  
of t h e  reservatlon and t h e  ob j c c t  2nd t h e  2urpose of t h e  Convention is t he  
c r i t e r i on  to dctermine t h e  a t t i t u d e  of t h e  S t c t e  which mkes  t h e  resarvation 
and of t h e  Stn tc  which ob jcc t s .  Consequently, question 1, on account of 
i t s  nbstract chsrac ter ,  cannot l x  givcn an absolute answer, The sppraisal  
.of a rescrvation and the  e f f ec t  o f  objcctions, depend upon t h o  circumstnnccs 
of each ind iv idua l  c2 sv, 

3 The Court than  examincd question II by which it wns requested to 
SP-y what was t h e  e f f cc t  o f  n rcscrvation a s  between t h e  reservuig S t a t e  and 
t h e  p a r t i e s  which'ob j c c t  t o  it 2.nd t h o s e  which n c ~ e p t  it, The saine con- 
siderations apply, No S t s t e  can be bound by a rescrvation t o  which Tt 
has not  consentcd, and the rc fore  ench State,  on t h e  basis of i t s  individual  
appraisals o f  the  reservations, wi th in  t h e  lirxits of thc c r i t e r i o n  of t hc  
o b j e c t  and purpose s t n t c d  nbove, v2ll'or v d l l  no t  consldcr t h e  resembg ' 

Sta t e  ' to be a party t o  t h e  Convention, In t h e  o r d i m r y  course'af events, 
asscnt t r i 1 1  on ly  n f f  c c t  bhe r e h t i o n s h i p  bclween t h e  two S t a t e s ,  It night  
aim, howev-er, at t h e  cornpletc exclusion f r o m  the  Convention in s casc rdhere 
it was expressed by the  adoption o f  a pos i t ion  on t he  jurisdiction>l plane: 
certain part ies  might consider t h e  ~ s s c n t  as incompatible w i t h  t h e  purpose 
of t h e  Convention, and r - ~ g h t  wish to scttlc t h e  dispute c i t h c r  b$ spccial. 
agreement o r  by the  procedure laicl dom in t h c  Convention i t s e l t .  

Thc disxdvantagcs which resu l t  f r o m  this poss ib lc  divcrgcncc of . 
views-are r c n l ,  They c o d d  h n m  b e a  rcmedieu by ail a r t i c l e  on reservc- 
tions, Thcy arc mitigqted l ~ y  t h e  corimorr cEuty of the contrncting S t n t c s  
t o  be h-uided in t h e i r  j udpcn t  tj t h e  coriz~~ntibil i ty o r  incompntibility of 
t he  rcscrvat ion w i t h  t h c  o b j c c t  nild p u T a s e  o f  t h c  Convcntion. It rmst 
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clcnr ly  be assw~ed t h a t  t h e  contracting S t a t e s  m e  desirous of prc- 
scrving i n t ac t  n t  l e n s t  what is cs scn t i a l  t o  t h e  o b j e c t  o f  t h e  Convention . 

The Court f i n s l l y  turned t o  q u ~ s t i o n  III concernirq the  effect of 
2n o b j e c t i o n  mde by a State e n t i t l c d  t o  s iyn  2nd m t i f y  but which h i d  not 
yet donc so, o r  by a Sta tc  which hns siencd but has not y e t  r a t i f i ed .  In 
t h e  fon:~cr  case, it would be inconcoivablc t h n t  a State'posscssing no 
r i g h t s u n d e r t h e C o n v e n t i o n c o u l d  e x c , l u d e a n o t h e r S t t ~ t e .  T h e c a s e o f  
t h e  signatory ~ t n t e s  is norc favourolsle. Thcy have taken ce r t a i n  steps 
neccssnry for t h e  exercisc o f  the right of being n pnrty,  T h i s  p rov i s iona l  
s t a tu s  conf ers uFon t h c n  a ri~ht t o  f0m1ül?~te as ?. prrca i i t ionary  masure  
objections which hzve themselvcs n prorrisIon(cl1 chnrnc tc r ,  If signaturc is 
fol lowed by mtif i c ~ . t i o n ,  t h e  ob jec t ion  bccoiies Zinzd. Otherwlsc, it 
disappears. Therefore, t h o  ob j o c t i o n  do os not  have an ir-mediat o l c y n l  
effcct but expressci ancl proc1ab.1~ t h e  n t t i tuc le  o f  ecch sif imutory S t a t c  
on beconing a par ty ,  

The Hague, PIzy 28th, 1951* 




