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CASE CONCERNING SOVEREIGNTY OVER PEDRA BRANCA/
PULAU BATU PUTEH, MIDDLE ROCKS AND SOUTH LEDGE

(MALAYSIA/SINGAPORE)

RESPONSE OF SINGAPORE TO THE QUESTION POSED BY
JUDGE KFEITH TO SINGAPORE ON 23 NOVEMBER 2007

Question

What response, if any, does Singapore wish to make in reply to the
submission made yesterday by the Attomey-General of Malaysia,
expressly by reference to provisions of the Johor Agreement of 1948
and the Federation of Malaya Agreement of 1948, that the Acting
State Secretary of Johor “was definitely not authorized” and did not
have “the legal capacity to write the 1953 letter, or to renounce,
disclaim, or confirm title of any part of the territories of Johor”?

Response

1. Singapore notes as a preliminary point that the submission of the
Attorney-General of Malaysia is a new argument, presented for the very first
time by Malaysia on 22 November 2007.

2. The Court will recall that Singapore’s Memorial expressly put the
capacity of the Johor State Secretary into issue by asserting unequivocally that
“Ihle had the power to make a disclaimer of title on behalf of Johor”.! In all
three rounds of written pleadings, Malaysia did not dispute Singapore’s

assertion that the Johor State Secretary had the power to make the disoclaimer.

3. The first time that Malaysia referred to the capacity of the State
Secretary in connection with the 1953 letter was in Sir Elihu Lauterpacht’s
submission during Malaysia’s first round of oral presentation. Sir Elihu

mentioned in passing that the State Secretary “lacked the capacity to dispose of

' MS, p. 167, para. 8,15,
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Johor’s territory”,* which is a completely different argument from that
advanced by Malaysia’s Attorney-General in the second round, In its second
round presentation, Singapore responded to Sir Elihu’s argument by a reminder
that it is not Singapore’s case that the 1953 letter amounted to a cession of

territory.?

4. The Malaysian Attorney-General’s new argument is that the Johore
Agreement of 1948 (“Johor Agreement”) and the Federation of Malaya
Agreement of 1948 (“Federation Agreement”) somehow deprived the Johor
State Secretary of the capacity to “write the 1953 letter or to renounce, disclaim

or confirm title of any part of the territories of Johar™.

5. This very late change in Malaysia’s position on the capacity of the Johor
State Secretary must surely weigh heavily against the credibility and veracity
of Malaysia’s new argument. This new argument is no mare than an attempt to
muddy the waters over a very straightforward issue — that a high official of
Johor gave an unequivocal, unconditional disclaimer of title to Pedra Branca,
i.e., by informing Singapore officially that Johor did not claim ownership of
Pedra Branca.

Recapitulation of Malaysia’s New Argument

6. Malaysia’s new argument is as follows:

(a) By the Johor Agreement and the Federation Agreement, Johor had
no competence to deal with external affairs as it had transferred

control over its external affairs to Britain.

(b) The Acting State Secretary of Johor “undertook himself”’ to write

directly to Singapore in 1953, without the knowledge or consent of

? CR 2007/24, 13 November 2007, p. 54, para. 63 (Lauterpacht).
* CR 2007/29, 20 November 2007, p, 46, para. 13 (Pellet),
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the High Commissioner of the Federation (or his Chief Secretary).’
The way the correspondence was conducted was “procedurally

irregular and incorrect”,’

(c) The Acting State Secretary of Johor “was definitely not authorized or
had the legal capacity to write the 1953 letter, or fo remnounce,

disclaim, or confirm title of any part of the territories of J ohor”.5

The Johor State Secretary had the Capacity to Issue the 1953 Disclaimer

7. The Malaysian Attorney-General’s argument is difficult to follow.
While it is clear that the argument hinges on the transfer of control aver
external affairs by Johor to Britain, it is not clear from his argument how this
would have deprived the Johor State Secretary of the authority or legal 6apacity
to write the 1953 letter and/or to disclaim title in the sense or the manner

described in the Singapore pleadings.

8. It is useful to begin by examining the difference between the
terminology used by the Malaysian Attorney-General and the terminology used
by Singapore. The Malaysian Attorney-General argues that the Johor State
Secretary had no capacity to “renounce, disclaim or confirm title to any part of
Johor’s territory”, But that has never been Singapore’s argument. Singapore
has never argued that Johor renounced title to Pedra Branca for the simple
reason that Johor had no title to Pedra Branca to renounce or abandon. As for
confirmation of title, it is not Singapore’s argumént that the Johor State
Secretary confirmed Singapore’s title to territory. Singapore’s argument is
simply that, by declaring that Johor did not claim Pedra Branca, the Johor State
Secretary’s letter had the effect of confinning Singapore’s title to Pedra Branca

and of confirming that Johor had no title, historic or otherwise, to the island.

* CR 2007/30, 22 November 2007, p. 18, para. 23 (Gani Patail).
* Ibid,
§ CR 2007/30, 22 November 2007, p. 18, para. 22 (Gani Patail).
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As for the term “disclaimer of title”, Singapore has explained in its Memorial
that:

“8.16 It should be emphasised that it is not Singapore’s case that Johor
abandoned or relinquished title to Pedra Branca in 1953. Abandonment
or relinquishment of title is possible only if there is a pre-existing title,
What Johor did by her 1953 letter was not to renounce title (since she
did not have title) or a “claim” to ownership, but rather to pronounce
explicitly that Johor did nor have a claim to ownership of Pedra Branca,
[t must also be emphasised that, in the context of Singapore's
possession of the island and in the absence of any claim or interest by
third States, Johor’s disclaimer can only be regarded as an vwnequivocal
recognition of Singapore’s title.””’

As will be explained later, neither the Johor Agreement nor the Federation
Agreement precluded the Johor State Secretary from giving such a disclaimer.

9. In his submission, the Malaysian Attorney-General first referred to
Clause 3(1) of the Johor Agreement which vested control of Johor’s external
affairs in the British Crown. The Malaysian Attorney-General then referred to
Clause 3(2), under which Johor “undertakes that, without the knowledge and
consent of His Majesty’s Government, he will not make any treaty, enter into
any engagement, deal in or correspond on political matters with or send

envoys to, any foreign State”.

10.  Clearly, the phrase “foreign State” in the context of Clause 3(2) did not
include Britain. It would be absurd to require Johor to seek Britain’s
permission to correspond with Britain itself. It follows that, as Singapore was a
British colony in 1953, Clause 3 did not prohibit Johor from corresponding

with Singapore. Very clearly, nothing turns on the Johor Agreement.

11.  Next, the Malaysian Attorney-General referred to Clause 4 of the

Federation Agreement which gave Britain control over the external affairs of

TMS, p.167, para. 8.16.
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the Federation. He also referred to the Second Schedule of the Federation
Agreement, which set out “External Affairs” as a subject over which the
Federation had legislative and executive authority. It is well known that the
term “External Affairs” appearing in constitutions of the Commonwealth is
imprecise in meaning and has been differently interpreted in different
jurisdictions and at different periods of time. The Federation Agrecment itself
did not define the term “External Affairs”, except by way of inclusion of three
specific classes of matters as part of external affairs. Under the Federation
Agreement, the power to interpret the agreement was vested exclusively in an
Interpretation Tribumal set up nnder Clause 153 of the Federation Agreement.®
The Interpretation Tribunal was convened only once during the nine years that
the Federation Agreement was in operation (1948 — 1957)° and the term
“External Affairs” did not come up for consideration on that occasion. In the
circumstances, there was no authoritative interpretation of the term “External

Affairs” in the Federation Agreement.

12,  The Malaysian Attorney-General’s argument therefore finds no support
in authority. It is also not supported by actual official practice under the
Federation Agreement, During the period when the Federation Agreement was
in force, Johor officials continued to correspond routinely with their
counterparts in Singapore on matters under their charge, Thus, the Johor State
Secretary continued to correspond directly with the Singapore Government on
matters concemning the supply of water to Singapore.!® Similarly, the Chief
Police Officer of Johor continued to correspond directly with his counterpart in

Singapore on cooperative policing of the Johor Strait.'! Other examples

B Relevant extracts from the Federation Agreement are attached as Annex 1 to this Response.
* Interpretation Tribunal, Federation of Malaya Agresment, 1948 [1950] Malayan Law Reports 35,

101 etter from State Secretary, Johor to President, City Council, Singapore dated 27 Nov 1952, attached
as Annex 2 to this Response.

' L etter from the Singapore Deputy Commissioner of Police to the Chief Police Officer, Johor dated 2
July 1948 (SCM Annex 30) (also attached as Annex 3 to this Response for ease of reference).
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include the Johor Harbour Master and the Johor Controller of Supplies.
Evidently, such direct communications between Johor officials and their
Singapore counterparts were never regarded as an encroachment on the power

of the Federation over “External Affairs®.

13. By the same token, the 1953 letter did not encroach on the external
affairs power of the Federation. By no stretch of the imagination can the 1953
letter be construed as an exercise of “executive authority” over “External
Affairs”. J. D. Higham (from the Singapore Colonial Secretary’s office) did
not write directly to the Johor State Secretary. He wrote to the British Adviser
in Johor and copied his letter to the Chief Secretary of the Federation.
Evidently, the Chief Secretary of the Federation did not think that Higham’s
letter encroached on matters of “External Affairs” over which he had exclugive
authority. Otherwise, he would have intervened and assumed the responsibility
for replying to Higham’s letter.

14.  The reaction of the British Adviser was equally telling. Contrary to
Malaysia’s argument, the Johor State Secretary did not “undert[ake] himself to
issue the letter to J. D. Higham™", It was the British Adviser who passed
Higham’s letter on to the Johor State Secretary. Clearly, the British Adviser
did not think that the Johor State Secretary lacked the capacity to deal with
Higham’s inquiry. Similarly, the Johor State Secretary himself did not think
that there was anything procedurally wrong about his responding to Higham.
Finally, Higham referred the Johor State Secretary’s response to the Singapore
Attomey-General. Far from pointing out any supposed procedura] irregularity,
the Singapore Attorney-General agreed with Higham that, on the strength of
Johor State Secretary’s response, Pedra Branca may be claimed as Singapore

territory.

12 Letter from Harbour Master, Johor to Fishery Officer, Singapore dated 3 Sep 1949 & Letter from
Asst Controller of Supplies, Johor to Ag Depury Director of Fisheries, Singapore dated 15 Oct 1953,
attached as Annex 4 to this Response.

"> CR 2007/30, 22 November 2007, p. 18, para. 23 (Gani Patail).
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15.  The entire process involved four senior British officials on the one side
(Higham, the Chief Secretary of the Federation, the British Adviser in Johor
and the Singapore Attorney-General) and the highest Johor official on the other
side (the Acting State Secretary of Johor). Malaysia has produced no evidence
that any one of them thought that Higham’s inquiry should be handled by a
different official or that the inquiry and response involved a breach of the Johor
Agreement or the Federation Agreement. Given that the five persons involved
in the correspondence were all high officials, the maxim omnia praesumuntur
rite esse acta applies to the 1953 letter, The conduct of these officials speaks
much louder than any ex post facto attempt by Malaysia today to interpret the
1953 letter as being inconsistent with the Johor Agreement or the Federation

Agreement.

The Johor State Secretary’s 1953 Letter Remains Binding on Johor even if
It Were Issued in 2 Manner Inconsistent with the Johor Agreement or
Federation Agreement

16. The foregoing discussion clearly establishes that the Johor State
Secretary’s 1953 letter was not issued in breach of the Johor Agreement or the
Federation Agreement. However, even assuming for the sake of argument that
the Malaysian Attorney-General is right in saying that the 1953 correspondence
was “procedurally irregular and incorrect”, Singapore’s submission is that it

would make no difference to the effect of the 1953 letter in international law.

17.  The Malaysian Attorney-General’s argument did not make clear whether
he was relying on the Federation Agreement as a constitution in municipal law
or as an international treaty between Britain and Johor. The Federation
Agreement is a treaty between Britain and nine Malay States, including Johor.

However, it may also be regarded as a constitutional document in municipal

13:28 S9x

.12

P.12



38.NoV.2ea7  11:59 EMBRSSY OF SINGRPORE IN BRUSSELS NO. 218

36-11-20a7

law."* On either basis, the effect of the 1953 letter in international law remains

unchanged.

The Federation Aereement as Treaty

18.  Despite transferring control of its defence and external affairs to Britain,
it is an undisputed fact that Johor was a sovereign State during the period 1948
to 1957, when the Federation Agreement was in force.’® The sovereign status
of Johor is clear from Clause 15 of the Johor Agreement and Clause 155 of the
Federation Agreement. It was also confirmed by the decision of the Privy
Council in 1952 in the case of Sultan of Johor v Tunku Abubakar,'®

19,  Since the Federation Agreement was a treaty between sovereign States,
the Malaysian Attorney-General’s argument amounts to an assertion that Johor
had acted in breach of her treat(ies) with Britain. If indeed, such a breach had
occurred, gquod rnon, it would be up to the other treaty party to object to the
breach. The faots show that Britain did not object to the “breach” hut in fact
adopted it — the Attorney-General of the British Colony of Singapore reacted
by agreeing with Higham that “we can claim Pedra Branca as Singapore
’c;erri‘cory”.17 If indeed, Johor had committed such a breach, quod non, it was
not open to Johor (or Malaysia as Johor’s successor) to plead her own wrong,
i.e., a breach of a treaty with Britain, against Britain to resile from the

unequivocal, unconditional disclaimer which Johor had given to Singapore, a

1 Sec Roberts-Wray, Commonwealth and Colonial Law (1966) which described the Federation
Agreement as “the new Constitution” (p. 717). See also Allen, Stockwell & Wright (eds.), 4
Collection of Treaties and Other Documents Affecting the States of Malaysia 1761-1963 (1981), which
commented that the Federation Agreament was “more than an agreement. It was a formal constitution
for the new Federatian...” (p. 98).

'* In his speech, the Malaysian Attorney-General noted that Singapare has stated in no uncertain terms
that Johar was a sovereign State in 1953 and made no attempt to dispute Singapore’s statement. (CR
2007/30, 22 November 2007, p. 14, para. 7).

1€ Sultan of Jahor v Tunku Abubakar [1952] Appeal Cases 318 (Judgment of the Privy Council of 22
Apr 1952) (Malaysia has also referred to other British cases confirming Johor's sovereignty, such as
Mighell v Sultan of Johor (1894] 1 QB 149,),

' Intemal Memorandum from the Colonial Secretary, Singapore to the Attorney—General Singapore,
and reply, 1{2 sic] October 1953 (MM Annex 70).
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British colony. As stated by the Permanent Court in its Advisory Opinion on
Jurisdiction of the Danzig Courts:

“Poland could not avail herself of an objection which .., would amount
to relying upon the non~fulfillment of an obligation imposed upon her
by an intemational agreement.”®

The Federation Agreement as a Municipal Constitution

20.  If the Federation Agreement were viewed as a municipal constitutional
document then, following the decision in the Eastern Greenland case, it docs
not matter what municipal limitations there were on the powers of the Johor
State Secretary, as long as it is established that the 1953 letter was “in regard to
a question falling within his province”."” The Permanent Court in Eastern
Greenland did not inquire into Norway’s argument that Norwegian
constitutional law did not authorize the Foreign Minister to make the
declaration. Instead, the Court focused on the character of the act in question

and the functions of the official involved.

21.  Given that Johor was a sovereign State between 1948 and 1957 with its
own territory, it would certainly be within its competence fo make inqu,iries'
into the extent of its territory. Indeed, Johor was in the best position to know
the extent of its own territory. It was clearly within the province of the State
Secretary to make and respond to inquiries on such matters. The 1949 State of
Johor Annual Report described the Johor State Secretary as “the Government’s
official spokesman®?® and further recorded that:

“The State Secretary who is appointed by H. H. the Sultan is the
Principal Officer in Charge of the Administration of the Government,
Heads of State Departments, including District Officers and
Administrative Officers, are directly responsible to the State Secretary

18 Jurisdicrion of the Danzig Courts, Advisory Opinion (1928) P.C.LJ. Reports, Ser. B. No, 15, at pp.
26-27.

'® Legal Status of Eastern Greenland Case (Denmark v. Norway), Judgment (1933) P.C.LI,Reports,
Ser. A/B, No. 53, a1 p.71.

20 Srate of Johore Annual Report for 1949 (written by Data Wan Idris bin Ibrahim, Ag. Mentri Besar

[i.e., Chief Minister], Johore, printed by Government Printing Department, Johoro), at p. 60, attached as
Anpex 5 to thig Response.,
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for the proper conduct of all matters affecting their departments.”?!

[Emphasis added]

The Johor State Secretary was obviously in a better position than the Chief
Secretary of the Federation to know the extent of Johor’s territory and to give
an answer in that respect. The British Adviser stated expressly that Higham’s
inquiry “should, in the British Adviser’s opinion, have been addressed” to the
Johor State Secretary.”? Indeed, all five senior officials involved were of the

view that the 1953 correspondence fell within the State Secretary’s province.

Conclusion

22. The Malaysian Attomey—Generé.l’s argument concerning lack of
capacity is devoid of merit and completely irrelevant. Singapore has shown
that the writing of the 1953 letter did not contravene the Johor Agreement or
the Federation Agreement, Certainly, the relevant officials at the time (both
British and Johorean) did not think there was anything “procedurally irregular
and incorrect” about the way the disclaimer came to be issued. But, as
explained in paragraphs 16 to 21 above, even if the procedures followed by the
Johor State Secretary were somehow inconsistent with the Johor Agreement or
the Federation Agreement, that would not in any way diminish the effect of the
1953 letter in international law and its significance as an admission that Johor

did not have title to Pedra Branca.

23.  The 1953 letter is clear evidence that Johor did not have title to Pedra
Branca. It was a solemn declaration by the highest official of the Johor
Government given to the Colonial Secretary of Singapore, after he had made
ample and extensive inquiries (he took three months to reply). He came to the

conclusion that “the Johore Government does not claim ownership of Pedra

2 Ibid arp. 61.

2 Lerter from Turner J.D. (Secretary to the British Adviser, Johor) to the Colonial Sacretary, Singapore,
received on 18 June 1953 (MS Annex 55).

10
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Branca”. It was not a one-off mistake as Malaysia now very belatedly alleges
without proof. This reply is consistent with all that has gone on before and
after. It is consistent with Malaysia’s inability to produce any evidence of a
transmitted original title. It is consistent with the complete absence of any
public assertion of sovereignty over Pedra Branca by Johor (and its successor,
Malaysia) before 1979. It is consistent with the fact that neither
Johor/Malaysia nor Britain/Singapore once mentioned any alleged
“permission” granted by Johor during the 130-year period between 1847 and
1979. It is consistent with the series of official maps published by Malaysia
attributing Pedra Branca to Singapore, and with the many other acts on the part
of Malaysia recognizing Singapore’s sovereignty over Pedra Branca. Malaysia
cannot now attempt to disown the 1953 letter on the pretext of lack of authority

and capacity on the part of the State Secretary of Johor.

Co-Agent of the Republic of Singapore

11
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Annex 1

Federation of Malaya Agreement, 1948 (Extracts)

(Source: Complete Documents of Certain
Annexes Contained in the
Malaysian Memorial)
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THE TFEDERATION OF MALAYA
AGREEMENT, 1948,

AGREEMENT DATED the twenty-first day of Japuary,
1648, AND MADE BETWEEN Siz GERARD EDWARD
JAMES GENT, K.c.M.G6., D.3.0., 0.B.E., M.C., on behalf
of HIS MAJESTY sand His Highness IBRAHIM ibni
Almarhum Sultan ABU BAKAR, Dp.x.,, S€.P.MJ., G.C.M.0.,
k.8.E. (Mil), 6.B.E., c.coo.c, (I). Sulton of the Staie
and Territory of JOHORE, His Highness ABU BAXAR
RITAYATU'D-DIN AL-MUADZAM SHAH ibni Almarhum
ALMU'TASIM BI'LLAH ABDULLAH, X.c.M.a., Sulten of
the State of PAHANG, His Highnesa TUANKU ABDUL
RABMAN ibni Almarhum TUANKU MUHAMMAD, x.c.M.6.,
the Yang di-Pertusn Besar, ond the Ruling Chiefs of the
Territories which form the State known as the NEGRBI
SEMBILAN, His Highness HISAMUDDIN ALAM SHAH ibni
Almarhum Sultan ALA-IDDIN SULAIMAN SHAH, x.c.M.G.,
Sultan of the State of SELANGOR, His Highness Paduka Sri
Sultan ABDUL AZIZ ALMU'TASIM BILLAH SHAH,
X.0.M.G., E.B.B., Sultan of the State of PERAK, His Highness
TUNKU BADLISHAH ibni Almarhum Sultan ABDUL HAMID
HALIMSHAH, g.c.M.G., X.8,2., Sultan of tha State of KEDAM,
His Highness SYED PUTRA ibni Almarhum SYED HASSAN
JAMALULLAIL, the Rsjs of PBRLIS, His Highness
TENGEKU IBRAHIM ibni Almsrhum Sultan MOHAMED IV,
D.X., S.P.M.X., S.J.M.X., CM.G., Sultan of the Siate of
KELANTAN, and His Highness Suljan ISMAIL ibni Almarhum
Sultan ZAINAL ABIDIN, c.M.g., Sultan of the State of
TRENGGANTU for Themselves and Their Successors:

‘WeEREAS it has been represented to His Majesty that fresh
arrangements should be made for the peace, order and good
government of the Malay States of Johore, Pahang, Negri
Sembilan, Selangor, Perak, Xedah, Perlis, Kelantan and
%‘;elngganu, the Settlement of Penang and the Settlemeni of

alacea:

ANp Waereas His Majesty in token of the friendship He
bears towards Their Highnesses, the subjects of Their Highnensea,
and the inhabitants of the Malay States, is plessed to
make fresh arzangements as aforesaid fo take effect on such day
as His Majesty may, by Order in Council, appoini (hereinsiter
cslled ‘‘the sppointed day™):

AND Waeneas His Majesty haa accordingly entered into a
fresh Agreement with each of Their Highnedses and in the case
of Negri Sembilan with His Highness the Yang di-Pertusn
Besar and the Ruling Chiefs (which Agreements are hereinafter
referred to together as ''the State Agreements’’) for the purpose
of ensuring thst power and jurisdiction shall be exercised by
Their several Highnesses in their several States and it i3 in each
of such Agreements provided that it shall come into operation
on the appointed day:

99x
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State or Settlement, shall, as from the eppointed day, be deermed
to have been enfered into by or an behalf of the Pederal Govern-
mmend or by or on behalf of the Goverament of the Malgy Stats
or Seftlement as the oase may be, and, to the exbent thet they
remsin wapetformed, shell continue in Tull force snd offsct ag 3%
the Federal Governmeat or the Governmant of the Melay Ststs
or Sefflerngnt, as the case may be, had beer the contragting
pRry.

() For the removal of doubts, the High Compnissioner in
Cowmell, may, by Order, declare whether suy partionlar contragt
or class of eantraets referrad 1o in sub-clause (1) of this clauge
shall be dsgmegd to have been entered into by or on behalf of
the Federal Government oy bty or on behalf of the Govermment of
s Malay State or Settlement.

RART XIV,

MISCELLANEOQUS.

148. In any case in which an opth is :e%uiml by this Agree-
ment fo be feken, any person eunthorissd by law 3o make an
affirmation instead of faking am oath in legal procesdings may
meks an safirmetion in like terms instsad of the snid oat

149. (1) Any person who—

(«) baving been mppoinfed or elacted s mewmber of any
Counail eonstituted wnder this Apreement, buf nob
having bee¢n, s the ¥me ef snch, appeiniment or
election, qualified to b so appointed ar electad shall
sif or vota in such Council; or

(b) shall sit or vote in Euch Comncil atter his seab therein
hex baporme vagant or he hss become disqualified
from sithing or voting thersin;

knowing, or having reaspnable grounds for Imowing that he was
disqualified, or that his ssst sy beeome vacant, as the grse may
be, shall be liabls o a penalty not exceading two hupdrad gollars
for every day npon which he sa sits or votes,

{2) The eaid penalfy shall be recoverable by action in the
Bupreme Court st the suit of the Atlorney-Gensral or the Lagal
Adviser in eny Biale. ‘

150. Mo Counefl consiituted under this Agresment shall be
disqualifigd from the $fransaction of husiness by rewnon of any
veancy among the Members, and any prosgedings thercin sh
be valid notwifhstending that some person who Wes nob entitled
80 to do &ab or voted or otherwise fopk pork in the procgedings.

151. For the avoidsnoe of doubts if is hiereby declarad that
any law, Proclamation, rule or re; nﬁian_mado under this Agree-
ment may be made o opersts retraspectively to any date.

152. Al persons of whatsoever rocs in the same gzade in the
pervies of‘f;thFeﬁ,mnl Government chall, subject fo the fprms
and conditions of their smployment, be ireated impartially,

158, (1) Except as othevwiss provided in this Agreement or
in dny lew to be mede thereunder, the power o interpret this
Agreement and every provision fhereof shall he exelumively
exerciseble by the Intespretation Tribunel hersipather mentioned

RA-11-0007  13:27
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whose depisions as $o the :naani.nﬁ' interprefaticn, coostruction
or effect of apy uch provision shall be bnding npon the parties
to this Agreemant and upen all oftier persone snd shell not be
called iz question In any Conxt.

(2) The Interpretation Tribuwsl shall epnsist of the Chief
Justice or, if in any case he be ungdle to act, a Judgs of the
Suprere Cpurt to be appointed by bim, as Chairmsn, sad {wo
other Members, one ta be appointed by the High Commissioper
and one by Their Highnesses the Bulers sg and when ocpasion
shall arise, The said fwo other Members shall either be Judges
of the Supretie Conrt or posssss the quulifications rvequived by
law o be pomsessed by a Judge of the Supreme Gourt,

(8) I eny gqueabion invelving the meaning, inferpretation,
congtructiorr ar effect of any of the provinione of this Agreement
shall arise in the course of anﬁmneedih in a Coyrt, the Court
shall {unless such question shall pravipusly have baen decided by
the Interpretation Txibupel) refer sych question for the decision
of the Tuterpretation Tribunal trd, upon réceipt of such decision,
sgall pzﬁ%ceed to defeymine the mafter before it in aceprdsnce
therewith.

(¢) The decision of a majority of the Inferpretation Tribunal
upon every question referred tn it under thie colauge ghell be
deemed to be 8 decisign of the Tribupal ard any decigion of the
Tripunsa] shall be in writing and shall be published in the Razette
and mey be proved by production of the Garsite,

(5} The High Commissjpoer, with the assept of Their High-
nesges the Rulers, may from &Qme tn fime make gmend and
revoke rules regulaling the procedure to be followed in yeferring
and defermining questions ynder this clapse,

Power 154. Nothing in this Agreement shall affegt the power of
g;;rgggg{; His Majesty or the ¥mperial Parlinment to make laws hom time
" to time rslsling to the defenss or externsl affaira of the Federa-
tion, or shall affect His Majesty’s sovereignty and jursdiction in

and over the Settlemenis.

Soversignty 155. Bave ms expremsed herein, this Agremment shall pov
¥d ';',{"5““"‘ affect the soveraignty and iurisdioti;m of Thely Highnssses fthe
Bihneases. the Ruiers in thelyr several Siates.

Typyueger ot 186, Thie Agreement shell be expressed in both the
At English and the Malay languages; but, for purposes of interprets.
tion, regard shall be hed only o the Emghsh version.

In Wrress ‘Wasseor Sir Gerard Edward James Gent,
K.CM.G., D.8.0., 0.B.B,, ¥.0., has hereunto st hig hand and seal
on behali of His Majesty; and Their Highnesses the RBulers above
nsmed and the Roling Chiefe have herenata seb their hapds snd
geals,

Done the 2Lst day of Jenuary, 1948, corresponding fo the
10th day of Rabi-ul-Awsl, 1367.
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Annex 2

Letter from State Secretary, Johor to President, City Council, Singapore
dated 27 Nov 1952
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Annex 3

Letter from the Singapore Deputy Commissioner of Police to the
Chief Police Officer, Johor dated 2 July 1948

(Source: SCM Annex 30)
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hegtristed.

From . Roputyr-Conglec ol nar-of--Roldsi o, —RiAFApodey—— =

L3}

To Ghief Polige Orficey, Johcre, Fohore Bahrhe . .

Date, ... 200 July, 1248, . 1y

At = Mseting of the Defence Commit¥ee this morping
1% was dmoided to impose a Curfew on the Joh re Straltsg
between Singapore Island and the mainland, followlng the
Johore-Aingepore boundary llme from Terawang to the West
of Bingapers Island te & polnt Rorth 9!1;1 acla.z;_a Arawn
hetwesn Changl Point and Penggarang. W8 CubTew is,pok yag

2s Thie wlll enable ug to Tire on anyone moving at
night and you.u«y wish %o impos® a simllxr Curfew on your
gide of tha Straits,

Se Golonel Li%tle, 0.0, Naval Bass Polise, has made
shquiries ae to whom such & Curfew would affest, and is

af the oAnion that 1t will only affsct a2 few looal fishermen
uad the owners of fishing atakes, Thers iy opne exception -
there iz considerable bruf'fic up $he Kota Plaggt river ad
alght:zotor honts with Jolnestene's enyiaes, 1T this s
legitimate trerflic &bt night, you may wish %o lesve your
side of tha bbundmy open at this polnt o as to &liow

this trarffio to go through. I, on the otlier hand, tuere
1s no partloular reastn t6 gllow thig troffic to move at
nlght, it would be %o our adventegs %o keep Penpparang shut,
ar we ragard 1% am the most danpgerouvs part of tha vhole
boundary,

4. I would welcome youl remcltior ta tur scheme as
early as possllle,

5a As the Ngvgl PBaxe Pollce sover the Johors Stralte
betwesn the Gausewky aARd Pulau Ublin, most adectiately, we
have Pollees postz at Tan)ony Ponggol’ and Serangoon Poligs
gtatlion, whioch posts remain open all night.

6o Thank you for your mema about the light on tay of
Jo ore bulldings, Colonel Risdhardgon, G.9.0 1. Singapore
Digtrict, will endeavour to gst some Branoh of the Army
to uge 1t %o sweep hoth wideg of the Straitse, This wlll
mnke the Johore m’tarrrong ook like n Hollywood“pram.cre
tnt 4t will Bive ths public on both aides of the Unusgeway
tha feal 'ng that aopethling ls heing done.

D,Na

JORFS3
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Annex 4

Letter from Harbour Master, Johor to Fishery Officer, Singapore
dated 3 Sep 1949 & Letter from Asst Controller of Supplies, Johor to
Ag Deputy Director of Fisheries, Singapore dated 15 Oct 1953
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0ffice of ‘the

Aggts Contrceller of Supnlies;
Johore Bouth, Johora Bshra.

15th Qotobex», 1953.

"

Tal: 22“5& Jdo Be

CONFLPENIIAL. .

P01

Mr. Thea Ah Kow, o
Ag. Dexuty Diractor of Figherios,
—~ * Deyertment of Gommeree & Induatry,

mmwmmwum

Your letier Rof's Ho,D.C.I.(Pish).4652/53/150 of the ,
13%h inotent refers:

2« I can ssaurs you thot 8t no time wee it sgreed thet
fishernen wauld bs ellowwad sny heavy labour retion or thet they
wonld recsive moro then 5 kettlesz of rice per wesek, ghioh is the
oversll retion in the Stete of Johors. MNr. Burdon did disouas this
with me snd I told him thet we oould not meke eny oxception im the
case of fisharnen.

3. I =m soleo sure that the Johore Bshry Districet Wer
Exeontive Committee did not sgree to this becsume they know they
keve not the power ta do so.

 wbex

Nauceal Heritage Board ASAT: CONTROLIER OF BUPPLIES,
Matiorn) Archives of Singapore  JORORR !IOUTI » JOHORR BARRU.
1 Camying Riss ( W. PHAND ).

WR/ATCPs  gingepore 179868
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Annex 5

Extracts from State of Johore Annual Report for 1949 (written by
Dato Wan Idris bin Ibrahim, Acting Mentri Besar, Johore)
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3p-11-20@7  13:30 99%



DRI TV b G LC.e WD EPIBHDST UF SLNGHFURE LN BRUSSELS NO.218 P.29

State of Fohore.

-

ANNUAL
REPORT

FOR

1949

BY

DATO WAN IDRIS BIN IBRAHIM,
-AG. MENTRI BESAR,
JOHORE.

.Printed at the Government Printing Department, Johore,
by Marxom BN Hy, Mp. Samp, SUPERINTENDENY,

—

1950
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If thers is o diffevence of opinion hetwesn the Sultan
and the General Advisel, it was agreed, that the opinion of
the State Couneil should be taken and communicated to the
High Conumissioner along with the views of the General
Adviger.

Johore then also agreed $o have European Judges, and
to appoint European official members on ity Executive
Couneil; Malay and European officers wers to be {reated
on terme of e%:zality-, Euragpean officars ave segondeq to the
$tate from the Malayan Civil Service and the bip joint
departments of the Straits Setflements and Fedevated
Malay States. Both Mealsy snd English aye official langn-
ages for use in the Courts. .

Under the aforesald constitution with its several
Couneils, adminigtration was carried on by the Malay Mentyi
Besar or Prime Minister with the Melay State Secretgry as
the Governmeirt’s officigl spokesman and a number of gther
Maley officials: policy snd executive action being subject
to the Scrutiny and approval of tlie General Adviser who
was assisted by varions British offlears, namely, Legal and
Finanejal Advisers, Commigsioners of Lands and Mines,
Trade gnd Cnstoms and Police, 2 Wardeén 'of Mines, & Prin-
¢ipal Medical Officer, State Agricultural Officer, a Superin-
tendent of Education, a Chief Burveyor and a Chief Flectri-
cal Engineer. Al] these heads of departments had, in tuyrn,
their assistants, Enropean ang Malgy. ’L’hei\;e were & Malay
Treasurer and a Malay Auditor, both with the Finanpial
Commissioner to #dvige them. There were Malay State
Comniigsioners in ouflying districts, Malay Distriet Qfficers,
Collectar of Land Revenue, Customs Officars, Inspectors of
Police and so an.

The power of revising death sentences lay with the
Sultan advisad by hig Ewecutive Coymedl, Lanzlr was held
from the Sultan in Couneil.

The effect of the Malayan Union Qrder n Oouneil 1946
creating the Malayan Union was to abrogate this old
Caystitylion, by incorpoygting the Siate into the Malayan
Union along the constitutional lines set ont in a White
Paper xgsued in 19468 hy the British Government. The
Senior Iixecutive Officer in the State was to be knewn as
the Regident Commissioner, and pending the working out
of Inll deteils of the new Constitution &Il the former powers
of the Sullan-in-Council and of the State Secretary were
invested in him.

. This new Constitutional Scheme aroused great opposi-
tion, particulorly among the Mglays who formed the
United Malays National Orgwnisation undet the leadership
of Data Onn bin Ja’afay in 1946 fo comhat the scheme and
to obtain the cancellgtion thereof by the British Govern-
ment, As a resull of profracted negotiations hetween
representatives of the Brifish Government, their Highnesses

99
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the Rulers and the United Malays Nationgl Qrganization
a new agreed form of Constitntion wes drafted before the
end of 1946, and published for public comment therson
Thig new Constitution was tp inclpde the creation of a
Federation of Malaya with each State forming =n infegral
part of it while retaining its own individnality and spvere-
ign status, » The question of citizenship in the Federation
—and who of jlie nop-indigenous races should be'entitleq
t]gzxéebo—.-was also ynder active consideration at the end of
1946, .

Durinig the whole conrse of 1947 active work pre-
paratory to the bringing in of the new Cohgtitution was in
hand; and by the end of the year all matters in Johore
State relative thereto were completed and ready for the
official change of adminigtration, which took place en lst
February, 1948 when the TFederalion of Malaya was
ineugurated. )

His Highness the Bultan exercises the Hxzecufive
Authority either directly or through State Qfficers in his
name. A State Execufive Council aids and edvises His
Highness as President in the exercise of the executive
functions.

The Councll of State of which the Mentyi Besar, the
Chief Minister and Senior Exacutive Qfficer of the State is
the President is the legislative authority in the State, The
Counell pass lew on all subjects other than in respect
?f which the Federal Legislative Conncil hgs power to pass
aw.

The State Secrstary who is appointed by H. H. the
Sultan is the Principal Officer in Charge of the Administra-
tion of the Government. Heads of State Departments

# including District Officers and Adminigtrative Officers, ave
directly responsible ta the State Secrefsry foy the proper
condyst of all matiers sifgeting their depariments,

There ave gseven Administrative Districts in the State
namely Mnar (neluding Tangkak), Ratu Pahat, Segamat,
Klusng, Mersing, Kota Tinggi and - Pontlan. In each
district there is a District Officer and an Adminisivative
Officer who axe assisted by peveral Assistant District
Officers. The Penghulu of each Mukim in the district is
agéicrlxl aﬁszgtegt:yc}ﬁxs assistants and a Mulézm Gommxtteg of
which he i airman, consgisting of the vaces residing
in the Mukim. At the meeting of (gﬁs Committes the
rayats will attgnd and will have the opporfunify fo ven-
tilate thelr views 'and sgrievances. Subjepts covenng
various aspects in the Kamponge have heen diseussed pn
the more important ones which needed Government atten-
tion have been reported to the proper suthorities.

Owing to {ll-bealth H, H. ths Sultan sailed for England

on 29th Mgy, 1949. In his absence H. H. the Tengku
Mahkota, Johore was proclaimed Regent of Johore.
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