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Cour internationale de Justice
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International Court of Justi
Filed in the Registryon - 3 0 JAN, 2004/34,A

Dear Mr. President,

{reland, Presidency of the Euwropean Union, refers to the request by the General
Assembly to the International Court of Justice for an advisory opinion on the legal
consequences of the construction of a wall in the occupied Palestinian Territory. This
tetter, together with 1ts enclosures, are provided as a written statement.

[t is recalled that the European Union has presented a resolution ES/10-13 approved
by the General Assembly on 21" October demanding Israel to stop and reverse the
construction of the Barrier inside the occupied Palestinian Territory, including in and
around [ast Jerusalem, which is in departure of the armistice line of 1949 and is in
contradiction to the relevant provisions of international law. However, the EU
belicves that the proposed request for an Advisory Opinion from the [ntemational
Court of Justice is inappropriate. It will not help the efforts of the two parties to re-
launch a political dialogue.

Enclosed are the texts of the declarations made by the Presidency of the Council of
the European Union at the General Assembly of the United Nations after the adoption
of Resolutions A/RES/ES-10/14 and A/RES/ES-10/13.

Ireland would like to point out that the Acceding States to the Europcan Union, i.e.

Cyprus, the Czech Republic, Estonma, Hungary, Lalvia, Lithuania, Malla, Poland,
Slovakia and Slovenia, align themselves with this statement.

Please accept, Mr. President, the assurance of my highest consideration.
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Brian Cowen T.D.
Minister for Foreign Affairs of Ireland
President of the Council of Ministers of the European Union
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Mr. President,

1 have the honor to speak on behalf of the European Union. The Acceding Countries
Cyprus, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Peland, the
Slovakia and Slovenia, the Associated Countries Bulgaria, and Romania, the Countries of
the Stabilization and Association Process and potential candidates, Albania, Bosnia and
Herzegovina, Croatia, the Former Yugoslav Republic of Macedonia, Serbia and
Montenegro as well as the EFTA countries Iceland and Norway, members of the
European Economic Area, align themselves with this statement.

Mr. President,

after less than two months from its last meeling on 20 October this Emergency Special
Session is convened again to discuss the i1ssue of the Barner that [srael is building in
departure from the “Green Line” within the occupied ternitory of the West Bank.

The Enropean Union 1s particularly concerned by the route marked out for the Barrier in
the Occupied West Bank. The envisaged departure of the Barrier from the "Green Line"
could prejudge future negotiations and make the two-State solution physically impossible
o implement. It would cause further humanitarian and economic hardship to the
Palestinians. Thousands of Palestinians west of the fence are being cut off from essential
services mn the West Bank, Palestinians east of the fence will lose access to land and
water resources. In this context the EU is alarmed by the designation of land between the
Barrier and the “green line” as a closed military zone. This 15 a de-facto change in the
legal status of Palestinians living in this area which makes life for them even harder.

Hence the Furopean Union has presented resolution ES/10-13 approved by the General
Assembly on 21* October demanding Israel to stop and reverse the construction of the
Bamier inside the occupied Palestinian territories, including in and around East
Jerusalem, which is in depanture of the armistice line of 1949 and is in contradiction to
the relevant provisions of international Jaw.

The European Union thanks the Secretary-General for the detaled and pertinent report he
presented pursuant to this resolution. The European Union shares the concerns expressed
by the Secretary-General in this report and fully supports the observations he made.

The European Union regrets the fact thal Israel, according to the report of the Secretary-
General pursuant to General Assembly resolution ES-10/13, is not in compliance with the
Asscmbly's demand that it stops afid reverses the construction of the wall in the Occupied
Palestinian Territories.

The EU believes that the proposed request for an Advisory Opinion from the
International Court of Justice will not help the efforts of the two parties to re-launch a
political dialogue and is therefore inappropriaie. It is for this reason, that the European
Union will abstain on the relevant drafi resolution submitted to the consideration of this
Emergency Special Session.
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Mz. President,

The European Union remains finmly committed to the clear objective of two States, Israel
and a viable and democratic Palestinian State, hiving side by side in peace and security, in
the framework of a comprehensive peace 1n the Middie East, as latd out in the Road Map
presented by the Quartet to the parties on 30 April 2003. In this context the EU welcomes
the unanimous endorsement of the Road Map by the Security Council in resolution 1515
(2003).

The European Union is deeply concemed by the sitvation in the region and has noted
that, despite support given by the international community to the guest for a just and
lasting solution, insufficient effort has so far been made by the concerned parties to seize
the opportunity for peace set out in the Road Map.-

The European Union therefore calls once again on both parties - Israel and the Palestinian
Authority - to live up to the commitments they undertook at the Agaba summit on 4 June
2003 and stresses the need for the speedy implementation of the Road Map and
compliance with its provisions.

The European Unijon also urges all sides in the region to immediately implement policies
conducive to dialogue and negotiations. The EU relationship with those who will take
steps to the contrary will be inevitably affected by such behavior.

Notwithstanding the bleak picture of the last months, the European Union is encouraged
and welcomes initiatives from Israeli and Palestinian civil societies aiming at promoting
rapprochement, confidence building and the establishment of a lasting peace.

The Geneva initiative, confirme the willingness which exists within civil societies to
achieve peaceful coexistence in two independent, viable and prosperous states, living side
by side in security, to the benefit of all Israelis and Palestinians as well as of all countries
in the region. Is also helpful to increase the awareness of the public opinion of both sides
on the need to identify the necessary efforts and reciprocal concessions in order 1o
achieve a negotiated settlement of the conflict.

In this regard, the EU considers the dacument presented on 1" December in Geneva as a
valuable contribution by the'civil society in suppori of the Quartet’s Roadmap which
remains the only basis for the immediate resumption of the peace process. ‘

Mr. President,

The European Union wish also to emphasize once again iig strong condemnation of the
suicide attacks and other acis of violence that have occurred over the last period in the

region and calls upon all sides 1o refrain from any provocative action which can further
escafute the lension.
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Terrorist attacks against Isracl have no justification whatsoever. The European Union
reiterates that the fight against terrorism in all its forms remains one of the priorities of
the EU as well as of the entire intemational Community and that it is the duty of all
countries, in particular of those in the region, to actively cooperate in the fight against
terrorism and to abstain from all support, direct or indirect, to terrornist organizations.

The European Union emphasizes once again that, in compliance with the Road Map, the
Palestinian leadership must concretely demonstrate its determination in the fight against
extremist violence and urges the Palestinian Government and the Palestinian President to
take tmmediate steps to confront individuals and groups conducting and planning terrorist
attacks, The European Union still believes that the Palestinian security services should be
consoclidated under the contro! of the Prime Minister and the Interior Minister.

While recogmzing Israel’s right to protect its citizens from terrorist attacks, the European
Union urges the Government of Israel, in exercising this right, to fully respect
international law, in particular human rights and inlernational humanitarian Jaw including
the Fourth Geneva Convention and to exert maximum effort to avoid civilian casualties
and take no action that aggravates the humanitarian and economic plight of the
Palestinian people. It also calls on Israel to abstain from any punitive measutes which are
not in accordance with international law, including extra-judicial killings and to reverse
its settlement policy and to dismantle settlements built after March 2001.

Mr. President,

In conclusion the European Union wishes to reiterate once again its determination to
contribute, with its partners in the Quartet, in the efforts to re-launch the peace process
through an early implementation of the Road Map and stresses the importance and
urgency of setting up a credible and effective third-party monitoring mechanism
including all member of the Quartet.

Thank you, Mr. President
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ESS lllegal Isragli Practices 20/10/2003 - the wall

Mr. President,

I have the honor to speak on behalf of the European Union. The Acceding Countries Cyprus, the
Czech Republie, Estonia, Hungary, Latvia, Lithuania, Malts, Poland, the Slovakia and Slovenis, the
Asgnciated Countries Bulgaria, Remania and Turkey, align themselves with this statement.

Mzr. President,

the European Union is firrnly committed to the clear objective of two States, Israel and a viable and
democratic Palestinian State, living eide by side in peace and security, in the famework of a
comprehensive peace in the Middle East, ag lald out in the Road Map.

The Buropean Union is deeply concemed by the situation in the region and hag noted that, despits
support given by the intermational community to the quest for a just and lasting solution,
insufficient effort has been made by the concerned partias to seize the opportunity for peace set out
in the Road Map, undatseored by the recent Quartet Ministerial Statement igsued Septlember 26
last. On the contrary, rising violence is bringing added suffening and death ts both the Israzli and
the Palestinian peoples and putting at risk security in the region and beyond.

The European Union therafore calls on both parties - Israel and the Palestinian Authonty to live up
% the commitments they undertook at the Aqaba summit on 4 June 2003.

The Europesn Union urges all sides in the region to immediately implement policies conducive to
dislogue and negotiations. The EU relationship with those who will take steps to the contrary will
be inevitably affected by such behaviour.

The Ewopean Union welcomes initiatives from civil sosiety on both sides and is ready to further
aasist in the effort to promote rapprochement, confidence building and the search for a lasting
peace.

M. President,

The European Union strongly condemns the intensification of suicide attacks and other acts of
violenes that have occurred over the last few weeke and calls upon all sides to refrain from any
provocative action which can further escalate the tension.

The European Union strongly condemns the vile terrorist attack that took the lives of throe US
citizens near the Eretz checkpoint in the Gaza strip on 15 October and expresses its condolences to
the bereaved families. The EU expects that the perpetrators wil] be brought to justice.

Terrorist attacks agsinst Isras) have no justification whatsoever, The Buropean Unjon reiterates that
the fight against terrorism in all its forms remains one of the priorities of the EUJ a3 well as of the
entire international Compmunity and that it i3 the duty of all countries, in particular of those in the
region, to actively cooperate in the fight against terrorism and to abstain from all support, direct or
indirest, to tarrosist organizations.

The European Union cmphasizea once again that the Palestinian Authority must concretely
demonstrate its detarmination in the fight against extremist violence and urpges the PA and its
President to take imunediate, decisive steps to consolidats all Palestinian secutity services under the
clear contro! of a duly empowered Prime Minister and Interior Minister, and confront individuals
and groups conducting and planning terrorist attacks. The Butopean Union recognizes Israel’s right
to protect its citizens from terrorist attacks. It urges the Government of Israel, in exercising this
right, to exert maximum effort to avoid civilian casualtics and take no action that aggravates the
humanitarian and economic plight of the Palestinian people. It also calls on Isragl to abstain from
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any punitive measures which are not in accordance with intemational law, including extra judieial
killings. :
Mr. President,

The Eutopean Union is particularly concerned by the route marked out for the so-called security
fence in the Occupied West Bank, The envisaged departure of the route from the “green Jine™ could
prejudge fiture negotiations and make the two-State solution physically impossible to implement.
It would cause further humanitarian and economic hardship to the Palestinians. Thousands of
Palestinians west of ths fence are being cut off from essential services in the West Bank,
Palestinians east of the fence will lose aceess to land and water resources.

The European Union calls on Israel to reverse its settlement policy and to dismantle settlements
built after March 2001,

The European Union reitaratea its determination to contribute in all aspects of the implementation
of the Road Map and stresses the importance and urgency of setting up a credible and affective
third-party monitoring mechanism,

Thank you, Mr. President
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