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El Embajador de Espafia 

S. E. Shi Jiuyong 
Président. 
Cour Internationale de Justice. 

EMBAJAE l 
Cour internationale de Justice 

Enregistré au Greffe le : 

l International Court of Justice 
Filed in the Registry on : 

La Haye, !30 janvier 2004, 

Monsieur le Président : 

J' ai 1' honneur de vous avancer la copie d'une leme addressée à Votre Excelence par S. E. 
le Ministre des Affaires Étrangbes, Mme. Ana Palacio, afin de présenter 1' exposl écrit ci-joint 
sur I'affaire des Conséquences Juridiques de Iëdfication ,d'un mur dans le Tenitoire 
palestinien occupé. Ultérieurement, je vous ferai porvenir l'original de ladite lettre. 

Veuillez agréer, Monsieur le Président, les assurances de ma très haute considération. 





H. E. MT- Shi Jiuyong 
President 
International Caurt of Iustice 
Peace Paiace 
The Hague 

I 
Madrid, 30 January 2004 

1 have the honour, on behaif of the Spanish G ~ Y J  to ~ s p o n d  to ihe invitation by 
the International Coutt of Justice, contained of 19 December 2003 and 
transmitted by the letter of the Regisirar of &e date, to Membeas States of the 
United Nations to fiunish somat ion on asp the request of the General 
AssembIy of f e United Nations of an advis ule Legal Consequemes of 
the C o m c t i o n  of a Wall In the Oc ian Territory. 'Xhis letter 
complamests the writtan statement of bel the Europcm Union_ 

The  Spanish position rcgarding tbis marter is cons its attitude at the moment 
of the adoption of Resolutïon A/RES/ES-10/1 the G e n d  Assembly 
decided to request the said advisory opinion th the rest of the 
member Statas of the European Union, decided to on the Resolution, 
which was adopted by 90 votes to 8, with 74 ab resentatve of Ihiy on 
behalf of the European Union, as weii as ssociated Countries 
cxplained this abstention, in the following mmmer: 

"The EU belleues that the proposed requesr laralvisory opinion fiom the 
International Court of Justice wfll not help the the IWO parties to re-launch a 
political dialogue and is therefore 1.22 reason ihat the Eurapean 
Union will abstan'n on the to the consideration of 
this Emergency Special 

The EU also addressed the Zegitimate concerna of with regard to the continued 
tmorist violence, espacially agaùlst innoceni as well as the adverse 
comequences suffered by the Palestinian people, 

"m7hile ~ecogmkîng Israel's right to protect irs from rerrorist attacks, the 
Ewopean Union urges the Govemment of this right, to  fully 
respect inZematwna1 lm, in particulm han i ta r ian  
lm, including the Fourth Geneva 
chrilsan carualtjes and rake no 
plight of the Pales finian ps op2e "- 
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S p a  toget.hm *th ils parhtrs of the EU, h m  consi taken the position that the 
unilatemi building of a barria (or sec* fence, or by Tsrael in the 
Palestinian occupied territory, in ~e circumsi5ances eotiox- is taking 
plam, is causing unnecessary hardship to tlie opuIations and has posed an 
added obstacle for the reoumption of pe under international anspices 
with a view to a permanent md just settl Isrado-Palesthian conflict, as 
called for by SecUnty Council and Ge3lera.l soiutions. It has ais0 expressed 
the view that the route marked out tion as well es the negative 
consequencas for the local populations living un ugadon are in contraàiction to 
rdevant isternational obligaüonsy in partinilar deriving from the Armistice 
Agreement of 1949 and the Fourth &nom 

T ~ U ,  at the meeîing of the European Council en, on 12-13 Decembor 
2002, thE Heads of State and Governmemt of the on stated "The European 
Council urges tIia Government o f  Xsrael to rev 
for an md to M e r  land confiscation for 
fence". Aga. at Thessaloniki on 19-20 
lsraal 90 reverse the sattiement policy onfiscation and the 
construction of the so-caiied s d t y  fence, aii of 
State solution physically impossible to 
on 12 December 2003, the Eznopean 
t o g e k  with the departirre of the so-oaiIed senin ei in the o~cupied West Bank 
and East Jemalem h m  the Green Line, could pr hture negotiations and make 
the two-State solutim physically imp . In this context, the EU is 
alarmed by the creation of a closed zone behvean ce' aad the GTeen Line." 

Tlùs consistent concem explains the principl en by the EU in the O e n d  
Assembly of the United Nations at the res 
New York during the autumn of 2003, BT States, togethcr with the 
acceding couohies, cosponsored (document AES- 1 0/L- 1 5) of 
what would become Resolution AIRES bet. 2003, e a e d  'glegal 
Isracli actions in Occupicd East Jeruç the Occupied Pdestinian 
T-tory"'. In thzrt resolution, the Gm reaffirmad 'Ybe principle 
of the imchissibility of the acquisiti @rcamble, paragraph 31, 
reiteratcd "its cal1 upon Israel, th0 oc d e f f h e l y  k8spect rhe 
Geneva Convention relative to the P inTime of W ~ o f  12 
August 1949" (preamble, paragraph 11) and %t Içrael stop aud reverse fhe 
construceion of the wall in the O cludiing in and ammd 
East Jenisalem, which is in d stice Line of 1949 and is in 
contradktion to relevarit pxovisi ' (werative paragraph 1). 

Mîer the Unitad Nations Secretary-Oeneral submj 
report prqared pursuant to Resolution ABeS-1011 
November 2003), the 'EU again expressed its conce 
the barrier by Israel and elaborated on its positi 
Representative of Italy an 8 Decornber 2003 cm bch 
as well as tha Acceding and Associaled Counhies : 

ed to the General Assmbly bis 
( ~ O C W W I I ~  AIES-10/248, o f  24 
s about the continued building of 
s in the statement made by the 
f of the member States of the EU 
id othtf Bumpean Stattç. ?lie EU 
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" n e  European Union ù. parricularly concert te marked our for the 
Barrier in the Occupied West Bank The snvis the Ba~rier fkom the 
'Green t tne'  couId prefudge j%htre negotiations e huo-State solutton 
pbsically impossible tu implemenr. Ir wodd 
hardship ro rhe Pdestinianr. Thousds  of Pale 
cut ofl'orn essenlral services in the West Bank 
access to land and water resmces. Xn this f : the EU is a l m e d  by rhe 
desîgnation of land berween the B m i e r  and the Zùte ' as a closed miIftuy zone. 
This is a &-facto change in the igaI  sta in this area which 
makes life for them even harder. " 

Canseqmntly, .the EU statement n p t t e d  "the fact t Ismi, according to the report of 
the Secïew-General pursuant to  General k s e m  y Resolutîon ES-10/13, is not in 
cornpliance *th the Assemblfs demand that it sto s and reverses the canstruçtion of 
the d l  in the O c q i e d  Pdestinian Territory". 4 
ln conclusioq Spain bas consistently taken the posi n thati + 
1. Israel has the rigbt to protect its citizem fi terrorist attacks. 9 
2. . Howevm, in exexcising this right the Qov of Israel should conduçt itself 
in cornpliance with relevant provisions of 

3. The c o ~ d i o n  of the barrïer (or or separation d l )  inside thc 
ocnipied P a l m a n  territones, includin. Jerusalem, is in departure 
of the Armistice Liae of 1949 and is relevant provisions of 
international law. 

4. . Furthmure, the construction of the barri is causing fbrther humsrnitanan and 
economi~ bardship to the Palestinians. 

5- The envisagea departrne of the ban& the Line" could prejudge 
future negotiations b m e n  the parties and the two-Statc solution physicdy 
impossible to implement. 

6. Finally. the requast for an Advisoiy Op- 'on fiom the Intexnd5onal Cout of 
Jzlstic~ is inappropriate. i' 

Spain 


	
	
	
	
	

