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Annex 1

Capitulacion con Diego Gutiérrez para la conquista de la Provincia de
Cartago, 29 November 1540 (extract)

Source: MM de Peralta, Costa Rica, Nicaragua v Panamd en el Siglo XV1.
Su Historia y sus Limites (Madrid: Libreria M. Murillo, 1883), 101-103




TRANSLATION

Royal Ordinance with Diego Gutierrez for the Conquest of the Province
of Cartago, Madrid 29 November 1540

“Firstly, I grant you license and faculty so that by on our behalf and in our name and

that of the Royal Crown of Castille you may conquer and populate the land that
remains for us in said Province of Veragua, inclusive from sea to sea... measured in
the said manner must commence your conquest and population, and end at the Rio
Grande, towards the west of the other part of Cape Camarodn, the coast of said river
towards Honduras remaining under the governance of the said province of Honduras,
also if in said river there be islands populated or to be populated with Indians, which
have not been populated and conquered by Spaniards, you can conquer them, and the
navigation and fishing and other uses of the said river shall be common, provided and
insofar as you do not come within fifteen leagues of the lagoon of Nicaragua, since
those fifteen leagues and with the said lagoon must stay and stays to the governance
of Nicaragua; but the navigation and fishing that remains with you in said river, and
the said fifteen leagues and the lagoon that remain with Nicaragua shall be
common...”
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102 GOBERMACION DE CARTAGO

diciones que de yuso seran contenidas sobre io que vo -

'

s

mandé tomar con vos el asyento y-capitulacion siguientes, .

«Primeramente, vos doy licencia y facuitad para que por__
110s v en nuestro nombre et de la Corona real de Castilla,
podais conquistar e poblar la tierra que queda para nog

en la dicha provincia de Veragua, incluso de mar a mar,
que comienge de donde se acabaren las veinte et cinco le-™*

ST I

guas en quadra, de que hemos hecho merced al almirante -«

don Luis Colon, hazia el poniente, las quaies dichas veyn-
te et ginco leguas comiengan desde el Rio de Velen ynclu: -
sive, contando por un paralelo hasta la parte ocidental de-
la bahia de Garabaro, v las :que faltaren para las dichas
veynte et ginco leguas, se han de contar adelente de la di-
cha bahia por el dicho paralelo, y donde se acabaren las !
dichas veynte e ginco leguas comiengen otras veynte € gin- .
" co leguas por un meridiano Norte Sur, y otras tantas co-
miengen desde el Rio de Velen, por el dicho meridiano del
dicho Norte Sur, y donde las dichas veynte et ginco leguas
se acabaren comiencen otras veynte et ginco, las quales ;
se han de yr contando por un paralelo hasta fenecer donde .
se acabaren las dichas veynte et ¢inco leguas, que se con-:
taren mas adelante de la bahia' de Carabaro, de manera -
que donde se acabaren las dichas veynte et ginco leguas en .
quadra, medidas de la manera que dicha es, ha de comen- :
¢ar la dicha vuestra conquista y poblagion, y acabar en
el Rio Grande hacia el Poniente de la otra parte del cabo -
de Camaron, con que la costa del dicho Rio hazia Hondu-

ras quede en la gobernacion de la dicha provincia de Hon-
duras, ‘e asi mismo si en el dicho Rio hoviere algunas yslas
pobladas o por poblar de indics, y no estuvieren conquis-
tadas y pobladas de espaiioles, las podeys vos conquistar,

¥ que la navegacion y pesca e otros aprovechamientos del ..

dicho Rio sean comunes, e asi mismo con tanto que no lle-

gueis 4 la laguna de Nicaragua con quince leguas, por quan- .
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Annex 2

Real Provision de SS. MM. el Emperador v la Reina dofia Juana sobre los
limites de la gobernacion de Cartago, y en particular sobre los del
Desaguadero 6 rio de San Juan de Nicaragua, 6 May 1541 (extract)

Source: MM de Peralta, Costa Rica Nicaragua v Panama en el Siglo XV1.
Su Historia y sus Limites (Madrid: Libreria de M. Murillo, 1883), 125-127




TRANSLATION

Royal Provision of His Majesty the Emperor and the Queen, Dofia Juana,
About the Limits of the Governance of Cartago, and in Particular on the
Limits of the Desaguadero or San Juan River of Nicaragua, Talavera, 6
May 1541

“In the villa of Madrid, on gth day of the month of April of the year 1541, seen
by the lords of the Council of the Indies of His Majesty the plea in degree of
review presented by Rodrigo de Contreras, Governor of Nicaragua, and Diego
Gutierrez, Governor of the Province of Cartago, requested that His Majesty
give letter so that said Diego Gutierrez can enter through the mouth of the
Desaguadero of the North Sea, and populate and distribute on the coast of both
sides of said Desaguadero, even if it has been discovered by said Rodrigo de
Contreras or by the Captains sent, as long as that said Diego Gutierrez does not
enter where, said Rodrigo de Contreras or said Captains have populated or
distributed, and that was really possessed by the encomenderos in all of said
Desaguadero, in both said coasts, because that is how it is established by the
Ordinance that was taken with said Diego Gutierrez, and if about it there were
doubts, the hearers shall declare it, and order that said Governors keep and
comply with the aforementioned, under penalty of loosing said Governances,
and it is so pronounced and mandated in degree of review, and likewise we
mandate that said Diego Gutierrez nor the captains and people that he take now
or in any time, may not enter nor do enter in said lagoon nor within the 15
leagues of the Desaguadero, even if it was not discovered or populated by said
Rodrigo de Contreras; and now, by said Rodrigo de Contreras, it has been
implored that we send our letter and Provision so that what is contained therein,
by said our Council, pronounced in degree of review, be kept and complied
with or as our grace commands, which seen by our said Council, was agreed
that we shall give this our letter for you, and finding it in good form, thereby
we declare and mandate that you, said Diego Gutierrez, may enter by the mouth
of said Desaguadero of the North Sea and populate and distribute on the coast
of both sides of said Desaguadero, even if it has been discovered by said
Rodrigo de Contreras or by the Captains sent, as long as you do not enter
where, said Rodrigo de Contreras or said Captains have populated or
distributed, and that was really possessed by the encomenderos in all of said
Desaguadero, in both said coasts, because that is how it is forbidden to you by
said Ordinance that we have taken with you, and if about the aforementioned
there were some doubts between the both of you, we mandate that you recur to
our hearers of our Audience and Royal chancellery, that resides in the city of
Panama of the Province of Tierra Firme, to whom we mandate that heard the
parties, declare it, and what s declared and mandated we order you said Diego




Gutierrez and said Rodrigo de Contreras, that you both be obliged to comply,
and it is also forbidden, defended and mandated to you Diego Gutierrez that
you, nor your captains or people that you take now or in any time, may not
enter nor do enter in said lagoon, nor within the 15 leagues of the said
Desaguadero, that by your Ordinance is forbidden and banned, even if it were
not discovered or populated by said Rodrigo de Contreras, all of which is set
forth and declared in this our letter that we mandate to you, said Diego
Gutierrez and said Rodrigo de Contreras, that you keep and comply with, each
of you, with that which corresponds and pertains to comply with, and that you
do not go against the literal meaning and form of it, under penalty of loosing
said Governances that have been given to you, and more than one hundred

thousand maravedis for our chamber/ Dated in Talavera on 6t days of the
month of May of the year 1541.”
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" pIEGO GUTIERREZ Y RODRIGO DE COWTRERAS 123

clio, auto ¢ quitaban todas las dubdas que podia aver en-
> vosotros, ¥ que si alguna de nuevo naciese, estaba bien
']zg:-_(h a los dichos nuestros Oydores; e ansy nos suplico
,ﬁnndasemos confirmar el dicho auto, syn embargo de lo
. fontrario alegado, todo lo cual visto por los del dicho
mf:e:.tro Consejo y lo demas que -por vuestra parte y por
"'te del dicho Rodrigo de Contreras fue alegado cerca
allo, pronunciaron otro auto del tenor siguiente:/—En la
‘ua de Madrid, a nueve dias del mes de abril de mill.g qui-
mcnfose quarenta e un afics, vistas por les sefiorss del
¢nsejo de las Yndias de St Magestad las suplicaciones
en grado de revista interpuestas por parte de Rodrigo de
ontreras, Governador de Nicaragua, y Diego Gutierrez,

ernador dela provmcna de Cartao'o mandamm que se

I

1 _"rea,[mente en todo e[ d:cho Desaguadero en ambas. las
‘dichas costas, porque ansy le fue y esta proveido por la ca-
-_;‘plmlaczon que se tomo con el dicho Diego Gutierrez, e que
.+4i terca dello obiere dubdas, los oydores lo declaren, e man-
~'davan que los dichos governadores guarden e cumplan lo
susodicho, so pena de privagion de fas dichas govérnagio-
ties; € ansy lo pronunciaban e mandaban en grado de re-
vista, ¢ ansy mismo mandamos que el dicho Diego Gutie-
 trez, ny los capitanes y gente que lievare agora ni en tiempo
alg‘uuo no puedan entrar ny entren en la dicha laguna ny
€n las quince leguas del Desaguadero,-aunque no esté po-
blado ni descubierto por el dicho Rodrigo de Contreras; ¢




136 LIMITES DE CARTAGO Y NICARAGUA

agora por parte dei dicho Kodrigo de Contreras nos ha si;
do suphmdo le mandasemos dar nuestra carta e prowsmu
para que Io contenido en el dicho auto, por los del dlcbn
uuestro Consejo, pronungiado en grado de revista, fuese_-
guardado e cumplido o como la nuestra mer ced fuese, i
gual visto por los del dicho nuestro consejo, fue acordado
que debjamos mandar dar esta nuestra carta para vos, e
1tos tuvimoslo por bien, por la qual declarames e manda..
mos que vos el dicho Diego Gutierrez podais entrar pg,—_;
la boca del diche Desaguadero de la mar del Norte y po: .
blar y repartir en la costa de ambas partes del dicho De‘u
saguadero, aun queste’ ‘descubierto por el dicho Rodrigo de:
Contreras 3 por los capitanes que obiere enbiado, con tan-
to que no entreis en lo quel dicho Rodrigo de Conlreras
o los dichos capitanes obieren poblado o repartido, e po.'?
seyeren los comenderos realmente en todo el dicho De.®
saguadero en ambas las dichas costas, porque ansy vos esta ]
proybido por la dicha Capitulacion que con vos ma11da-~
mos tomar, e sy cerca de lo susodicho entre vosotros oble- it
se algunas dudas, mandamos que ocurrays & los nuestros
oydores de la nuestra abdiencia y changilleria Real, que :
reside en la cibdad de Panama de la provincia de Tlerra o
Firme, a los quales mandamos que oydas las partes lo de.-
claren, e lo que ansy declarasen y mandasen mandamos a. 3
vos el dicho Diego Gutierrez e a dicho Rodrigo de Contre—-
ras, que ambos a dos seays obligados a lu cumplir, e ansy -
niismo proibinzos, defendemos y mandamos a vos el dicho i
Diego Gutierrez que vos, ni los capitanes y gente que lle- -
varedes agora ni en tiempo alguno, no podays ni puedan
entrar ni entren en la dicha laguna, ni en las quince leguas -~
def dicho Desaguadero, que poy la dicha vuestra Capntula- :
tion os esta proibido y vedado aunque no este poblade
ni descubierte por el dicho Rodrigo de Contreras, todo lo E
-qual coma de suso se contiene e declara en esta nuestra -’
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e pIEGO GUTIERREZ ¥V RODRIGO DE CONTRERAS 127
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e u’lﬂ- m'mdanos a vos ¢l drcl*o Diege Gutierrez e al dicho
' Rodl igo de Contreras, que guardeysy cumplays, cada uno

S qué le tocare e atafiarede cumplir, v que contra el tenor

3 2 J..forma dello non vayais ny paseys por alruna manera,

" G Pep‘_ de privacion de las dichas governagiones que vos
R SStan encomendadas e mas de cien mill maravedis para la
ﬂuesna camara./ F echa en Talavera a seis dias, del mes de
+ iayode mille quinientos e quarenta e un afios/ FR, GAR-
: CM :f;m!zs kzsmfemzs/ R.e;frmdmizx de _IUAN DE SA-




Annex 3

Titulo de Alcalde Mayor de las Provincias de Nueva Cartago y Costa Rica, en
favor del Licenciado Juan Cavallon.- Limites de estas Provincias, 17 May
1561 {extract)

Source: MM de Peralta, Costa Rica Nicaragua y Panama en el Siglo XVI Su
Historia y sus Limites (Madrid: Libreria de M. Murillo, 1883), 194-195




TRANSLATION

Title of Alcalde Mayor of the Provinces of Nueva Cartago and Costa
Rica, in favour of Licentiate Juan Cavallon.- Limits of these Provinces.
Santiago de Guatemala, 17 May 1561.

“...Therefore by Provision given at our Audience and Royal chancellery of the
confines, We mandate and appoint to Licentiate Juan de Cavallon, who was our
Alcalde Mayor at the Province of Nicaragua, that he go on to discover and
populate and pacify the naturals of Costa Rica and Nuevo Cartago, and bring
them by doctrine and peace to the knowledge of our Lord and that they
recognize us and give to us the dominion that is owed to us as King and natural
Lord, and now we are informed that said Licenciate Cavallon, moved by the
zealous service to God our Lord and ours, putting into execution the aforesaid,
went to said journey, taking with him the people that he could and that entering
in said land, he populated the Ciudad del Castillo de Garci-Mufioz and the Port
of Landecho, which is in the South Sea, from where he has started to bring to
peace many of the Chiefs and naturals of said land, and that from the
aforementioned he has taken news that further on as far as the boundary of the
city of Nata and its jurisdiction, in the Kingdom of Tierra Firme, otherwise called
Castilla del Oro, and then along this line to the limits of the Dukedom of Veragua, and
Jrom the Southern Sea to the Northern Sea up to the Desaguadero, this being included
there are many naturals that have not had news of God our Lord...”
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Titulo de Alcalde Mayor de las Provincias de .

Nueya Cartago y Costa Rica, en favor del
Licenciado Juan Cavallon.— Limites de estas
Provincias

SANTIAGO DE GUATEMALA, 17 DE MAYO DFE 15€1.

ON PHELIPE, por la gracia de Dios, Rey de Casti-
\ lla, de Leon, de Aragon, de las dos Sicilias, de
Jherusalem, de Navarra, de Granada, de Toledo,
de Valencia, de Galicia, de Mayorca, de Sevilla,
de Cerdena, de Coérdoba, de Cércega, de Murcia, de Jaen,

de los Algarbes, de Algeciras, de Gibraltar, de las Islas de
Canarias, de las Indias, Islas e Tierra-Firme del mar Océa-
no, Conde de Barcelona, Seiior de Vizcaya e de Molina, .-

Duque de Atenas y de Neopatria, Conde de Ruisellon, e

e Cerdania, Marqués de Origtan y de Gogiano, Archidu-
que de Abstria, Duque de Borgofia e de Brabante y Milan, 4
Coude de Flandes, e de Tirol, &. Por quanto por provision -
librada en la nuestra Audiencia e chancilleria Real de los -

Confines, Nos encargamos y mandamos a el licenciado

Juan de Cavallon, nuestro. Alcalde mayor que a la sazon

era en la Provincia de Nicaragua, que fuese a descubrir
e poblar e pacificar los naturales de Costa-Rica e nuevo

Cartago, y traerlos por doctrina y paz al conoscimien-
to de nuestro Sefior € que nos reconosciesen e diesen el

T
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:}:mzmho que se nics deve como a Rey y Seiior natucal, e
“tora somos ynformados que dicho Licenciado Cavallon,
- vido con zelo del servicio de Dios nuestro Sefiory
estro, poniendo en ejecucion lo susodicho, fué ala dicha
rnada, llevando consigo la gente que pudo haber, y que
-.cntrando en la dicha tierra poblé la Cibdad. del Castillo de
GarciMuioz ¥ el puerto de Landecho, ques en la mar
4> det Sur, desde donde ha comenzado a traer de paz muches
ie los caciques € naturales de iz dicha tierra, y que de los
.&USOdlChOa ha tomado noticia que adelante Aasia los fimi-
'z.:,u ¢ jurz.u!aozmz de lu Cibdad de Naig, del Reino de Tierra-
- Firme, Hamada Castilla del Oro, la tievra en largo hasta
.\ Jos limates del Ducado de Veragua, y desde la mar del Sur
st la del Norte, hasta el Desagguadero wnclusive, ay mu-,
+::cha cantidad de naturales que no han tenido noticia de
* Dios nuestro Sefior, los quales estan en su gentilidad y
que debaxo de dicho zelo e por cumplir lo que por nos le
- esta mandado, queria yr & los conquistar y traer de paz e
poblar e fundar en la dicha tierra e puertos que en eila se
pudlesen descubrir, ansi por la mar del Sur como la del
+ Norte, cibdades, villas y lugares, para que la dicha tierra
;}fse allane y en ella aya cristianos espafioles que la tengan
.‘;.{','_-lioblada en nuestro pombre, y los dichos naturales pudie-,
! sen venir al dicho conocimiento e se yatroduzca en ellos
*Ja dotrina evangelica y costumbre de.paz y justicia, y aca-
"tando lo suso dicho, y a ques necesaric nombrar per-
"sona que sea nuestro alcalde mayor de la dicha tierra, e
sfenga la jurisdicion cibil e criminal, e provea y haga las co-
' .sas que en ella fuesen mecesarias de hazer e proveer, en
"i..bien y aumento, pulicfa e conbersion de los dichos natu-
. rales e de las otras personas que en la dicha tierra ovieren
" de rresidir e que a vos el dicho licenciado Juan de Cava-
- llon Nos a cometido y que nos servireis de aqui adelan-
te, e a vuestras letras y persona, subficiencia y fidelidad, que

l*



Annex 4

United States-Great Britain, Convention Concerning a Ship Canal Connecting
the Atlantic and Pacific Oceans (Clayton-Bulwer) Articles I, IV, VI
Washington, D.C., 19 April 1850 (in force 4 July 1850)

Source: 104 CTS 41; 38 BFSP 4




Convention for Facilitating and Protecting the
Construction of a Ship Canal between the
Atlantic and Pacific Oceans etc. between
Great Britain and the United States,

signed at Washington, 19 April 1850

THE text of this, the Clayton-Bulwer Treaty, is taken here from Miller,

Treaties and other International Acts of the United States, vol. V, p. 671. The”

Treaty, which was terminated by that of 18 November 1901, is printed
also in Parliamentary Papers, 1850, vol. LVI, p. 37; British and Foreign State
Papers, vol. XXXVII, p. 4; Hertslet's Commercial Treaties, vol. VII,
‘ p. 969; by Martens, Nouveau Recueil Général, vol. XV, p. 187; Malloy,
Treaties etc. between the United States and Other Powers, p. 659, and Martens
et de Cussy, Recueil Manuel et Pratigue des Traités, vol. VI, p. 386. There
is added to Miller’s text here, reproduced from British and Foreign State
Papers, vol. XL, p. 162, the text of the Declaration respecting British
Honduras made by the British plenipotentiary upon the exchange of
ratifications. This is printed also in Hertslet’s Commercial Treaties, vol. X,
p- 645, and by Martens, Nouveau Recueil Général, vol. XV, p. 192.
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CONSOLIDATED TREAI‘Y SERIES

ENGLISH TEXTS

Tae Unirep Stares oF AmERics and Her Britannic MaJesTy,
being desirous of consolidating the relations of amity which so
happily subsist between them, by setting forth and fixing in a Con-
vention their views and intentions with reference to sny means of
communication by Ship Canal, which may be constructed between the
Atlantic and Pacific Oceans, by the way of the River San Juan de
Nicaragua and either or both of the Lakes of Nicaragua or Managua,
to any port or place on the Preific Ocean—TaE PRESIDENT OF THE
Unirep .STaTEs, has conferred full powers on Joany M. Crayron,
Secretary of State of the United States; and Her Brrrannie MarssTy
on the Right Honourable Sir Henry Livrron BuLweR, & Member of
Her Majesty’s Most Honourable Privy Council, Enight Coromander of
the Most Honourable Order of the Bath, and Envoy Extraordinary
and Minister Plenipotentiary of Her Britannic Majesty to the United
States, for the aforesaid purpose; and the said Plenipotentiaries having
exchanged their full powers, which were found to be in proper form,
have agreed to the following articles.

Arricue 1.

The Governmenis of the United States and Great Britein hereby
declare, that neither ths one nor the other will ever obtain or maintsain
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for it&elf any exclusive control over the said Ship Canal; agreeing, that
neither will ever erect or maintain any fortifications commanding the
same, or in the vieinity thereof, or ocoupy, or fortify, or colonize, or
assume, or exercise any dominion over Nicaragus, Costa Rica, the
Mosquito Coast, or any part of Central America; nor will either make
use of any protection which either affords or may afford, or any alli-
ance which either has or may have, to or with any State or People for
the purpose of erecting or maintaining any such fortifications, or of
occupying, fortifying, or colonizing Nicaragua, Costs Rica, the
Mosquito Coast or any part of Central America, or of assuming or
exercising dominion over the same; nor will the United States or Great
Britain take advantage of any intimacy, or use any alliance, connection
or influence that either may possess with any State or Government
through whose territory the said Canal may pass, for the purpose of
acquiring or holding, directly or indirectly, for the citizens or subjects
of the one, any rights or advantages in regard to commerce or naviga-
tion through the said Canal, which shall not be offered on the same
terms to the citizens or subjects of the other.

Articre 11,

Vessels of the United States or Grest Britain, traversing the said
Cansl, shall, in case of war between the contracting parties, be
exempted from blockads, detention or capture, by either of the
beHigerents; and this provision shall extend to such & distance from the
two ends of the said Canal, as may hersafter be found expedient to
establish. s

ArTicus II1.

In order to secure the construction of the said Canal, the contracting
parties engage that, if any such Cansl ghall be undertaken upon fair
and equitable terms by any parties having the suthority of the local
Government or Governments, through whose territory the same may
pass, then the persons employed in making the said Canal and their
property used, or to be used, for that object, shall be protected, from
the commencement of the said Canal to its completion, by the
Governments of the United States and Great Britain, from unjust
detention, confiscation, seizure or any violence whatsosver.

AnticLe IV,

The contracting parties will use whatever influence they respectively
exercise, with any State, States or Governments possessing, or claim-
ing to possess, any jurisdiction or right over the territory which the

17
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said Canal shall traverse, or which shall be near the waters applicable
thereto: in order to induce such States, or Governments, to {acilitate
the construction of the said Cansal by every means in their Power:
and furthermore, the United States and Great Britain agree to use
their good offices, wherever or however it may be most expedient, in
order to procure the establishment of two free Ports,—one at each
end of the said Canal
ArTicLE V.

The contracting parties further engage that, when the said Canal
shall have been completed, they will protect it from interruption,

geizure or unjust confiscation, and that they will guarantee the

neutrality thereof, so that the said Canal may forever be open and
free, and the capital invested therein, secure. Nevertheless, the
Governments of the United States and Great Britain, in according
their protection to the construction of the said Canal, and guarantee-
ing its neutrality and security when completed, always understand
that, this protection and guarantee are granted conditionally, and
may be withdrawn by both Governments, or either Government, if
both Governments, or either Government, should deem that the
persons, or company, undertaking or managing the same, adopt or
establish such regulations concerning the traffic thereupon, as are
contrary to the spirit and intention of this Convention,—either by
making unfair discriminations in favor of the commerce of one of
the contmct.mg parties over the commercs of the other, or by impos-
ing oppressive exactions or unreasonable tolls upon passengers, vessels,
goods, wares, merchandize or other ariicles, Neither party, however,
shall withdraw the aforesaid protection and guarantee, without first
giving six months notice to the other.

ArTicLe VI,

The contracting parties in this Convention engage to invite every
State with which both or either have friendly intercourse, to enter into
stipulations with them similar to those which they have entered into
with each other; to the end, that all other States may share in the
honor and advantage of having contributed to a work of such general
interest and importance as the Canal herein contemplated. And the
contracting parties likewise agree that, each shall enter into Treaty
stipulations with such of the Central American States, as they may
deem advisable, for the purpose of more effectually carrying out the
great design of this Convention, namely,—that of constructing and
maintaining the said Canal as a ship-communication between the
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two Qceans for the benefit of mankind, on equal terms to all, and of
protecting the same; and they, also, agree that, the good offices of
either shall be employed, when requested by the other, in aiding and
sssisting the negotiation of such Treaty stipulations; and, should
any differences arise as to right or property over the territory through
which the sald Canal shall pass—between the States or Govern-
ments of Central America,—and such differences should, in any way,
impede or obstruct the execution of the said Canal, the Governmenis
of the United States and Great Britain will use their good offices to
settle such differences in the manner best suited to promote the
interests of the said Canal, and to strengthen the bonds of friendship
and alliance which exist between the contracting parties.

Anmiore VII.

It being desirable that no time should be unnecessarily lost in com-
mencing and constructing the said Canal, the Governments of the
United States and Great Britsin determine to give their support and
encouragement to such persons, or company, as msy first offer to
commence the same with the necessary capital, the consent of the
local authorities, and on such principles as accord with the spirit and
intention of this Convention; and if any persons, or company, should
already have, with any State through which the proposed Ship-
Canal may pass, a contract for the construction of such a Canal as
that specified in thisConvention,—to the stipulations of which contract
neither of the contracting parties in this Convention have any just
causs to object,—and the said persons, or company, shall, moreover,
have made preparations and expended time, money and trouble on
the faith of such contract, it is hereby sgreed, that such persons, or
compaxny, shall have a priority of ¢laim over every other person, per-
sons Or company, to the protection of the Governments of the United
States and Great Britain, and be allowed & year, from the date of the
exchange of the ratifications of this Convention, for concluding their
arrangements, and presenting evidence of sufficient capital subseribed
to accomplish the contemplated undertaking; it being understood,
that if, at the expiration of the aforessid period, such persons, or
company, be not able to commence and carry out the proposed enter-
prize, then the Governments of the United States and Great Britain
shall be free to afford their protection to any other persons, or com-
pany, that shall be prepared to commence and proceed with the
construction of the Canal in question.




Annex 5

Treaty of Limits (Cafias-Juarez)
Managua, 6 July 1857 (unratified)

Source: www.manfut.org/cronologia/i-canasjuatez.html




TRANSLATION

Cafias — Juarez Treaty, Managua, 6 July 1857

Gregorio Judrez and José Maria Cafias, special Commissioners; the first for the
Supreme Government of Nicaragua, and the second for Costa Rica, to enter
into a definite border treaty which divides both Republics and ends the disputes
that until now have stalled the good understanding that should reign between
them, for their mutual safety and exaltation; having exchanged our respective
powers, which we found to be in good and due form, we have agreed on the
following:

First: The Government of Nicaragua, as a sign of gratitude for the Government
of Costa Rica, for its good offices on behalf of the Republic, for the solid
determination and great sacrifices made for the cause of national independence,
waives, takes and puts away every right on the District of Guanacaste, which
is now called the Province of Moracia of the Republic of Costa Rica, to be
understood, held, and acknowledged, from now and forever, as an integral part
of said Republic, under the sovereign jurisdiction of said Government.

Second: As that Province of Moracia is located between the San Juan del Norte
River and the South Sea, both parties agree that the border should be an
imaginary line, drawn from a point in the middle of the Golifo de Salinas de
Bolafios in the South Sea, up to a point below Castillo Viejo, that will be
marked two English miles from the outside fortifications of said castle,
downstream of the river, up to the aforementioned point; and whilst this one is
made, Raudal del Mico, across the river known as Bartola, will be taken as a
natural border marker on that side; and following the margin and the shore of
said river, the same dividing line will follow down, until it reaches Punta de
Castilla.

Third: The demarcation of said peints and the imaginary line, will be done by
two Commissioners appointed by each of the parties accompanied by an
engineer; and if there are points that can serve as natural boundaries, along the
entire line or in some parts, these will be preferred to the astronomical line, that
eventually must be marked.

Fourth: The extremity of the aforementioned bordering line, in the Salinas
Gulf, will be commonable to both Republics; and each one may use it at their
convenience.

Fifth: The Republic of Costa Rica, as well as the one of Nicaragua, will have
free use of the waters of the San Juan River, for navigation and transportation
of articles of trade of import and export, observing customs legislation, and
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complying with the fiscal duties of each Republic, as well as those that will be
taxed over the articles that will be brought in through their respective customs.

Sixth: The Nicaraguans that live in Costa Rica and the Costa Ricans that live
in Nicaragua shall be respectively considered natural citizens of those
countries, with the same rights to purchase and possess empty lots and
privately-owned properties, as well as for the guarantee of both govemments
concerning the exercise of those rights.

Seventh: The original products and manufactured articles of both republics,
may be mutually imported, free of tax, and will only be subjected to the own
and local municipal taxes, but the import of those articles that have been
monopolized or stagnated by both governments in their own republics, shall
not be authorized.

Eighth: Both governments agree that their respective authorities shall mutually
turn over the prisoners for ordinary offences from the other country that seek
shelter in their country, with a previous rogatory where it is shown a prison
warrant against the offender. They also agree to provide safe asylum to political
emigrants of both republics, and both governments cannot force one another to
extradite the émigré. They must only keep the émigré away from the border, if
this is requested by his country of origin.

Ninth: Both governments may detach the guard or guards that they may deem
necessary to watch over fiscal duties in the environs of the bordering line
marked in this agreement, although those guards may go into the territory of
the other country, with previous notice and knowledge of that in which
internment may be deemed necessary.

Tenth: This agreement shall be ratified, and its ratifications shall be exchanged
within the shortest time possible.

In witness thereof, we sign this document in duplicate, in the City of Santiago
de Managua, on the sixth day of July, of the year of the Lord of elghteen
hundred fifty seven.

G.Juarez (signature) José M. Cafias (signature )



Coleccion de Documento

Historicos

Tratado Cafias-Juarez
(Managua, 6 de Julio de 1857)

Gregorio Juarez y José Maria Cafias Comisonados especiales, el primero
por el Supremo Gobierno de Nicaragua y el segundo por el de Costa Rica
para celebrar un tratado definitiva de limites que dibida ambas Republicas y
termine las diferencias que hasta ahora habian retardado la buena
inteligencia que debe reinar entre ellas para su mutua seguridad y
engrandamiento; cangeados nuestros respectivos poderes que
encontramos en buena y debida forma, hemos convenido en lo siguiente:

Primero: El Gobierno de Nicaragua en seiial de gratitud hacia el de Costa
Rica por sus buenos oficios en fabor de fa Reptblica, por el desidide
empefio y los grandes sacrificios que ha hechg por la causa de la
independencia nacional. desiste, quita y aparta de todo derecho al Distrito
de Guanacaste que lleva ahora la denominacién de Provincia de Moracia
de la Replblica de Costa Rica para que se entienda, tenga y reconozca
desde ahora para siempre como parte integrante de dicha Reptblica, bajo
el dominio y sumo imperic de dicha Gobiemno,

Segundo. Como dicha Provincia de Moracia se halla colocada entre et Rie
San Juan dei Norte y el Mar del Sur, convienen ambas partes en que el
fimite sea una linea imaginaria tirada desde un punto medio del Golfo de
Salinas de Bolafios en el Mar del Sur hasta un punto abajo del Castillo
Viejo que se sefialara 4 dos millas inglesas de distancia medidas desde las
fortificaciones exteriores de dicho Castillo, aguas abajo del Rio, hasta el
expresado punto; y mientras éste se sefiala, se tendra como punto natural
del limite por aquella parte el Raudai def Mico frente del Rlo llamade
Bartola; y siguiendo la margen y orilla derecha dei mismo Rio, continuara la
misma linea divisoria por la misma, hasta llegar 4 Punta de Castilla.

Tercerp:  La fijacion de dichos puntos y la linea imaginaria, seran
trazados por dos Comisionados nombrados uno por cada parte
acompafiados de un ingeniero; y en €l caso de encontrarse en el tode 6 en
parte de dicha linea puntos de sirban de limites naturales, seran estos
preferidos a la linea astrondémica que en dltime caso debe sefalarse.

Cuarto:  La estremidad de la predicha linea limitrofe, en el Gelfo de
Salinas, sera comun a ambas Republicas; pudiendo cada una, por su fado,
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hacer el uso g.e le convenga.

Quinto:  La Republica de Costa Rica lo mismo que la de Nicaragua,
usaran libremente de las aguas de [ Rio San Juan para la navegacién y
transporte de articulos de comercio de importacidn y exportacion,
respetando las leyes de aduana, y satisfaciendo los derechos fiscales de
cada una de dichas Repubiicas tiene impuestos o imponga en io subsesivo
sobre los articulos que se introduzcan por sus respectivas aduanas.

Sexto: Los nicaraglenses en Costa Rica y los costarricenses en

Nicaragua, seran considerados respectivamente come naturales con los
mismos derechos para la adquisicion y conservacion de terrenos de
propiedad particular y baldias, asi como p.a la garantia de ambos gobiernes
en cuanto al uso de dichos derechos.

Septimo. Los productos y manufacturas naturales de ambas Relblicas,
pueden introducirse reciprocamente libres de todo impuesto fiscal, sugetos
solamente & los de propios y advitrios municipales, pero no sera permitida
fa introduccion de articulos monopalisados ¢ estancados por las dos
Gobiernos en sus respectivas Republicas.

Octavo; Ambos Gobiernos consienten en que sus autoridades respectivas
entreguen mutuamente los reos de delitos comunes que da la una
Republica se refugien en la ofra, previo exherto en que conste haberse
decretado auto de prision contra el ren. E igualmente se comprometen &
dar seguro asilo 4 los emigrantes por motivos politicos de ambas
Repiblicas, sin que se pueda obligarse al uno por €l otro Gobierna., 4 Ia
extradicion del emigrado, sino solamente a alejarle de la frantera siempre
que esto le sea pedido per el Gobierne, a quien pertenezca.

Noveno: Ambos Gobiernas pueden colocar el resguardo 6 resguardos

gue crean convenientes para el celo de los derechos fiscales en las
inmediaciones de la linea limitrofe marcada en el presente convenio,
aunque dichos resguardos se internen en el terreno de la otra Republica
con previo aviso y conocimiento de aguel en que se esta internacion se
crea necesaria,

Pecimo: El actual convenio serd ratificado y sus ratificaciones cambiadas
dentro del menor término posible .

En fé de lo cual firmamas el presente en dos ejemplares, en la Ciudad de
Santiage de Managua a los seis dias del mes de Julio del afio del Sefior de
mil ochocientos cincuenta y sigte,

G. Juarez (rubrica) José M. Cafias (ribrica)
AN.C.R, Sec. Adm., Arch, Congreso, Exp. 5199, fls. 5-6 v.- {Transcrito por
Slbaja Zelaya en " La Anexidn de Nicoya, Doc. NO. 12, pag. 160 -162)
Version internet: Eduardo Manfut P.
Recopitacion Antonio Esgueva
tiniversidad Centroaméricana
Facultad de Ciencias Juridicas
Instituto de Historia de Nicaragua y Centroamérica

Regresa al siglo XI1X



Annex 6

Convention of Peace (Canas-Martinez)
Rivas, 8 December 1857 (Arts 8, 9 subject to ratification, unratified;
remainder in force on signature)

Source: 49 BFSP 1222
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1222 COSTA RICA ANTD) NICARAGUA,

CONVENTION of Peace, betueen Costa Rica and Nicar agua
Signed af Rivas, December 8, 1857.

{(Transiation.)

" Tne President, General Don Tomas Marhnez, as actual Gom-
mander-in-chief of the army of the Rﬂpubhc, of the one part, and
of the other part General José Aaria Cafias, and Licentiate Don.J.
Emiliano Cuadra, Ministers Plenipotenfiary and Envoys Extra-
érdinary of the Republic of Costa Rics, with the desirs of pubting
an end to the misunderstanding which -has enfortunately axisen’
between Nicaragua and Costa Rica, which never ought to exist.
between two neighbouring and sister Republics, and which it is more
than ever indispeunsable to terminate under the circumstances of
their common independence being threatened by a fresh invasion of
filibusters who have already made their invasion upén the river
San Juan. The Legation of Costa Rica being suffi¢iently anthorized,
according to the tenor -of the powers conferred by that Republic,
which were presented for exchange and found to be in good and due
form ; and the Commander-in-chief in campaign acting in regard to
arrangements for peace as im similar cases, withbuis omittii::g to
include other points which it has been considered desirable to embrace
in this Convention, although, in regard to these, it is to be observed
that they are agreed to “sub spe ratis,” and are duly subject to the
approbation of the Supreme Powers of this Iiepubhc, have a.greed
upon the following arrangements for peace:

I. Nicaragua shall again come into possession of Cashllo Viejo,

" which fortification the Legation of Costa Rica has béen willing to -

restore from the beginning; but this is not to put any obstacle in

.the way should Costa Rien think it necessary, on account of danger -

of invasion by filibusters, to station forces of her own at the same’
point, on such conditions as o number, length of time, and the
rest, as may. be agreed upon between the two. Governments accord-

" ing to circumstances.

II. ‘While Costa Riea retams the steamers, she shs.ll be allowed to
keep at such part of the river as she may think fit, the guard which
is intended to serve in them, the total number of which, on board
or -ashore, shall not exceed 80 men. The persons employed by
Nicaragus shall also- aid and assist in the care and preservation of
the said steamers.

. TII. The Government of Costa Rica ‘shall not dispose of the -
steamers without giving previous notice of the agreement to the
Government of Nicaragua, snd hearing its opinion a8 to the incon-
veniences which the alienation may occasion; at all events, Nicavagua

~ shall have a right to the preference in tzﬂnug all or any -of them on

the same conditions.
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IV, Solong asthe steamers belong to Costa Rica, her Government
shall only make use of them for commercial purposes, and subject
in all things to the police and exchequer laws of \Ticaranrua the
Rame as the vessels of that Republic which trade nupon the nver and
the lake.

- V. The forces of Nicaragua, on recelvmg Castillo Vigjo, ‘shall also
receive all the munitions of war-and other goods belongmg to that
Republic; and the forces of Costa Rica have a right to take away
all the elements of war and other goods which may exist there, and
belong to that country.

VI Costa Rica shall evacuate the point of Tortuga, as has been
srranged by the I.-egatwn of that Republic to take place without
delay ; and as her object in maintaining the picket at that ‘point has
been to guard provisions and munitions of war intended for the
Costa Rican forces in the castle and the steamers, so long as she keeps
them, she is allowed to have her picket at the Virgin to the number
of 10 men.

VII. By the present Convention, and in consideration of the
increased expenses which Costa Rica has been put to in the national
war, all claims cease on the part of Nicuragua to which she may
consider she has a right, as originating from the disagresments which
are now pub an end to. Costa Rica, on her part, in witness of the
good and cordial understanding now established, gives up any.
balance which there is, or might be, in her favour and against
Nicaragus, on whatever ground.

VIII. The boundaries between Nicaragua and Costa Rica shall
be those which were established in the last Treaty concluded ab
Managua, in. July of the present year, between the Commissioners,
Licenciate D. Gregario Juares, and General D. José Maria Cafias,

--or else.those which have been . recognized of old.as the proper ones

of the district of Nicoya, and within which the authorities 6f that
distrie have always exercised their jurisdiction. The Government
of Costa Rica shall state which of these two demarcations is adopted,
and this is to be incinded in the act of the ratification of the present
Convention. Xf the second be adopted by that Government, and
any difficulties should occur in fixing it from point to point, they
shall be decided by arbitrators, to be appointed by the two Govern-
ments,in order fo come fo a definitive resolution, mth the assistance
of the necessary documents. ‘
IX. If, from any unforeseen event, the engagement concerning
transit, concluded in The United States by the Minister Plenipo-

" tentiary of Nicaragua, 1. Antouio José de Irisari, with the Canali-

sation Company, should be ineffective for that Republie, she shall

not enter into any other contract concerning transit, without first
taldng the opinion of the other Governments of Central America.
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" X. Articles VIII and IX are subject to the respective rabi-
fications. The cthers are definitively concluded by both parties.
.. Tn witness whereof they sign two copies of the same tenor,
1i1ch are counteraigned by the respective Secretaries. .
" In the city of Rivas, Sth December, 1857. :
(L..8) TOMAS MARTII\EZ
(L.8) JOSE 3ARIA CANAS.
(1.8.) JOSE EMILIANO QUADRA.
Maxnro Jerez, Szeretary. s
Jose Anrowio CHAMORRO, Secretary. -

TREATY of Friendship, Commerce, and Nuvigalion, belween

the States of the German Customs and Commercial Union
and the Orientel Republic of the Uruguey.—Signed at
Monte Video, June 23, 1856.
[Ratifications exchanged at Monte Video, April 3, 1857.]
(Translation.) —_—
His Majesty the Xing of Prussia, both for himself and ss re-

" presenting the Sovereign States and Provinces, adhering to his

system of customs and taxabion, namely, the Grand Duchy of
Luzembourg, the Grand Ducal Mecklenburg enclosed territories
(enclaven) Rossow, Netzeband; and Schonberg, the Grand Dueal
Oldenburg Principality of Birkenfeld, the Duchies of Anhali-
Dessan-Céthen, and Anhali-Bernburg, the Principalities of Wal.
deck and Pyrmont, the Principality of Lippe, and tbe Landgrave-
Hessian High Bailiwick of Meissenheim, as also in the name of

"~ the other members of the German Customs and Commereial Union; -

namely, the Crown of Bavaria, thé Crown of Sazony, the Crown
of Hanover, and the Crown of Wirtemberg, the Grand Duchy
of Baden, the Electorate of Hesse, the Grand Duchy of Hesse,
together with the Landgrave-Hessian Bailiwick of Homberg; and
the States formmo- the Thuringian Oustoms and Commercial
Union, namely, the Grand Duchy of Sazony, the Duchies of
Saxe-Meiningen, Saxe Altenburg, and Saxe Coburg and Gotha,
the Principalities of Schwartzburg-Rudolstadt and Schwarzburg-
Sondershausen, Reuss of the elder and Reuss of the younger line,
the Duchy of Brunswick, the Duchy of Oldenburg, the Duchy of
Nassau, and the Free Town of Frankfort, on the one side, and

. The President of the Oriental Republic of the Uruguay, on the
other side, animated with the desire of extending and consolidsting -
the friendly relations as well as those of commerce and navigation



TRATADQ DE PAZ ENTRE COSTA RICA Y NICARAGUA

El General Presidente, don Tomas Martinez, como actual
encargado del mando en jefe del ejército de Nicaragua, por una parte,
y los sefiores Generales don José Maria Cafias y licenciado don
Emiliano Quadra, Ministros Plenipotenciarios y Enviados
Extraordinarios de la Republica de Costa Rica por ofra: con el deseo
de poner término a las desavenencias que desgraciadamente se han
suscitado entre Costa Rica y Nicaragua, las que si nunca debieron
existir entre dos Republicas vecinas y hermanas, es alin mas
indispensable hacer que desaparezcan en circunstancias en que su
comdn independencia se halla amenazada por una nueva invasioén de
filibusteros, que ya ha ejecutado su incursién sobre el rio San Juan.

Halldindose la Legacién de Costa Rica competentemente
autorizada segin el tenor de los Poderes que le han sido conferidos
por el Gobierno de aquelia Reptiblica; y que para el canje presenté y
se encontraron en buena y debida forma:

Y HACIENDO USO EL General Presiente de Nicaragua de las
facultades naturales de un general en Jefe en camparia. Respecto a
arreglos de paz, conforme a los casos emergentes, sin dejar de
comprender otros puntos que se ha considerado interesante abrazar
ene | presente Convenio, bien que observandc en cuanto a éstos el
caracter de acordados sub spé rafi y con la debida sujecién a ia
aprobacion de los Supremos Poderes de la Republica, han celebrado
el siguiente '

ARREGLO DE PAZ:
Articuio 1.°
Nicaragua volvera a entrar en posesién' del Castillo Viejo, cuya
fortificacion ha estado dispuesta a devolverle la Legacién de Costa

Rica desde su ingreso; pero no servira de obstaculo para que Costa
rica, en caso de creerlo conveniente por peligros de invasién de
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filibusteros, sitle también en el mismo punto fuerzas suyas en el
namero, por el tiempo y bajo las demas estipulaciones que con
relacion a los ¢asos que ocurran, se acuerden por los dos Gobiernos.

Articulo 2.°

Mientras Costa Rica tenga los vapores, se le permitira tener en ¢l
punto del rio que crea conveniente ia custodia destinada a servir en
ellos, cuyo nimero tofal a bordo o en tierra, ho podra exceder de
treinta hombres.

Los empleados de Nicaragua cuidarén también y ayudaran a la
custodia y a ia conservacion de dichos vapores.

Articulo 3.°

El gobierno de Costa Rica no podra enajenar los vapores sin dar
previo conocimiento de! contrato al de Nicaragua, y oir su opinion
sobre los inconvenientes que la enajenacion pueda tener.

En toda caso, Nicaragua tendrd derecho de preferencia a
tomarlos todos o aigunos de ellos, bajo igualdad de condiciones.

Articulo 4.°

Mientras los vapores pertenezcan a Costa Rica, su Gobierno no
podra hacer de ellos sino usos mercantes, y con sujecion en todo a las
leyes de Policia y de Hacienda de Nicaragua, de la misma manera que
las embarcaciones de esta Republica, que trafican en & rio y el lago.

Articulo 5.°

Al recibir las fuerzas de Nicaragua E| Castilio Viejo, recibiran
igualmente todos los Utiles de guerra y demas enseres pertenecientes
a la Republica; y los de Costa Rica tienen el derecho de sacar todos
los elementos de guerra y otros Utiles que alli existen y pertenecer a
aquel pais.



Articulo 6.°

Costa Rica evacuara el punto de Tortuga, como también ha
estado dispuesta la Legacién de aquella Republica a que se verifique
sin demora; y como el objeto que ha tenido en mantener un piquete en
aquel punto ha sido el de custodiar viveres y elementos de guerra,
destinados a las fuerzas costarricenses que han existido en El Castiilo
y los vapores, se le permite tener mientras los conserve, un piguete en
La Virgen, hasta un nimero de diez hombres.

Articulo 7.°

Por &l presente Convenio y en consideracién a los crecidos
gastos que Costa Rica impendid en la guerra nacional, cesa de parte
de Nicaragua foda reclamacién a que crea tener derecho, como
originada de las desavenencias a que se pone término costa Rica, por
la suya, en testimonio de la buena y cordial inteligencia que queda
establecida, se parte de cualquiera créditos que tenga o crea tener a
su favor y contra Nicaragua, hasta esta fecha, por cualesquiera titulos.

Articuio 8.°

Los limites entre Costa Rica y Nicaragua seran los que se
establecieron en el Ultime Tratado celebrado en Managua, en julio del
corriente afo, entre los sefiores Comisionados General don José
Maria Canas y Licenciado dona Gregorio Juarez: o bien los que de
antiguo han sido conocidos como propios del Partido de Nicoya y
dentro de los cuales ejercieron constantemente sus actos de
jurisdiccién las autoridades def mismo Partido.

El Gobierno de Costa Rica designard cuédl de estas dos
demarcaciones queda adoptada, debiéndose comprender esto en el
acto de la ratificacién del presente Convenio.

Si por el mismo Gobierno se adoptase la segunda; y al fijaria
punto a punto ocurrieren algunas dificuitades, se decidiran por un
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arbitramento gue precisamente deben nombrar los dos gobierno, a fin
de que son presencia de [os documentos resuelva definitivamente.

Articulo 9.°

Si por algin incidente imprevisto quedare para Nicaragua
insubsistente el compromiso contraido por el Convenio sobre transito
celebrado en los Estados Unidos, por el Ministro Plenipotenciaric de
esta Repiblica, don Antonio José de frisarri,.con la Compaifiia de
Canalizacién, no podra celebrar ningln ofros contrafo sobre transito,
sin oir antes la opinion de los demas Gobiernos de la América Central.

Los articulos 8° y 9.° gquedan sujetos a las respectivas
ratificaciones y los demas concluidos definitivamente por ambas
partes. .

En fe de lo cual, firmamos dos ejemplares de un tenor,
refrendados por los respectivos Secretarios, en la ciudad de Rivas, a
los ocho dias del mes de diciembre del ato del Sefor de mil
ochocientos cincuenta y siete. '

Tomas Martines. José Maria Cafas.
T. Emiliano Quadra.

Méximo Jerez, José Antonio Chamorro,
Secretario. Secretario.



Annex 7

Costa Rica-Nicaragua, Treaty of Limits (Cafas-Jérez)
San José, 15 April 1858

(a) Original version in Spanish
Source: Coleccion de las Leves, Decretos y Ordenes expedidos por los
Supremos Poderes Legislativo y Ejecutivo de Costa Rica en el afio de
1858, Tomo XV, (San José: Imprenta de la Paz, 1871),175 - 188

(b) English translation: Costa Rican version submitted to Cleveland,

Source: P Pérez Zeleddn, Argument on the Question of the Validity of the

Treaty of Limits between Costa Rica and Nicaragua (Washington, D.C.,
Gibson Bros, 1887), Document No. 1, 185

(¢) English translation: Nicaraguan version submitted to Cleveland
Source: The Case of Nicaragua, 1887, Appendix B, 34

(d) English translation
Source: 48 BFSP 1049
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“Visto con las’ dlhgencms ‘correspondientes y

- constando: que D. Manuel Leiva natural de la Re-

pub‘ ica de Honduras, reune las circunstancias que
para naturalizarse en  Costa—Ries prescrzbe 1a ley
niiinefo 21 de 25'de Noviembre de 1852; y quue cofi’
tal mira ha renunciado siis derechos macmnales, sele’
eoucetle la carta’ 46 naturaleza en el pais, y° s¢ 1¢ de-
clira‘en el libre uso de los deiechos que la Constl-

_tucion y las leyes scierdin 4 los costaricenses:

Comuniquese por circular impresa pard los ﬁnes.

gue son’ consiguieiites”—l lo comiunico 4T, pary
su . condciniients- y - efectos.—Dios” gurde: ﬁ Y

- Galvol

DECRETO VL
Coxvoea exivaérdinutininénts al Congress Nr‘“’"’““l
S Ne 3.,

-« Fian Rafael Moia, Presldente dela Repﬂbllca de ;
Costa~Rwa

Con presencia de lua‘aﬂ-i;orizacion dada al Poder
Ejecutivo por la fraccion 19° articulo 77 de 1a Cons-
titucion, he verido en decretar y decreto:

Art: 1% Se eonvoca extradrdinariamionte s Exece-
lentisimo Congreso Nacional para someter & sit a.lto

- conocitmiento y deliberacion: asuntos de la mayor

lmportancla al bien general de los pu'eblos o
. Art. 22 La reunion de los Honorablés Reptesen- '
tantes s¢ verificars en ¢l Sa]on de’ beslones 4§ las &0-

.ce del dia de mafiana 15 dé lo’ cornenﬁeﬂ y af i,



e F5me :

fetito el Ministro del Interior dictars las providen.
cias que coﬁrequnden.—-Dado_en el P _aflacio Nacio-
nal é‘n' San José, & los catorce dias del mes de Abml
de mil ochocientos cincuenta y ocho,—J uan Rafael
©* Mora.—El Ministro ds Estado en ol ‘Despacho de
Goberriacion, Joaquin Bernardo Calvo”

DECRETO VII.
Apracha ev todas.sus partes el Tratado delimites

T tékritoriales celebrado con’ Nicaragua-

- | N Ne 1.;
“Juan Rafael Mora, Presidente de 1a Reptiblica de

Costa—Rica.—Por cua
_Constitucional ka decretado Jo siguiente.

El Excelentfsimo- Congreso -Constitucional de’ la

Repiblica de Costa-Rica, considerando: que el Tra-

tado de limites territoriales entre la_Reptblica de
Costa:Rica yla de Nicaragus, ‘celébrado y firmado.
en.la cindad de San José por Ministros plenamente
autorizados .por los Gobiernos de las Reptblicas
mencionadas, con la mediacion del Salvador, ohse-

justicla, y estrechd los vinculos qie anen 4 -dos Re-
publicas limitrofes, poniendo tn’ término  definitivo

nto el Excelentisimo Congreso .

LIRS DAL S IR M YN S Tretit. - LS
uia los principios de reciproco interes, de paz y de

& cuestiones pendientes entre ellas; ha venido en de- -

“efetar y decreta; = o
* Artfealotinico. “‘Se-aprueba en todas sus partes y

articylos ¢l Tratado de lmites' ferritorjales eritie
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Costa-Rica § Nicaragua, irmado en esta cindad el
quince de los corfierites por Plenipotenciarios auto-
rizados al efecto—Al Supremo Poder Ejecutivo.—
Dado en el Salon de Sesiones, en San José, 4 los
dieziseis diag del fies de Abril de mi] ochocientos
cincuenta y ocho—Rafacl G, Escalante, Presiden-
te—Juan Gouzalesz, Secretatio.—Manue] J vaquin
Gutierrez, Secretario.—Por tanto: EJEOUTESE.—Pala-
cio Nacional, San José, Abril dieziseis de mil ocho-
clentos cincuenta y ocho.—Juan Rafael Mora.—El
Ministro de Estado en el Despacho de Relaciones
Exteriores, Nézario Toledo,” -

DECRETO VIIL, .

Destina auno y otrolado de las riberas del rio Sa.
- tapigui, una faja de tierra baldia para agra-
: ciaralos costaricenses pobres. '

-Nes.

"-“‘Ra.fael G, Escalante, Vice-Prgaidente en ejerci-

¢io del Supremo Poder Ejecutivo de la Reptblica
de Costa-Rica, S : .

" Deseoso de favorecer 4 los costaricenses pobres
concediéndoles de gracia un terreno capaz de man-
tener con sus productos 4 sus familias, y con la mi-
ra, al mismo tiempo de promover y facilitar la in-
migracion de extrangeros en el pais, haciéndoles gra
cia de los terrenos mas feraces Y mejor situados pa
xa el comereio, decreto: . | K

Azrt. 19 Se desting en ambas riberas del rio de
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Sarap:qui y en toda su estension hasta su “confluetis

cia con el rio de San Juan, una faja de tierra baldfs

de 500 varas de ancho, deﬂlcada escluswamente 4 a-

graciar 4 los costaricensés pobres, y 4 Tos habitantes'

laboriosow de cualqulera. nacion que quieran poblar-

Ia y cultivarla con’ sujecion & las réglas establecidas’

én-este decrefo; .
Att: 9° Se conoede de ¢ gmcm & cada pobIador un’

cuadro (Te ﬁlerra, de cmco manzanas 6 50 0@0 VAras -

éuadradas tomar'do de frente sobte el rio ¢ien varas,

7500 de fondo, cuiddndose de de;]m enfre una y. otrs,

propiedad uria ¢alle do veinfe varas de ancho; gue

Facilite &l acceso & ]0% demas terrefos baldfoa qué’,

qiiedadl detias de 108 ya dichos:

. Ait: 82 Gozardn de la gracia los po'bladores que"
]mym ottienzado 4 hader uso dé ella; dentrd’ dél €érs
mino’ de dos afio¥ contadoy desde ésta fechd, y per-’
dergn’su derécho 4 fa propiedad del ferreiio’ Yog' que
dentre d¢ eimco, afiod contadvs tahibien’ d'”&" hoy'

ho lo tengan cultlvado
Art:4° Bl agraciado que haya Teniado 148 condi

mones{de,l a;rticulo aiiberior, 4 mas de la gracia ante’ z
dicha; terrdré detecho & Gue se'ie dé un cuadio’ 1gua¥ :
al gue, tenga. cultwado 4 la e&l,mlda de esbe,’ pam ft-

sarlo gognogle convepga;
ks

tenga ast cultivado, con' tal que esté distaite mﬂ va-
288 por lo menos, de la orilla del Sarapzqm

R o (93)

T et G Y ok Y s g o

iel pc:l;)laxdc:n',r ademas de lo§ cua.d‘ros qus.
se Ie conceden Jpor. los articulos precedentes; guisie- -
e emprender tambien” én haciwnda de cacao;: y-la:.
pfan%ars dentro’ de los cinco afios que - séfiala- el art.-
89, tendr4 derecho 4 I propiedad del" terreno- que -
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DECRETO X,

Tra.tado de hrmtes entre Nzcaragua Yy Co;ta-mca.
' N°4.

“Rafasl G. Escalante, Vice-Presidente-de 1a Repi-
blica de. Costa-Rica en ejereicio del S‘I]Pl emio Poder

_E ecutivo.

Habléndose conclmdo y firmado en esta cmdad &l
qumce de Alorl[ del presente afio, un 'I‘ratad0 de 1

"m‘mes territoriales entre Ia R’epubhm de Costa Rica
yla Repﬁbhm de Nigarazua por Pleni potenci.mos

autonzadas alintento, el cua,] ha sido" ratificado po:r

:a;mbas partes y cuyo ‘tepor con la ratlﬁcacmn que

sor 1a muesira se le hi dado es comosigue,
““Fuan. Rafael Mora Presidente de Ia L.epuhhcﬁ de

"Ulosta-Rica en 1a Awmdriea Central.

Por cunato entre la Reptblica de Oosta—Rlca yia
Reptiblica- ﬂe N icaragan §6éouclayé y Rrmd en-esta

'.cmdad el quinee del snes de- Abril del prese'ﬁte affo
e mil‘oéhocientos ciacuenta 'y -ocho, -por - medis: de

?lempetencla;l igs debida y suficientemente aﬂbtmzaa '

"dos por. 3 ambas partes, un Tratado' de Himites tefrito-
risles eritre Nicaragua y-Oosta-Rica, euyo i:enor pﬁ'ﬁ.—
‘_bra ot palabra-es’ como dguer

i‘I"'fhftx:,nm Fertz, Ministro Plempo’tencmn@ &eﬂ G-

| -hﬂno dela Repubhca ‘de Nicaragua,y -José’ ‘Waita
fCanas, Minjstio-Plénipotendiatio dél'Goblero  dela
]Repﬁb‘hca, ¢’ Costa-Rica: encargados: por witestios

comitentes de célebrar un Tritado de’ Hmites' entte °
ambas Repiiblicas, que ponga 4érminé 4 lag- difefen.
cias que han retardado la mejor y mas perfecta inte-
dgencia y ermonia que deben reinar entre ellas, pa-



ra-su comun seguridad y engrandécimiento: “habien:

do verificido el canje de nuestros respectivos pode-
rés; bajo ¢l exdmen que de.ellos ‘hizo el Honorable
Sr.-D:- Pedro Rémulo Negrete, Ministro Plenipéten-
cmvm del Gobierio de la Repiblica del Salvidor,

en’ ejemlem de las nohles firnciones de- mediador fra- :
ternal én esfas negociaciones, qmen los eucontrb en

baena y dibida forma; de la misma manéra que por _

nuestra parte fueron: hallados bastantes los ‘que ex-
]:ﬂbflé -} misme Sr, Ministro: discutidos ¢on el ‘déte-

nimiento necesario los puntos convenierites, don la’

asistencia .y auxilio de! Représentante del Salvadbr‘
lrenms e@nvemdo y celeblado ‘6l siguiente .

mmm DE. LIMITES ENTRE - NIGARAGUA T cosm Rk

Art- 12 La Repubhca de Nlcambua ¥ la Repﬁbh- :
ca de Gosha-*Rma declarnn en-los términos. mas ex<’

Preses, y. solemues: gwe s pérun- mowrento- llégfgmn'-

4 disponerse para.combatir sntre §f .por  diferesiciay

de.Timites y-por razones gue: cada una: de: Jas Alfay-
‘Partes contratantes conslde16 }ecrqi]es y de hﬂnm. :

. genua,, de prmclplos paei[‘ cosy de veldaﬂbm uouﬁa‘
ternidad, quieren y se.comprometén formaliiente 4

Pr ocular, que la paz, ﬁ,hmnente lestab]emﬂa 86 dom

entw a.mbos Pueb]os no solamente para eI b:len y-

provécho de Nigapagua 5 Costa-Rica, sino para I,

ventlua ¥ pr ospenda,d que.en_ cierta manera redun:.
da.en beneficio. de ynestras hermanas Jas demas ,Re-
pﬁBhe.as de Gen,tm América. .

La lmea diviséria de las dos Répﬁbhcas, partmn-
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do del mar del Norte comenzard en la extremldatl‘*
de Punta de Castilla, en la desembocabura del rid/.
de San Jean de Nicaragua, y continuard marcindose.
con la mbrgen derecha del expresado rio; hasty un'-
punto distante del Castillo Viejo tres millas inglesas:.
wtedidas desde las. fortificaciones’ exteriores dé diche’.
Castillo, haata ¢l indicado; punto; De:allf partird ue:
na curva cuyo centro serdn dichas: obras; y distard”
de &l tres roillas inglesas én toda su progresioni: ter-
mmando en un _punto que debers distar -dos-mills’
de 1a ribera del rio aguas arriba del Castillo. - De-
alli, s se.éontinuars e’ difeccion al rio Sapod, que des.
sagua en e} Latro de Nicaragna, sigufendo un curso’|
quo diste siempre dos millas de la mérgen derechs
del-rio- de San Juan cof sus “citeunvoluéiones 'hasta
su or fgen en el Lago,; y de la mérgeﬂ derec}'m cle]:
propio Lago, hasta el expresado’ fio de” Bapod; ‘en
dondé-terminars este linea paialels & dickag nberas. ,
Bel.punto eir-que ella coincida con el #i6- Sapod; €l
§ue por 1o dicho; debe distar dos millag ‘del Lago ¢
sebirard s Fects astronémica hagba ¢l puntd ¢bh-
trico-de la Bahid de Salinas;en el'miai del Sur; doa-
de'quedard terminada la demereacion del: terntovw’
de lus dos Reptblicas contratantes. '

~Art; 32:5e practicardn lay medidas- correspondxen.
tes 4 ekby lnea divisoria; en- ¢l- todo 6 én parte; por
comisionados d¢los dos < Gobieriids, poméndose EC
tos de acuerdo pari segalar el tismpo en ue ha‘yﬁ\
de verificarse la opéfacidn: Dichoes dotitistonadoy
tendrén la facultad-de desviarsé td $aiito dé la et
vaial rededor del Castills; de la paralela 4 las marr
ge,nsa del rio y el Lago, 6 de la recta, astronémxeaﬁ
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entre Sapoé y Salinas, caso que en ello puedm"a-
ordarse para buscar mojones naturales; : o7
i3 Art. 42 La Bahia de San Juan:del N orte, asi cor
100: fa -de Salinas; serdn comunes -4 -ambas Repu]rh-
c’as, y.de conmgmente lo serdn :sus veuta']ds, v lavo-
- dligacion, de- coricuryir .4 su -defensal i} Tambien estd
,.obllgado' CGosta-Rica :por la parte que e coriiespon-
 de-en Jas mdrgenes del rio de San Juan, qie‘€ii‘los
' mismoy térmmos qie por tratados lo estd Nicaragua,
& concurrlr’a’ la ghiarda d¢'é]," del ‘propio” modo que
concurrnén las dos Repﬁbhcas 4 su defensa en caso
de agrésion extermr; ylo ha.rﬁn con toda. 1a’ eﬁcacug.

X"? .

qué‘estuwese 4'su alcance, U T )
i:g plena “posesion de todos sus derechos en el puerto
dé'Sank Juan del Notte, 1a Punta de (Jastllla serd de
*ase y posesmn entemmente ¢omun wual para, ‘Nica-
.ragua 'y Costa-Rica, mareandose’ para entre ‘tanto du.
“esta:'comumdad como lnite de ella, todo el tra-
-yecta & io’ Culorado Y ademas se efstlpma que
':-ilﬁ'lentras ¢l indicado puérty de San J uan del Norte
Hi¥a dé existir con la calidad de franco, boqta-Rlca
l?bf pndré, cobrar i Nmaragua derechoq de puerto en_
P ta;“de (’Jastllla.. |
B 60 R(apubhca de Ni 1camcrua tenr{ré, exclu-
siﬁhnieﬂn l"”I dominio y simo _imperio, ‘sobre las a. §
[ 1 150 de San Juan desde ‘su salida del Lago
i il deséfioéadura en el Atléntlco, pero la Re- .

0 ,,?éa"’deXCosta-cha tendla en’ dichag aguas, los:
(Slj éhaa LM LEEY }:

'desemboca.dura hasta tres: millas. 111”16“3'3

3

WA 5 Mientras tanto que Nicaragtia, no recohre :

o8 perpetu buos de hbre navegacion,; desde Ta. ese;
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dntes de llegar al Castillo Viejo, con objetos de co=]
mercio, ya sea con Nicaragna 6 al interior de (Joqtaw
Rica, por los rios de San Cérlos 6 Sars apiqui, ¢ caal-: g
quiera otra via procedente de la parte que en la ri.;
bera del San Juan se establece corresponder 4 esta.
Reptblica. Las embareaciones de uno4 otro pa.m %
podrén indistintamente atracar en las riberas (lel 1'10'
en la parte en que la navegacion es comun, sim co- ;
brarse ninguna clase de. 111*1puestoa 4 no ser que se |
establezcan de acuerdo entre ambos Gobiernos, i
- Art. 7° Queda convenido que. la division territos.
rial que se hace por este Tratado, en.nada dehe en.
tenderse contrariando las ohhmcmnes conslgnadan
ya sea en tratados pohtlws 6 en cuntz atos de canalis -
zasion 6 de trénsito celebrados por parte de: Nlcara— ‘
" gua con anterioridad al conocimiento; y dntes, bien se
entenderd que Costa-le asume aque]]as obhqacm-
vies en1 a paste que corresponde 4 su territorio, sin;
que en manera alguna se contrarie el dominio emi- -
nente y derechos de soberania que tiene en el mismo.;
Art. 82 Si los eontratos de canalizacion 6 de tran, -
sito celebrados antes de tener el Gobierno de le.-.'f
ra'gua conocimiento de este convenio, legasen & que;
dar insubsistentes por cualquma eausa, [ T_\marﬂguq.l.
s¢ compx,omete 4 no conéluir otro sobre los espreésger
dos objetos, sin oir d4ntes la opinion del Gobierno de
Costa-Rl(*a, acerca de los nmonvwntes que. el newo«.
¢lo pueda tener para los dos paises; con tal que est
opinion se emita dentro ‘de treinta dias despues de1
recibida la consulta; caso que el de Nicaragua mani-
fieste ser urgente la resaluc}on ¥ 1o dafifndose én alt

negocio los derechos natur ales de Coata hlca este
voto serd consultivo. ]
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Arb 02 Por ningtin motwo, nien caso y estado de
guena, en que por desgracia- llegasen & encontrarse
1as Repflblicas de Nicaragua y Costa-Rica, lesserd
permitido ejerser ningun acto de 'hoqpitalidad entre
de eilas en el puerto de Ban Juan del Norte, ni et el
rio de este nembre y lago .de MNicaragua. I
. Art. 10. Sierido lo estipulado en el articulo ante:
1;.-191. esencialmente importante:4 la:debida guarda del
puerto y del rio. contra agresiones -exteriores que a-
fectarian log intereses generales del 'pais, queda su

estricto cumplimiento, bajo la especial garantia, que -

4 nombre:del Gobierno ‘mediador estd dispuesto-d
dar; y .en wfecto.da su Ministro Plenipotenciario pre-
sente, en virtud de las facultades que al intento de-
elara estarle conferidas por su Gobierno.

.Art..11. En testimonio de labuena y cordial inte-
ligencia que queda establecida entre las-Repuiblicas
cle Nicaragua.y Costa-Rica, renuncian 4 todo-crédito:
activo que entre si tengan por cualesquiera titulvs.
hasta la_asignatura del presente Tratado; é igual--
mente plescmdeu las Altas Partes contlatantes de,
toda reclamacion, por mdemmzamoues 4 que se cou-
siderasen con. derecho '

-Adt. 12, Este; Tratado serd ratlﬁcado v sus ratlﬁ

03,91011e3‘c_a.1nb1ad33,{dentlo de cual.enta,-chas dela”

signatura,*en. Santiago -de Managua.—En :£é de lo

caaldirmamos el pr esente por, trlphcado en union del -
Honérable Séior Ministro: dek Salvador, refrendin
dolé los respedtivos-Secretarios' en la cmdad de San-
Joséy capitalde Costa-Bica; 4 los quinee dias del raes
de-Adbriddelago:del[Sefior. de ‘mil ochocientds cine--
cuenta y ocho.—(F.) Mdximo Jerez.—(E.) José M



Cafias.—(F.) Pedro Rémulo Negrete-—Por tanto,. .
habiendo visto ‘y-examinado el preinserto Tratado, -
previa la aprobacion del "Exmo. Congreso Nacional, !
y e virtud de la facultad que me concede la Cons. -
titucion, lo he aceptabo, ratificado y confirmado, y.
por las pregmtes lo acepto, ratifico y coufirmo, pro-
nietiendo observar y hacer observar ﬁelmmte todo
lo quef en €l se contiene, ‘sin permitir que se con.
travenga 4 é1-de manera alguna.—En fé de lo cual he’
hecho expedir las prerentes, firmadas de mi manoj. .
selladas con el gran sello de la Reptblica, y refrent
dadas por el Ministro de Estado en ¢l Despacho -d¢
Relaciones Exteriores en la ziudad de San José 4 los:
dieziseis dias del mes de Abril de mil oohocientos:
cincuenta y ocho.—(L. 8.)—Juan Rafael Mora.—El
Ministro de .Estado en ‘el Despacho de Relaciones
Exteriores, Nazario Toledo.”—Y por cuanto se han
canjeado debidamente las respectivas ratificaciones’
en la cindad de Rivas de Nicaragua el veintiseis dél "
espresado mes de Abril del presente afio de mil o-*
chocientos cincuenta y ocho;—Por tanto:-—Hégase' -
ptblico dicho Tratado de limites territoriales; y én-

" gase por obligatorio para la Repiblica de Costa-R;-

ca, sus ctudadanos y habitantes, en todas sus partes, °
articulos y cldusulas; ohservdndose y cumpliéndose

fiel y exactamente en los términos que espresan nues=?
tras letras de ratificacion.—Dado, firmado de mi mas'#
no, bajo el sello de la Repiblica, y refrendado por:el
Ministro de Estado en el Desdacho de Gobernacion,i}
en ¢l Palacio Nacional en San José, 4 los diez diasD
del mes de Mayo .de mil . ocnocientos cincuenta y"'b’-" s

cho.-——(L S. )—-—Ra,fael G Escalante;-——El 1'\111119%,1'0M

'.J‘..
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de Estado en el Despacho. de Gobernacion,. oaguin
Bernards Calvo” "7 LT
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- . DECRETO. XL~ :

TR A TR . s T * . L .
FHace aplicablelapena de: prevaricacionde qme hia. :
“bla el articulo 1385, parte 31.del Codigo gemeral
a los fancigharios publites que administran
o B jusdieime c - boa0
: Ll L0 N 5L

%
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. £Rafael G Escalante, Vice-Presidente de 1a Repy..
bliga:dé Gosta-Rica en ejercicio del Supremo, Podey |
Ejecutivo..-. -~ - C o

Habiéndose suscifado dudas ‘sobre la verdaders
inteligencia de log grticulos 1385 parte 3% del Cédj.
go general, 100 dél~ded®o ‘adicioual n° 24 de 1° de
Junjo, de11842, ¥ 22 de la declaratoria n%24.de 3 . de
Octubre de 1850;siendosademaslag: penasiestablecy.
dds B aquellas leyes exclsivamente severas en lag
presentes circunstgritias, por haberse logrado ya que
108 Coliios -d&l@?ﬁi‘iﬁ‘]%:h* peétiétrasen’ en todad s, .
réladioned dé’ b vidggocial; ¥ cdiveireido el ‘Giobisr.
no de que upa_ﬂiﬁtérgfétacion rigorosa de tal'é;s"flifé'l’j};i.ﬁﬁ
siéioyes, itpedirts el desarrbllo cidntifico de 14’ le‘gi‘s. _
e e R R T e

AW T ek e “prévarisheion qiie’ ordéna. e
2o 1385 Paité 86l C4digs general, 68" Aplica.
b soliiisiibe s Tos fiiicfonatios ‘pbilicos qué “gdwmil .
nistran jhisticia; es deély; % Tos’ Magistiados) .;Iuecés‘iy”
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DOCUMENTS.

No. 1.

Treaty of Limits between Costa Rice and Nicaragua, con-
cluded April 15th, 1858.

We, Miximo Jerez, Minister Plenipotentiary of the Gov-
ernment of the Republic of Nicaragua, and José Maria
Cafias, Minister Plenipotentiary of the Government of the
Republic of Costa Rica, having been entrusted by our re-
spective Grovernments with the mission of adjusting a treaty
of limits between the two Republics, which should put an
end to all the differences which have obstructed the perfect
understanding and harmony that must prevail among them for
their safety and prosperity, and having exchanged our respec-
tive powers, which were examined by Hon. Sefior Don Pedro
R. Negrete, Minister Plenipotentiary of the Government of
the Republic of Salvador, exercising the functions of frater-

nal mediastor in these negotiations, who found them to Dbe.

good and in due form, as we on owr part also found good

and in due form the powers exhibifed by the said Minister,

after having discussed with the necessary deliberation all
the points in question, with the assistance of the represent-
ative of Salvador who was present, have agreed to and ad-
justed the following Treaty of Limits between Nicaragua and
Costa Rica.

ArtioLE 1.

The Bepublic of Nicaragua and the Republié of Costa Rica:

declare in the most solemn and express terins that if for one
moment they were about to enter into a struggle for reason
of limits and for others which each one of the high contract-

[ ]




viver—a point which, according to the above description, must 3
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ing parties considered to be legal and a matter of honor, UOW@ i
after having given each other repeated proofs of good uni %
derstanding, peacefu] principles, and frue fraternity, the
are willing to bind themselves, as they formally do, to seeﬁrr_ 3
that the peace happily re-established should be each’dgy’
more and move affirmed between the Government and the?
people of both nations, not only for the good and advantage 3
of Nicaragua and Costa Rica, but for the happiness and:
prospexity which, to & certain extent, our sisters, the other
Central American Republics, will derive from it. g

AR’[‘IGLE I1.

The dividing line between the two Repubhcs starting frohj.
the Northern Sea, shall begin at the end of Punta de Gas-,"?\fk"
tilla, at the month of the San Juanle Nicaragua river, and ¢
shall run along the right bank of the said river up to a poii:;t;
three English miles distant from Castillo Viejo, said distange
to be measured between the exterior works of said castle a.ﬁd:‘;,_‘:-.
the above-named point. From here, and taking the smd\f;f
works as centre, a curve shall be drawn along said works‘ o
keeping ot the distance of three English miles from iahem
in its whole length, until reaching another point, which sha,llv
be ab the distance of two miles fiom the bank of the river on
the other side of the castle. From here the line ghall ccn-'.}- 3
tinue in the direction of the Sapod river, which empties into
the Lake of Nicaragua, and it shall follow its course, keepmg, P
always at the c'hstance of two miles from the right bank of :
the San Juan river all along its windings, up to reaching its #
origin in thelake ; and from there along the right shore of -}
the said lake until reaching the Sapod river, where the line .
parallel to the bank and shore will terminate. From the 4
point in which $he said line shall coincide with the Sapod :,_*

be two miles distant from the lake—an astronomic straight line’ 3
shall he drawn to the central point of the Salinas Bay in the - §
Southern Sea, where the line marking fhe boundary between !
the two contracting Republics shall end.
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Arrrere TIL

Giappointed by the two Governments ; and the two Govern-
¢ -ments shall agree also.as to the time when the said survey
;fshall be made. Smd 601‘[111‘11381011818 s,lmll have the powm

-"t.he hne pam]lel to the bmlks of the river m:lc'l the lalce or
_3ﬁom the asi;mnomlc sbmwht line bei;ween Sapod and Sa,-

-_"',. ‘\ :
E ; Arrione IV.
f:

" The Bay of San Juan del Norte, as well as the Salinas
"‘Bay, shall be common to both Republics, and, therefore, both
..the advantages of their nse and the cbligation to contribate
“'to their defence shall also be common. Costa Rica shall be
? bound, as far as the portion of the banks of the San Juan
" river which correspond to it is concerned, to contribute to
Hits custody in the sams way as the two Republies ghall con-

:“ sion ; and this they shall do with all thg efficiency within
then wach

e Anrioie V.

‘ As long as Nicaragua does not recover the full possession
;. of all her rights in the port of San Juan del Norte, the use
£ and possessmn of Pnnta de Castilla shall be common a.nd

; tnme zmd ns long as tlus commu mlsy lasts, tha boundm y slmﬂ
f‘, : be the whole course of the Colorado river. Itis furthermore
" stipulated that, us long as the seid port of San Juan del
. -Norte remains a free port, Costa Rica shall not charge Nic-
aragua any custon duties at Punta de Castilla.

% Such surveys as may be required to locate this boundary, -

[ tribute to the defence of the river in case of external aggres-"



50

* canalization or public transit by the Government of Nlc-‘
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ArrioLe VI

The Republic of Nicaragua shall have exclusively the é@:
minion and sovereign jurisdiction over the waters of the- S
Juan river from its origin in the Lake to its mouth in- the'
Atlantic ; but the 'Repubhc of Costa Rica shall have the per-
petual nghi; of free navigation on the said waters, between“‘
the said mouth and the point, three English miles chstant
from Castillo Viejo, said navigation being for the p‘llrposesv
of commerce either with Nicaragua or with the interior: af
Costa Rica, through the San Carlos river, the Sarapiqui,-oy
any other way proceeding from the portion of the bank’ of
the San Juan river, which is hereby declared to balong to!
Costa Ricn. The vessels of both countries shall have the’
power to land indiscriminately on either side of the river, af;
the portion thereof where the navigation is common ; and no,
charges of any kind, or duties, shall be collected unless whenn
levied by mutual consent of both Governments. “

AnrioLe VIIL

It is agreed that the territorial division made by this treaty;
cannot be understood as impairing in any way the obligas:
tions contracted whether in public treaties or in contracts of-

aragua previous to the conclusion of the present treaty;-

on the contrary, it is understood that Coste Rica assumes |
those obligations, as far as the portion which corresponds to'|
its texvitory is concerned, without injury to the eminent dm- ,
main and sovereign vight which it has over the same.

Arriore VIII

If the contracts of canalization or transit entered into b}’,
the Government of Nicaragua previous to its being informed .
of the conclusion of this treaty should happen to be invali-
dated for any reason whatever, Nicaragua shinds herself nob

B
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o enter into any other arrangement for the aforesaid pur-
B50ses without first hearing the opinion of the Glovernment
2.t Costa Rica as to the disadvantages which the transaction
fEmight occasion the two countries; provided that the said
F2 opinion is rendered within the period of 30 days after the
g% veceipt of the communication asking for it, if Nicaragua
hould have said that the decision was wgent’; and,if the
_ mnsachon does not injure the natural rights of Costa Rica,
the vote asked for shall be only advisory.

AnricLe IX.

&

Under no circnmstances, and even in case that the Repub-
.L lics of Costa Rica and Nlcmuguﬂ. showld unhappily find them-
. selves in a state of wax, neither of them shell be allowed to
B commit any act of hoatili‘ty against the other, whether in the

o
."-&

3 pmb of San J uan del Norte, or in the San Juan viver, or the

Ml

Artictr X.

5 The stipulation of the foregoing axticle being essentially
;“ impmta.nta for the plopér custody of both hhe Port and the

era.l mtelests of the country, the strict palforma.nce themof
¥ is left under the special guarantee which, in the name of the
g2 mediator Government, its Minister P}.enipotenti&ry herein
. present is ready to give, and does hereby give, in use of the
. faculties vested in him for that purpose by his Government.

Arnriore XI.

k. In testimony of the good and cordial understanding which
i established between the Republics of Nicarague and Costa
£ Rion, they mutually give up all claims against each other, on
¥ whatever ground they may be founded, up to the date of the
i present treafy ; and in the same way the two contr acting par-
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ties do hereby waive all claims for indemnification of d&ma.ga“g
which they might consider themselves entitled to presenﬁ
against each other.

Anrione XTI

(S
¥

,V
i !

P SR f"

PR S e , a3 :l!

This treaty shall be ratified, and the ratifications there}j;é“
shall be exchanged, at Santiago de Managua within forty dayg
after it is signed.

In testimony whereof we have hereunbo subscribed 0111
names to the present instrument, executed in triplicate, b=
gether with the Hon. Minister of Salvador, and under the
countersign of the respective secretaries of Legation, at the\
city of San José, in Costa Rica, on the 15th day of April, in.
the year of our Liord 1858, , e

MAXIMO JEREZ. B
JOSE M. CANAS.
PEDRO ROMULO NEGRETE,
MANUEL RIVAS, ‘

Secretary of the Legation of Nicaraguan.
SALVADOR GONZALEZ,

Secretary of the Legation of Costa- Rica.
FLORENTINO SOUZA,

Secretury of the Legation of Salvador.

Lk meeiim

S
e B

e TR

ADDIrioRal, Acwe.

The undersigned, Ministers of Nicaragua and Costa Rica, .
wishing to give public testimony of their high esteem and of -
theixr feelings of gratitude towards the Republic of Salvador, -
and the worthy representative of the same, Col. Don Pedro
R. Negrete, have agreed that the treaty of tervitorial limits
he accompanied with the following declaration, namely : ’

“ Whereas, the Government of Salvador has given to the
Grovernments of Costa Rica and Nicaragna the most suthentic
testimony of ifs noble feelings, and of its high appreciation -
of the value and necessity of cultivabing fraternal sympathy’ |
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tamong these Republics, and has interested itself as.efficiently
tas friendly in the equitable settlement of the differences which
“unhappily have existed between the high contracting parties,
:a settlement which has been secured by the two Legations,
‘owing in great part to the estimable and efficient action of the
‘Hon. Senor Negrete, Minister Plenipotentiary of the said
{Govemment, who proved to be the right person to accom-
plish the generous mediation for which he was appointed,
rand who has known perfectly well how to meet the inten-
‘tions of his Government, and owing also to the important
.aid, to the learning and to the impartial suggestions of the

: same Minister during the discussion of the subject, we, the

: Representatives of Costa Rica and Nicaragua, in the name
of our respective countries, do hereby fulfil the pleasant duty
of declaring and recording here all the gratitude which we
feel for the patriotism, high mindedness, fraternity, and be-
nevolence characterizing the Government of Salvador.

In testimony whereof we have hereunto subscribed oumr
names and signed this, in triplicate, in the presence ot the
Hon. Minister of Salvadox, under the countersign of the re-
spective Secretaries of Legation, in the city of San José, the
capital of Costo Rica, on the 15th day of April, in the year
of our Lord 1858. ) 7 -

MAXIMO JEREZ.

JOSE M. CANAS.

MANURY, RIVAS, ,
Secretary of the Legation of Nicaragua.

SALVADOR GONZALEZ,
Secretary of the Legation of Costa Lica.
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at Managua or San José de Costa Rica on the joth of
June next, or sconer if possibie.

In testimony of whicli, the plenipotentiaries and the
minister of foreign affairs of Gantemala have signed
and sealed with their private.seals, in the city of Guate-
mala, this 24th day of December, 1886.

: J. ANToNIO ROMAN.

~ ASCENSION ESQUIVEL.
FErvaNDO Cruz.

APPENDIX “B.”

Boundary Treaty of 1858 between Costa Rica and
Nicaragua.
SaN Josg, April 15, 1858.

I, Maximo Jerez, minister plenipotentiary of the Gov-
ernment of the Republic of Nicaragua, and I, José Maria
Cafias, minister plenipotentiary of the Government -of
the Republic of Costa Rica, commissioned by our’'con-
stituents to form a boundary treaty for both Republics,
which may put an end to the differcnces which have
retarded the better aud more perfect nnderstanding and
harmony which should prevail between them, for their
common security and aggrandizement; having ex-
chauged our respective powers, after the examination

_made of them by the honorable Sefior Don Pedro, R.
Negrete, minister plenipotentiary of the Government of
the Republic of Salvador, in the exercise of his powers
as brotherly mediator iu these negotiations, who found
them good aud in due form; as in like manner were
found by us those exhibited by the said minister; having
discussed the respective points with due deliberation,
with the aid aud assistance of the representative of
Salvador, we have agreed upon and drawn up the
following : ' |
Boundary Treaty between Nicaragua dnd Costa Rica.

ArticLy L.

‘The Republic of Nicaragua and the Republic of Costa
Rica declare in the wmost decided and solemn terms that
if for a moment they were about to prepare to fight each
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other on account of boundary controversies and for rea-
sons which each one of the high contracting parties con-
sidered lawful and honorable, they now, after repeated
proofs of good understanding, pacific principles, and
true cenfratemity, desire and formally pledge them-
selves to endeavor that peace, happily re-established,
may each year be more and more consolidated between
the two Governmnents and between the two nations, not
ouly for the benefit and welfare of Nicaragua and Costa
Rica, but for the happiness and. prosperity which in a
certain sense redound to the advantage of the other, our
sister Republics of Central America:

ArTrcLe IL. b

The dividing line between the two Republics, begin-
ning at the North Sea (Caribbean Sea,) shall start at
the extremity of Punta de Castilla, at the mouth of
river San Juan de Nicaragua, and shall run along its
right bank to a point 3 English miles distant from Cas-
tillo Viejo, measured from the outside fortifications of
said Castillo down to that point. ‘Thence in a curve of

3 English miles distance, whereof the fortifications

form the center to a point above Castillo 2 miles dis-
tant from the river's hank; thence following towards
the river Sapoa that flows into Lake Nicaragua, running
a line always 2 miles distant from the right bank of
river San Juan with its windings to its origin from the
lake and from the right bank of the lake to said river
Sapoa, striking it parallel with the lake shore. From

- that point where river Sapoa is wmiet, distant as afore-

said 2 miles from the lake, a straight astronomical line
shall be drawn to the central point of Salinas Bay on
the South Sea (Pacific Ocean), where the demarkation
of the territories of the two contracting Republics shall
end. |

ArticLE IIL

Measurements corresponding to this dividing line
shall be made, in whole or in part, by commissioners
of the two Governments, these being agreed for fixing
the time necessary for the operation. The said com-
missioners shall have the power to deviate somewhat -
from the curve around Castillo; from the line parallel
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with the shores of the river and the lake, ot from the
straight astronomical line between Sapoa and Salinas,
in case that they can agree upon this, in order to find
natural landmarks.

ARTICLE IV.

The Bay of San Juan del Norte, as well as that of
Salinas, shall be common to both Republics, and con-
sequently so shall be their advantages and the obliga-
tion to unite in their defense. Costa Rica shall like-
wise be bound for the portion belonging to her on the
shores of the river San Juan on the same terms that
Nicaragua is by treaties to unite in guarding it, in the
same manner that the two Republics shall unite in its
defense in case of attack from without, and they shall do
so with all the efficacy in their power.

ARTICLE V.

During the time that Nicaragua may not recover full
possession of all her rights in the port of San Juan del
Norte, the Punta de Castilla shall be nsed and pos-
sessed entirely in common by Nicaragua and Costa Rica
alike, the whole passage of the Colorado River being
designated as its boundary, so loug as this community
of use and possession lasts. It is further agreed that
so long as the said portof San Juan may exist classified
as free, Costa Rica shall not collect from Nicaragua
port dues at Punta de Castilla.

ARTICLE VI

The Republic of Nicaragua shall have exclusive do-
minion and supreme countrol of the waters of the river
San Juan from its outlet from the lake until it empties
into the Atlantic; but the Republic of Costa Rica shall
have perpetual rights, in the said waters; of free navi-
gation from the river’s mouth to three English miles
below Castillo Viejo for the purposes of commerce,
whether with Nicaragua or the interior of Costa Rica,
by way of the rivers San Cérlos or Sarapiqui or any
other route proceeding from the tract on the shores of
San’ Juan that may be established as belonging to this
Republic. The vessels of both countries may indis-
cruninately approach the shores (atracar) of the river
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where the navigation is common to both, without the
colleetion of any class of impost unless so established
by the two Goveruanients,

Arrerr VIL

It 3s agreed that the territorial division made by this
treaty shall in no wise be understood as counteracting
obligtions  subscribed to, whether under political
treaties or under contracts for a canal (canalizacion) or
trausit made ou the part of Nicaragua before this present
agreement; it shall rather he understood that Costa Rica
assumes those obligations in the tract (parte) belonging
to her territory without in any way interfering with the
eminent domain and sovereign rights held by her over
the same.

ArricLe VIIL

~ If the contracts for a canal or for transit made before
Nicaragua’s knowledge of this agreement should be-
cowe incapable of duration througl whatever cause,
Nicaragua binds herself not to conclude any other for
the said objects without first having the opinion of the
Government of Costa Rica i regard to the disadvantages
that the ncgotiation might possess for the two coun-
tries, provided that this optnion be delivered within
thirty days after the reception of the proposal.  In case
Nicaragua should state the proposition to he nrgent and
the natural rights of Costa Rien not o be injured by the
negotiations, thisadvice shall be consultative (este voto
sewd vorspulfasen, /
Arricns IX,

For uo purpose, nor in the event of actual war, in
which the twa Republies of Nicaragua and Costa Rica
should wuhappily find themselves, shall they be per-
witted to practiceany aetof hostility towards each other
in the port of San Juan del Norte, nor on the river of
thnt same nor the Lake of Nicaragua. '

Arriery X,

The stipnlation in the foregoing article being essen-
ually important for the protection of the port and river
ageninst foreign ageressions, whicl would affect the gen-
rral interests of both conntries, its strict fulfilliment is
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agreed to under the special guarantee, which, in the
rame of the mediating Government, its minister pleni-
potentiary here is directed to give, and in effect does
give, by virtue of the powers which for this purpose he
states have been conferred on him by his Governnent.

- ARTICLE XI.

In testimony of the good and cordial understanding
wlich is established between the Republics of Nicara-
gua and Costa Rica, they renounce all assets (erédito
actizo) -that may exist between them, under-whatever
title, until the signing of the present treaty, and the
high contracting parties likewise cancel all claims for
indemnity to which they inay comsider themselves
-entitled.

ArricLe XII

This treaty shall be ratified and its ratifications ex-
changed within forty days after it is signed at Santiag

de Managua, :
In testimony whereof we sign this in triplicate, to-

gether with the honorable minister from Salvador, the

respective secretaries countersigning, in the city of San
José, the capital of Costa Rica, on the fifteenth day of.

April, eighteen hundred and fifty-eight.
MAxiM0 JEREZ.
Jost M. CaRas.
PEDRO ROMULO NEGRETE,
Secretary of the legation of Nicaragua,
MANUEL RIvas.
Secretdry of the legation of Costa Rica,
. ) - SALVADOR (GONZALES.
Secretary of the legation of Salvador,
FLORENTIN SouUzA.

Additional Act.

‘The undersigned, ministers of Nicaragua and Costa
Rica, desiring to give public testimony to. their high
esteem and their grateful sentiments for the Republic
of Salvador and for its worthy representative, Sefior

Colonel Don Pedro R. Negrete, agree to annex to the-

treaty of territorial boundaries the following formal
declaration:
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The Governmeat of Salvador having given to that of
Costa Rica and that of Niearagua the fnost authentic
testimony of its noble seutiments and of its knowledge
liow fully to appreciate and to cultivate the fraternal
sviputthy which isshared by all these Republics, inter-
esting itself so efficiently and amicably in the equitable
adjustment of the differences which unfortunately have
existed between the high contracting parties, and ob-
tained this happy resuit through the legatious of both,
dhie in great measure to the estimable and active offices
with which the honorable -Sefior Negrete, minister
plenipotentiary of that Government, designated with
the greatest fitness for using his generous mediation,
s known perfectly iow to meet its intentions, and
due also to the importaut intelligence and impartial
views of the said sefior munisiro in the discussion of the
mattlers concerning the proper settlement: We, the
chargés of the legations n? Costa Rica and Nicaragua,
in the wame of our respective constituents, fulfill the
pleasing dity of hereby declaring and subscribing to
all the gratitude so justly merited hy the patriotic zeal,
enlightenment, fraternity, and henevolence which char-
acterize the Govermment of Salvador.

In testimony whereof we sign these presents in trip-
licate, in the presence of the houorable minister from
Salvador, the respective ministers countersigning, in
the citv of San José, the capital of Costa Rica, on the
fifteenth day of the mouth of April, in the yvear of our
faired cighteen hundred and fiftv-eight,

MAXIMO JEREZ

Josf M. CaRas.
The Seeretary of fegation of Nicaragna,

MaNtEL RIVAS,

Thie Seeretary of fepation at Costa Rie,

SALVADOR {SONZALES,

APPENDIX (7

I vve «of the Cnstitufional Assembdy af December 1,°
i85, dedduring oy Legislative Facndlies.

Song Axrricti—The Constitutioval Assembly, in ad-
dition 1o these attributes with which it 15 intvested to
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COSTA RICA AND NICARAGUA. 1049

TREATY of Territorial Limils between Costa Rica and Nica--
ragua.—Signed at San José, Apni 15, 1858. ‘

[Ratifications exchanged ab eras Aprll 28, 1858]
(Transiation.) —_—

‘WE, Maximo Jerez, Minister Plenipotaﬁtiary of the Government’
of the Republic of Nicaragua, and Jose Maria Cafias, MMinister
Plenipotentiary of the Government of the Republic of Costa.Rica,
having been commissioned by our constituents to conclude a Treaby
on the boundaries of the two Republice, which may put an end to the
differences that have retarded the better and more perfect under--
standing and hsrmony which ought o prevail between them for’
their common security and aggrandizement, baving inberchanged
our respective powers, which were examined by the Honourable
Don Pedro- Romulo Negrete, Minister Plenipotentiary of the
Grovernment of the Republic of San Salvador, in the exercise of the
noble functions of fraternal mediator in these negotiations, and
found by him in good and due form, as likewise those produced by
that Minister were found on our part sufficient, and having in the
presence and with the assistance of the Representative of San
Salvador, discussed the different poinbs with the necessary care and
precantion, have agreed on, and concluded the following Treaty of
boundaries between Nicaragua and Costa Rica:

. Asp. I. The Republic of Nicaragua and the Republic of Costa
Rien declars in the most express and solemn terms, that if for a
moment they were disposed to go to war with each other on account
of differences about boundaries, and for reasons which to each of the
High Contracting Parties seemed fo be legal and honourable, they
now, after repeated proofs of good understanding, of pacific prinei-
ples and true confraternity, wish and formally engage so to proceed
that peace, happily re-established, may be svery day more and more
consolidated between the two Governments, and the two nationa,
not only for the benefit and advantage of Nicaragua and Costa Rica,
but likewise for the welfare and prosperity which must cerfainty
aecrue to our sister States, the rest of the Republics’ of Central
America.

I1. The boundary line between the two Republies, setting out
from the Northern Ocean, shall commence at the extremify of
Punta de Castilla, in the mouth of the River San Juan de Nicaragua,
and shall continue, always following the right bank of the said river,
up to a poiot distant from Castilla Viejo 8 English miles, measured
from the outer fortifications of the said Castilla fo the eaid poind.
From thence the line shall continne in a curve, the centre of which
ghall be the said fortifications, and from which it shall be distant 8
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Eaglish miles thronghout its course, until it arrives st a point two-

miles distant from the river bank above the Castills. From thence
it shall continue in a direction towards the River Sapos, which falls
into the Liake of Nicaragua, always two miles distant from the right
bank of the San Juan River, with its ciremmvolutions, vp to its
origin at the Lake, and from the right banks of the lake itself,
untﬁ it arrives at the above-menbmned River Sapos, where this Line,
parallel to the said ‘banks, shall end. From the point where this
line meets the River Sapoa, and which must, according to the afore-
said, be two miles 'distant from the lake, 2 straight line ghall be
drawn to the cenire of Salinas Bay on thé Pacific, wbere the
boundary-line between the two Contracting Republics ends.

IIL. This boundary line shall be measured entirely or in part by
Commissioners of the two Governments, at a time which shall be
fixed by them. "The said Comwissioners shall be at liberty to
devigte from the curve round the Castilla, from the paralle] along
the shores of the river and lake, and from the st;raxght line between
Sapoa and Salinas, if they should agree thereon for the purpose of
finding natural landmarks,

IV. The Bay of San Jean del Norte as well as thet of Salinas
shall be common to both Republice, and so, consequently, shall be
their advantages, and the obligation ‘to defend them. Costa Rica

.ghall also be obliged, for the part that belongs o her of the banks of

the San Juan River, and in the same terms as Nicarsgua is by
Treaties, to.contribute to the security thereof in the same manmer
as the two Republics shall contribute to its defence in case of
aggresamn from abroad; and they shall do this as eﬁ'echvelyns ghall
be in their power.

V. Until Nicaragua recovers entire possession of all her rights
in the Port of S8an Jusn del Norte, Punta Castilla shall be nsed

and possessed by Nicarigua and Costa Rics in common, and for so:

long as this commmniby lasts, the whole -course of the Colorado

- Biver shall mark the limit thereof; and it is further stipulated that

wlnle the. said port of San Jusn del Norte shall remain a free port;,
Costa Bica cannot concede to Nicaragua rlghta of port ab Punta

Castilla.

V1. The Republic of Nicaragua shall have the exclusive dominion

and sovereignty over the waters of the River San Juan from their.

issue put of the lake to their discharge into the Atlantic QOcean.”
But the Republic of Costa Rica shall have the perpetual right of
free navigation in these waters from the mouth of the river up to 3
Enghah miles below Castills Viejo, for commercial plrposes, whe-
ther with Nicaragua or with the interior of Costa Rica by the Rivers
San Carlos or Sarapiqui, or any other route starting from asuy point
on the bank of the San Jusn River belonging to that Republic

KN




Annex 8

Nicaragua-Costa Rica-F Belly, Convention relative to the Concession for an
Inter-oceanic Canal by the River San Juan and the Lake of Nicaragua, Rivas,
1 May 1858, Article 1

Source: F. Belly, Carte d'étude pour le trace et le profil de Canal de
Nicaragua (Paris: Chez Dalmont et Duod, Editeurs, 1858),
Document 11, 19-27




CARTE D'ETUDE

POUR LE TRACGE 8T LE PAOFIL

nt

CANAL DE NICARAGUA

PAR 4. THONE DR GAMORD,

INGERIENE €IVIL,

PRECR PEE
DE DOCUMENTS PUBLIES SUR CETTE QUESTION
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2 | CANAL DE NICARAGUA.
ces deux gouvernemenlts ont résolu dapposer, par exceplion
leur propre signature sur Vacle qui constatera leurs engagements
réciproques.

En conséquence, enire les soussignés :
" Son Bxc. le général don Thomas Martinez, président de la

République de Nicaragua
Et Son Exc. le capitaine général don Juan-Rafag] Mora, pré-
sident de Ja République de Costa-Rica,

D'une part;

- EL M. PRélix Belly, publicisie, chevalier des ordres de Saint-
Maurice el Lazare et du Medjidié,

D'autre part,

A && arréiée la Convention suivante, gui fera loi désormais
pour loules les parties, sauf ratification des congrés respeelifs de
Nicaragua el de Costa-Riea :

ArTICLE PREMIZR.

Les deux gouvernemenis de Nicaragua et de Cosla-Rica accor-
dent & M. Félix Belly et 4 Ja Compagnie qu'il constituera un pri-
vilége exclusif pour I'exécution et 'exploilation d’un conal marilime
entre Focéan Allontique et I'océan Pacifigue, g'inlerdisant tovie
concession ultérieure de canal sur le territoire des dewx républiques
pendant toute la durée du privilége sus-indiqué.

Anr. 2.

La durée de la concession accordée & M. Félix Belly et & ses
associés sera de quatré-vingtdiz-neuf ans, A dater dy jour de l'ou-

Veftore du canal.



Annex 9

Costa Rica-Nicaragua, Preliminary Convention on a Scientific Survey
{Volio-Zelaya)
San José, 13 July 1868, Article 1

Source: JM Bonilla, Coleccion de Tratados Internacionales.
{Managua: Tipografia Internacional, 1909), 365-366




TRANSLATION

Costa Rica-Nicaragua, Preliminary Convention on a Scientific Survey
(Volio-Zelaya), San José, 13 July 1868

The Government of the Republic of Costa Rica and the Government of the
Republic of Nicaragua, equally interested and wishing to unite their efforts to
improve one of the Atlantic ports, the one in San Juan del Norte, or the one on
the mouth of the Colorado, even if this leaves the other in a disadvantaged
position, under the notion that any of them by itself is found insufficient to
satisfy the needs of trade; and wanting to establish the preliminary basis for an
agreement towards such an important objective, have granted full power as it
follows:

The President of the Republic of Costa Rica to Julian Volio, Secretary
of State at the Foreign Relations Office of the Republic of Costa Rica and

The President of the Republic of Nicaragua to Jos¢ Maria Zelaya,
Extraordinary Envoy and Plenipotentiary Minister of Nicaragua in Costa Rica.

Who, after having exchanged their respective full powers and having
found them dutifully correct, have agreed the following:

Preliminary Convention
Article 1

A scientific analysis of the Coloradoe and San Juan rivers shall be
performed, by means of a Commission composed by people appointed, one by
the Government of Costa Rica and another by the Government of Nicaragua,
for the purpose of examining which of the two ports would be easier to
improve, by making the totality or part of the waters from both rivers, which
diverge at the San Juan highland, follow a single course.

o)
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EL\%'obiemo de la Repiblica de Costa Rica y ol Gobierno
de la Reptblica de Nicaragua, ignalmente interesa-
dos, y deseosos de univ sus esfuerzos para mejorar uno de
los puertos del Atldntico, el de San Juan del Novte 6 el de la
Boaca del Colorado, aunque sea ¢l uno con detrimento del
otro, supuesto que cualquicera de ellos por si sdlo se juzga de-
ficiente pata satisfacer 4 las necesidades del comercio; y que-
riendo fundar los preliminares de un arveglo con fan- impor-
tante objeto, han conferido sus plenos poderes, & saber:

El Presidente de la Republica de Costa Rica, 4 Julidn
Volio, Secretario de Iistado eu. el Despacho de Relaciones
Exteriores de la Republica de Costa Rica y - -

El Presidente de la Repablica de Nicaragua, & José Ma-
rfa Zelaya, Evviando Extraovdinario y Ministro Plenipoten-
ciario de' Nicaragua en Costa Rica. L

Quieunes, después de canjear sus vespectivos Plenos Po-
deres, y de encoutrarlos en buena y debida forma, han arre-
glado la siguiente

CONVENCION PRELIMINAR.

Articulo 1°

-Se practicard un reconocimiento cientifico del rio Colo-’
rado y del San Juan, povnedio de una comisién compuesta
de personas nombradas, una por el Gobierno de Costa Rica
y otra por el Gobierno de Nicaragua, con el objeto de exa-
minar c¢uil de los dos puertos seria mas ficil mejorar, ha-
ciendo que el todo & parte de lus aguas de los dos rios en que
g6 divide el Alto San Juan, tome un solo cauce, - - ¢ °

[N i



Annex 10

Costa Rica-Nicaragua, Treaty of Commerce (Volio-Zelaya)
San José, 14 August 1868, Articles 1, 2

Source: JM Bonilla, Coleccion de Tratados Internacionales (Managua:
Tipografia Internacional 1909), 386-39




TRANSLATION

Costa Rica-Nicaragua, Treaty of Commerce (Volio-Zelaya),
San José, 14 August 1868

The Governments of the Republics of Costa Rica and Nicaragua,
deeming it convenient for the impulse of their mutual interests to destroy the
obstacles that impede the widening and progress of the trade of both nations, and
being convinced that a commercial treaty that assures reciprocal advantages is
the way to tighten and to make even more intimate the fraternal relations between

both peoples, have with this objective granted full powers as it follows:
e President of the Republic of Nicaragua to José¢ Maria Zelaya,

Extraordinary Envoy and Plenipotentiary Minister of Nicaragua in Costa Rica
and

The President of the Republic of Cesta Rica to Julian Volio, Secretary of
State at the Foreign Relations Office of the Republic of Costa Rica.

Who, after having exchanged their respective full powers, and having
found them dutifully correct, have agreed the following articles:

Article 1

There shall be between the Republics of Costa Rica and Nicaragua a
reciprocal freedom of trade in all the goods that are not prohibited by their
respective laws. As a consequence, the citizens of any of the two parties may
travel freely and safely by sea or by land with their ships and cargo, and enter
through the ports, rivers and territories habilitated by the other party; the same as
the nationals, they shall be able to do commerce, retail or wholesale, rent and
occupy houses and warchouses, fix prices on their merchandise, doing this
business by themselves or through consignataries, agents, or envoys that may be
appointed to this effect; however, remaining subjects to the laws of the places
where they travel performing these actions. —

Article 2

As the Republics of Costa Rica and Nicaragua cannot be strictly
considered foreign nations, due to their common origin, their territorial,
commercial and political ties and interests which have bound them, it is therefore
declared and established, regarding their particular and own products: that the
imports and exports that are made from one point to the other, either by sea or
land, of the goods or natural or industrial products natural to the sender’s country
shall not pay rights or taxes of any kind.-

Unique.- To avoid any doubt as well as any fraud, it is agreed: that the
items considered in this Article, when they enter the dominion or territory of one
of the parties, shall be accompanied by a guide prepared by the competent
authorities from the sender’s party, in which it shall be certified the origin of the
goods, this in regard to imports; nevertheless, in regard to exports, the party that
verifies them shall have the obligation of submitting the corresponding guide
within two months if that is required.
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38¢ DERECHO DE GENTES PUSITIVO NICAREGUENSE,

“ Creycndo conveniente los Gobicrnos de las Repiblicas
de Nicaragua y Costa Rica, para el fomento de sus mituos
Intereses, destruir los obsticulos que impiden el ensancho y

progreso del comereio de ambas Naciones; y convencidos de,
que un Tratado mwercantil, que asegure ventajas veciprocas,.

¢s el medio de hacer més estrechas € intimas las relaciones
fraternales entre ambos pueblos, han conferido con este ob-
jeto sus Plenos Poderes, 4 saber:

El Presidente de Ia Republica de Nicaragua, &4 José Ma-
via Zelaya. Enviado Extraordinario y Ministro Plenipoten-
ciario de Nicaragna en Costa Rica; y

., Kl Presidents de Costa Rica, 4 Julidn Volio, Secretario
de Istado en el Despacho de Relaciones Extevioves de la Re-
publica de Costa Rica.

Quienes después de canjear sus respectivos Plenos Po-
deres, y de encontrarlos en buena y debida forma, han conve
nido en los articulos siguientes :

Articulo T.

Habra entre las Repiiblicas de Nicaragua y Costa Rieca
una reciproca libortad de comercio, en todos los artisulos no
prohibidos por sus respectivas leyes. En consecuencia, s
ciudadanos de cualquiera de lus dos partes, podrdaa ir por
mar y por tierra, libre y seguramente con sus buques y car’
gamentas, y entrar en los puertos, vios y territovios habilita.
dos de la otra ; y lo mismeo que los naturales, podrin hacer ¢l
comercio, por mayor 6 por menor, alquilar -y ccupar easas y
almacenes, fijar los precios 4 sus mercadevias, haciendo por
si todos estos negocios, 6 por medio de consiguatarios, ageu-
tes 6 encargados, que al efecto podrin nombrar ; quedando,
sin embargo, respectivamente, sujetos A las leyes y estatutos
del Ingar en donde pasaren estos actos.

Avrticulo 11

No pudieudo considerarse rigurosamente las Republi-
cas de Nicaragua y Costa Rica, como Naciones extranjeras,
por razén de su comnan origen, por las conexiones € intereses
territoriales, comerciales y politicos que las han ligado, se
declara y establece, respecto de sus particulares y propias
produccionés; que las importaciones y exportaciones quo se
hagan de uno 4 otro punto, ya sea por mar 6 por tierra, de
los articulos 6 productos paturales ¢ industriales, propios
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del pais que los remite, no pagarin derechoa m impuesto de
ninguna clase.

§ Unico—Para evitar toda duda, lo mismo que cual-
quier fraude, se conviene: que los cfectos de que habla este
articulo, en su introduceién al territorio 6 dominios de’ la
una par!'e, deberan ir acompaifiados de una guia, expedida
por las autoridades competentes de la otra, en que se¢ harva
constar, ser de ella el origen y procedencia de dichos efectos,
esto por lo que hace 4 la impottacién; mas respecto de la
exportacién, el que la verifique tiene la obligacién de presen-
tar dentro de dos meses la corvespondiente tornaguia, st ésta

se le exigiere.

Articulo ITZL,

Respecto al comercio y articulos extranjeros, ya sea en
su importacién 6 en su exportacién, por mar & por tierra,
los cindadanos de las dos partes contratautes, no estarin su-
jetos, ni pagarvdn otros ni mas altos derechos que los quo co-
rrespondan pagar & los naturales; gnarddndose Ja misma re-
gla en lo relativo 4 los otros impuestos que cada pais tenga
est’mblemdos, segiin sus leyes, & que deberin sujetarso los
uudadmos del otlo respectivamente.

Articulo IV,

Se establece por punto general, que los nicaragiienses
en Costa Rica y los costarricenses en Nicaragua, reciproca-
mente, seran considerados y tratados, por lo que hace al co-
mercio extranjero, por mar 6 por tior) ra, cn cuanto & deve-’
vhos y ﬂmlqmc,m clase de imphestos, como asiinismo respec-
to &4 gracias, excenciones y pnvaiomoc como la Naeién mis
fa.\-mecu:h de manera que 1o podrd ser concedido ningtn
tavor & otra Nacién por alguna de las partes contratautes,
sin que se entienda, desde luecro comuun para la otra en el con- |
cepto, sin emhcu-wo de que gozarin de aquel:favor libremen--
te, sl la concesion fuese libre 6 prestando la misma compen-
sacidn, si la concesién fuese condicional.

Articulo V.

Bl presente Tratado permanecerd en su ‘fuerza y vigor
por el término de diez afios, contados desde el dia del canjo

de las ratificaciones. Sin embargo, si un aho antes de espi-

D, de ¢ In X.~5 grupo—£D



Annex 11

Republic of Nicaragua-M. Chevalier, Contract for the Excavation of an
Interoceanic Canal across Central America (Ayon-Chevalier) Paris,
6 October 1868, Articles 53-56

Source: 61 BFSP 1266 (French)
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NICARAGUA. 1275

LIII. L'Etat do Nicaragua s’engage 3 faire tous ses efforts pour
obtenir, dans le plus bref délai possible, ’adhésion de 'Etat de Costa-
Bica 4 la présente Convention, en serte que I'Blat de Costa Rica
garanhssp an concessionnaire, sur somn propre territoire, et par
rapport & la Republique de Costa Rica, les avantages stipulés par les
Artieles VI, X1V, XV, XVI, XVII, XIX, et XX combiné avec
XXI; XXIV, et XXV combiné avec XXVI XXVII, XXVIIL;
XXIX combiné avee XXX, XXXI, XXXIII, XXXIY, XXXV,
XXXVI, XXXVII, XXXVIII; XXXIX combinéd avec XL
XLI, XL1I, XLITI, XLIV, XLV, XLV, XLIX, L, LII ainsi
que des Articles LVIT, LVIII, et'LIX ei-aprés.

LIV. I’Etat de Costa Rica sera ainsi invité & traiter l’entrepnse
exactement de la méme maniére que le fait I'Biat de Nicaragua par
la présente Convention.

- LV. La Répubdlique de Nicaragua se réserve de tralter avee celle
de Costa Rica afin de stipuler les avantages que Costa Riea retirerait
de son adhésion & la présente Convention.

LVI. Le refus d’adhésion de la République de Closts Rica, en-
trainerait la nullité du present Traité.

'LVIL. A dater du jour od I'Etat de Nlcamgua aurs dorme 83
ratification & la présente Convenhon un délai de 8 ans est accordé
pour la formation de la compagnie et le commencement des travaux
et 1 délai de 12 ans pour I'établissement du canal de sorte gu’un
navire venant de la haute mer puisse le parcourir de part en part.

LVIIIL. Toutefuis §'il survenait des événements de forece majenre,
qui entravassent la construction des travanx, les délais devraient

. éprouver une prorogation proportionnelle.

LIX. La présente Convention serait nulle et non. avenue, et
la coucession qu’elle purl:e tomberait en déchéance daua les can

suivants :

1. Si dans le délai de B ans, 1nd1qué i PArticle LVII, 1& com-
pagnie n’était pas formée et les travanx commeneés.

2. 8i & Pexpiration des 12 années, les travanx n'étaient pas
achevés de maniére & onvrir la communication maritime entre les
deux océans, ou assez avancés pour donmer lien de croire & un
achdvement peun éloigné. Dans ce dernier cag, en considération des
grands capitauz que la compagnie aurait consacrés 3 Ientreprise ef
des bonne volonté et puissance qu’elle aurait montrées et des diffi-
cultés qu’elle aurait rencontrées, la Répubhque de Nicaragua s’engage
4 lui accorder une prorogation.

Fait en double 4 Paris le 6 Octobre, 1868.

Approuvés Vécriture,
MICHEL CHEVALIER,
TOMAS AYON.




Annex 12

Costa Rica-Nicaragua, Convention Additional to the Preliminary Convention
on a Scientific Survey of 13 July 1868 relative to the improvement of the
Colorado or San Juan Rivers (Esquivel-Rivas), San José, 21 December 1863
(unratified) Article 2

Source: JM Bonilla, Coleccion de Tratados Internacionales. (Managua.
Tipografia Internacional 1909), p.369-371



TRANSLATION

Costa Rica-Nicaragua, Convention Additional to the Preliminary
Convention on a Scientific Survey of 13 July 1868 relative to the
improvement of the Colorado or San Juan Rivers (Esquivel-Rivas), San
José, 21 December 1868

Article 2: The Government of Nicaragua, on its part, undertakes to stipulate, in
case of subscribing a transit treaty, be it with nationals or with foreigners: that
the tariffs for the shipment of products or merchandize for exportation or
importation that may be established for Nicaragua, will be understood as
established as well for Costa Rica, and that any gratitude, privilege or
concession that Nicaragua obtains in regards to transportation on the San Juan
River, will also be applied to Costa Rica, under equal terms.

]
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'EILgobiemo de la Republica de Costa Rica y el Gobierno

de la Republica de Nicaragua, para completar la Con-
veneién preliminar, celebrada en San José el trece de julio

“del corriente aiio, con relacién 4 la mejora de uno de los dos

puertos del Atlantico, nominados “San Juan del Norte 6
Greytown” y “Boca del Colorada”; y habiendo los ingenieros
deuna y otra, Repiablica hecho sus exploraciones y estudios
competentes, y dado cuenta con los informes del caso, que han
visto la luz pubhca, para resolver lo conveniente con el espi-
ritu de la Convencién referida, el Gobierno de Costa Rica ha
conterido sus Plenos Poderes al seior Aniceto HKsquivel, ac-
tual Secretario de Estado en ¢l Despacho de Relaciones Hx-
terviores, v el de la Repiblica de Nicaragua, al sefor Ansel-
mo H. Rivas, actual Secretario do Estado del mismo Gobierno.

Quienes, después de canjear sus respectivos Plenos Po-
deres, y de encontrarlos en buena y deblda forma, han conve-
nido en lo que sigue:

Articulo 1°

Bl Gobierno de Costa Rica concede al de Nicaragua las -
aguas del rio Colorado, 4 fin de que, desvidindolas de su ourso
actual en todo 6 en parte, y echindolas sobre el rio San
Juan, pueda obtener el restablecimiento 6 mejora -del puerto
de San J uan de Nicaragua.

Articulo 2°

Bl Gobierno de Nicaragua, por su parte, se compromete,
en caso de celebrar algin countrato de transito, sea con patu-
rales 6 extranjeros, &4 estipular: que las tarifas sobre fletes de
productos ¢ mercaderias de importacién 6 exportacién que
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s¢ establezean para Nicaragua, se enticndan hechas también
en favor de Costa Riea, y que cualquiera gracia, privilegio ¢
concesidn gue Nicaragua obtuviere, eu cnanto al transporie
sobre el rio San Juan, se haga extensivo 4 Costa Rica, bajo
el pie de perfecta igualdad. '

Articulo 3°

Lios buques de Costa Rica, que arribaren al puerto de
San Juan del Norte, no pagarin devacho alguno, que no esté
establecido para los buques nacionales de Nicaraguoa. '

Articulo £

En el caso en que San Juan deje de ser un puerto fran-
co, y quo el Goubierno de Nicaragua sujete & registro 6 aforo
las mereaderias que se importen, 6 los productos que se ex-
porten por él, quedardn libres de tales formalidades y del pa-

=]

vo de cud}eSquma. derechos, las melcadeuas v productos que .

Costa Rica importe é exporte.
Articulo o7

St en el caso anterior llegare & suceder que el Gobierno de
Nicaragua, por algiin trastorno interior, 6 por hallarse empe-
- hado en una guerra, no pudiere dar eficaz proteccidn al puer-
to de San Juan se concede al Gobierno de Costa Rica el de-
recho de enviar & dicho puerto la fuerza necesavia, para pro-
tager los intereses del comercio de Costa Rica, sin que el Go-
bierno de Nicaragua tenga que hacer ningin costo en esta
guarnicién. _

Arvticulo 69

El Gobierno de Nicaragua ratifica por esta Convencién

los Tratados que tiene cclebrados sobre limifes cou el Gobier-

no de Costa Rica; y ambas partes se someten al arbitraje del
Gobierno de los istados Unidos de Norte América, para la
decisién de cualquiera cuestién que se suscite, ya sobre
aquellos Tratados 6 bien sobre la ejecucién del presente con-
venio. .

Articulo 7° -

Esta Convencin ser4 aprobada por el Presidente de la

Republlcs. de Costa Rica y por el Presidente de la Repubhca




Annex 13

Costa Rica-Nicaragua, Treaty for the excavation of an Interoceanic Canal
(Jiménez-Montealegre), San José, 18 June 1869, Article 1

Source: 61 BFSP 1144
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1144 COSTA RICA AND KNICARAGUA

dence that your combined action will be wise, stateszi“:an]_ika, and in.
the best interests of the whole country. .
" ’ . : . . 8. G'BA_'NT

TREATY between Costu R‘ica'qnd Nicaragua, for the E%‘cavation
of an Interoceanic Canal.—Signed af San José, June 18, 1869,

[Ratified by the President of Costa Rica, February 21, 1870.}
{Translation.)

© Tue Republics of Costa R:ca and Nicaragua, wishing to have
the contract carried cut that ‘was made at Paris on ihe 6th of
October, 1868,* between Dom Tomas Ayon, Representative of the
Republic of MNicaragus, and M. Michel Chevalier, a French subject,
for the excavation of ‘an interoceanic canal, have agreed to conclude
a Convention to determine the rights and obligations which are to
appertain to Costa Rica for her accession to the said Contraet.
And for that purpose they have appointed their respecfive Pleni-
potentiaries, that is to say: His Excellency the President of the
Republic of Costa Rica, Agapito Jimenez, Secretary of State in the
Department of Foreign ‘Affairs of this Republic; and

His Excellency the President of the Republic of Nlcaragua,
Mariano Montealegre, Envoy Extraordinary snd Minister Plenipo-
tentiary of Nicaragua in the Republic of Costa Riea, who, after
exchanging their full powers, and finding them in good and due form,‘
have agreed upon the following Articles:

Azr. I. The Republic of Costa Rica accedes to the Gontract
made at Pariz on the 6th of October, 1868, between the Represen-
tative of the Bepublic of Nicaragua, Sefior Dom Tomas Ayon, and
M. Michel Chevalier, a’ French subject, for the excavation of an
Interoceanic Canal; and Costa Rica guarantees fo the Contractor
(Concesionario) on her own territory, and in all shat appertains to
her, the same advantages as Nicaragua concedes to him, and which
are stipulated in the following Articles.

IT. The term of the concession shall be 99 years, reckoried from
the day of the opening of the canal. -

IIT. The Contractor is to choose the track which aecording to
the investigations of those who understand the matter shall be
considered most convenient; but it is declared at once that the
canal must pass up the_mver San Juan to the Lake of Nicaragua,
cross the lake, and terminate 1n .the Pacific between the exbreme -
points of Salinas and Realejo.

1V. The Republic of Costa Rica, the same as that of Nicaragus,
shall have a right to be rapresented at the deliberations of the

® Eee page 1266.




Annex 14

Costa Rica-Nicaragua, Convention to submit to the arbitration of the
Government of the United States the question in regard to the validity of the
treaty of April 15, 1858 (Esquivel-Roman), Guatemala,

24 December 1886, Articles 6,7,10

Source: 168 CTS 371




Treaty between Costa Rica and Nicaragua
for the Arbitration of the Validity of the
Boundary Treaty of 15 April 1858,

signed at Guatemala City, 24 December 1886

THIs translation is reproduced from British and Foreign State Papers,
vol. LXXVTI, p. 476.
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The Arbitrator may delegate his duties, provided this does not =
interfere directly with the giving of his decision.

VI, If the decision of the Arbitration declares the validity of
the Treaty, the same award shall declare whether Costa Rica has
the right to mavigate the Biver San Juan with ships of war or
revenne boats. Also the decision aforesaid shall, in case of the
validity of the said Convention, decide the other points of doubifwl
interpretation found by either of the Parties in the Treaty, and
communicated to the other Party within 80 days from the exchange
of the ratifications of this Convention,

. VII. Whatever the decision of the Arbitration be, it shall be
held to ba obligatory between the Contracting Parties.” No other
recourse shall be admitted, and it shall come into force B30 days
after it has been communicated to both Governments or to their
Representative.

VIIL If the Treaty is declared invalid both (Governments shall,
within one year from the date of the receipt of the notification,
come to an understanding on the demarcation of the boundary-line
of their respective territories. If this understanding is not possible
they shall conclude in the following year a Convention to submit
the question of limits of both Republics to the decision of a friendly
Government.

From the time the Treaty is declared invalid, and whilst there is
no agreement between the Parties or there ig no decision fixing the
rights of both countries, those established by the Treaty of the
15th April, 1858, shall be respected.

IX. Pending the decision ov the validity of the Treaty, the
Governwent of Costa Rica consenfs to suspend the fulfilment of its
Agreement of the 16th March last relative to the navigation of the
River San Juan by a Government steamer.

X, In case the Arbitration decides that the Treaty of Limits is
valid, the Conitracting Governments shall, within the 90 days
following the notification of this decision, name four Commissioners,
two each, who shall take the proper meagures with reference to the
line of demarcation set forth in Arbicle IX of the said Treaty of the
15th April, 1858.

These measures, and the demarcation to which they refer, shall
be done within 30 months from the date of the naming of the
Commissioners.

These Commissioners shall be allowed to depart from the line
laid down in the Treaty one mile in order to lay down natural lines or
lines more distinguishable, but this deviation shall only be allowed
when all the Commissioners are of one accord as to the point or
points to be substituted.

XI. This Treaty shall be submitted for the approbation. of the



Annex 15

Costa Rica-Nicaragua, Convention (Soto-Carazo), Managua, 26 July 1887
{(unratified)

Source: Memoria anual de la Secretaria de Relaciones Exteriores y Carteras
Anexas 1888 (San José: Imprenta Nacional, 1888)
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TRANSLATION

Costa Rica-Nicaragua, Convention (Soto-Carazo), Managua, 26 July
1887

The Presidents of Costa Rica and Nicaragua, wishing to conclude all
matters pending between the two Republics, and after having held talks in the
presence of their respective Ministers of Foreign Affairs, have agreed to the
following articles:

Article 1.

The Government of Nicaragua withdraws its objections to the validity
of the Treaty of Limits signed with the Government of Costa Rica on 15 April
1858, since it shall, for its part, obtain from Congress the second ratification,
which it maintains is essential.

Article IT.

In order to make the San Juan River navigable all year round, the
Government of Costa Rica agrees that the waters required for this be taken
from the Colorado River, in order to deposit them in the former and that the
appropriate works be carried out for this purpose.

Article III.

The Government of Costa Rica shall contribute one fourth of the exact
cost of improving navigation on the San Juan River, from its divide from the
Colorado River to its mouth in the San Juan del Norte bay.

When the improvements are to be made, the contracting Governments
shall appoint a scientific Commission to determine the extent of the work
required and to present the corresponding budget. Once the sum of the cost is
known, both Governments shall, likewise, agree upon how the necessary funds
shall be provided and invested.

Article 1V,

Nicaragua grants the Costa Ricans the perpetual right of free
commercial navigation in the Lake of Nicaragua and in the part of the San Juan
River where they do not currently possess that right.

The privilege granted by Nicaragua to Mr. F.A. Fallas, in the contract

of 16! March 1877, to navigate steamships in the said waters shall, however,
be respected. . :
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Article V.

Costa Rica has the right to participate in the profits of the inter-oceanic
canal that be constructed in the San Juan River; however, in regards to what
part of the profits Costa Rica shall receive, the contracting Governments shall
submit the matter to an arbitrator who shali make his decision based on the
definitive boundary line adopted, and taking into account, on the one hand, the
land and waters that Costa Rica concedes the company as well as the rights that
the works could deprive from it, and, on the other hand, the land, waters and
rights contributed by Nicaragua.

Once the definitive boundary line has been adopted for the canal, both
Governments shall agree, at the request of etther one, to appoint an arbitrator
and establish the terms and procedures to be observed in the arbitration
proceedings. Costa Rica shall, for its part, and with respect to its rights, accept
the concession made by Nicaragua in the contract of 23 March 1887.

Article VL.

The aspects of questionable interpretation of the Treaty of 15 of April
1858 that have been presented to date are resolved in the following terms;

1°. —Punta de Castilla is currently understood as the furthest extreme of
the right bank of the mouth of the San Juan River that is closest to the port of
the same name. When the improvements mentioned in article two have been
made to the river, Punta de Castilla shall be considered the furthest extreme
point on the right bank of the San Juan River, once work has been carried out;

2°, —The centre point of the bay of Salinas shall be determined by the
intersection of its larger and smaller axes;

3°, —The right, granted to Costa Rica, of navigation for purposes of
commerce [objetos de comercio] in the San Juan River, from its mouth to three
English miles before Castillo Viejo, does not include navigation with war or
fiscal vessels exercising jurisdiction.

Article VII1,

Nicaragua 1s free to make canal or transit concessions, provided they do
not adversely affect the rights of Costa Rica, without the need to hear the
consultative vote mentioned in article 8 of the Treaty of 15 April 1858, to which
Costa Rica renounces,

Article VIIL

The Costa Rican fiscal vessels which need to transport guards to a point
on the right bank of the San Juan River pertaining to it, or to a point on the Frio
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River in the part that corresponds to it, or which have to transport relief to the
established guard posts, may cross Nicaraguan waters, provided they do not
exercise any jurisdictional act there.

Article IX.

In order to carry out the necessary measurements, establish the
boundary line and make the appropriate demarcation, the Governments of both
Republics shall, once this treaty has been exchanged, appoint the respective
commissions, within a period of six months, in the manner that they agree
upon.

The measurement and demarcation work should be concluded within
ten years from the acceptance of the commissions.

Article X.

This treaty will be subjected to approval by Congress in both Republics,
and its ratifications shall be exchanged in San Jose, Costa Rica or in Managua
within a period of one hundred and twenty days as of this date or prior to this,
if possible.

The arbitration convention held between the two Republics in

Guatemala on 24th December 1886 shall remain in force until 1t is ratified and
exchanged.

In witness whereof, the abovementioned Presidents of Costa Rica and
Nicaragua sign and attach their seal to this document in duplicate, together with
their Ministers of Foreign Affairs, in the city of Mangagua on 26 July eighteen
eighty seven.

BERNARNDO SOTO
E. CARAZO
CLETO GONZALEZ VIQUEZ
FERNDO. GUZMAN




San José, 28 de.junio de 188y7.
Sefloy Mlinistre:

Refiriéndome 4 mi nota del 10 de mayo dltimo, hoy tengo la satisfac- /
cién de anunciar 4 V. E. que el sefior Presidente de esta Reptblica se propo-
ne embarcarse, en unién de su comitiva, en el vapor que debe tocar en Pun-
tarenas el dia 12 del entrante julio. Efectuard su desembarco en el puerto
de Corinto y con el fin de facilitar su entrevista con ¢l Excelentisimo sefior
Presidente Carazo, seguird hasta Managua,

Aprovecho esta oportunidad para repetirme de V. E. atento servidor.

CLETO GoONzZALEZ ViQUEZ.

A S8 Exlencia e sefor Miistr o Relacle-
s Extriobe G 1 Repdlica t¢ Niceragna

HManagua.

7 Los Presidentes de Costa Rica y Nicaragua, en el deseo de concluir
todas las cuestiones pendientes entre ambas Repiiblicas y después de haber
conferenciado, asistidos de sus respectivos Ministros de Relaciones Exteriores,

han convenido en los articulos siguientes:

Articulo L.

El Gobierro de Nicaragua retira las objeciones presentadas 4 la vali-
dez del Tratado de limites irmado con ¢l Gobierno de Costa Rica el 15 de
abril de 1858, pues por su parte obtendrd del Congreso la segunda ratifica- -
cién que ha sostenido ser indispensable.

Articulo II.

Para hacer navegable &. rio San Juan en toda estacién del afio, €l Go-
bierno de Costa Rica consiente en que se tomen del rio Colorado las aguas
que se necesiten, para echarlas en aquel rio, y en que se practiquen con tal

‘objeto las obras convenientes.



Articulo 111,

E] Gobierno de Costa Rica contribuird con una cuarta parte de los
gastos precisos 4 mejorar 1a navegacion del rio San Joan, desde la separacidn
del Colorado hasta su desembocadura en la bahia de San Juan del Norte.

Cuando se trate de efectnar esta mejora, los Gobiernos contratantes
nombrardn una Comision cientifica que determine las obras que es preciso lle-
var 4 cabo y levante el presupuesto correspondiente. Una vez conocido el
monto del costo, convendrin asimismo ambos Gobiernos la manera de arbi-

trar é invertir los fondos necesarios,

Articulo TV.

Nicaragua concede 4 los costarricenses el derecho perpetuo de libre
navegacién comercial en el Lago de Nicaragua y en la parte del rio San Juan

donde hoy no tienen esa facultad.

Se respetard sin embargo, el privilegio concedido por Nicaragua al se-
fior F. A, Pellas, en contrato de 16 de marzo de 1877, para navegar con bu-
ques de vapor en. dichas aguas.

Articulo V.

Costa Rica tiene derecho 4 participar de lar utilidades del canal inter-
ocednico que se practique en el rio San Juan; mas acerca de qué parte de
provechos haya de recibir Costa Rica, los Gobiernos contratantes se somete-
rin 4 Ia decisidn de un irbitro, el coal fallard con vista del trazado definitivo
que se adopte, y teniendo en cuenta por un lado los terrenos y aguas que
Costa Rica dé para la empresa y los derechos de que pueda privarle la obra,
y por otro los terrenos, aguas y derechos con que Nicaragua centribuya.

Una vez adoptado el trazado definitivo para el canal, ambos Gobier-
nos se pondran de acuerdo, i solicitud de cualquiera de ellos, para nombrar
drbitro y sefialar los términos y procedimientos que deban observarse en el
juicio arbitral. Costa Rica aceptard por su parte, y en lo que se refiera &
sus derechos, la concesidn hecha por Nicaragua en contrato de 23 de marzo

de 1887.
Articulo VI

Los puntos de dudosa interpretacién del Tratado de 15 de abril de
1858, que hasta ahora se han presentado, quedan resueltos en los términos
siguientes: .
19—Se entiende por Punta de Castilla en la actualidad el extremo de
la margen derecha de la desembocadura del rio San Juan mds préxima al
puerto de dicho nombre. Cuando se practique la mejora del rio de que ha-
bla el articulo 29, serd considerade como Punta de Castilla el extremo dela
margen derecha del rio San Juan, una vez compuesto;

2°—FEl punto céntrico de la bahia de Salinas serd determinado por la

~rseccidn de sus dos ejes, mayor y menor;

3°—El derecho concedido 4 Costa Rica de navegar con objetos de co-
mercio en el rio San Juan, desde su boca hasta tres millas inglesas abajo del
Castillo Viejo, no comprende el de navegar con buques de guerra ni fiscales

ejerciendo jurisdiccidn,

93
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Articulo VIL

Nicaragua podrd libremente hacer concesiones de canal 4 ‘d’e transxto,
cuando en ellas no se perjudiquen derechos de Costa Rica, sin ef:eﬂd;ld de
oir el voto consultivo de que habla el articulo 82 del Tratadc;\ d’éf H s7de.abril

4

de 1858, ¥ al cual renuncia Costa Rica. = ‘-.
Artfculo VIIL \m .

4 '.'

Las naves fiscales de Costa Rica que tuvieren que conducir resgua;-
dos a algun punto de la ribera derecha del San Juan gque le pertenece 6 al
rio Frio en la parte que le corresponde 6 que tuvieren que llevar auxilios 4
los resguardos establecidos, podran pasar por aguas de Nicaragua, siempre
que en ellas no ejerzan acto alguno jurisdiccional,

Articulo IX.

Para llevar 4 cabo la mensura necesaria, fijar la linea de limites y amo-
jonarla convenientemente, los Gobiernos de ambas Repiiblicas nombrarin en
un plazo que no exceda de seis meses, después de canjeado este tratado, las
comisiones respectivas en la forma que para ello establezcan de acuerdo.

Los trabajos de medida y amojonamiento deberén concluirse dentro
de diez afios contados desde la aceptacidn de las comisiones.

Artf(:ulo X.

Este tratado serd sometido 4 la aprobacidn de los Congresos de ambas
Republicas, y sus ritificaciones serén canjeadas en San José de Costa Rica 6
en Managua dentro de ciento veinte dias contados de esta fecha 6 antes si
fuere posible,

Mientras no sea ratificado y canjeado, continuard en vigor y ejecucién
la convencidn de arbitraje celebrada entre ambas Repiblicas en Guatemala el
24 de dictembre de 1886.

En fe de lo cual, dichos Presidentes de Costa Rica y Nicaragua, fir-
man y sellan el presente por duphcado junto con sus Ministros de Relaciones
Exteriores, en la ciudad de Managua, 4 veintiséis de julio de mil ochocientos
ochenta y siete.

BErNARDO SoTo.
E. Carazo.
CrLETO GONZALEZ ViQUEz.

Fernpo. GUzZMAN,

"’ ):éi" MR



Annex 16

Cleveland Award upon the validity of the Treaty of Limits of 1858 between
Costa Rica and Nicaragua, Washington, 22 March 1888

Source: Papers relating to the Foreign Relations of the United States
transmitted to Congress, with the annual message of the President, Part I,
December 3, 1888. (Washington, D.C.: Government Printing Office, 1889)
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COSTA RICA.

CORRESPONDENCE WITH THE LEGATION OF COSTA RICA
AT WASHINGTON.

No. 812,
My, Rives to Seiior Don Pedro Perez Zoledén.

DEPARTMENT OF STATSH, .
Washington, January 16, 1888.
. 81x: I have the honor toinform you* that the President, having con-
sented to act as arbitrator of the questions between Costa Rica and
Nicaragua, presented under the convention of arbitration signed by the
plenipotentiaries of these republics at Guatemala City on the 24th day
of December, 1886, and having received within the periods named in
the said convention the respective arguments of the parties to the ar-
bitration, which have been duly communioated to the opposing parties
as required by said convention, and further, the respective replies of
each of the parties to the argnments of the other, hag been pleased,
under tbe power conferred upon him by the last paragraph of the fifth
articlo of said convention by an act dated the 1l6th instant, & copy
of which I have the honor to inclose herewith for your information, to
delegate his powers as arbitrator aforesaid to me, to the end that the
fullest examination of the point or ppiuts in dispute between the Gov-
ernments of Costa Rica and Nicaragua shall be made to enabie the ar-
bitrator to reach 2 just and equitable conclasion in the premises and
pronounce a final decision or award thereon.
Aceept, ote.,
G. L. Brves.

[Tnolosire.]
Grover Clevoland, President of the United States.

‘Whereas, by a convention of arbitration between the Government of the Republics of
Costa Rica aud Nicaramua, signed at Guatemala City on the 24th day of December,
1826, the high contracting parties agueed to sulunit to arbitration the guestion pend-
ing between them jn regard to the validity of the treaty of limita of 15th April, 1858,
listween the said Goverbments, together with such other points of doubtful interpre-
tmil'nln a3 wmay reqaire deoision in the event of the said treaty of limits being fournd
valid ; ,

And whereas, under the terms of tho enid convention of arbitration, the confreciing
partics have solicited my acceptance of the oifice of arbitration to decide such gues-
tion or questions, and the charge has bean accopted by me;

And whereas, within the periods pamed in the said convention of srbitration, the
pattics to the arbitration bhave spbmitted to me their respective argnments, which
have been duly communicated to tho opposing parties as reguired by said convention ;
and, farther, the respective roplics of cach of the parties to the argument of the other

* A similar note wes addressed to the minister of Nicaragna.
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have been laid befors me in due time, so that all evidence and argnments neeessary to
a deciston of the point or points in dispute arc now befors me as arbitrator therent:

And whereas, by the finnl paragraph of the fifth article of ths said couvention of
arbitration of December 24, 1834, it is provided that *‘the arbitrator may delegate
hie powers, provided that ke does not fail fo intervene directly in the prounnciston
of the final decision”: .

Now, therefore, I, Grover Cleveland, President of the United Statea of America, ju
the capueity of arbitrator as aforesaid between the Governments of the Hepublies of
Costa Riea and Nicaragua, and to the euvd that the fullest exwmination of the poiut
or points in diepite detween those Governments shall be made to enable we to resch
@ just and equitable conclusion in the premises and pronounce a finnl decision or
award therson, do by this present instrument delegate my powers {o George L. Rives,
Assistant Becrelory of State, to tho extent contemplsted and perinitted by the afore-
anid convention of arbitration, hereby enjoining the said George L. Rives to use all
due circnwspection and diligence in examining the arguments and evidence subs-
witted on both sides, and to make to me, as soon as may be, a report thervon for my
censideration and upon which my decision of the matter in contention may rest.

Given nnder my hand and the seal of the United States this 16th day of January,
in the yeur of our Lord one thousand eight hundred and eighty-eight, and of ths in-
dependence of the 1nited States the one hundred and twelfth,

BEAL.] (GROVER CLEVELAND,

¥ the President:
T. F. BAYARD,
Secrelary of State.

No. 313,
Mr. Bayard to Sefior Don Pedre Perex Zeleddn.

DEPARTMENT OF STATE,
Washington, Harch 22, 1388,

Sir : I have the honor to inform you®* that I have reecived from.the
Yresident, in triplicate, his award and decision in regard tojthe validity
of the treaty of limits made between the republics of Costa Rica and
Nicaragua on Aprit 15, 1858, and the other quéstions submitted in con-
nection therewith to the Presideni’s arbitration. )

I am directed by the President to deliver one original of this award
to the representative of the Government of Costa Rica and one origi-
nal thereof to the representative of the Government of Nicaragua, in
compliance with the termms of thie treaty signed at Guatemala on the
24th of December, 1886, .- The third original will e retained in the cus-
tody of the Secretary of State of the United States. .

‘I have the honor therefore to name the Department of State, at 12
o’clock noon of Saturday, the 24th instant, as the place and time to so
deliver the President’s award aund decision.

I have, ete., T F. BAvaR
. T, BAYARD.

No. 314.

Award of the Arbitrator, the President of the United States, upon the
}g;idity of the Treaty of Limits of 1838 between Nicaragua and Coste
Je
Grover Cleveland, President of the United States, to whom it shall
concern, greeting :

The functions of arbitrator having been conferred upon the President
of the United States by virtue of a treaty signed at the City of Guate-

= A similar note was addressed to the minister of Nicaragaa.

[+ ]
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malia on the 24th day of December, one thousand eight hundred and
eighty-six, between the Republics of Costa Rica and Nicaragua, wheve-
Ly it was agreed that the question pending between the contracting
Governmeuts in regard to the validity of their Treaty of Limits of the
15th day of April, one thousand eight hundred and fifty-eight, should
be submitted to the arbitration of the President -of the United States
of America; that if the arbitrator’s award should determine that the
treaty was valid, the same award should also declare whether Costa Rica
lias the right of navigation of the river San Juan with vessels of war
or of the revenue service ; and that in the same manner the arbitrator
should decide, in case of thesvalidity of the treaty, upon all the other
points of doubtfal interpretation which either of the parties might find
in the treaty and should communicate to the other party within thirty
days after the exchange of the ratifications of the said treaty of the 24th
day of December, one thousand eight handred and eighty-six,

And the Republic of Nicaragua having duly communicated to the Ie-

- publie of Costa Rica eleven points of doubtful interpretation found in

the said Treaty of Limits of the 15th day of April, one thousand eight
hundred and fifty-eight; and the Republic of Costa Rica having failed
to communicate to the Iiepuhlic of Nicaragua any poiats of donbtful in-
terpretation found in the said last-mentioned treaty;

And both parties having duly presented fheir allegations and docu-
meunts to the arbitrator, and having thereafter duly presented their re-
spective answers to the allegations of the other party ag provided in the
treaty of the 24th day of December, one thousand eight hundred and
eighty-six;

" And the arbifrator pursnant to the fifth clause of said last-named
treaty having delegated Lis powers to the honorable George 1. Rives,
Assistant Secretary of State, who, after examining and considering the
said allegations, documents and answers, has made his report in writ-
ity thereon to the arbit,ra,mri

Now, therefore, I, Grover Cleveland, President of the United States
of America, do liereby make the following decision and award :

First. The above-mentioned Treaty of Limits, signed on the 15th day
of ApyH, one thousaud eight hunndred and fifty-eight, is valid.

Second, The Republic of Costa Rica under said treaty and the stipu-
lations contained in the sixth article thereof, has not the right of navi-
ration of the river San Joan with vessels of war; Fut she may navigate
said river with such vessels of the revenne service 2s may be related
to and counected with her enjoymwent of the ¢ purposes of commerce”
accorded to her in said article, or as may be necessary to the protection
of said enjoyment,. _

Third, With respect to the points of doubtful interpretation commu-
nieated as aforesaid by the Republic of Nicaragua, I decide as follows:

1. The boundary line between the Republies of Costa Riea and Nica-

ragua, ou the Atlantie side, begins at the extremity of Panta de Castilla
at the wouth of the San Juan de Nicaragua River, as they both existed
on the 15th day of April, 1858. The ownership of any accretion to said
,:[’u;zta. de Castilla is to be governed by the laws applicable to that sub-
ject. :
2. The central point of the Salinas Bay is to be fixed by drawing a
traight linve across the wouth of the bay and determining mathematic-
ally the centro of the closed.geometrical igure formed by such straight
line and the shore ot the bay at low-water marlk.

3. By the central point of Salinas Bay is to be understood the ceutre
of the geometrical figure formed as above stated. The limit of the bay
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towards the ocean is & straight line drawn from the exiremity of Punta

Arranca Barba, nearly true south fo the westernmost portion. of the

tand about Punta Sacate,

4, The Republic of Costa Rics i3 not bound to concur with the Republic
of Nicaragua in the expenses necessary to prevent the bay of San Juan
del Norte from being obstructed; to keep the navigation of the river
og port fres and unembarrassed, or to improve it for the commeon ben-
efit.

5. The Republic of Costa Rica is not bound to contribute any pro-
portion of the expenses that may be incurred by the Republie of Nica-
ragua for any of the purposes above mentioned. -

6. The Republic of Costa Rica can not prevent the Republic of Nie.
gragus from executing at her own expense and within her own terri-
tory such works of improvement, provided such works of imprevement
do not result in the occupation or fleoding or damage of Costa Rica
territory, or in the destruction or serious impairment of the navigation
of the said river or any of its branches at any point where Costa Rica
is entitled to navigate the same. The Republic of Costa Rica has the
right to demand indemnification for any places belonging to her.on the
right bank of theriver San Juan which may be occupied without her

consent, and for any lands on the same bank which may be flooded or

damaged in any other way in consequence of works of improvement.

7. The branch of the river San Juan known as the Colorado River-

must not be considered as the boundary between the Republics of Costa
Rici and Nicaragua in any part of its course.

8. The right of the Republic of Costa Rica to the navigation of the
river San Juan with men-of war or revepue-cutters is determined and
defiped in the second article of this award. :

8. The Republic of Costa Rica can deny to the Republie of Nicaragus

the right of deviating the waters of the river San Juan in case such :

deviation will result in the destruction or serious impairment of the
navigation of the said river or any of its branches at any point where
Costa Rica is entitled to navigate the same. = - .

10. The Republie of Nicaragua remains bouund not to make any grants
for caual purposes across her territory without first asking the opinion
of the Republic of Costa Rica, as provided in Article viir of the Treaty
of Limifs of the 15th day of April, one thousand eight hundred and
fifty-eight. The natural rights of the Republic of Costa Riea alluded
to in the said stipulation are the rights whieh, i view of the boundaries
fixed by the said Treaty of Limits, she possesses in the soil thereby rec-
ognized as belonging exclusively to her; therights whieh she possesses
in the barbors of San Juan del Norte and Salinas Bay; aud the rights
which she possesses in 50 much of the river San Juan as lies more thao
three English miles below Castillo Viejo, measuring from the exterior
fortifications of the said castle as the same existed in the year 1858;
and perbaps other rights not here particularly specified. These rights
are to be deemed injured in any case where the territory belonging to
the Republic of Costa Riea is occupied or flooded; where there is an
escroachiment npon either of the said harbors injurions to Costa Rica;
or where there is such an obstruction or deviation of the River San
Juan as to destroy or seriously impair the navigation of the said river

or any of its Uranches at any point where Costa Rica is entitled to navi-

gate the same. .

11. The Treaty of Limits of the 15th day of April, one thousand eight,
hundred and fifty-eight, does not give to the Repubiic of Costa Rica the
right to be & party to grants which Nicaragua may make for inter

9%
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oceanic canals; thongh in cases where the construction of the canal
will involve an injury to the natural rights of Costa Rica, her opinion
or advice, as mantioned in Article VI1II of the treaty, should be more
than ¢ advisory ” or “ congultative.,” It would seem in such cages that
her consent is necessary, and that she may thereupon demand compen-
sation for the concessions she is asked to make; but she is not entitled
as a right to share in the profits that the Repablic of Nicaragua may
reserve for herself as a compensation for such favors and privileges as
she, in her turn, may concede.

In testimony whereof, I have hereunto set my hand and have caused
the seal of the United States to be hereunto affixed.

Done in triplicate at the city of Washington, on the twenty-second
day of March, in the year one thonsand eight hundred and eighty-
eight, and of the Independence of the United States the one hundred
and twelfth,

GBOVER CLEVELAND,

By the President:
T. F. BAYARD,
Secretary of State.



Annex 17

Costa Rica-Nicaragua, Delimitation Convention (Pacheco-Matus) San
Salvador, 27 March 1896, Article 2 '

Source; 182 CTS 359
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COSTA RICA.

ARBITRATION OF TEE BOUNDARY DISPFUTH BETWEEN
NICARAGUA AND COSTA RICA.!

Mr. Calvo to Mr. Olney.
1°'r'r tuabablon, ]

LEGATION OF CoSTA Rica,
Washington, May 1, 1896.

Sin: I had the honor to inform you, in the interview with which youa
wera plensed to favor mo yesterday, of aconvention for the tracing and
demarcation of the dividing line between the Republics of Costa Rics
and Nicaragus having been signed the 27th of Mavch last, in tho cupi-
tal of Salvador, with the honorable and fraternal mediation of the
President of that State, conformably to the determination of the troaty
of April 15,1858, and the award of the I’resident of the United Statesof
America, Mr. Grover Cleveland ; and of putting you in possession of the
fact that, according to one of the stipulations ot that convention, the two
contracting Governments will proceed, by common consent, in regular
course to request of the President of the United States of America that
be consent to name an engineer who, representing the respective com-
missions of both countries and with the ample powers which will be
conferred upon him Dby that convention, may decide any kind of diffi-
;z-llltieﬂ which may arise in the indicated operation of fixing the boundary
ine.

It has been 2 source of the most pleasing satistaction for me to note
the good disposition shown by you in this matter, which could not have
been settled in any other way, in treating by a final and nmicable rule
an important and vexatious question, finally decided in Washington,
go far as the priuciple was concerned, for the good of the two natious
interested; and, in conformity with your wish, I have the pleasure to
send, inclosed, copy and translation of the convention in question, for
your better information. :

Be pleased, ete., J. B. CALvo.

[{nelopure.-~Lranslntion. }

Convention far the demnrkation of tho Loundary line botwoon the Republics of Costa
Rica and Nicaragna, sipgned in the city of San Salvador en the twenty-seventh day
of the month of March, of sightcen hundred nnid ninety-six.

Tho mediation of the Govermment of Salvador having beon accepted by the Most
Excellent the Presidenta of Costa Ricn and Nicaragua to settle tho demarkation of
the benndary line betwecn the twe Republics, they have named, respectively, as
envoys extriordinary and ministers plenipotentiary, their excellencies S8efiors Don
Leonidas Pacheco and Don Manwol C. Matus, who, aftor several interviews hLeld in
the presence of the minister of forsigu ralations, 8efior Don Jacinto Castellanos, espe~
cialfy authorized to represent the Governmout of Salvador, their fult powers heigg,

! Hee nlao under the Greater Republic of Central Amerlen.
100
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fonnd {o ho in good and .6 form, with the attondance bf the Most Excollent the
'resident of the Republic, General Don Rafael A. Gutierrez, who has condexcended to
:\a present to lend greater solemnity to the act, havo eoncluded the eonvention fol-
owing:

' AnviciE L

The contracting Governments bind themselves to ench name a commission compnged
of two engincers or surveyors for hie purpose of properly tracing and marking the
boundary lino between the Republics of Costa Rica and Nienragua, pursnaut to the
provisiong of tho treaty of April 15, 1858, and the arbitration award of the Yresident
of the United States of Ameérica, Mr. Grover Cloveland. °

ArmicLe I1.

The commissions crented by the foregoing article shall bo completed by an
engineer whaoso appointment sliall be regnested by hotly parties of the I'resident of
the Unitadt Statea of America, anid whose duties shall bs Jimited to the following:

Wheuever in tho enrrying ont of tho operations the commissions of Costa Rica and
Ricaragunshall disagres, the disputed point or points shall hosuhmitted to the jndg-
ment of the enginecr named by the I'resident of tho United States of Amorien. The
engineer shall bavoe ample authority to decide any kind ol dispute that may arise,
ond bia decision shall bie final ne to the eperations in question,

S ArticLr 111

- Within throe montha after tho oxchange of tho present eonvention when anco dnly
ratified by tho respective Congrenses, the representatives in Washington ol both con.
tracting Governmoenta shall proceed, jointiy, to request the FPresitdent ol tho United
Btates of Ametien to agres to the appointment of tko engineer herotalore referred {o
‘and to select tho snme. I, owing to the alsence of & ropresentative in Washington
.of either of thoe twa Govermuents, or for any other renson whatsoever, the requoest
‘shal} not ho made jointly within the timo spoeified, after 1he cxpiration thereof the
‘Teprasentntive in Washington of sither Costa Rics or Nicaragn: may imnke the raid
rrequtf:.ast; separately, which requost shall have the samo effoct as though wnade iy both
‘parties. .
!1?3 Anrice IV,

; The appointmont of the United States engincer once made, and within thros
months after auch sppointment, the demarkation of tho houndary line shiall be
entered npon, and shiall be coneluded within twenty months after the inaugnration
of the work. ‘Tha conunissiona of the eontrneting parties shall mens in Snn Joan
del Norto within tlio termm designated for thn parposs, and sliall begin their worl at
tho end of thoe houudary line, which, according to the trenty nml award nbove men-
F_;ioned, starts from the Atlantic Const.

3 ArTicLy: V.,

The eontracting pnrtios stipnlate that if from any cause cither the commission of
the Republic of Costn Rica or that of Nicarnguna shonld fail to appear at tho plnce
[designated, on the day named for the heginning of the wark, this shiall o begnn hy
the commission that rany boon hand, the engineer of the United States Government
Yheing prerent, and whatever may be 8o done shall be valid and final in so fur s
ragards the Repnblic failing to ecnd its commissioners,  The same conrso ghall be
fpnrsued should any or all of bhe comnissioners of pither of ths contracting Repnblics
Fobeent themaelves after the beginning of the work, or shionld they refuso to enrry ont
ttho anme in tho wanner laid down in the nward and trenty Lotein referred to, oe in
Yaccordance with the decision of the engineer appointed by the I'regident of the
kUntted Btatea.

X

An'ﬂcm' VI.

F Tho eontracting partios stipulate that tho time catablisliedl for tho conelnsion of
he demarkation is not absolute, nwd, thereforo, whatever mny bo done subsequent
¥to tho expiration thercef shall be valid, either hecanse the said term is insuflicient
yfor the enrrying ont of all the operations, or by renson of tho commigsioners of Coatn
(Rico and Nisaragua ngresing nmong themaslves, with.tho consent of tho United States
sngineer, to tomipornrily anapend the work, the remnining tiwe of that primarily
designated being insuilicient for finisbing the enme,

ArTicLe VI

& In case of the tempornry anspension of tho work of demarkation whaterer may bo
gdone np to the time of suapension shall Lo held as Aunl nned conclusive, and tho
dionndaries in the reapective parts shatl ho deemed a8 matorially estallished, even
ougl: owing to wnexpected and insuperable cirenmstances auch anspousion sliould
ontinwe indelinitely.

J
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Annex 18

First Award rendered by the umpire, EP Alexander, San Juan del Norte on
Sep 30, 1897, in the boundary question, between Costa Rica and Nicaragua

Source: H. LaFontaine, Pasicrisie Infernationale 1794-1900: Histoire
Documentaire des Arbitrages Internationaux (1902, reprinted 1997, Martinus
Nijhoff, The Hague), 529-532
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minado ‘dentro de los veinte meses siguientes 4-
la fecha de induguracién de los trabajos. Las

Comisiones.de las Partes Contratantes se reunirin.

en San Juan det’ Norte, deniro de. los términos

fijados al efecto,- ¢ ‘inictardn. .sus trabajos en el

extremo de la nea divisorla que, segin &l Tra-
tado ¥ Laudo antes referidos,: parte de la costa
atldntica,

ARr. V. — Las I’a‘rtes Contratantes convienen
en que si, por cualquier mative, el dia de ini-

ciar los trabajos.faltare en el lupar designado |
alguna de las Comisiones de las Repiblicas de |

Costa Rica 6 Nicaragua, se dard principio # los
trabajos por la Comisidn de la otra Repubhca
que-s¢ halle presente, con -la concurrencia ‘del
seiior Ingeniero del Gobierno norteamericans, 'y
serd vdlido y' definitive lo que en tal forma se

‘haga, y sih lugar 4 reclamo por parte de la

Repiblica que haya dejade de enviar sus Comi-
sionades, Del mismo modo se procederd si se
ausentaren algunos de los Comistonados, ¢ todos,
de cualquiera de las. Repiblicas Contratantes,
una vez iniciadas las obras & 'si vehuyeren la
#jecucidn de cllas en Ia lorima en que senalan el
Laudo y Tratade aqul referidos & con arreglo 4
la decision del Ingeniero del scior Presldenhe de
los Estades Unidos.

ART. VI. — Las I’artes Contratantes convignen
en que el plazo fijado para la conelusién del
amojonamiento no es perentorio, ¥ por tanto serd
vilido lo que después de su vencimiento se
hiciere, bien por haber sido aquel plaze insufi-
ciente para 13 prdetica de todas las operaciones,

4 bien por haber convenido los Comisionados de |

Costa Rica'y Nicaragua entre sf ¥ de acuerdo
con ¢l Ingeniero norteamericano, en suspender
temporalmente las obras' ¥ no bastar para con-
cluirlas el plaze que guede del fijado.

ART. VIl — Caso de suspepsidén temporal
de los trabzjos de amojonamiento, se tendrd o
hecho hasta entonces por definitive y concluide,
¥ por ﬁjados matérialmente los Hmites en la
parte respectiva, aun cuando, por circumstancias
mrsperadas ¢ insuperables, dicha suspensién con-
tinuase ndefinidamente.

ART. VIl — E| libro de actas de las ope-
raciones, que se flevard por triplicado y que
firmardn y sellardn debitamente los Comisionados,
serd, sin necesidad de aprobacin mi de ningina
otra forinalidad por parte de las Repiblicas
signatarias, el titule de demarcacidn definitiva
de sus Huites.

ArT, IX, — Las actas 4 que -se refiere ¢l
articulo anterior se extenderdn ‘en la siguiente
lorma : se consignard todos los dias, al concluir
las gbras, minuciosa y detrlladamente todo 1o

hecho, expresindose el punto de, partida de las-

og:eracmnes del . dfa, la cldse de mojones con-

uldos ¢ adoptados, la distancia’ 4 que queden
unos de otros, el arrumbarniento de ‘la Yinea que.
deteimina ¢l comun. lindero, etc. Cate de que
hubiere discusién entre Jas Comisiones de Costa
Rica y Nicaragua respecto de’algin punto, -ze
conmgnarﬁ en el acta respectiva la’ cuestibn &
cugstiones debatidas y la resoluciéa del! Ingeniero
norteamericano. Las actas sc Hevardn por tii-
plicado : la Comisidn de Costa Rica conservari
uno de los ejemplares, otro lo de Nicaragua, y
el tercerd el Ingenicro norteamericano, pary

_depositarlo, -uga vez concluldas las operaciones,
"en el Dcpa;rtamento de Estado de Washington.

ART. X, — Lbs gastos.que se ocasionen’gon

-motive del envio ¥ permanencia de] sefor Inges
‘niero_nortearmericano, asi como los sueldos que

le correspondan durante todo el tiempo que dure
en ¢l ‘ejercicio de sus fenciones, serdn pagados,
por mitades, por-las des Repﬁbllcas s:gnatanas

ART. XL — Las Partes Contratantes se com-

| prometen 4 recabar las ratificaciones’ de esta

Convencién de sus respectivos Congresos, dentro
de seis meses, 4 contar de esta fecha, aungue
para elto deba.hacerse convecatoria extraordi-
naria de aquelios Altos Cuerpos, vy el canje .
subsipuiente se verificard dentro del mes siguiente
4 ta fecha de Ja dltima de las ratificaciones indi-

.cadas, ‘en San José de Costa Rica 6 en Managua.

ART, XII. — E! trascurso de los términos
de que. antes se ha hablado, sin la gjecucidn de -
los actos para los cualés han sido estipulados,
o .produce la caducidad de la presente Con-
vencidn, y se tratard de lenar.la omisién por
parte de ka Repﬁbhca 4'que corresponda.- verifi-
carlo, dentro del.mis breve término posible.

En fc de 1o cual firman y sellan por duphi-
cado la presenie Convencidn, ¢o la ciudad de
San Salvador, 4 los, veintisicte ‘dias del mes da-
marzo de n_ni! echocientos noventa y seis!,

First award fendered, to an Juan del Morte, by the
wmplre, M. E. F.. Al dér, on September 30, 1897,
in. the boundary guestion; between Costs Rica and
Nicaragua.

San Juan del Norte, Nicaragua,
_September 30, 18g7:

In purduance of the daties ,assigned e by
my commission 25 engineer-arbitrator to your
two bedics; with the power-to decide finally any
points of -difference, that may arise in tracing

‘and marking out the boundary-line betwsen the

two republics, I have given careful study and

' Memeris de Relacivner exteriores {Casta Rica), 1597,
p. 28, ’
or
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consideration to all argements, ¢ounter arguments,
maps, and documents submiited to me-in the
matter of the proper. location of the initial point
of the sald boundary line upon the Caribbean
coast.

The conclusion at which 1 have arrived and
the award | am about to make do not accord
with the views of either commission. Seo, in
deference to the very excellent and -earnest ar-
guments so faith{uliy and loyaily urged by each
commission for. ifs respective side, I will indicate
brietly my lie of thought and the considerations

which have seemed to mé to.be paramount in

determining . the question; and of these consi-

derations the principal and the controling ane is-

that we are to interpret and give ‘effect to the

Treaty -of April 15, 1858, in the way .in which.

it was mutually understood at the time by its
makers.

Each comniission has presented an elaborate
and well argued contention that the laaguage of
that treaty-is consistent with its claims for a
location of the injtial’ point of the boundary line
at a place which would give to its country great
advaatages, The points are over six miles apart,
ard are jndicated on the map accompanying
this award.

The Costa Rican claim is located on the
lefc-hand shore or west headland of the harbor;

the Nicaraguan.on eagl headiand of the mouth ‘

of the Taura branch.

Without attempting to reply in detail to
every argument advanced by cither side in sup-

port of his respective claim, all will be met and
sufficiently answered by showing that those wha
made the treaty mutually understood aud had
in view another point, to wif, the eastern heaﬂ
land at the mouth of the harbor.

It iz the meaning of the men who framed
the treaty wich we are to' seek, rather than some

possible, meaning which can be forced upon |

isolated words of seatences. And this meaning
of the men seems to me abundantly plain and
obvious. )

This treaty was not, made hastily or care-
lessly. Each. State had been. wrought up by years
of fruitless, negotiations to a state of readiness
for war in defense of what it considered its
rights, as is séb forth in article 1. Jn fact, war

had actuslly been declared by Nicaragua on

November 23, 1837, when, through the mediation
of the Republic of Salvador, a final effort to
avert it was wade, another convention was held,
and this treaty resulted. Now, we may arrive at
the mutual ‘underfstanding finally reached by its
framers by frst secking in the treaty as a whole
for the general idea or scheme of comprumtse

upon which they wert able to agree.” Next,.we

inust see thatthis general ided ‘of the treaty as‘

& whole harmonizes fully -with. any. descnption
of the line givén in detail, and the proper namés
of all the localities used, or nét used, in con-
nection therewith, for the non use of some names
may be as mgmﬁcant as the use of others. Now,
from the general -consideration of the treaty as
a whele, the scheme of compromise stands out
clear and simple.

Costa Rica was to have as a boundary line

{ the right or southcast bank of the rivér, consi-
| dered as an outlet for «commerce, from a point

1 miles befow Castillo to the sea.
Nicaragua was to have her prized swmo

fmperip of all the waters of this same outlét for

commerce, 3lso unbroken to the sea.

it is to be noted thit this division unphed
also, of course, the ownershlp by Nicaragua of
all istands in the river and of the left or north
west bank and beadland.

This division brings the boundary line {sup-
posed it to be traced downward along the right
bank from the .point near Castillo) acress both
the Colerado and the Taura branches.

It can not follow either of them, for neither
is an cutlet for commerce, as neither has a harhor

| at its mouth.

It must follow the remaining branch, the one
called the Lower San Juan,: through its harbor
and into the sea.

The natural terminus of that line is the right-
hand headland of the harbor mouth,

Next let us note’ the lanpuage of description
used in the treaty teiting whence the line is to
start and how it i5 to run, leaving out for the
moment the proper pame applied to thé initial
point. It is to start «at the mouth of the river
San Juan de Nicaragua, and shall continue fol-
lowing the right bank of the said river to a point
three Enghish mites lrom Castille Viejoo,

This language is evidently carefully considered
and precise, and thers is but one smrnng point
possible for such a ling, and that is at the right
headiand of the bay.

Lastly, we come to the proper name applied
te the stariing poipt, ethe extremity of Punta de
Castillos, This name Punta dé Castillo docs not
appear upon a single onc of all the original
mnaps of the bay of San Juad which have-been
presented by either side, and which scem to
includé. all that were ever "published hefore the
treaty or since. This is a significant fact, and lts
meaning is obvious. Punta de Castilio must have
been, and must have remained, a point of no
importance, political or commercial, otherwise it
could not possibly have so utterly escape.d note
o mention upon the maps. This agrecs entirely

. with the cardcteristics of the .mainland and the




headtand on the right "of the bay. It remains:
‘until to-day obscure and unoccupied, except by

the hut of 2 hsherman. But the identification of

the locality 'is still further put beyond all ques--

tion by the incidental mention, in another article
of-the treaty itself; of the name Punta de Castillo.

In Article V Costa Rica agrees temporarily
to permit Nicaragua {o use Costa Rica's side of

the harbor without payvment of port dues, and
the name Punta de Castille is plainly applied to
it, Thus we have, concurring, the general idea

of compromise in the treaty s .a whole, the |
-literal description of the line in detal, and the

~erification of the name applied to the initial
point by its incidental mention in another portion
of the treaty; and by the concurrent testimony
of .every map maker of every nation, both before
the tréaty and since, in excluding this name
from all otlier portions of the harbor. This might
seem to be sufficiént argument upon, the subject,
but it will ‘present the whole situation in a still
clearer light to give a brief explanation of the

local geography and of one special peculiarity

of this Bay of San Juan, s .

The great feature in the local geograply of
this bay, since our earliest accounts of it, has
been the existence of an istand in its outlet,

calied on some early maps the sland of San .

Juan. It was an istand of such importance as to
hive been mentioned in €820 by. two distingui-
shed authors, quoted in: the Costa Rican reply
to Nicaragua's argument (page 12), and it is an
island to-day, and 5o appears in the map accom-
panying this award.

The peculiarity of this bay, to be noted, is

 that the river brings down very little water during

the annual dry season., 'When that happens, par-
ticularly ‘of late years, sand bars, dry at all
ordinary tides, but submerged more or less and
broken over by the waves at all high ones, are
formed, frequently reaching the adjacent head.
lands, so that a man might cross dry-shod.

Now, the whole claim of Costa Rica is based
upon the pssumption that on April 15, 1838, the
date of the treaty, a connection éxisted between
the jstand and the eastern headland, and that
this ‘converted the island into mainland, and
carried the initin} point of theé boundary aver to
the western extremity of the island. To this
claim there are at least two replies, either one
seeming to me conclusive. | .

First, the exact state of the bar on that day
can not be definitely proven, which would seem
to be necessary before drawing important con-
clusions.

However, as the date was near the, end of
the dry season, it is most probable that there
was such a connection between. :the- island and

the eastern Costa’ Rican shore as hg,a_‘be_eqwdt;sd
cribed. But even il that be true, it would be
unreasonable to suppose that suth temporary
connection could cperate to change, permanently
the geographical character and political owner-
ship of the isfand. The same principle, if aliowed,
would give to Costa Rica every island in the
siver to which sand bars from her shore had made
out during that dry season. But throughout the
treaty the river is treated and vegarded as an
outlet of commerce. This implies thatit is to be
considered @5 in average condition’ of water, in:
which condition alone it is navigable.

But the overwhelming consideration in the
matter is that by the use of the name of Punta
de Castillo for the starting point, instead of -the
namé Punta Arends, the makers .of the ireaty
intended to designate the mainland on the east
of the harbor. This has already been discusced,
but no direct reply was-made to the argument

“of -Costa Rica quoting three authors as applying
' the name Punta de Castillo to the western, extre-

mity of the befgre-mentigned island, the point
invariably calied Puota Arenas by all the naval
and other officers, surveyors, and engineers who
ever ‘mapped it.

_ These authors are L. Montufar, a Guatemalan,
in 1887 ; 1. D. Gamez, a Nicaraguan, in 1889,

and E. G. Squier, an Awerican, date not given

exactly, but subsequent to the treaty. Even of
these; the last two merely used, once,each, the
name Punta de Castillo as an alternate for Punta
Arenas. Against this: array of duthoriry’ we.have,
first, an innomerable number of other writers
clearly far more entitled to confidence; second,
the original makers of -all the ‘maps, as before
pointed out, and third, the framers of the treaty
itself, by their use of Punta de Castille in
Article V. '
It must be borne in mind that.for some years
before the makirg of this treaty Punia Arenas
had been by far the most important and con-
spicuous poiat in the bay. On it were located
the wharves, workshops, offices, ete., of Vander-
bilt's great transit company, conducting the
through line from New-York to San Franciseo
during the gold excitement of the early Aftids,
Here the ocean and tiver steamers met and ex-
changed passengers and cargo. This was the
point sought to be controlled by Walker and the
filibusters, :
The viliage of San Juan cut no figure at all
in "comparison, and it would doubtless be’ eagy
to produze, by hundreds, references to this point
as Punta Arenas by naval and diplomalic. officers
of afl prominent nations, by prontinent residents
and officials, and by ‘engineers and surveyors
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Constantly investigating the eatal ‘prablem,’ and
all ha.vmg a personal knowledgc of the !ocality

In view of all ‘these circumstances, the’ jea-
lousy with which each party to the treaty defined
what it gave up. and what it kept, the prominence

and importance of the locality,. the concurrence.

of all-the original maps in the name, .and its
universal notoriety, 1 fifd it inpossible to con-
ceive that Nicaragua-had conceded this exten-
sivé and important territéry to Costa Rica, and

_that the lattes’s representative had. failed to have
“the. aame Pudta Arénas appear anywhere in the
_Lreaty And for reasons so similar that it is un-

necessary “to repeat them, it is.also impossible
to codceive that Costa Rica should have accepted
the Taura as her boundary and that Nicaragua’s
‘representative should have entirely failed to bavé

the name Taura appear anywhere'in the treaty.

Having" then designated generally the main-
land east of Harboe Head as the location of the
initial point of the boundary tine, it now becomes:

necessary to specily it more minutely, in order that
‘the szid line may be exactiy. Incated and pes-

manently marked. The exact location of the ini-
tia point is given in President Clevetand'’s dward
as the extremity of Punta de Castillo, ‘at the
mouth of the San Juan de Nicaragua River, as
they both exisfed on the (gth day of April 1858,

A careful study of all available maps and
comparisons between those made before the tréaty
and those of recent date made by boards of en-
gineers and officers of the . canal comipany, and

one of to-day made by ourselves to accompany -

this award, makes very clear oné fact:, The exact
spot which was the extremity of the headland
of Punta de Castillo April 15,1838, has lorig
been swept over by the Caribbean Sea, and there

i too little, concurrence in the shore outline of
thc old-maps to permit .any certainty of state-
ment of distance or exact direction to it from the
present headland, 1t was somewhere fo the north.

" eastward, and probably between 6oo and 1600

feet distant, but it can not noi bk cértainly
located; Under thesé circumstances it best fulfills
the' demands of the treaty and of President Cleve-
land's award to adopt what is practically the head-
land of to-day, er the northwestern extremity of
what scems to be the solid land, on the cast side
of Harbor Head Lagoon.

1 have accordingly made’ peraonal inspection
of this ground, and declare the initinl line-of the
boundary to run as follows, to wit:

Its difection 'shall be duc nostheast and south-
west, across the bank of sand, from thé Caribbean
Sea into ‘the waters of Harbor Head Lagoon
It shall'pass at ifs nearest point, 300 feet on the

northwest side. from the small hut now standing |

ik that,vicinity. On reaching-the waters of Harbor

Head Lagoon the boundary Tine shall fura to the

. leflt, or southeastward, and shall follow the water's

edge afound the harbor untit it reaches the
river proper by the first chandel met. Up this
channel,.and up the river proper, the line shall
continue to ascend a2 directed in the treaty .

Segunda Lauds sobre Hmitea entre las Repilblicas de
Nicarogun y Costa Rics, firmade en Son Juan del
Nerte, Diclembre 20 de 1897,

En cumplimiento otra vez de mis, deberes
como Ingenierc Arbitro entre los dos Honorables
Cuerpas de Ustedes, he sido llamado para decidir
fa cuestidh sometida 4 mi'en el acta del 7 del
presente mes, como'se manifesta en el siguiente

. parafio del libro de sesiones, 4 saber: « Propuso

la Comisidn Costaricense’ gue se proceda 4 medir
la lnea que contindo -desde el pusto injcial y

-sigue por la margen de Harbour Head, y des-

pués por la del cafio mas préximo hasta encon-
trar el rio propic de San Juan, siguiendo” la de
éste hasta el.punto que distc tres millas ,abajo
del Castilio Viejo; que se levante el plano de

. dicha linea y que se incorpore todo en las actas

dfa por dia en las sesiones. La de Nicaragua

manifesto que el trabajo de la medidd y leventa-

mignto del plano en esa parte de la linea no
tiene valor ni objeto Gtil porque, segin’ el Tra:
tado y el Laudo del General E. B. Alexander, el
{imite divisorio lo forma la margen derecho defb
Harbour y del rio, y que siendo asi, es variable
¥ no lnea fijay y por tanto el planc y log datos
que 3¢ obtengan no corresponderdn nunca 4 la
vepdadera linea diviseric. En tal estado deter-

minan ambas Comisiones ofr la decisidn-del sefior -
 Arbitro sobre este punto, d cuyo fin le presen,

tardn sus respectivos fundamentos dentro del
término de cchio dias. »

Han sida recibidos y debidamente considera-

dos los referidos argumentos de cada parte. Debe

de hacerse notar para una clara inteligencia de
la cuestién propuesta 'que en la parte baja de su
curse el tfe San Juan corre al través de un delta
llano y arenoso, ¥ que son evidentemente posibles
no solamente acreclmientos 4 disminuciones gras
duales en sus mdrgenes, sing cambios enteros de
sus cafios. Estos cambios pueden ser mds o menos
ripidos y fepentinos por causas no siempre apa-
rentes y ain sin Ja-concurrencia de factores ess
peciales tales como terremotos & gra.ndes tewipes-
tades. Son abundantes los ejemplos de caiios

-anteriores ahora abandopados, y de mdrgenes que

estan cambiando hoy dia, por gfadualea acreci-
mlentos d dlsmmumones

Mamw Bulluiin of the Buresu of e dmm’mn Rxpu
Hiex, 1891, vol! ¥, p. 999-
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United States-Nicaragua, Convention for the construction of a Canal by the
River San Juan (Chamorro-Weitzel), Washington, D.C., 8 February 1913

Source: Republic of Costa Rica, Complaint before the Central American
Court of Justice (Washington, D.C.: Press of Gibson Bros., Inc. 1916)
Annex L, 82-86
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~ APPENDIX L.

TrXT OF THE CONVENTION BETWEEN THE UNITED STATES
AND NICARAGUA POR THE CONSTRUCTION OF A CANAL
BY WAY OF THE SaAN JuaN RIVER.

(As published in La Republica, No. 8810, of July. 4,
1913, at San José de Costa Rica.)

IS IT AN "“"OPTION"” OR A DEFINITIVE
TRANSACTION?

The following is the text of a convention entered into
between the United States and Nicaragua, against which
the Government of Costa Rica protests, and which is
called a simple *“option” by the Nicaraguan Government.
It is published so that the Costa Rican people may have
an exact knowledge of that transaction.

CONVENTION.

The Government of the United States of America and
the Government of Nicaragua being animated by the
desire to strengthen their ancient and cordial friendship
by the most sincere cooperation for all purposes of mutual
advantage and interest to the two nations; and the
Government of Nicaragua being desirous to promote in
every way economic development and prosperity under
orderly and lawful government and the maintenance of
its rights as secured by the ‘Washington Conventions;
and the Government of the United States being in full
sympathy with these aims and desiring to lend to the.
Government of Nicaragua all proper assistance in these
matters and also -in the furtherance of various public
works and measures conducive to its welfare and economic

(82)



: nd 1t bemg the desire of both Governments
el pﬁnmple of the first -paragraph of the
cm‘ber 1, 1900, and to provide for the
: @nstructlon of an mteroceamc Shlp canal

: j‘re_ T, Weitzel, Envoy Extraordinary and Minister
! Iempgtentlary of the United States of America; and the
@Wemment of Nicaragua, Diego Manuel Chamorro,
e Vlanister for Foreign Affairs of the Republic of Nicaragua,
who. having exhibited to each other their respective full

“powers, found to be in good and due form, have agreed
siipon and concluded the following articles:

ArricLy 1.

. The Government of Nicaragua grants in perpetuity to
kthe ‘Government of the United States the unencumbered
i axeluswe rights necessary and convenient to the construc-
Bt Qil,tﬂperatlon and maintenance of an interoceanic canal
byf:way of the San Juan River and the Great Lake of
g @aragua, or by way of any other route over Nicaraguan

tory, the detalls of the terms upon wh1c11 such canal

113
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ArTicLE II.

In order to facilitate the protection of the Panama
Canal and of the canal, canal route, and the rights con-
templated by the present convention and also to enable
the United States to take any measure or to assist the
Government of Nicaragua in any measures necessary to
the ends contemplated herein, the Government of Nica-
ragua hereby leases for ninety-nine years to the Govern-
ment of the United States the islands in the Caribbean Sea
known as Great Corn and Little Corn Islands and cove-
nants that, at such time and at such place on the Gulf of
Fonseca as the Government of the United States may
designate, the Government of the United States shall
have the right to establish, operate and maintain for
ninety-nine years a naval base.

The Government of the United States shall have the
option of renewing either or both of the above grants con-
tained in this article upon the expiration of the ninety-nine
years aforesaid.

ArticrLe I11.

The Government of Nicaragua hereby grants to the
Government of the United States in perpetuity the right
of ships of the merchant marine of the United States to
engage in coastwise trate in Nicaragua, either by way of
the aforementioned canal or otherwise, with a right to
discharge or load in part or in whole at all Nicaraguan ports
while engaged in any voyage on terms identical with those
imposed on Nicaraguan citizeps or vessels.

ArTICLE IV,

In consideration of the foregoing stipulations and of the
purposes of this convention, the Government of the United
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ent of the welfare of Nicaragua in a manner
ed by the two High Contracting Parties, all

sManagua, this elcrhth day of l"ebruary, mneteen hun-
ed and thirteen.

GEeorGE T. WEITZEL. {seaL]
Di1eG0 MANUEL CHAMORRO. [S‘E:\L]

o President of the Republic, having examined the
- mn ‘convention and finding it to be in accordance

R instructions.given to the Plenipotentiary charged
s negotiation,

115
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BE IT RESOLVED,

That it be approved and submitted to the Assembly for
action according to law. Executive Palace, Managua,
February 9, 1913.

[sEAL] A, Diaz.
D. M. CHAMORRO,
Minaster of Foreign Relations.
[SEAL]

I
ot ;3 HH 5 B T g

The Congress of Nicaragua, as is well known, ratified
this contract in all its parts,
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United States-Nicaragua, Convention for the construction of a Canal by the
River San Juan (Bryan-Chamorro), Washington, D.C., 5 August 1914

Source: 220 CTS 215




5 August _
Treaty between Nicaragua and the United States for the Construc-
tion of an Interoceanic Canal, signed at Washington

English text—Malloy, 2746
Also De Martens, 3, IX, 350—A.J.1.L., X, 258—Brit. For., GVIII,
520—U.S. Stat., XXXIX, 1661—RBevans, X, 379

Signed at Washington August 5, 1914; retification edvised by the
Senate with amendments February 18, 1916; raiified by the Presi-
dent June 18, 1916 ; ratified by Nicaragua A’pnﬁl 18, 1918 ; ratifica-
tions exchanged at Washington Jume 92, 1916; proclaimed June

84, 19186,
(Treaty Ser'es, Ko. 624; 82 Statutes at Large, 1881.}

ARTICLED,
I, Perpetunl grant of interoceanie | ¥IX. Unit%’:}o Sotalotea to pay Nicaragua

canal route by way of San Juan | 000,000,
River and Lake Nicaragus. IV. Ratification.
II, Ninety-nine year leases of (reat
and Little Corn Islanda.and of
‘maval base rights on Qulf of
Foneecn ; lempes reDewgble. -~
The Government of the United States of America and the Gov-

ernment of Nicaragua being animated by the desire to strengthen
by the most sincere coopera-

their ancient and cordia! friendshi
tion for all purposes of their mutual advantage and interest and fo

17
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provide for the possible future construction of an interoceanic ship
canal by way of the San Juan River and the great Lake of Nica-
ragua, or by any route over Nicaraguan territory, whenever the con-
struction of such canal chall be deemed by the (Government of the
United States conducive to the interests of both countries, and the
Government of Nicaragua wishing to facilitate in every way pos-
sible the successful maintenance and operation of the Panama Canal,
the two Governments have resolved to conclude s Convention to
these ends, and have accordingly appointed as their plenipoten-
tiaries: -

The President of the United States, the Honorable William Jen-
nings Bryan, Secretary of State; and

The President of Nicaragua, Sefior (eneral Don Emiliane Cha-
morro, Envoy Extraordinary and Minister Plenipotentiary of Niea-
vagua to the United States; .

Yho, having exhibited to each other their respective full powers
found io be in good and due form, have agreed upon and oonaludari
the following articles:

Arricre 1,

The Government of Nicaragus grants in perpetnity to the Gov-
ernment of the United States, forever free from all taxation or
other public charge, the exclusive proprietary rights necessary and
convenient for the construction, operstion and maintenance of an
interoceanic canal by way of the San Juan River and the great Lake
of Nicaraguna or by way of any route over Nicarsguan territory, the
details of the terms upon which such canal shall be construeted,
operated and maintained to be agreed to by the two governments
whenever the Government of the United States shﬂ.lFo notify the
Government of Nicaragua of its desire or intention to comstruct such

canal,
Arrrcee I1.

To enable the Government of the United States to protect the
Panama Canal and the proprietary rights granted to the Government
of the United States by the foregoing article, and also to enable the
Government of the United States to take any measure necessary to the
ends contemplated herein, the Government of Nicaragua hereby
leases for a term of ninety-nine years to the Governmeni of .the
United States the islands in the Caribbean Sea Imown as Great Corn
Island and Little Corn Island; and the Government of Nicaragua
further frn.nts to the Government of the United States for a E?re
period of ninety-nine years the right to establish, operste and main-
tain a naval base at such place on the territory of Nicaragud bordering
upon the Gulf of Fonseca as the Government of the United States
may select. The Government of the United States shall have the
option of renewing for a further term of ninety-nine yoars the above
leases and grants upon the expiration of thelr respective terms,. it
being expressly agreed that the territory hereby leased and the naval
base which may be maintained under the grant sforesaid chall be
subject exclusively to the laws and sovereign authority of the United
States during the terms of such lease and grant and of any renewal-
or rengwals thereof.
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Azrriore TI1.

In consideration of the foregoing stipulations and for the purposes
contemplated by this Convention and for the purpose of reducin
the present inde{tadness of Nicaragua, the Government of the Unite
States shell, upon the date of the exchange of ratification of this
Convention, pay for the benefit of the Republic of Nicaragua the

fum of three million dollars United States gold coin, of the present ’

wmﬁht and fineness, to be deposited to the order of the Government
of Niearagua in such bank or banks or with such banking corporation
as the Government of the United States may determine, to be applied
by Nicaragua upon its indebtedness or other public purposes for the
agvancement. ofp the welfare of Nicaragus in a manner to be deter-
mined by the two High Contracting Farties, all such disbursements
to be made by orders drawn by the Minisier of Financs of the Re-
%uhlic of Nicaragus and approved by the Secretary of State of the
nited States or by such person as he may designate,

This Convention shall be ratified by the High Contracting Parties
in accordance with their respective laws, and the ratifications thereof
shall be exchanged at Washington as soon as possible.

In witness whereof the respective plenipotentiaries heve signed the
present treaty and have affixed thereunto their seals,

Done at Washington, in duplicate, in the English and Spanish
languages, on the 5th day of August, in the year mineteen hundred
and- fourteen,

Wirtzam Jenvines Bryaw [sear.
Eurnzaxo Cramonro BEAL,

(Treaty Series, No. 824.)

By e Preament oF T UNITED STATES OF AMERICA.
A PROCLAMATION.

Whereas a Convention between the United States of America and
the Republic of Nicaragua granting tothe United States the exclusive
proprietary rights for the construction and operation of an inter-
oceanic canal by & Nicaraguan route, the lease of cerfain islands, and
the right fo establish a naval base on the Gulf of Fonseca, was con-
cluded and signed by their respective Plenié\of:entiarias at Washing-
ton, on the fifth-day of August, one thousand nine hundred and four-

teen, the original of which Convention, being in the English and -

Spanish languages is, as 2mended by the Senate of the United States,
word for word as follows: .

E_I‘nhe treaty as above.] ' o
& wheress, the advice and consent of the Senate of the United

States to the ratification of the said Convention was given with the
following proviso: « Provided, That, whereas, Costa Rica, Salvador
and Honduras have protested against the ratlﬁc_at.lon.of the said
.Convention in the fear or belief that said Convention might in some
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respect impair existing rights of said States; therefore, it is declared
by the Senate that in advising and consenting to the ratification of
the said Convention as m 1enged such advice and consent are given
with the understanding, to be expressed as a part of the instrument
of ratifieation, that nothing in said Convention is intended to affect
any existing right of any of the said named States:”

And whereas, the said understanding has been accepted by the
(Government of Nicaragua;.

And whereas, the sard Convention, as amended by the Senate of
the United States, has been duly ratified en both parts, and the rati-
fications of the two governments were exchanged in the City of
Washington, on the twenty-second day-of June, one thousand nine
hundred end sixteen;

Now, therefore, be it known that I, Woodrow Wilson, President
of the United States of America, have caused the said Convention,
as smended, and the sald understanding te be made public, to the
end that the same and every article and c¢lause thereof may be ob-
served and fulfilled with good faith by the United States and the
citizens thereof. ’

In testimony whereof, 1 have hereunto set my hand and caused
the seal of the United States to be affixed.

Done in the City of Washington this twenty-fourth of June in the

year of our Lord one thousznd nine hundred and sixteen,

{sEaL] and of the Independence of the Unifed States of Awerica

the one hundred and fortieth.

By the President:
Roperr Lawsmvag,
Seeretary of State.

‘Wooprow Wirsoxn
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Republic of Costa Rica v Republic of Nicaragua, Central American Court of
Justice, Opinion and Decision of the Court, 30 September 1916

Source: (1917) 11 AJIL 181-229
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JUDICIAL DECISIONS INVOLVING QUESTIONS OF
INTERNATIONAL LAW

COSTA RICA 9. NICARAGUA!
CENTRAL AMERICAN COURT OF JUSTICE

Sen José de Costa Rica, on the thirtieth day of Seplember, nineleen
hundred and sizieen, at seven o’clock, p. m.

In the action commenced and maintained by the Government
of the Republic of Costa Rica against the Government of the Re-
public of Nicaragua, arising out of the conelusion of a freaty between
the latter and the Government of the United States of North America,
rels.tmg to the construction of an interoceanic éanal, the Court, hav-
ing considered the proceedings had herein, hereby renders its deGlBIOIl
thereof.

Pmmamnr CEaAPTER

It appears:

That on the 24th of March of the current year the Licentiate
don Lufs Castro Urefis, appearing in the name, and s the representa-
tive, of the Government of Costa Rica, in accordance with powers
to that end duly exhibited, brought before this Court & complaint
sgainst the Government of Nicaragua wherein were set forth the
arguments of fact and law in support of his claims, together with the
evidence he considered perfinent to the action.

Secron I

The Court being without a full bench because of the absence
therefrom of the member from Nicaragus, and being thereby dis-
qualified to pass upon the firat step in the proceedings invoked by

1 Translaiion published by the Costa Rican Legation, Washington, D.C.
The official text of the decision is contained in Eq Gacefg {Costa Rica), October 7,
1918.

181

HeinOnline -~ 11 Am. J. Int‘l L. 181 1917
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the complaint, the Permatent Committee proceeded: to prescribe
the measures necesgsary for the immediate completion of the Court
apd to that end dispatched ap urgent telegram to the absent mem-
ber requesting him to forego the enjoyment of the balance of his
vacation in view of the faet that the Government of Costa Ries had
presented & complaint against the Government of his country, Antici-
pating, however, that the judge might not be able to retrn imme-
diately to his place on the bench, the Permanent Committee also
addressed itself to His Excellency the Minister of Foreign Relations
of Nicaragua calling his attention to the situation and asking him to
meke the necessary dispositions for the completion of the Court by
sending the substitute justice.

It appears:

That the abgent justice, in reply to these urgent appeals, stated
that he would meke an effort to return to Costa Rica on the next
steamer, and that, should this be impossible, he would immediately
so notify the Minister of Foreign Relations of hiz country. That
high functionary, on his part, in a telegraphic dispatech of April 1,
stated that he had been advised of the complaint brought before the
Court and that the telegraphie communication: addressed to him by
the Seeretary of the Permanent Commiftee was answered by the
reply he had given to His Excellency the Costa Rican Secretary of
Foreign Relations when the latter, in his turn, had notified him of
the presentation of the complaint and of the reasons that prompted
the Costa Rican Government fo bring that action.

In the reply alluded to, the Nicaraguan Chancellor stated, among
other things, that his Government, in entering info the treaty with
the United States, had confined itself exclusively to the territorial
limits of Niecaragua that belonged to her as an independent state,
seeking only to promote her welfare and progress and respecting in
all ways the integrity and legitimate rights of the other Central
American Republics;

That Nicaragua had been af all times perfectly qualified to enter
into comfracts of the character of the Chamorro-Bryan Treaty, and
that she was by no means disposed to consent to a discussion of
private rights perfeining to the inherent sovereignty of the state;

That with respect to Costa Riea all questions that had been rife
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with Nicaragua at other periods relating to the frontier and to par-
ticipation in the interoceanic cenal had been decided once and for-
ever by the award of President Cleveland;

That Nicaragus had stricily complied with that award, as she
stood ready to do when the time should come for granting conces-
gions for the construction of the interoceanic camal; but that, with
respect to the rights which that award insured to Nicaragua as sole
sovereign over the territory in which said canal was to be constructed,
and as absolute owner of the benefits that she might derive in com-
pensation for the favors and privileges to be conceded by her Gov-
ernment, she would not permit them to be made the subject of
judicial determination, since the award, by its very nature, is not
subject to revision or interpretation by any erbitral tribunsl;

That the Central American Court of Justice was not competent
to admit such & complaint as the one brought before it by the Gov-
ernment of Coste Riea, because, according to Article I of the Con-
vention of Washington creating that Court, it could only be clothed
with the character of an arbifral tribunal having jurisdiction over
confroversies or questions arising between the signafory parties when
their respective chancelleries are unable to reach a settlement, and
when, in conformity with the article cited, resort to that Court
alone remains, in cases in which any settlement between the parties
has become impossible after the faflure of the requisite courses of
diplomacy;

That the Costa Rican Secretary of Foreign Relations has at no
time expressed to the Nicaraguan Foreign Office, either directly or
indirectly, a single thought that would reveal his Government’s
opposition to the conclugion of the Bryan-Chamorro Treaty;

That for these reasons the Government of Nicaragua copsiders
the complaint presented to be futile and outside the competency of
the Central American Court of Justice, and, in the full security of
its rights, believes it can count on complete concurrence in this
viewpoint by the Court and on the refusal of that tribunal to enter-
tain the proceeding; and — .

That, since consideration of the aetion by the Central American
Court of Justice would be without effect and a violation of the Con-
vention of Washington of 1907, the Government of Nicaragus trusts
that the Court will adhere to the clear, explicit, and positive letter
of that pact and withhold ®s consideration of the case.
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Srcmoxn IT

In its telegram dated the 26th of April of the present’ year, the
Nicarsguan Chancellery transmitted to this Court & copy of its reply
to another dispatch from the Costa Rican Chancellery, In that reply
it confirmed and amplified the arguments contained n the document
referred to in the preceding paragrephs, and added that Costa Rics
prays the Central Awmerican Court of Justice to declare the legal
incapacity of Niearagua to enter into conventions ¢of the nature of
that which was signed on the 5th of August, 1914, between the latter
Republic and the United States of America;

Thet on this point the Government of Niearagua hastens to declare
again that Nicaragus not only has always been, and will always be,
possessed of full legal capacity to emter into and fulfill eonventions
of this character, but holds as offensive to her dignity as a free and
independent nation any discussion of acts pertaining to her govereignty
— aets which in mo case could become the subject of arbitrament;

That, with respect to the Cleveland Awsard, as to the interpretation
of which Costa Rica believes differerices exist that should be taken
into account by the Central Americen Court in order to determine
which of the two Governments is right, the Nicaraguan Chancellery
asserts that that award, having once and forever resolved the differ-
ences that formerly existed between the two countries in relation to
frontiers and to participation in the interoceanic cansl, precludes abso-
lutely and by its very nature the claim that it is subject to inferpre-
tation by any tribunal whatsoaver, for if arbitral awsards could be
the subject of revision at the will of either of the parties, s decision
of that kind could never be definifive in character and conflicts be-
tween nations would never end;

That the power possessed in certain cases by the Central American
Court of Justice to act as an arbitral tribunal js confined expressly
to those questions which may arise between stales from and after
the date on which the organic convention went into force among the
contracting parties, but that under no conception could that power,
evea by violating the letter and spirit of the compact, extend to
matters decided prior to the conclusion of that organic convention;

That, on the other hand, there has been no disagreement between
the two Governments respeciing the menmer of interpreting the
award of President Cleveland; and that, supposing the Costa Rican
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Government should come to have doubfs as to the validity and
scope of that arbitral decision, this Court would not, in any case, be
the forum charged with its interpretation, nor would those doubts
affect the Chamorro-Bryan Treaty, which is wholly foreign to the
matter;

And, finally, that for these ressons the complaint is wholly un-
reasonable and groundless, and that, in view of the foregoing, and
of the points set forth in the telegram of April 1, the Central American
Cowrt of Justice should reject the eomplaint presented by the Govern-
ment of Costa Rica; otherwise, it would flagrantly .violate the con-
vention that gave it life and its action in the case would be an absolute
nullity.

Secrron 11T

Upon the return of the justice from Nicaragua, the Court regained
its legal quorum on the 24th of April, and abt its sesston of the st
of May, following, took under consideration the complaint presented,
which complaint containg the following clements set forth in two
parts in Chapters I and IT of this decision.

FIRST PART
CrarTER 1

ABRGUMENTS OF FACT

It appears:

That the representative of the high party complainant has set
forth in his complaint the following arguments of fact:

Secrion 1

That in the beginning of April, 1918, his Government learned,
through private sources, that the Legislative Assembly of Niceragua
had just given its approval, in secret session, to a treaty (also covered
by secrecy) that had been concluded between the Government of the
Republic of Nicaragua and the Government of the United States of
Americe, among other things, for the opening of sn interoceanie
canal through Nicaraguan territory. That this news, the first it had
received on the subjeot, moved the Costa Rican Government to
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instruct its Minister in Nicaragua to present to the Government
of that Republic a formal diplomatic protest against the execution of
the canal pact referred to, on the ground that the Government of
Costs. Rics conceived, and would continue to conceive, such an act
to constitute a flagrant violation of existing treaties between the two
countries and of the Cleveland Award,

Snorion I

That at the same time that that diplomatic protest was being
made, the Costa Rican plenipotentiary at Washington, following
instructions from his Government, brought before the Government of
the United States of America s similar diplomatic protest against the
conclusion, on the part of Nicaragua, of the canal convention above
mentioned, setting forth, ags was done in the protest before the Nica~
raguan Government, t.he conviction that the pact could only, at best,
be held to be a nullity if account were faken of Nicaragua’'s lega.l
ineapacity to negotiate in the premises because of her failure previ-
ously to consult the opinion of Costa Rica regarding those negotiations
and even to ask her acquiescence in the matter.

Szerion T

That His Excellency the Nicaraguan Minister of Foreign Rela~
tions, in hig note of June 12, 1913, replied to the protest of the Costa
Rican Minister, informing him that “the Government of Nicaragus
exercised 2 right of incontestable sovereignty when it entered into the
convention of February 8, 1913, with the United States, which con-
vention hag been kept secret for reasons of an international character
that affect not it alone; but declares in the most positive manner
that, in entering into that pact, it has mot ignored any right that
belongs to Costa Rica; nor has it committed any violation of the
treaties existing between the two nations”; that “that convention

. . tends towards procuring, as far as possible, the construction of
an interoceanic canal through & route exclusively Nicaraguan’; that
the convention “merely deals with a preferential right, granted to
the United Stateg, to open an interoceanic passagewsay through s
route to be designated out of national territory when it shall be de-
cided, by agreement between the two Governments, to undertake
the construction thereof, at which time the conditions under which the
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cana] shall be constructed, operated, and mgintained will be deter-
mined by & further treaty or convention between the contracting
parties”; that “therefore, dealing with a simple option for a camal
concession, Nicaragua, 8s sole sovereign o' the territory that will
be the site of the great undertaking, is wholy within her incontest-
able rights in entering singly and alone into that engagement”; and
that *in view of the foregoing, . . . the ideas expressed in the note
to which this is an answer are in every regard unreasonsble, for,
a8 hag been shown by an abundance of reasons and arguments, when
the convention in question was entered into there was on the part of
Nicaragua no violation of existing treaties nor disecourtesy to Costa
Rica, nor any disregard or forgetfulness of her legitimate rights.”

Secron IV

That La Republica, sn independent newspaper of this city, in its
issue No. 8810 of July 4, 1913, published the text of the treaty which,
according to that paver, had ™een signed by the Governments of
Nicaragua and the U'zated States of America, relating to the opening
of the capal just referred to; and that, although the Government of
Costa Riea did not attribute authenticity to the publication, it desires
to make known the fact that Niecaraguas, who was aware of the
publication, did not disavow it either through the press or otherwise;
and that La Republica was a journal violently opposed to the Govern-
ment of Costa Rica.

That the Minister of Costa Riea in Nicaragua, in obedience to the
instructions of his Government, placed in the hands of the Nicaraguan
Covernment a copy of the issue of the newspsper referred to, fo-
gether with a note in which he requested to be informed * categorically
whether the text of said convention ag therein published ig authentic,
as well generally ag in each of its paragraphs, and, if mot, that you
make the appropriate corrections,”

That His Excellency the Nicaraguan Secretary of Foreign Rela-
tions, in his note of August 4, 1913, replied to the communication of
the Costa Rican Minister, informing him, “in confirmation of the
statements contained in my note of the 12th of last June, that for
considerations of en international charaeter that involve not alone
my own Government, the latter is keeping secret the convenfion
entered into with the Unifed States on the 8th of last February; and
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that, since it relates to a paet not yet perfected, it is not proper for
the Government of Nicaragua, on ils part, for the ressons contained
in its said note, to make any official declaration regarding any of the
gteps in such negetiations.”

SecTion V

That later, through the medium of the North American press, and
not officially, his Government learned that the Senate of that country
was considering a treaty which the Costa Rican Government assumed
was the same that had been reproduced in the newspaper La Repu-
blica, to which reference has already been made, and the same alluded
to by His Excellency the Nicaragusn Secretary of Foreign Relations,
in his notes of June 12 and August 4, 1913, as having been signed by
the Governments of Nicaragua and the United States of America,
relating to the opening of a canal through Nicaraguan territory,
and to other matters then unimportant to his Government; and his
Government also learned of certain steps underfaken by private
individuels, interested in behalf of Costa Rica, before different Sena-
tors, to the end that when the freaty should be debated i the Sepate
and the freaty ratified, the rights of that country in relation to the
construction of any inferoceanic canal should not only not be lost
gight of but ghould be respected and guaranteed.

Section VI

That, unofficially, towards the middle of August, 1914, the Gov-
ernment of Costs Rica was assured that the treaty for a canal across
Nicarsgua had been in fact tacitly withdrawn from consideration by
the Senate of the United Btates of America, but that that body had
before it at the time another pact similar in groundwork at least
(if not identical) as-to a canal across Nicaragua and negotiated by the
game high contracting parties that had concluded the first, that ias,
the one bearing date of February 8, 1913; but that the Government
of Costa Rica received no official notice of the new paet, nor advices
respecting the signature and contents of the other agreement; nor
was it informed respecting the then status of the negotiations in prog-
ress, because these were consummated in the strictest secrecy, as
well on the part of the United States of North America as on the
part of Nicaragua.
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Secrion VIL

That for these reasons the Government of Costa Rica was unable
to formulate exact objections against the treaty of February 8, 1913,
relating to an interocesnic canal across Nicaragusn territory; nor
could it attack, except in the most general way, any analogous com-
pact entered into later by the same parties, for, against the solemn
and explicit promises of Nicaragua, her first care on that occssion
was to conceal at all hazards from Costa Rica her negotiations relat-
ing’ to the canal.

Secrion VIII

That the balance of the year 1914 and all of 1915 passed with-
out action by the North American Senste in the matter of the Nica-
raguan canal, or at least, the Government of Costa Rica never heard
anything to the conirary; and that while Costa Rica’s mind was at
rest on the subject, the Evening Star of February 2, of the present
year, announced that the Committee on Foreign Relationz of the
North American Senate had recommended to that body the ratifi-
eation of the treaty that had been concluded more than & year before
by the Government of the United States with the Government of
Nicaragua, among other objects, for the construction of an inter-
oceanic canal through Nicaraguan territory.

Seorron IX

That on reading the advices published in the Washington Star,
the Costa Rican Legation at Washington hastened to dispatch to the
Btate Depariment of North America a carefully thought out note in
which the Government of the latter country was appesaled to to pre-
vent the ratification by the Senate of the pact in question, on the
ground that it was openly opposed to existing treaties between Costa
Rica and Nicaragua, to the Cleveland Award, and to the harmonious
sentiments that animated His Excellency the Chief Executive of the
United States towards all the peoples of the Americas according to
the then recent public and official declarations that had been made by
bim before over a thousand delegates from different nations that
make up the American continent; and that with the same object in
view the attorney for the Costsa Rican Legation at Washington,
Harry W. Van Dyke, Esquire, published s memorandum addressed



190 THE AMERICAN JOTURNAL OF INTERNATIONAL LAW

to the American Senate; but that effort failed as did the efforts of
Costa Rica’s Diplomatic Representative at Washington, for the
Congressional Record of the 18th of February of that year recorded
the news that the United States Sensate, in executive session of the
same day, had ratified a convention between the said Republic and
that of Nicaragua, which had beex subscribed at Washington on the
5th of August, 1914, and which, with additions adopted by that
body, as translated into Spanish by the personal attorney of Costa
Rica (because it has been impossible for that Government to secure
a copy of the original Spanish text), reads as follows:

The Government of the United States of Ameries and the Government: of Niea-
ragua being animated by the desire to strengthen their ancient and cordial friendship
by the mast sincere codperation for all purposes of their mutual advantage and
interest and to provide for the possible future construction of an inferoceanic ship
cansl by way of the San Juan River and the great Lake of Nicaragua, or by any
route over Nicaraguan territory, whenever the construction of suck canal chall be
deemed by the Government of the United States conducive to the interesis of both
conntries, and the Government of Nicaragua wishing to facilitate in every way possi-
ble the successful maintenance and operation of the Panama Cansl, the two Govern-
ments have resolved to conclude o convention to thess ends, and have acocordingly
appointed as their plenipotentiaries:

The President of the United States, the Hon. William Jennings Bryan, Secretery
of Staie; and

The President of Nicaragua, Sefior General Don Emiliano Chamgrro, Envoy
Extraordinary and Minister Plenipotentiary of Nicaraguse to the United States:

‘Who, having exhibited to each other their respective full powers, found to be
in good and due form, have sgreed upon and coneluded the following artieles:

Arriorm I. The Government of Nicaragna grants in perpetuity to the Gov-
ernment of the United States, forever fres from all taxation or other public charge,
the exclusive propriefary rights necessery and convenient for the construction,
operation, and maintepance of an interoceanic camal by way of the San Juan
River and the great Lake of Niearagua or by way of any route over Nicaraguan
territory, the details of the terms upon which such canal shall be constructed, oper-
ated, and maintained to be agreed to by the two Governments whenever the Govern-
ment of the United States shall notify the Government of Nicaragua of its desire
or intention o construst such canal,

Axy, IT. To ennble the Goverpment, of the United States to protect the Panama
Canal and the proprietary rights granted to the Government of the United States
by the foregoing article, and alse to enable the Government of the United States
to take any messure necessary to the ends conteroplated herein, the Government
of Nicaragua hereby Ieasea for a term of 99 years to the Government of the United
Btates, the islands in the Caribbean Sea known as Great Com Island and Little
Corn Jsland; and the Government of Nicaragua further grants 4o the Qovernment
of the United Btates for a like period of 99 years the right to establish, operate, and
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meintain a naval base at such place on the territory of Nicaragus bordering upon
the Gulf of Fonseea as the Govermment of the United States may select. The
Government of the United States shall have the option of renewing for e further
term of 99 years the above leases and grants upon the expiration of their respective
termy, it being expressly agreed that the territory hercby leased and the naval bass
which may be maintained under the grant aforesaid shall be subject exclusively to
the Iaws and eovereign suthorify of the United States during the terms of such
lease 2nd grant and of any renewal or renawals thereof,

Anr, TIL. In considexation of the forepoing stipulation and for the purposes
contemplated by this convention and for the purposs of redueing the present in-
debtedness of Nicaragua, the Goverament of the United States shall, upon the date
of the exchange of ratification of this convention, pay for the benefit of the Republic
of Nicaragus the sum of $3,000,000 United States gold coin, of the present weight
and fineness, to be deposited to the order of the Government of Nicaragua in such
bank or banks or with such banking corporation ag the Government of the United
States may determine, to be applied by Niearagus upon its indebtedness or other
public purpeses for the advancement of the welfare of Nicarague in & manner to be
determined by the two high contracting parties, all such disbursaments to be made
by orders drawn by the Minister of Finance of the Republic of Nicaragua and ap-
proved by the Secretary of State of the United States or by such person as he may
designate.

Art. IV. This convention shall be ratified by the high contracting parties in
accordance with their respective laws, and the ratifications thereof shall be exchanged
at Washington ag soon as possible,

In witness whereof the respective plenipotentiaries have signed the present
treaty and have affived thereunto their seals, )

Done at Washington, in duplicate, in the English and Spanish languages, on
the 5tk day of August, in the year 1914,

YWirian JENNINGs Bryaw. [ssan.]
Eymrrano CRAMOERO. [emar.]

Suorron X

That 2s soon as the ratification of the Bryan-Chamorro Treaty
by the United States Senate appeared in the Congressional Record,
the Costa Rican Legation at Washington gave careful study to the
document, and, having become convinced that its contents were
notoriously contradictory of the unquestionable rights of Costa Riea
established in the Cafiss-Jerez Treaty, the Cleveland Award and the
Central American Treaty of Washington, hastened to lgy before the
North American Foreign Office, under date of the 2lst of February,
of the present year, a protest, respectful but vigorous, against the
agtion of the Senate — the only step which, at the moment, could
have been tsken by & couniry possessed of no forces or defense but
the law.
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That even up to this time, although the matter is no longer &
secret of state, Nicaragus has not deigned to make any communi-
eation to Costa Rica concerning the great problem. Meanwhile His
Excellency, the United States Minister Plenipotentiary in Costa
Rica, did have the goodness, under instructions from hig Govern-
ment, to send to the Costa Rican Secretary of Foreign Relations a
courteous note, in which, supposing evidently that Costa Rice was
fully informed concerning all that had tsken place, he advised him
that the United States Senate, on the 18th of that month, had, by
o vote of 55 to 18, consented to the ratification of the Nicaraguan
Canal Treaty, and had made two amendments, copy of which he
enclosed, together with copy of & resolution of the Senate that reads
a8 follows:

Provided, 'That whereas Costa Ries, Szlvador, and Honduras have protested
against the ratification of said convention in the fear or belief that said convention
might in some respect impair existing rights of said states, therefore it iz de-
clared by the Senate that in advising and consenting to the ratifieation of the
said convention as amended, such advice and consent are given with the under-
standing to be expressed as part of the instrument of ratifieation that nothing in

paid convention is intended to affest any existing rights of any of the said named
atates.

The complaint adds that at the moment of receiving that com-
munication from His Excellency the American Minister, the Govern-
ment of Costa Rica was completely in the dark as to the language of
the freaty in question.

Cmaprer 1T
LEGAL BASES
It appears:
That the high party complainant relies for support of its action
upon the following legal antecedents:
Srcrron 1

The treaty of limits entered into between Costs Rica and Nics-
ragua on the 15th of April, 1858, and known as the Cafias-Jerez
Treaty, stipulates in its conducive part as follows:

Art. 6. The Republic of Nicaragua shall have exclusive dominion and the
highest sovereignty over the waters of the 8an Juan River from their issue out of
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the lake to their discharge into the Atlantic; but the Republic of Costa Rica shall
have in thoss waters perpetual rights of free navigation from the said mouth of the
river up to a point three English miles below Castillo Viejo, for purposes of com-
merce, whether with Nicaragus or with the intexior of Coste Rica, over the San
Carloz or Sarapiqui rivers or any other course starting from the part which hag
been established as belonging to that republic on the banks of the San Juan. The
vessels of either couniry may touch at any part of the banks of the river where
the navigation is common without paying any dues exeept such 28 may be estab-
lished by apreement between the twwo Governments,

Arr, §. If the contracis for canslization or transit enfered into befors the
Nicarsguan Government had Imowledge of this convention should for any cause
cease to be in force, Niearagua agrees not to conclude any others relating to the
objects sbove stated without first hearing the opinion of the Costa Rican Govern~
ment respeeting tha disadventages that may result to the two countries, provided
that opinion bo given withie thirty days after the request therefor shall have been
received, in pase that the Nicaraguan Government should indicate that s decision
is urpent; and in the event that the enterprisa should cause no injury to the natural
rights of Costa Rica, that opinion shall be advisory.

Seormon IT

By the Esquivel-Romén Convention, entered into by Costa Rica
and Nicaragua on the 24th of Decernber, 1886, both Republics sub-
mitted to the unappealable arbitral decision of His Excellency, the
President, of the United States of America, the question that had
long been rife between the two Republics above mentioned concern-
ing the validity of the Cafias-Jerez Boundary Treaty, Article VII of
which first-named treaty provides as follows:

The arbitral award, whatever it may be, shall be held by the confracting pariies
to be & perfect and obligatory treaty, it shall admit of no recourse whatsogver and

its execution shall commence thirty days after having been notified to the two
Governments or their representatives,

Seomron III

The Cleveland Award rendered on the 22d of Maxrch, 1888, as
the outgrowth of the agreement contained in the Esquivel-Romsin
Convention contains the following definite findings respecting the
Cafias-Jerez Treaty of Limits and especially respecting the two
artioles transeribed from that pact:

First, ‘The above-mentioned Treaty of Limits, signed on the 15th day of April,
one thousand eight hundred and fifty-eight, is valid.

Second. The Republic of Costa Rica under said treaty and the stipulations
contained in the gixth article thereof, hag not the right of navigation of the River
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San Juan with vessels of war; but she may navigate said river with such vessels
of the revenue service ag may be related to and conneoted with her enjoyment of
the “purposes of commerce’ accorded to her in eaid article, or as may be necessary
to the pratection of said enjoyment,

Third, With respect to the points of doubtful interpretation ecmmunicated
as aforesaid by the Repubhc of Nicaragua, I decide as fo]]aws

10. The Repubho of Nwamgun remsains bound not to make any grants for
canal purposes acrass her territory without first agking the opinion of the Republie
of Costa Rica, as provided in Article VIIT of the Treaty of Limits of the 15th day
of April, one thousand eight hundred and fifty-eight. The natursl rights of the
Republic of Costa Rica alluded to in the said stipulation are the rights which, i
view of the boundaries fired by the said Treaty of Limits, she possesses in the soil
thereby recognized as belonging exclusively to her; the rights which she possesses
in. the harbors of San Juan del Norte and Salinas Bay; and the rights which she
possesses in 50 youch of the river San Juan as Hes more than threa English miles
below Castillo Vigjo, measuring from the exterior fortifications of the said eastls
as the same existed in the year 1858; and perhaps other rights nob here particularly
specified. ‘These rights are to be deemed injured in any case where the territory
belonging to the Republic of Costa Rica is ocoupied or flooded; whers thers is an
encroachment upon either of the said harbors injurious to Costa Rica; or whers
there is such an obstruction or deviation of the River San Juan as to destroy or
seriously impeair the navigation of the said river or any of its branches at any point
where Costa Rica is entitled o navigate the same.

11. The Treaty of Limits of the 15th day of April, one thousand eight hundred
and fifty-eight, does not give to the Republic of Costa Rica the right to be & parby
to grants which Niearagus may make for interoceanis cenals; though in cases
where the construction of the canal will involve an injury to the natural rights of
Costa Rics, her opinion or advice, as mentioned in Avticle VIIL of the treaty, shovld
be more than “advisory” or “consultative.” It would seem in such cases that hey
consent is necessary, and that she may thereupon demend compensation for the
concession she is asked to make; but she is not entitled as = right to share in the
profits that the Republic of Nioaragua mey reserve for herself as a compensation
for such favors and privileges s she, in her turn, may concede,

Sacrow IV

That the Cafing-Jerez Treaty (the Treaty of Limits) has preserved
its full obligatory force and effect down to the present day, as well
by virtue of the categorical holdings in the Cleveland Award, which
are set forth in the complsint, as by virtue of the permanent char-

- acter of its stipulations. Wherefore, in the absence of mutual consent
by the contracting parties, the treaty cannot be Jawfully denounced
or held to be dead, nor can the agreements therein stipulated be
avoided so long as Costa Rica and Nicaragua continue as free nations,
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of commerce, whether with Nicaragua or the interior of Costa Rica,
through any of the waterways of that counftry that flow or may
flow into the San Juan; it also gives to Costa Rican vessels the
right, exempt from imposts of any class, to touch at points on the
Nicaragua banks of that river along the part thereof in which naviga-
tion is commeon, and puts Costa Rican vessels of the revenue service
on the same footing with the merchant vessels of the same couuntry
(Costa Rica) in order that they mey protect its rights or for the said
purposes of commerce.

That, with regard to the San Juan River, the conventional rights
of Costa Rica are, in a certain aspegt, less than the corresponding
rights of co-ownership {condominio): Costa Rica, for example, cannot
ply that stream with war vessels as, of courge,. Nicaragua can do;
but, on the other hand, those rights are greater than those of s
mere co-owner {copropietario) because the Costa Rican vessels, ag well
merchantmen as revenue cutters, in the zone in which navigation is
common, have a free course over the whole river, throughout its
length and breadth, and free access, exempt from imposts, to any
point on the Nicaraguan shore.

That, if the United States, under the authority of the Bryan-
Chamorre Treaty, should construct the interoceanic canal over the
San Juan River route — the absolute ownership of which has been
unreservedly ceded to her by Nicaragus —it i8 easy to imagine the
destiny in store for Costa Rica’s xights to navigation of the San
Juan River.

That, this being the cass, Niearagua forgot completely, in exe-
cufing the ireaty, that she could. not dispose unrestrictedly of the
San Juan River because in and to that gift of nature Coste. Rica also
possesses perfectly clear rights of a practical importance perhaps
equal to that of Nicaregua’s rights; this all the more so since she
sought to cancel them absolutely by means of a conveyance that is
g nullity in every aspeet, in go far as it covers the rights of & third

" party — Costa Rica. A sale of a thing that does not belong to the

geller is null. This is an efernal axiom of law, and, it may be said,

‘of organic justice, among all peoples who hold themselves to be

civilized, )

That the canal, looking at the matter from another viewpoint,
would result, in fact, in cansing a dimunition of Costa Rican territory
that today reaches in reslity, in a certain sense, from the Nicaraguan
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bank of the 8an Jaun River, from & point three English miles below
~Castillo Viejo, following the current, as far ass the Atlantic Ocean;
and that, notw:thsba.ndmg this, Costa, Rica’s opinion has not even
been consulted in the matter.

(b) Costa Rica’s Assent

That by virtue of the Cefins-Jerez Treaty and the Cleveland Award,
Costa Riea hes a consullative voice which Nicaragua must invoke in
order to enter into any agreement that purposes to carry through a
project for the construction of a canal on her goil; but that, if by the
undertaking the matural rights of Costa Rica sghould be injured,
that voice ceases to be consultative and becomes converted into 2
decisive voice. That is to say, he adds, if the work should portend
any injury to Costa Rice, the latfer must be brought in 25 s pwrty
to the undertaking.

That, even had there been no Cafias-Jerez 'I'rea.ty or Cleveland
Awsard, the last-stated conclusion would stand, since it is no more
than a maxim of equity; but that this time Nicaragua was entirely
led astray, and that in spite of the protests of Costs Rica, and ageinst
them, she permitted harself to contract alone with the United States
in a cansl project, thereby unquestionably trampling upon the rights
of Coste Rica, which she more than any other was under obligation
to safeguard.

That Nicaragua did not even mvolne Costa Rica’s consultative
voice, which was mandatory in this emergency, and that the cansal
convention, which was guarded so carefully and for so long o time
kept seoret by the United States and Nicaragua, being now known iz
all its details, Coste Rica cannot remain quiet and speechless, becausge
that paot, from the moment in which it virtually attacks her rights
of navigation of the San Juan River and the integrity of her national
territory in that direetion, eannot pass unnoticed by Costa Riea, who,
armed with her right, maintaing t.hat that convention cammot be 2
law to any party without her acqwescence in such clauses as gravely
mensace her interests.

(¢) Navipation of Nicaragua’s Maritime Walers

That the Central American Treaty of Washington provides that
the merchant vessels of any of the signatory nations shall have equal
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rights with the national vessels of each of the other contracting par-
ties when in another’s seas, coasts, or ports.

That Nicaragua thus limited, in favor of her sisters of the former
Federation of the Center of Americe — as they in their turn did for
her benefit —her enjoyment of her maritime waters, coasts, and
ports, for the period of ten years, which period has not yet elapsed
and which is prorogable indefinitely from year to year.

That in consequence Nicaragus had not the power to give to the
United States for a term of years a valid conveyance of any part of
her littoral and waters in the Gulf of Fonseca and of her Corn Islands
in the Caribbean Sea, without the obligation stipulated in Article IX
of the Treaty of Washington; nor could she kill the said tresty in
fact without the concurrence of the will of the other coniracting
parties.

That an impediment of equal force exists to the sale of the terri-
tory that may be occupied or needed by the interoceanic canal whilst
that section covers parts of Nicaragnan land or water affected by the
Central American Treaty of Washington, since no one can fransfer
more rights than he has nor those that he does not possess.

That by Article IV of the Cafias-Jerez Treaty, Salinas Bay on the
Pacific QOcean, and the Bay of San Juan del Norte in the Atlantic,
are common to Costa Rica and Nicaragua; and that, in consequence,
if the United States should elect the two bays mentioned ag the heads
or entrances of her canal, the rights of Costa Rica in those bays would
vanish down the horizon of history unless right and justice should
retain their sway over the conscience of the North American people.

That from the foregoing it is indisputable that in all that relates
to a canal across her terrifory, and, in general, in what concerns the
navigation of her waters, Nicaragua’s sovereignty is limited by the
treaties and conventions cited, which pacts necessarily modify her
personality and restrict it within the limits preseribed by her solemn
agreements.

That the complainant refraing from specizlly invoking any prin-
ciples of interpational law because of the fact that, Costa Rica’s
rights heing besed upon perfect contracts signed with and by Nica-
ragua, it is fo those instruments alone that she must have recourse
for the solution of the difference that has arisen, for the contract is
the supreme law between the parties whether they be simple individ-
uals or collective’ political entities. That the case now before the
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Court is one of pure civil law, and the legislation of Nicaragua as
well_as that of Costa Rica and all nations on the globe recognize
the commanding status of the contract ag the legal bond between
the parties. That as between states, the contract is something more
than an obligatory tie: “respect for what has been agreed upon,
and the faithful fulfillment thereof, are the cornerstones of national
honor and there is no defenge effective enough to justify an evasion
of that canon.”

Casrrer IV

COMPLAINT AND HEVIDENCE

It appears:

That with the complaint, the contents of which have been set forth,
the attorney for the high party complainant files duly legalized copies
of the following documents:

A. — Attorney’s . credentials.
B, — Cafisg-Jerez Treaty.
C. — Esquivel-Romén Convention.

CH. — The Cleveland Awazxd.

D. — General Treaty of Peace and Friendship between the Re-

publics of Central America.
E. — Convention creating the Central American Court of Justice.
F. — Costa Rica's protest lodged with Nicaragua on the 27th
of April, 1913,
G, — Costa Rica’s protest lodged with the United Stafes on the
17th of Apzil, 1013,
H. — Nicaragusa's reply of June 12, 1913,
I. — Inquiry addressed by Costa Rica to Niearagua July 30,
1913.
J. — Nicaragua’s reply of August 4, following.
K. — Report on the Foreign Relations of Niearagua, 1914,
L.—ZLa Reptblica, No, 8810, containing Chamorro-Weitzel
Treaty signed at Managua, February 8, 1913.
LL. — Statement of Mr. John N. Popham before the Committee
on Foreign Relations of the United States Senate.
M. — Costa, Rica’s note of February 2, 1916, to the United
States.

M




142

DECISIONS INVOLVING QUESTIONZ OF INTHRNATIONAL LAW 201

N. — Memorandum of Harry W. Van Dyke, Esquire, before the

United States Senate.
— Congressional Record, No. 49, of Washington, containing

Senate resolution ratifying Bryan-Chamorro Treaty.

0. — Costa Riea’s protest of February 21, 1916, lodged with the
United States.

P.—Note of same day from the United Stafes Legstion at
San José de Costa Rica to the Costa Rican Government.

Q. —The Cleveland Award (same as appendix CH).

R.— Reply of the United Sfates to the protests of Costa Rica.

And, after invoking Article 1st of the General Treaty of Peace and
Amity and of the Convention for the establishment of a Central American
Court of Justice, concluded on the 20th of December, 1907, by the five
Central American Republics, for the purpose of showing the juris-
diction of this Court, the attorney for the high party complainent,
for the ressons set forth in his complaint, and the resources of di-
plomacy having been exhausted, prays this Court to render final
judgment after due legal procedure in this aetion which he has brought
against the Government of the Nicaraguan Republic, as follows:

Pirst,~—That the Bryan-Chamorro Treaty, o which paragraph 15 of the
foregoing arguments of fact relates, violates the rights of Costa Rica that weve
acquired under the Cafiag-Jerez Treaty, the Cleveland Award, and the Central
American Treaty of Washington, in that —

{a) Costs Rica was not consulied hy Nicarapgua in order to enter into that
convention;

(b) The exegntion of that pact may deprive Costa Rica of her rights of free
navigation in the San Juan River from its outlet in the Atlantic, up atream to within
three English miles of Castillo Viejo, and may prevent Costa Rican vessels in the
marehnntorﬁsca.lsanmefmmtnuchmgatpomtsonthsmrthembanks ofthaf.
river along the lne indicated;

(¢) The execution of the pact may also damage and diminish the Costa Rican
shomoftheamdﬁveralongthatlme, as well as the mouths of the Coats Rican
rivers that empty into the San Juan, and the ]anda about said shores and river
mouths;

{¢) The execution of the pact may also prejudice the co-ownmh:p of Caosta
Rica in San Juan del Norte Bay and Salinss Bay, and may nullify that co-ownership
entirely;

(¢} Becausa of the potential injuries indieated in (b}, (c), and (d) the decisive
opinion of Costa Rica is necessary and indispensable to the perfecting of the paot,
and that opinion has neither been given or agked for; and
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{f) The pact, with regard to the leasing to the United States of Nicaraguan
territory for a naval base in the Gulf of Fonseca, and of Great Com Island and
Little Corn Jsland which Nicaragua possesses in the Caribbean Sea, makes no reserva-
tion whatever in favor of Costa Riea, whose vessels possess, in all the maritime
waters, coasts and ports of Nicaragua, the right to be treated as national vessels
of Nicaragua — an omission which ipso feclo renders nugatory Articls IX of the
Central American Tyeaty of Washington.

Second. — That the violation of Costa Rica’s xights in the particulars shove
gat forth, or in any one of them, renders the eaid Bryan-Chamorre pact void, par-
tioularly in view of the faot that when it was signed both contracting parties well
Inew of Nicaragua’s lack of legal eapac.ity to sign unrestrictedly; that is, they
Imew of Nicaragua's mcapamty to sign without holding hermless the rights which
Costa, Rica possesses in the waters and territories that are involved in the conven-
tion, and |

Third. — That the acts and omissions set forth in the two preceding points
render the said Bryan-Chamorro Treaty null and void and without affect, especially
with respect to Costa Ries, and that the Court declare and adiudge said
treaty to be null and void and without effect.

Finally, in an interlocutory petition, complainant’s attorney prays
the Court that, under the authority of Article XVIII of the eonven-
tion creating this tribunsl, in order to prevent damages and conflicts
that may perhaps be irreparable later, and pending the final decision
in the cass, the Court will issue an appropriate decree —

(4) Ordering, with relation to a canal across Nicaraguan territory, and with
relation to anything that may interfere generally with the navigation of the waters
of that Republic, that the slatus quo of the right that existed in Costa Rica prior to
the Bryan-Chamorro Treaty, which gives rise to this action, be maintained, and

(B) Directing that, in view of the urgenoy of the matter, & communication be
sent by telegraph to the Most Excellent, the Governments of Nicaragua and the
United Btates of America, to be followed iromediately by confirmation by mail,
notifying them, with all due formality, of the institution of this action and of the
decree prayed for in the preceding paragraph (4), if, 2a I veniure to hope, my prayer
for such precautionary measure ghall be accaded to,

143




146

DECISIONS INVOLVING QUESTIONS OF INTERNATIQNAL LAW 205

That the complaint, then can only have been inspired by the
Chamorro-Bryan Treaty; but that with respect to that pact, the
party complainant confesses that it had not initiated, much less
pursued and brought to an end, any steps through diplomatic channels.
How, then, he continues, could it be said that it was impossible to
reach a settlement between the Foreign Offices of the two countries
if not a single effort thereto was made — a requisite sine qua non
(Axticle 1 of the convention) -—so that the claim could be established,
once tentative diplomatic negotiations had been exhausted?

That this being so, it is idle to attempt deductions, since they
could be based only on conjecture. The truth of the allegations of
fact must be demonstrated by aels or other clagses of authentic doeu-
ments {(Article XVII of the Rules of the Court); it is useless to sey
that the complaint relates to a similar convention. The rules pre-
seribed under the authority of a treaty require proofs, not mere pre-
text that may be availed of by one party to elude the obligation
imposed. That as those proofs do not exist, nothing has been adduced -
to establish the competency of the Central American Court of Justice.
That tribunal cennot hold itself above the constituted law; it bears
no legal mission in this affair.

That, even on the supposition that the Chamorro-Bryan Treaty
were not similar, bubt identical, in language with the Chamorro-
Weitzel pact, the latter not having had any legal existence, is relegated
to the category of a mere rejected project, and so true is thig that it .

. can be stated in all veraciousness that the effects produced with

respect to Nicaragua and the United States by the Chamorro-Bryan
pact arose or sprang info being from the exchange of ratifications of
the latter. That, consequently, what should be, and must be, proven
is that which has relation to the Chamorro-Bryan Treaty. ]
That the Central American Court of Justice could not, and cannot,
legally prescind from that legal requirement without overstepping
its powers, or, what amounis to the same thing, without bringing
about the absolute awlity of all its acts; and that everything it shall
decide, if it should reach the stage of decision, will be absolutely null
and void for want of jurisdietion. :
His Excellency the Nicarsguan Minister of Foreign Relations then
refutes the votes of four of the members of the tribunal that were
cast for the admission of the complaint; and afterwards he alleged
that the other important element that must be considered in this
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matter —and this throws into bold relief the incompetency of the
Central American Court of Justice to take cognizance of the complaint
—ig that which is prayed in the complaint itself: “That therein,
as though it were a matter that arogse out of the relations between
two states signatory to the convention that created this Court, the
Court is requested to render a decision in a matter which in no way,
and in none of its points, could be submitted to its cognizance.”
“We bid you enter,” says the party complainant to the Central
American Court of Justice, “we bid you enter upon a forbidden
Toad which no one has opened to you; plunge your scythe into an-
other's wheat; bresk an agreement signed by one who has entrusted
to you no mission to take cognizance of his affairs.’” This and
nothing else, he says, is what is asked when 2 decision in the following
terms is prayed for:

That the violation of the rights of Costs Rica in the particulars heretofore

'imputed, or by any one of them considered by itself alone, nuilifies the said Chamorro-

Bryan pact, particularly because hoth conirasting parties knew of Nicaragua’s
relative incapacity to execute the pach without restrictions — that is, without
safepuarding the rights Costa Rica possesses in the waters and lands involved in
the convention.

That, even limiting the viewpoint to the simple approval of &
treaty by the Nicaraguan Congress —an approval given under the

.authority of the powers conferred upon that body by the politieal

constitution — such pact could not come under the jurisdiction of
the Central American Court, and even less 2 decision as to the validity
of that act, emanating as it did from a governmental power exer-
cising the sovereignty of the Republic. That the hypothesis might
perhaps be admitted that gometimes the right exiats to complain
because of & violation, or for damages, or on some similar ground,
but never could the legal impossibility of nullification of sovereignty
be agked, much less the nullification of those acts in which.a third
high contracting party participates.

After other observations relating to this point, His Excellency
the Nicaraguan Minister of Foreign Relations seta forth that his
“Government believes, and, through him, so declares, that it is under
no obligation to reply to the complaint of the Costa Rican Govern-
ment beeause it cannot admit, even conditionally, the competency of
the Court to take cognizance of, and to decide, that complaint.”

147
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Fifth Question. — Is:tthe duthyheofthe Court, mwewofthefore?o
and decisions thereof, to declare competency and jurisdiction of this %om-t to
take cognizance of the complaint?
Apswered, affirmatively by Judges Medal, Oreamuno, Castro Rawirez, and
Bocanegra, and negatively by Judge Gutifrrez N avas.

Sizth Question. — Is it the duty of the Court to declare its compstency to take
cognizance of and deside this caunse on the merits?

Answered affirmatively by all of the judges, Judge Qutiéeres Navas concurring,
however, only in so far as that the merity relate to differences between the Govern-
ment of Costa Rica and the Government of Nicaragua,

Serenth Question. — Is the Court in duty bound io declare its competency to
take cognizance of, and decide, this cause notwithstanding it relates to contrastual
intarests of & nation not subject to the juriediction of thig Court?

Angwered affirmatively by Judges Medal, Oreamuno, Cestro Ramirez, and
Bocanegra, and negatively by Judge Gutitirez Navas,

Eighth Question,— Was the Government of Nicara virtue of the th
arhcle of the Cafiag-Jerez Txea&stu:der the obli ng?:,mby t, in a,dmce;g]ffhe

ion of the Government of Rica respecti gmqunestha.t.mlghtresuhto
lab;er in conneption with the edncessions contamed in the Pryan-Chamorro

Answered affirmatively by Judges Medal, Oreamuno, Castro Ramifrez, and
Bocauegra, and nepatively by Judge Gutiérres Navas.

Ninth Question.—In the Bryan-Chamorro Treaty does Costa Rica possess
the right to be heard decisively echngtheconmnfora.malbywayofthe
San Juan R&verandthsGreatLaka Nicaragua?

Answered affirmstively by Judges Medal, Oreamuno, Casire BRamirez, and
Bocanegra, and negatively by Judge Gutiérrez Navas, who maintsined that no
evidenceonthispointappeareﬂinthe [7.1: .

Question, — In_the Bryan-Chamorro Trealy does Costa Rica possess
then%erfobeheard demvelyrespeohngtbecamlconmon connection with

point fn Nicaraguan terri rovided the ts of CostaRica ecified
Point 10 of the Cleveland Awsrdtc:;ye’fo t affected? wigh P

Anmverednegahvelybyallufthejudges

Elecenth Question, — Must it be taken ny O?roven that in the said Bryan-Chamorre
Treaty nothing is stipulated ir protection of the rights of Costa Rica?

Answered affirmatively by Judges Medal, Orearauno, Castro Ramirez, and
Bocanegra, and negatively by Judge Gutiérrez Navas, who stated that in his opinion
such stipulation was not necessary since the rights of & third party, which had not
taken part in the treaty, nor sgsented to its negotintion, could not be affected; and
that his opinfon is based upon the dectrine of generality set up by the text writers
on international law,

Pweljth Question. — 1Is it the duty of the Court to hold that the Bryan-Chamorro

violated Costa Rica's rights to free navigation by the cession of a _naval

base in Fonsees Bay, and the cession of the islands known as Great Corn Island
and Eittle Corn Ioland?
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The Court, in view of the fact that it has agreed to the revision of the previous
decision, aecepted the proposition of Judge Oreamuno to substitute for the question
immediately preceding, the following:

8hall it be understood that the Bryan-Chamorro Treaty violates the rights
accorded to Costa Rics by Article Nine of the Treaty of Peace and Amity, of 19077

Angwered affirmatively by Judges Medel, Oresmuno, Castro Ramfires, and
Bocanegra, and negatively by Judge Gutidrrez Navas,

Thirteenth Question. — Is it, co tly, the duty of the Court to hold and
decide that the treaty that gvea 0 for this compleint violates provisions of
the Caiias-Jerez Boundary Treaty, the Cleveland Award, and the Treaty of Peace
and Amity signed at Washington in 19077 o

Angwered affirmatively by Judges Medal, Oreamuno, Cestro Ramfrez, and
Bocanepra, and negstively by Judge Gutiémrez Navas,

Fourtesnth Question. — Can this Court decide the ors contained in the second
and third points of the camplaing? ° vy

Answered negatively by all of the judges.

The cause is, therefore, decided as follows:

First. — The Court declares itsell competent to decide the complaint pmented.

Second, =~ The Court declares that the Government of Nicaragua has violated,
to the injury of Costa Rics, the rights conferred upon the latter by the Gaﬁas-Jem
Treaty of Limits of April 15, 1858, the Cleveland Award of March 22, 1888, and
the Central American Treaty of Peace and Amity of December 20, 1907,

" Third, ~~ Respecting the prayer for the nullification of the Bryan-Chamorio
Treaty, contained in the complaint, this Court can make no declaration whatgoever,
beenuse of the fact that the Government of the United States of North America
is not, subject to the jurisdiction of this Court.

¢

THIRD PART

EXAMINATION OF FACTS AND LAW

CrHapTER T

CONCERNING TEE PEREMPTORY EXCEPTION AS TO THE
JURISDICTION OF THE COOCRT

Whereas:

The Government of Nicaragua, in its communication of August 1,
lnst, answering the notification of the presentation of the compla.mt.
ha.vmg interposed a peremptory exception to the jurisdiction of the
Court, and having also addressed itself to that point in its telegraphic
despatches of the 1st and 26th of April, and 7th and 9th of Sep-
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tember, instant, it is the duty of the Court to analyze the fundaments
of that exception and the evidence in support thereof, as well ag the
legal dispositions that govern the point, in order to determine whether
or nof this Court has the power fo take cognizance of the cause.

Whereas:

It appears from the telegraphic despatches and the answer to the
notification as to the complaint that the Nicaraguan Government
rests its denial of the jurisdiction and competency of this Court on
three grounds, to wit:

First. — That the negotiations with the Government of the United
States concerning the interoceanic canal were conducted in the exer-
cise of Nicaragua’s unquestionable rights of sovereignty;

Second. — That she conducted those negofiztions with a nation
foreign to the jurisdiction of this Cowrt, and

Third, — That slthough the Government of Costa Rica took cer-
tain diplomatic steps when the Chamorro-Weitzel Treaty was con-
cluded — which instrument never went into effect —on the other
hand it took absolutely no steps before the Niearagusn Foreign
Office in connection with the Chamorro-Bryan Treaty which gave
rise to the present complaint, and that, consequently, the necessary
prerequisite to the sssumption of jurisdietion by this Court, pre-
seribed by the organic convention, has not been fulfilled by the
complainant Government.

Whereas:

With regard to the first of the foregoing allegations it is suffi-
cient to obgerve that Article I of the convention that created this
Court, and which constitutes its fundamental code, does not exclude
from its cognizance any class of questions or differences that may arise
between Central American stetes, whatever may be their origin and
whatever their nature. Nothing exists to limit the jurisdiction of
the Court by reason of the substance of the question in dispute, and
it is, therefore, obvious that no Central American nation can exempt
itgelf from the obligation to answer before this Cowrt all actions
brought by the other signatories to that convention, on the pretext
that the injuries complained of are based upon saets performed in the
exercise of sovereignty.
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Wherens:

‘With regard to the allegation that the transaction ouf of which
this complaint arose was concluded with a Power foreign to the
jurigdiction of the Court, and that, consequently, the Court cannot
decide the action brought by the Government of Coste Rica without
entering a field foreign to i, and, therefore, forbidden ground, the
Court is of opinion that, were that allegation sufficient to prevent
the exercise of its function “to guarantee efficaciously the rights of
the Central American Republics and maintain inalterably peace and
harmony in their relstions without being obliged to resort in any case
to the employment of force”— the mission entrusted fo it by the
organic eonvention — & considerable number of controversies could
arise -amongst us that would have no other possible solution than
through the resort to arms, and thus the most important element of
finality sought to be fixed by the signatory states in instituting the
Court, would be rendered nugatory. The Court can unquestiopably
carry out ite functions without venturing wpon forbidden ground,
limiting itself, however, £3 in duty it is bound to do, to a determins~
tion of the juristic relations existing between Central Awmerican states
engaged in controversy and to a declaration of the law with respect
to themn; but refraining absolufely from cognizance conditions of
fact and law which their acts have created with respect to other
nations not under the jurisdiction of this Court.

Whereas:

With regard to the allegation by the high party defendant that
this Court is incompetent because “there is no consistent evidence,
in acts or other classes of authentic documents, that, in order that the
complaint might be admitted, the high party complainant had ini-
tiated — much less pursued and exhausted without reaching gettle-
ment — the diplomatic steps required by Article I of the convention
creating the Court snd its Seventeenth Rule,” this Court, for its
purposes in reaching a decision on this point, has before it the fol-
lowing facts:

First.— Yt appesrs in the record of this case, according to the
statement of the high party compleinant, that in April, 1913, it
received private information that the Legislative Power of the Re-
public of Nicaragua had secretly spproved a treaty, concluded also
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in secrecy, between the Government of that Republic and the Gov-
ernment of the Unifted States of Ameriea relating to the opening of
an interoceanic cansl through Niearaguan territory, and that the Gov-
ernment of Costa Riea, acting on this information, instructed its diplo-
matic representatives at Managua and Washington to lodge protests
pgainst the conclusion of 2 convention which it conceived to be in
violation of the rights vested in it by existing treaties between Costa
Rica and Niearagua and also by the Cleveland Award of March 22,
1888; and that, according to the evidence contained in the record,
such protests were duly presented.

Second, — That the Government of Nicaragus, in its note of
June 12, 1913, replied to the protest of Costa Rica, invoking the pre-
rogatives of its sovereignty in justification of its conclusion of the
treaty referred to and the necessify, for diplomatio reasons, of main-
taining secrecy regarding the contents of that pact.

Third.— That the Government of Costa Rica, upon noting the
text of the treaty as it appeared in a newspaper of this capital —
which text was said to have been the same as that of the pact that
prompted the protests referred to —repeated its demands upon the
Nicaraguan Foreign Office and the latter replied insisting upon the
necessity of maintaining secrecy regarding its diplomatic agreement
with the United States of America; and that, with respeet fo its
contents, it was impossible to make any statements whatever be-

- cause the agreement had not yet been perfected.

Fourth. — That, having had notice that, although the treaty
then in question had been withdrawn from the United States Senate,
a new canal treaty. was already under consideration by that body
for ratifieation, and, considering, thereupon, that the road to a direct
settlement with the Nicaraguan Foreign Office was already closed,
the Government of Costa Rica undertook, before the Foreign Office

‘of the United States of America and before the Senate ifself, certain

steps calculated to prevent the perfecting of the treaty; and that,
finglly, the pact received the supreme approval of the American
Senate on the 18th of February of the present year.

Fifth. — That the high party defendant, in asserting that the
necessary steps between the Foreign Offices had not been previously
taken, seized upon the circumstance that the negotfiations undertaken
before it by the Costa Rican Foreign Office were prompted by the
conclusion of the Chamorro-Weitzel Treaty which never reached the
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stage of perfection, and not by the Bryan-Chamorro pact, which is
the one that brought about the presentation of the complaint.
The calm examination this Court has made of the foregoing alle-
gationg ensbles it to avoid passing over unnoticed the dialectic
error into which the High Party Defendant has fallen in misteking
the basis of the complaint; the Government of Costa Rica has not
grounded its action specifically on the name by which the pact that
gave rise to the complaint is known, but, instead, on the point that
said pact refers to concessions for the construction of an interoceanic
canal across Nicaraguan territory, with respect to which concessions
it has congistently persisted in its protests ever since the year 1013,
This Court holds that it cannot accept as sufficient to support
the exception respecting its competency. to try this case the argument
of the Nicaraguan Government thst the Chamorro-Weitzel and
Chamorro-Bryan treaties are two distinct negotiations and that Costa
Rica's opposition to the first is of no avail against the second, because
the negotiations being identical in their ultimate purpose to bring
about the construction of en intercceanic canal — which iz the de-
gideratum against which, fundamentally, Costa Rics iz complaining
—it is impossible to avoid consideration of both negatiations as
stages of the same transaction, for the arguments based exclusively
on sovereignty and the necessity to safeguard a diplomatic secret,
wherein the Nicaraguan Foreign Office takes refuge in its answer
to the protests lodged by the Government of Costa Rica against the
first pact, necessarily govern in respect to the other; and, therefore,
the Court must be, and 38, of the opinion that the Costa Rican Gov-
ernment did exhaust the requigite foreign office steps awailable to
it for the purpose of reaching & settlement with the Republic of
Nicaragua relating to the negotiations undertaken by the latter with
the Government of the United States with the object of proeuring
the construction of an interoceanic canal; and, in view of the round
affirmation of the Nicarsguan Foreign Office thet ifs negotiations
were covered by the attributes of national sovereignuty, any new
undertaking in the premises by the Costa Rican Government could
with much more reagson have been logically looked upon as futile.
The Court is furthermore of the opinion that it cannot under any
theory admit as a correct interpretation the allegation that the final
requisite of Article I of the Convention that gave life to this Court
should be understood in the sense that the high. parties here contend-
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ctonamienfo” and “servicio” which are here given in the translator’s
version as “operation” and “maintenance” in his rendiiion of both
Spanish {exts] and variations appear in the preamble and in other
parts of the canal stipulations. If any real innovation is to be noted
in the later pact it would be that which lesves the construction of
the canal to the free volition of the Government of the United States,
whereas the first draft of a convention did not contain such an ex-
plicit right, but, on the contrary, left the delails and terms of the
undertaking to the mutual understanding of the two Governmenis
“ywhenever the construction of the canal shall be decided upon,” and
remained silent as to whether, when that time arrived, the will of
either or both should be necessary.

With these historic antecedents essential as they are to a precise
establishment of the international legal effect of the first article of
the pact knmown as the Bryan-Chamorro Treaty, it is possible fo
approach with intelligence s solution of the problem: “Is a simple
option conveyed or is & sale consummated?” The doubt arises from
the divergence on the opinions of the high parties litigant. On the
one hand, counsel for the Costa Rican Qovernment maintain that
the contract constitutes & perfeet sale, whereas, His Excellency the
Nicaraguan Minister of Foreign Relations, in his communjcations
to this Court, upholds the theory that a simple option was stipulated,
calling for consummation in the future, when the preliminary studies
for the location of the canal shall have been made and agreement
shall bave been reached as to where and when it would be most
advantageous to begin operations.

There can be no doubt whatever that the Bryan-Chamorro Treaty
effects 8 perfect sale of the ownership rights pecessary for the con-
struction of an interoceanic camal by way of the San Juen River
and the Great Lake of Nicaragua, or by any other route over Nica-
raguan territory. “To grant in perpetuity” is to alienate, to
transfer ownership; it is a full manifestation of the will to divest with
complete renunciation of all the incidents and elements that define
and constitute ownership, Here also is present the enimus adgquiren-
dum on the part of the purchaser who undertakes to pay the price
of the sale. The indispensable legal conditions exist, therefore, to
sustain the fact that the Bryan-Chamorro Treaty constitutes a sale,
and, further, a conveyance of title and ownership with a certain and
determined object, at least in relation to the real rights which Nica-
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aragua alienates in the San Juan River and the Great Lake of Nics-
ragus in connection with the consfruction of an interoceanic canal.

The concept of an option, on the other hand, involves a wholly
different idea. Here there is no actual alienstion of ownership, but
a mere ‘expectancy, reslizable only upon the fulfiliment of certain
stipulated circumstances and conditions. And in the Bryasn-Chamorro
Treaty, which is of an onerous and commutative characfier, there is a
perfect obligation on the part of the Nicaraguan Government, subject
simply to the determination of the United States Government as to
the practical execution of the coniract. The conveyance might be
described as an alternative alienation, but not an option in the legal
sense of the word. To concrete: by that diplomatic contract, Niea-
ragus, alienated once and forever the necessary rights for the construe-
tion of an interoceanic canal by way of the San Juan River and Great
Lake of Nicaragua or by any other route whatever through Nicaraguan
territory, and she thereby made it impossible to recover those rights
for herself or to make them the subject of other contracts.

Whereas:

With respect to the legal effects of the treaty in so far as they
concern Costa Rice, a third party that took no part in its negotia~
tion, considerstion must be given to the situation existing between
that country and Nicarsgua in the sphere of territorial rights prior
to the date on which the cansl treaty was raised to the category of a
law for the high signafory parties, in order to judge the full effect
and scope of the violation of rights that is the subject of Costa
Rica’s setion before this Court. The Cafias-Jerez Treaty, a perfectly
valid contract still in force, contains, in the concrete, the following
stipulations fixing the rights of both Republics in the said river:

Ary. 6. The Republic of Micaragua ghall have exclusive dominion and the
highest soversignty over the waters of the San Juan River from their issue out of
the lake to their discharge into the Atlantio; but the Republic of Costa Rica shall
have in those watarg perpetual rights of fres navigation from the gaid mouth of the
river up to & point three English miles below Castillo Viejo, for purpoeses of com-
merce, whether with Nicaragua or with the interior of Costa Rics, over the San
Carlos or Berapiqui Rivers or any other course starting from the part which has
been established e& belonging to that Republie on the banks of the San Jusn. The
vessels of either couniry may touch at any part of the banks of the river, where
the navigation is common without paying any dues except such ag may be estab-
lished by agreement between the two Governments.
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the Nicaraguan Government shotld indfeate that a decision is urgent; and in the
event that the enterprise should cause no injury to the natural rights of Costa Rica,
that opinion shall be advisory.

Article X of the Cleveland Award provides:

The Republic of Nicaragus remains bound not to make any grants for canal
purposes across her territory without first asking the opinion of the Republic of
Costs Riea, as provided in Ariicle VIIT of the Treaty of Limits of the 15th day of
April, one thousand eight hundred and fifty-eight. The natural righis of the Re-
public of Costa Rica aliuded to in the said stipnlation are the rights which, in view
of the boundaries fized by the said Treaty of Limits, she possesses in the soil thereby
recognized as belonging exclusively to her; the rights which she possesses in the
harbors of 8an Juan del Norte and Salinas Bay; and the rights which she possesses
in so much of the River 8an Juan ag lies more than three English miles below Castillo
Visjo, measuring from the exterior fortifications of the said castle ag the same existed
in the year 1868; and perhaps other righis not here parficularly specified. These
rights are {0 be deemed injured in any case where the territory belonging to the
Republic of Costs Rica is oceupied or flonded; where-there is an encroachment
upon either of the paid harbors injurious to Costa Rica; or where there is such an
obstruction or deviation of the River San Juan as fo destroy or serioualy impair the
navigation of the seid river or any of its branches at any point where Coste Rica
is entitled to navigate the same.

Thess concomitant dispositions restrict Nicaragua’s right to dis-
pose freely of her ownership over the waters of the San Juan River,
gince if is indispensable to the lepality of the contractusl act first to
consult the decisive opinion of Costa Riea in consideration of the
fact that both Republics maintain perfect rights in that river, which,
since ancient fimes, has been locked upon as the artery that would
some day be availed of to give life to the long projected canal,

Whereas:

Examining the existing slafu juris between the Republics of Costa
Rica and Nicaragua in the light of the clear and positive provisions
of the Cafias-Jerez Treaty and the Cleveland Awsard, declaration will
now be mede as to how the Bryan-Chamorro Treaty affects that legal
status.

That treaty was concluded without official notice to the Govern-
ment of Costa Riea, notwithstanding a solemn agreement imposed
upon Niceragua, the unescapable obligation o consult the opini
of the former before granting any concession for sn inferoceanic
canal. This solemn agreement was enacted by the Cafias-Jeres
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Treaty hereinbefore reproduced in its pertinent parts, in the pre-
ceding whereas; and it was confirmed by the arbitral award of
Pregident Cleveland as shown in its declaratory parsgraph No. 10,
also reproduced in the same whereas.

Costa. Rica should have been consulted; and her wvoice could
bave been consultative or decisive as the case may be., If the con-~
cession is one that violates her “natural rights,” “it would seem
that her consenf is necessary,” says the Cleveland Award; and, in
the event, continues the awerd, “that the concession does not affect
such rights, her voice must be purely consultative.”

In the case of the Bryan-Chamorro Treaty, the essental con-
sultation was not had. This Court unanimously decided this point,
supported by the Nicaraguan Government’s own statement, wherein
it explained that failure by attributing to itself sufficient power and
authority to execute concessions of that kind in the exerecise of its
sovereignly unrestricted within its proper jurisdictional limits.

The Court, however, entertains s different opinion in deciding
this point. The canal concession executed in favor of the Govern-
ment of the United States of North America has two aspects: the
alienation of the rights necessary for the construction of an inter-
oceanic canal by way of the San Juan River, and the power conferred
upon the purchaser to locate that passageway in any other point in
Niceraguan territery. In the first case Coste Rica ought to have
been consulted and her voice would have been decisive in character,
because any concession covering the San Juan River involves a
violation of her “natural rights” specified in paragraph 10 of the
Cleveland Award.

Costs Rica possesses undisputed title to the right bank of the
river, to the land -situated within her jurisdietionsl limits; she has
joint ownership in the ports of San Juan'del Norte and in Selinas
Bay; she possesses the confractual right of perpetual navigation in
the river, beginning at a point three miles below Castilio Viejo, ac-
companied by the full privilege of transit and eommerce, and Nica-
ragua is impressed with the duty not to interfere with navigstion,
but, on the contrary, to keep the course of the river open; Costa
Rice anjoys also the right to moor her vessels on both banks through-
out the entire zone in which navigation iz common, and the rights
involved in guarding and defense “with all means within her
reach.”
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Whereas:

Due account should be taken of the allegations of the Nicaraguan
Foreign Office, that its Government, in concluding the Bryan-Cha-
morro Treaty, acted within its sovereign powers in coniracting with
relation to its exclusive territorial circumscription. The particular
and general terms of that contract, however, go to establish-the
contrary.

From the face of Article 1 the conviction arises that the aliena-
tion affects lands and waters of the San Juan River, fluvial territory
over which both countries are impressed with rights and obligations,
and that neither is capable of coniracting effectively with respect
thereto independently of the other, and, even without a violation of
the natural rights of Costa Rica, the contract would still lack the
indispensable requisite of counting upon the consultative voice of
that Republic, respecting “the disadvanteges fthat may result to
the two countries” from the convention. .

From the tenor of the dispositions so many times invoked in this
action, not o single case of concession for canal purposes could be
considered that should not be submitted —to the cognizence of
Costa Rica always — and to her decision when her rights are injured
or affected.

The argument that it would be necessary to perfect the canal
eontract by means of a subsequent convention between the United
States and Nicaragua, in order thereby to fulfill the unescapable
requisite of consulting Costa Rica and to obtain, in that case, her
consent, also fails to serve as a pretext in giving a just concordant
interpretation to the Bryan-Chemorro Treaty in connection with
the Cafias-Jerez Tresty of 1858. It has slready been said that in
the former is conveyed a perfect alienation, & transfer, in consideration
of a fixed price, of the rights of ownership necessary and convenient
for the canal route, of which route the Republic of the United States
of North America is made owner in perpetuity and without limitation.

Neither the Cafias-Jerez Treaty nor the decision of its authorized
interpreter favors that thesis. Those diplomatic instruments impose
the obligation to consult Costa Rica as an act preliminary to ail
canal contracts, and they even prescribe the term within which that
consultation shall take place in ecases wherein an urgent decision
may be necessary. Othérwise Cosia Rice’s right to be heard and to
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give her dedisive opinion would be wholly lacking in efficacy. This
should be exercised on an oceasion propitious for obiaining some
practical result, not only in order fo guarentee her territorial and
contractusl rights, but to lend to the common interest of both peoples
the concurrence of her opinion and counsel.

To wait until the projected work shall have been located, until
the “natural rights” of Costa Rica shall have guffered concrete and
meterial injury, in order then to be sble $o determine whether the
voice of the high party complainant must be consulted, is equivalent
to ignoring that there are any acts, of nations or individuals, which,
short of material realization, possess inherent powers to injure. The
civil law provides s remedy against those acts that carry with them
s menace to the rights of a private owner, and the same principle
governs in interstate relations, which abound with cases wherein a
state demsnds redress, in the name of its fundamental rights of
existence and preservation, for an act that involves a simple menace
or danger to the development of those rights.

Whereas:

The high perty complainant is justified in impugning the Bryan-
Chamorro Treaty as violetive of its rights, compromised in an aliena-
tion made without its concurrence or conmsent, in order to convey
mgterial and mora] interests that did not belong exclusively to the
grantor, but were derived from & solemn contract that marked out
the line of conduct that must be followed in the future in ocamal
projects. And it is of no avail to allege that the American Senate,
in ratifying the said treaty, epnacted an additional amendment that
contained the provision;

Provided, That whereas Costa Rica, Salvador, and Honduras have protested
apainstthe ratification of seid convention in the fear or belief that said convention
might in some respect impair existing rights of said states, therefore it is declared
by the Senate that in advising and consenting fo the ratification of the said conven-
tion as amended, such advico and consent are given with the understanding, to be

_expressed ag a part of the instrument. of ratification, that nothing in said convention
ia intended to affect any existing right of any of the said named states.

The intention here indicated is most noble and of high importance,
since it establishes an obligation upon the United Stafes; but it is
without efficacy in so far as it deals with the legal relations between
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the nations in litigation, for the injury to the rights of Costa Rica
had been consummated and the amendment did not produce the
effect of restoring things to the legal status created by the Cafias-
Jerez treaty. _

Besides, it appears from the Official Gazette of the Nicaraguan
Government of August 24th of the present year, that the Nicaraguan
Congress, in giving its approval to the Brysn-Chamorro Treaty,
excluded the amendment of the American Senate, thus destroying
the concert of action of the two Governments on a point of first
jmportance and leaving to the Senate amendment only such moral
force as it may have.

Whereas:

Article IX of the General Treaty of Peace and Amity subscribed
at Washington stipulates as follows:

The merchant ships of the signatory countries shall be considered upon the
sea, along the coasts, and in the ports of said countries as naticnal vessels, they
shall enjoy the same exceptions, Immunities, and concessions as the latter, and
shall not pay other dues nor be subject to further taxes than those imposed upon
and paid by the vessels of the country.

The Bryan-Chamorro Treaty, in granting to the United States a
lease of a naval base in the Gulf of Fonseca and of the islands known
as Great Corn Island and Little Corn Island in the Caribbean Ses,
did not reserve to the high party complainant the rights that are
above set forth, and which, reciprocally, wers granted by Nicaragusa
and Costa Rica, for a term of ten years, with an option of extension
for a further term. That omission makes those rights uncertain,
since those leased territories and the naval base that may be estab-
lished will be exclusively subject to the laws and sovereign authority
of the United States, a nation with which Costa Rics does not main-
tain the same legal relations, in the matter of navigation, as she does
with Nicaragua.

Whereas, finally:

The moment has arrived in which to enter upon an examinetion
of the prayers in the complaint, which are eomprised in points second
and third, and in which it is prayed that the Bryan-Chamorro pact
be declared null and void, not only for the violation of Costa Rice’s
rights embodied in thet treaty, but also on the ground that *when
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it wag signed both contracting parties well Jnew of Nicaragua’s lack
of legal capacity to sign unrestrictedly.” The Court, in considering
this point in the compleaint, declared, upon the unanimous consensus
of opinion of its members, that it could not render 2 decision thereon
because of the fact that the Republic of the United States of North
America was not subject to the jurisdiction of the Central American
Court of Justice, a tribunal called upon exclusively to pass upon the
Jaws enforceable among the Central American states in cases brought
before it for the settlement of their conflicting interests and their
controversies,

To judge of the validity or invalidity of the acts of a contracting
party not subject to the jurisdiction of the Court; to make findings
respecting its conduct and render a decision which would completely
and definitely embrace it — o party that had no share in the litiga~
tion, or legal occasion to be heard — is not the mission of the Court,
which, conscioys of its high duty, desires to confine itself within the
seope of its particular powers.

This doctrinery opinion is strengthened by the valuable opinion
of the high party complainant ag given forth by one of its counsel,
the Licentiate don José Astda Aguilar, who, in formulating his final
argument at the public hearing on the 11th of the present month,
presented a resumé and conerete statement of the concluding part
of the complaint for the purposes of the final decision, ag follows:

That the unquestionable rights of Costa Rica, established by the Cafias-Jerez
Treaty, the Cleveland Award, and the General Treaty of Peace and Amity of Wash-
ingion, have been violated by the high party defendant ir the Bryan-Chameorro
Treaty, and that, according to the texts of the said conventions find arbitral award,
that party was legally incapacitated from concluding that past mthouh the inter-
vention and consent of my Government.

The Court considered, discussed, and decided tha,t all and each of
those violations of right had occurred. As a faithful interpreter of
the contractual obligations that bind the countries in dispute, and
inspired by the universal doctrine that controls the harmonious
exigtence of states, it declared that the Government of the Republic
of Nicarsgua committed upon the Government of Costa Rica the
violations of legal rights claimed by the laiter. Its decision could
not be more fully stated, because such decision could have no binding

force against a state foreign to the institutional system created by

the Treaties of Washingfon.
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Therefore:

This Court of Justice, in the name of the Republics of Central
America, in the exercise of the jurisdiction that has been conferred
upon it by the Convention of Washington of 1907, to which it owes
its existence, and in conformity with the provisions of Articles I,
XIJII, XXT, XXTI, XXIV and XXV of the said convention, and 6,
38, 43, 56, 76 and 81 of the Rules of Court, and also in acecordance
with the conclusions voted at the session of the 22d of the present
month, and by 2 majority of four votes against the vote of Mr.,
Justice Gutiérrez Navas, who was not present, hereby renders the

following
Druston:

First.— It is declared that the peremptory exception interposed
by the high party defendant is denied, and that, in consequence, this
Court is competent to decide the complaint brought by the Govern-
ment of the Republic of Costa Rica against the Government of the
Republic of Nicaragua.

Second. — It is declared that the Government of Nicaragua has
violated, to the injury of Costa, Rice, the rights grented to the latter
by the Cafias-Jerez Treaty of Limits of April fifteen, eighteen hundred
and fiffy-eight, by the Cleveland Award of March twenty-second,
eighteen hundred and eighty-eight, and by the Central American
Treaty of Peace and Amity of December twentieth, nineteen hundred
and seven; and

Third. — That, respecting the prayer in the complaint asking that
the Bryan-Chamorro Treaty be declared null and void, this Court
can make no declaration whatsoever,

Let this decision be notified to the high parties in interest and
to the other Central American Governments.

AngeL M. BocanEcRa,

Danter, GUIIERREZ,

M. CasTro R,

Nicoris QrBAMUNO,

Saruemine MEDAL,

ManusL ECHEVERRIA,
Secretary.
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Costa Rica-Nicaragua, Convention for the Canalization of the San Juan River
(Cordero-Ziiiiga), San José, 5 April 1940 (in force 21 June 1940),
Articles 3, 10

Source: Ministerio Relaciones Exteriores, Convencion para la canalizacion
del Rio San Juan y otros particulares relacionados con dicha canalizacion
{San José: Imprenta Nacional, 1940) 15-22
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e TRANSLATION

Costa Rica-Nicaragua, Convention for the Canalization of the San Juan
River (Cordero-Ziiiiga), San José, 5 April 1940

ARTICLE III _

The Republic of Nicaragua recognizes the Costa Rican
territorial and navigational rights, as they are defined and marked right now;
but in order that the Republic of Costa Rica may take advantage of all the San
Juan waterway for the economic development of the northern regions, which
are near the Lake of Nicaragua and the San Juan River, Nicaragua agrees to
extend to Costa Rica, once the works referred to on the previous Article are
completed, the right of free navigation that Costa Rica has now on one part of
the San Juan River, - from three English miles counted from the Castillo Viejo’s
outside fortifications downstream up to the San Juan River’s outlet on the
Atlantic-, to all said River’s flow, from its origin in the Lake of Nicaragua to
its outlet to the sea, also extending this right to all the flow of the channel
referred to in the previous Article, from its separation from the San Juan River
to its outlet to the Atlantic, whether in the San Juan del Norte Port or whatever
port located on the Nicaraguan territory, according to what was stated above.

The concession of this right of navigation on the indicated part
of the San Juan River, to wit: from the origin in the Lake of Nicaragua up to
three English miles starting from the Castillo Vigjo’s outside fortifications
downstream and in above channel, neither entails any limitation of the
sovereignty, nor shall confer a right to Costa Rica to oppose or prevent the
works that Nicaragua should see fit to implement on this part of the river -
where Costa Rica was not entitled before to free navigation-, and in the river’s
channel to the Atlantic, referred above.

ARTICLE X

This Convention shall be null and void and the affairs will go
back to the state they were before its signing and entry into force, in the case
that Nicaragua fails to start the construction of the works, within the conditions
herein stated, in a five years term after the last ratification.

Likewise, this Convention shall be null and void, and in such
case the affairs shall return to the state they were before its signing and entry
into force, in case that Nicaragua fails to complete the works, within the
conditions herein stated, in a five years term after they were started.







Articule 111

la Rtpﬁblicu de Niciaragua reconoce los derechos territoriales
v de navegacion de Costa Rica, ta] cono estan actualmente definidos
v demarcados: pero a fin de que la Republica de Costa Rica pueda
aprovechar toda la via fluvial del San Juan para gl desenvolvimiento
cconimico de las regiones del Norte, cercanas al Lago de Nicaragun
v rio San Juan, Nicaragua conviene en extender a Costa Rica. una

vez terminadas Yas obras a que se refiefe el articulo aonterior, el dere-.

cho de libre navegacion que abora tiens en una parte del vio San Juan,
—desde tres millas inglesas contadas de las fortificaciones exteriores
del Castillo Viejo aguas abajo hasta su desemboradura en el Atlin-
-tico—. a todo el curso de dicho rio, desde su ovigen en ¢l Lago de Ni-
caragun hasta su salida al mar, haciendo extensivo también este de-
reche a todo el curso del canal de que se ha habladde en ¢l articule an-
werior, desde su separacion del rio San Juan hasta su terminacion en
el Atlantico, va sea en el puerto de San Juan del Norte o en otro cual-
guiera situade en territorio nicaragiiense, segun se ha dicho.

L. concesion de este derecho de navegacion en la indicada par-
fe del rio San Juan, o sea desde su origen en el lago hasta tres millas
inglesas a partir de las fortalezas exteriores del Castillo Viejo aguas
abaj jo ¥ en el canal mencionado, no 2ntrana ninguna limitacion de sobe-
ramia ni conferira derecho a Costa Rica para oponerse o mmedlr las
cbras que Nicaragua tenga a bien hacer en esta parte del rio,—en
donde Costa Rica no tenia antes de ahora derecho de libre navega-
ciori=—, v en el referido canal del rio al Atlintico,

Articulo TV

Como consecuencia de lo estipulado en los articulos -anterores.
wna vez terminadas las obras de canalizacion de que se ha hablado, los
buques o embarcaciones costarricenses podran usar el puerto de San
Juan def Norte v aguel en que terminare el canal del rio, si no fuere ol
mismo; navegar en fa bahia de este nombre v en la del nuevo puerte,
eit todo ¢l curso del o San Juan ¥ del canal referido v en la-parte ni-
caragiiense del rio Frio, exactamente en los misimos térniinos y condi-
ciones en que puedan hucerlo los bugues o embarcaciones nicaraptien-
ses, v ostjetos a los mismos impuestos que éstos deban pagar. Del mijs-
mo nuxlo, los buques o embarcaciones nicaragiienses, podran navegar
por ¢ brazo del Colorado, v usar el puerto costarricense de la Boca
del Colorado, en los mismos términos v condiciones. ¥ sujetos a los
NHSIMOS impuestos que los buques costarr ICENSES.

Esta concesion de navegacion uo entraia ninguna limitacion
de soberania v, por lottantu, no confiere derecho a Nicaragna para im-
pedir ni oponerse a las obras que Costa Rica tenga a bien hacer en el
mencionado brazo del Colorado,

173




174

21

En caso de muerte, ausencia o incapacidad de un miembro e
fa Conusion o del Dirimente. o en caso de omisién, excusa o cesacion
en el desempefio de sus funciones, se procederd a sustituirlo inmediata-
mente ¢n la forma antes indicada. Los fallos dictados por la mavoria
de la Comisién o por el Dirimente seran definitivos.

Los avalnos de terrenos o propiedades particulares v de los
dahos o perjuicios causados a éstas, tendran por base el valor que te-
nian los bienes antes de la firma de la presente Convencidn.

Mientras estén pendientes los procedimientos en averiguacion
v determinacion de las indemmizaciones, no podran impedirse, deno-
rarse o estorbarse las obras de canalizacion.

Articulo IX

Ambas Reptiblicas contratantes declaran: que las nuevas con-
cesiones que reciprocamente se otorgan en la presente Convencion,
incluvendo la del articulo V1, tienen por tnice objeto aprovechar la via
fluvial del rio San Juan, la bahia de San Juan del Norte y la del nue-
vo canal ¥ puerto que se construyeren, para la expansion economica de
las regiones vecinas a dicha via en ambos paises. En consecuencia, en
el caso de que Nicaragua, de acuerdo con sus compromisos internacio-
nales, celebre un tratado con un tercer Estado para la construcgion,
operacion, mantenimiento v defensa de un canad mayor, de océano a
océno, a través de su territorio, las concesiones que Costa Rica y Ni-
caragua se otorgan por este Convenio, no perjudicarin Jos derechos que
ambos paises tienen en virtud de tratados v laudos anteriores, v tales
derechos seriln en ese caso dehidamente considerados. Quedan, por con-
siguiente, esos derechos, en la eventualidad de un canal interocéanico,
tal como existian con anterioridad a la firma de la presente Convencidin.

Articulo JK

La presente Convencion quedara sin ningan valor ni efecto v las
cosas volveran al estado gue tenian antes de su suscripeion y perfec-
cionamiento. si Nicaragua no hubiere principiado la construccion de
la obra, dentro de las condiciones aqui consigmadas, en un plazo de ¢in-
co aios a partir de la Gltima ratificacion.

Tgualmente, la presente Convencion quedara sin ningian valor
ni efecto, v en tal caso las cosas volveran al estado que tenian antes de
su susericion v perfeccionamiento, si Nicaragua no hubtese terminado
la comstrucciom de la obra, dentro de las condiciones aqgui consignadas,
en un plazo de.cineo aios después de comenzadas.
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Costa Rica-Nicaragua, Pact of Amity (Sevilla-Esquivel)
Washington, D.C., 21 February 1949 (in force 135 July 1949)

Source: 1465 UNTS, 221
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ANNEX

RESOLUTION OF THE COUNCIL OF THE OROANIZATION OF AMERICAN STATES ACTING AS A
PROVISIONAL ORGAN OF CONSULTATION APPROVED AT THE MEETING OF DECEMBER 24, 1948

The Council of the Organization of American States, acting as a Provisional Organ of Con-
sultation, after studying the detailed report of the Committee that was in Costa Rica and Nicaragea
for the purpose of investigating the facts and antecedents of the situation created between those
sister Republics,

Resolves:

I. To request the Governments of Costa Rica and Nicaragua, in compliance with the Inter-
American Treaty of Reciprocal Assistance, to give full assurances to the Provisional Organ of
Consultation that they will immediately abstain from any hostile act toward each other.

II. To make known, with due respect to the Government of Nicaragua, that, in the light
of data gathered by the Committee of Information especially appointed for the purpose, that
Government could and shouid have taken adequate measures at the proper time for the purpose
of preventing: (a) the development, in Nicaraguan territory, of activities intended to averthrow
the present regime in Costa Rica, and (b} the departure from Nicaraguan territory of revolutionary
elements who crossed the frontier and today are prisoners or are still fighting against the Government
of Costa Rica. )

II. To make known, with due respect to the Government of Costa Rica, that it can and should
take adequate measures to rid its territory of groups of nationals or foreigners, organized on a
military basis with the deliberate purpose of conspiring against the security of Nicaragua and
other sister Republics, and of preparing to fight agsinst their Governments.

IV. To request very respectfully that both Gavernments, by every available means, faithfully
observe the principles and rules of non-intervention and solidarity contained in the various inter-
American instruments signed by them.

V. To continue in consultation until positive assurances have been received from the
Goveraments of Costa Rica and Nicaragua, that, as they are assuredly disposed to do, they will
adhere stricily to the lofty principles and rules that constitute the juridical basis of American
international life,

VI. To recommend that all American Governments actively co-operate toward the best
observance of the principles which inspire this Resolution.

VII. To inform all States Members of the Organization of the steps taken in this case.

Vol 165 1-24843
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Costa Rica-Nicaragua, Agreement pursuant to Article I'V of the Pact of Amity
(Fournier-Sevilla) Washington, D.C., 9 January 1956, Articles 1, 4

Source: 1465 UNTS 233,234




No. 24844

NICARAGUA
and
COSTA RICA

Agreement pursuant to article IV of the Pact of Amity, signed
on 21 February 1949 (with a declaration by the Gov-
ernment of Costa Rica). Signed at Washington on 9 Jan-
uwary 1956

Authentic text: Spanish.
Registered by Nicaragua on 1 July 1987.

NICARAGUA
et
COSTA RICA

Accord complémentaire & Particle IV du Pacte d’amiti¢,
signé le 21 février 1949 (avec une déclaration du Gou-
vernement costa-ricien). Signé & Washington le 9 jan-
vier 1956

Texte authentique : espagnol.
Enregistré par le Nicaragua le 14 juillet 1987,
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[TRANSLATION — TRADUCTION]

AGREEMENT' BETWEEN THE GOVERNMENTS OF THE REPUBLICS
OF COSTA RICA AND NICARAGUA PURSUANT TO ARTICLE IV OF
THE PACT OF AMITY SIGNED ON 21 FEBRUARY 1949”

The Governments of the Republics of Costa Rica and Nicaragua, reaffirming their
desire to maintain the close friendship as befits two fraternal and neighbouring peoples,
and te avoid in future any dispute which may disrupt their fraternal relations; desiring
to implement the provisions of article IV of the Pact of Amity of 21 February 19492
concerning the best manner of putting into practice the provisions of the Convention
concerning the Duties and Rights of States in the event of Civil Strife® through a
bilateral agreement; recognizing the effective efforts to bring about peace made by the
Coungcil of the Organization of American States acting provisionally as the Organ of
Consultation, which, in its resolution I of 24 February 1955, appealed to the two Govern-
ments to sign the aforesaid Agreement; have agreed to enter into this Agreement in the
presence of the Chairman and other Members of the Council of the Organization of
American States. To this end, His BExcellency, the President of Costa Rica, Don José
Figueres, and His Excellency the President of Nicaragua, General Anastasio Somoza,
have designated the following Plenipotentiaries:

For the Republic of Costa Rica: His Excellency Ambassador Fernando Fournier,
Representative of Costa Rica on the Council of the Organization of American States;

For the Republic of Nicaragua: His Excellency Ambassador Dr, Guillermo Sevilla Sacasa,
Representative of Nicaragua on the Council of the Organization of American States;

who, having shown their full powers, found in good and due form, agree to sign this
Agreement:

I

‘The two Parties, acting in the spirit which should move the members of the Central
American family of nations, shall collaborate to the best of their ability in order to carry
out those undertakings and activitics which require a common effort by both States and
are of mutual benefit and, in particular, in order to facilitate and expedite traffic on the
Pan American Highway and on the San Juan River within the terms of the Treaty of
15 April 18584 and its interpretation given by arbitration on 22 March 1888, and also
in order to facilitate those transport services which may be provided to the territory of
one Party by enterprises which are nationals of the other.

1§

The two Parties shall, in so far as poséible and with the utmost diligence, arrange
for the supervision of their common border as a means of preventing the illegal entry

1 Came into force on 25 May 1960 by the exchange of the instruments of ratification, which took place at Washington,
in accordance with article XV.

2 See p. 217 of this volume.

3 League of Nations, Treaty Series, vol. CXXXIV, p. 45,

4 British and Foreign Stote Papers, vol. 48, p. 1049,

5 Jbid., val. 79, p. 555.

Vol. 1465, 1-24844
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of either weapons or armed groups from the territory of one of the Parties into the territory
of the other. The authorities of the two Governments, and, in particular, the border
authorities, shall exchaunge, as fully as possible, any information which may come to
their attention and which might help to avoid such incidents.

I

Each Party undertakes to apply the necessary measures to prevent revolutionary
movements from being fomented or from rising up in its territory against the other Party.

Bach Party undertakes to apply all measures to prevent any person, national or alien,
operating anywhere under its jurisdiction from participating in or abetting any subversive
undertaking, terrorist act or attack against the Head of State of the other Party, the other
members of the executive authorities, the high civil or military authorities, candidates
for those positions and their immediate family members, irrespective of whether relations
maintained are between the two Governments.

v

The contributior, supply or provision of weapons, war material or equipment, the
training, enlistment, organization or transport of personnel, or the acquisition or supply
of monies for the aforesaid purposes, together with any other similar acts, shall be
considered as participation for purposes of the preceding article. .

v

The two Parties agree to apply, in respect of asylees, articles I, II, IIT, V, VI, V11,
VI, IX and X of the Convention on Territorial Asylum,® signed at the Tenth Inter-
American Conference, the text of which follows:

“Article I. Bvery State has the right, in the exercise of its sovereignty, to admit

into its territory such persons as it deems advisable, without through the exercise -

of this right, giving rise to complaint by any other State.”

“Article I. The respect which, according to international law, is due the
jurisdictional right of each State over the inhabitants in its territory, is equally due,
without any restriction whatsoever, to that which it has over persons who enter it
proceeding from a State in which they are persecuted for their beliefs, opinions,
or political affiliations, or for acts which may be considered as political offenses.

“Any violation of sovereignty that consists of acts committed by a government
or its agents in another State against the life or security of an individual, carried
out on the territory of another State, may not be considered attenuated because the
persecution began outside its boundaries or is due to political considerations ox
reasons of state”

“Arricle III. No State is under the obligation to surrender to another State,

or to expel from its own territory, persons persecuted for political reasons or
offences.”

“Article V. The fact that a person has entered into the territorial jurisdiction
of a State surreptitiously or irregularly does not affect the provisions of this
Convention.

1 United Nations, Treary Series, vol. 1438, No. 1-24378.

Vol. 1465, 124844
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Costa Rica-Nicaragua, Agreement of Understanding between the Ministries
of Tourism of the Republic of Costa Rica and the Republic of Nicaragua
(Roesch-Guzman), Barra del Colorado, 5 June 1994

Source: Copy of the original




TRANSLATION

AGREEMENT OF UNDERSTANDING BETWEEN THE MINISTRIES
OF TOURISM OF THE REPUBLICS OF NICARAGUA AND COSTA
RICA

In strict compliance with the dispositions set forth by the Presidents of the
Republics of Nicaragua and Costa Rica in their meeting of the twenty ninth of
May, nineteen ninety four in San Juan del Sur, Nicaragua, and within the period
stipulated by them, the Ministers of Tourism of those same countries, namely
Lic. Fernando Guzman C. and Ing. Carlos F. Roesch C., respectively, in a
meeting held in Barra del Colorado, Costa Rica, on the fifth day of June,
nineteen ninety four, decided on the following agreement of understanding

1- The Ministers express their decision to carry out a joint development of
tourism between the two countries, at all possible levels and with
particular emphasis on sustainable tourism. They will endeavour to
immediately turn this economic activity into an irrefutable example of
their governments’ willingness to strengthen even more the economic
and cultural ties and bond of friendship that have united them in the
past.

2- In order to coordinate all matters related to the above, it is agreed that a
permanent liaison commission be set up between the two ministries, to
be presided over by the Ministers and made up of an equal number of
members on both sides. The Ministers undertake to announce the names
of the members in writing, within a period of no more than fifteen days
from the signing of this agreement of understanding. This liaison
commission will be responsible for both coordination between
ministries and the coordination of all matters related to the other public
and private sectors of their respective countries.

3- The Costa Rican Minister expresses his willingness to cooperate with
Nicaragua, within his possibilities, in regard to all matters concerning
training and tourism marketing, at every level, offering his support to
Nicaragua in its efforts to obtain the necessary financial backing from
the local and international organizations it deems appropriate.

4- The Costa Rican Minister likewise expresses his willingness to offer his
assistance, within his possibilities, in the elaboration of tourism
development strategies appropriate to Nicaragua, in order that it may
take advantage of the success Costa Rica has achieved and, by the same
token, avoid making the same mistakes.

5-  With regard to the development of tourism in the border zones between
the two hations, both Ministers reiterate their commitment to participate
in and cooperate with the efforts of the Bi-national Yes-to-Peace
Commission. In this manner, they will endeavour to assist in the




development and transit of tourism between the two countries and
develop tourism that is sustainable between them, in close collaboration
with the private sectors of both countries’ tourist industries. To this end,
they agree to sign a document, alongside this one, that deals specifically
with this topic.

6- Both Ministers will take all the steps they consider necessary for
securing the joint investment and tourist development of the tourist
businesses in both nations.

We hereupon agree to sign on the fifth of June, nineteen ninety four in Barra
del Colorado, Costa Rica.

(signature) (signature)
Mr. Fernando Guzman Cuadra Mr. Carlos F. Roesch Carranza
Minister of Tourism Minister of Tourism

Republic of Nicaragua Republic of Costa Rica
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ACUERDO DE ENFENDIMIENTO
ENTEE LOS MINISTERIOS DE TURISMO DE LAS
REFUBLICAS DE NICARAGUA Y COSTA RICA

En cumplimiento fiel a las disposiciones de los Presidentes de jas Repablicas de
Nzcaragua v Costa Rica, en su reunién del veinte y nueve de mayo deé mil

novecientos noventa y cuatro, en San Juan del Sur, Nicaragua, y dentro del
plazo indicado por ellos, ios Ministros de Turismo de estos paises, Lic. Fernando
Guzmén C y el Ing. Carlos F. Roesch C, "espectwa*nente reunidos en Baira de
Coloradn, Costa Rica, el quinto dia de junic de mil novedentos noventa v
cuatro, convienen en el siguiente acuerdo de entendimiento:

1- Los Ministros manifiestan su decisidn de realizar un desarrollo conjunta dei
nrismo entre ambos palses, a todos los niveles posibles y con particular énfasis
en el turismo sustentable. Procurarén que esta actividad econémica se convierta
de inmediatc en una muestra fehaciente de la voluntad de sus gobiernosde
esirechar ain mds los lazos comerciales, culturales ¥ de amistad que
histéricamente los ha unido. )
2- Fara coordinar todo lo pertinente al punto antericr, se acuerda conformar
una comisién de enlace permanente entre los dos ministerios, presidida por los
Ministros y conformada por tm ntmero igual de miembros por ambas partes.
Los Ministros se comprometen a notificar por escrito los nombres de las
personas mtegrantes en un plazo no mayor a quince dias de la fima de este
acuerdo dé entendimiento. Esta comisién de enlace tendrd, tanto la
Tesponsabilidad de la coordinacion interministerial como la coordinacién de
tociio lo pertinente con los otros sectores piblicos Y privados de sus respectivos -
paises.
3- El Ministro de Costa Rica manifiesta su voluntad de tooperar, denfro de sus
posibilidades, con Nicaragua en tado fo que corresponda a capacitacién y
mercadeo furistico, a todo nivel dando su apoyo para que Nicaragua busque la
- financiaciGn.necesaria con los orgamsmos locales e mtemadOnales que; .
_;-‘.consxdere peptmentes . , .

. CbSTA RICA SERA SIEMPRE NUESIRA’ MEJOQ OPCION =z
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4- Asi mismo, €l Ministro de Costa Rica manifiesta su volurtad en facilitar, al
grado de sus posibilidades, su asistencia en el disefio de las estrategias de
desarrollo turistico oportunas para Nicaragua, para que se aproveche de los
éxitos logrados en Costa Kica y, a su vez, procure no cometer los mismos
errores.

5- En relacion con el desarrollo de! turismo en la zonas fronterizas entre las dos
naciones, ambos Ministros veiteran su {otal voluntad de participar y cooperar

‘con los esfuerzos de la Comisién Binacional Si-A-Paz, De esta manera,

procurardn facilitar el desarrcllo y transite del turismo entre las dos naciones y
lcgrar un'desarrollo de turistno sustentable entre ellas, en coordinacidn estrecha
con 10s sectores privados de 1a industria turistica de ambas paises. Para elio,
acuerdan firmnar, paralelo a este, un documento gue especificamente trate este
tema.

6- Ambaos Ministros efectuarin toclas las acciones gque consideren perhnentes
para lograr la coinversitn y desarrollo turistico conjunto de parte de los
empresanos turisticos de ambas haciones.

Frmamos de acverdo, a los cinco dias del mes de junia de mil novecientos
noventa y cuatro en Barra de Colorade, Costa Ricea,

EOSTA RICA SERA SIEMPRE NUESTRA MEJOR OPCION
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Costa Rica-Nicaragua, Agreement of Understanding between the Ministries
of Tourism of the Republic of Costa Rica and the Republic of Nicaragua on
the Tourist Activity in the Border Zone of the San Juan River
(Roesch-Guzman), Barra del Colorado, 5 June 1994

Source: Copy of the original



TRANSLATION

AGREEMENT OF UNDERSTANDING BETWEEN THE MINISTRIES
OF TOURISM OF THE REPUBLICS OF NICARAGUA AND COSTA
RICA ON THE TOURIST ACTIVITY IN THE BORDER ZONE OF
THE SAN JUAN RIVER

In strict compliance with the dispositions set forth by the Presidents of the
Republics of Nicaragua and Costa Rica in their meeting of the twenty ninth of
May, nineteen ninety four in San Juan del Sur, Nicaragua, and within the period
stipulated by them, the Ministers of Tourism of those same countries, namely
Lic. Fernando Guzmén C. and Ing. Carlos F. Roesch C., respectively, in a
meeting held in Barra del Colorado, Costa Rica, on the fifth day of June,
nineteen ninety four, decided on the following agreement of understanding on
the tourist activity in the border zone of the San Juan River:

1- Both Ministers expressed their wholehearted intention of developing
joint sustainable tourism in the San Juan River zone, with the aim of
establishing a fluid transit zone between the two countries and
coordinate co-investment and development.

2- In order to coordinate all matters pertaining to the previous point, they .

agree to employ the commission of permanent liaison between the two
ministries, which was set up in the agreement of understanding signed
on this same day.

3- The Ministers, aware of the situation that exists within the area, agree to

seek out and implement all the mechanisms at their disposal in order to -

promote the development of tourist activity. To this end, they agree to:

A- Carry out a detailed account of every tourist company operating in
the zone, as well as of the ships used and their registration
acronyms, and inform the other country of these.

B- Develop the necessary mechanisms, within the next thirty days, in
order to be able to provide pre-registered companies with tourism
cards, which the latter must purchase, fill in correctly and hand over
to the relevant authorities. The Ministers will endeavour to ensure
that the same tourist card will serve the tourists for multiple entries
and exits during the thirty days of its validity and that the passports
are not the tourists’ only valid form of identification.

C- Develop the necessary mechanisms, within the next thirty days, for
providing pre-registered companies with sports fishing licenses,
which they must purchase, fill in correctly and hand over to the
relevant authorities.

D- Undertake the necessary construction and improvements, within a
period of six months, in order that the ships and the tourists may

187
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comply with the required migration procedures efficiently, promptly
and safely.

E- Coordinate with the Bi-national Commission of Yes-to-Peace,
endeavouring that, insofar as it is possible, those in charge of
dealing with tourists are park keepers or migration officials.

F- That the corresponding immigration authorities of both countries
keep operating their respective offices during all the days and
timetables that are deemed appropriate to maximize the tourist
movement between both countries.

The Ministers agree to request SITCA that in its actions before the
international community sustainable tourism be included as an
alternative priority for the integral development of the zone.

We agree to sign on the fifth of June, nineteen ninety four in Barra del
Colorado, Costa Rica.

(signature) (signature)

Lic. Fernando Guzman Cuadra Ing. Carlos F. Roesch Carranza
Minister of Tourism Minister of Tourism

Republic of Nicaragua Republic of Costa Rica
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ACUHERDO DE ENTENDIMIENTD
ENTRE LOS MINISTERIOS DE TURISMO DE LAS
REFUBLICAS DE NMICARAGUA Y COSTA RICA
SOBRE LA ACTIVIDAD TURISTICA
EN LA ZONA FRONTERIZA DEL RIC SAN JUTAN

En cumphm1ento fiel a las disposiciones de los Presidentes de las Repablicas de
Nicaragua y Costa Rica en su reunién del veinte ¥ nueve de mayo de mil
novecientos noventa y cuatro en San Juan del Sur, Nicaragua, v dentro del plazo
indicado por ellos, los Ministros de Turismo de estos paises, Lic. Fermando
Guzmaén C. y el Ing Carlos F. Roesch C, respectivamente, reunidos en Barra de
Colorado, Costa Rica, el quinto dia de junic de mil novecientos noventa y
cuatro, convienen en el siguiente acuerdo de entend:rmentcn sobre la actividad
‘turistica en la zona fronteriza del Rio San Juan:

1- Ambos Ministros manifiestan su decidida intencién de reatizar un desarrolio
turistico sustentable en conjunio en la zona del Rio San Juan, teniendo como
meta alcanzar la conformacién de una zona de transito fluido entre ambos
paises y de co-inversidn y desarrollo coordinado.

2- Para coordinar tode lo pertinente al punto anterior, acuerdan utilizar la
comisién de enlace permanente entre los dos ministerios, la cual fue creada en el
acuerdo de entendimiento firmado este mismo dia.

" 3- Los Ministros, concientes de la situacién existente en la zona, acuerdan
‘buscar e implementar todos los mecanismos a su alcance para facilitar el
desarrollo de la actividad turistica, por ello convienen en:

A- Realizar un registro detailado de cada compafiia turistica que opere en la

zona, de los navios utilizados y sus siglas de registro, y comunicarlo al otro
ais, '

B- %ES&TTO“&T, dentro de los praximos treinta dias, los mecanismos necesarios
para que puedan entregarle tarjetas de turismo a las empresas pre-
registradas, cquienes tendrin la obligacidn de comprarlas, llenarlas
corfectamente y entregarlas a las autoridades correspondientes. Los
Ministros procurardn que la misma tarjeta de turismo le sirva al turista
para m(ltiples entradas y salidas durante los treinta dias de su validez, asi
mismo, que el pasaporte no sea el tnico documento vélido de identificacion
para los turistas.

f’l ’L\-*
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C- Desarrollar, dentro de los proximos treinta dias, 1os mecanismos necesarios
para que puedan entregarle licencias de pesca deportiva a las empresas pre-
registradas, quienes tendrén la obligacidn de comprarlas, llenarlas
correctamente y entregarlas a las autoridades correspondientes.

D- Efectuar las construcciones y mejoras necesarias para que los navios y los
turistas puedan cumplir con los tramites migratorios requeridos con
eficiencia, rapidez y seguridad, para’lo cual se establece un plazo de seis
meses.

E- Coordinar con la Comisidn Binacional de Si-A-Paz, procurando que, en la
medida de lo posible, los responsables de atender a los turistas sean guarda
parques u oficiales de migracion.

F- Queé las autcridades de migraciéon de ambos paises mantengan sus
respectivas oficinas funcionando durante todos los dias ¥ horarios que se
consideren pertinentes para maximizar el movimiento turistico entre los dos
paises. _

4- Los Ministros acuerdan soficitarle a SITCA que, en sus gestiones ante la
comunidad internacional, que se incluya al turismo sustentable como una

_alternativa prioritaria para el desarroilo integral de la zona,

Firmamos de acuerdo, a los cinco dias del mes de junio de il novecientos

. noventa y cuatro, en Barra de Colorado, Costa Rica,

COSTA RICA SERA SIEMPRE NUESTRA MEJOR OPCION
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TRANSLATION

JOINT COMMUNIQUE
ISSUED BY THE ARMY OF THE REPUBLIC OF NICARAGUA AND
THE MINISTRY OF PUBLIC SECURITY OF THE REPUBLIC OF
COSTA RICA

The Army of the Republic of Nicaragua and the Police Force of the Republic
of Costa Rica, represented by the Commander-in-Chief of the Army of the
Republic of Nicaragua, Army General Joaquin Cuadra Lacayo and the Minister
of Public Security of the Republic of Costa Rica, Lic. Juan Diego Castro
Fernandez, in the exercise of their respective legal powers, issue the following
communiqué:

With a view to complying with the National Defence missions, in addition to
those of the Defence of Territorial Integrity, Independence and Sovereignty
conferred by both countries’ respective Constitutions and, with the aim of
strengthening ties of friendship, respect, cooperation and the coordination of
joint operations that contribute to the peace and stability of the border sectors
common to both nations, the Nicaraguan Army and the Costa Rican Police
Force inform the appropriate authorities and the general public of the
following:

FIRST: In the interests of strengthening the National Security, sovereignty and
independence of our countries, the Nicaraguan Army and the Costa Rican
Police Force will coordinate, as of this date, the operational plans that involve
our authorities and allow for the necessary development of joint, parallel
patrolling at the border of both countries, thereby joining forces in the battle
against the illegal trafficking of persons, vehicles, contraband of any nature and
joint operations, following the exchange of information and planning carried
out by both parties.

SECOND: As of this moment, the chiefs of the border units of both countries
will coordinate and cooperate more closely in planning and carrying out joint
parallel patrolling along our countries’ common border, exchanging operative
information of the common entities involved, with respect to all activities
affecting the stability of the terrestrial and aerial border zone related to drug
trafficking, arms trafficking, smuggling, rustling, naval piracy, illegal
trafficking of persons and the presence and/or passage of criminal gangs.

THIRD: Both institutions will coordinate the training of guides and canine
techniques in each country’s national centres, in addition to exchanging
experiences or seminars, in specialties related to dog training and the exchange
of experiences in police teaching specialties. Meals, travel allowances,
transport and accommodation expenses will be covered by the country hosting
the training.
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FOURTH: In the interests of developing cordial bilateral cooperation, a
quarterly meeting will be held between:

- The (Northern)} Border Police Commanders of the Republic of Costa
Rica and the Nicaraguan Army’s Chief of the Southern Military
Detachment.

- The Border Police Commander of Santa Cruz, Costa Rica and the Chief
of the 4th Regional Military Command of the Nicaraguan Army.

- To carry out meetings, after specifying both parties’ points of interest on
the agenda, with operations chiefs (Chief of Staff/Chief of Operations
of First and Second Command)

We hereupon sign at “El Murciélago” Training Centre, La Cruz, Costa Rica on
the eighth of September, nineteen ninety five.

(signature) (signature)

JOAQUIN CUADRA LACAYO JUAN DIEGO CASTRO FERNANDEZ
Army General Minister of Public Security
Commander-in-Chief Republic of Costa Rica

of the Nicaraguan Army

(signature) (signature)

FERNANDO CALDERAAZMITIA  JUAN FELIX BARRANTES ALFARO
Chief of National Police Colonel of the Costa Rican Police Force

Republic of Nicaragua
Brigade Commander
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PIUML‘RO El ]I_]crcxto de Nmnraguay[ln Fuerza Pubhc:} flo C.osia Rica, cn interds
“do/Tortalcoer Io Sepuridsd Nacional, a’so ernia. & U epomlancn do nueslrns paises,
coordinardi a* partic” de’ osla ‘fochin’los plmcs LOPGI’I!.[WOS l]ua involucren a uueslias
autotidades ¥ permitan ol desnrmllo ‘oporhing-deftpatrutinje conjunto paralélu al bordy,
fronterizo do ambos: pﬁscs,\aunnndo csﬁlerzdsien‘lalluo 1 Wmm
persouas,”: vehiculos, *!cou{nbando&de Htodo {tipa [y,  operdciones conjuilas, previo

.....

intercanbio do m[‘ormacion y pl'uuﬁcaclon da ambas p'trlt,s

SEGUNDO: Los jcfcs o’ mudades i‘roulenzas dc :unbos phiscs, & pat tir de cst

momento, coordisardn y. csl:cclmmu la oooperacmn cu la pldmf cacidn y rcuimcmn de 7

palrublajes conjuntos’ paralclo al ¥ borde? fronterizo” oo de nuestrgs Estados,
-intereIriS Ao mformagion operativa, e los’ 6gganos comuties involucradds, m todas
las actividades;gue aftcien la csmbl.hdad de laizona fronteriza 1czrestm y acrea,
rolacionadss al narcotrafico, lmslcgo do armas,, conlrabmldo abigeato, pm toria naval,
transito ilegal de personas, prescucm y/o nlovumeulo ‘do basida (3) do delincuontes.

R i i .
TERCERO: Ambas mstﬂ.uclonoa cuordmarm la mslmécmn de guiag;y téenicas
caniua, cn los centros nacionales’ da cada’ pais,: nsl.i como realizar intejcarabio de
expericncias o seminurios, en esas’ aspeclgi_ida_des prop;a.s ha la nmh*ucmg[n caning e

intercambio de experiencia’en’ especmhda.des‘doéentes policiales. Lod gastos de
alimentneidn, vidticos, trmwporte y alo;mueuto seran ﬁsumldos por el pn{h sede de la

instruccidn, . C . Y Lo
i ..-;,I ! X 1

)
.t
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CUARTO: ' -.-.-MF-@; .

e.slablcccmos la reahz.ncmn de una mumon tnmestrnl eutre:

!

T intorss del ‘armonioso? desarrollo du caoperacion  bilateral,

- Los Comanda.ules de Pollcia do Frunlcrns (Norta) de la Repiblica de Costa

Rica y el Jefe del Destacameulo Mllzla.r Sur “del Ejército de
LAy u %"“k"f‘, wi .
3. !,.,_“_ T

Nicaragua.

i . :
- El Comnndante de Pnhcia‘daegmntem 28 Il,a‘_Cn%z, Costa Ricn Y ol Jelo del

4to. Comando Mxhtar Raglorml dﬂl‘ Ejéreild'de:N

o3 lot‘"-"("& &, E‘m'
P

- Llovar a cabo remnones aprevm u.nhml ion

-

d.e la ngeuda

J; interés de

umbas paries com Ia,re resuntmmn du afm‘!nl‘ ivel bpcmtwo (Jofq do Esiado
P P 3P 9

Mayar/Jefe do Operacmncs con Pr;mery g ¢
g

gtmdo Comaudanto}

annmos cn. cl Centro de Entrcnammuo “El Mu:mélugo“! La Cruz, Costa Rica a los

ffﬂ.aa c’fﬂ-t- v
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General de Elércilo
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Annex 28

Ministry of Defence of Nicaragua- Ministry of Government, Police and
Public Security of Costa Rica, Joint Communiqué (Cuadra-Lizano),
Managua, 30 July 1998

Source; Copy of the original




TRANSLATION

JOINT COMMUNIQUE
OF THE MINISTRY OF DEFENCE OF NICARAGUA AND THE
MINISTRY OF GOVERNMENT, POLICE AND PUBLIC SECURITY
OF COSTA RICA

The Ministers of Defence of Nicaragua and of Government, Police and Public
Security of Costa Rica, aware of the needed cooperation between both
neighbouring and bordering States for the development and security of their
shared border zone and, in view of the recent differences that have occurred in
the last days, declare the following:

FIRST: The Costa Rican Minister of Government, Police and Public Security
expresses the respect of his country’s authorities” for the dominion and
sovereign jurisdiction of Nicaragua over the entire San Juan River, as set down
in the international documents currently in force between the two States,

SECOND: The Nicaraguan Minister of Defence, for his part, expresses his
respect for Costa Rica’s navigation rights on the San Juan River, three English
miles downstream from Castillo Viejo to its estuary at Punta Castilla in the
Caribbean Sea, set down in the international instruments currently in force
between the two nations,

THIRD: Both Ministers manifest their willingness to resolve the regrettable
inconveniences that occurred over the past few days and, for this purpose, they
are establishing the following orders for their respective subordinates:

1. The crew of the vessels of the Public Force of Costa Rica that carry out
relief of police and the supply of the border posts located on the right
bank of the San Juan River will navigate along the aforementioned river
after having given the required notice carrying only their normal arms,
and the Nicaraguan authorities may accompany the Costa Rican vessels
making this journey along the San Juan River in their own separate
means of transportation. Should the Nicaraguan vessel not accompany
the Costa Rican vessels, the latter may carry out their rounds in keeping
with the corresponding border post reports as indicated in this
agreement.

2. The Costa Rican authorities must report to the Nicaraguan posts
throughout their journey along the San Juan River.

3. The operational mechanics of this agreement will be defined and
regulated in a subsequent meeting of senior officers from the
Nicaraguan military authorities and the Costa Rican police force.
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4. The Ministers of Defence of Nicaragua and of Government, Police and
Public Security of Costa Rica agree to hold regular meetings in the
interest of maintaining harmonious and mutually cooperative relations.

In witness whereof, we sign this agreement in Managua, Nicaragua on the
thirtieth of July, nineteen ninety eight.

JAIME CUADRA S. JUAN RAFAEL LIZANO S.
MINISTER OF DEFENCE MINISTER OF GOVERNMENT,
OF NICARAGUAPOLICE AND PUBLIC SECURITY



“COMUNICADO CONJUNTQO MINISTERIO DE DEFENSA DE ¢
NICARAGUA Y MINISTERIO DE GOBERNACION, POLICIA'Y ©
* SEGURIDAD PUBLICA DE COSTA RICA :

Los Ministros de Defensa de Nicaragua v de Gobernacién, Policia y Seguridad Piblica de
Costa Rica, conscientes de Ia necesaria cooperacién entre ambos Estados fronterizos y
hermanos para ¢l desarrollo y seguridad de su zona fronteriza cormin y habida cuenta de las
diferencias suscitadas en los iltimos dias, manifiestan lo siguiente: i

Primero: El Ministro de Gobemamén, Policia y Seguridad Piiblica de Costa RJca mamﬁesla
el respeto de las autoridades de su pais al dominio y sumo imperio de Nicaragua sobre la
totalidad del rio San Juan, tal y como lo definen los instrumentos internacionales wgemm
entre ambos Estados. ,

Segundu. El Ministro de Defensa de Nlcaragua manifiesta por st parte ¢f respelo a los
derechos de navegacién de Costa Rica sobre el rio San Juan, desde tres millas inglesas rio
abzjo del Castillo® Vigjo hasta su desembocadura en Punta Castilla en el Mar Canbe
definidos por los instrumentos internactonales vigentes entre ambos Estados.

Tercere: Ambos Ministros manifiestan su plena volumad de sofucidn de los lamentables
inconvenientes suscitados en dfas anteriores y para tal efecto adoptan las siguientes
directrices para sus correspondientes subordinados:

Los tripulantes de las embarcaciones de la Fuerza Piblica de Costa Rica que realizan los
relevos de policia y el abastecimiento de los puestos fronterizos ubicados em la ribera
derecha del Rio San Juan, navegarin por el mencionado ro, una vez hecho el aviso
correspondiente, portando Gricamente sus armas de reglamento, para lo cual 1as autoridades
militares nicaragiienses podrdn acompafiar, en sus propios medios de transporte, a las
embarcaciones costarricenses que realicen el recorrido por el rio San Juan. Cuando la nave
nicaragliense no acompaie las naves oostamcenses" éstas podrd realizar €l recorrido
respetando los reportes correspondientes en los puestos fronterizos de conformidad con lo
indicado en gste acuerdo

Las aumndades costarricenses deberdn reportarse en los pueslos mcaragﬁenscs a lo largo
del recorrido que realicen en las aguas del Rio San J uan
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La mecanica operativa del presente acuerdo serd definida y reglamentada ¢n una reunion
posterior entre los altos mandos de las autoridades militares nicaragiienses v de la fuerza
_plblica de Costa Rica. ’

Los Ministros de Defensa de Nicaragua y de Gobemacidn, Policia y Seguridad Piiblica de
Costa Rica, en interés de mantener una relacién de armonia y mutua cooperacién, acuerdan
celebrar reuniones periédicas.

En fe de lo cual firmamos el presente acuerdo en la ciudad de Manégua, Nicaragua, a los
treinta dias del mes de Julio de mil novecientos noventa y acho,

JAIME CUADRA 8. - JUAN RAFAEL LIZANO S.
MINISTRO DE DEFENSA DE MINISTRO DE SEGURIDAD PUBLICA
NICARAGUA DE COSTA RICA”




Annex 29

Costa Rica-Nicaragua, Agreement (Tovar-Caldera), Alajuela,
26 September 2002

Source: 2197 UNTS 78
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{TRANSLATION - TRADUCTION]

THE MINISTERS FOR FOREIGN AFFAIRS OF THE REPUBLICS OF COSTA
RICA AND NICARAGUA,

Expressing thewr unswerving will and determination to develop and strengthen their

ties of brotherhood and good-neighbouriiness, as countries united by strong historical, geo-
graphical, cultural end human ties,

Considering the importance to our peoples of economic integration projects such as the
customs union, the free-trade agreement between Central America and the United States of
America, the Puebla-Panama Plan and the association agreement between Central America
agd the Buropean Union, among other significant regional initistives;

Noting the importance of deepening cooperation between the two States for the

gustainable development of the border region, including the establishment of g special
development fund;

Bearing in mind that the strengthening of our good-neighbourly relations is essential
to the energetic promotion of Central American economic and cultural intsgration and the
sustainable human development of our countries for the benefit of cur peoples;

Cunvmced that economic integration projects end the creation of an appropriate cli-
mate for m‘estment, trade and internatione] cooperation can be further promoted insofar as
both parties'resort to peaceful means of setfiement of any situations that may affect the suc-
cessful course of their relations; and

Confident that the fraternal spirit that unites our peoples and the renewed bilateral re-
lations will allow for the strengthening of a broad area of understanding and harmomy to
our mutus] advantage,

Have agreed as follows:

1. The Governments of Costa Rica end Nicaragua shall, from today's date, as a matter
of cross-border comity, eliminate any charge that might hinder free movement across thew
common border by means of a temporary entry or exit permit.

2. The Govemment of Costa Rica expresses its willingness to eliminate the fee for vi-
sas granied to Nicaraguan citizens carrying an ordinary passport as from 1 Janusry 2003
If the elimination of the visa fee requires an amendment to the existing law, the Govern-
ment of Costa Rica shall promote and support such an arnendment, on the understanding
that the Legislative Assembly shall take 8 decision in accordance with its sovereignty. As
500N as the Government of Costa Rics eliminates the visa fee, the Government of Nicera-
gus shall also eliminate, at the national level, the charge for tourist cards and migratory ser-
vices for Coste Rican citizens. To those ends, the Govermmnents of Costa Rica and
Nicaragua shall immediately undertake the appropriate technical studies.

3. The Govermnment of Nicaragua underiskes to maintain, for a period of three years
from today's date, the legal stalus existing on today's date with respect to its declaration of
acceptance of the jurisdiction of the International Court of Justice. For its part, during the
game period, the Government of Costa Rica will not engage in initiating any action or any

™
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international protest against Nicaragua neither before the Court nor before any other au-
thority on apy matter or protest mentioned in treaties or agreements currently in force be-
tween both countries.

4, Nothing in the preceding paragraphs shall be interpreted or presumesd to be a renun-
ciation or as a ditninishing of rights that eacl Party has and retams in accordance with tres-
ties currently in force in the area of internationai law.

In witness whereof, we sign, with validity and immediate effect, in the city of Alajuela,
Republic of Costa Rica, two original texts, both in the Spanish language and equatly valid,
on 26 September 2002. _

: ROBERTO TOVAR FAlA
Minister of Foreign Affairs and Worship of the Republic of Costa Rica
NORMAN CALDERA CARDENAL
Minister of Foreign Affairs of the Republic of Nicardgua
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[ SPANISH TEXT — TEXTE ESPAGNOL ]

Los Ministros de Relaciones Exteriores de
1as Repiiblicas de Costa Rica y:Nicaragua:

Manifestando su inquebrantsble voluated y determinacién de desarvollar.y fostalzces
sus lazos de hermanded 'y buena veeindsd, como comesponde & paises unidos por mkios
vinculos histéricos; geogrifices, culturales y humanox;

Considerando la importancia que tisnen para nuesiros pueblos los proyectos de
integracitn ecandmica, como o son la unién advanera, ol tratado de libre comercio de
Centroamérica y los Estados Unidos de América, ¢l Plan Puebla-Pamaria v o acuerde
de ssociscitn entre Centroamérics y I8 Unidn Ewropen, emtre otms importantes
iniciativas regiomles;

Destacanydd ls importancia de profundizar la coopesacion entre ambos estados para-el
desarrolio sostenible de la regidn fronteriza, intluyerido 1a creacién de un fondo egpecial
de desarrollo;

Temiendo presente que el fortelecimiento de muestras relaciones de byena vecindad es
fundamental pars impulsar con gran dinemismo la integracién econdmica y cultural
centraamericans v el desarrollo humano sostenible de nuestros paises, pare el bienestar
de ruesteos pusblos;

Convencidos de que los proyectos de integracién econdmica y la sreacitn del clima
adecusdo para la inversitn, ¢l comercio y 12 cooperacion internasional, podrén varse
potenciadas en la medids en que ambos paises recurran a los medios pacificos de.
solucidn de aquellas situgciones que puedan afectar la buena roarcha de sus reiacionss,

b
Confisdos en que ¢] fraterno espiritu que une a nuestros pivalos y les renovadas

releciones bilaterales permitan fortaleter un emplio espacio de entendimiento y mutua
concertacion en beneficio reciproco,
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Han convenido declarar lo signiente:
Loz Goblemos de Costn Rica y Nicersgus, eliminardn e partir de esla fecha,

' cun!qtﬂercohm qie afecte el libre trinsito vecinal Fronterizo que te realize & través

da los permisos vesinales, como parte ds lag cortesiss de fronters,

. El Gobiemo de Costa Rica manifiesta su disposicion de efimingr <l cobro de las

vises quo se otorguen a ciudadanos nicaragfienzes portadires de pasaporte ordinario,
a partir del dis primero de enevo del 2003, Bi para eliminar ¢l cobro de las visas ss
requicre modificsr In legislecitn vigenté, ¢) Gobierno de Costa Rica pramoverd y
apoyard divha modificecion, en ol emtendido que la Assmblea Legistativa resolverd
de conformided con su soberania. En ¢l montento en que ¢) Gobimma de Costa Rita
limine o} cobro de las viess, ¢l Goblerno de Nicaragus mmbién elimingrs & nivel
nazioiel el.cobro en condepte do terjeta de turizmo y do servicias migratorios a los
shudadanos costarricenses, A estos efectos tos Goblernos de Casta Rica y Niceragus,
promoverdn, de inmedinto los estudics téenivos respectivos.

. El Gobierno de Nicaragua-se compromete & mantener, dutante ur plazo de tres afias

& partic de hoy, ln sibuacibn juridica existente en estn feohs, respecto & mu
declevacitn de eeptachin di la mrisdiccion ds la Comne Imemactonal de Justicia.
For su parte, durantz dicho plaze, &8 Gobierno de Costa Rica se compromete g no
iniciar ainguns neeidn o reslpmacibn intemacional contra Nicaragua, ante dicha
Corte, nf en ninguna otrs instancia. inlernacions}, respecto de cualquier asunto o
reclamacitm referides a Tratedos 0 Acnerdos eciualmente vigentes enire amitmy
palses.

_,Nmﬁlumfdmummdim@mommmmmmmda

posicionss, o remuncia o menoacsbo iguno de loa derechns que tiene y cobserva
cada una de las Partes de conformidad con los Tratados vigentes, dentro del marco
ds| Darecho Interaacional_

En fe d¢ o cunl, Brinsmos, pare su valides y elicacin inmedints, eq la cindad
de Alajoela, Repiiblicn de Costa Rica, ¢n dos texfos originales, ambos en
idioma espaflol, igualmente validos; o Jor veintiséin diay del mes de setiembre
det afin 2002,

2 Torew e gy

ROBERTO TOVAR FAJA NORMAN CALDERA CARDENAL

Minbtro dr Reluciones Exteriores y Culin Ministro de Relnciones Exteriores dela

de ta Reptblies de Costa RE Reptblice de Nicaragun
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