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ARGUMENT 

ON THE QUESTION OF. THE V ALIDITY OF 

THE 'TREATY OF LIMITS BETWEEN 

COSTA RICA AND NICARAGUA 

OTHER SUPPLEMENTARY POINTS CONNECTED \VITH IT, 

S'UBMITTED TO THE 

Arbitration of tbe President of the United States of America, 

FILED ON BEHALF OF THE GOVERNMENT OF COS'l'A RIOA 

BY 

' ' PEDRO PEREZ ZELEDON, 

Irs ENvoY ExTRAOB.DtNARY 4N:D MINJ.STEB PLB~ll'o'.ŒNTIABY 

rn THE UNITED STATES •. 
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( TIUNSI.A'l'ED INTO &.:1GL1SH BY J. 1 .. ROI)Jtt(>U2Z.) 

\ ~= . ,.. 

W A:SBI.NGTON : 

GmsoN Baos., Pn~TE.ns A.ND BoorŒINDEBS. 
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No. 56. 
. 

Remarks made oy the Govem1nent of Oosta Rica to tftf.r: 
Government of Nica1•agua wh.en the latter aubmiUed,W.!~~ 
th P. Nica1•aguan Oongress its 8o-call8d douhts in regard_ ;t.q~ 
tite validity of tl&e treaty of limita of 1858. 

. . 

(SEAL). SAN JosÉ, Fel>ruary lat, 1870. 

Sm: I have read.'with deep SOITovt that part of the IDS$~ 
sage a.ddressed by Your Excellency to the N~ca.raguan Coll:;;, 
gress, wherein the trea.ty of limits between Costa Rica l\.11&: 
.Nicaragua. of April15, 1858, is discussed. . ::.-

Tha.t passage of Y our Excellency's message reads literally 
as follows: 
· "Al'ticle ·II· of the Constitution .of No~ember 12, 1838,. 
which was the one in foree at the time in wlrich. the treaty 
of limits was adjttsted, declared that the territory of th~ 

Sliate of .Nica1·a.gua was exa.ctly the same: as the territo11 
whlch the Province of Nicaragua. had. been. This Province, 
befot~ the in.de}Jendence, embraced the whole territory o~ 
Guanacaste. 

"Article 194 provided that, for the amendm.ent of or addi-, 
t10n to any arlicle of the Constitution, it should be require«;l. 
among ot4er formalities that the said amendment or additiqn 
should be approved by the .two-third vote of the Senato~ 
and Membem p1•esent, and. tbat,. after seouring this vot~,~ 
neither the amendment nor the addition sbould be considered: . . 
a.s forming a. part of the Constitution, a.s a.ll Iaws '?n <lim.it$. 
are., until sa.nctioned by the next Legislature.,. 

"The same fOl'Dl&lities .a.re established for similar cases by, 
Article lOS of the pt·esent Constitution." 

"·The treaty of limita, in whj.ch Nicaragua, abrog~ting~ 
Article II of ber ·constitution, generously ceded to Co~ta. 
Rica ·a large portion of teiTitory, which ahe has possessed 
quie tl y, bath bef~re and a.fter the indep_endenceJ req,mred ·for 
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its validity· to have beeil. sanction ad by the next Legislature. 
It wa.s approved by the Assembly of 1858; but t1:lat was not 
eliough. · It ought to have been approvedJ. also,. by the Oon­
gress- of 1859, bec~nae the two Legislatures were considered 
by the Constitution as if they were two eo-ord~nate legislative 
bodies, the approval by the first being only .of initiative 
character and lackipg legal force withont the approval of 
the second, exactly in the sam.e way a.s the a.ctjon of one 
Cbamber in the enàctment of a law mêans nothing if the 
other Chamber does not act acc9rdingly. '' 

"The said forma.lity ~aving been omitt~Î:l, the treaty of 
·limita lacks legal force, and therefore Costa Rica has no right 
to dema.nd its execution, because, aceorcling to the principles 
of the law of nations, treaties are void &)ld inopera.ti ve ~hrough 
·~be omission of any requisite which, aceording to the Con­
stitution of the Sta.te, was necessar:y fo1· it.s !)Onsummation." 

"The Government of Costa Rica. ha.s acknowledged. that 
this is the condition. in which the a.bove said treaty finds it­
self, because in Article VI of a convention ~ütde on the 12th 
of JUly, 1869, between the Plenipotentiaries· Don. Mariano 
Montealegre and Don A. Jimenez, about the cession of the 
waters of the Colorado river for thS" purpose tha.t they shçnild 
be thro'wn· into the San Juan, a convention of which, in due 
time, 1 gave you the p1·oper ~nforma.tion, it a.sked Nicaragua 
to ratify the treaty of limita with Costa Rica, .and to agree to 

1 

submit to. the arbitra.tion of the Govel'nment of the United 
_ States. of North· America e:Jl questions a.rising ont~ either of 

the said trea.ty, or of the execution of the convention just 
spoken of. n ' 

"·Costa Rie ai in asking Nicaragua. to ratify the trea.ty of 
limi~ ~ which the la.tter Sta.te ceded to the former ~ la.rge 
exte:nt of its 'territory as prelimmary for aUowing the :waters 
of the Colorado river to"be thrown into. the San Jua.n, looked 
as if pretending that Nicaragua fust should give it the whole 
thing, and subsequently take back a portiou of it. It ia 
uselesa to· repeat here the obvious reasons which ypu ha;d in 
View for rejeeting the convention., ··· · 

205 
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"In· order to avoiâ perplexities in the couise of thiS: huait 
uess, the Executive l'equest:.s yow.· Honorable Body to de ,. ~ 
weil the rights of the Republic in the mattér of limits,:w.i,; .­
Oost.~ Rica be fore. u?derta.king works · o.r d~vising plans ... f~ 
the 1m. provem.ent of 1ts 'va.ys of co~munica.tton on the nollf!]\.~ 

d. n . .· ·i~"'' 
er~ SI_ e. . · ~r::~.~ 

This gra.ve subject being .now · under discussion in .t~~ 
Chambers of yotu• Republic, I think it my duty to pres.m~ 
to Y our Excellenoy ~ome ramarks, and request that, if deemtf~~ 
p1·oper, they be tra.nsmitted to the Congress of Nioa.r981u~}.~ 
for theil· consid.ero.tion. . · -~~~ 

The Constitution of y our· Republio, promulga.ted on 'th~~ 
12th of November, 1838, as Your Excellency yourseU recog~~~ 
tiizes., did not sa.y anywhert3 tha.t the territory ·of Guanaoaste,i; 
w:as part of Nicaragua. It confined- itself to indica.te tha.t>.j 
the territory of' the State was the same as balonged · to~.its,' 
wheu a Province. 

In reference to this I mua~ state that Gue.naoaste, ·in the.· 
time of the Spanisb Governm~nt, a.lways wa.s nnder the im.:­
ruediate jm·isdiction and control of Oa~o; and. that the 

-Spanish Cortes, when they promulgated. the Constitution of · 
1812~ decidecl that Guana.ca.ste should be incorpora.ted -.in. 
Costa. Rica. for the purposes of. electing deputies both for 
the C01-tes and for the p1·ovi.ncial deputation or assembly .. · .:: 

I must say further, th at according to the charter of ·the! 
Colon y of Costa Rica., the· King of Spain appointed Don 
Diego Artieda. y Ohirinos to pe the first Governor a.nd. Cap,.:. 
tain-General o~ this Province, marking as limit for the sa.m.e. 
the .San Juan river on the Atla.ntic. 

But there are other conclusive reasons founded u.pon doc~ 
muents of subsequent date m support of the trea.ty of limitS.' 

It was· approved by the Gove~ent of Costa Rie& an& 
Nicaragua.. 

It was ratified by the Congresses of Costa. Rica. and Ni~· 
aragua. ~. 

The rs.tifiea.tions of the treaty were duly exchanged, and 



the treaty was promulg~~d in both Republics. as the law of 
the la.nd in regard· ta· ~ts. · · 

Thirreen years .have el&psed eince that publico.tion, and. all 
·the Legislatures which h_ave met during. tha.t period bave 
looked at that treaty as the: basis of the relations between 
both countrles. 

The L·egislature of Nicaragua approved the treaty of pea.ce 
and amity oQncluded on the 30th of July, ·1868, taking 
for granted. that, the limite . between both Repu blies were 
s.ettled. · 

The present Oonstitution of Nicaragu~, subseqqent in. date: 
to the trea.ty, aa.ys, in its Artic~e I, ~hat the laws on .limita 
ma.ke a. pal't of the Constitution. 

The tJ:eaty herein referrecl to is a Nica.raguan law on limite, 
and. a law of the highest importance. Therefore. it is a.n in .. 
tegral part of the Constitution of Nicaragua, acoording toits 
own liters.l 'language. 

Under these oircumsta.nces~ the august Chambers of you1· 
Republie would ne~d, before declaring ·the treaty of limits 
to :he ~nvalid, to be invested with ail the power which Jour 
Excellency sa ys to be indispensabl~ to amend. the Co11stitntion 
of your country, in addition to a.ll other circumstancee pre~ 
scribed by interuatio~a.llaw to invalidate a treaty signed, ap'" 
prove~, ratified, e:xchanged, promulgated, and exe(!uted during 
13 y~ara. · 

Y our Excell~ncy refers to a project of Convention çele~ 
brated on the 21et of July, 1869, between the Plenipoten­
tia.riés Don Agapito Jimenez a1;1.d Don Mariano ){ontealegre. 

Artioie VI of the s~d project alJ!lded ·.to ·by Y our Excel­
·lency s~ys: "The Govern,ment of Nièn.ra.gù.a ratifies by this 
convention the treaties which it has celebrated in· regard to 
lirnit~ wi:th the .Government of Costa Rica.., 

1 do not understand what was the resson why the Costa 
Ricati Plenipotentiary acced~d to subsoribe to auch an a.rti­
.. Cie, included in. a. projeet whioh was relative to a.. matter en. 
tb:ely independent of aJl question of lî!niis ; but I under· 



stand very well that the sa.id article does not prove at~·a.U. 

that the trea.ty. of limi.ts is .not va.lid. :. 
Seîior Montealegre, Plenipotentiary of Nicaragua, came tq·~ 

· suggest thàt Costa. Rica should allow the wa.tèrs of the ColQ.::· 
1·ado river to be ca.r1ied into the San Juan. f 

He recognized. the validity of .the treaty of limits, and· 
1·eqnested that the wate1-s of the Colorado river be granted to ~ 
his country, and the request was granted by ·tbe Costa. RicaJi 
Plenipotentiary, who aaseuted,. furthermore, to the ena.ctment 
of Article VI above copied. . 

But the sa.id·p.roject. of convention, including ite Article VI, 
wa.s not ratined by the Congr~ .of this Republic; a.nd, there~ 
fo1·e, it has no more force. and stl·ength tha.n if it were s~ply 
blank. paper. . · 

To have some right to argue aga.inet Costa. Rica. on the 
ground of the said convention, it wonld be necessary for the 
convention to have become a.la.w, which .never happened. : 

Now, by virtue of the disCJ:etionary faeulties vested in th~. 
President, His Excellency h&{J the power. to ra.tify publiC:· 
treatiea ; but Hia Excellency has .not only refuse~ to ra.tif;' 
the convention refe.lT·ed. tQ1 but has been pleased basides .-té' 
decree that it ·is invalid and void. 

Be pleased to a.ccept the consideration with whioh I have 
the honor to assure Yonr Excellency tha.t I am your mo.s1i 
attentive servant, 

MONTUFA.R. 

To His Excellency TaE MINISTEB OF FoBEIGN RBLA.TIONB o~ 

Nicaragua. 



Annex 31 

Secretary of Foreign Affairs of Costa Rica, Ascension Esquivel to Secretary 
of State in charge of the Foreign Affairs of the Republic of Nicaragua, 

Francisco Castellôn, 29 June 1886, reproduced in Memoria de la Secretaria 
de Relaciones Exteriores y Carreras Anexas de la Republica 

de Costa Rica (San José: Imprenta Nacional, 1887) 



Secretariat of Foreign Affairs 
of the Republic of Costa Rica 

TRANSLATION 

National Palace 

San José, June 29, 1886 

Dear Minister: 

1 have been honoured to receive the kind dispatch of Y our Excellency 
dated June 5th in which Your Excellency infonns me that through "the Official 
Daily La Gaceta" of this Republic you have been infonned of the provisions of 
my Govemment relating to the establishment of a guard [resguardo] at the mouth 
of the Colorado river with the faculty to cross the San Juan, the Colorado, the 
Sarapiqui and the San Carlos ri vers as weil as of the foundation of a colony on the 
left bank of the Colorado river itself. Your Excellency adds that, having 
challenged the validity of the treaty of limits of April 15 of 1858 and having 
admitted the status quo of the matter, it is expected that none of the parties shall 
execute acts that otherwise modify the treaty, thus making the parties appear as if 
they were resolving matters on their own; and that,. even white assuming the 
alleged validity of the treaty, the agreement re la ting to the navigation of a national 
steamer on the waters of the San Juan authorizes. an act contrary to said treaty. 
Your Excellency concludes by proposing to this Govemment to submit the issue 
of the validity of the Caftas-Jerez treaty to the arbitration of any of the Presidents 
of the United States of America, the United States of Mexico, Chile, or the 
Argentine Confederation; and in the meantime, a request is made to suspend the 
execution of the abovementioned provisions. 

Before responding to Your Excellency on the ~erits of the matter, 1 must 
express that, by issuing these provisions, my Govemment never thought that they 
could be misconstrued by Y our Excellency's Govemment. Costa Rica is eager to 
preserve the most sincere hannony and the most perfect cordiality with its sister 
Nicaragùa, and to this end, it would not have hesitated to abstain from any act 
that, to the extent of its knowledge, may have rekindled the old matter of limits, 
a perennial cause of disagreement between the two peoples. Guided by the samè 
spirit of conciliation, my Government would not hesitate to withdraw from its 
actions should it have the slightest doubt about the legitimacy and justice of its 
acts, or should it be convinced that such acts violate other party's rights or a 
promise or obligation of Costa Rica. 

Although my Govemment disapproves the fact that the Govemment of 
Your Excellency has objected the provisions under consideration, it is fully 
convinced that, by putting forth said provisions, it has done nothing else but to 



exercise an evident right, and that said provisions do not affect either the rights or 
the interests ofthat Republic. 

The treaty of April 15 of 1858 was celebrated after very extensive 
discussions on the limits between bath Republics; the rights of each Republic 
were well known and had been claimed repeatedly; Costa Rica claimed its natural 
limits; the Canas-Jerez treaty, by means of settlement, distanced Costa Rica from 
such daims and forced it to waive a considerable portion of the terri tory that it 
claimed to be its own. That convention was approved by the Legislative Body of 
Costa Rica and by a Constitutional Assembly of Nicaragua; their ratifications 
were exchanged in an extraordinary and solemn fashion as such exchange was 
verified by the President of Costa Rica and the President of Nicaragua assisted by 
the ir respective Secretaries of Foreign Affairs; the treaty was published as laws of 
both countries, and it was faith:fully observed as such for a period of thirteen 
years, and during this time none of the Public Powers ofNicaragua ever expressed 
any fear about its invalidity. lt was not until 1871 when the validity of this 
convention was cast to doubt by the Govemment of Your Excellency, alleging 
reasons that 1 do not deem convenient to challenge now. Since theo, Costa Rica 
has affirrned and alleged that such convention is valid; but as our Govemments 
were not able to come to an understanding on this matter, it was agreed to 
maintain the status quo at the Rivas confe.rences celebrated between the 
Presidents of both Republics. What should be understood by status quo in this 
case? Nicaragua bas not defined it in a uniform manner; but Costa Rica has 
always alleged fairly enough that the status quo is not nor can it be other than the 
observance of the treaty of 185 8. 

Indeed, Minister, a convention does not cease to be valid by the simple 
fact that one of its parties daims its invalidity, and it is not appropriate to retum 
to the old state of affairs on! y because one of the parties decides to question the 
legal existence of the treaty: this would equal to makîng effective an invalidity 
that is denied by one of the parties and to recognize the matter under discussion 
as true. Under the treaty of 1858, Costa Rica is in legitimate possession thereof, 
and as long as there is no judgment that annuls this document or provided that it 
is notdispossessed thereof, it may exercise acts of sovereignty of any kind on the 
territory attributed to it by the treaty and that territory bas never ceased to be in 
its possession. 

Furthermore, there are but only two solutions to this matter: either the 
possession prior to the treaty of 1858 is accepted, in which case Costa Rica would 
have the right to its natural limits along the banks of the lake and the San Juan 
river in ail their extension, stretching up to the La Fior river, or the possession held 
by Costa Rica and Nicaragua after 1858 is respected in virtue of the treaty. It is 
true that Costa Rica has abode by the solution which least favours its interests but 
which is more in agreement with the fidelity and observance of public treaties. 



It would be erroneous otherwise to affirm that Nicaragua has never 
defined the status quo as it is understood by Costa Rica; it has defined it in the 
aforementioned manner severa! times, although on sorne occasions, especially 
when the same issue ofinvalidity or valîdity ofthe convention has bèen discussed, 
it has made careful use of the vague phrase status quo of the matter. My 
Govemment could cite numerous communications and official documents issued 
by the Government of Nicaragua in which agreement is expressed for the status 
quo as defined by Costa Rica, which is only fair and logical. Among other matters, 
the letters of His Excellency Mr. Rivas ofNovember 12 of 1874 and January 2 of 
1875, bath of which made daims against acts of this Government which 
purportedly exceeded the demarcation line of the treaty of limits, expressly 
recognîzed the status quo of the treaty. When in 1880 my Govemment proposed 
to Your Excellency that your Government put forth an initiative ta terrninate said 
treaty and ta retum to the previous state of affairs, Nicaragua made no objection 
in the sense of not recognizing the possession pursuant to the treaty; His 
Excellency Mr. Rivas himself was contented when he asked what is it that Costa 
Rica understood by the previous state of affairs, and implicitly recognized, 
therefore, th at we were not in that previous state of affairs but in the state of affairs 
established by the treaty of limits. 

Even if those documents did not exist, there is a formai and solernn 
recognition by Nicaragua of the status quo, just as Costa Rica has always so 
alleged. Article 5 of the treaty of January 19 of 1884 concerning the guarantee of 
dividend from the Canal and signed by Mr. Castro and Navas, the respective 
Plenipotentiaries of Costa Rica and Nicaragua, states: "It is understood that this 
covenant shall not affect at ali the validity of the Canas-Jerez Treaty, which Costa 
Rica daims, nor the status quo of the observance of sa id treaty celebrated by bath 
Republics". Is a more genuine recognition desired? lt is true that this treaty was 
never exchanged; but the status quo was not agreed upon then; it was mentioned 
as reference and as a fact alien to the treaty itselfwhile taking for granted that bath 
Republics bad reached an agreement based on it. 

As the status quo consists in the observance of the treaty oflimits, evident 
as it is, Costa Rica has absolute possession over the Colorado, San Carlos and 
Sarapiqui rivers, which are and have always been Costa Rican rivers, in addition 
to the fact that Costa Rica bas exclusive possession over the Colorado delta up to 
Punta de Castilla. Therefore, by establishing a guard [resguardo] at the mouth of 
that river and by allowing the foundation of a community on its left bank, Costa 
Rica bas done nothing but ta make use of îts own territory and none of those 
measures may affect other party's rights. 

As for the provision th at allows a national vessel ta run the course of the 
San Juan river in the section where that is navigable for Costa Rica, said provision 
is not unlawful with respect ta the rights ofthat Republic either. It is true that the 
treaty of 1858 reserves to Nicaragua the full dominion over the waters ofthe San 
Juan river, but it is no Jess true that Costa Ricans, by virtue of the treaty, may 
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navigate the river for commercial purposes, and that the Govemment of Costa 
Rica is entitled by the treaty to the same navigational rights with ali kinds of 
vessels, for if it is to fulfil the obligation imposed on it and which it expressly 
recognizes of contributing to the custody and defence of the river in case of 
externat aggression, it is dear that it has the right to make use of the indispensable 
means to comply with that duty. Furtberrnore, the vesse! that is to navigate the San 
Juan shall li mit itself to use the waters ofthe river to cross from one to the other 
Costa Rican river and it shall not exercise any jurisdictional act over them. 

The foregoing considerations, Minister, leads this Govemment to believe 
in full conviction that the acts challenged by Your Excellency faU within the 
sphere of its rights; and as much as it would like to tully please Nicaragua and its 
illustrious Cabinet, it believes that on this occasion it must not accord the 
suspension of the said measures, because such suspension may lead to think that 
our rights are weak or that this Govemment distrusts the justice assisting it. 

Asper the proposai ofYour Excellency requesting that the validity of the 
treaty of 1858 be submitted to arbitration, my Govemment, which has made the 
same proposai to your Govemment on severa! occasions, is willing to accept it 
and it accepts it withjoy. Even more so, it believes that it is the duty of Costa Rica 
and Nicaragua to resolve this matter thro~gh conciliatory and friendly means, 
which are the only dignified rneans acceptable for cultivated and sister nations. 
Bath nations must put and end to this cause of continuous disputes between 
Republics, the interest of both of which is to be in agreement as they share a 
cornmon future. lt also accepts with great pleasure that the President of the United 
States of America be the arbitrator in this inatter, whose uprightness, knowledge 
and spirit of justice are trustworthy, and whom we expect not to decline to provide 
such kind of service to two nations of this continent that are sincere and fervent 
admirers of the United States. 

Having agreed on the matter that is to be submitted to arbitration and on 
the election of the arbitrator, the remaining details of the arbitration and the 
signing of the corresponding treaty shall be attended to subsequently. To this 
effect, my Govemrnent, eager to see the outcome of this matter, will hear with 
pleasure any suggestions that Your Excellency may wish to convey. 

1 avait myself of this opportunity to reiterate to your Excellency the 
assurances of my hîghest consideration. 

Yours truly, 

Ascenciém Esquivel 

To His Excellency the Secretary of State in the 
Foreign Affaîrs Office ofthe Republic of Nicaragua. 

Managua 
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secretarta dg Retaciones Exteriflres 
de la ReDliblîca de Costa ruca. 

SENOR M.!NISTRO: 

PALAClO NAClONAL. 

San José, 29 de junio de 1.886. 

He tenido el honor de recibir el atento despacbo de V. E., fechado el 5 del. 
que corre. En êl se sirve decirme V. E. que por "La Gaccta Diar:io Oncial" de esta 
Republica, se ha împuesto de los acuerdos oe mi Gobierno, relativos al establecimien-· 
to cle un resguardo en la boca del rio Colorado, con facultad de recorrer el San Juan,. 
Colorado, Sarnpiqul r San Carlos, y a la fundaciôn de una colonia en la margen iz­
quierda del misnw Colorado. Agrega V. E. que, impugnado de invalida el tratado 
de If mites de 15 de abri! de 18s8, y admitido el statu quo de la cuestion, ha del1ido es-­
perarse que ningunn de las partes ejecute hechos que de algun modo lo modifiquen 
y la hagan aparecer resolviendo por s!; y que aun supuesta la validez del tratarlo, el 
acuerdo referente â que un vapor nacional navegue lm; aguas del San Juan, autoriza 
un neto no consentido por dicho tratado. Concluye V. E. proponiendo a este Go­
bierno que se someta al arbitramento de cualquicm de los I)residentes de los Estados 
Unidos de América, de los Estados Unidos Mexicanos, Chile 6 la Confederaci6n 
Argentinl!-, la cuesti6n de validez del trmado Canas-Jerez, y entre tanta, pi de que se 
suspenda la ejecuci6n de Jas disp6siciones :iludidas. 

Antes de responder a V. E. en Jo principal, debo m:mife.<>tarle que, al dicta.r 
esas providencias, mi Gobicmo jamâs previ6 que elias pudieran prodncir mala impre­
sion en el de V. E. Costa Rica esta muy deseosa de consenrar con su herm.:1na 
Nicaragua la mâs sincera armonfa y la cordialidad mAs perfecta, }' con ese proposito, 
no habrla vacilado en abstenerse de cualquier acto que en la medida de su previsi6n,. 
hubiera podido despertnr la aiieja cuesti6n de lfmites, causa perenne de desacuerdo 
entre ambos pueblos: .Guiado por cl mismo espiritu cie conciliaci6n, r'nî Gobiemo no 
tendrla embarazo alguno en volver sobre sus pasos, si llegara. à adquirir la mas ligera. 
duda acerca de la legitimidad y justicia de S\lS actas, ô si llegara a convencerse de 
que ellos vulneran un derecho ajeno 6 violan una promesa ù obliga.ci6n de Costa 
Rica. 

M;u; aulique mi Gobierno altamente deplora que los acuerclos mencionados 
encuentren objecîon en el de V. E., esta plenamente convencido de que al dicta.rlos 
no ha hecho mas que ejercitar un derecho evidente, y que el!os en nadrr afectan nî los 
derechos ni los intereses de esn Repùblica. 

El tratado de 15 de abril cie 1858 fué celebrado después cle larguisimas disç:u­
siones entre ambas Republicas, respecta de . sus Hmitesj se conocîan muy bien y se 
hablau alegado repetidamente los derechos de cacia una; Costa Rien reclamalla sus 
!fruites naturales; el trntado Cafias.J erez, por vin.. de transacci6n, la al<:: jo de ellos y !a 
hizo renuncîar a una comiderable porci6n del territorio que aiegab ser suyo; es: 
convenci6n fué aprobada por el Cuerpo Legislative de Costa Rica y por una Asam· 
blea Constituyente de Nicaragua; sus ratificaciones fucron canjeadas de un modo 
extraordinario y solemne, pues verificaron el canje los dos President-es de Costa Rica 
y Nicaragua, asistidos 'de sus respectives Secretarios d~ Relaciones Exteriores; se pu· 
blic6 el tratado como ley de ambos pafses, f por espac10 de trece afws fué fiehnente 
observado como tai, sin que durame ese tiempo ningm10 de los Poderes Pûblicos de 
Nicaragua llegara a expresnr ningûn temor ac~rca de su nulidad. No fué sino en 
t87I cuanclo la validez de esa c01wenci6n fué revocada â duda por el Gobierno de 
V. E.,. alegando razones qve llO creo del ca!;O combatir ahora. Cozta Rica, desde 
en ton ces ha afumado y sostenido que tal çonvenci6n es dJida; mas corna no pudieron 
entenderse sobre ese pUl1tO nuestros dos Gobiernos, se convino desde las conferencias. 
de Rivas, celebradas entre los Presidentes de ambas Rep(iblicas, en mantener el 
statu IJIIO. <:Qué debia ent~ncle~se por statu quo t;n es~e caso? Nic:1ngua no lo ha 
definido de un modo umfonne; pero Costa R1cn. stempre ha nlega.do, con sobrada 



justiciu, que el staft1 quo no es ni puede ser otro que la obseryancia de! tratado de 
1858

' . En efecto, seiior Ministro, una conven~idn no· deja de ser valida por el simple 
becho de que una de las partes reclame su nuhdad, y no ha de volverse al estado an­
torior de cosns tan solo porque de un lado !legue â ponerse en tela de juicjo la exis­
tencia legal del tratado: eso equi.valdria a dar efectos 6. una nulidad que una de las 
partes niega, y a reconocer como cterto lo que precisa1nente se discute. · Costa. Rica 

.con el tftulo. de r_8s8 en la 1nano, se halla. e~ posesi6n legitima, y mientras no haya 
·una sentencta qu,e anule ese docu!llento 6 m1ent~as ~o sea desposefda, puede ejercer 
actas de soberama, de toda espec1e, sobre el terntono que el tratado le atribuye y que 
nunca ha dejado de poseer. 

Por otra p_arte, no hay mas que dos soluciones posibles en este negocia: 6 .se · 
acepta la posesi6n anterior o.! tratado de 18s8, y en ese caso Costa Rica tendrfa de· 
recho a sus !Imites naturales de las orillas dellago y de las. del no San Juan en tocfu 
su extensi6n y podrla llegar hasta el rio La Fior, 6 se respeta .]a posesiôn que han te­
nido Costa Rica y Nicaragua después de 18s8, en virtuel del tratado. Costa Rica se 
ha atenido, (.'S verdad, â !a soluci6n que favorece mcnos sus intereses, pero ti. la que 
mis de acuerdo se halla con la fidelidad y observancia de los tr:ttados pûblicos .. 

Seria errado, podo demis, afirmar que"Nicaragua nunca ha definido el statu 
quo como Costa Rica lo entiende; Jo ha definido asl numerosas veces, annque en oca· 
siones, especialmente cuando se ha discutido el mismo pnnto de nu.lidad 6 validez de 
la convenci6n, ha hecho uso cuidadosamcntc de la "frase vaga del staltt quo de la mts­

;tio11. Mi Gobiemo podr!a citar multitud de comunicaciones y documentas oficiales, 
·emanados del de Nicaragua, en los cuaks se asiente al. statt~ f}tto ta! como lo clefine 
Costa Ri(:a y como es ldgico y justo que sea. Fuera de muchas otras, las notas del 
.Excmo. sefior .Rivas de 12 de noviembrc de r874 y 2 de enero·de 1875, que reclama­
ban contra actas de este Gobierno, ejecutados, dedasc, mâs a.llâ de la Hnea que de­
marca el tratado de lfmites, exp.resamente rcconoderon el statu fJUO del mismo tr:l:ta­
do. Cnando en t88o mi Gobiemo propuso al de V. E. que se hieiera una iniciativa 
por parte del de V. E. 6. fin cie rescindir el mencionado tratado y volver al estaclo que 
antes de él tenîan l;~s casas, Nicaragua no hizo objeci6n alguna en el sentido de des· 
conocer la poscsi6n conforme al tratado; el mismo Excn10 seiior Rivns se content6 
con preguntar qué entencHa. Costa Rica por el estado anterior de cosas, y reconociô 
impHcitamente, por Jo tanto, que no nos hallabamos en el estado anterior de cosas 
sino en d estado de casas que :megl6 el tratado de limites. 

Pero aun cuando no existieran esos documentas; hay un reconocimiento · for­
mal. y so.lemnc, de parte de Nicaragua, del stah1 quq tal co_mo !o ha a.legad~ ~iempre 
.Costa R1ca. .En el tratado de 19 de euero de 1884, .relabvo a garant1zar div1dc.ndo 
del Canal, firmado entre los sei'iores Castro y Navns, Plenipotenciarios respectiva­
mentc:: de Costa Rica y Nicaragua, se dijo en el a.rdculo 5~: "Es entendido que este 
pacto no de be afectar en nada el tratado J erez-Cai'ias cuya v:ilidez sostiene Costa 
Rica,. ni d statu quo de la observancia de dîcno tratado en que ~tan convenidas am­
bas Repûblicas". ..:Se quie re un reconocîmiento mâs ingenuo? V erdad es que esc 
·tratado no llegô a canjcarse; pero el stntrt fJUO no se convenfa entonces, se habl6 de él 
por referencia, como de un. hecho extralio a_J 11_1ismo tra.tado, y dando por sentado que 
.sobre él ,;staban ya convemdas ambas Repubhcas. 

Si pues el statu quo consiste en !a observancia de! tratado de !Imites, como es 
de toda evidencia, Cost:1 Rica tiene absoluta propiedad en los rios Colorado, Sarr 
Carlo:; y Sampiqul, que son y han siempre sido rios costnrricenses, y le pert.:necen 
adcmas cxdusivamente el deltn. del Colorado hasta l.:t Punta de Castill<J. Por lo tan. 
to, t~.l establecer un ,resguardo en la boca de ese rio y al permitir que se funde una po­
blaciôn en su margen ÎZ(jtlicrda, Costa Rica no ha hecho tnâs que disponer pll.ra su 
propîo territorio, y ninguna de esa.s medidas puede vejar derechos ajenos. 

En cu:mto al at;ucrdo (JUC dispone que un buque nacional recorra el San Juan 
e:1 la parte que es na\'cgable pttra Costa Rica, tampoco es atentatorio contra los dere­
chos de esa .R.epublica. Cierto que el tratado de 1858 reserva a Nicaragua el sulllo 
im·,,erio sobre his aguas del S;m Juan; pero no lo es menas que los costarricerises, en 
virtuel de 61, pueden navegar en el l'lO para objetos de comercio, y que el Gobierno 
(\e Costa Rica tiene, por el mismo tmtaclo, igual derecho de navcgaciôn cou toc!a 
clase cie naves, pues si se Je impone la obligaci6n~ que expresamente reconoce, de 



concurrir â la guarda del rio y a su defensa en caso de ataque exterior, es claro qv.e 
riene derecbo de emplear los medios indispensables para llenar ese rleber. Por otra 
parte, cl vapor que ha de recorrer el San Juan se limita â usar las aguas rld rio pan!. 
pasar de uno a otro de los rios costarricenses, y no ejercerâ en elias acto alguno 
jurisdicciona1. 

Las consideraciones expuestas, sefior Ministre, traen al anima de este Gohier­
no la plena convicci6n de que los actas que impugna e.l de V. E. se hallan dentro dcl 
cireulo de sus derechos; y por mas que desea complacer en todo :i Nicaragua y ii; fU·. 

ilustrado Gabinete, estima que en este caso dcbe no acordar la suspension de tales 
medidas,. porque de esa suspensi611 podrfa deducirse que nuestros derechos. son débj-
les 6 que este Gobiemo desconfia de la justicia que Je asiste. · 

En cuanto a la. proposici6n de V. E. de que se someta à arùitramento el punto 
de va.lidez del tra.tado de 1858, mi Gobiemo, que en ocasiones numerosas ha hecho 
igua1 oferta al de V. E.., estâ clîspuesto a aceptarla y la acepta con jubila. Aun mâs~ 
cree que es un deber de Costa Rica y Nicaragua el poner, por esa. vfa conciliadora y 
amignhle, la unica digna de pueblos cultes y hermano.s, punto final a esa causa de 
continuas contiendas entre Republicas a quiencs tanto înteresa marchar de acuerdo 
y â quienes el parvenir reserva una suerte êomûn. Acepta asimismo con sumo agra­
do que sen arbitre de la cuesti6n el sefior Presidente de los Estados Unidos de Amé­
rica, en cuya rectitud, iJustraci6n y espfritu justiciero tiene absoluta confianza, y de· 
quien es de esperar que no se ne gara a prestar este bondndoso servi cio a dos naciones. 
de este continente, amigas sincerns y fervientes admiradoras de los Estados Unidos. 

Convenidos, pues, sobre el punta que ha. de someterse a arbitramento y sobre 
elecciôn de arbitre, s61o faltarla arreglar los demâ.s detalles del arbitraje y firmar e1 
tratado correspondiente. A cse efecto, mi Gobierno, dcseoso de !Jegar cuanto antes. 
al desenlace. de este asunto, oira. con placer todas las indicaciones que quiera hacer­
leV. E. 

Aprovecho esta oportunidad para renovar â V. E. las seguridades de distingui· 
da consideraci6n con que me suscribo su atento y obsecuente 

A s. E. ei senor .seerelario de P.Btado en et dçspaclul dt 
Retaciones EiterîiJ.Iu lit 1a Reunmca ae Di&aram . 

servidor. 

AscENsi6N EsQUIVEL. 

Managua.. 



Annex 32 

Nicaraguan Foreign Minister, Francisco Castellôn, to Costa Rican Foreign 
Minister, Ascensiôn Esquivel, 3 August 1886, reproduced in Memoria de la 
Secretaria de Relaciones Exteriores y Carieras Anexas de la Repûblica de 

Costa Rica (San José: lmprenta Nacional, 1887) 



Ministry of Foreign Affairs 
Republic ofNicaragua 

SIR: 

TRANSLATION 

Managua, 3 August 1886 

This Ministry bas the honour of having received the letter Your 

Excellency addressed to me, dated 29 th June, in repl y to my letter of the fi fth 
of the same month, in which, with respect to certain stipulations issued by the 
Govemment of that Republic concerning the waters and territories of the San 
Juan and Colorado Rivers, a proposai was put forward to submit the long­
standing question of the validity of the treaty of 1858 - on which the two 
Republics have not managed to reach a satisfactory agreement - to arbitration; 
and it îs requested, in the fratemal and positive interests of Nicaragua and 
Costa Rica, that the execution of the sa id regulations be suspended in order to 
avoid the repetition of a debate that, without, to date, having resulted in any 
outcome whatsoever, could disrupt the hannony between the two States. 

Your Excellency infonns me that your Govemment has not the least 
doubt asto the legitimacy and fairness ofthese acts, and that they do not violate 
any right whatsoever, or any of Costa Rica's promises or obligations, and that 
it cannot, therefore, undo any of these measures, despite its spirit of 
conciliation, and it regrets this Republic's objection since it believes it has 
exercised an evident right which in no way affects the rights or interests of 
Nicaragua. 

In support of the faimess of these acts, Your Excellency refers 
extensively to the question of the validity of the treaty of 1858, and the 
significance that should be afforded the status quo agreed upon. 

Your Excellency promptly accepts, on behalf ofyour Govemment, the 
proposai to submit the validity of the said treaty to the arbitral decision of the 
President of the United States, who is one of those which I had the honour of 
putting the proposai to, with the authorization of this Government. 

The President of this Republic was surprised to leam that Costa Rica 
refuses to suspend the execution of the measures I have mentioned above, and 
has instructed me to make it known to that Govemment that he regrets to 
inform he is not convinced by the force of Y our Excellency's arguments. 



I find myself in possession of abundant copies of arguments against the 
valîdity of the treaty of 1858, to refute Y our Excellency's arguments, and that 
are in favour of the intelligence Nicaragua has afforded the status quo agreed 
upon; however, Y our Excellency must excuse me for not putting them fon.vard 
for now, on account of the fact that this would, no doubt, fail to lead to any 
outcome, and it would be more appropriate to bring them before the arbiter. 

The navigation on San Juan waters of a Costa Rican national steamship 
carrying armed forces of that Republic - the verification of which this 
Government finds particularly surprising- following my aforementioned letter 

of 5th June, is an outright violation ofNicaragua's sovereign rights, and cannot 
be justified by invoking a treaty the validity of which is being questioned, and 
that, even if it were valid, would not be authorized except when, in a given 
case, as with ali alliances, Nicaragua would require Costa Rica to comply with 
the right, stipulated therein, to concur to its guard and defence . 

. The President, therefore, demands Y our Excellency's Govemment 
withdraw the abovementioned steamship from the waters of the San Juan. 

In regard to the other measures, the President believes they ali disturb 
the status quo admitted by both Governments. This status quo has never meant 
the legitimate or perfect possession of one of the parties of the disputed 
territory; since, by its very nature, and, according to that which has been 
understood to date, it should consist of both abstaining from undertaking acts 
that they bad not previously undertaken. The setting up of other guards 
[resguardos] could, perhaps, be judged not a new act since Costa Rica has 
previously bad others at different points of the disputed territory; however, it is 
worth bearing in rnind that Nicaragua has always protested against the 
existence of these guards [resguardos], and, moreover, that the matter is now 
one of establishing a community and a port. Once the matter is in the process 
of being subrnitted to arbitration, following the consent of both Govemments, 
the President' believes that reconsidering ali these measures and agreeing to 
suspend their execution in no way compromises Costa Rica's interests. 

And trusting that that Govemment shall willingly attempt to overcome 
the obstacles its measures provoked, in the honourable resolution of the matters 
pending, and in accordance with Your Excellency's insinuation that 1 expound 
the intentions of my Govemment as to the preliminaries of the arbitration, at 
the request of the President, I submit the following for Your Excellency's 
consideration: 

1°.- The arbitrator shall resolve the question of the valîdity ofthe treaty 
of 1858, signed by both Republîcs, in view of the arguments put forward to him 
by each one in support of their rights. 



2°.- Should the arbitrator declare that the treaty is valid, he shall also 
resolve the issue of the interpretation which should be made ofthe clauses that 
give rise to doubt, the clarification of which may be required by either of the 
two Governments. 

3°.- Should the arbitrator declare that the treaty is void, he shall be 
required to establish the limits between the two Republics, based on the 
documents and daims presented. 

4°.- The request which should be made to the President of the United 
States of America for his acceptance of the position of arbitrator, and the 
manner and presentation of the claims and documents shall be agreed upon at 
the Convention held for this purpose. 

5°.- This Convention shall, naturally, take place in this city. 

With the assurance of my highest consideration, 1 remam Your 
Excellency's most faithful servant. 

Minister of F oreîgn A ffai rs 
Republic of Costa Rica 

F. CASTELLON 

San Jose. 
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MiJOOrlo de Relaciones Eit~rinres 
de la RBDtùllta de Nicararom. 

Managua, 3 de agosto de J886. 

Se ha recibido en este Ministerio la nota que V. E. me hizo el hon or de diri­
ginne con fec'ha 29 de junio proxima pasado, en contestacion a la mfa de cinco del 
mismo mes, en la cual, con ocasi6n de algunas disposiciones dictadas por el Gobiemo 
de esa RepubJica, relarivan1ente a las aguas y temtorios del San Juan y el Colorado, 
se le propane someter â lll'bitramento la antigua cuesti6n de ln validez del trataclo 
de I858, respecta de la que no han logrado las dos Rept'iblicas llegar a un arreglo 
satisfactorio;. y se le pide, finalmente, en nombre de la amistad y del interés positive 
de Nicaragua y Costa Rica, quo suspenda la ejecuci6n de dichas disposiciones, a fin 
de evitar que se repita una discusi6n que, sin haber conducido hasta ahora a resultado 
alguno, pudiera turbar la am1onfa entre los dos Estados. 

V. E. me maniôesta que su Gobiemo no abriga ni la mas ligera duda acerca 
de la legitimidad y justicia de esos actas, y de que ellos no vulneran derecho alguno, 
ni violan promesa. u obligaciôn de Costa Rica, y que no le es posible, por Jo mismo, 
vol ver sobre sus pasos, li pesax del espmtu de conciliaci6n que le anima, deplorando 
que sean objetados por el de esta Republica, pues con ellos considera haber ejercido 
un derecho evidente, que en nada afecta ni los derechos ni los intereses de Nicaragua. 

En apoyo de la justicia de esos actos, V. E. considera extensamente la cues­
ti6n de la validez del .tratado de t858, y la significaci6n que debe darse al staht fJUll 

convenido. . . 
En se guida V. E. acepta, en nombre de su Gobierno, la proposici6n de sorne­

ter la validet de dicho tratado a la decision arbitral del sefior Presidente de los Estados 
Unidos, que es uno de los que tuve el honor de proponerle con autorizaciôn de este 
Gobiemo. 

El sen.or Presidente de esta Repub\ica ha •,risto con sorpresa que Costa Rica 
se niegue i suspender la ejecuci6n de las medidas a que me he referido, y me ha ins­
trufdo para ma.nifestar â ese Gobiemo, que tiene la pena de no poder convencerse de 
la fuerza de las razones alegadas por V. E. 

Para.refutar la argumentaci6u de V, E., me balla en posesi6n de abondante 
copià de argumentas contra la validez del tratado de 18s8, y en favor de la inteligen­
cia que por parte de Nicaragua se ha dado al statu quo convenido; pero V. E. debe 
excusarme de aducirlos por ahora, en consideraciôn a que eso seguramente no con­
ducirfa â ning\in resultado, y seria mis oportuno alegarlos ante el atbitro. 

La navegaci6n de un vapor nacional costarricense en aguas del San Juan, con 
fuerza armada de esa Repûblica, hecbo que, con pa.ni.cu\ar extraiieta de este Gohier­
no se ha verificado, después de mi nota de 5 de junio antes aludida, es una violacion 
ma.nifiesta de los derechos soberanos de Nicaragua, y no puede justificarse invocando 
un tratado cuya validez esta en cuestion, Y que, aun v&.lido, no lo autorizaria sino 
cuando, Uegado el caso, como sucede respecta de toda aliaiua, Nicaragua requiriese 
a Costa Rica para que cumpliera el de ber que. él estipula, de concurrir a su guarda 
y defensa. 

Por tanto, el seî'icr Presidente yeclama del Gobiemo de V. E. que retire el 
referido vapor de las aguas del San Juan. 

En orden â las otras medidas, considera el sefior Presidente que toclas elias 
alteran el statrt guo admitido por ambos Gobiemos. Ese statu 9uo no ba podido 
nunca significar la posesi6n legî'tima 6 perfecta de una de )as partes, del territorio 
disputado; pues, por su naturaleza, y, segun se ha entendido hasta ahora, debe con­
s]stir en que am bas se abstengan del ejercicio de actas que · antet:i.ormente no bay an 
ejercido. Pu.diera quitas juzgarse qse el estableciiniento de otros resguaidos no es 
un acto nuevo, desde que, antes de ahora, Costa Rica ha tenido otros en algunos 
puntos del territorio disputado; pero con vi ene no olvidar que Nicaragua ha protesta­
do siempre contra la exJstencia de esos resguardos, y que hoy se trata ademlts, del 
establecimiento de una poblaci6n y puerto. Una vez que la cuesti6n esta en vfa de 
someterse a la decision de un arbitra por consentimiento de ambes Gobiernos, piensa 



el seiior Presidente que el de Costa Rica en nada compromete sus intereses ni su 
honra reconsiderando todas esas medidas y acordando que se suspenda su ejecuci6n. 

Y en la confianza de que ese Gobierno se prest:lrâ gustoso â alla.nar los obs~ 
caculos que sus p:oviden~ ~ci~ a la honrosa soluci6n de las cuestiones . ~di~~ 
tes, y correspondte_ndo a la ~u~ci6n de v. E. para que ~~ ~nga las D?-di:OCIO­
nes que mt GobleJ?O tenga. a bten hacer. resp~o a preliminares del.a.ri?tt:raJe, de . 
arden del seftor PreSidente, someto â la constderact6n de V. E. las bases stguœntes: 

1 ~-El ârbitro resolvera sobre la validez del ttatado de z858, celebmdo entre 
ésta y esa Republica. en Vista de los alegatos que ambas le presenten en apoyo de 
su derecho. _ 

:!~-En casa de que el arbitro declare que el tratado es vâlido, resolverâ tam­
biéri sobre la interpretaci6n que deba darse â las cliusulas que den lugar a duda y 
t:U}'a uclaraci?n recl~me cualquiera de los dos Gobiernos. _ 

.3~-St el ârbttro declarase que el tratado es nulo, le corresponderâ sefialar 
los limites entre las dos Repiiblicas, con vista de los documentas y alegatos que elias 
adur.can; 

4'~-La solicicitu? que deba diri~e aJ seiior Presidente de los EE. UU. de 
o\mérica para su aceptact6n del cargo de ârbttro, y el modo y forma de la presenta~ 
~ion de alegatos y documentas, se arreglarân en la Convenci.on que se celebre al 
efecto. 

s~-Esa Convenciôn-se ajustarâ desde luego en esta ciudad. 
Con muestras de la mas alta consideraci6n, me suscribo de V .. E. su mas aten­

to y segura setyidor. 

! s. E, el se Hor MiniBtrc . de RelaciJJnes 
Erteriores de la BeDfthliea de Cœta RiCa. 

tlei:retaria de Relaeione3 Eiterinres 
~e ta ReDfihllca de casta ruca. 

F. CAST.ELL6N •. 

.. San José. 

PALACJO NACIONAL. 

San José, 3 x de agosto de x 886. 

H.c tenido el honor de recibir la comunicaci6n de V. E., fechada el3 del mes 
'[Ut': termina, en la cual se sirve hacer observaciones à mi nota. de 29 de junio ultimo 
;· proponer algunas bases para ln Convenciôn de arbitraje sobre validez del tratado 
de 1BsB. 

Como el JO de julio an.terior, V. E. me indic6 el vivo deseo de su Gobierno 
de que se enviar:m poderes é instrucciones al Consul General de Costa Rica. en esa 
Rep1\hHca, â :fin de hacer. mas expedito el arreglo de las dificultades pendientes, y de 
porh:r Jlegur mis pronto a un acuerdo sobre las bases de la Convenci6n arbitral, y 
;;omo el JI del mismo mes promet! a V. E., correspondiendo a su indicaci6n, que por 
d co;-reo mis pr6ximo se remitirlan al dicho sefior Consul General, poderes é instruc­
.:;onês bustantes para que se eotendiera. con el Gcbierno de V. E., esperaba el mîo 
que las .:uestiones suscitadas entre ambes, con motiva de ias medidas cuya suspen­
~!on ha sido solicimda, y las bases del arbitramento se reserv:uian en un todo â los 
l'l:.:nipotenciarios de las dos Republicas . 

.lvii Gobierno que, después de los tdegramas cruzados, no ten(a motivo paru 
..-,;pl!rar r1t1c d de V. E. io favoredera con la nota que conteste, cree innecesario res­
punder punto por punto a su referida comunicaci6n, pues el seflor Viquez tiene ya 
instruo~iones pam trat:Jr con el Gobierno de Nicaragua todos los que V. E. propane; 
1:1:1s como ia nota de V . .E. c.ontiene apreciaciones t::m.opuestas .i lo que Costa Rk<l. 
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Secretariat of Foreign Affairs 
of the Republic of Costa Rica 

Dear Minister: 

TRANSLATION 

·National Palace 

San Jose, 19 August 1886. 

1 am honoured to have received Y our Excellency's letter of the 2nd of 
the current month, in addition to issue No. 618 of the Nicaraguan Dai/y (El 
Diario Nicaraguense) attached, which published a letter of the past 12 June 
from Mr. Peralta, the Costa Rican Minister in Washington, addressed to Judge 
Daly. 

Your Excellency declares that this letter contains statements that are 
markedly contrary to the truth and to Nicaragua's rights, and puts forward 
views that my Government has never upheld and that would hinder the planned 
inter-oceanic canal; and thus wishes to know if the aforementioned letter is 
authentic and in accordance with ideas and instructions issued by my 
Government. 

In order to satisfy Your Excellency's wishes, 1 should inform you that, 
although it was not following the orders or by special instruction of my 
Govemment, Mr. Peralta did, in effect, write a letter to Mr. Daly- a copy of 
the text in E ngl ish i s annexed - re garding the proj ect of the incorporation of the 
Nicaraguan maritime Canal Company. 1 would not be fulfilling my duty with 
the openness and sincerity that should prevail over our mutual relations if 1 did 
not add th at Mr. Peralta 's letter merits the approval of my Government, since, 
having studied it in detail, 1 find nothing in it that could be considered markedly 
false, nor does it daim rights that the Govemment of Costa Rica has not 
defended beforehand. The main purpose of this letter, which can be easily 
gathered on reading it, is to draw to the attention of the company's members, 
before doing so to the Senate, the fact that Costa Rica constitutes a necessary 
part of any company that is set up in order to build an inter-oceanic canal 
through the San Juan River. This declaration is not new, and far from being 
contradicted, bas been widely recognized by the Govemment of Nicaragua. 
Y our Excellency is aware that by historical titles and in accordance with public 
treaties, Costa Rica is riparian of the San Juan River; is co-owner with 
Nicaragua in the San Juan del Norte bay and bas the perpetuai right of 
navigation along the aforementioned river; and thus, Mr. Peralta, on appealing 



against the Jack ofknowledge regarding our rights in the bill brought before the 
Senate and the House of Representatives of the United States of America by 
Mr. Edmunds and Mr. Viele respectively, bas merely fulfilled his duty and 
followed general instructions. 

This deClaration, which forms the main body of the letter, is, without 
doubt, not that which Y our Excellency describes as markedly false, since Costa 
Rica 's right to participate in the planned canal bas, as already mentioned, been 
recognized on severa! occasions by Y our Excellency's Govemment. 1 presume 
that expression refers to the phrase in which Mr. Peralta states that Costa Rica 
is sovereign to almost three quarters of the canal tine, and that it is the 
measurement the Costa Rican Minister uses to refer to our rights that concems 
Your Excellency. 

Before explaining the meaning of this phrase, which is certainly vague, 
1 feel obliged to inform Your Excellency that it is not the intention of my 
Govemment to have more territorial rights, on Nicaragua's side, than those 
granted i t by the treaty of 15 April 18 58, the validi ty of w hi ch it upho Ids, and 
that, as long as this Convention is not invalidated, shall regulate our 
participation in. the canal. The part which corresponds to Costa Rica in this 
enterprise cannet be determined beforehand with mathematical precision; it 
will increase or decrease depending on the direction the line takes; however, in 
order to establish the latter the part of the Costa Rican territory which the canal 
or its annexes will occupy should be taken into account, in addition to the rights 
that Costa Rica will have to renounce in faveur of the company or as a result 
ofthe canal. 

This candid declaration on my Govemment's part would render the 
discussion on the measurement Mr. Peralta uses to refer to our rights futile; 
however, 1 feel obliged to explain his words, which, if misinterpreted, could 
lead to the error of assuming my Governrnent is claiming more than that which 
belongs to it. It must naturally be pointed out that Mr. Peralta does not say that 
Costa Rica is sovereign to three quarters of the canal line, nor that it is 
exclusively so. Nonetheless, since Costa Rica is sovereign to the right bank of 
the San Juan River from its mouth up to three miles before reaching Castille 
Viejo, in other words, almost three quarters of its length; and as a canal 
company would require land on both sides of the line and may occl:lpy, as with 
the concession granted in the Zaval-Frelinghuysen treaty, large stretches of 
Costa Rican land along the length of the river and the lake, that is, along more 
than three quarters of the canal 's length, it could be said, in all faimess, that 
Costa Rica bas rights along almost three quarters of the canal line. 

That is the true meaning of the phrase used by Mr. Peralta; he did not, 
and could not, say that three quarters of the canal belong to Costa Rica; he 
states, and is right in doing so, that Costa Rica must have joint ownership, and 



this is why he adds that Costa Rica should be involved in the enterprise "with 
the same rights as Nicaragua and certainly with more direct interest than the 
United States". If Mr. Peralta bad believed that Costa Rica's interest or right 
in the canal could be estimated at three quarters of the same, or even at more 
than half, he would have said that it has more rights than Nicaragua to 
intervene in the concession. Mr. Peralta was referring to rights to the canalline 
and not to proportional participation in the company. 

Having clarified this point, 1 must insist on a comment made by Your 
Excellency: Costa Rica is not trying to hinder the undertaking of the planned 
canal, nor is it correct to assume that it should do so since the opening of the 
same would greatly benefit it. On the contrary, it has always shown keen 
interest that this major project of such vital importance to Central America 
should be carried out promptly; and its interest is such that it did not hesitate, 
recently, to guarantee, along with the other Central Arnerican States, a fixed 
dividend, and it would, for its part, now make the most liberal concessions and 
grant ample privileges to any company willing to undertake its construction. 
However, one must not confuse the wish to oppose inconveniences to the 
enterprise with my Govemrnent's duty to not allow Costa Rica's rights to not 
be duly taken into account, and to defend those rights when daims are made to 
Costa Rican soil without its prior consent. It would be as inconceivable, on the 
one band, for my Government to act against what is evidently in Costa Rica's 
favour, as it would be, on the other band, for it to remain si lent when its obvious 
rights are clearly ignored. 

1 remain Your Excellency's most faithful servant, 

Ascension Esquivel. 

To His Excellency 
The Minister of Foreign Affairs of the 
Republic ofNicaragua 

Managua. 
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d!l.T â U. esta noticia amlstos.a antes que la Co1nisi6n del Senado conozca. del asunto .. 
Deseo que ese 11egocio sea tratado de un modo conveniente, i fin de e>'Ïtar futuros. 
embarazos a. la Compania del Canal. Fu{ â ver al Almirante Ammen â su despacho· 
en el Departamento de Marina, pero él nndaba fuera . 

. Con mis respetos â la Sra. Daly, quedo fielmente suyo. 

Honorable Charles P. DalY, Presidente 
de la Silciedad Geogrtfica Am erieana. 

Recretarla de Rela&iones Exteriores 
de la IleUOllllca de Costa Rica. 

SEFlOR MIN!STRO: 

MANUEL M PERALTA. 

PALACIO NACIONAL. 

San José, agosto 19 de 1886. 

He tenido el honor de recibir la comunicaci6n de V. E., fechada el !! del mes. 
en curso, Jo mismo que el ejemplar a ella adjunto del n~ 6J8 de "El Diario Nicara­
güense", don de. se pu blica una carta que el r!! de junio ultimo dirigi6 al J uez Daly el. 
senor Peralta, Ministro de Costa Rica en Washington. 

Dice V. E. que esa carta contiene afirmaciones notoriamente contrarias â la. 
verdad y â los dcrechos de Nicaragua, y avanza prctensiones que jam{l.S ha sustenta­
do mi Gobierno y que crcarian obstâculos al proye<:tado canal· interoceanico.; y que 
por esos mo ti vos quiere saber si la carta aludida es auténtica y si se confonna ii ideas é 
instrucciones de mi Gobierno. 

Para satisfacer los deseos de V. E., debo·infotmarle que, aunque no por orden 
ni en virtud de instrucci6n especial de mi Gobiemo, el sefior Peralta escribiô efectiva­
mente al seiior Daly una carta-copia de cuyo texto inglés vâ anexa-sobre el pro­
yecto de incôrporaci6n de la Compai1ia del Canal maritimo de Nicaragua. No cum­
plirla del todo con ~a frnnqueza y sinceridad que dcbo::n reinar ell nuestras mutuas re-
1aciones si no anadJcnl que la carta del sei'ior Peralta merece ia aprobacî6n de mi 
Gobierno, porque después de examinarla atentamente, hallo que en sustancia no ase­
vera nada de que pudiera afim1arse que es notoriamenre. falso, y qne tampoco redan.J;> 
derechos que atJtes de ahora, no haya defendido el Gobîemo de Costa Rica. El ob­
jeta principal de esa carta, como fâcilmente se colîge de su lectura, es llamar la atcn­
ci6n de los incorporadores de la compafiia, antes de llamarla al Senndo, hacia. el hc-~.: . ..­
de que Costa Rica es parte necesaria en cualquiera soci.erla.d que se fom1e para cons­
truit un canal interoceânico por via del rio San Juan. Esta alcgaci6n nf' c.: • ~va, 
y antes que contradicha, ha si do dîversamente .reconocida por el Gobit>ITJ. '·' ·,cara­
gua. V. E. esta enterado de que por dtulos histôricos y de acuerdo co.u tratados 
publicos, Costa Rica es rîberena del rio San Juan; que es copropietaria. y comunera 
coll Nicaragua. de la bahia de San Juan del Norte y què tiene derecho perpetua de 
navegaci6n en el expresado r!o; de lllodo que al reclamar el seiior Peralta contra el 
deconocimiento implfdto de nuestros derechos, que envuelve el proyecto de ley pre­
sentado al Senado y Câmara de Representantes de los Estados Unidos de América, 
por los sei'iores Edmunds J' Viele respectivamente, no ha hecho mâ.s que Ilenar su 
deber y ajustarse â sus instrucciones generales 

Esta afiimaci6n, alma. de la carta, no es de seguro la que V. E. califica de no­
toriamente falsa, pues el derecho de Costa Rica â participar· en el canal proyectaclo 
ha sido-repito-en. multitud de ocasi.ones reconocido por el Gobiemo de V. E. Su­
pongo que esa. cAlificaci6n se resenra para la frase en que incidentalmente asegura el 
sei'ior .Peralta que Costa. Rica es soberana de tres cuartas partes casi de la lfnea de 
canal, y que la· medùln que el Ministro de Costa Rica. dâ.â.nuestros.. derechos. es .. Jo, 
que choca â V. E. 

~] 



Antes de explicar el sentido de esta frase, realmente vaga, debo anticipar a 
V. E. que mi Gobiemo no pretende hoy tener mis derechos territoriales, por el lado 
de Nicaragua, que los que le con_fiere el tratado de 15 de abri! de t8s8, cuya validez· 
alega, y que _mientras esta Convenci6n no se invalide, eUa sera .la que regule nuestra 
participaci6n en el canal. La parte q~e haya de tocar i Costa Rica en la empresa 
no puede fi.jarse de antemano con precision· matematica; aumentari ô disminuiri.. se. 
gun la direcci6n que siga la lfnea; pero para determinarla deberân tomarse en cuenta 
necesruiamente el territorio costarricense que el canal 6 sus anexos hayan de ocupar, 
y los derechos que en favor de la compaôfa 6 por causa del canal haya de renundar 
Costa Rica. · 

Esta franca declaraci6n de mi Gobiemo harfa inutil hablar de la extensi6n 
que a nuestros derechos asigna el senor Peralta; pero debo hacerlo para explicar sus -
palabras, que mal interpretadas, podnan conducir al error de que mi Gobierno re· 
dama mâs de Jo que le pertenece. Es preciso advertir desde luego, que el seiior 
Pern.! ta no dice que Cost:i Rica sea. soberana de tres cuartos .de la lfnea de canal, ni 
que Jo sea exclusivamente. Mas como Costa Rica es soberana de la margen de·· 
recha del San Juan desde su desembocadura hasta tres mil1as abajo del Castilo Viejo,. 
es dcdr en tres cuartas partes casi de su extensi6n; y como una compafl!:l.. de canal._ 
necesitari terreno a uno y otro lado de la lmea y puede ocupa:r, con10 sucedla en. )a. 
r:_oncesi6~ h~cha Cil el trata.do Zava!a·Frelin~huysen un~ gran. extens~ôn de tierras de· 
Costa Rtca a lo largo del no y dellago, es dec1r, en mas de las tres cua.rtas partes 
de la !ongitud del canal, bien puede ~1fim1arse, sin f.1.1tar a .la verdail, que Costa . Rica. 
tiene derechos en casi tres cuartas partes de la Unea del canal. 

Esa es la verdadera siguificaci6n de la frase que emplea el seflor Peralta; él 
no ha dicho ni podr.îa decir que 6. Costa Ric.1. tocan tres cuartas partes del canal; 
asegura y es Io cicrto, que Costa Ric.1. tiene que ser copropietaria de él, y por eso· 
agrega que dcbe figurar en la empresa "con tanto derecho como Nicaragua y cierta.·· 
mente con interés mas dîrecto que los Estados Unidos". Si el sefior Peralta hubiera· 
creido que el interés .6 derecho de Costa Rica en el canal podra estimarse en tres .. 
cuurtas partes, ô en mâs de la mitad siquiera, habria dicho que ctm mds t!ercdto que 
Nica:ragua.debfa intervenir en la concesi6n. El sei1or Peralta se refiri6 â derechos:· 
en la lînea de canal, y no â.partidpaci6n proporcion:û en la empresa. 

Hecha esta necesaria aclaraci6n, me permitiré insistir sobre una frase de V. E:. 
Costa Rica no tr:ita de presentar obsticu)os i la prâctica del proyectado canal, ni 
cabe suponer que lo haga clesde que la apertura de él ha de beneficiarla tanto. Por 
el contrario, en toda ocasi6n se ha mostrado ansiosa de que obra tan magna y de tan 
vital trascendencia para Centro América se lieve â pronto término; y se halla de tai 
modo interesada en ella que no vacilô hace poco en garantizar junto con los otros 
Estados Centroameric:mos un detemlint~.do dividendo, y se apresurarîa ahora â hacer 
por su parte las mas liberales concesiones y fi otorgar amplios privilegies i cualquier 
compniiîa que emprendiera su construccién. Pero no hay que confundir cl deseo de· 
opotJer incotwenientes :l la empresa con el de ber en que sc. haHn: mi Gobierno de no. 
permitir que los derechos de Costa Rica dejen de tomarse en debida cuenta, y de 
protestar esos derechos cuando se trata de disponer del suelo de Costa Rica, sin su 
conseutimiento previo. Tan inconcebible serîa la conducta de mi Gobiemo, en un 
caso, al obrar contra las conveniencias mas clnras de Costa Rica; como seria censu .. 
mble en el ou-o. al callar ante un desconocinliento de sus der:echos mas evidentes. 

Con torln consideraci6n me repito de V. E. 
· muy atento servidor. 

A Bu Emlencia el senar Ministro de Relaclones 
Exteriores ne la Repfibllca tte Nicaragua. 

AscE:><si6N EsQUIVEL. 

Managua .. 
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Foreign Affairs Secretariat 
Republic of Costa Rica 

TRANSLATION 

National Palace 

San Jose, 31 August 1886 

Dear Minister: 

1 am honoured to have received the letter Y our Excellency addressed to 

me, dated the 3rd of the current mon th, in which y ou comment on my letter of 
the twenty ninth of June, in addition to proposing sorne guidelines for the 
arbitration Convention on the validity of the treaty of 1858. 

Since, on the thirtieth of July, Your Excellency informed me of your 
Govemment's fervent wish that powers and instructions be sent to the Consul 
General of Costa Rica in that Republic, in order to hasten an agreement on the 
difficulties pending, and to be sooner able to reach an agreement on the 

grounds of the arbitration Convention; and, sin ce, on the 3 l st of the same 
month I promised Your Excellency, as per your instructions, that sufficient 
powers and instructions would be promptly sent to the said Consul General by 
post for him to deal with Your Excellency's Govemrnent, my own Governrnent 
believed that the matters that bad arisen between us, regarding the rneasures 
whose suspension is required, as weil as the bases for the arbitration, would be 
reserved in their entirety for the Plenîpotentiaries of the two Republics. 

My Government, which, following the exchange of telegrams, had no 
reason to believe that that ofYour Excellency should honour it with your letter 
of reply, deems it unnecessary to respond to each and every point of your 
abovementioned communication since Mr. Viquez already bas instructions for 
discussing ali those Your Excellency proposes with the Govemment of 
Nicaragua; however, as Your Excellency's letter contains interpretations that 
are so at variance with those which Costa Rica considers its legitimate rights, 
and such an unacceptable theory conceming what should be understood as the 
status quo agreed upon by both Republics, I consider it important to not waste 
this opportunity, at the risk of incurring in excessive repetition, to declare that 
which legally corresponds to Costa Rica. 

Your Excellency states that the status quo bas never represented lawful 
or perfect possession of the disputed territory by one of the parties since, given 
its nature, and according to that which bas been understood to date, it should 
consist in both abstaining from carrying out acts that they bad not forrnerly 



undertaken; and th at, in view of the intelligence, on Nicaragua 's part, afforded 
the status quo, Y our Excellency finds himself in possession of an abundance of 
arguments. 

I consider it my duty to inform Your Excellency that Costa Rica has 
never accepted any such an interpretation of the status quo~ that it has, on the 
contrary, always claimed that the status quo has been and is no more than the 
observance of the treaty of limits; and that, in authentic documents issued by 
its Government, Nicaragua itself has, on more than one occasion, agreed with 
the intelligence that Costa Rica affords it. 

The status quo defined by Y our Excellency has never existed, nor was 
it a possibility for Costa Rica, nor is it in keeping with the nature of things. 
Allow me to make the following comments that disprove Your Excellency's 
theory. 

Prior to 1858 Costa Rica and Nicaragua disputed their respective limits 
as sovereign and independent States; sometimes by means of direct 
negotiations, other times through commissioners granted full powers, others 
when our Govemments attempted to reach an agreement regarding the dividing 
line between our two countries; a huge amount of letters were exchanged and 
many treaties were signed; however, all this was fruitless. Nonetheless, 
negotiations in the year 1858 were more successful, and bath Govemments 

signed, ratified and exchanged the Convention of 15th April; that occasion was 
one of genuine jubilation for both Republics; the exchange of ratifications was 
an event of great solernnity - a clear indication of how pleased the two 
Govemments were to have concluded a matter which had, on more than one 
occasion, soured their mutual relations, and that the previous year was on the 
verge of provoking a war. Costa Rica claimed propr~ety rights on a territory 
that was even more extensive tha11 that which the treaty bad assigned her; 
however, in the interests of mutual harmony, with the ami cable mediation of El 
Salvador, and in keeping with a praiseworthy spirit of reconciliation, she 
agreed to renounce part of her rights and settle for the lîne established in the 
Convention. Costa Rica believed this line to be definitively agreed upon, and 
the cause of the conflict- in whose deferree the blood ofher sons hadjust been 
spilt -over with once and for ali. 

Costa Rica and her Govemrnent were, therefore, naturally very 
surprised when, after a period of thirteen years during which the dividing 
Convention had been abided by as cornmon law between both States, the 
Govemment ofNicaragua raised doubts asto its validity. Costa Rica, who had 
signed it underplaying that which rightfully belonged to her and in order to 
avoid cause for unrest, could not agree to the nullity of the treaty and to 
rekindling a dispute that it believed to have been resolved without appeal, and, 



since 1871, due to Costa Rica's refusai to agree to the nullity, the validity, but 
only the validity of the treaty, has been called into question: the matter of the 
limits themselves has not been reawakened, and it cannat, therefore, be said, as 
long as the Convention is not annulled, that there is di,r,puted territory between 
Costa Rica and Nicaragua. Should the treaty of lirnits be invalidated, either by 
mutual consent of both Govemments or through the decision of an arbitrator, 
theo the issue of lirnits shall be taken up once more; in the meantime, the lirnits 
are those established by the treaty. To expect otherwise would be to expect 
Costa Rica, whilst denying and cornbating the nullity of the treaty, to agree to 
its e:ffects. 

The posttlon of both Republics is perfectly clear. Nicaragua, for 
rea sons 1 do not consider it appropriate to discuss, clairns the nullity of a treaty 
concluded with its due forrnalities, and, despite it having been law for a long 
period of ti me and of having ali the characteristics of a legitirnate act, requests 
that it be denied its effects until a judgment does not declare it valid. Costa 
Rica, on the other hand, abides by a public treaty that merits being considered 
authentic and worthy of respect, especially of the signatories, and that bas 
formed and continues to form part of its national legislation, and, logically, 
demands that it be abided by and maintained as long as a judgment does not 
declare it null and void. 

With regard to the two countries' situation from 1858 to 1871, allow 
me, Your Excellency, to point out that Nicaragua was the owner of the 

territories it was assigned in the treaty of 15th April and that it exercised aH 
sovereign acts in posse over them: this was also true of Costa Rica, with respect 
to the territories assigned ber: both could set up control points, found colonies, 
navigate the rivers, etc., etc., etc. By virtue of what principle are the 
sovereign acts, which were not executed in facto by Costa Rica and Nicaragua 
until 1871, no longer allowed to be exercised, only because Nicaragua claimed 
the treaty was null and void at that time? What doctrine can be presented, what 
antecedent could be put forward in support of so strange an interpretation of the 
status quo? ln similar or comparable cases, the natural thing would be for the 
situation to remain the same as it was at the time the matter arose; the very 
meaning of the words status quo say soin no uncertain tenns. Thus, if, in the 
year 1871, Costa Rica and Nicaragua bad no impediment.to exercising their 
sovereignty over the respective terri tories, it is clear that neither is this the case 
after 1871. 

Once again, 1 must declare that after 1858 there is no territory 
whatsoever in dispute between the two States, and, bence, there is no reason to · 
restrict their sovereignty over any part of their territory; or is it Nicaragua's 
intention that new acts of sovereignty over the territory in dispute prior to 1858 
should not be exercised? 1 do not believe this is Nicaragua's intention, since, 
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on this basis, Costa Rica could demand that Nicaragua shall not execute any act 
of sovereignty that she would not have executed prior to 1871 over the territory 
between the La Fior River and the line drawn from Sapoa to the central point 
of the Salinas bay, nor over the two-mile strip south of the lakesides and San 
Juan River that, according to the treaty, belongs to ber, nor over half of the San 
Juan River etc., etc., since ali these territories were disputed prior to 1858. 

Your Excellency claims, furthermore, that the status quo bas never 
meant legitimate or perfect possession of the disputed territory; however, even 
if it is assumed that Y our Excellency is referring to territory disputed prior to 
1858, does this mean that neither of the two countries have legitimate or perfect 
possession of the said territories?, or that the two countries may jointly exercise 
acts of sovereignty over them?, or that one of the two may exercise certain acts 
and the other may not? Ali these solutions are unacceptable: it is not, in fact, 
possible for those terri tories to no longer be under the sovereignty of the two 
States, nor that they be subjected to the joint sovereignty ofboth. 

In short, Minister, 1 find myself obliged, once more, to insist, Your 
Excellency, that Costa Rica does not accept any status quo other than that 

o bserved by the treaty of limi ts of 15 th April 185 8. 

My Government do es not wish to let the opportunity pass of responding 
to another point in Your Excellency's letter. Your Excellency states that the 
navigation of a Costa Rican national steamship carrying armed forces of this 
Republic along the waters of the San Juan River is a dear violation of 
Nicaragua's sovereign rights, and that it cannot be justified by citing a treaty 
whose validity is being questioned, and that, even if it were valid, does not 
authorize it except if, as in any alliance, Nicaragua should require Costa Rica 
to comply with its duty, which the former stipulates, to guard and defend the 
said river. 

It seems futile tome to insist on the fact that the treal)' of 1858 may not 
be considered null and void until a judgment has so declared it, and I, therefore, 
hardly need to tell you that Costa Rica considers ali the rights and obligations 
stipulated in the treaty definitive and valid. Having made this assertion, 1 
should add that Costa Rica bas the perpetuai right to navigate the San Juan 
River, or part of it, in accordance with the treaty: that it is obliged, and naturally 
so, to guard and defend the river, since it bas the use of its waters, and because 
a part of its right bank belongs to it, because the river is the common entry to 
both Republics, and it is in the direct interests ofboth to defendit: that, given 
this obligation, Costa Rica may use the necessary means to fulfil it and it may, 
for the same reason, navigate the river in any kînd of vesse!: that, in order to 
do so, Costa Rica does not require Nicaragua's approval or request, since it 
would not be acting as Nicaragua's ally but in the exercising of its own right: 



and that, should the opposite occur, Costa Rica would be left totally 
defenceless at Nicaragua's will. 

The grounds Your Excellency proposes for the arbitration convention 
have already been, and continue to be evaluated by the commissioners of both 
Oovernments; however, despite the fact that that of Costa Rica has already 
given fuJI instructions to his plenipotentiary and leaves him in charge of 
dealing with Your Excellency's Government, I should point out to Your 
Excellency that Costa Rica does not consider it acceptable to submit the matter 
of limits to the decision of the arbitrator at this time, as long as no judgment 
bas been passed to annul the treaty of 1858. 

Finally, 1 cali to the attention ofYour Excellency the last of the grounds 
indicated by your Govemment, that is, that the arbitration convention must be 
held in Managua.-

When my Government received the telegram from Your Excellency on 3oth 
July, it bad no objection to promising to send powers and instructions to Mr. 
Viquez since it wishes, above ali, to maintain good relations with its neighbours 
and put a prompt end to its dispute with Nicaragua, and because it was 
indifferent to whether the grounds be discussed in Managua or elsewhere. In 

fulfilment of this promise, the powers and instructions were sent on 10th 
August, when the letter 1 am replying to bad no yet been received; however, in 
view of the final clause, my Government wishes to make it known to Your 
Excellency that it does not accept, as a sine qua non condition, that the 
arbitration convention be held in that city; and the fact that powers were sent 
to Mr. Viquez was due, in particular, to the desire to accede to the kind 
insinuation ofYour Excellency's Government. 

With the assurance of distinguished consideration, 1 am 
honoured to remain Your Excellency's most faithful servant. 

His Excellency 
The Minis ter of Foreign Affairs of the 
Republic ofNicaragua 

ASCENSION ESQUIVEL 
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el sefior Presidente que el de Costa Rica en nada compromete sus intereses ni su 
honra reconsiderando todilS esas medidas y acordando que .se suspenda su ejecnciôn. 

y en la confianza de que ese Gobierno se presta.râ gustoso a allanar los obs­
tâculos que sus providencias suscitan a la honrosa soluciôn de las cuestiones ~ndien­
t:es v correspondiendo a la insînuaciôn de V. E. para que le exponga las indicacio­ne; 'que mi Gobie'?lo tenga ii bien hacer. respe~!o â preliminares del.ar~itraje, de 
arden del sefior Prestdente, someto â la constdemciOn de V. E. las bases stgutentes: 

1 ~-El ârbitro resolverâ sobre la validez del tratado de I858, celebrado entre 
ésta y esa Repliblica, en vista de los alegatos que ambas le presenten en apoyo de 
su derecho. 

2 ~-En caso de que el arbitra declare que el tratado es valida, resolvera tam­
bién sobre la interpretaci6n 9ue deba darse i l~s d.iusulas que den lugar â eluda y 
cuya aclaraciôn reclame cualqmera de los dos Oobternos. 

3~-Si el arbitra decl~a:>e que el .tratado es nulo, le corresponderi seiialar 
!os limites entre las dos Repubhcas, con v1sta de los documentas y alegatos que elias 
mlm:ca.n. 

+'~-La solicicitu~. que deba dirigir:_>e :ù senor Presidente de los EE. UU. de 
América para su aceptacu)n del cargo de ârb1tro, y el modo y forma de la presenta­
~icin de alegatos y documentas, se arreglaran en la Convenci6n que se celebre al 
efecto. . . 

~"-Esa. Convenci6n se ajustar:i desde luego en esta Ciudad. 
t~u muestras de la nuis alta consideraci6n, me suscribo de V, E. su mis aten­

to y seguro servidor. 

A s E. el serr or Mîllistro de Rel.aciones 
Exte'rlores de la Rentblica de Costa Rl~a. 

~~Gretarla de IreJaciones Eiteriol'll3 
ne la Renübli&a de Costa Rica. 

F. CAS1'ELL6N. 

San José. 

PALACIO NAClO!'.'AL. 

San José, J 1 de agosto de r8S6. 

He tenido el honor de recibir la comunicaciôn de V. E., fechada ei 3 del mes 
'luc tc:nnina, en la cual se sirve llacer observacioncs â mi nota de 29 de junio ûltimo 
/ proponet: algun:u; bases para la Convenciôn de arbitr:~.je sobre validez del tratado 
de ,g5s. 

Como el 30 de julio anterior, V. E. me indicô el vivo deseo de. su Gobiemo 
d(• !Jtlt.: s'~ cnvianm poderes é instrucciones al Consul General de Costa Rica en esa 
R!:pùblic'-', a fin. de hacer mas expedito cl arregio de las dificultades pendicntes, y de 
pod~r lleg"-r mâs pronto :i un acuerdo sobre las bases de la Convenciôn arbitral, y 
<:0111<1 d Jl del rnismo mes prometî iV. E., com:spondiendo à su indicaciôn, que por 
J c:m-reo m:î.s pr6ximo se remitirîaa al dicho seùor Consu.l General, poderes é instrttc· 
· ·iwwr. lxtraunte~; pam que se entendiera con el Gcbierno de V. E., cspera.ba el mio 
'~~~,: i;m cu~stiones. s~scitadas en~re ;mt bos, co~ motivo rle i:ls me•:!ida.s cuy:.~. suspen­
f;ILHl ha ~1do sohc1tada, y bs bases del arb1tr.tmento se re<Jervanr.n en un todo a los 
l'lcnip1Hcncimios de las dos Republicas. 

Mi Gobiemo que, despltés de !os telegrama.s cmzados, no tenia. moth'o para 
':>ijH:rur qu\: d de V . .E. lo favoreciera con b. nota que contesta, cree inuecesario rcs­
!'onda plmto par punta :i ~~~ referîda. comunicaci6n, pues el ~efl.or Vique:.: tienc ya 
m~t:'\H:ciùlKS para tmt:li' con el Gobierno de Nicaragua totlos los qtte V. E. propane; 
•ms ._:,,mo b nohl flc V .. E. contiene apredaciones tan opuestas i !o que Costa Rica 
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estima sus leg1timos derech'os, y una teorîa tan inaceptable acerca de Jo debe enten­
derse por el stattt qtto convenido entre ambas Repûblicas, juzgo importante no dejar 
pasar esta ocasi6n, aun a trueque de incurrir en demasiadas repeticiones, para reda­
mar Jo que de justicia corresponde â Costa, Rica. 

· Asegura V. E. que elsta/u.quo nunca ha podido significarposesi6n legitima 6 per-
fecta del territorio d.isputado, por una de Jas partes, pues por su naturaleza y segun 
:se ha eritendido hasta ahora, debe consistir en que amba5 se abstengan del ejercicio 
-de ados que anterionnente no hayan ejercido; y que e11 favor de la inteligencia que, 
por parte de Nicaragua, se ha dado al st<1./u quu, V. E. se halla en posesion de ahun­
dante copia de argumentas. 

De mi deber estimo anticipar â V. E. que Costa Rica jamâs ha aceptado una. 
interpretaci~n tal del_ statu qttoj que siempre aleg6, _por el contrario, qu~. el statrt quo 
no ha pod1do ser, m es otra cosa que la observan.cm del tratado de lumtes; y que la 
misma Nicaragua, en documentas auténticos emanados de su Gobierno, mas de una 
vez, ha asentido â la inteligencia que Costa Rica le da. 

El statu qtw que V. E. define nunca ha existido ni era posible para Costa 
Rica, ni se conforma con la naturaleza de la,s cosas. Para desvirtuar 1a teoria de 
V. E., pennfta:me que haga. las siguientes consideraciones. · 

Antes de 1858 disputaban Costa Rica y Nicaragua sobre cuaJes eran sus res­
.pectivos limites como Estados soberanos é independientes; por medio de negociacio­
.nes directas unas veces, por medio de comisionados revestidos de plenos poderes 
otras, trataron nuestros Gobiernos de llegar â enteriderse acerca de la linea divisoria 
entre los dos pafses; se crnzaron multitud de notas, se firmaron mucl1os trn.tados; mas 
todo faé infructuoso. Sin embargo las negociaciones, el ai'io r8j8,· tu\rieron mejor 
.éxito, y am bos Gobiemos finn aron, ratificaron y canjearon la Con ven ci on de I 5 . de 
abriJ; aquella ocasi6n fué motivo de leg1timo jubilo para las dos Repûblicas; el canie 
de las ratificaciones -se verifico con un lujo de solernnidades que revelaba bien â Iâs 
do..ras cuanto complada a los dos Gobiernos el ver terminada una cuesri6n que habla 
muchas veces agriado sus mutuas relaciones, y que el afio anterior habla estado â 
punto de provocar una guerra. Cos,ta Rica alegaba derechos de propiedad sobre un 
territorio mâs extenso aun que el que el tratado le as!gn6; pero en busca de la armo­
n{a redproca., por acceder â.la mediaci6n amistosa del Salvador, y obedeciendo â un 
espiritu de conciliadon merecedor de todo encomio, consinti6 en renunciar â parte de 
sus derechos y en conformarse con la Unea fijada en la Conve1,1ci6n. Esa lmea cre­
y6la Costa Rica definitîvamente acordada, y conclul'da para siempre esa causa de 
contiendas con Nicaragua, en cuya defensa acababa de derramar la sangre de sus 
hijos. 

Muy justa fué, pues, la sorpresa de Costa Rica y su Gobiemo cuando, al cabo 
de trece aüos durante los cuales la Convenci6n divisoria se habîa observado como ley 
comûn de ambos Estados, el Gobiemo de Nicaragua despert6 dudas acerca de su 
validez. Costa Rica, que la habfa suscrito amenguando lo suyo y para desprenderse 
de esa causa de intranquilidad, no podia cçmsentir en la invalide;: del tra1:ado y en 
revivir una disputa que crefa resuelta sin recurso, y desde J8g, debido â la neaativa 
de Costa Rica â consentir la nulidad, se ha cuestionado acerca de la validez, .. pero 
s6lo acerca de la validez del. tratado: la cuesti6n de limites misma ·no ba si do. revivida, 
y por Jo tanto no puede decirse, mientras la Convenci6n no se anule, que hay lerrilll­
.rio disputado e11tre Costa Rico. y Nicaragua. Si por mutuo consenrimiento de mnbo­
Gobiernos 6 por el efecto de un .laudo arbitral, el tratado de limites se invruidara, en­
tances surgirla. de nuevo el punto de lfmites; entre tanto; los limites son los que el 
tratad~ senala. Pretender _otra cosa seria pedi~, que C_os~a Rica, al mismo tiempo 
que mega y combate la. nuhdad de la Convenc1on, c.onsmt1era en los efectos de e.ll:l. 

La posici6n de a~b~ Repûbl~as es bien clara. Nicaragua. alega, por motivas 
-que no creo oportuno chscut1r, la nuhdad de un tratado concluido con las debidas 
.formalidades, y pide que, â pesar de haber sido ley par un largo lapso de tiempo y 
de tener todos los caracte.res de un acto legftimo, se le prive de sus efectos mientras 
una sentencia no Jo declare vâJido. Costa Rica, al revés, se atiene a un tratado pû­
b.lico q~e merece fe y respeto, esp~cialmente. entre los :firm~tes, Y. que ha si do y 
s1gue s1endo _p~e de su derech? nac1onal, Y. ex1ge, como es 16gu-:o, que se obseJ:Ve y 
mantenga mtentras una. sentenc1a no lo declare nulo. 

En cuanto â la situaci6n de los dos paises desde 1858 hasta I87I, observa a 



V. E. que Nicaragua ~ra dueiia de los tt:rritori.os que le asigno d tratado de I 5 dt! 
abri! y que sobre e!los <:jercia in posse todos los actas de su soberanfa: igua! cosa su­
œdla i Cost:t Rica sobre los territorios qnt: .:;;:- le fijaron: amha5 pudieron establecer 
n:s;;:uardos,. fun dar colonias, navegar Jo~ do.:, <.'tc., etc., de. ~ E:~ tr·irtud de qué prin­
cipto se pretende boy que los actas de sobe;·<lnîa que ù1 Jéc!tJ iiü ejecutaron Costa 
R ic~• y Nicaragua ha:stn I 8 7 L, no Jo~ pc!e,len ejercer y.r, tan s6lo porque N icw-a.gua 
rcchlmô entonces la nulidad del tratado? ,:Qué doctrina puffiera presentarse, qué .:m­
tecedente pucliera exhibirse en apoyo de tan extraiia interpretaci6n del statu quo? Lo 
natural en cnsos semejantes 6 anâ1ogos es que las casas se mantengan coma estaban 
al suscitarse la cuestiôn; la misma significacîôn de las palabras statu vuo lo clice ter 
minantemente. Asi, pu·es, si el aiio r87 r Costa Rica y Nicaragua no tenfan impe­
dimenta para ejercer su soberania sobre los respectives territorios, es claro que tam~ 
poco lo tienen después de r8p. 

Repito que después de 1858 no hay territorio ninguno en disputa entre los dos · 
E:>tados, y que por Jo mismo no cabe restringir la soberania de ellos sobre parte al­
gun:t de su territorio; 6 ~es tJUe pretende Nicaragua que no pueden ejercerse actas 
nuevos de soberania sobre el territorio que estuvo en disputa antes de 1858? Esta 
me parece que no es la conclusion i que quiere llegar Nicaragua, pues en virtud de 
ella Costa Rica podria exigir que Nicaragua no eject~te acto alguno de soberanîa, 
que ·antes de 187 r no hubiera ejercido, sobre el territorio comprendido entre el rio 
La Fior y la lînea que ha de trazarse desde cl Sapoa hasta el punto céntrico de ·la. 
bahia de Salinas, ·ni sobre la faja de dos millas que le pertenece, segûn el tratado, 
al sur de las ri be ras del Jago y rio S;1n Juan, ni sobre la :initad del rio San J ua.ll etc., 
etc.,. porque todos estos territorio~ fueron disputados antes de I8 sB. . 

Asegura ademis V. E. que el stilltt 'f'W nunca ha podido significa:r posesiôn 
legitima 6 perfecta del terrimrio disputado; pero aun suponiendo que V. E. se reliera 
a territorio disputado antes de J8s8, <!CJlliere decir estoque nil}guno de los dos p:ûses 
tiene la posesiôn legîtima 6 perfecta de taJes territorios, 6 que los dos paîscs pneden 
ejercer conjuntarueme actas de soberanîa sobre ellos, 6 que el uno de los dos puede 
cj~rcer tm género de actos y el otro no? Cualquiera de estas soluciones es inacepta­
hle: no es posible, en efecto, que esos territorios dejen de estar bajo la soberm.::::o de 
los dos Estados; ni que estén sometidos i la soberanfa conjunta de ambos. 

En condusi6n, seiior Ministre, me veo obliga.do il repetir :i V. E. que Costa 
Rica no ad mite otro J"t,rtu IJ111' que la observancia dd tratado de trmites de r 5 de 
abri! cie t8s8. .. 

Otro punta de la nota de V. E. desea mi Gobierno no dejar pasar sin con­
testaci6n. Afirrna V. E. que b navegac:6n de un vapor nacional costarriceÎlse en 
agu;IS del San Juan, con fuen:a armada de esta Repûblîc..1., es una violaci6n mani fies.· 
ta de los derechos soberanos de Nicaragua, y que no puede justifi.c.arse invocand·o 
un trntndo cu)'a validez se cuestiona y que, aun valida, no la auto.riznria sino cuan­
do, l!egado ~1 C:l.So, coma sucede respecta de toda alianza, Nicaragua requiriese il 
Costa Rica pnr:t que cumpli~.ra el deber que él estipula. de concurrir â. la guarda y 
defensa de dicho rfo. · 

In uti! me parece in sis tir sobre el hec ho de que .el trntado de 18 58 no pu ede 
considerarse nulo mientras una sentencia asf no Jo declare, y es e.xcusado decir, par· 
Jo tanto, que Costa Rica reputa _firmes y valederos todos los derechos y obligaciones 
que el tratado consigna. Sentada esta premisa, debo agregar que Costa Rica tîe­
cl dcrecho perpetua de navegar en el San Juan, 6 en parte de él, de acuen:lo con 
el tratado: que esta. obligada, y ;;:s na.tural que se la obligara a concurrir i la. gua.rda. 
y defensa dei r[o, porqut tÎèno:: d u~o de sus aguas, porque una parte de su ma.rgen 
der.;chn le pcrtcnece,_ porque d rio es b entrada comün à ambas .Repûblicas, y alli­
ba~ deben defendcrlo por interés directo: que, duda esa obligaci6n, Costa Rien 
puede valerse de los. mcclios indispensables para cumplirla y vuerle, por Jo mismo, 
11:1 vcgar e 1 rio con tofla dnse d.:: n ~ vc~: que para hacerio, Costa Rica no necesitaria 
de la aquicscencia ni requerimiento de Nicaragua, puesto que obrarfa; no como 
:1li~ub dii: Nic:nagua, sino en ejcrcicio rk un dercdm propio; y que s.i lo contr:trio 
i;ucei·licm, Cost:l Ri<::t qucdaria en completo cstado de indefensî6n i ~·oluntad de 
Nictrngua. 

Las hases , JUI:.! V. 1<:. pro·pmH; p:1r:1. 1:1 con.venciàn ~1rbitral hari sida y;t ddJ:i· 
tidas y comin(w.n siendn objcLo de cxamo;:H entre los l:t"1mision:ulos de amh•>s Go· 
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bièrnos; m:ts ii pesar de que el de Costa Rica ha d;J.rlo yt~ instrucciones completas 
fi su plenipotenciario y dej~l à su cargo el entemlerse con d Gobierno de V. E.,. d~­
bo declar:u fi. V. E. que Cost<'! Rica no cree aceptable someter dE."S(]e .:thora 5.. h d~­
cision dd arbitra el punta de limites, porque · para Costa Rica. no existe cuestion al­
l~una sobre limites, mientras no recniga una sentencia anulativa del tratado de 18s8. 

l'ara ter:minnr, !lama h atenci6n de V. E. 5. la ûltima de las bases indicadas 
por su Gobierno, 6 sea, que la conveJtciôn de arbitraje ha. de ajustarse ·en Managua.­
Cuando mi Gobiemo recibio el telegrama de V. E. de 30 de julio, no tuvo im:onve­
niente en prometer que enviarla poderes é instrucciones al sefior Vîquez, porque 
quiere, antes que toda, consenrar buenà annonfa con sus vecinas y paner pronto tér-

. mino â sus disputas con Nicaragua,. y porque le era indifenmte que las bases se clis­
cutieran en Managua ô en cualquier otro punto. Cumpiiendo tai promesa, sa. envia.­
ron los poderes a instrucciones el 10 de agosto, cuando aun uo se habîa recibido la 
nota que contesta; mas en vist.'l. de dicha clausula final, mi Gobiemo de!>ea hacer 
presente al de V. E" que no acepta como condîciôn sim: fJIJa 11tm, para celebrar la 
convenc.iôn arbitral, el ajuste de ella en esa capital; y que el hecho de enviar poderes 
al sefior Vfquez fué debido especialmente al deseo de acceder 5. .la atenta. insinua.cion 
del Gobiemo de V. E. 

Con protestas de distinguida considera.ci6n tengo la honra de repetÎI:me de 
V. E. atemo segura scrvidor, 

~ sn Emlencîa el scnor MiniKtro d~ RelaGîones 
Exteriores de la Republica de NîGaragna. 

sacretarfa de Relacîones Rtteriores de Guatemala. 

ASCENSlÔN ESQU 1 V EL. 

Managua. 

Guatemala, octubre 2 de 1886. 

SENOR M..!N!STRO: 

Habiendo llegado a. conocîmiento de mi Gobi;;:mo las dificultades que actual­
mente existen entre el de V. E. y el de la. Repuhlica de Nicaragua, he recîbido ins­
.truccîones del seiior Presidente para dirigirme a V .. E. expres{mdole su sincero deseo 
de que se llegu.e a una soluci6n satisfactoria de elias, en los términos pa.dficos y amis-

. tosos que reclaman Ios estrechos vfnculos que unen a dos pueblos hermanos. 
En ese concepto, i en virtud del justo i11terés que anima a Guatemala, lîgada 

:i uno y otro de ellos con los mismos lazos de frntemidad, tengo la hom·a de mani­
festar â. V. E. que seria muy grato a mi Gobiemo poder usar sus buenos o:ficios co11 

cl Gobierno de Nicar::~.gua para contribuir 6. un::~. soluci61,1. de b naturaleza indi:::ada; y 
que esta dispuesto a hacer cuanto pueda. tender a ese objeto, especialmente si hay 
algo que V. E. se digne indicarle que sea conveniente en las actu:!Jes circunstancias. 

Para el propio fin me dirijo en esta misma fecha al .Gobierno de Nicaragua, 
y abriga.ndo la esperanza de que todo quecle terminado en el terreno de la. amistad y 
buena. armon! a, y repîtiéndole Ia expresî6n del deseo de mi Gobierno de concurrir ti: 
obtener es~ resultado, soy de V. E. con respetuosa consider::tci6n )' aprecio muy a­
tenta serv1dor, 

Excmo. sei!Dr Minll!tro de .Relationes Rx­
teriom de la REDfiblica de Gnsta ruca. 

FRHNAND(J CRUZ. 

San José. 



Annex 35 

Secretary of State in charge of the Foreign Affairs of the Republic of 
Nicaragua, Francisco Castell6n, to Secretary of Foreign Affairs of Costa Rica, 

Ascension Esquivel, 18 October 1886, reproduced in Memoria de la 
Secretaria de Relaciones Exteriores y Carteras Anexas de la Republica 

de Costa Rica (San José: lmprenta Nacional, 1887) 



Ministry of Foreign Affairs 
Nicaragua 

Sir: 

TRANSLATION 

Managua, 18 October 1886 

1 am honoured to have received Y our Excellency's letter of 19th August, 

in reply to mine of znd June of the same month, which refers to the letter Mr. 
Peralta, the Costa Rican Minister in Washington, addressed to Judge Daly 

on12th June of the current year. 

In my letter 1 stated that that of Mr. Peralta contains staternents that are 
markedly contrary to the tru th and to Nicaragua 's rights, and th at it puts 
forward views that the Govemment of Costa Rica has never upheld and that 
would hinder the planned inter-oceanic canal; and 1 requested that Your 
Excellency confirm whether the aforementioned letter is authentic and in 
accordance with ideas and instructions issued by your Governrnent. 

Y our Excellency inforrns me that the letter is genuine and, as proof of 
this, you sent me a copy of the original text in English, assuring me that, 
although it was not written following the orders or special instructions issued 
by your Government, it has its approval, since, after having studied it in detail, 
it finds nothing that may be described as markedly false; nor does it daim 
rights that have not been previously defended by the Govemment of Costa 
Rica; and that Mr. Peralta, therefore, has mere/y fulfilled his duty and followed 
general instructions. 

Y our Excellency goes slightly further than Mr. Peralta and declares that · 
my Govemment has, on severa\ occasions, recognized Costa Rica's right to 
participate in the planned canal, as a necessary part of the negotiation; 
immediately offering a rational explanation of Mr. Peralta 's daim that Costa 
Rica is sovereign to three quarters of the canal line, a daim you presume is that 
which bas shocked my Govemment, and which Your Excellency describes as 
certainly vague. 

My Government certainly did not expect that of Your Excellency to 

reply to my abovementioned letter of the znd in the terrns in which it has done 
so, giving its full approval to the statements made by Mr. Peralta, which are as 
new to the history of the matter causing unrest between Nicaragua and Costa 
Rica as they are contrary to ali past records of the same. 
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It is not just the assertion that Costa Rica is sovereign to almost three 
quarters of the canal line that has shocked my Govemment. This is perhaps 
that which bas !east drawn its attention, since, as it is lacks any basis 
whatsoever, it is totally inconceivable: it is the entire contents of the letter; ît is 
the claim - that the treaty of 185 8 do es not justify, even if we presume, without 
admitting as much, that it is fully in effect- that Costa Rica is a necessary part 
of any concession, contract, rights, obligations and joint control of the canal, 
with the same rights as Nicaragua, that has caused genuine surprise. 

What bas made Mr. Peralta make such a claim on Costa Rica 's behalf? 
On what basis does Y our Excellency's Govemment give its full approval to this 
daim? 

The source of the rights clairned by Costa Rica to the territory adjacent 
to the bay and the San Juan River is the treaty oflimits of 1858, the validity of 
which is being questioned, as confirmed by the fact that that Govemment bas 
agreed to submit it to the arbitration of the President of the United States of 
America. 

However, assuming, in the meantime, that the aforementioned treaty is 
in force,. let us take a look at its main stipulations, which establish the rights of 
both Republics. 

"Art. 6.-The Republic of Nicaragua shall have exclusively the 
dominion and sovereignjurisdiction over the waters of the San Juan River from 
its origin in the Lake to its mouth in the Atlantic; but the Republic of Costa 
Rica shall have the perpetuai right of free navigation on the said waters, 
between the .said mouth and the point, three English miles distant from Castillo 
Viejo, said navigation being for the objetos de comercio either with Nicaragua 
or with the interior of Costa Rica." 

"Art. 8.- If the contracts of canalization or transit entered into by the 
Govemment of Nicaragua previous to its being inforrned of the conclusion of 
this treaty should happen to be invalidated for any reason whatever, Nicaragua 
binds herself not to enter into any other arrangement for the aforesaid objetos 
without first hearing the opinion of the Govemment of Costa Rica as to the 
disadvantages which the transaction might occasion the two countries; 
provided that the said opinion is rendered within the period of 30 da ys after the 
receipt of the communication asking for it, if Nicaragua should have said that 
the decision was urgent; and, ifthe transaction does not injure the natural rights 
of Costa Rica, the vote asked for shall be only advisory." 

However, the dispositions cited undoubtedly establish the sovereignty 
of Nicaragua over the waters of the San Juan River from its origin in the Lake 
to its mouth in the Atlantic, only granting Costa Rica perpetuai rights of free 
navigation for the ob jetas de comercio from the said mouth up to three English 
miles before reaching Castillo Viejo. 



With respect to the right to sign contracts ·of canalization or inter­
oceanic transit, article 8 attributes this exclusively to Nicaragua, as the owner 
and sovereign of the territory, which it may dispose of without anyone's prior 
consent, the only limitation being to hear Costa Rica 's opinion on the 
disadvantages this transaction may occasion for both countries, within a fix~d 
terrn. 

In order to comprehend the clauses cited, it is necessary to revert back 
to the time when the pact . was signed, and take into consideration the 
circurnstances of bath countries with a view to properly deterrnining the spirit 
of those stipulations. 

The war of the filibusters, tJ:le main operations of which were carried 
out along the San Juan River del Norte, bad just ended. The inter-oceanic 
transît company had favoured these operations and there was fear of another 
invasion, which could endanger the independence and sovereignty of both 
Republics. Costa Rica should concur, with prior notice from Nicaragua, it is 
understood to the guard ofthat tine: as compensation for this duty, and in arder 
to facilitate its implementation, article 2 made her riparian in part of the right 
band bank of said River; wh ile article 4 established her duties for incurring in 
that concession. 

The spirit of article 8 is evident. It was logical, in the ideas and the care 
Nicaragua took in entering into contracts of canalizahon or transit to guard 
against dangers similar to those it bad just experienced, that Costa Rica, a 
natural ally ofthis Republic against al\ foreign enemies, should take part in the 
vote. This is the origin of the advisory vote. 

1 have said that Mr. Peralta's statement that Costa Rica is sovereign to 
almost three quarters of the canalline does not stand up to scrutiny since it bas 
no basis whatsoever. It is already evident, from the above, that assuming the 
treaty of limits is valid, Costa Rica would merely be ri parian of the San Juan 
River, from its mouth in the Atlantic to three English miles before reaching 
Castillo Viejo. Let us assume, for a moment, that the canal opens and its 
entrance is the bay of San Juan, and it ends three miles before reaching Cas ti llo 
Viejo. What part of the Canal would correspond to Costa Rica, it being the 
owner of the right bank, and taking into account that the entire riverbed and 
waters of the river, as well as the left bank belong to Nicaragua? Assuming 
Nicaragua would show the utmost respect and that it would allow Costa Rica 
to have joint participation in this canal, it is clear that only half of it would 
correspond to her. And if the canal is extended along the rest of the river, the 
lake and the land between the latter and the bay of San Juan del Sur, or that of 
Brito, which unquestionably belong to Nicaragua, how could Mr. Peralta 's 
daim regarding Costa Rica's sovereignty over the canalline be sustained? 



I conclude by confirming the remarks made in my letter of the 2nd, and 
inforrnîng Y our Excellency that my Govemment consîders your statement that 
Nicaragua bas, on numerous occasions, recognized Costa Rica 's right to 
particîpate, as a necessary party, in the canal negotiations, to be unfounded, this 
statement being contrary to its rights, and even to the stipulations of the treaty 
the validity of which is being questioned. 

It has been extremely regrettable for my Govemment to observe, in the 
note that I reply, an attitude that is completely contrary to that which it expected 
from the deliberations of the cabinet of a country linked to Nicaragua by so 
many and such sacred ties, and with which this Republîc bas made such efforts 
to maintain and extend good relations. 

I avail myself of this opportunity, Your Excellency, to renew the 
assurances of my highest consideration, and remain your most faithful servant, 

F. Castellon. 

To His Excellency 
The Minis ter of F oreîgn Affairs of the 
Republic of Costa Rica 

San Jose. 
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Ministerio de Relacims 
Exreriores de Nicarazua. 

Managua, 18 de octubre de 1886. 

He tenido el honor de recîbir la nota de V. E., de 19 de agosto ultimo, contes­
taciôn i la mîa de fee ha z del mis mo mes, referente â la can:a que en 1:! de junio del 
corriente aiio dirigi6 al Juez Di.lly el sefior Pernlta, Ministro de Costa Rica en 
W ishington. 

En aquella nota dije que la carta del seiior Perrllta contiene afirmaciones no. 
toriamente contrarias a la verdad y i los derechos de Nicaragua, y que avanza pre­
tensiones que jamiis ha. sustentado el Gobierno de Costa Rica, las cuales crearian 
obstâculos al proyectado Canal Interoceânico; y pedf â V. E. se sin•iese declarar, si 
esa carta es auténtica y si se conforma i las ideas é instrilcciones de su Gobierno. 

V. E. se sirve informarme que la carta es auténtica, y, en comprobaciôn, me 
envia copia de sn texto original en inglés, aseguran<lo que, aunque no fué escrita por 
orden ni en virtud de instrucciones especiales de su Gobierno, ha merecido su apro­
baciôn, porque, después de maduro examen, halln que, en sustancia., no asevera nad:J 
de que pudiera afirm.:u-se que es notoriamente falso; que tampoco reclama derechos, 
que antes de ahora no haya defendido el Gobiemo de Costa Rica; y que, por tanto, 
el seiior Pernlta no ha lu:cho mds que llenar su deber, y ajustarse a sus instruccione~ 
generales. 

V. E. va un poco mas nllâ que el se:iior Peralta, y afirma que, en repetidas 
ocasiones, ha reconocido mi Gobierno, el derecho de Costa Rica a participar en e! 
canal proycctaclo, como parte necesaria en la negodaci6n; se empena, enseguida, 
en dar una explicaciôn racional a la afirmaciôn del seflor Peralta, de que Costa Rica 
es soberana casi de tres cuartas partes de la linea del canal, afirmaci6n que supone 
ser la que ha chocado a mi Gobierno, y que V. E. califica de realmen.te vaga. 

No esperaba cîertamente mi Gobierno que el de V. E. cont,estase â mi citada 
comunicaci6n del 2, en los términos en que lo ha hecho, dando su cumplida aproba­
ci6n a las avanzadas afirmaciones del seiior Peralta. tan nuevas en los anales de la 
-cuestî6n, que se agita entre Nicaragua y Costa Rie;., coma contra:rias{dodos los ante­
cedentes de la misma. 

Not... ~ôlo la afirmaci6n de que Costa Rica es sqberana en casi tres cuartas 
partes de la Hnea del canal, Jo que ha chocado a mi Gobiemo. Esta es quiza la que 
menas ha Jlamado su atenci6n, porque destituida en absoluto de todo fi.mdamento, 
cae por su propio peso: es todo el conjunto de la carta; es la pretensiôn, que no jus­
tifica el tratado de l858, aun suponiendo, sin admitiilo, que estuviese en toda su vi­
gor, de que Costa Rica es parte necesaria en cualquiera concesî6n, con trato, de re· 
chos, obligaciones y conjunto control del canal,con tanta derecho como Nicaragua, 
lo que le ha causado verdadera sorpresa. 

c:De dônde deduce d sei'ior Peralta semejante pretension para Costa Rica? 
,:En qué ha podido el Gobierno de V. E. fundarse, para dar a ese asen:o su mâs cum­
plida aprobaciôn? 

La fuente de los pretendîdos derechos de Costa Rica, en los territorios adya­
centes a la bahfa y rio de San Juan, es el tratado de limites de 1858, cuya validez 
estâ en cuestiôn, coma lo comprueba el hecho de haber convenido ese Gobierno en 
someterla al arbitraje del sefior Presidente de los Estados Unidos de América. 

Pero, suponiendo vilido, por un momento, el reJerido tratado, veamos sus 
principales estipulaciones, que son las que fijan los derechos de ambas Repub!icas: 

"Art. 6~-I.a Repûblica de Nicaragua tendrâ exclusivamente el dominic y su­
mo imperia sobre las aguas del rio San Juan, desde su sali da en el la go hasta su 
desembocadura en el Atlântico; pero la Republica de Costa Rica tendra, en dichas 
aguas, los derechos perp<:tuos de libre navegacî6n, desde la expresada desembocadura 
hasta tres m!llas inglesas antes de llegar al "Castil!o Viejo", con "objetos de corner­
cio" ya sea con Nicaragua ô al interior de Costa Rica". 



"Art. 8~'-Si los contratos dz canaliz<làîn <S de minsiro, celebrados antes de 
tcner d Gobiemo de Nicaragua conocimiento de este convenîo, llegaren 5. quedar 
insuhsistcntes, por (;ualqui.:ra causa, Nicaragua se compromete i no conduir otros, . 
sobre los expre;;ados o:1j~::tos, sin oir :mtcs la opini6n del Gobiemo de Costa Rica, 
accrca dt: los i11convenientes que el neg:ocio pueda tener para los dos pafses, con ta! 
!.J'le c!;ta opinion se ernita denrro de 30 clî.u. después de recibida la consulta, caso que 
ehle N ic:.~ragua m<mifieste scr urgente la resolucion; y no da.fiandose en el negocia 
los 1hm::chos n:uurales de Costa Rica., este voto "s61o ser.i consultivo". 

:\horn bien: las dispos;dones citada.s establecen, de un.:t mnnera incuestiona­
ble, kt soberanla de Nicaragua sobre las aguas dd rio San Juan, Jesde su sa!ida del 
L.,go hasta su desembocadura en el Atlanrico, no dando a Costa Rica mis que los 
rltr..!chos perpetuas de libre navegncion, solo con objetos de comercîo, desde la refe. 
rid;t dt."semboc:.~dura ha.<;ta tres miUD.S inglesas antes de llegar al Ca!>tillo Vicjo. 

Respecta del derecho de celebrar contratos del canal, 6 trinsito interoceanico, 
el :utfculo 8~ lû atribuye exdusivarnente .i Nicaragua, camo el duefio y eslior del 
tcrritorio, del que puer!c disponer ~in previo consentimiento de nadîe, con la ûnica 
limitu~.:ion de oir, en un término fijo, el voto consultivo dt: Cost:l Rica, sobre los in· 
convcnientes que el negocia pueda tener para arnbos p:tises .. 

Para la mejor inteligencia de las diusulas citadas, es necesario retroceder i 
la época de la celebrad6n del pacto, y tomar en cuent:t las circunstan~.:ias de amùos 
p:dses, i tîn de determinar con acierto, el espiritu de aquellas estipulaciones. 

Acab:lha de pasar la guerra de los filibusteros, cuyas principalt.'S opcraciones 
se lmb(an ejecutado (>Or cl rio San Juan Jel Norte. La Compailla del tninsito inter­
oceinico habh favorecido esas operaciones, y se temfa una nueva invasi6n, que podfa 
poner en pdigro la independencia y soberanfa de ::tmbas Reptiblicas. Costa Rica 
d~bîa concurrir, previo tC(JUerimiento de Nicaragua, se enti~nde, â la guarda de 
aquella line:t: en compensaciôn de ese deber, y para fac:!itar su cumplinüento, el ar­
tkulo 2:' la constilny6 ribercila, en parte de la margen de dicho rio; y el artîculn ·L~ le 
tijo los deberes que contraiu por esa concesion. -

El espiritu dd artîculo 8~ es maniiiesto. Era razonable que, i 1:'1 meditadon 
y al euidado que Nicaragua ernp!case, al celebrar contratos sobre canal 6 trinsito par 
:;al v:~r pdigros an.ilogos i los que acababan de correrse, concurriese el voto de Costa 
Rica, a!i:~.da na.tural de esta Republica contra todo enemigo c:manjero. He aquf d 

· origen dd voto cùnsultivo. · 
He dicho que la :tfirmaci6n del seflor Peralta, de ser Costa Rica soùerall3 casi 

en las tres cuanas partes de 1:.! lfnca del canal, dcstîtuida en ab8oluto de todo fumla· 
mt:nto, cac por su propio peso. Y a se ha vista, por Jo expuesto, que suponienrlo 
\'aHdo d tratado de !fruites, Costa. Rica apenas seria riberena en d rîo de San Juan, 
..Jesde su (k-senJbocadura en d Atlintico hasta tres millas inglesas antes de llegar. al 
Ci1stillo Viejo. Supong:mws, por un momento, que el canal St:! abriera, teniendo por 
entradn ln bahb de San Juan, y que tcrminada tres millas antes de lleg:ar al Castillo 
Viejo. ~Qué parte corresponderia 5. Costa Rica en ese Canal, siendo duefia de ln 
margen derecha, y pertenedcndo ::'i Nicaraguà todo el !echo y las aguas del rlo, y 
adem5.s la margen izquierda? Suponiendo la mayor deferencia de parte de Nicara· 
gua y que admitiera 5. Cost.:t Rica igual participaci6n en ese canal, cs daro que apc· 
mis le corresponderia la mitad de la obra. Y si se prolonga el canal sobre el resto 
del rio, el l:tgo y la partt: de tic rra entre é:;te y la bah fa de San J i.lan del Sur, 6 cie 
Bl'ito, que indisputablemente pcrtenecen 5. Nicaragua, (C6mo podria sostenerse la 
afirrnaci6n dd scîior Pera!ta, respecta de la. sobcrania de Cost;t Rica en b linea- del 
c:~na!? 

Conduyo confirmande los conceptos de mi comunîcacicin del z, y manifestan· 
olo (t V. E. 1.1ue rili Gobicrno no cncuentra el menor fnndamento a su aseveraciun, de 
que Nic..1.ragua ha reconocid:t repetkbs veces el clcrecho de Costa Rica i panidpar 
eu la!i ncgo<:iadones de canal, como parte neccsa.ria, siendo ese reconocimiento con­
lmrio ii sus derecho,;, y uun a la.<; estipulaciones del tr:nado cuya validez se disputa. 

Ha sirlo muy potnoso :i mi Gobicmo observar, en la nota que contesta, un es­
piritu cnrer:nnente contrJrio al que sc ]")I'O!Iletia encontrar en las delibcradones del 
G:1hinctc de un pueùlo ligado à Nic:tragua par tamos y tan sagrados vincnlos, y con 
cl cunl d de e~;t;J Rcpùbli~;a se ha :::~rorzado en m:mt.cncr y cns:tn;:h:lr ]a_<; bucnas re· 
]:I•;Îonc~:. 
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Sirvnse y·. K aceptar las distinguidas considemciones, con que rne suscribo ti:O 
V. E. muv 

· atento y seguro servidor. 

A su Emlencia el sen Gr Ministro de Relaciones 
Exteriores de la RepOblica de Costa Rica. 

semtarla de Relaciones 
Exteri ores de Costa Rica. 

SENOR MrNJS1'1W: 

F. CASTELL6N. 

San José, 

San José, noviembre 11. d~ .1886. 

Oportunamente se recibi6 en esta Secretarla la nota de V. E., fechada el 18 
de octubre ultimo, }' en la cual se sinn: desarrollar las observaciones que con fecha z 
de agosto hab}a tenido a bien presenlar contra el contenido de una carta que el seiior 
Peralta, Ministro de Costa Rica en Washington, dirigi6 al Juez Daly, con relaci6n 
ii los derechos que corresponderin a Costa Rica en el canal que se proyecta nbrir por 
las agu as del rio San Juan. · · 

He examinado atenta.mente los argumentas y apreciaciones que V. E. se sirve 
hacer contra los conceptos de la carta del seiior Peraltn, y estima que V. E. no des­
virtlia las explicaciones y argumentas con que esta Secretaria apoy6 en el fondo la 
carta del seii.or l)eralta, en nota del 19 de agosto del corriente aiio. 

V. E. cree encontrar en los conceptos del seiior Peralta nuevas pretensiones 
de Costa Rica, 6 exageraci6n de los derechos que sostiene respecte del rio de San 
Juan; pero pienso q11" V. E. se convencera de que no hay pretensiones nuevas de 
parte de Costa R; . ..!. respecta del rio San Juan, desde que en la citada nota de 19 de 
agosto, al entrar en la explicaci6n de Jas palabras empleadas por el seiior Peralta en 
su carta al Juez Daly, esta Secreta.ria manifesté que el Gobiemo de Costa Rica no 
p1·etende hoy tener n1as derechos territoriales por ellado de Nicaragua, que los que 
le confiere el tratado de 15 de abri! de i858, cuya validez alega, y que, mientras esta 
Cpnvencién no se invalide, ella sera la que regule nuestra participacion en el canal. 
La parte que haya.de tocar ii Costa Rica en la empresa del cannl, no puede fijarse 
de antemano con precision mat.::mâtica; aumentarii 6 disminuiri seglin la direcci6n 
que siga la. lînea; pero para determinarla deberân tomarse en cuenta necesariamcnte 
el territorio costarricense que el canal 6 sus anexos hay:m de ocupar, y los derechos 
q!1e en favor de la compaiiia, 6 por causa del canal haya de renunciar Costa Rica. 

Dada esa explicaci6n por esta Secretarla, pienso que no hay motiva p:ua en­
contrar en la carta. del sefior Peralta nuevas cuestiones entre Costa Rica y Nicaragua; 
y que la l'mica pendiente entre estas dos Repliblicas queda reducida â la vaJidez del 
tratado de 15 de abril de 1858 provocada por el Gobiemo de V. E., y que segUn Jo 
convenido por ambos Gobiemos, sera sometida â. un arbitrarnento. . 

Esta es la contestaci6n que seglin instrucciones del senor Presidente de la Re­
j:n1bhca, tengo la honra de dar a la nota de V. E. â que me referi . al principio, apro­
vech"ando esta oportunidad para suscribinne de V. E., 

· · muy atento servidor. 

A sn Excelem:îa el sa nor Ml niKtro de Rela&imres 
Exteriore& de la Repu hUGH de Nicaragua. 

JOSÉ J. RODR[CUEZ. 

Managua. 
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Letter from Femando Guzman to Costa Rican Foreign Minister, reproduced 
in P Pérez Ze1ed6n, 22 June 1887, Argument on the Question of the Validity 

of the Treaty qf Umits hen-11een Costa Rica and Nicaragua 
(Washington, D.C.: Gibson, 1887), 9-11 



ARGUMENT 

ON THE QUESTION OF THE V ALIDITY OF 
THE 'TREATY OF. LIMITS BETWEEN 

COSTA RICA AND NICARAGUA 

OTHER SUPPLEMENT ARY POINTS CONNECTED \VITH 11', 

SUBMI'H'ED TO TBB 

Arbitration of the President of the United States of America, 

FILED ON BEHALF OF THE GOVERNMENT OF COSTA RIOA 

BY 

' 1 

PEDRO PEREZ ZELEDON, 

ITs ENvoY E:r.TBAOBDINABY 4Nl> MlNrsTB8 PLBNIPO'rENTlABY 

IN T1Œ UNITED STATES. 

( l'ruo.NSLATSO neTO ENOLISB BY J. L RoDRIGUE%.) 

\ :; 
' .. 

W A.SBINGTON : 

GtaSoN Bnos., PRlNT.EBS .um BooXDIN»EBS. 

1887 .. 
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PoiN'I'S WHICH, AccoRDING TO THE GovERNMJfN'l' oF NroARAOÜA, 

. ARE Doun·rFUL AND REQmRE IN't'ERPRRTA'l'ION . 

. DEPART.MENT OF 

FoREIGN RELA.'l'IONS OF NwAuAGUA., 

MANAGUA, June 22, 1887. 

Sui: By arder of the President and in pur.suance of Arti­
cle VI of the Co1,1vention: of ·Arbitra.tion, conclucled at Guate­
mala, between. Costa Rica and Nicaragua,_ I have the l1ouor 
to commnnicate. to the Government of Y our Excellency tlle 
points of cloubtful interpre.tation found in the beaty of April. 
15, 1858, which, in· the event foreseen by that" At·ticle. this 
Government proposes to submit to the decision of the arbi­
trator. 

FUlS1'. 

1. Punta de Castilla point having heen designated as the 
beginning of the border line on the Atlantic sid~, and finding 
itseU, accordi:ng to the same trea.ty, at the mouth of the San 
Juan river; now that the mouth of the river has been changed., 
from where shall the boundary stal't? 

2. 1-Iow shall the central point of the Salinas Day, wbich 
is the other end ofthe dividing line, be fixed ? 

3. Whather· by tha.t c~ntral point we are to understan.d 
the centre of the figure; and, as it ia nece.ssary for its deter­
mination to fix the limit of the Bay towa1·ds the ocean, what 
shall that limit be? 

SEOOND. 

4. Nicaragua co.naentedl by Article IV, that the Bay of 
San· Juan, which a.lways exolusively belonged to .her and 
over which sbe · exercised exclusive jurisdiction, shoulrl be 
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coin mon to both Repu blies; ancl by Article VI she consented, 
also, that Costa Rica shoulcl have, in the waters of the river, 
from its mouth on the Atlantic up to three English miles . 
befo1·e reachiug Castillo Viejo, t~1e perpetuai right of free 
no.vigation for pm·poses of commerce. Is Costa Rica bound 
to concur with Nicaragua in tl~e expanse necessat·y to pre­
vent the Bay from being obstrncted, to keep the navigation 
of t.he river and. port free a.ud unemba1·rassed, and to improve 
it for the common benefit? If so, 

5,. In wbat propo1·tion must Costa. Rie~ contl·ibute ? In. 
cacSe she has to cont.l.'ibute notbing-. 

6. Can Costa Rica prevent Nicaragua from executing, at 
hel' own expanse, the works of imp1~pvement? Or,. shall she 
have any right to demand inclemnification ior the places 
belonging to heron tbe right ha?J:k, wlùch may be necessary 
to occupy, or for the lands on the same bank which may be· 
flooded or da.maged in any other way in col)sequence of the 
saicl wor]Œ ? · 

'l'HIRD. 

7. If, in view of A1~ticle V of the treaty, the bra.nch of the 
San Juan :river known as the Colorado river. must be consid.-. . 

ered. as the limit between Nicaragua and Costa Rica, from 
its origin to its mouth on the Atlantic?, 

FOU.RTB-. 

8. If Costa Rica, who, accofding to Article VI of the 
tJ.-eaty, has only the right of free navigation for the purposes 
of commerce in the waters of the-· San J uo.n river, can also 
nav.igate with men-of-war 01· revenue cutters in the same 
waters? 

~rH. 

9. The eminent domain ove1· t.he San Juan river from its 
origin in the Lalre ancl clown to its mouth on the Atlantic, 

249 
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belonging to Nicaragua. accot·cling to the text of the treaty, 
can Costa. Rica 1·ensonably cleny her the rigl1t_ of d.eviatiug 
th.ose waters ? 

SIX'rH. 

10. If, considering that the rea.sons of the stipulation con­
tained in Arbicle VIII of- the treaty have disappeared, cloes 
Nicaragua, nevertheless, temain bound not to .make any grants 
f.Ol: canal p1:u·poses across ber 'territory without ih·st o.sking 
the opinion of Costa Rica, as therain provided? · Which at·e, 
in this respect; the natural rights of Costa Rica allnded to 
by this stipulation, and iu wbat cases mttst they be deemed 
.. - a·? lllJUl'e ..• 

SEVEN'l'H. 

11. Whether the treaty of ~pri115, 1858, gives Costa' Rica 
any tight to be a party to the grants of inter-oceanic canal 
wbich Nicaragua may maké, orto share the profits that Nic­
at:3b,ruil. .sh.oulclreserve for. herself a.s, sovereign o:f lihe territory 
and. waters, an~ in compensation of the valuable fa,vors and 
privileges she may-ba~e concecled.? 

In transmittiug the above to Yonr Excellency, and request.­
ing YO!.ll' Excellency to acknowledge the receipt thereof, it is 
pleasiug to me to reiterQ.té the assut·ances of my respect and 
consideration. 

FERNANDO GU .. ZMAN. 

To His Excellency THE I\lhN.ISTER OF FoREIGN RELA'1'lONs of 
the Govet·nmeut of Costa .Rica .. 
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Secretary to the Di et of the Mayor Republic of Central America to the 
Minis ter of Foreign Affairs of Costa Rica, 27 July 1897, reproduced in 

Memoria de Relaciones Exteriores, Gracia, Juslicia, Cuita y 
Beneficiencia de la Republica de Costa Rica. 
(San José: Tipografia Nacional, 1897) 12-15 



Secretary of the Di et 
of the 

TRANSLATION 

Mayor Republic of Central America 

Sir: 

San Salvador, 27 July 1897 

In the edition 136 of La Gaceta - the official daily of the Government 
of that Republic - of 15 June, a decree issued by the Constitutional Congress 
of the same was published, allowing the import of the goods specified in the 
said decree via the San Juan and Colorado rivers. 

Wh en the State of Nicaragua became aware of it, it caused the overall 
impression that the abovementioned decree threatens the sovereignty of the 
Nation that has the exclusive dominion and sovereign jurisdiction over the 
waters of the San Juan River, and Costa Rica only has the right to free 
navigation for purposes of commerce from the mouth in the Atlantic up to three 
English miles before reaching Castillo Viejo; however, it is in no way 
authorized to transfer it to ether nations, as inferred in the bread sense of the 
said decree, since it does not fimit it to its national ships. Thus, th~ 

Government of the State of Nicaragua, in fulfilment of its duty to en sure the ir 
sovereign rights are upheld unharmed, has instructed the Diet, in whîch I am 
honoured to partake, to present the following protest to Your Excellency's 
Government: 

"The Congress of the Republic of Costa Rica issued a decree, dated the 

12th of the past month, by which it authorizes the import of goods - sorne of 
which are taxed and ethers which are free - to the valleys of San Carlos and 
Sarapiqui, via the Colorado River and the San Juan River of Nicaragua. 

"The following is the text of article 1 of this law: "The following goods 
may be imported via the San Juan and Colorado ri vers: wood for construction, 
corrugated iron and sheet iron, wire fencing, etc." 

Anyorie reading this article and who does not know that only the 
Colorado River is Costa Rican and not so the San Juan, which belongs to the 
State of Nicaragua, will, naturally, believe Costa Rica to have the dominion and 
rule over the latter; and the further away the reader is from Central America, 
the greater this belief will be. 

"However, it is not only this, since it would, should the case arise, be 
relatively simple to clarify the real geographical notion. There is something 



more serious in the text referred to, since, as will be shown below, it damages 
the sovereign rights of the State of Nicaragua. 

"In effect, the decree we are analyzing states that: The following goods 
may be imported via the San Juan and Colorado Rivers", in other words, the 
merchant vessels of al/ nationalities are permitted to navigate along the San 
Juan River, in arder to transport their cargo to Costa Rican soi!; and all those 
who are farniliar with the law of nations are weH aware that it is an act of 
dominions reserved to the sovereign to allow the transit of commercial goods 
through any given place, be it inland, maritime or a waterway of the territory, 
and to establish or suppress transit or internment taxes. This right bas been 
exercised by the Govemment of Costa Rica in the three articles of the 
abovementioned law, extending it to the waters of the San Juan River that do 
not belong to that Republic but to Nicaragua, and the decree in question 
thereby threatens the sovereignty of the Nicaraguan nation. 

Nor could Costa Rica allege in its deferree that the Treaty of 15 April 
1858 granted it the right to navigate freely for the purposes of commerce in the 
waters of the San Juan River, without any limitation except that of navigating 
between its mouth in the Atlantic to three English miles before reaching 
Castillo Viejo, because that generosity on the part of Nicaragua does not, in any 
way whatsoever, affect its sovereignty, as can be clearly seen in the same sixth 
clause of the agreement that concedes it, which states, in these very words; 
"The Republic ofNicaragua shall have exclusive/y the dominion and supreme 
control over the waters of the San Juan River". 

This concession, made by Nicaragua to Costa Rica in 1858, is legally 
of a persona! nature and cannot, therefore, be transferred without consent of the 
sovereign, who is the power authorized to extend it, as it did to that nation in 
the abovementioned year; or, in other words, the power that Costa Rica has to 
navigate part of the San Juan River in its commercial vessels is exclusively hers 
and she cannot extend it to vessels of any other origin, with prior agreement 
with Nicaragua, who is the only one who can grant it as owner and sovereign 
of the said river. 

"If the Govemment of Costa Rica had limited itse1f, in the proper 
manner, to setting up a customs post at a given place in its territory, Nicaragua 
would not have had to make this observation; however, from the moment it 
exceeded its authority, authorizing the passage of goods via the San Juan 
without the express limitation that they be transferred to their merchant vessels 
or to those authorized by Nicaragua; who is the owner of the territory, this 
disposition affects the inalienable rights of this State and inflicts the subsequent 
gnevance. 



"It can be concluded from the above that the Costa Rican Congress's 
decree to which we refer violates, in the tenns in which it is established, the 
Treaty of 1858 and strikes at the heart of the State ofNicaragua's sovereignty. 

"It is, therefore, the duty of the Govemment of Nicaragua, set up to 
safeguard national interests and rights, among which the integrity of its 
territory and its subsequent dominion occupy a position of major importance, 
to solemnly protest, as it hereby does so before the Govemment of the Republic 
of Costa Rica, the advance of dominion that the decree of 12 June 1897 entails, 
and it, consequently, reserves the full exercising of its jurisdîction over the 
waters of the San Juan, with the obligations implicit in the rejection, by ali the 
means available toit, of the usurpation of the dominion that could take place at 
present or in the future with regard to the abovementioned law. 

"This protest does not mean that the State of Nicaragua is unwilling to 
respect the existing conventions and the President of the United States of 
America 's Arbitration A ward re garding the Treaty of 1858, but, rather, its 
unflinching determination to strictly adhere to these and none other- as has 
always been and is currently the case- in which the respective Commission of 
limits is established, in order to mark them with the mediation of an arbitrator, 
in accordance with the Pact of San Salvador, and wishing to put an end, once 
and for ali, to this etemal territorial dispute that has been and is a source of 
discord between neighbouring and fratemal countries; and that it is entirely 
improper for nations that sooner or later are called upon to unite as one." 

The Diet trusts that Your Excellency's Govemment, convinced of the 
justice on the part of Nicaragua and as renewed proof of its sound justification, 
will not be inconvenienced to correct the terms of the decree mentioned many 
times above, lirniting the right of free navigation granted only to Costa Rican 
vessels. 

With sentiments of the highest consideration, I am honoured to remain 
Your Excellency's most faithful servant, 

E. Mendoza 

To His Excellency the Minister of Foreign Affairs 
of the Govemrnent of Costa Rica 

San Jose. 
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~s el de 1 I de junio pasado, que permite la importaci6n por el San 
Juan y el Colorado de cîertas mercaderias, la exportaci6n de los pro­
ductos de San Carlos, Sarapiquî, Parismina, Tortuguero y Colorado 
y que exime del pago de derechos ara.ncelarios la entrada de deter­
minados artîculos. 

No se necesita de esfuerzo alguno para comprender que la 
licencia de introducir mercaderfas a los valles de que.habla el decre­
ta, ha de estar subordinada a las condiciones en que puede navegar­
se el rîo San Juan, y desde luego que este es un~ rfo interior, no 
abîerto par. su soberano al trafico extranjero, ha bd de comprenderse 
que tai permise se referîa solamente a naves coma las costarricen­
ses, que, por el Tratado de 58 y Laudo arbitral de! sefior Presidente 
Cléveland, tienen derecho a hacerlo, las cuales, sin embargo, mal po­
drian por falta de autorizaci6n nacional ocuparse en la carga y des­
carga de productos por puertos no habilitados para el comercio ma-
rftimo. · 

Solo an ti ci panda, co mo se hizo, la es pecie . relatî va a n uestras 
tendencias de acj.ue.fi.arnos del rfo y del puerto de San Juan, podfan 
con apariencia de verosimilitud atribuirse al decreta fines que no 
tiene; mas demostrado lo absurdo y falso de aquel dicho, desaparece 
todo motiva para la infundada interpretacién a que vengp refirién­
dome. 

Tengo la honra de presentar a la Excelentisima Dieta el tes· 
timonio de mi respecta y alta considèracién y de suscribirme de V. 
E. obediente y segura servidor, 

RICARDO PACHECO 

Al Excele1ltisùno se-iior Su·retano de la Dieta 
de kt Repûbù"ca Mayor de Cenlro América 

San Salvador 

DE 1.1\ 

REI'Û"BUCA M,wor< Dl!. Cr.:;oTRO AMf:mcA 

San Salvador, 2 7 de julio de 1897 

SENOR: 

En el nl"nnero 136, co;respondiente <d 15 de jnnio prôximo 
pasado, de Let Gaceta, diario oficiai del Gobierno de esa Republica, 
aparece publicado un decrete, emitido pm el Congreso Constitucio­
nal de la misma, permitiendo la il.nportacion, por los rîos San Juan 
y Colorado, de l2.s m~rcad~das que el rnismo decreta t;specifica. 
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Al tenetse conocimiento de él en el Estado de Nicaragua, 
caus6 generalmente la .impresién de que el indicado decreta es aten­
tator.io ft la soberanfa de la Naci6n, que exclusivamente tiene el do­
minic y sumo imperio de las aguas del do San Juan, y Costa Rica 
ûnicaménte el derecho de libre navegaci6n para fiues de comercia 
desde SlL -desembocadura en el Atlantico hasta. tres millas inglesas 
antes de liegar al Castil!o r~icjo,- pèro de ningu.na manera estâ auto­
rizada para traspasarlo a otras naciones, coma se desprende de la 
latitud con que esta concebido el indicado decreta, pues no lo limita 
â sus buques nacionales. Con tai motive, el Gobierno del Estado de 
Nicaragua, en cumplimiento del deber que tiene de velar par que se 
mantengan inc6lumes los derechos saberanos de la Naci6n, ha dada 
instrucciones â ht Dieta, de la que tengo el honor de ser 6rgano, pa­
ra presèntar al Go}Jierno de V. E. la siguiente protesta: 

· " El Congreso de la Republica de Costa Rica dicté, con fe-. 
cha I 2 del. mes pasado, un decreta por el cual autoriza la importa­
ci on de mercaderfas, con gravamen unas, libres otras, â los valles de 
San Carlos y Sarapiquf, par la vfa de los rfos Colorado y San Juan 
de Nicaragua. 

" He aquf el texte del artîculo 1? de esa ley : "Permitcse la 
importaci6n, par los rios San Juan y Colorado, de las siguientes 
mercaderias: macleras de construcci6n, hierro acanalado -y en plan-
chas, alambres para cercas, etc." -

· Cualquiera que Jea este articule é ignore que solamente el rio 
Colorado es costarricense y no el Sa1z Jua1t, que pertenece al Esta­
do de Nicaragua, conceptuara. desde luego éste camo un dominic y 
seô.orlo de Costa Rica; y esta apariencia serâ tanta mayor cuanto 
mas distante de. Centra América y de sus peculiaridades se coloque 
el que leyere. 

"Pero no es esta solo, pues al fin y al cabo fâcil serfa, llegado 
el caso, rectificar la verdadera noci6n geogr:Hica. Hay algo mâs 
grave en el texte en referencia, porque, camo se demostrarâ en se­
guida, biere los derechos de soberania del Estado de Nicaragua. 

" En efecto, el decreta que analizamos dice: Parmitese la int­
p01-tatt'ôn por los rios San J·ztan )' Colorado de las sz'gu.t'mtes merca­
·derlas" es decir, los buqtees mercattles de todas las naâonalidadcs tù:­
nen el pe,"11t:Ùo para 1tavegar for el rio Sa1t Jua1t1 d jin da cottdttcir 
su cM~ga al suelo costat'n'cettse/ y · .bien sabido es por todos los que 
conocen la ley de las nac~ones, que·es acta de dominio reservado al 
soberano, pet'"'lmtù' el transita de efectos comerciales por un lugar 
cualquiera, terrestre, maritime 6 fluvial del territorio y establecer 6 
suprimir impuestos de transita 6 internaçi6n, Este der:echo Jo ha 
ejercitado el Gobierno de Costa Rica en los tres articulas de la ley cl, 
que nos referimos; extendiéndolo â las agHas del rio San Juan que 
no son de aquella Rep(iblica sino de Nicaragua, y por lo mismo el 
decreta en cuesti6n es a:tentatorio a la soberanfa de la naci6n nica~ 

- • ~~ • - ~ 4 1. .... ~ . . . ~ -· . 
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Ni podria Costa Rica alegar en su d~scargo que el Trat~do 
de I 5 de a br il de 18 58 le otorgô la concesi6n de navegar libremente 
para fines de comercio en las aguas del rio San Juan, sin :mas limi­
taciôn que la àe recorredas desde su desembocadura en el At1:intico 
hasta tres millas inglesas antes de llegar al Castz"tio vùjo, porque 
esa liberalidad de Nicaragua no afecta en lo mînimo su soberania, 

. como se ve claramente en la misma clâusula 6? del convenio que la 
concede, la cual expresa estas precisas palabras: "La Reptiblùa de 
JVù:a·n~gtea temlrd e:cclusivamente el domz'nzo y sumo z'mperio de las 
aguas del rio S41t .fz.tan." 

Esta concesi6n hecha por Nicaragua .a Costa Rica en 1858, 
es jurîdicamente de caract~r persona!, y no puede, par Io mismo, 
traspasarla sin anuencia del soberano, que es el poder facultado para 
extenderla, como ya io hizo con aquella nacion en el aiio aludido; ô 
en otros términos, Ja facultad que Costa Rica tiene para nav~gar en 
parte del rfo San Juan con sus naves de comercio, es privativamen­
te de ella y no puede extenderla a buques de otra procedencia, sin 
previo acuerdo con Nicaragua, que es la unica que puede otorgada 
en su calidad de dueiio y. sefior del mencionado rio. · 

"Si el Gobierno de Cost;1 Rica se hubiera limitado, como 
era dehido, â establecer una aduana en un punta de su suelo, nada 
tendrfa que observar Nicaraaua; pero coma desde el memento que 
se extralimJta, autorizando eÏ trânsito de mercaderias por el San 
Juan, sin la expresa limitaci6n de que pasen a borda de sus navios 
mercaJ?.tes _6 de los buques autorizados por Nicaragua, que es el 
dueno del territo.rio, sem~jante disposici6n afecta los derechos ina­
lienables de este Estado é infiere el agravio consiguiente. 

"De lo dicho se deduce que el decreta ·del Congreso de Costa 
Rica, a que nos referimos, en los términos en que . esta concebido, 
es violatorio del Tratado de 1858 y ataca en su esencia la sobera­
nfa·del Estado de Nicaragua. 

"Cumple, pues, al deber del Gobierno nicaragüense, cons­
titl,lîdo para velar por los intereses y derechos nacionales, entre los 
que ocupa un lugar primordial la integridad del territorio y su con­
siguiente dominio, protestar solemnemente, como en efecto protesta 
ante el Gobierno de la Republica de Costa Rica, por el avance de 
sefiorfo que entraiia el decretv de 12 de junio de 1897, y se reserva. 
en consecuencîa, el ejercicio pleno de Sl.l imperia sobre las aguas del 
San Juan, con. las obligaciones que le son anexas de rechazar por 
cuantos medios estén a su alcance las usurpaciones de dominio que 
pudieran fundarse al presente 6 en el parvenir sobre la le~ de la· 
ley citada. · 

"Esta protesta no significa que el Estado de Nicaragua no 
esté dispuesto a respetar los con venios existentes y el Lau do ar bi­

. tral del seiior Presidente de los Estados Unidos de· Amér.ica, relati­
vo al Tratado de 1 SsS, sino su resolucion inquebrantable de suje­
tarse estrictamente a el!os y nada mas, como se ha sujetado siempre 



y se amolda en la_actualidad1 en que tiene establecida -la respectiva 
Comisi6n de limites, para trazarlos con la mediaci6n de un arbitra, 
de conformidad con el Facto de San Salvador1 y deseoso de con­
cluir de una vez para sîempre con esta eterna disputa territorial, que 

_ha sido y es semillero de discordias entre paîses vecinos y he.rma­
nos; y que es par todo extrema impropia de pueblos que estan Ha­
madas â confundirse mas 6 menas tarde en una sola naci6n." 

La Dieta abriga la esperanza de que convencido el Gobierno 
de V. E. de la justicia que asiste al de Nicaragua, y dando una nue­
va prueba de su alta justificaci6n, no tendra inconveniente en recti­
ficar los términos del decreta tanta~ veces citado, limitando el clere­
cha de libre navegaci6n que concede solamente â. las embarcaciones 
costarricenses. · · -

Con sentimientos de la mas distinguida consideraci6n, tengo 
la honra de suscrihirme de V. E. muy atento servidor, 

E. MENDOZ-A 

A Su, E.xceltmcla el sefior Mùtùtro de Relaciones 
Exterlo'l'es del Gobz'emo de Costa Rlca 

San José 

S&CRSTJ\RII\. 

OE 

RBLAC!ONES E.XTii:R!OltES 

San José, 20 de agosto de 18~7 

SENOR: 

Tengo la honra de acusar a V. E. el recibo de su atenta no­
ta· de fecha :n·de julio ultimo, la cual contiene una protesta que, con 
instrucciones del Gobierno del Estado de Nicaragua, presenta la· 
Excelentfsima Dieta a esta Secretarîa, relativa al decreta de 12 de 
junio, dictado por el Congreso de ·esta Republica, par el cual se 
autoriza la importaci6n y exportaci6n de mercaderîas a los valles de 
San Carlos y Sarapiquf, par los rios Colorado, San J nan de Nicara-
gua y Sarapiquî. . 

Las francas expos.iciones contenidas en mi cahlegrama de fecha 
30 de julio ultimo y mis notas de 31 del mismo mes y 5 del corrien­
te son, â juicio del Gobierno de Costa Rica, evidente demostraci6n 
de la justicia con que procedi6 el Congreso, aunque por desgracia 
ha sida mal interpretado el texto de su decreta par el Gobierno del 
Estado de Nicaragua. 
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APPENniX O. 
LE,GATION OF COSTA RICA, 

WASHINGTON, Apn~l17, 1913 .' . ~ 

.MR.. SECRE1'ARY: News bas reachcd n1y Government, 
although informally, to the effect that durin.g the last days 
of February l.ast,. a contract, entered .into by the Ooveru .. 

. ~ 

ments of N icare.gua and. of \Vashington for the construc~ 
tion. of an interoceanic canal across Nicara.gua, was sub~ 
ntitted. to the United States Sena te for ratification. 

That news, or necessity, caused pro:found surprise to 
nty Governntent, because the negotiation thereiu involved 
canuot be carried into effect without flagrant vioJatio11 
of tlle existence of the clearest possible t~eaty agreeni.ents 
that inhibit Nicaragua's e11t.ry into any convention for 
iuteroceanJc canalization without first consulting Costa 
Rica, itt one case, and in another, without first se.cudng 
ber acquiescence. 

Article 8th. of. tbe Treaty of Limits, concluded between' 
Costa Rica and Nicaragua on the 15th of April, 1858, 
reads as f oUows: 

''Art. 8. If the contracts for canalization or transit 
entered. into before the Nicaraguan Government had 
knowt.edge of this conv,eution should for any cause 
cease to be in force, Nicaragua agrees not to conclude 

. any others rel~tinç- to tbe.o?jects above stated.w_ith­
out first heanng the op1n1on of the Costa R1can 
Governntent respecting the disadvantages that 1nay 
r·esult to the two cout1tries, provided. that opinion 
be given within thirty days after the .request tberefor 
shall have been received 1 in case that the Nicaraguan 
Governm.ent should indicate. th at a decision is urgent ; 
and .in the event t.hat the e:nterprise should cause no 
'iujury to the uatural rights .of Costa Rica, that opin .. 
ion shall be advisory." 

(70) 



71 

. '-The arbitral award rendered by His Exeellency Grover 
l~leyelànd, President of the United States of Punerica, on 
,Uïê 22d bf March, 1888, declares in its .first find:ing that 
;ijle<said.,,Tteaty Qf Limits, -of 18s8, is vaHù, and then, 
1ti~tetib.t the tenth of the eleven points of doubtful 
t~tfrstâiiditlg submitted to hjm by Nicaragua in the eon­
~~~~;~\~tS}\ decided as follows: 

... · 

u zo. The Repu.blic of Nicaragua t"emains bou nd 
:·not to tnake any grants for canal purposes across her 
. · territory without first asking the opinion of the 
· .. Republic or Costa Rica, as provided in Ar Li de VI II 

of the Treaty of Linlits of the 15th day of April, ont.• 
thousand eight hundred and fifty-eight. The natural 
rights of the Republic of Costa Rica alluded to in the 
said stipulation are the rights which, in view of the 
boundaries fixed by the sairl Treaty of Lhuits, she 
possesses in the soil thereby recognized as bdonging 
exclusively to her; the rights which she possesses in 

_the harbors of San Juan del Norte and Salinas Bay: 
and the rights which she possesses in so n1uch of ti1e 
river San Juan as lies more than three English miles 
below CastiUo Viejo, tneasuring from the exterior 
fortifications of the said castle as the satne ex1sted ill 
the year 1858; and perhaps othcr rights not ltere 
particularly specifted. These rights are to be deemed 
injured in any case where the territory belouging to 
the Republic of Costa Rica is occupied or .floodt.·ù: 
where there is an encroachment upon either of tlw 
said harbors -injurious to Costa Rica.; or where there 
is such an obstruction or deviation of the River San 
Juan as to destroy or seriously itnpair the navigation 
of the said river or any of its branches at nny 11oint 
where Costa Rica is entitled to navigate the sauH~." 

, An examination of the ahove document!=l will convinee 
. Vôur Excellency that the Repuhtic of Nicaragua was 
:::Without legal capacity to enter into the convention in 
question, which is now befm·e the Sr.nate, and that lltu.t 

_~JaCk: of capacity-· solem.n1y dec1ared, in r888, as above 

261 
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stated, J?y the President of the United States-funda­
.mentaUy vitiates the negotiations. 

But 1ny Government is .not only supported· by incon­
trovertible reasons de ju.re in f1er. opposition to the treaty; 
contpeUing and controlling reasons de facto force it into 
the controversy, for, as Y our ExceUency surely knows, it is 
wholly im.possible to construct an interoceanic canal 
across Nicaragua without affecting, to a greatet: or less 
extent, the lands and waters of Costa Rica. 

For the foregoing reasons, in obedience to instructions 
frmn my Government, and in its natne, I have the honor 
formally to lodge, with great respect, through the n1edium 
of Your Excellency, a protest with the enlightened 
a~d justi<:e-loving . Governm.ent of the United States, 
against the perfecting of tl1e convention for cana.l pur­
poses to which 1 have. above referred; arid.. I rest in the 
confidence that the lofty sentiment of equity that always 
guides the_ Washington Government, will induce it, on 
this occasion, to resolve the question in perfect conformity 
with justice and in the traditional friendship with ·which 
Costa Rica has al ways been honored by the great American 
Nation. ... 

I have the honor to reiterate to Your Excelleucy the 
assurances of my highest and rnost distinguished considera· 
ti on. 

To His Ex.ceUency,· 
WILLIAM }ENNINGS BRYAN, 

Secretary of State of the 

J. B. CALVO. 

L~11-ited States of Ame-rica. 



. -. ~ APPENDIX H . 

MANAGUA, ./1me 12, 19IJ. 

MR. MtNISTER: 1 have the honor to reply to the impor~ 
tant note of April 24th, last, in which Your Exeellency is 
·pléaseci:"to inform me that the" knowledge hns reached 
your Government that the Legislative Assembly of Nica­
~:htgua bas given its approv~l to a treaty 1 recently entered 
·into between my Government and that of the United 
States, relating to the construt·tion of an interoceanic 
canal. 

Vour Excellency states that, in view of the cordial and 
continuons friendship of which so many proofs have been 
given to your govemrnent by mine, the above news has 

;(!à.used profound surprise to your Governn1ent, since it 
:ihvolves a perfect violation or existing treatles that regu­
,:Ha.te the relations between our two countries. 

In proof of this. your Excellency cites article VHI of 
· the treaty of April 15, 1858~ and what was decidcd by 
·President Cleveland in his award of ~1arch 22, 1888, 
· respecting point X of the points of doubtful interpretation 
presented by Nicaragua; and your Excellency assert.s 
that these established conclusively the incapacity on the 
part of my Government to execute any concession relating 
to an interoceanic canal across its terrHory, withottt flrst 
hearing the opinion of Costa Rica~ that the omission of 
this step, indispensable on Nicaragua's part, your Gov-

,·,·.ëmment conceives to be sufficient to render the trcaty 
·.· .wholly void, and that your Government has so in[ormed 
··the United States Government before which it has lodged 
·._a formal protest. 

Y our Excellency goes on to say that the close and binrl· 
~rtg community of interests involved for the two countr.ies 
by the construction of a canal ou a frontier zone, should 

·. be more than enough in itsrlf to prevent either, without 
(73) 
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APPENDIX Fo . 

LEGATioN or: CosTA RICA, 

~IIANAGUA, April 2.7, I9IJ. 
1\(R. 1\diNISTER : The news has .reached my Government 

that dur~ng the past few days the Legishitive Assembly of 
Nicaragua bas given its high approval to a treaty which 
Vour Excellency's Government has entered into with the 
Govemment of the United States of' America relating to 
the construction. of an interoceanic canal. 

In. \'iew of the cordiality and. consequent Uiendship of 
which so many proofs have been given us by the fratèrnal 
Goven1n1ent of Nicaragua, this news bas ~aused profound 
surprise to my Government, because it involves a direct 
violation ·Of the existing treaties that regula te. the relations 
between our two countries. 

Artic.le 8th ·Of the Treaty of April 15, ·~ SsB. and the 
interpretation given by Pr.esident Cleveland, in. the 
arbitral award of March 22, I8S8, to the .tenth point of 
doubtful understanding t~at was presented by Nicaragua 
in the arbitration which Costa Rica joined with ber in 
subn1itting to the decision of that Exalted Judge, positively 
establish the inhibition resting upon the former to grant 
any concession relating to an interoceanic canal across . ,., . ~ 

her territory witbout previously hearing the opi.nion of 
the latter.. · -

The. omission o.f that indispensable step on the part of 
the Government of Nicaragua on. tlie present occasion my 
Government c.onceives to be sufficient to vitiate and ren­
der who11y void. the treaty in question, and thesê views 
.have been transmitted to the American Oovemment, 
before which, on .. this same dayJ formai protest has been 
made. 

The intim.ate and binding community of .interests 
.involved for Costa Ri.ca and.- Nicara.gua by the constru.c­

(68) 
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~~)V~f~l,~5~~~k~w·- a frontier zone, would be ~ore th an a 
~~~l~~~tf.~~~t\~-why neither of the two nations could, 
&m.ll~~~~~~~ ·tiiscourtesy to _the o_ther, enter in to a 
r~!:W-t!~~.:~ç.h ~ purpose. And tf, as 1n the present case, 
~1}1t='~~ii,!Ï~tj~·~ Jo these purely ethical reasons, there exists 
f::t~.·-'·.",;;;~;·;;_~~-mandatory agreement, Your Exeellency will 
~;-~q~~\M9 ·that my Government neither can nor should 
~H(ilt~~~çh absolute ignoring of its legitimate rights to 
f1iiis_:,\·s_ -_ .. _till ,~lence. 
~._, . .J;j;......,.s:~·~· ... ,,.. :j'~ 

~~t~~fthe above reasons, an? i? fulfillment of instructions 
~\~f~gll;lly Govemment, and. tn lts name, I have the honor 
f> ,(.·'\. ,, . '' ' . 

ç~;~~ pr~ent-· tbrough the distinguished medium of Your 
~~xcellency-to the enlightened and illustrious Govern-1,.- .. ··.· . . 
~ment of Nicaragua, formal protest against the unlawful 
It,~9nc~usion and ratification of the treaty to which I have 
:\i~st referred . 
.- I avait myself of this opportunity to reiterate to Your 
:. Excellency the assurances of my highest and n1ost dis-
. tinguished consideration. · 

F. CABEZAS G6MEZ. 
To His Excellency, 

Seiior DoN DntGO M. CHAMORRO, 

NI ùtister of F oreig1t Relatio1'lS of 
The Republic of Nicaragua. 

(From the Repott on Foreign Relatio:ns of Costa Rica, 
. 1913, Expositive Part, p. IX.) 
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Embassy of Nicaragua 
San José, Costa Rica 

E.N. 1323/80 

Excellency: 

TRANSLATION 

November 12, 1980 

1 have the honour to address Your Excellency to acknowledge receipt of 
your Note No 1357-80, dated November 5, by which you filed a formai protest on 
behalf of the illustrions Government of Costa Rica, before the Government of 
Nicaragua, concerning the events that occurred in the region of the San Juan River 
near the confluence with the Sarapiqui River, which involved sorne members of 
our border troops stationed in that area. 

Your Excellency states that this is not the first time this type of incident 
occurs in that area, something which, in your opinion, does not contribute to 
preserve the good relations that have existed so far between bath peoples and 
govemments, and urges us, therefore, to instruct our authorities in the region to 
respect in. the future the free navigation on the San Juan, as set forth in the 
agreements in force between bath countries. 

With instructions from my government, I would like to inform Your 
Excellency that we deeply regret the above-mentioned incident, and that we have 
taken the necessary measures to ensure that this type of events will not happen 
again, since they do not reflect at ail the official position of the Nicaraguan 
government. 

On the contrary, 1 would like to express to you that, as faithful compliers 
of the international treaties, in this case the Canas-Jerez Treaty, we have the best 
intentions to respect Costa Rica's free navigation rights on that Nicaraguan 
waterway, according to the provisions of bath that treaty and the Cleveland Award. 

In the same manner, Y our Excellency, the Government of Nicaragua wants 
to convey to you, through me, its wishes to develop, in cooperation with whatever 
the authorities your distinguished governments deems appropriate, a project to 
prevent regrettable situations as the one aforementioned, which do not correspond 
to the excellent relations that bath our peoples and governments have cultivated. 

1 take this opportunity to reiterate to Your Excellency, the assurances my 
highest and most distinguished consideration. . 

His Excellency 
Mr. Bemd Niehaus Quesada 
Minister ofF oreign Affairs and Worship 
City 

Javier Chamarra Mani 
Ambassador of Nicaragua 



eMBA.IAJ?A DE NICARAGUA 
' .-.JOSI!. COSTA RJCI,. 

E:..tl. 132 3!80" 

t:...:ec.le.n ci. a : 

··AfilO DE LA ALFA8ETIZACION" .. 

\ 

7engo el!. hono'l. C!.e. di.'l.i.(JI..Miie.. a Vue..4i4·à. û:c.e.le.llcic a !-ba de. 
acll-6124 ~tèci11o d . .e. -<lU Hoia t'lo, 1357-80 de.f. S d.e.l plt.e.-<!~nt.e :ue.-6, 
1n.ed ian.t:z. la cua! p!U!-6 en.i!J · · /.OMW e_ Pll.Ot e.t.i.a a ~-o;r.t'.-t.e. de. l 1 f.u.of..Ji!l.. 
do Ç/o !J.ie.-t.llo de. Co.,ta fU C.a, an.t~;. c.l Çoti.2.11.no c~e. li' i. ca4,agu.rl, en 
11.elaci~n a lo.o·hecho-<~'aca.ecido.6 2n la 4.e.3i6n d~l Rlo San J~an, 
·ce..fl:cà de la cotitlu.e;u.i.a del·.IU o SaJ!api.qu.l, don.él..e. .de vi.IVI.oa in­
va luCA.ado.o a l;Ju.no-6 · .c. le.auroJ. o.o de ./u.t.e..t.t.fl:a i4.0/Jr2 gucutda-ti~nf..e.l!.n.6, 
~cantonado4 en e.6a zona. · 

Vue..6.t4.a E...:cef..enc i.a ind.i.ca !JU·e. no e-6 Ca p4i..n.ella vez· quq . .Ge. 

JtC..J i4iltan iac. ide.rde..o de. e..~Ja nal«Aa te.c::a .e.n la •ume i. on ad a zona., 
lo qùe. a .ou. ju i. ci:o no ayu.:i.a a :,1ant.e.n e.11. leM .. llu.e·!a-6 '~t.ela ci on a.t. 
qui!. lia4lu ta. /.t:.cna han e."" i..~J.ti.do et~i11..e. a;;.C.o.o pu.elllot. !! go C.i.e.lt-­
no-6, ·ù1<~t&ri·dono-6 flO'l. ccm->i.gu.i.eniP.., a ir.t..f:.ll.~llt a nnc.othu.6 a:.t ~c-
4idad~.o en ea 11.e2i6n pall.a que. en .ee tuluii.O, .tiC 44-6R~t.e la lip­
ill.e. n.a.ve.yaci6n e.n e.t Rlo San. Juan ta t. co;-<o· .e4f.& e..s.t ipu'l.u.do .e.n · 
l o-6 con ven i 0-6 u i ge.nf.c.-6 tmi.Jt.r:. a,.J( o..s pal .6 e-6-, · · 

Con. in..St'l.uccion.e..s de lfli go: i«11.ito 1<1.e P4.1tm.Uo comun ictu, a 
Vuc..stl!.a ê.JCc€.!.Mcia, qu.e é'amelliaao.o p4.o/.unda:tl.!nt~t. e! incide.n.ls;,. 
ante..s ,,u~nci.onado Y. que. hemo..s i o;;:aç!o la-6 {'I.C.d i.(Ü'!4 pe.JJ.t ln.e.li.f.e-6 pa­
-ia <;1 ue. h.éch o .tJ de .e4 tt nat u'l.a l.e.~a no .,.J1. vue Cv an a /!.epei. i'l., pu.i:..o 
e.tl_ Il i.n;;uJ/l a:Oiltel\tO 11.e.t f.ejrm la po-6 i.ei.6n. o.,li.ci.a f de. l yoJ1i.eMO ni-
Caf.a(JÛ..en,oe, · 

•• ... ! • ... 



IJAJAOA DE NICARAGUA 

SAN JOSf. COS TA RICA 

·!.Il. 132.3/80 

""ARO OE LA ALFABETIZACION"" 
. -Z-

fJo4 et. con. t11.a11.i o, n;e pe.Jt.Tti.t. o ex.pJLe..OaJL l.e. qu.e c.ottlO -/.i.e l.e-6 
C.Uillp f. i.dOII.l?.-6 de lo-6 f.4r:d:.ado.o in.i.e/l.n.a c. i.on.a ee.o, en e.o:te c.a.o o e /! 
de Cafi.a.o- )e.4eZ, :i . .ene:,~o-6 · f.a 111e.j O/l. 8.uena v o éunt ad il d i.-6po.o i. ci.6n 
l!.ll JLe..op.e.ia./1.. el de4ec.'to c~c. li.U.11.e nau.e.gaci.tm J..e. Co.o.ta Rica en 
e...sa ula !.t.u.vial nica11.agÜ.cn.o.e., en l.o.o tJ,wùw4 e-6ta3..l.ecido.o 
i.ani.o en di.c:i.o i./l.atad.r- c;o;,1o .en"'· el lm.t.do Cleveland. 

_f).e la m. ( .61/la •71Qit CII.C .- V Ue-6t ll.a [x. C_e.len C /. Q , e f. 9 0 l{ /. e IIJ7. 0 de 
Hi.ca•agca, a t/tavi.o de ~i pe•&on.a, ex.p/1.&-0a .ou. voluniad de 
e.l.at. O/l.a /1.. un ;uw y ect o en. co lat. 011. ac i 6n con t.a .o a ttl o/t i.dade-!> q u.e 
e "e z·l.u-!>1.. •ad o go e. i e/tn o de Co .at a Ri ca, con .o id elU!.. pe.ltf. in en t e.o , a 
-/. 1.-n. de pli. even i./1.. .o i.t,.u ac ion. e.o i!.a.'!12.itt f! /!..le-!> c Olit o la ani.. .e/1. i. OII.JtlMie 

11.e/. e.tt ida 1J que n. o van a CO/tde.o con. la-!> ma r;n.l;!. i.e c-t. •té:fc..c.i cme.d 
.que nue.oi/1..04 do4 puailo4 y go4i.&4no.o han -!>a:ido mant~4&4, • 

l~fM.OVecho t.c. oca.o i. tm. pa/ta 4.e.i.t &/I.Q/1,. a- Vu e.4tll.a [x. ce ee.ncia. 
la-6 i.cvUJ- i.G!ade.o de. lÛ CCn4 i.d:a/l..aC. i. 6n. :TJ.&-6 a e:!.. a (J d. i.4i. [ngui.da, 

J. Clffl/ m. :t c. 
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TRANSLATION 

Republic of Costa Rica 
Ministry ofF oreign Affairs and Worship 

No D.M. 133-82 

San José, June 8, 1982 

Chargé d'Affaires, a.i.: 

Mr. Angel Edmundo Solano Calderon, Minister of. Public Security, 
yesterday forwarded to my office a complaint filed on the same date by the 
Manager of"SWISS TRAVEL SERVICE, S.A.", a Costa Rican company, stating 
that: 

"Yesterday, Sunday, June 6, while our boat was heading 
to Puerto Viejo with 10 tourists, it was intercepted by a 
Sandinista patrol, which forced ali of our tourists to get 
off the boat, and show ali their belongings. After arguing 
for severa! hours with the passengers and the boatman, 
they told our employee that he should notify our head 
office that as ofyesterday, Costa Rican vessels were not 
allowed to pass through the San Juan River, specially 
with American and European tourists, like the ones that 
were in yesterday's tour." 

The incident reported by Mrs. Gamboa is very serious because it affects the rights 
of free navigation on the San Juan River that are categorically and perpetually 
guaranteed for Costa Rica, and because it harms the economie interests of the 
country. Therefore, on behalf of the Govemment of Costa Rica, I am filing a 
protest before the Government of Nicaragua, for the above-mentioned incident, 
through Y our Excellency. In addition, the Government of Costa Rica requests that 
the Government of Nicaragua takes the necessary and urgent actions to sanction 
the members of the patrol that incurred in that offence, and to prevent that such 
repudiable actions wi Il happen a gain in the future. 

I take this opportunity ta reiterate toY our Excellency, the assurances of my 
highest and most distinguished consideration. 

Honourable 

FERNANDO VOLIO JIMENEZ 
Minister of Foreign Affairs and Worship 

Mr. Oscar Ramon Téllez 
Chargé d'Affaires, a.i.: 
Nicaraguan Embassy 
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lll!fiUm.ICII OE COSTA AIC.I 

IIINISTOID DE RRJCIDIES ElTUlniES t CDLTD 

San Jos!. 8 clll Junlo de 1982 

Sellor Eneargado de Negoc los a. 1. : 

Don Angel Ednundo SoJ,,no talder&., Mlnlstro de hgurl• 

dad ~Gbllca, llll!l remltl6 ayer la queja que ante 8.1 plantte5 en la 111IIP!II 

feeho, la Gerente de la '~WISS TRAVF.L SERVICE S.A.", 811JPI'Ha coatarrl• 

cense. en al sentldo de que: 

" Ayer domingo 6 de· junlo, mlcntraa nuestra lœnchll M 

dlrlçfa eon 10 turlstas hacla Puerto Vlejo fueron lnter­

eeptados por. una pa tru lia : sand ln 1 sta, qui.,.. obllgaron 

a todos nuestros turfstas o baj<:~r del bote. rn:tst!l'llr to­

das sus pertenenc:las y después de arqunentar por varlàs 
' ' horas con los pasajeros y con cl botaro, avlaaron a nues-

tro ~leado que nottrlcara a la oflclna c.ntral que des­

de ayer quedaba prohlbldo a embareaclones tlcas otraveur 

por el r1'o San Juan. ~lal-.nte con turlstas norteame­

rlcanos, y europeos ·CO!ft;) los que vlajaban en la encursl6n 

de ayer." 

El hecho re,latado por 1;;~ seftora Galllboa e& IIIU'f greve. puos 

afecta el derecho de libre navegaclôn sobre el rfo San Juan que Costa RI­

ca tien. garantlzado categ6rlca y perpctuam!ln~. y porque perjudlca 

los lnterases ec.on&.lcos del pa1's. En consecuencfa. en- nombre del Gobler-

no de Costa Rica prescnto al roblerno <Je lllc:aragua. por et dlgno medlo • 

Honorable Sol'lor 
Oscar Ra1.ûn Télle2 
Encargado Je ttegoc.los a. 1 , 
Embajada de ta HepGbllco do Nlcoragu<• 
CIUDAD .-



-. 

lti'PUIA.ICA Dl: COSTA RICA 

llm'llfD 0( IEIACIDJES OOEIIDRES 1 CUlTO 

Vuestra Seftorfa. su protesta por el hecho arrlba cltado •. Aslmluu. 

el Goblemo de Costa Rica plde que cl C-ot.lerno de Nicaragua tOU* ·f•• 
m.dldas Indispensables v "rgentes para sanc:.looer a los ·rrllembroe· • 

la patru11a qase C0111BU5 aqttel desafucro y evite qu. en et futuro le · 

repltan actos tDn repudlables como esc. 

Aprovecho la oportunld<~d para relterar a Vuettra seftorfa 

laa segurldades de ni mlis alta v dlstln1ulda conslderac15n. 

FERNANDO VOLIO JUIENEZ 
Mlnlstro de Relacfones Exterloret y CUito 



Annex 42 

Costa Rican Foreign Minister, Fernando Volio Jiménez~ to Nicaraguan Chargé 
d'Affaires to Costa Ri ca, Oscar Ramon T éli ez, Note No. D .M. 126-8 2, 

16 Ju1y 1982 
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TRANSLATION 

Republic of Costa Rica 
Ministry of Foreign Affairs and Worship 

D.M. 126-62 

San Jose, 16 July 1982 

Chargé d'Affaires a. i.: 

On the uth of the current month, I received new information on the 
interference by the Nicaraguan Arrny to the detriment of Costa Rica's right to 
free and perpetuai navigation on the San Juan River, a right that is not subject 
to any condition whatsoever, apart from that of not using it for navigatingwith 
vessels of war. 

The Nicaraguan authorities have set out the following new and illegal 
conditions for the navigation of Costa Rican tourist vessels: 

1 st - Bach boatman must carry proof of having paid the departure 
clearance certificate at the Rural Assistance Guard Post in Barra del Colorado, 
to the N icaraguan border post and change it for a new one th at is issued there 
at a cost of rj 10.00 each, because, according to the Nicaraguan authorities, the 
one issued by the Costa Rican authorities is not valid for navigating the San 
Juan River. 

2nd - ln order to exchange the departure clearance certificates, the 
boatman must go up to the post, which is on top of a hill, and to reach it and 
return to the boat, under the rain and through the mud and other 
inconveniences, it tak:es approximately 40 minutes. 

3rd_ The boatman must then show the Nicaraguan departure clearance 
certificate to the guard at the river bank, who then proceeds to ask the 
passengers for their passports and search their luggage and personal 
belongings. This takes another 30 to 40 minutes. 

MR. OSCAR RAMON TELLEZ 
CHARGE D'AFFAIRES A.l. 
EMBASSY OF NICARAGUA 
CITY.-
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The Nicaraguan guards who carry out ali these interferences are armed 
and no argument given by the Costa Rican boatmen is valid for asserting the 
right to free navigation. 

1 am aware that my formai written protest and other complaints 1 have 
lodged to the Govemment of Nicaragua, in addition to other verbal complaints 
made before Ex-Ambassador Leal, before you, Sir, and before His Excellency 
the Acting Interior Minister, Mr. Victor Hugo Tinoco, have been to no avail. 

Ali these interferences, which are unjustified and illegal, contradict the 
statements made by the Government ofNicaragua to the effect that it wishes to 
maintain cordial and correct diplomatie relations with the Governrnent of Costa 
Rica, who has shown articulate signs ofadjusting its conduct to the norms of 
international law currently in force, including those that specifically regulate 
the relations between Costa Rica and Nicaragua. On lodging this new 
complaint, I hope that the Illustrious Govemment of Nicaragua will soon put 
an end to the interferences 1 have mentioned, that have no justification 
whatsoever, since Costa Rica has al ways made peaceful and adequate use of its 
inalienable and perpetuai right to navigate the San Juan River. In contrast, 
Nicaragua has, by means of the repeated interferences l have described, has 
shown a hostile attitude that the Govemment of Costa Rica condemns. 

I sincerely hope, Sir, that this matter is resolved promptly for the sake 
of the relations between the two countries. 

1 would like to take this opportunity, Sir, to once again express the 
testimony of my highest and most distinguished consideration. 

Original signed: Fernando Volio Jimenez 

FERNANDO VOLIO llMENEZ 
Minister of Foreign Affairs and Worship 



• . 
' 

RlPUBI.tcA DE CO&TA AICA 

IIKimBIO DE RHAtiO!I:R [Xl[RIIIR~ l COL16 

O. H. 126-lil 

· Ser'ior fne&r!Jado de nerJoctos a.1. : 

Cl .Jh 1:i dt: c.ste ~. rectbf nueva 1nformac16n acer­
ca Je la. hlterfcrenc1a que! ll(•va a clebn el fj~rcttc Je ·Jicilraqua en · 

perjutcto <lel dcrecho de Cost., Rtca la la lihr<.." v f)t.;r;..etua navP.und6n 

por e 1 Rf o liM Juan. derechn r•o su.1C!Ito 11 co nd 1 c15n a 1 'lu•~<~ • sa 1 vo la ·· 

de no uti ft zarlo oara la naw•mcfon ~e huques de qut•rra. 
1. 

Las auto ri •lad.~!> nt c:ardqu~nses t•.u• t-s t,, h ll'c1;!:J 1 d'> s t-

gui en tes nueva s e n.~ga 1 es con di c 1 on's pa r11 1 a n<IYeqac1 Gn dt- P.I'Jbarca­
ciones costarriccnses de turfsooo: 

lo.- Cada botero de~ llevar la constancta ~~ haber 
ragado el ucrecho de zarpe. ~n la Gu•rli1a de r.stst•!ndd T:ur.ll ;le la -

i • 
~a rra .:le 1 Color.sao. ,1 pwsto frotltetizo rliCi!raquo;"nse y ca::t.>hrlo por 

; . 

·uno nuevo ~uc· all f s~ e.r,ite J un cm;~ de f. Fl.oo ca.l11 uno. en vis'· 
de q~re se9un los a ut.:> ri .ta nes '' f c.lr<Htti~llSt'S, e 1 etnf t1 do por 1 as auto -

1 
ri oJ.tucs COHîl rrt C<!!I'Sl' s (ju-'!tiil ">in va 1 qr al na VI· la r 1111r tl] 1~ fu san ,lu;m 

1 
; ~o. • "!n'il hac•~r d 4anjc de Z•1 rros l' 1 '•Otl! ro ·:l~bfo su-

bir a la casclo.~. ou(! 'l<t~>d.~ tm >~•la pei'l.l ï par,, l''!;C.:.tlarlo~ y re-1rt:'.>dr al 
- i 

bote h.tjo ld lluvi.J 1 o:l t,,wm \' r•tra<:l. 1n<.:O••(hJ1·1lll%. tarJ~t ;~prox1P111Ja-

"112ntc 4:) ntuutos. 

Jo.- ?ostl.'r!or.l.enU>~ cl howro Jetm ~IO!>t.rar •·l zo.~rre 

de !~tedraqud 011 t;Llill"dll QtJt.> f!10t/i •1 lA ~r111a llP.l R1o
0 

quhm f!lltunces 

proceoJt· a \OlfcH,,r IÎCtSiii}Ortt's .v !lacer un reqhtro dt! l.!flulr•aj~s y efl:C,:: 

tos fle~ou<~lf'5 .:~ lus tur1stas. fu esa acttvülad hay otr.a 11.·.uora ~11 • 

trtl Je. o 4() t~t nutos. 

~tOIIOMBLE SENO~ 
OSCAR KfoJ~OI-1 TCllf.Z 
LiCAKGI\00 DE .~EGOCIOS .Il. I. 
t:JI~AJI\OA DE N [CARN; UA 

ClUOAO.-



a v 
RI:~BLICA OE COSTil fiiCA 

MIIIISURIO DE REIACIDNIS OOERIDaES l tlllto 

.a. 

Los quarûfas oie rl1c~rzt'JU8 que reilH7>ln t'lilas ~S>lC: 

1 nterfenmc1 as es ttin 11:nn1hfos y 911r~ e 11 os no va lP n1 nt>ÛI'I .)?"{!lJI'Jentn r.ue 

adueen 1 O!> r.otero'i costar-r1 cense-s nar4 af1 JTIIII.r cl t:!PI"('Ct:fl · ·'"' 11hre n.\·· 

veqac16n. 

Veo que ~>ara ~:1 r.flt.~f.n\o lit! :11c"ra.,u·l llfl han valfdn 

mi anter1 or protes ta forno.a 1. esc rf ta. j n 1 otras rpc l.lr~ritc: 1 rlflec: nue ver 
balmente he hecho ante el f.x l.::ulhajadoli''leal, ante Vu~str" s~flnrfa y -

. ; ' 1 

·ante su Excehmcta el Jl1n1'itro •tel Cxier1or por lev, .lon lifctor \luqo -

Tinoco. 

Todas estas fnterfetenc1as, 1njustHica•ln y anttju­

rfd1cas1 contrarfan las expre<;.ione<; d-~ GohternG de ntc.:trA'IUil que de ·· 

sean mantcner una cordial y correcta ~l~ci6n dipl0i!ltit1u con @1 Go -
J 

bierno de Costa Rica. el cual ha dado!muestras. elotuPntes. d~ ajustar 
su conducta a las npnnas vfqentes detlderecho 1ntern~~:cfona1, inclusive 

las que requlan en forna partfcular 11s relac1ones entre Costa Rtca v 
· rH ca ra gua. A 1 presentllr es ta nue va pifa testa. es pero Que muy !Jrt.mto • 

' 
el llustra~o Gohferno de ~1caran.ua te~ine.con las tntprferenc1as a ~ 
nil' he referf<!o, quP. no tienen justff14act5n alquna, pue5 Costa l'ica -

sferopre ha·hecho un uso paeff:fco y ad,cuado de su 1erecho inalienable 
e imprescriptible Je navf!llacfôn por e1; Rfa· San Juan. F.n cam,1o, ruca­
ragua con las rc1teradas fnterfcrencf~s que he relatado ha nuesto en 

ev:fdencia una actitud hostil que el C~~i~rno de Costa P.:fca repudia. 
,; 

Es de esperar. Vues,~a Seftorfa, ~ue este asunto s~ 

_soluc1one pront.:l fl4ra bfefl Cf' las rel.~foMS entre ambps pafses. 

1\provechO la oportun:fdad para reftPrar a Vuestra Se· 

norfa las muestras de mi mfis alta ·y dfst1nqu1da constderac16n, · 
·. 

FF.RN/\NflO VOLI 0 J t r•!rifcz 
fll1n1stro de Relac10nP.S F":rtpr,nn-s V tu1to 
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Costa Rican Foreign Minister, Fernando Volio Jiménez, to Nicaraguan 
Chargé d'Affaires a.i to Costa Rica, Oscar Ramon Téllez, 

Note No. D.M. 127-82, 20 July 1982 



TRANSLATION 

Republic of Costa Rica 
Ministry of Foreign Affairs and Worship 

D.M. 127-82 

San José,July 20, 1982 

Chargé d'Affaires, a.i.: 

Your Excellency will remember that on Friday, July 16, in my office, 1 
informed you of the news received from the Manager of Swiss Travel Service, 
concerning a resolution taken by Nicaraguan authorities. They informed her 

that "as oftoday (the 16th), at 6 p.m., the passage for ali Costa Rican vessels 

will be prohibited, and it will be re-opened on July zznd, because of the 
celebration of the Sandinista Revolution." · 

In that meeting, where the Deputy Minister Peters was also present, 1 
added that if the news were true and Nicaraguan 'authorities went ahead with 
their decision, this would be a serious violation to the Canas-Jerez Border 
Treaty, and it would therefore cause a serious alteration in the diplomatie 
relations between Costa Rica and Nicaragua. 

1 also said that 1 trusted this was not true, and that the tourist trips 
scheduled by Swiss Travel, for next Sunday and Wednesday could proceed 
normally, as weil as other trips in Costa Rican vessels. 

1 deeply regret to tell Your Excellency that the news were true, because 
on Saturday, around 17:55 hours, an outboard motor boat was detained by 
Nicaraguan authorities, and its three Costa Rican passengers, were not allowed 
to cross the San Juan River. One of them, Mr. Eli Alvarado Sancho, was held 
by Nicaraguan authorities, and he was released yesterday moming, thanks to 
the negotiations made by Your Excellency on my request. Nicaraguan 
authorities stated that the transit across the San Juan River was closed until the 

zznd inclusive. 

Honourable 
Oscar Ramon Telles 
Chargé d'Affaires, a.i. 
Nicaraguan Embassy 
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The Manager of "Swiss Travet Service" also tells me that on Sunday 
moming, around 10:30, two boats that were sailing from Barra del Colorado to 
Puerto Viejo, to pick-up a group of tourists, were detained by Nicaraguan 
authorities and forced to go back to were they came from. This caused a great 
complication for the tourists and the agency, that bad to rent planes to transport 
the tourists, 12 of them Swiss, to Barra del Colorado. On that occasion also the 
Nicaraguan authorities stated that navigation in the San Juan River was not 

allowed until the 22nd, inclusive. Two Costa Rican Rural Guards, that were on 
leave, and were headed to the central zone of our country, were in those boats: 
Messrs. Ramon Cunningham Espinoza and Juan Arquida Nufiez. 

For ali this, 1 must file a protest, as 1 indeed do, for these new hostile 
acts that go totally against Costa Rica 's unconditional, free and perpetuai 
navigation. right on the San Juan River. 1 hope that the Govemment of 
Nicaragua understands that these methods, that affect the existing diplomatie 
relations between the two countries, must end immediately. 

Therefore, 1 shall wait for a proper explanation of the aforementioned 
facts, as weil as of earlier events, about which 1 informed the Government of 
Nicaragua in previous correspondence. 

1 take this opportunity to reiterate to Your Excellency, my highest and 
most distinguished consideration, 

FERNANDO VOLIO JIMENEZ 
Minister of Foreign Affairs and Worship 



•• IIU'UDLICA !;1[ COSTA IIICA 

MIIISTUID DE RElACIONES mERIORB Y WLTD 

o. H. 1:!7-82 

tan Jos~. 2~ de Julfo de 1~82 

senor F.ncarqauo de Ne~octos a.1.!: 

~co~t:la!"~ Yuostr., ~~"rfa '1''~ el vf~rn••o: lf. "" Julio en 
mf Oospac'lo. 1 e col!'unbu~ la rrot1th. ':U(: hahfa ~cf~, ldn -~ 1 G('l"f'nte -

de 1d: Anencf<t de Turhmo "Ciwhs Ttavcl ~~rvicr.·· ~ ~ t·l "-~'~"•Uun ,J~ nuf' 
autor1dades de tl1ciirii'JUil lF! .. .,!.fa+ mnffestadn qliP .. .,. ,artfr dt' "oy -
(dfa lu) il las () p.nl, 'JU~"::it J"lro~1~fdo r.l rao;o o,l tod~ Pl!lh1U•t:Ati6n Cd"t­

tbrrfcense y sP. abrfrd de nuevo htstA êl l2 do ju11Q dubl~o A que e~­

t/(n en celot"tracfôn de la ~voluc1fn 'silnafnfst;r'. 

1\!}regué en dfcM ~'mt6n, s h oue l'ifostf6 tL'Ilbf!Sn ·~1 
senor Vfce-f11ntstro Pet.:H·s. que d~ 59'1" c:tcrt.a la notic.f.!l y de llevar­

se a c:t~Lo C'lolst1t!.lfrla \Ina •nuy gr.ve \\ioladô't rJel Tr.atado de lfilliteo; 

C<liia.s-..lO?reZ y, consecu~ntemente, tl"flvoc~rfa una serf-'1 ,:v::o~turbac16n -
en l.:~s rt~lack•nes 'Hplooufitfcas en re CO'ita Rfca .Y 1Hcar.J1ua. '1anife~ 

té. <'!S f,,-d smo, ~ue conff al:> a e... qu~ !la· no tf ci Il no fuera d ertil. 1 o mt s.­
,qo que los v1aj~s do turistas prci~ra~dos para cl d~tnqo y ~1 mfér -

coles pr6Y.i•Xlh por la antes dichf A.~"cia de Vi.ajes P\ldft'ran reali -

zarse. 1o nrisoo que cualesqufera .tros de embarcadones co!>tarrtc~s. 

lleploro manffP.starl~ a Vuestra c;ell.orfa 'lUf'" li'! notfeia -
' 

result6 Cicrta. I)UeS cl sâhadn, ce.rco tic las 17:55 hnras. una ranna • 
' con 1110tor fuera uP. borda fue oeteil11a nor otutorf,;lldPo:;: tlp NfcarMtUA v 

sus t~s tripulantes, todo1 costatrfoensP.s. SP. les i~1JiG la "aveoa­

c1ôll por cl l!fo San Juan, y a unnld,. ellos, don EH AlvAraJo Sancho, 
se 1 e detuvo y fue 1f he ra dtl hl'l~ t.11j a.ver por ,,.. ~lilnolna. """ r. f 11 s il 1 as. -

qesttones. hecha'i por VuP.stl"a o.;t'll.orfa a tno:;:tllnchs "''"·-;. "L11s autort -

IIO~IORJ\IJU Sf~lt 
OSCfiR RA~~~ TEllES 
ENCfl~'":ïl\00 DE ~!:!>tlC l05 A. J • 
(Hl:fwJ\DJ\ IlE IHC.MAGUA 

CIUUAD.· 



IIIISTUIB ut Rrue!nllS mtiiDRIS Y CUlTO 

.. .... 

clades n1caraguens.es alegaron que estaba 1nterrump1do et trlinst to por 

el Rfo San Juan hasta el ZZ de este mes 1nclustve. 

Astmtsmo, la Gel"t'nte de osw1ss Trave 1 Ser"Yt ce" me informa 

que el domtnqo por !a w~Aana, cerca de las 10:30, dos botes que vtajaban 

desde la Garra del.tolorado hacfa Puerto Viejo a recoqer un grupo de tu­
rlstas, fucnm r...:Wr.i~-7.!:" :.~.or· ililvrldadt~ ü~ N1Ci&raqua y ob11 gad os ü de -

voher~<> :Jacta ~ ~-= ;:.unlo de .:lestin!), lo qtoe cau.s6 un qran tra$torno a -

1 os turf stn y a dt ena f:mprcsa, la que· sr. v1o nt• 111ada J a 1 'luilar av1ones 

p~Jra iruladar a lo~ t~·ristas, .:loce de t:lli'JS ~~~izos a la Barra del Colo­

rado. Taroblén en esa Ot)ortun1dad las ·autor1udes de Ntcararma manffes -

taron que la nav~act6n por el Rfo Sao Juan estaba proh1b1~a hasta el 22 

dl! este mes inclusive. l::n los botes v1ajabau, en disfrut<" dt> licP.nc1a 

y en ruta hacia el centro de nuestro pl\1's lios Guar:l111s l!urRles co<;tarrt­

censP.s , 1 os seiiores Ram6n Cunni nfjhan !!spinoza y Juan Arqui Ja Nûimz. 

Por lo que 'dejn relata~o rleba prP.sentar, cœ~ ~~ v~r~a~ ~o 

presenta, una protesta por estos nuevqs ~er.no-. hOstile<; y tot~l'llC'flt.~ CO!! 

trarios dl derecho de lfbre y ~1rpetu~ navcg<1cf6n, sfn cnndtci6n~s· que ~ 

t1t~nt! t;o<;ta Rfca en el Rfo Siln Juan. !Espero·que el î.nh!f'mf'l ~e Nfc~ra ~ 

9~ comp~nda t:U.<:> deben tel'lllffldr fl'lfll('d1atamente o!Sfll~ pr.knc..•s que al ~ 
teran las relaciones diplon•~tki's exH~ntes entre 1 "~ :tns r~ fsn<:. 

lluedo, consecuentemt>ntEt, en h espera de· las drl'lfdas ex ~ 

p11cacfones SQ!:.~ los hechos ocurridoS lo mis1oo que subr'! lCls arrtewlores 

que l>t' )'I•Je~ tr.o '!fi C[ ~~~·: 1 n:f ~:'\ to c.i<.> l ~b1errtO de iii .;,.r<HltoJ en ,,ons :anterf n 

res. 

Aprovecno ld ~nortunfdad nara rcfterar a Vuestrn Se~orfa 
las muestr~s de mt m~s alta y distlngùfda consfderac16n, 

Ff.RNIINOO VOUO J IlolF.:lF.7 
M1n1stro dr.;Relacfonesslxt~rtores 
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Nicaraguan Chargé d'Affaires to Costa Rica, Oscar Ramon Téllez, to Costa 
Rican Foreign Minister, Fernando Volio Jiménez, Note No. E.N. 789/82, 

2 August 1982 



Embassy ofNicaragua 
San José, Costa Rica 

E.N. 789/82 

Dear Mînister: 

TRANSLATION 

2 August, 1982 

1 am addressing Y our Excellency to refer to your notes N° D.N. 133-82, 
of 8 June; D.M. 126-82, of 16 July, and D.M. 127-82 of July, ali of the present 
year, conceming Nicaragua's San Juan River. 

The Government of Nicaragua, through me, wishes to inform the 
Illustrious Govemment of Costa Rica that it is not its intention, and it has never 
been, to deny in any way the rights of free navigation on the San Juan River, 
from its mouth up to three English miles before reaching Castillo Viejo, which 
were granted to the sis ter Republic of Costa Rica in the Treaty of Li mi ts of 15 
Apri11858. 

However, the Government of Nicaragua wishes to clarify sorne 
situations that have arisen conceming that free navigation right. As was 
established by the 1858 Treaty, the Republic of Nicaragua shall exclusively 
have the dominion and sovereign jurisdiction over the waters of the San Juan 
River, that is, the full sovereignty over said River, from its origin in the Lake 
up toits outlet in the Atlantic. Based on this eminent dominion that Nicaragua 
exercises over that part of its national territory, our country has the right to 
establish regulations over said river, which in no way are contrary to the right 
of free navigation that Costa Rica possesses. 

In our opinion, the right of navigation in part of the San Juan River can 
never be interpreted as an obligation from Nicaragua not to exercise acts of 
sovereignty and jurisdiction over that part of its national terri tory, and over the 
vessels that navigate on it, particularly when these acts constitute the exercise 
of its right of deferree and conservation. In other words, th at within the essential 
attributes of sovereignty is included Nicaragua's inalienable right to adopt the 
necessary measures airned to preserve its safety and internai order. 

My Govemment also considers that these acts of sovereignty do not 
contradict or limit in any way Costa Rica's right to navigate in a part of the San 
Juan River, since otherwise the dominion and sovereign jurisdiction over the 



river, granted exclusively to Nicaragua by the 1858 Treaty, would not make 
sense. 

On the other hand, the Illustrious Govemment of Costa Rica can rest 
assured that ali measures taken outside the decisions of the Government of 
Nicaragua, established by local Nicaraguan authorities, in contradiction to the 
stipulations of the Jeréz -Canas Treaty, will be derogated, and those responsible 
will be sanctioned. You can also be absolutely sure that the Government of 
Nicaragua has as one of its goveming principles that of maintaining and 
developing its bonds to the fratemal people and Govemment of Costa Rica, 
within the highest spirit of Central American brotherhood. 

1 take this opportunity to reiterate to Your Excellency the assurances of 
his highest and most distinguished consideration. 

(signed) 
OSCAR. R. TÉLLEZ 
Chargé d'Affaires, a.i.: 

His Excellency 
Fernando Volio Jiménez 
Minister ofForeign Affairs and Worship 
City 



~~iW tl, .AfixvQpt~a 
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E.N. 789/82 

Seiior Ministro 

J 
.. III$TUID DE IELIC 10111 muiOIEII 

MSPACHO DEL M:N STRO 

REC;!1; :.J 

nm 3 A60 1982 --

Z de Agosto de 1982 

Tengo a bien dirigi~e a Vuestra Excelencia en la ocasion de r~ 
ferirme a sus Notas No. D.N. 133-82, del S.de Junio; D.H. 126~2. del 16 de-­
Julio y D.M. 1Z7-82.de Julio, rodas del corriente ano, en relaciôn al Rio San 
J~ de Nicaragua. 

1!.1 Gobierno de Nicaragua, por mi medio, hace del conocimienUl del 
!luatrsdo Gobierno de Costa Rica que no es su inteoeiôn, ni nunca la ha sido, -
el negar an forma alguna los derechos de libre navegaciôn sobre el Rio San Juan, 
deade au desembncadura hssta tres millas inglesaa antes de llegar al Castillo -
Viejo, que le fueron cnncedidos a la he~na Repûblica de Costa Rica en el Tra­
tado de L!mites de 15 de Abril de 1858. 

Sin embargo, desea el Gobierno de Nicaragua aclarar algunas situ~ 
cionea que se han presentado en relsciôn a ese derecho de libre navegaci6n­
Segûn estable~e el Tratado de 1858, la Repûblica de Nicaragua tendra exclusive­
mente el domiriio y sumo imperio sobre las aguas del Rto San Juan, es decir, la -
plena soberanîa sobre dicbo Rîo, desde su salida del lago baata su deaembocadura 
en el atl,utico. En base a este dominio eminente que ejerce Nicaragua sobre eaa 
parte de su territorio nacional, tiene nuestro pais el derecho de eatablecer re­
gulacionea sobre dicho rio, de nintuna manera contrarias al derecho de libre na­
vegacién que posee Costa Rica. 

En nuestro criteria, cl derecho de uavegaciôn sobr~ parte del Rio 
San Juan no puede nunea interpretarse como una obligaci6n de Nicaragua de no eje~ 
cer sobre esa pnrte de su tetritorio nacionnl y sobre las emharcacionea que en ~1 
naveguen, aecos de soberanf., y jurbdicci6n, particularmente cuando es.tos accos -
constituyen un cjercicio dt• HU dcr<-ocho de dt>fensa y conservsci6n. Es dech-, que 
dentro de los atributos esenciales de soberania,. se encuentra el derecho inalie­
nable de Nicaragua a adoptar las medidaa pertinentes deatinadas a preservar su -
seguridad y orden interno. 

Considera ir,unlmentc mi Gobierno que estos actoa de soberanîa no 
contradicen ni limitan de ~•nera alguna el derecho de CSota Rica de navegar sobre 
uns parte d<'l R'i:o San Juan, pue~ de otra forma no tendrîa sentido el dominio y -
s LUIID imper iv ,;ob re el Ri:o <1 "'' ,.J Tra to.do dE" l8 58 a tr ibuye exclus iv amen te a Nica­
ragua. 

Pot otro lado, tenga el Iluatrado Gobierno de Costa Rica la plana 
aeguridad" que tOdas aquellas medidas q1,1e, al margen de las decisiones del Gobie!. 
no de Nicaragua, hay an es t<Jbl ecido autorid ad es locales nicaraguanses en contra-

ExC1Do. senor 
Fernando Vilio Jim6ne~ 
Ministro de Relaciones 
Exteriores y CUlto 
Ciudad. 

•.• 1 
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dici6n con lo estipulado en el 1'racndo .l!.!rllz-Caiïus ~erin derORadas y sandona 
dos los l'es pons nb lc:s. 1'~·nKa, i r.un htJl'Dh~ , 1 n p lt• na ~t-RU r idod que el C'.ob ierno ,... 
de lficaragua ticne COIIItl uno ûe :<:us ptincipios redores el de preeer:var y deaa­
rrolla'l" sus virn:ulos ccin c 1 Il c rmano pueblo y r.obie rno de Cos ta Rica, dentl'o de: 
mas alto esp!:r'itu de frntern idncl r.entroamericuna. 

Aprovecho ln nportunidad para reiterar a Vuestra Excelencia las 
mueatraa de su mus alta '1 distinguida considerociô'n. 

fExCDIO. seaor 
~Fernando Volio Jiménez 

t:
'Hinistro de Relacionea 

teriorea y CUlto 
udad. 

' 



Annex 45 

Costa Rican Foreign Minister, Fernando Volio Jiménez, to Nicaraguan Chargé 
d'Affaires a.i to Costa Rica, Oscar Ramon Téllez, Note No. DM 189-82, 

19 August 1982 



TRANSLATION 

Republic of Costa Rica 
Ministzy of Foreign Affairs and Worship 

D.M. 189-82 

San José, August 19, 1982 

Dear Chargé d'Affaires: 

1 refer to the note sent by Y our Excellency, N° E.N. 789/82, of2 August, 
1982, in which the Honourable Embassy ofNicaragua answers notes N° D.M. 
133-82 of 8 June; D.M. 126-82 of 16 July, and D.M. 127-82 of 20 July, ali 
three of the current year, concerning the San Juan River, where Costa Rica has 
a very important right. 

1 deplore that the Government of Nicaragua insists on denying what, by 
virtue of a standing treaty, belongs to Costa Rica, that is, the perpetuai, 
perpetuai, and inviolable right that its vessels navigate, without any condition, 
on the San Juan River. Therefore, the Government of Costa Rica cannot, and 
does not accept, the unilateral, unlawful, and capricious interpretation that the 
Govemment ofNicaragua gives the Canas-Jerez Treaty of 1858, ratified by the 
Cleveland Award in 1888. Much Jess, it cannot and does not accept, the thesis 
of the Govemment of Nicaragua that this country has the right "to establish 
regulations over said river", in detriment of the right of Costa Rica, nor the 
thesis that Nicaragua has "the obligation" to "exercise acts of sovereignty and 
jurisdiction over that part of its national territory and over the vessels that 
navigate on it", in detriment of Costa Rica's right. This interpretation, which 
the Govemment of Costa Rica rejects, contradicts and limits what by virtue of 
the Treaty does not admit contradiction or limitation. 

Your Excellency will understand that the reiteration of the interferences 
that are illegal and unlawful violations of the Treaty constitute unfriendly acts 
that seriously affect the relations between Costa Rica and Nicaragua. For this 
reason, the Government of Costa Rica expects that the Government of 
Nicaragua will put an end to such violations, which have not stopped since my 
last note ofprotest, because on the 8, 12, and 15 ofthis month, the Nicaraguan 
army continued with its acts of interference with free navigation, in detriment 
of Costa Rican tourist boats. They even raised the priee of a badly called and 
even worse based "departure clearance certificate", which is a tax that is 
excluded in Article six of the Canas-Jerez Treaty. Therefore, the Government 
of Costa Rica protests again for these interferences and does not accept the 
terms of the previously mentioned note. 



1 hope that this matter will be settled as soon as possible, for the benefit 
of the friendly and proper relations that Costa Rica wishes to maintain with 
Nicaragua. 

I take this opportunity to reiterate to Your Excellency, my highest and 
most distinguished consideration. 

FERNANDO VOLIO llMENEZ 
Minister of Foreign Affairs and Worship 

Honourable 
Oscar Ramôn Tellez 
Chargé d'Affaires, a.i. 
Embassy of Nicaragua 
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D.M. 189~82 

Seilo r EncaryMio. 1h• N•~!JO<. i o •: : 

San José, 19 de agosto de 1982 

Me reffero a la nota de Vuestra Excclencia No. E.N. 789/82 
del 2 de agosto de 1982 en lA que la Honor11loll• Emb11jada de Nl ca ragua -
contesta las notas Nos. D.M. 133-82 del 8 de junio; D.M. 126-82 del 
16 de julio y D.M. 127-BZ del 20 de julio, las tres de este a~o, en ~ 
lacién con el rfo San Juan, donde Costa Rica tiene un derecho de suma 
fmpgrtilntfo •. Deplora que el Goblerno de Nicaragua se empe~e en neqar 
10 quà por · trotado en ~igor 1 il pertenece a tos lii IH ca, f!S dtcl r, e 1 d! 
rec~o parp~tuo. 1mprnllcript1ble 0c Inviolable 11 quu sus embarcac1onu -
naveguen, s1n nt nguno cond1 d6n, por el rfo San Juan.. Por lo hnto. • 
el Goblerno de Costa Rica no puede aceptar, nf acepta, la interpreta -
cf6n uRilateral, antijurfdica y antojadiza que el Gobferno de Nicaragua 
le da al Tratado Caftas-Jerez de'18580 ratificado pgr el laudo Cleveland 
en 1888- Hucho menos puede aceptar, y no acepta, la tesis del r~bierno 

de Nicaragua de que este pafs tfene el derecho de "establecer regulaciÇ! 
nes sobre dfcho rfo", en perjufcfo del derP.cho de Costa Rica, nf la te­
s 1 s de que . N 1 C:a ra gua t 1 ene "111 ob 1f gac 16n" de '' ejercer sol! re IlS cl pute 
QI'! 'Il t.Qrrf tortu OGci008 1 .Y !>UbrQ lftr., Cll~l>llru'l! hllli'~ •JUU o•n 1!1 lhiYI~'JUUn, 

actas de sobaranfa y jur1s<licci6n", en per.Juklu dt!l dert~cho dr, r.u .. u · 
R 1 ca, E sa 1 n te rpre taci 6n, .,uc t•1 Gob f_erno dr• Co~. 1.;, P.l r.a re cha u , r.on -
tradl ce y lfmf ta 1 o 4ue par el fra t4do r10 ft dm 1te t.cm tr11d kc !lin rd If mf­

tacf6n. 

Comprendera Vuestra Seftorfa que la reiteraci6n de las interfe -
rencias ilegales y violatorias del Tratado constituyen actos inamisto -
sos que a1teran seriamente las relaciones entre Costa Rica y Nicaragua. 
Por ese motiva. ~spera el Gobierno de Costa Rica que el Gobierno de Nf­

Cil ragua I'Ongil f 1 n a 1..111' s vi u lilcioncs , 1 a!'. cu;d es no sr! h,m in I.P.rrwnp 1 -

HONORABLE SEROR 
OSCAR RAMON TELLEZ 
ENCARGADO OE NEGOCTOS A.l. 
EMBAJADA DE N 1 CP.Rf,GUA 
ClUOAD.~ 
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do desde mt Glt11114 nota de protestil, puesto que lo~ dfas O, 12, y 15 

.de 1 presente IDI$ o 1 oJ•rc ltQ cje N1 tor agu a .:an li nuti um SU$ ac tos de 

tnterlerencfa da h. l1bre navf9act6n,. an par ju 1 c 1 o de naves costarrt ~ 
,censes·de turt$m0; -Inclusive han aumentado el valor de un mai llama~ 
do y peor f1Jlldamantad6 "derecho de :arpe•, lo que constttuyé un lm • 

puesto cuyo estab1ec:fm1ento esu exclui do por el .-artfculo sext~ del -

Tratado Canas.,Jerez. Por 11) tanto, ~1 Gobierno de Costa Rica protes­

ta nuevamente por estas interferenclas y rechaza los términos de la 
no ta que ccintesto .. 

Eipt:ro qua este asunto aea reS:uelto lo mh pronto postble. en 
bllneficfo dl_ln àmhtosu y correctu reladones que Costa Rica desea 
rnantener con Nicaragua. 

Aprovecho la oportunidad para refterar a Vuestra Seftorfa las -
mues_tras de mt ml$ alta y d1stfnguida consi tleracHin, 

..... ~-

FERNANDO llO JI~NfZ 
Ministra de Relacfon s fxteriores y Culto 

! 
1 
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Annex 46 

Arnbassador ofNicaragua to Costa Rica, Rogelio Rarnîrez Mercado, to Costa 
Rican Foreign Minister, Fernando Volio Jiménez, Note No. E.N. 865/82, 

6 September 1982 



Embassy of Nicaragua 
San José, Costa Rica 

E.N. 865/82 

Dear Minister: 

TRANSLATION 

Septernber 6, 1982 

1 refer to the note sent by Your Excellency, DM/ 189-82, of 19 August 
of the current year, which responds our note N° E.N. 789/82 of 2 August, in 
which you refer once again to the San Juan River. 

The Govemment of Nicaragua expresses its justified surprise for the 
terrns of the note sent by Y our Excellency, as weil as its deep concem for the 
concepts expressed therein, since we see that the affirmations made in that note 
are extremely injurious to Nicaragua's sovereignty over the San Juan River, 
and they are inadmissible to our country, from every point of view. 

As was pointed out in our note of 2 August, the 1858 Treaty and the 
Cleveland Award are categorical in deterrnining that Nicaragua, and only 
Nicaragua, has the exclusive dominion and sovereign jurisdiction over the San 
Juan River, that is to say, full sovereignty and eminent domain, granting Costa 
Rica a simple right offree navigation, subject to severa! limitations. Therefore, 
Nicaragua bas not made a unilateral, unlawful, and much less, capricious 
interpretation, as Y our Excellency expressed in an excessive rhetoric, but rather 
a reaffirrnation of Nicaragua's sovereignty over the San Juan River, totally in 
accordance with standing international instruments between our countries. 

We consider that the statements made in the note sent by Your 
Excellency, in the sense of disclaiming Nicaragua's inalienable right to 
establish regulations in the San Juan River, and to exercise acts of sovereignty 
and jurisdiction over that part of its national territory and over the vessels that 
navigate on it, disown Nicaragua's sovereignty over the San Juan River, and 
impugn the border agreements and treaties, an extremely dangerous and 
arbitrary attitude, that goes against international regulations on this subject. 
That interpretation seeks to turn a simple right of free navigation into a 
common ownership, because only from that point ofview, could we understand 
the affirmations made by Y our Excellency. 

However, and this is registered in several instruments known by Your 
Excellency, the San Juan River is a river absolutely Nicaraguan, and on the 



base of this unquestionable reality Nicaragua bas exercised, exercises, and will 
continue to exercise ali the attrîbutes of its sovereignty, without any detriment 
to Costa Rica's right to free navigation, that will continue to be respected by 
Nicaragua, as opposed to what Your Excellency states in your note, within the 
limits established in the standing treaties, free navigation that will be respected, 
moreover, to the extent that Costa Rica respects Nicaragua's sovereignty over 
the San Juan River. Free navigation to the degree that such right is not used to 
harm the national interests, alter the order and peace of the nation, attempt 
against Nicaragua' s territorial integrity, or to di srespect the rights that 
international norms recognize to the sovereign States. 

Therefore, the Government of Nicaragua finds the attitude of Your 
Excellency very strange, because we see in it an attempt to ignore what is 
already established, and a disrespect to ·our condition às sovereign State, for 
which we are emphatic in rejecting the note sent by Your Excellency, hoping 
that the Illustrious Govemment of Costa Rica will assume the obligations 
already contained in the International Treaties, since on our part we are in the 
best disposition to respect what those treaties stipulate. 

Finally, regarding the purported taxes that according toY our Excellency 
are being charged by our authorities in the zone, proper measures have already 
been adopted to prohibit that practice, if it were true they were being 
demanded, in accordance with that stipulated in the 1858 Treaty. 

1 take this opportunity to reiterate to Your Excellency, the assurances of 
consideration and esteem. 

His Excellency 

ROGELIO RAMIREZ MERCADO 
AMBASSADOR 

FERNANDO VOLIO JIMÉNEZ 
MinisterofForeign Affairs and Worship 
City 



Seiior Ministro: 

IIIIIISTEIIO liE REliCIOIIU ElTERIOIU 
DESPACHO DEL MINISTRO 

RECJBIDO 

FEC11A '1 7 Sfl. 132 

Septiembre 6, 1982 

Tengo a bien referirme a la nota de Vuestra Excelencia, 
DM/169-82 del 1·9 de Agosto de los corrientes, res pues ta a nuestra no 
ta No. E.N. 769/62 del 2 de Agosto, en la q1,1e se refiere nuevamente­
al Rîo San Juan. 

El Gob~erno.de Nicaragua manifiesta su.justificada sorpre­
sa por los·têrminas de la nota de Vuestra Excelencia, as{ como su 
profunda preocupaciôn por los conceptos en ella vertidos, pués obse!.. 
vamos .se hacen en dicha nota afirmaciones lesivas en grado suœO a hi 
sooerania de NicaragUa sobre el Rio San Juan, inadmisibles desde to­
do p~nto de vista para nuestro pais. 

Como senalamos en nuestra nota.del 2 de Agosto, el Tratado 
de 1656 y el Laudo Cleveland .son categôricos al determinar que a Nies 
ragua y solo a Nicaragua le. corresponden exclusivamente el dominio y­
sumo imperia sobre el Rio San Juan, es decir, la· soberania pl ena, el 
dominio emi.nen.te,· otor.gândole a Costa Ries un simple derecho de libre 
navegaciôn sujeto a mdltiples limitaciones. No bay por lo tanto, por 
parte de Nicaragua, ninguna interpretaciéin unilateral, antijurl:dica y 
muchas m~nos antojadiza, coma express en un· exeeso· de retéirica Vuestra 
Excelencia, sino la reafirmaciéin.de la soberania de Nicaragua sobre el 
Rîo San Juan, ajustada.plenamente a los instrumentes internacionales 
en vigor entre nuestros paises. · 

. Consideramos que las afirmaciones con.tenidas en la nota de 
Vuestra Excelencia, en el sentido de desconocer el.derecho inaliena­
ble de Nicaragua de establecer regulaciones sobre el Rio San Juan· y de 
ejercer sobre esa parte de su territorio.nacional y sobre las embarca­
ciones y personas que en el navegu.en actos de .soberanîa y jurisdicciôn, 
constituyen. un desconocimiento de la soberan{a nicaraguense sobre el 
Rîo San Juan y una impugnaciSn de los acuerdos y tratados limît~ofes,. 
actitud en extremo peligrosa, arbitraria y opuesta totalmente a las 
normas internacionales sobre la materia. Esa interpretaciôn p~etende 
convertir un simple derecho de libre navegaciéin en un condominio, pués 
ûnicamente desde esa Sptica podrîan com.prenderse las afirD\Sciones de 
Vuestra Excelencia. 

No obstante, y esto consta en multiples instrumentas que Vue~ 
tra Excelencia conoce, el Rio San Juan es un ·rio absolutamente nicara­
gu.ense, y en base a esta realidad inobjetable Nicaragua ha ejercido, 
ejerce y seguira ejerciendo todos los atributos de su soberania, sin m~ 
noscaho alguno del derecho de Costa Rica a la libre navegaciôn, que se­
guirâ siendo respetado por Nicaragua, al cont~ario de·lo que expresa 
Vuestra Excelencia en su nota, dentro de los limites estaolecidos en 
los tratados vigentes, libre n~vegaçiôn que serâ resp~tada, por demâs, 
en la medida en que Costa Rica respete la sooeran!a d'e Nicaragua sobre 
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el Rio San Juan. Libre navegaei6n en la medida en que no se utiliee 
ese dereebo.para perjudicar los intereses nacionales, alterar el orden 
y la.paz de la naciôn, atentar contra la integridad territorial nicara 
guense, ni para irreapet:ar los derechos que las normss in.ternacionales 
reconocen a los estados soberanos. , · 

Para el Gobierno de Nicaragua,. en consecu'é.ncia, resulta sum.! 
mente eJC:traiia la actitud de Vuastra Excelencia, pués vemos en ella un 
intente de desconocer lo que ya estâ establecido, un irrespeto a nues­
tra condiciôn de est~do soberano, por lo cual reehazamos enérgicamente 
la nota. de Vuestra; Excelencia, esperando que el Ilustrado Gobierno de 
Costa Rica asumà las. obli.gaciones consagradas ya en los Tratados lnte!_ 
nacionales, pués.por nuestra parte estamos en la mejor disposiciôn de 
respetar lo que esos mismos tratados estipulan. 

Para finalizar, en lo que se refiere a los presuntos impues­
tos que segûn Vuestra Excelencia cobran nuestras autoridades de la zo­
na, se han adoptado. ys las medidas del caso para. prohibir esa prâctica, 
si en verdad se hubierenestado exigiendo, en. consonancia con lo dis­
puesto en el Tratado de 1858. 

Aprovecho la oportunidad para reiterar a Vuestra Excelencia 
laa mues tr as. de consideraciôn y estima. 

Excèlentîsimo Senor 
FERNANDO VOLIO JIMENEZ 
Minis,tro de Relaciones 
Exteriores y Culto 
Ciudad.-



Annex 47 

Costa Rican Foreign Minister, Fernando Volio Jiménez, to Nicaraguan 
Ambassador to Costa Rica, Rogelio Ramirez Mercado, 

Note No. D.M. 014-83, 8 March 1983 



TRANSLATION 

Republic of Costa Rica 
Ministry of Foreign Affairs and Worship 

D.M. 014-83 

San José, March 8, 1983. 

Dear Ambassador: 

On 19 August, 1982, 1 sent a note ofprotest to Your Excellency, which 
was added to the previous ones, for t:J;Ie constant and serious violations to Costa 
Rica's right of free and perpetuai navigation on the San ·Juan River. Said 
violations were committed-and are being committed-by the Illustrious 
Government of Nicaragua, through the use of the armed force. On that 
occasion, moreover, l also refuted the thesis of that Illustrious Government of 
it having " ... the right to establish regulations over that River" as weil as to " ... 
exercise over part of its national territory (the San Juan River) and over the 
vessels that navigate on it (including those of Costa Rica) acts of sovereignty 
and jurisdiction". 

This thesîs is unlawful and clearly infringes the Cafias-Jerez Treaty and 
the Cleveland A ward of 1888, which ratified, without any doubt, Costa Rica 's 
right of free an<;l perpetuai navigation on the San Juan River, without 
regulations, controls, or interferences. J refuted it in my note D.M. 189-82 of 
19 August, 1982. l sa id th en, and I repeat ît now, that "the Govemment of Costa 
Rica cannot, and does not accept, the unilateral, unlawful, and capricious 
interpretation that the Govemment of Nicaragua gives the Canas-Jerez Treaty 
of 1858, ratified by the Cleveland Award in 1888", because that interpretation 
"contradicts and limits what by viitue of the Treaty does not admit 
contradiction or limitation". Since then, 1 have reiterated Costa Rica'sprotest 
verbally to Your Excellency, and mainly to the Minister of Foreign Affairs of 
Nicaragua, His Excellency Miguel D'Escoto Brockman, when upon my 
invitation we met in New York, 1ast 13 October, with the pleasant company of 
Ambassadors Javier Chamorro, from Nicaragua, and Fernando Zunibado from 
Costa Rica. Recently in Tegucigalpa, in an interview requested by the 
Ambassador of Nicaragua in Honduras, Mr. Guillermo Suarez Rivas, 1 asked 
him to explain to your Illustrious Govemment, the need to cease the violatior:ts 
to Costa Rica's right that its vessels navigate freely on ·the San Juan River, and 
not to minimize the reaction of the Govemment of Costa Rica to this hostile 
act. 

His Excellency 
Rogelio Ramirez Mercado 
Ambassador of the Republic ofNicaragua 



I must now submit a new note of protest, based on the events suffered 
by Costa Rîcan journalists Mr. Edgar Fonseca and Mr. Mario Castillo, from the 
"La Nacion" Newspaper, and Mr. José Angel Maya, from the radio news "La 
Voz de San Carlos" when on 23 February of this year they attempted to make 
a report ofthe facts denounced by the Government of Costa Rica in regards to 
the San Juan River. 

These journalists narrated in articles in "La Nacion" and in "La Voz de 
San Carlos", that their rights as professionals dedicated to finding and freely 
divulging information on what is occurring in the San Juan River, where 
violated. The violation was committed by members of the Sandinista Popular 
Army, taking advantage of the force of their arms, which allowed these 
arbitrary authorities to confiscate their note pads, photographie films, and a 
tape containing recordings of what they were investigating. The joumalists 
verified for themselves, and through the testirnonies of people from the zone, 
that the Sandinista Popular Army has a total and illegal control over the 
navigation of Costa Rîcan vessels on the San Juan River, which causes serious 
complications in the activities of the Costa Ricans. They could even verify that 
said authorities even totally impeded navigation from 18:00 hours to 6:00 
hours; which also constitutes a serions violation to the Canas-Jerez Treaty. 

For ali this, and because the Illustrions Government of Nicaragua 
persists in its unlawful and hostile attitude, which constitutes a serious cause of 
tension between Costa Rica and Nicaragua, I must protest once again for the 
facts rnentioned above, which reflect a forrn of conduct of the Illustrions 
Govemrnent of Nicaragua, that is totally contrary to the nonns of standing 
international law. I beg Y our Excellency to transmit this protest, and I trust that 
the Illustrions Govemment of Nicaragua understands that this is a Costa Rican 
national cause, and because of this, the Govemment of Costa Rica will not 
yield in its effort ta claim what in the Law rightfully pertains ta the Costa Rican 
State. 

I take this opportunity ta reiterate ta Your Excellency the assurances of 
my highest and most distinguished consideration. 

FERNANDO VOLIO JIMÉNEZ 
Minister of Foreign Affairs and Worship 



.. • I!PIInii:A H COSTA fUCA 

IIIIIISJEBID DI REWIDIIES mE RI OiES Y CU llO 

D.M. 014-83 

san José, 8 de marzo de 1983 

Seftor Edlajador: 

El 19 de agosto de 1982 envté a Vuestra Excelenc1a -

una nota de protesta, que se unt6 a otras anterfores, por las cons -

tantes y graves vtolactones al derecho que ttene Costa Rtca a la li­

bre y perpetua navegac16n en el Rfo San Juan. Dtchas vfolacfones -

las realfzaba - y las realtza - el Ilustrado Gob1erno de Nicaragua, 

med1ante el usa de la fuerza armada. En esa oportunfdad, astmrtsmo, 

refutli la tests de ese llustrado Gobferno de que él tfene " ••• el -
derecho de establecer regulacfones sobre dfcho Rfon, lo mrtsmo que de 

" •.• eejercer sob.re parte de su terr1torfo nactonal (el Rfo San Juan) 

y sobre las embareacfones que en ~1 naveguen. (fnclufdas las de Cos-

ta R1ea), actos de soberanfa y jurt sdf ceiôn". ~. 

La anterfor tests es anttjurfdica y claramente vfola­

torfa del Tratado Caflas-Jerez y del Lauda Cleveland de 1888, que ra­

ttftc6, sin lugar a n1nguna duda, el derecho de Costa Rica $1 l•Ll.L­

bre 1 perpetua-na.vegadô.n....en._e.LR.f.o _San .. Juan,.:.sJn..œgul act ones , .. con-.:... 

troles nf fnterfe~ La refuté en mf nota O.M. 189-82 del 19 -
de agosto del aflo pasado. DUe entonces y re1tero ahora que "el Go­

bferno de Costa Rica no puede aceptar, ni acepta, la 1nterpretacf6n 

unilateral, ant1jurfd1ca y antojadfza que el Gob1emo de Nicaragua -

da al Tratado Caflas·Jerez de 1856. ratif1cado por el Laudo Cleveland 

de l888u, en vista de que tal fnterpretacfôn "contradfce y l1mfta lo 

Exeelentfstmo Sei'lor 
Rogelfo Ramfrez Hercado 
EfltlaJador de la Repüb 11 ca de N1caragua 

CIUDAD.-



•• AP'U.LICA DIE coaTA RICA 

~IISIUIID DI I[IJ&lOifS UTUIDHS Y WLTO 

.2. 

que en el Tratado no ad'Jlfte contrad1cci6n nf 11m1tact6n". Desde en­

toncas he retteraclo la protesta de Costa Rfca en fonna verbal il!lte -

Vuntra Excelenc1a, y sobre todo, ante el Mfnfstro del Extertor de -

Nicaragua, Su Excelencia don Miguel O'Escoto Brockman, cuando nos -

reun1moa por 1nv1tac16n mfa, en flueva York, el 13 de octubre pasado, 

eon la grata comparlfa de los ·EI!bajadores don Javier Challl)rro, de Ni­

caragua_, y don Femando Ztmbado, de Costa Rfca. Recfentemente, en 

Teguctgalpe, en entrevista que me so11cft6 el sei'lor E_mbajador de Ni­

caragua ante el Gob1emo de Honduras, don Gu111ennG Sulrez R1vas, le 

pedf que le htciera ver a su Jlustrado Gobferno la necesfdad de que 

cesaran las vfolactones al derecho de Costa Rica a que sus embarca -

c1ones naveguen 11breœnte en el Rfo San Juan, y que no mfnfmfzara -

la reacctdn del Gobfemo de Costa Rfca ante ese hecho host11. 

Ahora debo presentar una nueva nota de protesta, fun­

dada en los hedtos de que fueron vfctfmas los per1od1stas costai'Tf -

censes don Edgar Fonseca y don Marto Castfllo, del Perf6dfco "la tla­

ctdn" 1 y don Josii Angel Moya, del Rad1ol'erfôdico "la Voz de San Car­

los", cuando el dfa 23 de febrero de este ai'io trataron de real~zar­

un report&je sobre los hechos que ha denunc:lado el Gobfemo de Costa 

Rfca relatfvos al Rfo San Juan. 

Dfchos perfodfstas relataron en reportajes de '·La Na • 

ct6n• y de "la Voz de San Carlos", que fuerOn vfolados sus derechos­

como prafesfonales dedfcados a buscar y dffundtr libremente\fnforma­

dones sobre lo que ocurre eri el Rfo San Juan·. la violacf6n la come· 

tteron mfetd:lros del Ejérdto Popular Sandfntsta, prevalecténdose de • 

la fuerza de las annas, que penrrlt16 a clichas autondades arbitrarias 

decom1sar las lfbretas de apuntes, los rollos foto~raffcos y una cfn· 
ta que contenfa grabacfones sobre lo que investf~an. los perfodts­

tas eonstataron ellos mfSillOS y por tnstfmonfos de vec1nos, fJUe el Ej• 

eito Popular Sandfnfsta ejerce un control tcltal e ileqal sobre la na 



• .P,vÎuc.o 1>.1 -A "'" 
lfiRISTEIID Dt.lEWIDIIS mwœ Y CULTD 

- ~ ~ -. . -

.3. 

Ngad&l da 111ves costarrtcooses e11 el ltfo San Juan0 lo que causa se­

riGI traeon- a tu acthfdades de los c:estaM1<:t~nses. lnc:luso pu­

cHeran COIIItltar que las cttadas autortdades llegan tulsta l~tr del 
· todo la nav.pct6n da tas IB:OO h<»'as a las 6:00 !toNI. to quo tllltltêft 

Clllllltt~ u1111 grave v1o1ac:t6n al Tratado tailaS-Jare:z. 

l'or ·tado 1o antarior0 y en vista de qua el 11Witrado • . 
&ati1III'IXI ·dl Ntcangua Plrstste an su ac:t1tud anttjurfdfca y llost11, quai: 
constt-. una nria causa de tells16n entre Costa Rfca· y ltfcaraoua. cf! 
bo PJ"'\:eetlr de llUIWO par 1 os llac:hos que de jo re la ta dos 0 los cua 1 es "! 
f1e,tan 11111 fonDa de COlldUCta del 11ustrado Gobtemo de ltfC11'8Vuao ta • 
talllliDte contrar1a a lu nonœs del darec:llo tntemac:t0111l v1!JIII'Itao •. 

Rwga a Vuntnt Exc:e1enc:ta tnsm1ttr esta protnta y conffo en Que el 
Il us tndo Gabterno de Nt c:&1'41JUa COIJIIl1"'!n<la que so tnta de una causa • 
n.eianal costai'T'tc:anse y que. po1' ello. el Gobte~ de Costa Rtc:a no 
cedlrf en el prophtto de reclam~~r lo que en Derec:ho le pertenece al 

htf4.!tl;C01tlrrtcenie. 

Aprovecho la o)IOI"tUnfdlld pan rettenr a Vuest1'a E11ce -

Jacta let s9f'1dldel de 1111 mb alta y dbtingutda constderac16n. 
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Annex 48 

Nicaraguan Foreign Minister, Ernesto Leal, to Costa Rican Foreign Minister, 
Bemd Niehaus Quesada, Note No. 940284, 21 March 1994 



Ministry of Foreign Affairs 
Managua, Nicaragua 

Dear Minister: 

TRANSLATION 

March 21, 1994 
N° 940284 

I have the honor to address Your Excellency to refer to your note of 
dated San Jose, March 15, 1994, which mentions the alleged charge of a 
"transit toll to Costa Rican vessels that navigate on the San Juan with the 
purpose oftransporting tourists." [con el objeto de transportar turistas]. 

In this regard, the Government of Nicaragua wishes to make the 
following observations: 

1. The Caftas-Jerez Border Treaty granted to the Republic of Nicaragua 
"exclusively the dominion and sovereign jurisdiction over the waters of the San 
Juan, from its origin in the Lake to its mouth in the Atlantic." That is to say, by 
virtue of that Treaty, Nicaragua exercises full sovereignty, control, and 
jurisdiction over the San Juan. 

2. On the other band, the Treaty mentioned establishes that the 
Republic of Costa Rica "shall have the perpetuai right of free navigation in the 
said waters, between the said mouth and the point three Englîsh miles distant 
from Castille Viejo, said navigation being con objetos de comercio" and not for 
other type of activities. Therefore, the expression in the Treaty "con objetos de 
comercio," excludes any other activity, and the terrns of the Treaty should be 
interpreted in the standard sense they bad at that time and, being it a Treaty of 
Limits, it should be interpreted in a restrictive way. 

3. The charge for the Tourist Card is not a transit toll, but a me as ure of 
migratory control. ln any case, we must remember that Costa Rica's perpetuai 
right of free. navigation, in the portion indicated in the Treaty does not in elude 
tourism, and rouch less the free access to Nicaragua's sovereign territory to 
foreign citizens who travel in Costa Rican vessels that navigate on said River, 
"for the purpose of transporting tourists", as y our own note states. 

4. The Canas-Jerez Treaty does not limit in any way the exercise of 
Nicaragua's Sovereign Rights to establish the necessary migratory and security 
controls, along and across the whole San Juan from its origin in the Lake to its 
mouth in the Atlantic. 

5. In conformity with these sovereign rights the Government of 
Nicaragua bas established Migratory Control Posts to regulate the payment of 



the entry visa of citizens of those countries that, according to the Treaties in 
force, are not exempted from this requirement. 

The Government of Nicaragua does not charge any type of tax to the 
Costa Rican vessels that dock on the banks of the San Juan River, in the part in 
which navigation is common, when they navigate "con objetos de comercio". 

I take this opportunity to reiterate to Your Excellency the assurances of 
my highest and most distinguished consideration. 

His Excellency 
Dr. Bernd Niehaus Quesada 

Ernesto Leal Sanchez 
Minister 

Minister of Foreign Affairs and Worship · 
of the Republic of Costa Rica 
Ministry ofF oreign Affairs 
Managua, Nicaragua 
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MJNISTERIO 

A) 
. DE 

RELACIONES EXTERIORES - 21 de Marzo de 1994. 
N")4(12!14 

Managua, Nicaragua 

Serior Ministro: 

T en go el ho nor de dirigirme a Vues! ra Excelencia en ocasi6n de referirme a 
su Nota fechada San )osé, 1 5 de Marzo de 1994 en la cual se hace referenda al supuesto 
cobra de "un impuesto de peaje a embarcaciones costarricenses, que navegan por el Rfo 
Sàn -Juan, con el objeto de transportar tu ri stas". 

Al respecta el Gobiemo de Nicaragua desea formular las siguientes 
consideraciones: 

1. El Tratado de !fmites Caf\as.Jeréz otorg6 a !a Repûblica de Nicaragua, 
"exdusivamente, el dominio y sumo imperia sobre !as aguas de! Rfo San Juan, desde su 
sa!ida de! Lago, hasta su desembocadura en el Atlantico". Es decir, en virtud de este 
Tratado, Nicaragua ejerce p!ena soberanfa, control y jurisdicci6n sobre el Rio San Juan. 

2.Por otra parte, el referido Tratado establece que la Repûblica de Costa Rica 
"tendra en clichas aguas los derechos perpetuas de libre navegaci6n, desde la expresada 
desembocadura hasta 3 millas inglesas antes de llegar al Castillo Viejo con objetos de 
comercio" y no para otro tipo de actividades. De allr que la frase del Tratado "con objetos 
de comercio" exduye cualquier otra actividad, debiéndose interpretar los términos del 
Tratado en el sentido corriente que tenfan en aquella época y, por ser un Tratado de 
Lfmites, interpretarse de manera restrictiva. 

3.EI cobra de la Tarjeta de Turismo no es un impuesto de peaje, sino una 
medida de control migratorio. En todo caso, debe recordarse que los derechos perpetuas 
de libre navegaci6n de Costa Rica, en el trecho que seiiala el Tratado, noïncluyen el 
turismo y, mucha menas, el libre acceso al lerritorio sobet"ano de Nicaragua de 
ciudadanos exlranjeros, que viajan en embarcaciones costarricenses que navegan por el 
citado Rfo "con el objeto de transportar turistas", como _lo seiiala la propia Nota. 

4.EI Tratado Caiias.jeréz no limita de ninguna manera el ejerddo de los 
Derechos Soberanos de Nicaragua a disponer los controles migratoribs y de seguridad 
necesarios a lo largo y ancho del Rfo San Juan en toda su extension, desde su salida del 
Lage hasta su desembocadura en el Atlantico. 

S. De conformidad con estos derechos de soberanfa el Gobierno de Nicaragua 
ha establecido Puestos de Control Migratorio a fin de regular el cobro de Visa de lngreso 
a ciudadanos de pafses que, de acuerdo a los Trarados suscritos, no estan exentos de este 
requisito. 

A! Excelentfsimo Seiior 
OR. BERNO NIEHAUS QUESADA 
Ministro de Relaciones Exteriores y Culto 
de la Republica de Costa Rica 

~···· 
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MJNISTERIO 
DE 

REL4CIONES EXTERIORES --Mmla_gua, Nicaragua 

- 2-

El Gobierno de Nicaragua no cobra ninguna dase de impuestos a las 
embarcaciones costarricenses que at racan en las ri be ras del Rfo San juan, en la parte en que 
la navegaci6n·es comun, cuando navegan "con objetos de comercio". 

Hago propicia la ocasi6n para renovar a 
y distinguida consideraci6n. 



Annex 49 

Nicaraguan Acting Minîster of Foreign Affairs, Carlos R. Gurdian Debayle, 
to Costa Rican Foreign Minister, Roberto Rojas Lépez, Note. No. 

VM/08/0685/98, Il August 1998 



TRANSLATION 

(Seal of the 
Republic ofNicaragua, 

Central America) 
MINISTRY OF FOREIGN AFFAIRS 

Managua, Nicaragua 

No.: VM/08/0685/98 

Dear Minister: 

Il August 1998 

I have the honour to address Your Excellency on the matter ofreferring 
to the Joint Communiqué dated 30 July 1998 and_ undersigned by the 
Nicaraguan Minister of Defence, Mr Jaime Cuadra, and the Costa Rican 
Minister of Government, Police and Public Security, Mr. Juan Rafael Lizano. 

In this regard, having revised and analyzed the aforementioned 
document exhaustively, the Govemment of the Republic of Nicaragua has 
concluded that, in accordance with our Political Constitution, the said 
document fundamentally lacks the power of a legally binding document and, 
therefore, does not admit regulations, forcing the Govemment of Nicaragua to 
declare it legally null and void and non-existent. 

In this sense, I request that Your Excellency kindly take note of the 
above and inform the appropriate authorities of Your Illustrious Govemment 
and, in particular, the Public Security authorities. 

The Govemment ofthe Republic ofNicaragua-reiterates its willingness 
to continue working in accordance with the international legal documents that 
state Nicaragua and Costa Rica's rights pertaining to the San Juan River, in the 
interests ofstrengthening the bonds offriendship and cooperation that unite our 
nations and governments. 

I avait myself of this opportunity to renew to Your Excellency the 
assurance of my highest and most distinguished consideration. 

His Excellency 
Roberto Rojas L6pez 

(signature) 
Carlos R. Gurdian Debayle 

Acting Minister of Foreign Affairs 

Minister of Foreign Affairs and Worship 
Republic of Costa Rica 
His Office 



N11 : VM\08\0685\98 

Set'lor Ministro: 

MINISTERIO 
DE 

RELACIONES EXTERIORES 

-
11 de agosto de 1998 

Tengo a bien dirigirme a Vues.tra Excelencia en ocasi6n de referirme al 
Comunkado Conjunto que con fecha 30 de julio de 1998, suscribieran el Ministre de 
Defensa de Nicaragua, Don Jaime Cuadra con cl Ministre de Gobemaclon, Po!icia y 
Seguridad Pûblica de Costa Rlca, Don Juan Rafaellizano. · 

A este respecta, el Gobierno de la RepOblica de Nicaragua habiendo 
revisado y analizado exhaustivamente el documenta antes referido, ha podido 
conslatar con base en nuestra Constituci6n Polftlca que el mismo carece de la fuerza 
legal sus~anllva y en consecuenda no admite reglamentaci6n, obllgando al Gobierno 
de Nicaragua a con~iderarlo jurfdicamente nulo e inexistente. 

En este .sentido, solicito a Vuestra Excelencia tomar debida nota de lo 
expresado anterlormente y c'omunicarlo a las autoridadès competentes de Vuestro 
llustrado Coblerno ~·en particular a las autorldades de Segurid.ad Pub! ica. 

Et Gobierno de la Republic:a de Nicaragua reitera su disposici6n de 
contlnuar trabajando con base en los instrumentas jurrdicas intemacionales que 
determlnan los derechos de Nicaragua y Costa Rica en el Rfa San Juan, en favor del 
estrechamlento de los vînculos de amistad y cooperadon que unen a nuestros 
pueblos y goblemos. 

Hago propida la ocasion para manlfastar a Vuestra Excelencia las 
seguridades de mi mas alta y dlstingulda consideracî6n. 
C" 



Annex 50 

Costa Rican Foreign Minister, Roberto Rojas, to Nicaraguan Acting Foreign 
Minister, Carlos R. Gurdian Debayle, Note No. DM-097-98, 12 August 1998 



TRANSLATION. 

The Minister of Foreign Affairs and Worship 

Your Excellency: 

San Jose, 12 August 1998 
DM-097-98 

1 address Your Excellency to acknowledge receipt of and reply to your letter 
No. VM 08/0685/98 of August 11, 1998, in which you inform me that the 
Govemment ofNicaragua considers the Joint Communiqué signed on July 30 
of the current year by the Nicaraguan Minister of Deferree, Mr. Jaime Cuadra, 
and the Costa Rican Minister of Public Security, Mr. Juan Rafael Lizano, null 
and unconstitutional. 

Your letter, Minister, does not explain the reasons on which your Govemment 
based this decision of nullity and non-existence. 

With respect to Costa Rica 's navigation rights in the San Juan River, my 
Govemment sustains the sarne position it has always upheld, in that it is the 
treaties and other norms of International Law which should prevail in the 
relations between the both States. In this regard, I reiterate the fact that the 
Govemment of Costa Rica complies with ali the points set down in the Caii.as­
Jerez treaty of 1858, the Cleveland Award of 1888 and the Central Arnerican 
Court's judgement of September 30, 1916. 

In effect, articles 4, 6 and 9 of the Canas-Jerez treaty, in addition to the right of 
free navigation with purposes of commerce, establish Costa Rica's obligations 
of a defensive nature in the San Juan River and very clearly forbid both 
countries from carrying out hostile acts there: 

"Article 4: ( ... ) Costa Rica shall also be bound, as far as the 
portion of the banks of the San Juan river which correspond 
to it is concerned, on the same terms that by treaties is 
Nicaragua, to contribute toits custody in the same way as the 
two Republics shall contribute to the deferree of the river in 
case of externat aggression ( ... )" 

"Article 6: The Republic ofNicaragua shaii have exclusively 
the dominion and sovereign jurisdiction over the waters of 
the San Juan river from its origin in the Lake to its mouth in 
the Atlantic; but the Republic· of Costa Rica shall have the 
perpetuai right of free navigation on the said waters, between 
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the said mou th and the point, three English miles distant 
from Castille Viejo, said navigation being for the purposes of 
commerce ( ... ) " 

"Article 9: Under no circumstances, and even in case that the 
Republics of Costa Rica and Nicaragua should unhappily find 
themselves in a state of war, neither of them shaH be allowed 
to commit any act ofhostility against the other, whether in the 
port of San Juan del Norte, or in the San Juan river, or the 
Lake ofNicaragua". 

ln accordance with point li of the Cleveland A ward, Costa Rica 's rights of free 
navigation exclude navigating the river with vessels of war, but expressly 
authorizes it with vessels of the Revenue Service or as may be necessary for 
the protection of the enjoyment of the commercial navigation: 

"Second. -The Republic of Costa Rica under said Treaty and 
the stipulations contained in the sixth article thereof, bas not 
the right of navigation of the San Juan River with vessels of 
war; but she may navigate said riverwith such vessels ofthe 
Revenue Service as may be related to and connected with ber 
enjoyment of the "purposes of commerce" accorded to ber in 
said article, or as may be necessary to the protection of said 
enjoyment". 

Given the above, it is not understood how she can exercise the fiscal custody 
or protection of commercial navigation in the San Juan River, to which the 
Cleveland A ward expressly refers, if the Costa , Rican Civil Guard cannot 
navigate the river with its service arrns, in vessels that are not vessels of war. 

Bear in mind that even before the existence of the. Lizano-Cuadra 
Communiqué, this international ruling recognizes the Costa Rican right to 
navigate with vessels of the revenue service or as may be related to the 
protection of commercial navigation. 

On the other band, the Central American Court of Justice judgement of 30 
Septernber 1916 expressly ratifies that Costa Rica has a perpetuai and 
inalterable real right of use, for navigation on the lower San Juan, with 
commercial, fiscal and defensive purposes. ln this respect, the said ruling 
states the following: 

"( ... ) Costa Rica has in the San Juan, for purposes of 
commerce, the permanent rights of free navigation from its 
mouth up to within three miles ofCastillo Viejo; and she may 
bring her vessels to, on either shore indiscriminately, without 
its being pennissible to charge ber any dues in the part where 



the navigation is common. It is therefore plain that the 
dominion which the Republic of Nicaragua exercises over the 
San Juan River is not absolute or unlimited; it is neèessarily 
restricted by the rights of free navigation attached th e ret o 
and so remarkably granted to Costa Rica, especially if we 
consider- that s'uch rights, exercised for fiscal and· 
defensive purposes, are confounded in their development, 
in the opinion of treatise writers, with the sovereign faculties 
of imperium. Such a concession is equivalent to a real right 
of use, perpetuai and inalterable, which places the Republic 
of Costa Rica in the full enjoyment of the ownership for 
practical purposes of a large part of the San Juan River, 
without prejudice to the full ownership which Nicaragua 
preserves as sovereign of the terri tory ... appears evident.. . b) 
The idea that the rights of navigation granted to Costa 
Rica on the San Juan River do not extend to war vessels, but 
simply to vessels for fiscal and defensive purposes; this being 
an interpretation which in no way weakens the doctrine set 
forth regarding the practical ownership which Costa Rica bas 
of a large part of the San Juan River; for navigation with war 
vessels, besides being likely to constitute a cause of 
uneasiness, would imply a function peculiar to territorial 
sovereignty, (. .. )". 

For ali of the above reasons, Minister, my Government, whilst reasserting its 
respect for Nicaragua's sovereignty over the San Juan River, reaffirms Costa 
Rica's right to navigate the part of the San Juan River stipulated in the Canas­
Jerez treaty with vessels other than tho se of war. 

Costa Rica has every intention of maintaining amicable relations with 
Nicaragua, as demonstrated by the moderation exercised by Costa Rican 
Govemment officiais, beginning with the President of the Republic himself, 
Mr. Miguel Angel Rodriguez, so as not to aggravate the situation or fuel 
tensions by making hostile declarations. However, this does not mean that the 
Costa Rican Government is prepared to renounce the rights acknowledged in 
the aforementioned treaty, award and judgement, or allow them to be restricted. 

In regard to your Illustrious Government's willingness to work based on the 
international legal documents that determine Nicaragua's and Costa Rica's 
rights on the San Juan River, expressed in your letter, I should like to reiterate 
that Costa Rica bas never intended to exercise more or less rights other than 
those granted by said instruments and, in this respect, it reiterates its readiness 
to maintain the channels of negotiation that should always exist between sister 
nations open, insofar as Nicaragua is equally willing and prepared to appoint 
appropriately authorized persons to carry out negotiations. 



In view of the above, 1 would like to request Y our Excellency to indicate the 
steps which should be taken in order that the goodwill expressed in your letter 
may result in the appropriate resolution to this dispute. 

1 avait myself of this opportunity to renew the assurance of my highest 
consideration, 

(signature) 
Roberto Rojas 

His Excellency 
Carlos Gurdian Debayle 
Acting Minister of Foreign Affairs 
Managua, Nicaragua 



Excelentisimo seiior: 

San José, 12 de agosto de 1998 
DM-097-98 

Me dirijo a Vuestra Excelencia en ocasi6n de acusar reèibo y dar respuesta a su 
nota N° VM 08/0685/98 de 1 1 de agosto de 1998~ en Ja cual me expresa que el 
Gobiemo de Nicaragua considera nulo e inconstitucional el Comunicado 
Conjwtto suscrito el 30 de julio del presente afi.o por el Ministre de Defensa de 
Nicaragua Don Jaime Cuadra y el de Seguridad PU.blica de Costa Rica, Don 
Juan Rafael Lizano. ,-_ 

Su nota no aclara, sefior ;Ministre, los motivas en que fonda su Gobiemo la 
consideraci6n de nulidad e inexistencia. 

En relaci6n con los derechos de navegaci6n de Costa Rica en el rio San Juan, 
mi Gobiemo sustenta la misma posici6n que ba mantenido en todo memento, 
en el sentido de que los tmtados y demas normas del Derecho Intemacional son 
los que deben presidir las relaciones entre ambes Estados. Al respecta, le 
reitera que el Gobiemo de Costa Rica se ajusta en todos sus extremos a lo 
dispuesto par el tratado Caftas-Jerez de 1858, el Lauda Cleveland de 1888 y la 
sentencia de la Corte de Justicia Centroamericana de 30 de setiembre de 1916. 

Precisamente;· los articulas 4, 6 y 9 del tratado Cafias-Jerez. ademâs del 
derecho de libre navegaci6n con objetos de comercio, establece para Costa 
Rica obligaciones de canicter defensive en el rio San Juan, y bien claramente 
prohibe a ambes paises ejercer actas de hostilidad alli: 
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"Articula 4: ( ... ) También estarâ obligada Costa Rica, par la parte que le 
corresponde en las margenes del rio de San Juan, en los mismos ténninos 
que par tratados lo esta Nicaragua, a concurrir a la guarda de él, del 
propio modo que concurrirân las dos Repûblicas a su defensa en casa de 
agresiôn exterior ( ... )" 

"Articule 6: La Repûblica de Nicaragua tendra exclusivamente el 
dominio y sumo imperia sobre las aguas del Rio San Juan desde. su salida 
del Lago hasta su desembocadura en el Atlântico; pero la Repùblica de 
Costa Rica tendni en dichas aguas los perpetuas derechos de libre 
navegaciôn, desde la expresada desembocadura hasta tres millas inglesas 
antes de llegar al Cas tilla Viejo, con obj etàs de comercio ( ... )" 

"Articule 9: Por ning(Ù1 motiva, ni en casa de guerra, en que por 
desgracia llegasen a·"ëncontrarse las Repùblicas de Nicaragua y Costa 
Rica, les serâ pernritido ejercer ningtm acte de hostilidad entre elias en el 
puerto de San Juan del Norte, ni en el rio de este nombre y Lago de 
Nicaragua". 

Confonne al punta II del Lauda Cleveland, los derechos de libre navegaciém de 
Costa Rica excluyeo la navegacién en el rio con buques de guerra, pero 
expresamente la autoriza con buques de servicio fiscal o camo se necesite para 
la protecci6n del gace de la navegacién comercial: 

"Segundo.- La Repùblica de Costa Rica no tiene segùn dicho Tratado, y 
conforme· a las estipulaciones de su articula sexto, el derecho de navegar 
el rio San Juan con buques de guerra, pero puede hacerlo con 
embarcaciones del servicio fiscal, segûn corresponda y tenga que ver 
con el gace de los abjetos de comercio, que se le reconace par dicho 
articulo o coma se necesite para la proteccién de clicha gace" 
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Da do lo anterior, no se comprende cômo podria ejercer la vigilancia fiscal o la 
protecci6n a la navegaci6n comercial en el rio San Juan a Ia que expresamente 
se refiere el Laudo Cleveland, si la Guardia Civil costarricense no puede 
navegar en el rio con sus armas de reglamento, en naves que no son buques de 
gu erra. 

N6tese que aûn cuando no existiese el Comunicado Lizano-Cuadra, este faiio 
intemacional reconoce el derecho costarricense a navegar con buques de 
servîcio fiscal o para la protecci6n de la navegaciôn comercial. 

Por otra parte, la sentencia de la Corte de Justicia Centroamericana de 30 de 
setîembre de 1916, expresamente ratifie a que Costa Rica tiene un derecho real 
de uso, perpetua e inalterable, para la navegaciôn en el bajo San Juan,. con fines 
comerciales, fiscal~s y defensives. Al respecta, dice dicho falla en Jo 
conducente: 

.. ( ... )Costa Rica tiene en el San Juan, para objetos de comercîo, los 
derechos pennanentes de libre navegaci6n, desde su desembocadura 
hasta tres millas antes de llegar al Castille Viejo; y podrâ atracar sus 
barcos, en cualquier orilla indistintamente, sin que sea licita imponerle 
gravâmenes en aquella parte en que la navegaci6n es com6n. Claro esta, 
pues, que el dominic que la Republica de Nicaragua ejerce en el rio San 
Juan, no es absoluto ni ilimitado; tiene que estar restringido por los 
derechos de libre navegaci6n y anexos, tan remarcabl~mente otorgados a 
Costa Rica, sobre todo si se considera que tales derechos, ejercidos para 
fmes fiscales y defensivos, se confunden en su desarrollo, ·seg(m el sentir 
de los tratadistas, con las facultades soberanas del impériwn. Tal 
concesiôn equivale a un derecbo real de uso, perpetua e inalterable, que 
coloca a la Republica de Costa Rica en el gace pleno del dorninio util de 
gran parte del rio San Juan, sin perjuicio del dominio pleno que conserva 
Nicaragua como Soberana del territorio .... resulta evidente .... b) 
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El concepto de que los derechos de nav.egaci6n otorgados a Costa Rica 
en el rio San Juan no se extienden a buques de guerra, sino simplemente 
a embarcaciones para fines fiscales y. defensivos; interpretacién que en 
nada desvirtlla la doctrina expuesta sobre el dorninio ùtil que a Costa 
Rica corresponde en gran parte del rio San Juan, porque la navegaci6n 
con buques de guerra ademas de poder constituir una causa de 
intranquilidad, implicaria una ftmci6n propia del soberano territorial,( .. )" 

Por toda la anterior, seiior Ministre, mi Gobierno, a la vez que reaflfllla su 
respeto par la soberania de Nicaragua en el rio San Juan, reitera el derecho de 
Costa Rica de navegar en él en la parte que estipula el tratado Canas-Jerez con 
buques que no sean de guerra. 

Costa fuca esta .ci.îm~c.i.~ del mejor propésito de maniener · con Nicaragua 
relaciones fratemas, ~mo lo ha demostrado la mesura observada par los 
funcionarios del Gobierno costarricense, empezando par el propio Presidente 
de la Republica Don Miguel Angel Rodriguez, en cuanto a no agravar tensiones 
ni ex.acerbar los animas con declaraciones virulentas. Sin embargo, esta no 
significa que el Gobierno de Costa Rica esté dispuesto a renunciar o a permitir 
que se restrinjan los derechos que le reconoce el tratado, el lauda y la sentencia 
antes mencionados. 

En cuanto a la disposici6n de su Ilustrado Gobierno de trabajar con base en los 
instnunentos juridicos internacionales que determinan los derechos de 
Nicaragua y Costa Rica en el rio San Juan, expresada en su nota, me pennito 
reiterarle que· Costa Rica nunca ha pretendido ejercer ni mas rù menas derechos 
que los que dichos instrumentas le conceden, y en tai sentido, reitera su 
disposici6n de mantener abiertos los canales de negociaci6n que siempre deben 
ex.istir entre pueblos hennanos, si en Nicaragua existe idéntica vollmtad y el 
anima de nombrar para negociar .a personas competentemente autorizadas. 
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Por lo expuesto, ruego a Su Excelencia indicaime los pasos a seguir a efecto de 
que la buena voluntad expresada en su nota pueda traducirse en la soluci6n 
adecuada a este diferendo. 

· Aprovecho la oportunidad para expresarle el testimonio de mi consideraci6n, 

Excelentisimo seiior 
Carlos Gurdiân Debayle 
Ministre de Relaciones Exteriores 

par la Ley 
Managua, Nicaragua 

317 



Annex 51 

Nicaraguan Acting Foreign Minister, Carlos Roberto Gurdiân, to Costa Rican 
Foreign Minister, Roberto Rojas Lopez, Note No. MRE/98/02638, 

28 August 1998 



(Seal) 
Republic ofNicaragua 
Central America 

Ministry of Foreign Affairs 
Managua, Nicaragua 

Dear Minister: 

TRANSLATION 

Managua, 28 August 1998 
MRE/98/02638 

1 am writing in reference to your letter DM-097-98 of 12 August 1998 
and would like to express the following in this respect: 

The Nicaraguan Govemment coïncides with Y our Excellency in that the 
J erez-Cai'ias Treaty signed on 15 April 1858 and the A ward in this regard 
delivered by the then President of the United States of America, Grover 
Cleveland, in 1888, constitute the legal instruments that establish the legal 
status of the San Juan River. Any alteration of the terms used in the said 
instruments should result in a treaty between Nicaragua and Costa Rica, to be 
signed in accordance with the regulations established by international law and 
the constitutional regulations currently in effect in both States. 

The Republic of Nicaragua respects and will continue to respect the 
rights, set clown in the Jerez-Canas Treaty and the Cleveland A ward, granted by 
the Republic of Nicaragua to the Republic of Costa Rica. These rights were 
expressly granted by Nicaragua to Costa Rica, in its capacity as the State that 
bas possessed and possesses the full sovereignty; being these rights limited in 
accordance to the terms strictly stated in the Treaty and A ward, respective! y. In 
this regard, 1 quote: "The Republic of Nicaragua shall have exclusively the 
dominion and sovereign jurisdiction over the waters of the San Juan 
River" (Art. 6 Jerez..:Cafias Treaty). Consequently, the rights exercised by 
Costa Rica can be no other than those expressly stated in the aforementioned 
legal instruments. 

Tb this effect, please allow me to cite the words of the great Costa Rican 
statesman and jurist Ricardo Jiménez Oreamuno who, in a study published in 
1888, expressed: 

"The emphasis that article 6 of the Treaty places on 
Nicaragua's possession of full dominion and sovereign 
jurisdiction over the river's waters underscores the desire to 
establish a difference between the rights it was advisable 
Nicaragua and Costa Rica should have over those waters." 



lndeed, if the rights of Nicaragua and Costa Rica were the same th en, 
as Mr. Ricardo Jimenez rightly points out: " ... what is the practical effect of the 
solemn declaration stating that the dominion and sovereign jurisdiction is held 
by Nicaragua?" ... "The exception stipulated that Costa Rica would have 
perpetuai rights of free navigation con ohjetos de comercio. If the exception 
regarding vessels of war does not appear in the article, then the inference îs 
logical; it was understood that Costa Rica does not have a right in this respect." 

In regard· to the words of Costa Rica's ex-President, a very logical 
conclusion emerges: by means of the Jerez-Canas Treaty, Nicaragua granted 
Costa Rica a right of free navigation con objetos de cornercio, and not an 
unrestricted right. Any form of navigation undertaken by Costa Rica in the 
waters of the San Juan River that does not correspond to navigation con objetos 
de comercio or that is not carried out with vessels belonging to revenue services 
related to the enjoyment of the objetos de cornercio in the part of the river 
~tipulated in the international instruments currently in force, should be 
expressly authorized by Nicaragua as the country that possesses full 
sovereignty over the waters of the said river, thus allowing the establishment of 
ail types of regulations which by virtue of said sovereignty she requires to 
establish. Nicaragua has exercised, does at present exercise and will continue 
to exercise ali the attributes of its sovereignty, without adversely affecting 
Costa Rica's right to free navigation as set down in the Jerez-Canas Treaty and 
the Cleveland Award. 

ln relation to Your Excellency's reference to articles 4 and 9 of the 
Jerez-Canas Treaty, allow me, with ali due respect, to point out that these 
situations are not currently pertinent. 

Fortunately, no extemal acts of aggression exist, nor are we facing or 
are likely to face a war or any act of hostility. ln any case it would be the 
Republic of Nicaragua 's responsibility to qualify any act carried out in its 
territory by a foreign nation. I would, at the same time, like to reaffirm that 
Costa Rica 's obligation, as express! y stated in the Treaty, to attend to the 
custody of the river is from its terri tory (respective bank). 

Regarding the deferree of the San Juan River, allow me to quote, once 
again, Mr. Ricardo Jiménez: "It is Costa Rica 's obligation, as stated in article 
4, to defend the San Juan River as Nicaragua's ally; and since when hasan ally, 
by its very nature, assumed the right, in the absence of war, to travet through 
the allied territory with its troops, to navigate with vessels of war along 
domestic waters or station its navy at its ports?" 

Finally, Minister, 1 would like to reaffirm that, within the spirit of 
solidarity and fratemity that should prevail between the nations of Central 
America guided by the judicious principles of good neighbourliness and 



peaceful coexistence, in particular between neighbouring countries united by 
close ties offriendship, 1 extend our full readiness and cooperation in arder that 
both countries, by means of their respective foreign ministries, explore the 
possibility of establishing mechanisms of cooperation that satisfy our înterests 
without adversely affecting our sovereignties and that strictly adhere to the 
terms and spirit of the legal instruments currently in force and mutually and 
historically acknowledged, the correct interpretation of which must not give 
rise to any dispute whatsoever. 

1 avait myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration and esteem. 

(signature) 
CARLOS ROBERTO GURDIAN D. 

Acting Minister 

His Excellency 
ROBERTO ROJAS LOPEZ 
Minister ofForeignAffairs and Worship 
Republic of Costa Rica 
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·Managua, 28 agosto de 1998. 
MRE/9S/02638 

Tengo a bien dirigirme a Vuestra Excalancia en ocasiôn de refelirme a su 
nota DM-097-98, del 12 de agosto de 1998, v a ese respecta me permito expresarle: 

El Gobierno de Nicarag1,1a coincide con Vuestra Excelancia, que el 
Tratado Jerez-Canas suscrito el 15 de abril de 1858 v el lauda qua al respecta en 1888 
emitiera el Presidente da los Estados Unidos de América Grover Cleveland, constituyen los 
instrumentas jurfdicos que establecen la situaci6n jurldica del Rfo San Juan. Cualquier 
alteracion de los términos cpnsignados en dichos instrumentes, debe ser objeto de un tratado 
entre Nicaragua v Costa Rfca, suscrito de acuerdo a las normes establacidas par el derecho 
internacional v las nonnes constitucionales vigentes de ambos Estados. 

la Repüblica de Nicaragua respeta v respetaré los derechos que en 
virtud del Tratado Jerez - Canas y el lauda Cleveland, le fueron concedidos par la Repüblica 
de Nicaragua a la Repüblica de Costa Rica. Derechos que Nicaragua, en su calidad de Estado 
que ha tenido y tiene la soberanra plana, le concedi6 expresamente a Costa Rica; siendo estos 
derechos limitados de acuerdo a los ténninos estrictamente contenidos en el Tratado v Laude 
respective. Al respecta cita: "la RepllbHca de Nicaragua tendra wc:cluslvamente el dominic y 
sumo imperia sobre las aguas del Rro San Juan" !Arta. 6 Tratado Jerez-Caftas), En 
consecuencia, los derechos que Costa Rica detente no pueden ser otros que los expresamente 
consignados en los instrumentas jurldicos supra mencionados. 

En ese sentido, me permito citar las palabras del gran estadista v juriste 
costarricensa Ricerdo Jiméne..: Oreamuno, quien en un estudio publicado en 1888 expresara: 

~El énfasis con que el artfculo 6 del Tratado consigna que Nicaragua tendra el 
dominic v sumo imperia sobre las egues del rfo, manifiesta que se quiso 
astablecer diferencia entre los derechos qua Nicara,gua v Costa Rica se 
convenfe tuvieran en aquellas agu as". 

Al Excelentfsimo Selior 
DON ROBERTO ROJAS LOPEZ 
Ministre de Relaciones Exteriores v Cuita 
Republica de Costa Rica 

En efecto. .. 



En efecto. y si los derechos de Nicaragua v Costa Rica fuesen los 
mismos, entonces como bien lo expresa don Ricardo Jiménez: " ... qué efècto prâctico tiene la 
solemne declaraciôn de que el dominic y sumo imperia corresponde a Nicaraguàr ... "La 
salv&dad se estipul6, que Costa Rica tendrra derecllos perpetuas de libre navegaciôn con 
objetos de comercio. Si no aparece en el artfculo la salvedad de naves de guerra, la inferencia 
es 16gica; no se crey6 que Costa Rica tuviera derecho a ello". 

De lo expresado por el Seiïor Ex Presidente de fa Repûblica de Costa 
Rica, se desprende algo muy J6gico: Nicaragua concedi6 a Costa Rica en virtud del tratedo 
Jerez-Canas un derecho de libre navegaci6n con objetos de comercio, no un derecho 
irrestricto. Cualquier navegaci6n que Costa Rica efectue en las aguas del rfo San Juan que no 
corresponda a la navegaci6n con objetos de comercio o con embarcaciones de servicio fiscal 
vinculadas al goce de los objetos de comercio, en la parte del rio establecida en los 
instrumentas internacionales vigentes, debe ser autorizada expresamente por Nicaragua, como 
pafs en el cual recae la soberanfa plana, sobre Jas aguas de dicho rfo, pudiendo entonces 
establecer todo tipo de regulaciones que en virtud de dicha soberanfa requiera establecer. 
Nicaragua ha ejercido, ejerce y seguin~ ejerclendo todos los atributos de su soberanla, sin 
menoscabo alguno al derecho de Costa Rica de libre navegaci6n, estipulado en el Tratado 
Jerez - Canas y Lauda Cleveland. 

En cuanto a la mendon que Vuestra Excelencia hace de los artfculos 4 y 
9 del tratado Jerez-Canas, respetuosamente me permito expresarle que se refieren a 
situaciones que en la actualidad no vienen al case. 

Afortunadamente, no existe ninguna agresiôn exterior ni tampoco nos 
enfrenta, ni seguramente nos enfrentarâ, ninguna guerra, ni acta de hostilidad. En todo casa a 
la Republica de Nicaragua le corresponderla calificar cualquier acto que un Estado extranjero 
ejerza en su territorio. Al mismo tiempo, me permito reiterer lo expresamente consignado en el 
Tratado de que la obligaci6n que pesa sobre Costa Rica de concurrir a la guarda del rfo. es 
desde su territorio (margen respectival. 

Respecta a la defensa del rfo San Juan, me permito volver a citar 
textualmente, a don Ricardo Jiménez: "Costa Rica por el artfculo 4 qued6 obligada a defender 
el San Juan camo aliada de Nicaragua; y c.cuéndo se ha visto que un aliado, por serlo, 
pretenda tener derecho, no habiendo guerra, para transitar con sus' trepas por el territorio 
aliado, para navegar con buques de guerra sus aguas interiores o estacionar armadas en sus 
puertos?". 

Para concluir ... 
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Para concluir, deseo reiterar a Vuestra Excelencia que dentro del espiritu 
de solidaridad y hermandad que deben de prevalecer entre los paises .de Centroamérica y 
guiados por los sabios principios de buena vecindad v convivencia pacffica, partict:~larmente 
entre paises vecinos unidos por estrechos lazos de amistad, me permito ofrecer toda nuestra 
voluntad y cooperaci6n para que ambos paises, a través de las respectivas Cancillerfas, 
exploremos la posibilidad de estab!ecer mecanismos de cooperaci6n que satisfagan nuestros 
intereses, sin lesionar nuestras soberanfas y en estricto apego a la letra v el espfrîtu de los 
instrumentas jurfdicos vigentes, comunmente e hist6ricamente reconocidos, cuya correcta 
interpretaci6n no pueden dar lugar a diferendo alguno. 

Aprovecho la oportunidad para reiterar a Vuestra Excelencia, las 
muestras de mi mas alta consideraci6n y estima. 



Annex 52 

Costa Rican Foreign Minister, Roberto Rojas Lépez, to Nicaraguan Foreign 
Minister, Eduardo Montealegre, 7 September 1998 



TRANSLATION 

The Minis ter of Foreign Affairs 

Mr. Eduardo Montealegre 
Minister ofF oreign Affairs 
Republic ofNicaragua 

Dear Mr. Montealegre: 

I would like to take this opportunity to greet your Excellency and, atthe 
same ti me, infonn you of the problems being encountered by the Programme 
Technicians of the Eradication of Screwonns from Cattle Programme. This 
programme, which operates at a national level, is being carried out by officiais 
who make regular visits to the cattle fanners. 

Over the past few days a serious problem has arisen due to the fact that 
the Nicaraguan authorities in the Atlantic Huetar Region are blocking the right 
of passage that is established in the Cafias-Jeréz Treaty and the Cleveland 
A ward. 

The technicians who have been directly affected by these orders are 
Gustavo Quiros Pereira, ID No. 1-789-672 and Johnny Dias Vega, ID No. 7-
126-677, whose itineraries include passage along the San Juan River. 

1 would be most grateful if your Excellency could intercede and 
forcefully call the respective authorities' attention to this matter in order to put 
an end to these regrettable incidents. 

(Signature) 
Roberto Rojas 

Minister 

(Seal) 
M inistry of Foreign A ffairs 

San Jose, Costa Rica 

cc/ Juan Rafael Lizano, Minister of Public Security 
Esteban Brenes, Minister of Agriculture and Stockbreeding 



Sef'ior 
Eduardo Montealegre 
Ministre de Aelaciones Exteriores 
Republica de Nicaragua 
Su Despacho: 

Estlmado sèf'ior Montealegre: 

Me es grata la ocasi6n para· saludar a Vuestra Excelencia y a la vez hacer de 
su conocimiento los problemas que estân teniendo los Técnicos del Programa para la 
Erradicacl6n del Gusano Barrenedor del Ganado. Este programa que opera a nival 
nacional esta a cargo de funcionarios que rea!izan visitas periôdicas a los ganaderos. 

En estos ultimos dias, se ha presentado un problema seria con las autoridades 
nicaragüenses en la Regi6n Huetar Atlântica, las cuales impiden el derecho de paso 
establecido en los Tratados Cafias..Jeréz y lauda Cleveland. 

Los técnlcos que han sida afectados directamente par esas disposicianes son 
Gustavo Quir6s Pereira, ced. 1-789-.672 y Johnny ,Dias Vega, ced. 7·126-Bn, cuyas 
rutas incluyen el paso por el Rfo San Juan. 

Le agradezco a Vuestra Excelencia muche interponer sus buenos oficios y 
hacer un llamado vehemente a las autoridades respectivas para que estos heches tan 
lamentables no se sigan dando. 

0.&i:Jf_ 
Roberto Rojaé 

Ministre 

œf Juan Rafael Uzano, Ministre de Seguridad Publica. 
Esteban Brenas, Ministre de agricultura y Ganaderia. 



Annex 53 

Nicaraguan Foreign Minister, Eduardo Montealegre, to Costa Rican Foreign 
Minister, Roberto Rojas L6pez, Note No. [illegible], 30 September 1998 



TRANSLATION 

(Se al) 
The Ministry of Foreign Affairs 
Managua, Nicaragua 

Dear Minister: 

September 30, 1998 
(IIIegible Ref. No.) 

1 have the honour to address Your Excellency on the matter of your 
letter of 07 September 1998 re garding the pro b lems encountered in the Atlantic 
Huetar Region by the technicians working on the Programme for the 
Eradication of Screwonns from Livestock. 

In this respect, 1 beg to differ with Your Excellency's remarks 
concerning the fact that the Jeréz-Cafi.as Treaty and the Cleveland Award 
establish a right of passage along the San Juan River. On the contrary, allow me 
to remind you that the perpetuai rights offree navigation granted by Nicaragua 
to Costa Rica in the aforementioned legal instruments are specifically limited 
to objetos de comercio and a perfectly clearly defined stretch of the said river. 

However, in view of your request and taking into account that this 
programme's development is of great significance and benefit for your nation 
and, indirectly, for ours, due to the fact that we are neighbouring countries, we 
are calling this matter to the attention of the respective authorities in order that 
they may provide the Costa Rican technicians wîth the support they require to 
carry out their work efficiently in this area. 

I avait myself of this opportunity to renew the assurances of my 
highest consideration, 

(signature) 
Eduardo Montealegre R. 

His Excellency 
Mr. ROBERTO ROJAS 
Minister of Foreign Affairs 
Republic of Costa Rica 
San Jose, Costa Rica 

Minister 
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Mlnistru 

Al h.cehmti~imu Selior 
Dun R08ERTO ROJA~ 
Ministro de Rel;~ciones bteriores y Cuho 
R~!Jll•ulit:il dE' Costa Ri1 a 
S;m Jrm'!. Costa RiG' 



Annex 54 

Costa Rican Deputy Foreign Minister, Walter Niehaus, to Nicaraguan Deputy 
Foreign Minister, Guillermo Argüello Poessy, Note No. DVM: 607 -99, 11 

May 1999 



TRANSLATION 

His Excellency 
Dr. Guillermo Arguello Poessy 
DEPUTY MINISTER OF FOREIGN AFF AIRS 
Republic ofNicaragua 

Dear Deputy Minister: 

San Jose, 11 May 1999 
DVM: 607-99 

According to our conversation at the IV Regional Conference on 
Migration held from 26 to 29 January in San Salvador and which we were 
unable to follow up on untillast Thursday 6 May during the meetings of the IX 
Mixed European Union- Central America Commission, due to the accident I 
bad in February, please find enclosed the document that Costa Rica agrees to 
sign and that would normalize navigation on the San Juan River and promote 
development within the atmosphere of cooperation and friendship that prevails 
over our neighbouring nations: 

Yours faithfully, 

(signature) 
Walter Niehaus B 



Excelentisimo 
Dr. Guillermo Arguello Poessy 
VICECANCILLER 
Republica de Nicaragua 

Estimado Seôor Vicecanciller: 

San José, Il de mayo, 1999 
OVM:,607-99 

De acuerdo a nuestra conversaci6n sostenida durante la IV Conferencia 

Regional sobre Migraci6n que se efectu6 entre el pasado 26 y 29 de enero en San 

Salvador, y a la cualle pudimos dar continuidad hasta el pasado jueves 6 de mayo 

durante las reuniones de la IX Comisi6n Mixta Union Europea- Centroamérica, 

debido al accidente que yo sufriera en febrero, me pennito remitirle el documento 

que Costa Rica estaria de acuerdo en firmar y que viene a normalizar la 

navegaci6n sobre el Rio San Juan e ünpulsar su desarrollo, dentro del ambito de 

cooperaci6n y amistad que reina entre nuestros pueblos hennanos. 

Con toda consideraci6n 

--~14Jt.~;d;!s 
/Walter Niehaus B · 



Annex 55 

Nîcaraguan Deputy Foreign Minister, Guillermo Argüello Poessy, to Costa 
Rican Deputy Foreign Minister, Walter Niehaus, Note No. MRE/99/01347, 12 

May 1999 



TRANSLATION 

The Deputy Minister of Foreign Affairs 

Dear Deputy Minister: 

MRE/99/0 134 7 
Managua, 12 May 1999 

I am writing to acknowledge receipt ofyour letter DVM: 607-99 of 11 
May in which you refer to our conversation held during the IV Regional 
Conference on Migration. 

In the aforementioned letter you enclose a proposai that Costa Rica 
would be willing to sign. The Ministry of Foreign Affairs is studying the said 
document in order to formulate the approprîate response. 

1 avail myself of this opportunity to renew the assurances of my highest 
consideration. 

(signature) 
Guillermo Argüello Poessy 

His Excellency 
Walter Niehaus 
Deputy Minister of Foreign A ffairs and Worship 
of the Republic of Costa Rica 
His office 

(seal) 
Ministry of Foreign Affairs 

Managua, Nicaragua 
Central America 

(stamp) 
Ministry of Foreign Affairs 

Deputy Minister 's Office 
RECEIVED 

Date: 13/5/99 



fstimado Sciior Viceministro. 

MRI:P.I9/01.14 1 

Managua, 12 de mayo de 1 999 

,. 

Tengo cl agrado de dirigirme 11 listed, en ocasion de ilCU~<lr recibo de su nota 
DVM:(>07·~19, del 11 dt! maya, en la cual hace referencia a nuR~tra convcrs.aci6n sostenida 
duranle la IV confcrencla Regional sobre Mlgraci6n. 

En dlt:ha nota se nos hilce mmlsl6n de un.:J propucst;r de documcnhl que Costa Rica 
~~lilri<J di~puesta a firmar. La Candlferra estil estvdiamlo el citado documenta para su 
oportuna rcspu~.~ta. 

Hago propida la ocasl6n par<r expresar las muP..~Iras de mi considP.raci6n y estima. 

ExŒI1~nllsimo Ser~or 
Waher Niehaus 
Vir:cmlnisiro de Reladones Exteriores y Cu llo 
dl' l<1 R!:'p(iblka tle Costa Rica 
Su r:kspacho 0000648 



Annex 56 

Costa Rican Foreign Minister, Roberto Rojas L6pez, to Nicaraguan Foreign 
Minis ter, Eduardo Montealegre, Note No. DM-0 15-2000, 21 January 2000 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Your Excellency: 

21 January 2000 
DM-015-2000 

I have the honour to address Your Excellency, once again on the 
possibility of continuing talks regarding the maritime delimitation between 
Costa Rica and Nicaragua. 

In this respect, as I pointed out in my letter Ref: DM 535-99 of 20 
December 1999, the Govemment of Costa Rica reaffirms its ample willingness 
to continue talks with Nicaragua on this matter of interest to both our countries, 
once the talks being carried out on the scope of Costa Rica's rights of free 
navigation on the San Juan River have reached a satisfactory conclusion. 

On this understanding, and in view of my public engagements already 
planned for February, 1 would like to propose toY our Excellency the possibility 
of holding meetings regarding this matter during the first week of March to 
begin discussions on the maritime border delimitation in the Pacifie Ocean. 
The meetings could take place in San José in accord ance with the proposai of 
Y our Excellency, and the specifie dates during that first week of March cou Id 
be agreed upon via diplomatie channels. 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration. 

His Excellency 
Eduardo Montealegre 
Minister of Foreign Affairs 
Republic of Nicaragua 

(signature) 
Roberto Rojas 



Excelentisimo senor: 

21 de enero de 2000 
DM-015-2000 

Me es grata saludar a Vuestra Excelencia en ocasiôn de referirme nuevamente a la 
posibilidad de continuar conversaciones sobre la dc!imitaciôn mari!ima entre Costa Rien y 
Nicaragua. 

Al respecta, de conformidad con lo planteado en mi nota DM 535-99 de 20 de 
diclembre de 1999, el Gobierno de Costa Rica reitera su plena disposiciôn de continuar el 
dialogo con Nicaragua sobre este tema de interés comun, una vez concluido 
satisfactoriamente el dialogo que se desarrolla sobre el tema de los alcances del derecho de 
libre navegaci6n de Costa Rica en el rio San Juan. .., 

En este entendido, y en atenciôn a compromises de mis funciones ya adquiridos 
para el mes de febrero pr6ximo, me permito plantear a Vuestra Excelencia la posibilidad de 
efectuar las reuniones sobre el particular en la primera semana de marzo, e iniciar en elias 
las conversaciones sobre la delimitaci6n fronteriza maritima en el Océano Pacifiee. Las 
reuniones podrian efectuarse en San José, de conformidad con la propuesta de Vuestrn 
Excelencia, y sus fechas precisas, dentro de esa primera semana de marzo, podrian 
determinarse, de comun acuerdo, por la via diplomâtica. 

. 
Aprovecho la oportunidad para reiterarle el testimonio de nil distinguida 

consideraci6n. 

EXCELENTISMO SENOR 
EDUARDO MONTEALEGRE 
MINISTRO DE RELACIONES EXTERlORES DE NICARAGUA 

_MANAGUA _________ _ 



Annex 57 

Nîcaraguan Foreign Minister, Eduardo Montealegre, to Costa Rican Foreign 
Minister, Roberto Rojas Lôpez, Note No. MRE/DM/3882/01/00, 

28 January 2000 



Dear Minister: 

TRANSLATION 

The Minister of Foreign Affairs 

28 January 2000 
MRE/DM/3882/0 1/00 

I have the honour to address Y our Excellency to acknowledge receipt of 
your letter Ref: DM/015/2000 of21 January ofthe current year regarding the 
continuation of talks on the maritime delimitation between Nicaragua and 
Costa Rica on both Oceans. 

In this respect and, bearing in mind that it is impossible for Your 
Excellency to attend a meeting in February due to your previously scheduled 
engagements, allow me to suggest that, in order to discuss the maritime 
demarcation between Nicaragua and Costa Rica on both oceans, and to 
continue talks regarding navigation on the San Juan River, the meeting be held 

on 3rd March of the current year in the city of San Jose, Costa Rica. 

The N icaraguan delegation will be presided over by Dr. Guillermo 
Argüello Poessy, Deputy Minister of Foreign Affairs of the Republic of 
Nicaragua. 

I avail myself of this opportunity to renew, Your Excellency, the 
assurance of my highest consideration. 

His Excellency 
Roberto Rojas Lopez 

(signature) 
Eduardo Montealegre R. 

Minister of Foreign Affairs and Worship 
Republic of Costa Rica 
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Sr!llor Mlnistro: 

28 rie enero del 2000 
MRE/ONII:lflO 2/0 1 Inn 

lengo et agrado de dirigirme a Vucstr<l Exœlr~•1da en ncttsiém de refcrlrme a su 
N{)l<! OM-0.15-2000 dd dia 21 de enero del afto cm t:urso, rnl;,l\iva à la contint•ad6n 
dt~ l,1:; conv!!rsaciones s,,bre la de li mitacion marfti ma mt re N ic<traguol. y Costt~·R ica en 
,uniJos Cké<mns. 

Al rr.spœto, y tomando nota de la imposibilid<1d de Vuestra Exc:~lencia dP. 
[Prwr un encuclllro en el mos dfJ febrcro, en virtud de los c:on•promisus ya adquiridüS, 
nw pcrmiln sometcr a su considf:!rt~ciôn qtJe, en ar<ts de abordar la delimitaci6n 
m;1rili m.1 t~ntre Nic:.1mgv" y Co!ilil Rica, en am bos oçé.:fnos, y de continuar 
<"nnversM:iones respecta <1 la navcgacibn en cl rio San Ju.:m1 el refcridn encucntro se 
m.1fil .. ~el J de marzo tlel ano <!Il wrso, en la dudad de San José, Costa Ric:a. 

lnformo ;\ Vuestr<l Excdend;t que la Delegac:i611 de N ic.an1glla cstar.d presidi~<'l. 
por c!l Dr. Guillmnro /\rgücl!o Pm~ssy, ViC:t.=Jministro dl! Relar.iones [xtr!riores de la 
~(!f)l'•hlk<l do NicM<~gua. 

AprovPrho ta oc<lsion pr~ra reiter<lr a Vuestra ExŒI~ncia l.t'> muestras de mi mas 
•• tt;• y distinguida cnnsideraci6n. 

Exœk~ntfsimo Sefror 
Koberw Rojas l6pcz 

Eduardo Montealegrc R. 

Minislro d~ Relaciones Extmiures y Cu llo 
Repûblica d~ (osta l{ka 

ICifltp 



Annex 58 

Costa Rican Foreign Minister, Roberto Rojas L6pez, to Nicaraguan Foreign 
Minister, Eduardo Montealegre, Note No. DM-079-2000, 15 February 2000 



TRANSLATION 

The Ministry of Foreign Affairs and Worship 
Minister's Office 

Dear Minister: 

15 February 2000 
DM-079-2000 

1 have the honour to address Your Excellency in order to acknowledge receîpt 
of your Ietter MRE/DM/3882/0l/00 of 7 Janual-y 2000 regarding the 
continuation of talks on maritime delimitation between the Republics of 
Nicaragua and Costa Rica as well as on the navigation on the San Juan River. 

In this respect, we are pleased that a meeting is to be held tomorrow in the city 
of Managua, Nicaragua, between the Costa Rican Deputy Minister of Foreign 
Affairs, Dr. Walter Niehaus, and the Nicaraguan Deputy Minister of Foreign 
Affairs, Dr. Jose Adan Guerra, in which talks on the aforementioned rnatters 
begun with the former Deputy Minister ofF oreign Affairs, Carlos Gurdian, will 
be continued. 

1 avail myself of this opportunity to renew, Y our Excellency, the assurance of 
my highest consideration. · 

His Excellency 
Eduardo Montealegre 
Minister of Foreign Affairs 
Republic ofNicaragua 

(signature) 
Roberto Rojas 



../t'mtJfyÛJ ~ ~cifl,.u &w.~.? ~& 
DESPACHO DEL MINISTRO 

Sefior Minîstro: 

15 de febrero del2000 
DM-079-2000 

Tengo el ·agrado de diriginne a Vu~tra Excelencia eu·ocasion de acusar 

recibo de su nota ::MRE/DM/3882/01/00 del 7 de enero del 2000, relativa a la 

continuaci6n de las conversaciones sobre la delimitaci6n maritima entre làs 

Repùblicas de Costa Rica y Nicaragua, y sobre la navegaci6n par el Rio San 

Juan.. 

En ese sentido, nos es grata que el dia de mruïana se lieve a cabo wrencuentro 

entre el sefior Vice Ministro de Relaciones Exteriores y Cuita de la Republica 

de Costa Rica, ·or. Walter Niehaus, y el sefi.or Vice Ministro de Relaciones . 

Exteriores de la Republica de Nicaragua, Dr. José Adân Guerra, en la c!i.üdad 

de Managua, Nicaragua, donde se coritinuara con la discusi6n de los ternas 

apuntados, iniciada con el ex Vice Ministro Carlos Gurdiân. 

~ago propicia la. ocasiôn para reiterar a Vuestra Excelencia .las muestras de mi 

mas alta cqnsideraci6n y estima. 

!J.IJ; 
Robetto Rojas] 

Excelentisimo Sefior 
Eduardo Montealegre 
Ministro de Rela9iones Exteriores 
Republica. de Nicaragua 



Annex 59 

Nicaraguan Foreign Minister, Eduardo Montealegre, to Costa Rican Foreign 
Minister Roberto Rojas L6pez, Note No. MRE/DM/3965/02/00, 

1 6 F ebruary 2000 



Dear Minister: 

TRANSLATION 

The Minister of Foreign Affairs 

16 F ebruary 2000 
MRE/DM/3965/02/00 

1 have the honour to address Y our Excellency to acknowledge receipt of your 
kind letter Ref: DM/079/200 in which you make reference to the meeting of the 
Deputy Ministers of Foreign Affairs ofNicaragua and Costa Rica that will be 
held today in Managua. 

The Govemment of Nicaragua is, like Your Excellency, pleased that our 
Deputy Ministers of Foreign Affairs are meeting to follow up on the 
conversations regarding the maritime delimitation between our two countries 
and to discuss the possibility that the Nicaraguan authorities provide assistance 
to the sister Rep!Jblic of Costa Rica, for the provisioning of its border posts. 

I avail myself of the opportunity to express to Your Excellency the assurances 
of my highest and most distinguished consideration. 

His Excellency 
Roberto Rojas Lopez 

(signature) 
Eduardo Montealegre R. 

Minister of Foreign Affairs and Worship 
Republic of Costa Rica 
San Jose 



1_1 .. 

Seiior Ministro: 

16 de febrero de 2000 
MKEIDM/3965102/UU 

Tengo. el <~grado de dirigirme a Vuestra Excclencia en ocasi6n de acusar redho de !;li 

atenta nota DM-079-200, en la que sc rcfiere al encuentru que sostendran el dia d~ 
hoy, en Managua, los Senores Viceminîstros de Relaciones Exteriores de Nicaragua -y 
Costa Rica. 

lgual que Vuestra Excelenda, el Gobierno de Nicaragua ve con agrado que nuestros 
Viceministros sc rcûnan para dar continuidad a las conversaci,ooes snbre la 
delimitaci6n marftima entre nuestros paiscs y sobre la posibilidad de que las 
autoridades nicaragüenses brinden asistenda a la hermana Republica de Costa Rica 
para cl avituallamiento de sus puestos fronterizos_ 

....... ' . 
Aprovccho la ocasi6n para rcitcrar a Vuestra Excelencia las mucstras de mi mas alta y 
dislinguida considerJci6n. 

Excelentfsimo Senor 
Roberto Rojas 

Eduamo Montealegre R. 

Ministre de Relacîones Exteriores y Culto 
Republica de Costa Ric.a 
San José 



Annex 60 

Permanent Representative of Costa Rica to the Organization of American 
States, Am b. Hermin R. Castro, to the President of the Permanent Council of 
the Organization of American States, James Schofield Murphy, 3 March 2000 



TRANSLATION 

(seal) 
Costa Rican Permanent Mission 

Before the Organization of American States 
Washington, D.C. 

Washington, 3 March 2000 

Honourable Mr. President: 

I have the honour to address you, on the occasion of informîng, through 
your worthy channel, the Honourable Permanent Council of the Organizatîon 
of the American States of the deep concem of the Govemrnent of the Republic 
of Costa Rica regarding the events and controversy that have been taking place 
with the Republic of Nicaragua, who bas prevented the exercising of the 
perpetuai right of free navigation that the Republic of Costa Rica possesses on 

·the San Juan River, which has constituted a situation that could jeopardize 
peace and requires the analysis of this matter in the light of regional and 
international regulations. 

The right of the Republic of Costa Rica to free navigation on the San 
Juan River complies, at alllevels, with that stipulated in the Canas-Jerez Treaty 
of 1858, the Cleveland Award of .1888, the Central Arnerican Court of Justice 
judgement of 1916, the Friendship Pact between the Govemrnents of the 
Republic of Costa Rica and Nicaragua of 1956 and ali the other related 
international instruments. 

Thus, the Cafias-Jerez Treaty indicates in its articles 4, 6 and 9, in 
addition to the right of free navigation for purposes of commerce, obligations 
of a defensive nature on the San Juan River, c\early prohibiting both countries 
carry out hostile acts there. 

"Article 4: (. .. ) Costa Rica shall be bound, as jàr as the 
portion of the banks of the San Juan river which correspond 
toit is concerned, to contribute to ils custody in the same way 
as the two Republic.s shall contribute to the defence of the 
river in case of external aggres.sion( .. .)" 

''Article 6: The Republic ofNicaragua shall have exclusive/y 
the dominion and sovereign jurisdiction over the waters ofthe 
San Juan river from ils origin in the Lake to its mou th in the 



Atlantic; but the Republic of Costa Rica shall have the 
perpetuai right of free navigation on the sa id waters, between 
the sa id mouth and the point, three English miles distant from 
Castillo Viejo, said navigation being for the purposes of 
commerce (. . .) " 

"Article 9: Under no circumstances, and even in case thal the 
Republics of Costa Rica and Nicaragua should unhappily 
find themselves in a state of war, neither of them shall be 
allowed to commit any act of hostility against the other, 
whether in the port of San Juan del Norte, or in the San Juan 
river, or the Lake ofNicaragua ". 
The Cleveland Award, for its part, elaborates on the provisions of the 

Canas-Jerez Treaty referring specifically in point II to the scope and limitations 
of Costa Rica's free navigation. ln this point, navigation on the river with 
vessels of war is excluded, however, it is expressly authorized with vessels of 
the revenue service or those required for the protection of the enjoyment of 
navigation for purposes of commerce. 

"Second .. The Republic of Costa Rica under said Treaty and 
the stipulations contained in the sixth article thereof, has not 
the right of navigation of the river San Juan with vessels of 
war; but she may navigate said river with such vessels of the 
Revenue Service as may be related to and connected with her 
enjoyment of the "pur poses of commerce" accorded to her in 
said article, or as may be necessary to the protection of said 
enjoyment." 

Indeed, in the interests of being able to exercise the revenue 
surveillance to which the aforementioned article refers, in order to protect 
navigation for purposes of commerce it should be understood that the Costa 
Rican authorities require their protection equipment, including their service 
arms, to be able to fulfil this function. 

The Central American Court of Justice judgement, of 30 September 
1916, equally ratifies the real right of use, perpetuai and inalterable, that Costa 
Rica possesses to navigate the San Juan River with commercial, fiscal and 
defensive purposes. ln this regard it establishes: 

"(. . .) Costa Rica possesses in the San Juan River, for 
purposes of commerce, permanent rights ofjree navigation 
from its out/et as jàr up as three miles below Castillo Viejo, 
and the right for her vessels to mo or at al/ points along either 
bank, exempt from the imposition of any charges, in that part 
of the stream in which navigation is common. ft is clear, 



therefore, that the ownership which the Republic of 
Nicaragua exercises in the San Juan River is neither absolute 
or unlimited; it is necessarily restricted by the rights o.ffree 
navigation, and their attendant rights, sa clearly adjudicated 
to Costa Rica- the more sa if il is considered that such rights, 
exercised for revenue and defensive purposes are, according 
to the opinion of statesmen, usually confounded in their 
development with the sovereign powers of the imperium, such 
a concession is equivalent to a real right of use, perpetuai and 
unalterable, that establishes the Republic of Costa Rica in the 
full enjoyment of practical ownership of a large part of the 
San Juan River without prejudice to the full ownership 
reserved to Nicaragua as sovereign over the terri tory ... are 
evident ... b) the proposition that the rights of navigation on 
the San Juan River that were confirmed in Costa Rica do not 
extend ta vessels of war, but simply to vessels devoted to 
revenue and defensive purposes- an interpretation that in no 
way detracts from the doctrine set forth concerning the 
practical ownership pertaining in great part to Costa Rica 
over the San Juan River because navigation with vessels of 
war, asidefrom constituting a cause for disquiet, would imply. 
a.function appropriate to territorial sovereignty,(. . .)" 
Finally, the 1956 Amity Pact between both states, stipulate that: 

"!- The two Parties, acting in the spirit which should move 
the members o.lthe Central American.family of nations, shall 
collaborate to the best of their ability in arder to carry out 
those undertakings and activities which require a conimon 
effort by bath States and are of mutual bene.fit and, in 
particular, in arder to facilitate and expedite !raffle on the 
Pan American Highway and on the San Juan River within the 
terms of he Treaty o./"15 April 1858 and its interpretation 
given by arbitration on 22 March 1888, and also in arder to 
facilitate those tramport services which may be provided to 
the territory of one Party by enterprises which are nationals 
of the other. " 

However, and despite the abovementioned regulation, on 15 July 1998 
the Republic ofNicaragua unilaterally impeded free navigation, a situation that 
has continued up to the present time, bilateral talks not having been productive, 
in open disrespect, on the part of the Nicaraguan Govemment, oflntemational 
Law. 

As a consequence of the above, on 30 July 1998 a Joint Communiqué 
was signed by Mr. Jaime Cuadra, the Nicaraguan Minister of Defence, and Mr. 
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Juan Rafael Lizano, the Costa Rican Minister of Public Security, confirming 
that the Costa Rican authorities could navigate the San Juan River carrying 
their service anns. 

"TH/RD: Bath Ministers manifest their willingness to resolve 
the regrettable inconveniences thal occurred over the past 
few days and, for this purpose, they are establishing the 
following orders for their respective subordinates: 

1.- The crew of the vessels of the Public Force of Costa Rica 
that carry out relief of police and the supply of the border 
posts located on the right bank of the San Juan River will 
navigate along the aforementioned river after having given 
the required notice carrying on/y their service arms, and the 
Nicaraguan authorities may accompany the Costa Rican 
vessels making this journey along the San Juan River in the ir 
own separate means of transportation. Should the 
Nicaraguan vesse/ not accompany the Costa Rican vessels, 
the latter may carry out their rounds in keeping with the 
corresponding border post reports as indicated in this 
agreement. " 

Despite the signing of the said agreement, which is in full force under 
international law, the Nicaraguan National Assembly denied the authority of 
Minister Cuadra's signature by declaring the said agreement "null and void and 
i nexistent". 

"In this regard, having revised and analyzed the 
aforementioned document exhaustive/y, the Government of 
the Republic of Nicaragua has concluded that, in accordance 
with our Political Constitution, the said document (Joint 
Communiqué of 30 July 1998) fundamentally lacks the power 
of a legal/y binding document and, therefore, does not admit 
regulations, forcing the Government ofNicaragua ta declare 
it legally nul/ and void and non-existent" (Diplomatie Note 
No. VM/08/0685/98, of 11 August 1998, from the Deputy 
Minister of Nicaragua, Carlos Gurdian Debayle to the 
Foreign Minister of Costa Rica, Roberto Rojas) 

Lastly, and as an aggravating factor to the flagrant violation initiated by 
the Govemment of the Repuhlic of Nicaragua of our right to free navigation on 
the San Juan River, with the arbitrary suspension ofthat navigation, as weil as 
the unilateral invalidation of the Lizano-Cuadra agreement, it demonstrated 
contempt for the principles of law, as well as an infringement of the 
international legal framework and normative, on threatening the Republic of 



Costa Rica, a country without an anny, with the use of force if it navigated the 
nver. 

These declarations, made on 3 August 1998, during a visit to the towns 
on the San Juan River likewise contradict the spirit of the bilateral Agreements 
mentioned. On that occasion, President Aleman stated: 

" ( ... ) !f we need ta make use of the institution of the armed 
forces of Nicaragua, we shall make use of them ( ... ) The 
sovereignty of a nation is not something that is discussed, it is 
dejended with arms in hand (. . .)" (El Nuevo Diario, 
Managua, Nicaragua. A leman: "! could take up arms ''. 
Thursday 30 July 1998, page 12). 

"We are a peace.ful nation; we are civic-minded, but we are 
brave enough to defend, as General Sandino said, the 
sovereignty of a country gun in hand (. . .) and if it is necessary 
to sacrifice our lives, we will sacrifice them also ". (La 
Nacion. San Jose, Costa Rica. Nicaraguan hostility worsens, 
Tuesday 4 August 1998, El Pais section, page 6A) ". 

In contrast to this position taken by President Aleman and, in keeping 
with international Law, the President of Costa Rica, Dr. Miguel Angel 
Rodriguez, demonstrated an important difference in the way he approached this 
matter, pointing out in his speech simultaneously broadcast on national 
television and radio on 13 August 1998: 

"Fellow citizens, let it be quite clear that we will jirmly 
defend our rights using the on/y path that we, Costa Ricans, 
know: the dialogue and the legal instruments. ( ... ) Our aim 
is thatjustice be restored in this case, through the appropriate 
means. Our way, as a/ways, is peaceful mean. This is the way 
of José Maria Castro Madriz, who showed us that the sword 
is a/ways the enemy offreedom. ft is the path of concord that 
was taken by our great grand fathers to support the co­
existence in understanding and not in confrontation .. (. . .) On 
this occasion we should, as a/ways, recur to the law and 
respect for Human Rights, which are the on/y possible 
foundations for guaranteeing that individua/s and nations 
live together in a civilized jashion. We respect the rights of 
others; however, when we feel our rights are being infringed 
upon we recur to legal instances to settle the disputes. We are 
peace !avers; however, we are a/sa aware thal peace is based 
on justice. In keeping with this tradition I hereby inform you 
that we shall employ al! the mean.'i provided by International 



Law to demand, in dignified manner, that the full enjoyment 
of our rights to navigate the San Juan River, which has been 
infringed upon, be restored. We are not going to put any of 
the lives of our respected police officers in danger.. Every 
single humanlife is sacred and inviolable. Nonetheless, we 
do not intend to yield even an inch of our rights. The 
Government of the Republic reasserts ifs jirm determination 
to defend what is ours, through the channels established by 
International Law. The Costa Ricans have chosen thepath of 
the law as the basisfor a long history ofpeace and solidarity. 
Just as internally we have based our co-existence on the 
respect for the rights of others and on social solidarity, we 
also uphold these values in our international actions. Just as. 
we respect the rights of others, so too those others must 
respect our rights" (National simultaneous television 
broadcast given by the President of the Republic, 13 August 
1998). 

Given this situation, the Govemment of the Republic of Costa Rica has 
shown continued interest in reaching a satisfactory solution to this dispute, by 
means of extraordinary efforts in favour of dialogue and ether mechanisms of 
peaceful negotiation. As part of these mechanisms, we should mention the 
exchange of diplomatie letters and the numerous meetings held, in which a 
dialogue and . the exchanging of views within the framework of regional 
meetings between the Ministers of Foreign· A:ffairs of both countries has been 
sustained, the most recent of these being the one held within the framework of 
the IX Rio Summit and XVI Ministerial Meeting of the San Jose Group in 

Portugal from the 19th to the 26th of February 2000. Likewise, meetings have 
been held to this effect between the Deputy Ministers of Foreign Affairs in 
September and October of 1998, August of 1999 and F ebruary of 2000. The 
Republic of Costa Rica has also presented texts for possible agreements on 
several occasions with a view to re-establishing the exercising of its right to 
free navigation on the San Juan River. 

The Republic of Costa Rica considered the path of dialogue exhausted 
when, on 2 March 2000, President Miguel Angel Rodriguez contacted 
President Arnoldo Aleman by telephone with the aim of reaching a definitive 
agreement on the free navigation of Costa Rican official vessels on the San 
Juan River. This Costa Rican initiative did not meet with a positive response 
from the Nicaraguan government and the negotiation stage was thereby 
considered terininated and we tum to this distinguished organization to 
promote the application of the mechanisms for the peaceful resolution of 
controversies in the interests ofre-establishing the situation prior to the conflict 
and of guaranteeing the rights of the free navigation of Costa Rican authorities' 
vessels on the San Juan River. 



The Govemment of the Republic of Costa Rica, faithful to its peaceful 
vocation, requests, in light of the abovementioned facts, that by means of your 
worthy intervention, the Permanent Council be convened to proceed to appoint 
a special representative to mediate in the matter, promote an effective dialogue 
and issue recomrnendations leading to the resolution of the awkward and tense 
prevailing situation and prevent acts that may disturb the peace in the 
hemisphere. Consequently, we expressly request that the Bogota Pact and the 
lnter-American Reciprocal Assistance Treaty he activated, thereby establishing 
a process of mediation between the parties. 

It is equally requested that, in the interests of avoiding any subsequent 
conflict with the Nicaraguan authorities, the Govemrnent of the Republic of 
Nicaragua be notified of its obligation to find a peaceful solution to this 
controversy and that it be wamed to abstain from preventing, by means of the 
threat of the use of force or by any ether act, the free navigation of official 
vessels of the Costa Rican authorities carrying their duly registered sevice 
arms. 

Furthermore, it is also expressly requested that the transit ofvessels of 
the revenue police and Costa Rican border control on the San Juan River be re­
established, under the same conditions that prevailed prior to the conflict. 

1 would like to recall the words of the Costa Rican President, Miguel 
Angel.Rodriguez, who, in his speech of 13 August 1998, he said: 

"Costa Ricans and Nicaraguans can only progress in a 
fraternal manner and co-exist under the same sky, · by finding 
joint/y solutions to true common problems such as poverty, 
environmental damage and the need to improve cultural and 
economie exchanges between nations that face challenges in 
a world where we are all interdependent. " 

1 avail myself of this opportunity, Mr. President, to renew the 
assurances of my highest esteem and consideration. 

(signature) 
Hernan R. Castro H. 

Ambassador, Permanent Representative 

Honourable President 
James Schofield Murphy 
Pennanent Council 
Organization of American States 
Washington, D.C. 
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Annex 61 

Costa Rican Foreign Minister, Roberto Rojas Lépez, to Nicaraguan Foreign 
Minister, Eduardo Montealegre, Note No. DM-125-2000, 1 0 April 2000 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Your Excellency: 

San Jose, 10 April 2000 
DM-125-2000 

I have the honour to address Your Excellency on the matter of 
expressing the need tQ explore other mechanisms for solving the controversy 
tl:iat exists between our two countries, with regards to the navigation of the 
Costa Rican police with service arms on the lower course of the San Juan River. 

As we jointly announced it to the press on concluding the meeting we 
held in San Jose on 3 April, differences persist in this respect, despite having 
held bilateral rounds of talks and negotiations on this matter for over a year, 
and having concluded that same April 3 the rounds of talks that included the 
presence of the Secretary General of the Organization of American States, in 
his capacity as facilitator. In accordance with what was also agreed upon in the 
presence of the Secretary General, our countries must now consider other 
possible mechanisms for finding a definitive solution to the dispute. 

As Your Excellency knows, in article III of the Esquivel-Sevilla 
Friendship Pact of 21 January 1949, currently in force between the two 
countries, Costa Rica and Nicaragua agreed to submit the controversies that 
may arise between them to the methods of the peaceful settlement of 
international conflicts and to this end they agreed to apply the American Treaty 
on Pacifie Settlement (Pact of Bogota) and give it full effect for the 
controversies between them, even before this Treaty was formally ratified and 
entered into force in ali the American Republics. 

In view of the fact that, in accordance with the hypothesis anticipated 
in article II of the Pact ofBogota, direct negotiations between our two countries 
via the usual diplomatie channels for approximately one and a halfyears have 
not resulted in the settlement of the existing dispute, even with the presence of 
the Secretary General of the OAS as facilitator of the talks, the Government of 
Costa Rica deems it necessary for both countries to make use of the procedures 
established in this inter-american instrument, in the manner and conditions set 
down in its articles. 

Given the numerous ties that bind Costa Rica and Nicaragua, their 
shared interests in many areas and the particular characteristics of the existing 
dispute, the Government of Costa Rica believes that the most appropriate 
mechanism of tho se provided for by the Pact of Bo go ta for attempting to. fi nd 
a solution to the problem is that of mediation, as set forth in articles XI .and 



subsequent of that agreement. The conditions of mediation itself, in the terms 
of the Pact, offer assurances in the sense that they represent an objective and 
confidential procedure, which, at the same time, is simple and free from the 
formalities and costs that other mechanisms provided by International Law 
could cause. 

ln accordance with above-mentioned article Xl, the role of mediators 
should fall on one or more American govemments or to one or more eminent 
citizens from any American State not a party to the controversy, in either case 
chosen by the mutual consent of the parties. 

Thus, in compliance with what was agreed upon in San Jose with regard 
to exploring other means of resolving this controversy, and of the provisions of 
the Pact of Bogota, the Government of Costa Rica is pleased to formally 
propose to the Honourable Govemment of Nicaragua that, by mu tuai consent, 
they request the mediation of an Honourable Government of an American State 
in order to attempt to find an acceptable solution to the dispute. We know there 
are countries in the hemisphere that would be more than willing to carry out 
this fratemal mission and that, in addition to having proven credentials in legal 
and diplomatie matters, professa cordial :frîendship to our region and offer, in 
the opinion of the Govemment of Costa Rica, sound assurance of the 
seriousness, objectivity and correctness with which they would undertake their 
responsibility as mediators, should they accept the request made of them to this 
effect. 

Should the Honourable Govemment of Nicaragua accept this proposai, 
the choice of mediator and the terms of the request for mediation to the State 
that is chosen could be agreed upon through the usual diplomatie channels. 

The Govemment of Costa Rica fraternally urges the Honourable 
Govemment of Nicaragua to consider this possibility and is hopeful that it will 
give an affirmative response, with a view to contributing to strengthen the 
fraternal relations that have prevailed in the two countries and that are 
manifested daily in the numerous economie, cultural and famîly ties, as weil as 
those of cooperation, that bind them, as natural development of geographie 
neighbourhood and cornmon historical roots. 

I avail myself, Your Excellency, of this opportunity to renew the 
assurance of my highest consideration. 

His Excellency 
Eduardo Montealegre 

(signature) 
Roberto Rojas 

Nicaraguan Minister of Foreign Affairs 
Managua.-



........ ~ 

<ff/ vitM:Jw t/e ~e.lacàJ/llfM. c:fz.t'vû;.Pe.:s ~ 1fa.& 
·san José, 10 de abril de 2000 
DM-125-2000 

Excelentisimo sefior: 

Tengo el honor de saludar a Vuestra Excelencia, en ocaston de 
plantearle la necesidad de explorar otros mecanismes para la soluci6n de la 
diferencia que existe entre nuestros dos paises, con respecj:g. a la 
navegaci6n de 1a poli cfa costanicense' con armas de reglamento en el curso 
înferiar del rio San Juan. J 

Coma lo anunciamos conjuntamente a la prensa al concluir la 
reuni6n que mantuvimos en San José el pasado 3 d~ abril, persisten las 
diferencias sobre ese particular, a pesar de haberse realizado durante mâs 
de un afio randas bilaterales de düüogo y negociaci6n al respecta, y de 
haberse ya concluido, ese mismo 3 de abril, con las rondas de diâlogo que 
cantaron con la presencia del se.iior · Secretario General de la Organizaci6n 

~· 

de los Estados Americanos, con ca.râcter de facilitador. De conformidad 
con loque tam.bién convinimas entm{ces en presencia del sefiar s~ëretaria. 
General, nuestros paises han de~ considerar ahora ?tros posibles 
mecanismos para solucionar en fai1Ila definitiva el diferendo. 

! 
Camo es del conocîmiento de -Vuestra Excelencia, eri el articula III 

del Pacto de Amistad Esquivel-Sevilla de 21 de em1ro de 1949, vigente 
entre ambos paises, Costa Rica y Nicaragua convinieron en som.eter las 
controversias que surgiesen entre elllis a los métodos de soluci6n pacifica 
de los conflictos intemacionales. y·' para ella convinieron en aplicar el 
Tratado Americano de Soluciones ~aciticas (Pacte de Bogotâ) y darle 
plena validez para las controversia8 entre ellas. aûn antes de que ese 
convenio fuese fonnalmente ratificadb y entrase en pleno vigor entre todas 
las Repûblicas_ apïqicap.as. \' 

_ En atenci6n a quë~ ae acuerdo con la hip6tesis prevista en el articule 
II del Pacto de Bogota, la negociaci6:p. directa entre nuestros dos paises par 
los medios diplomaticos usuales, durante alrededor de un afio y meà.io, no 

J . 



ct/ ~6$vo dQ &fe.?aao/U:j ~..v/<V"~o.Ptt-~ ~&Q 
ha permitido splucionar el diferendo existente, ni siqfera con la presencia 
del seîior Secretario General de la O. E. A. camo facilîtador del diâlogo, el 
Gobiemo de Costa Rica estima que corresponde ahora que ambes paises 
hagan uso de los procedimieiitos establecidos en ese instrumenta 
interamericano, en la forma y condiciones previstas en su m1iculado. 

Dadas los mUltiples lazos que vinculan a Costa Rica y a ::r:Jicaragua, 
la comunidad de sus intereses en muchas campos y las caracteristicas 
propias del diferendo existente, el Gobiemo costarricense cree que el 
mecanisme mas adecuado de los·previstos en el Pacte de BagoUt para tratar 
de hallar una soluci6n al problema, seria el de la mecliaci6n, de que tratan 
los articulas XI y siguientes de ese convenio. Las coQ.diciones mismas de la 
mediaci6n, en los términos del Pacte, ofrecen seguridades en el sentido de 
que representa un. procedimiento . objetivo y confidencial, a la vez que 
sencillo y alëjado de las fonnalidades y costes que pudieran representar 
otros de los mecanismes previstos en el Derecho lnternacional. 

De conformidad con el articula XI citado, el papel de mediadores ha 
de corresponder a uno o mâs gobiernos americanos, o a uno o mas 
ci~dadanos eminentes de cualquier · Estado americano extrados a la 
controversia, escogidos, ·en uno u ·otro casa, de comim acuerdo por las 
partes. · · ·.· 

En cumplimiento par consiguiente de loque convinimos éli San José 
en el sentido de explorar otros medios de soluci6n para esta conrrôversia, y 
de lo dispuesto en el Facto de Bogota, para el Gobiemo de Costa Rica es 
grata proponer formalmente al llU:Strado Gobiemo de Nicaragua que de . 
comlin acuerdo soliciten la mediaci6n del algûn llustrado Gobiemo de un 
Estado americano para tratar de hallar una soluci6n aceptabrle del diferendo. 
Tenemos conocimiento de que hay'paises del hemisferio que estarian en la 
mejor dîsposici6n de cumplir esta Ïfratemal misi6n y que ademâs de tener 
probadas credenciales en materia "jurfdica y diplomâtica, profesan cordial 
amistad a nues tm region y ofrecen, a juicio del Gobierno de Costa· Rica, 
una. certera gar@lQ~ de la serie~d. objetividad y correcci6n con que 
desempefiariai:I las responsabilida4'~s de mediadores, en casa de aceptar la 
solicitud que il-âectd se les formUle. 

- ~ •, -, . ;_ 

.......... 



Si el llustrado Gobiemo de Nicaragua acepta· esta propuesta, la 
escogencia · del. mediador y los términos de la solicitud de mediaci6n al 
Estado que se· elija podrian convétrirse por los canales diplomaticos de 
estilo. 

El Gobiemo de Costa Rica insta. fratemalmente al Ilustrado Gobiemo . 
de Nicaragua a considerar esta posibilidad y tiene la esperanza de que darâ 
una respuesta afrrmativa, en aras de contribuir a la consolidacién de las 
fratemales relaciones que han imperado entre ambos paises y que se 
manifiestan diariamente en los multiples vinculos econémicos, cultmales, 
familiares y de cooperaci6n que los unen, como desarrollo natural de la 
vecindad geogrâfica y las comunes raices hist6ricas. ..:~.---

Aprovecho la oportunidad para renovar a Vuestra Excelencia el 
testimonio de mi distinguida consideracién, 

r;)J,} 
~oberto Roj~ 

Excelentisimo seftor · ·' 
Eduardo Montealegre '· 
Ministro de Relaciones Exteriores de Nicaragua 
Managua.- · 

-~·· .. 



Annex 62 

Nicaraguan Foreign Minister, Eduardo Montealegre, to Costa Rican Foreign 
Minister, Roberto Rojas L6pez, Note No. MRE/DM/4366/04/00, 6 May 2000 



TRANSLATION 

The Minister of Foreign Affairs 

6 May 2000 
. MRE/DM/4366/04/00 

Excellency: 

1 have the honour to address Your Excellency in response to your letter 
DM-125-2000 in which you proposed the need to explore mechanisrns for 
resolving the controversy that exists between our countries regarding the 
navigation of the Costa Rican police with service arrns on the lower course of 
the San Juan River. 

The area of controversy having been thus defined, it is the opinion of 
my Govemment that this is a matter that has already been resolved in the Jerez­
Canas Treaty and the Cleveland A ward. On the other band, an atternpt is being 
made to open to discussion the matter ofNicaragua exercising sovereignty over 
ber territory, which is indisp11tably and historically established in the various 
international instruments that recognize Nicaragua's exercise of sovereignty 
over the entire San Juan River from the lake toits mouth. 

It is true that the Honourable Governrnent of Costa Rica has repeatedly 
declared that it recognizes this sovereignty, however, immediate} y afterwards it 
begins to vary the tone of the contents ofthat sovereignty to such an extent that 
it leaves it void of content, so that the recognition results in a theoretical 
statement, which in realîty is distorted in practice with pretensions that 
contradict such staternents. 

Certainly, at the meeting on the third of April we discussed different 
topics, among others the need to continue working to attain the goal of finding 
a satisfactory and respectful solution to the rights of the parties in their 
respective areas of sovereignty, not having been possible to agree on any 
solution regarding the search for possible settlement mechanisms. 
Nonetheless, l agree with Your Excellency in that, for the good of our 
respective peoples and countries, it is necessary to carry on working towards 
finding a solution to the dispute, to which neither the Sevilla-Esquivel 
Friendship Pact nor the Pact of Bogota are applicable. 

1 regret, however, to have to differ with Y our Excellency with regard to 
mediation being the most adequate mechanism for resolving this situation at 
band, even though 1 agree there are friendly countries in the Hemisphere who 



would be more than willing to fulfil this fratemal mission, guided by the 
resolve to offer the assurance of seriousness and objectivity. 

In my opinion, mediation îs the appropriate mechanism for solving 
disputes that arise between countries. Nonetheless, in the present case, since 
this is a matter such as that raised by the Honourable Govemment of Costa 
Rica, which has already been definitively resolved by the Jerez-Canas Treaty 
and the Cleveland Award, and that, furthermore, deals with the Republic of 
Nicaragua exercising its sovereignty, this means of solution does not seem 
appropriate. 

In light of this situation, Minister, l fratemally invite you to reflect on 
what has been expressed in the present letter and to mutually attempt, by 
common agreement, to find a solution to the dispute that separates us, in the 
assurance that, for my Govemment's part, we are firmly resolved to assist in 
the provisioning and relief of the Costa Rican police posts on the right bank of 
the lower course of the San Juan River, provided Nicaragua's sovereign rights 
are not affected. 

1 regret, once again, Y our Excellency, having to differ with regard to the 
means of solution that you have proposed and 1 take this opportunity to renew 
the assurance of my distinguished consideration. 

His Excellency 
Roberto Rojas Lopez 

(signature) 
Eduardo Montealegre R. 

Minister of Foreign Affairs and Worship 
of the Republic of Costa Rica 



Excelencia: 

6 de mayo del2000 
MREIDM/4,366104100 

Tengo el hanor de dirigirme a Vuestra: Excelencia en respuesta a su nota DM- 125-
2000 en la que planteaba neœsidad de explorar mec:.anismos para. la soluciOn de la 
diferencia que existe entre nuestros pafses ;con respecta a la navegacion de la policla 
costarricense con armas de reglamento en el curso inferior del rio San Juan. 

] 

Precisado asl el ambito de la diferenda, a juicio de mi Gobiemo se !rata de una 
· :cuesti6n que y a han deja.do resuelta el Tratado Jerex-Canas y ellaudo Cleveland. Par otra 
p.me se pretende abrir a discusi6n el tema dêl ejcrcicio de la sobemnfa de Nicaragua sobre 
su territorio, lo cual esta indiscutîble e 'hist6ricamente establecido en los diverses 
iiutn.rmcntos internacionales QuP. reconocen que Nicaragua ejerce soberanla sobre todo el 
.rfo San Juan desde, el lago hasta su desembocadura. 

Es cierto que reiteradamente el llustrado Gobierno de Costa Rica ha afirmado que 
reconoce esa soberania, pero, acto seguido, 'entra a matizar el contenido de esa sobcranra 
a tai punta que la dcja vada de contenido, resultando el reconocirn~nlo en un 
planteamiento teôrico, que en realidad es tertiversado en la practica con pretcnsiones que. 
contradîcen tales !lfirmadones. 

Ciertamente, en la reunion del pasadtÙres de abril con versamos de dÎstintos ternas, · 
entre elias la necesidad de seguir trabajando en la consecucl6n del objetivo de encontra 
una solucion satisfactoria y rP.speluosa de 'los derechos de las panes en sus respectivos 
ambitos de soberania, no habiéndose logrâdo convenir ning.:in propôsito referido a la 
busqueda de posibles mecanismos de· soluci6n. No obstante, ooncuerdo con Vueslra 
bœlencia en que, para bien de nuestros respectives pueblos y paises, es neœ5al'io seguir 
trabajartdo en la busqueda de una solud6n a la diferencia, a li:l cual no son aplicables el 
Pacto de Amistad Sevilla-Esquivel ni el Pacto de Bogotâ. 

. \ 

lamento, sin embargo, ten(!l" que dife'rir con Vuestra Exœlcncia respecta a que sea 
iil mediacion la que constituye el mecanisme mas adecuado para la soluci6n de esta 
situaciôn que nos ocupa, aun cuando ooincido en que hay palses amigos en el Hcmisferio 
que estarian en la rrnijor disposici6n de cumplir esa fraternal misi6n, guiatjos por el 
propésito de orrccer garantfa de seriedad y'objetivîdad. .. · 



362 

L 

:·. 

En mi opini6n, la mediad6n viene a s'er el mecanlsmo a'pr~pîado para resolvei las 
diferencias que~ prodiK:en entre los paf ses. No obstante, en el wesente caso al tratarse de 
una cuesti6n como la que ha suscitado clllustrado G()biemo de Costa Rica, que ya ha sida 
definitivamente re~uelta por el Tratado Jer~-Calias y el lauda' Cleveland, y ademâs por 
lratarse de un asunto relativo al ejerdcio de la soberanfa de la Repûbl ica de Nicaragua, este 
media de soluci6n no pareœ ser el apropiado. 

· Ante esta situaci6n, Scflor Ministrq, )e invita fraternalmente a que reflexionernos 
sobre lo expuesto en la presente nota y tratemos de encontrar de comûn acuerdo la sol uci6n 
a la d,iferenda que nos separa, en la seguridad de que de parte de mi Gobiemo existe el 
firme prop6silo de dar toda facilidad para el avitua.llamlento y releva de los puestos de la 
polida costarriœnse en la margen d~recha.d,el curso lnferlor del rfo Sari juan, sîemprc que 
no SI! afccten los derechos soberanos de Niçaragua. 

... ... 
Reitera a Vuestra fxcelencia mi sentimiento de tener que dife~ir respecta al media 

-de soluci6n que me ha presentado y aprovecho la oportunidad para renovarle el-teslimonio 
de mi distinguida consideraci6n. J 

fxcelenlfsimo Seiior 
Roberto Rojas l6pez 

Eduardo Mçmtealegre R.. 

MinistrQ de Relaciones. Exteriores y Culto· 
de la Republica· de Costa Rica 



Annex 63 

Costa Rican Foreign Minister, Roberto Rojas Lépez, to Nicaraguan Foreign 
Minister, Eduardo Montealegre, Note No. DM-165-2000, 22 May 2000 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Your Excellency: 

22 May 2000 
DM-165-2000 

1 am writing in reference to your reply of 6 May of the current year. to 
our proposai of exploring adequate mechanisms for solving the controversy 
that exists between our countries, according to the terms of my last letter DM-
125-2000. 

On rejecting the mediation proposed by my Governrnent as one of the 
most adequate mechanisms for resolving our differences, your communication 
asserts that it is a matter specifie to the internai sovereignty ofNicaragua, and 
that it is thus defined in the Canas-Jerez Treaty and in the Cleveland Award. 
That is why, in your illustrious opinion, the Esquivel-Sevilla Friendship Pact 
and the Bogota Pact are not applicable to the case, and it is, rather, the domestic 
laws and ru les of y our country, as well as any other type of internai regulations 
that, by virtue of ber sovereignty, Nicaragua needs to establish in the future. 

Naturally, this opinion cannot be accepted by Costa Rica and it 
contradicts both the historical reality of the navigation of the river, as weil as 
the views upheld by the Government of Nicaragua itself in sorne of its formai 
declarations on this case. 

With respect to the historical reality of our relations regarding the San 
Juan River, it is evident that its legal regime cannat be dealt with as though it 
were th at of the application of the internai legislation of one country or another. 
If this were the case, such a view would lead to the surprising conclusion - to 
say the least- that both the Treaty and the awards would have been absolutely 
unnecessary and futile. Why would one bother to negotiate treaties and seek 
awards if the matter were purely an internai one, as are criminal, civil or 
commercial legislation? 

The very existence of the Treaty and Award demonstrate, naturally, that 
this is a very different matter. It is a question, rather, of a special regime 
established by a Treaty and Award that are characteristic of and specifie to 
Public International Law, which even though it grants sovereignty and 
sovereign jurisdiction to Nicaragua over the river, it also explicitly and clearly 
recognizes ·costa Rica's perpetuai rights of free navigation. And although, 
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according to the Cleveland Award, Costa Rica does not have the right to 
navigate with vessels ofwar,- which, in ali other respects, as a peaceful nation 
without an army, we do not possess- it does expressly grant and recognize the 
authority -which the Govemment of Nicaragua cannot restrict unilaterally, 
neither by its own acts nor by internai legislation- to navigate said river with 
vessels of the revenue service as may be related to and connected with her 
enjoyment of the purposes of commerce accorded to her ... or as may be 
necessary for the protection of said enjoyment. 

So much so that Your Excellency, in his presentation before the 
Permanent Council of the Organization of the American States on 8 March, had 
to recognize that the essence of the matter and the dispute caused have to do 
with a different legal interpretation of the scope and meaning of the Treaty and 
the Cleveland Award, made by each of our States. On this occasion, Your 
Excellency declared, on rejecting the eventual application of the Treaty of 
Reciprocal Assistance, that: "This instrument does not have the slightest 
application in the present case given that the dispute does not arise from an act 
of aggression on the part of Nicaragua but rather from a different 
interpretation of the instruments that govern the relations between both 
nations". 

And, as Your Excellency weil knows, these instruments are none other 
than the Canas-Jerez Treaty and the Cleveland Award, and not the Constitution 
or the internai legislation of Nicaragua. 

lt is a matter, essentially, in this particular case, of reconciling our 
Govemments' dissimilar interpretations of two of the basic concepts contained 
in those instruments of Public International Law that govern our rights and 
faculties. And this does not concem other matters or aspects of our bilateral 
relations, but, rather, specifically one of the aspects of the perpetuai right to 
free navigation that Costa Rica has in the lower course of the San Juan River. 

lt was your Govemment itself, Y our Excellency, that, on questioning, at 
the end of the XIX century, the right of Costa Rica to navigate with vessels of 
war and with vessels of the revenue service, recognized that it was logical and 
evident that the latter, by their very nature and the purpose of protection that 
they exercised, should navigate armed, as it was logic and evident. 

As 1 pointed out in my speech in the Permanent Council of the 
Organization of the American States literally, in îts pleading before President 
Cleveland your Honourable Government defined the· vessels of the revenue 
service in the following .terms, and I quote: 

"The vessels of the revenue service are akin to vessels of wa~. 
While they have not ali the means · of aggression. as. the 



former, still they are armed vessels, capable of enforcing their 
demands by force, and must be classed in the category of 
vessels of war." 

This is why it is surprising that, now, so many years later, a different 
interpretation that contradicts that recognized by the Nicaraguan State itself 
should be extemporized and, above ail, that it seeks to deny the applicability of 
the Treaty and the A ward and substitute it for an arbitrary attempt to impose the 
application of the internai regulations ofNicaragua on the river, as if the former 
did not exist and did not govem the specifie regulations of Costa Rican 
navigation on the lower San Juan. 

It is a matter, therefore, even under the Govemment ofNicaragua's own 
terms expressed in its plea before President Cleveland and, more recently, in 
your Ministry of Foreign Affairs' presentation before the Organization of the 
American States, of a divergence on the interpretation of the terms and scope 
of a Treaty and an Award of an international nature, which, in turn, are 
govemed in their interpretation and application, as it could not be otherwise, by 
the princip les, regulations and procedures of Public International Law. 

It is in view of ail these juridical elements; and the continuing eagerness 
of our Government to safeguard the good relations between our two 
Govemments and nations, that 1 am, once again, taking up the suggestion that 
Y our Excellency makes of his willingness to continue working towards jinding 
a solution to the difference, and of attempting by mutual consent to resolve the 
difference that separates us. 

N eedless to say that Costa Rica is more than willing to do so, in 
accordance with what was agreed upon in San Jose ori 3 April2000; and given 
that we have concluded the bilateral negotiation stage, and that the Honourable 
Government of Nicaragua rejects the possibility of mediation or any of the 
other mechanisms of the Bogota Pact, I request that Y our Excellency infomi me 
of which other means could be jointly adopted in order to put an end to the 
dispute so that my Govemment may assess any useful suggestion that Your 
Excellency may have in mind. 

1 renew, Your Excellency, the testirnony of my distinguished 
consideration. 

His Excellency 
Eduardo Montealegre 

(signature) 
Roberto Rojas . 

Nicaraguan Minister of Foreign Affairs 
Managua, Nicaragua 



Excelentisimo sefior: 

22 de maya del 2000. 
DM-165-2000 

Me refiero a su ~ntestaciim d~l 6 de maya del presente afio a nuestra 
pro pu esta de explotar mecanismes adecuados para la solucion de. la diferencia 
que existe entre nuestros paîses, seglin los términos de mi iùtima nota DM-
125-2000. ' 

Al rechazar la mediaci6n propJes4L por mi Gobiemo, com'a uno dëlos 
mecanismes mas adecliados para la soluci6n de nuestras diferencias, se afinna 
en su comunicaci6n que se trata de un tema propio de la soberania interna de 
Nicaragua, y que asi aparece decidido en el Tratado Canas-Jerez y en el 
Lauda Cleveland. Por eso mismo, segim su ilustrado criteria, no"' 'son 
aplicables al casa el Pacto de Amistad Esquivei-Sevilla ni~~ Pactb de Bogota, 
sino las leyes y reglamentos internas ·de su paîs, asi coma cuah}uier tipo de 
regulaciones internas que, en virtud p~ su soberania, en el futuro Nicaragua 
requiera establecer. .;. · 

., 
' ;}~l r 

Desde luego que para Costa' Rica tai criteria no es en: absoluto de 
recibo y 'entra en contradicci6n tanta con la realidad hist6rica de la 
navegaci6n en el rio, coma con IQ,:::sostenido por el propio Gobiemo de 
Nicaragua en algunas de sus numifest,l!Ciones formates sobre el casa. 

,., 
En cuanto a. la realida.d hist6rjca de nuestras relaciones respecto al rio 

San Juan, es obvia que su régimen legal no se puede tratat cqmo si fuera el 
de la aplicaci6n de una legislaci6n in!e.rna de uno u atra pais. De ser asi, tai 
criteria conduciria a la sorprendente :~nclusi6n -para decir lo nienos- <le~ que 
tanta el Tratado coma los laudos habrian sida absolutaménte innecesarios e 
inutiles. t.Para qué molestarse en n~gociar tiatados y gestionar laudes, si el 
tema era un asunto puramente interno, tai coma lo son la legislaci6n penal, 
civil o comercial? ·' 

''11112••. 

~, 

Desde lû'ego, la sifnple existe~cia de1 Tratado y Lauda evidencian que 
se trata de alga muy diferente. Se !fata, mas bien, de que estamos ante un 

. régimen especial establecido por un Tratado y Laudo propios y especificos 
del Derecho Internacional Publico?, ~que si bien otarga soberania y sumo 

.· . 
.. ~ 

: 
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imperio a Nicaragua sobre .. el rio, de manera explicita y clara también, 
reconoce a Costa Rica sus derechos 'perpetuos de libre navegacion. Y 
aunque, segim e1 Laudo Cleveland, Costa Rica no tiene derecho de navegar 
con buques ·de guerra, -que por lo denias, como naci6n pacffica y sin ejército, 
no tenemos- expresamente si se le otorga y reconoce la facultad -que el 
Gobiemo de Nicaragua :no puede restringir unilateralmente, ni par actes 
propios ru par legislacion ·interna- de #avegar en dicho rio con buques del 
servicio fisCill relacionados y conexionados con el goce de los objetos de 
comercio que le esta acordado ... y que' sean necesarios para la protecciiJïr.-de 
die/Jo goce. ' 

..... 
Tante es asi, que Vuestra E}(cel.encia, en su presentaci6n ante el 

Consejo Permanente de la Organizacj6n de Estados Americanos del 8 de 
marzo pasado, tuvo que reconocer qu~· Ja esencia de la cuestiôn y el diferendo 

· planteados, versa sobre una diferente interpretaci6n juridica del alcance y 
·significado ·del Tratado y del Lauda :.cleveland, por cada uno de nuestros 
Estàdos. Dij.o entonces Vuestra Excelëncia, al rechazar la eventual aplicaci6n 
del Tratado de Asistencia Recîproca:: "Este instrumenJo:no Lieue la mas 
minima ap/icacion en e/ presente casa puesto que el diferendo llO surge de 

U· 
un acta de agresion de parte de;.:Nicaragua sino de una d.iferente 
interpretaciOn de los instrumentos q~e rigen las relaciones e~ttre anlhas 
naciones." · · · 1 

' 1 

Y, como Vuestra Excelencia ,s,.abe perfectamente, esos instrumentes 
no son otros que el Tratado Caîias~lerez y el Laudo Cleveland, y no la 
Constituci6n· o la legislaci6n interna pi.!kragûenses. 

l.l • ~~ .... 

Se trata, en esenci<\, en el ~~o que nos ocupa, ·de· conciliar las 
interpretaciones disimiles de nuestros;·;G:obiernos sobre dos de los conceptos 
basicos contenidos en esos instrumentes del Derecho Internacional PUblico 

·r 
que rigen nuestros derechos y facult~des. Y esto no sobre otros ternas o 

.. dimensiones de nuestras relaciones bilaterales, ·sino de modo especifico sobre 
uno de los aspectas del derecho perp~tuo de libre navegaci6n·que tiene Costa 
Rica en el curso inferior del Rio San J~~. 

Fue su p/opio Gobierno, Excelencia, el que al cuéstionar a fines del 
siglo XIX ~~ derecho de Costa Rica '~ navegar con buques de guerra y con 
buques fis~es, reconoci6 que ésto~. por su propia naturaleza y por la . 
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funci6n de protecci6n que debian ejercer, tenian que navegar arrria~os, como 
era 16gico y evi~ente. · . ., " · 

' i 

Como lo senaJé en mi intervenci6n en el Consejo Permanente de la 
Organizaci6n de Estados Americanos, textualmente, en su alega~o ante el 
Presidente Cleveland, su l~ustrado Gobiemo defini6 las naves de ser11icio 
fiscal en los siguientes términos: , : 

"Las naves de servicio fisqd son del mismo género que las naves de 
guerni. Aunque no tienen todos los medios ofensivos de las ûltimas, aim asl son 
naves de guerra, capaces de respaldar sus demandas por la fuerza, y debcn ser 
clasificadas en la categoria de naves de guerra". (En el original, "Vessels"'or' 
revenue service are akin to vessels ofwar;· Wlùle they have not aJJ'the meaus of 
aggression as'tl1e former, still they llCÇ armed vessels, capable of cnforcing their 
demands by force, and most be classed in the category ofvessels of war. ") 

Por eso extrafia que ahora, tantos afios después, se improvise una 
interpretaci6n diferente contraria eon:'l9 reconocido por el propio Estado 
nicaragüense, y sobre todo que busque hegar la aplicabilidad del Tratado y 
Laudo y sustituîrla por un arbitrarioJintento de que lo aplicable sea la 
reglamentaci6n interna que Nicaragua quiera imponer en el rio, coma si 
aquéllos no existieran y no rigieran el.

1
,régimen especîfico de la navegac~6ri 

. 1 b. s J ,,,], cos tarn cense en e a Jo an u~. ·:.%. · 
~ ~tf 

Se trata, pues, aun en los propios términos del Gobierno de Nicaragua 
en su alegato ante el Presidente Cleveland, y en fecha mâs reciente en la 
presentaci6n de ésa Cancilleria ante la Organizaci6n de Estados Americanos, 

1 . 

de una divergencia en la interpretaci6n de los términos y aJcances de un 
Tratado y un Laudo de carâcter internacional; el cuaJ, par otra parte, esta .. 
regido en su' interpretaci6n y aplicaci6n.. :como no podria ser de otra manera, 
por los principios, normas y proce4iiniento del Derecho Intemacional: 
Pûblico. · · .:,, 

Es en atenci6n a todos estos el~mentos juridicos; y al afim permanente 
de nuestro Gobi erna de resguardar las· 'buenas relaciones entre nuestros dos 
Gobiernos y pueblos, que me perrij}to retomar la sugerencia que Su 
Excelencia hace de su disposici6n de . .'~guir trabajando en-la· bûsqueda de 
una so/ucion a la diferencia, y a q~x tratemos de encontrar de. comun 

· acuerdo la so/uciOn a la diferencia que:f10S separa. 
,'. ... , 

'• )' 

. . / 
....... 
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De·mâ.s estâ: decirle_que Costa Rica estâ en la mejor disposici6n de 
hacerlo, de conformidad con·Jo que convinimos en San José el 3 de abril del 
2000, y dado que la etapa del diâlogo bilateral la dîmos por cuniplida, y que 
el Ilustrado Gobiemo de Nicaragua rechaza la posibilidad de una mediaci6n o 
de cualesquiera otros mecanismes del Pacto de Bogotâ, solicito a Vuestra 
Excelencia que me indiq~e cuâles serian los otros medios a los que se podria 
recurrir conjuntamente para poner fin al diferendo y para que mi Gobiemo 
pueda evaluar cualquier sugerencia . ti til, que tenga en mente Vuestra 
Excelencia. 

Renuevo a Vuestra Excelencia el testimonio de mi distinguida 
consideraci6n, ,, · · 

Excelentisimo sefior 
Eduardo Montealegre 

r:Jwr;)~ 
Roberto Roja~]. 

Ministro de Relaciones Exteriores de Nicaragua 
Managua, }'licaragua 
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President of Costa Rica, Miguel Angel Rodriguez Echeverria, to President of 
Nicaragua, Amoldo Aleman Lacayo, 28 June 2000 

( 



Miguel Angel Rodriguez E. 
President of the Republîc 

San Jose, 28 June 2000 

TRANSLATION 

MR. ARNOLDO ALEMAN LACAYO 
PRESIDENT 
REPUBLIC OF NICARAGUA 
PRESENT 

DEAR MR. PRESIDENT: 

1. 371 

As I have stated on many occasions and reiterated in person during our meeting 
in Panama City on 17 June, the Government and people of Costa Rica are 
motivated by feelings of fratemity and cooperation towards Nicaragua, to 
which, as well as its geography, it is bound by indissoluble family, historical, 
cultural and economie ties. In this vein, it is of fundamental importance that 
the differences which may arise between our countries be resolved amicably. 

With regard to the conversations we held in Panama and in accordance with 
your interest in Costa Rica presenting a concrete proposai on the terms of the 
navigation of Costa Rican police on the lower course of the San Juan River, I 
would like to inform you that Costa Rica's intention in this respect is that the 
modus operandi that functioned temporarily prior to July 1998, by which it was 
allowed to navigate on this waterway with vessels carrying Costa Rican police, 
having prevîously informed the Nicaraguan authorities in each case, be re­
established. For its part, Costa Rica is more than willing to not navigate the San 
Juan River with police carrying their police equipment without having 
informed the Nicaraguan authorities in that area previously, each time they 
patrol the San Juan. 

The rights th at correspond to Costa Rica in accordance with the Cafias-J erez 
treaty and the Cleveland Award are, furthermore, endorsed by the will and 
consensus of the Costa Rican Ministry of Public Security and the Nicaraguan 
Ministry ofDefence .who, on numerous occasions, have carried out activities of 
co-ordination in the border region. 

1 would also like to reiterate, once more, the Costa Rican Govemment's highest 
respect for the dominion and sovereignjurisdictîon that Nicaragua has over the 



entire course of the San Juan River, and that it trusts the Govemment of 
Nicaragua, for its part, will continue to respect the rights that correspond to 
Costa Rica regarding the lower course of this river, in accordance with the 
international instruments currently in force between the two countries and in 
the manner they traditionally have been exercised. 

With the firm hope that overcoming the difference that bas arisen between our 
countries regarding this matter will allow for progress in other areas of 
comrnon interest and for strengthening the mechanisms of understanding and 
cooperation that unite Costa Rica and Nicaragua, and the Central Arnerican 
region as a who le, 1 would like to take this opportunity to renew the assurances 
of my highest consideration, 

(signature) 
MIGUEL ANGEL RODRIGUEZ ECHEVERRIA 
PRESIDENT OF THE REPUBLIC 

(seal) 
THE PRESIDENT 
REPUBLIC OF COSTA RICA 
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SAN JOSE, 28 DE JUNIO DE 2000 

SEN OR 
ARNOLDO ALElVlAN LACAYO 
PRESIDENTE 
REPUBLlCA DE NICARAGUA 
PRESENTE 

ESTIMADO SENOR PRESIDENTE: 

Comù Jo he expresaclo en mûltiples oportunidadcs y se lo reiicré personuim'!nte Cil 

nuestta reuniô11 en la ciudad de Panama el pasado 17 de junio, el Gobiero.o x el puebla 
de Costa Rica se encuentran animados de sentimicntos de fratemidad y de cooperncion 
hacia Nicaragua, con la que, ademâs de la geografia, las unen indisolubles vinculos 
familiares, historiees, culturales y econ6micos. En este espiritu, resulta de fundamentol 
importancia la amistosa solucî6n de las diferencias que puedan surgir entre nuestros 
pais es. 

De confonnidad" con las corwersaciones que tu•.,imos en Panama, y ateodicndo a su 
inte:rés Je que Costa Rica Je ronnule una propuest.a concreta sobre los términos para la 
navegaciôn de las fuerzas policiales costarricenses en el curso inferior del rio San Juan. 
quisiera. manifesta.rle que la aspiraci6n costarrkense a ese respecta es que se restablezca 
el modus operandi que funcîono tcmporalmente con anrerioridad·n julio de 1998, segûn 
el cualle era perrnitido navegar por esa v{a fluvial a las embarcaciones que conducian a 
los miemhros de la policia cost~cense, previo conocimiento en cada caso, de !as 
autoridades nicaragüenses. Por su parte, Costa Rica estâ en plena disposiciôn de no 
tencr runguna navegacion en el rio San Juan de policias con su equipa policial'·sin haber 
de previo comunic~çlo a ·las autoridades de Nicaragua en esa zona, cada vez que 
efectûen recorridos por el San Iuart 



• -
' 

SR. A.Ri'I'OLOO ALEMAN LACA YO 
PRESIDENTE 
RtPUBLlCA DE NICARAGUA 

PAC.-02-
SAN JOSE, 28 DE JUNIO DE 2000 
.................... ---............ --~~---- ... -----... _ ........... - ... ~-.. --

Los derechos que corresponden a Costa Rica segun el tratado Cai'las-Jerez y el laude 
Cleveland, sc cncuentran ademâs respaldados por por la volwuad y cl conseuso de los 
Ministerios de Seguriclad Pli.biica ùe Costa Rica y de Defensa de Nicaragua. {]Ue en 
reitcrad<ts oportunidades han realizado acciones de coordinacion c11 l<l rcgiôn fronteriUJ. 

No omito manifestarle que el Gobiemo de Costa Rica reitera lma vez mas s.u pleno 
respcto por el dominic y sumo imperia que tiene Nicaragua en todo el cauce del rio San 
Juan, y que confia en que por su patte el Gobiemo de Nicaragua conti11uaroi respetanùo 
los dercchos que correspom.!en a Costa Rica en el curso inÏcrior de esc rio, seglin los 
instmmentos intemacionales vig_entes entre ambos paiscs y tal como tradicionalmente 
los hemos cjercido. 

Con la firme esperanza de que la superaciôo de la diferencia que han lenTdo nueslros 
paises sobre este tema pemlÎfira a.vanzar en otras âreas c:le îÙ.terés comUn. y J"ortalecer los 
mecarüsmos de entendimîento y cooperaci6n que unen a Costa Rica y Nicaragua, y a la 
reJ:,ri6n ccntroamericana en su conjunto, aprovecho la oportunidad para renovarle !as 
seguridades de mi distinguida consideracion, 

~
ç[J •,' ' 1 

Ml)../ ~~/GUEZE HEVERRIA PR~ ENTE DE LA WPUBI.. A 



Anne x- 65 

President of Nicaragua, Arnoldo A leman Lacayo, to President of Costa Rica, 
Miguel Angel Rodriguez Echeverria, 29 June 2000 



Dear Mr. President: 

TRANSLATION 

(se al) 
Republic ofNicaragua 

Central America 

PRESIDENCY OF THE REPUBLIC 

29 June 2000 

Guided by the utmost readiness to reach an understanding and, taking 
into account the importance ·for both countries of preserving and promoting 
amicable relations and cooperation, allow me to acknowledge receipt of your 
letter containing your proposai for resolving the situation at hand. 

1 must express my satisfaction at your Govemment's statement 
reiterating its highèst respect for Nicaragua's dominion and sovereign 
jurisdiction over the San Juan River, from its origin at the lake to its mouth in 
the Carribean Sea, a premise that constitutes the starting point of our 
conversations on the matter. 

At the same time, T must reiterate the fact that my Govemment believes 
no situation has arisen that modifies, alters or changes the specifie right of 
navigation with objetos de comercio that the treaty of 1858 granted to Costa 
Rica, according to their needs ofthat time to use the San Juan River as a means 
of commercial communication. 

Having clarified the aforementioned, 1 am pleased to express the 
willingness of my Govemment to reestablish the modus operandi that the 
border authorities of both countries applied temporarily in 1998, within the 
framework of the cooperation effort that had been developing since 1995, 
following the signing ofthe Joint Communiqué between the Nicaraguan Army 
and the Costa Rican Ministry of Public Security. In this respect, my 
Govemment is willing to reestablish the cooperation that Nicaragua offered 
Costa Rica for the purposes of provisioning their border posts in the lower part 
of the San Juan River, thus allowing the Costa Rican police authorities to 
navigate that part of the river, with the acquiescence, in each case, of the 
Nicaraguan authorities. Said navigation would not involve, as it did not do so 
previously, the exercising of any act of jurisdiction, neither will it adversely 
affect Nicaragua's authority as territorial sovereign. 



Nicaragua's willingness to this effect is based on the desire ta 
strengthen the ties of friendship and cooperation that should prevail between 
our sister and neighbouring nations, which share a common historie 
background. 

In the hope that the current situation may be overcome in the brîefest 
possible period, for the good of our nations, I assure you, once again, that 
Nicaragua will continue to respect, as it always bas done, the treaty of limits of 
1858 and the award of 1888, these being the instruments that define the legal 
framework for the respective rights of our States. 

I should like to avait myself ofthis opportunity to renew, President 
and friend, the assurance of my highest and distinguished consideration. 

His Excellency 
Miguel Angel Rodriguez 

(signature) 
Arnaldo Aleman Lacayo 

President of the Republic of Costa Rica 
His Office 



PRESIOENCIA DE LA REPUBliCA 

29 de junio de 2000 

Estimado Sencir Presidente: 

Guiado par la mejar dispasicion de alcanzar un entendimientci y 
tomanda en cuenta la importancia que para ambas paises posee la 
preservacion y fomenta de las. relaciones de amistad y cooperaoon, me 
permito acusar recibo de su carta que contiene su propuestà para la 
soluciôn de la situaciôn que nos ocupa. 

Debo expresar mi satisfaccion par la manifestaciôn expresa de su 
Gobierno, de reiterar el plena respeto por el dominîo y sumo imperia que 
corresponde a Nicaragua sobre el rfa San Juan, desde su nacimiento en el 
lago hasta su desembocadura en el mar Caribe, premisa que constituye el 
punta de partida de nuestras conversaciones sobre el tema. 

Al mismo tiempo, deba reiterar que mi Gobierno considera que no se 
ha producido situacion alguna que modifiquè, altere o cambie el especffico 
derecho de navegaciôn con objetos de comercio que el tratado de· 1858 
concedi6 a Costa Rica, en funci6n de las necesidades que teriia en aquellos 
anos, de utilizar el rio San Juan camo media de comunicacion comercial. 

Adarado lo anterior, me complace expresarle la disposicion de mi 
Gobierno de l·establecer el modus operandi que las autoridades fronterizas 
de ambos pafses aplicaban de forma temporal en 1998, en el marco del 
esfuerzo de caaperacion que se venfa desarrollando desde 1995, después de 
la firma de Comunicado Canjunta entre el Ejército dé Nicaragua y el 
Ministerio de Seguridad Publica de Costa Rica. En este sentido, mi Gobierrio 
esta dispuesto a restablecer la cooperacion que Nicaragua prestaba a Costa 
Rica, a efectos de avituallamiento de sus puestas fronterizos en la parte 
inferior del rio San Juan, par media del cual se permitia a las autoridades 
polidales de Costa Rica transitar par esa parte del rio, con la adquiesencia, 
en cada casa, de las autoridades nicaragüenses. Dicha navegaciôn no 
implicarîa, camo no implicaba anteriormente, el ejercicio de acta de 
jurisdicci6n atguno, camo tampoco resultar en menoscabo de las 
competencias que corresponden a Nicaragua coma soberano territorial. 



PRESIDENGIA DE LA AEPUBliCA 

La disposicion de Nicaragua, a los efectos expresados, se basa en el 
anima de fortalecer los lazos de amistad y cooperaci6n que de~en 
prevalecer entre dos pueblos hermanos y vecinos, que comparten un origen 
historico comûn. 

En la esperanza de que pueda superarse en el plazo mas breve 
posib.le, en beneficia de nuestros pueblos, la situacion existente, le reitera a 
Usted la seguridad de que Nicaragua seguira respetando, coma siempre lo 
ha hecho, el tratado de limites de 1858 y el lauda de 1888, instrumentas 
que establecen el marco jurfdico de los respectivos derechos de nuestros 
Estados. 

Aprovecho ta ocasion para expresarle, Presidente y amigo, las 
muestras de mi mas alta y distinguida consideracion . 

. · 

Excelentisimo Seiior 
Miguel Angel Roddguez 
Presdiente de la Republica de Costa Rica 
Su Despacho 
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President of Costa Rica, Miguel Angel Rodriguez Echeverria, to President of 
Nicaragua, Arnaldo Alemân Lacayo, 29 July 2000 



TRANSLATION . 

Miguel Angel Rodriguez E. 
President of the Republic 

San Jose, 29 July 2000 

Mr. President: 

1 have the honour to address you in reference to your letter of 29 June 
in which you reply favourably to my -interest that our two countries find a 
solution to the difference that bas arisen regarding the scope of Costa Rica's 
right to free navigation on the San Juan River. 

In this respect, it was particularly pleasing to verify that we fully agree 
on three fundamental aspects: a) that the sovereignty over the entire course of 
the San Juan River corresponds to Nicaragua; b) that, in accordance with the 
Cleveland A ward of 1888, whîch constitutes an obligatory interpretation of the 
Cafias-J erez treaty of limits of 1858, Costa Rica bas the perpetuai right of free 
navigation on the lower course of the river for purposes of commerce, and c) 
that since 1888 nothing has occurred to change this legal status. I also consider 
it of great importance as a step forward in resolving the dispute that your letter 
contain an expression of willingness to re-establish the modus operandi that 
existed until July 1998, in which the vessels carrying members of the Costa 
Rican police could navigate on the lower course of the river, having previously 
informed the Nicaraguan authorities in each case. 

Regrettably, in the conversations held, subsequent to your letter, 
between the Nicaraguan Minister of Defence and the Costa Rican Minister of 
Public Security with a view to putting these demonstrations ofwillingness into 
practice, it has still not been possible to reach an agreement on the 
reestablishment of the modus operandi, or on the procedures by which Costa 
Rica, in each case, would inform Nicaragua, respectively, of the transit of Costa 
Rican police on the lower San Juan. This situation deeply concems me and I 
hope that with the help ofyour valuable support it will be possible to overcome 
it and thus put the contents of our letters of 28 and 29 June into practice. ln 
this respect, I have attempted to contact you by telephone over the past few 
days, however, unfortunately, this has not been possible due to your multiple 
commitments and I have, therefore, been forced to recur to this means in order 
to procure your valuable help in overcoming the abovementioned problem. 



I reiterate, Mr. President, Costa Rica's interest in finding, together with 
Nicaragua, a definitive solution to this dispute and in strengthening the 
fraternal harmony that should prevail over our two nations that share such close 
and numerous ties. I have high hopes that a sîmilar attitude will be expressed 
by Nicaragua and its authorities and that this will allow us to join forces with 
a view to constructing a bright future. 

I would like to take this opportunity to renew the assurances of my 
highest consideration, 

MR. 

(signature) 
MIGUEL ANGEL RODRIGUEZ ECHEVERRIA 

(seal) 
THE PRESIDENT 

REPUBLIC OF COSTA RICA 

ARNOLDO ALEMAN LACAYO 
PRESIDENT OF NICARAGUA 
"MANAGUA 



• 
. 
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P"F!:ESICENTt:;: DE I.,A AEPUBl..ICA 

San José, 29 de julio de 2000. 

Senor Presidente: 

Al saludarle atentamente. deseo referirme a su nota del pasado 29 de jWlia, en la 
cual respondi6 favorablemente a mi interés de que nuestros dos paises encuentren una 
soluci6n de la diferencia que han mantenido con respecta a los alcances del deréeho de 
libre navegaciôn de Costa Rica en el rio San Juan. 

Sobre el particular, ha sido especialmente satisfactorio constatar que 
coincidimos plenamente en tres elementos fundamentales: a) que la soberania sobre el 
curso del rio San Juan, en toda su extensi6n, corresponde a Nicaragua; b) que, de 
acuerdo con el Laudo Cleveland de 1888, que constituye una interpretaci6n obligatoria 
del tratado de limites Caîlas6 Jerez de 185 8, Costa Rica tiene derechos perpetuas de libre 
navegaci6n en el curso inferior del rio con prop6sîtos de comercio, y c) que desde 1888 
no ha sucedido nada que modifique es a situacién juridica También he considerado de 
suma importancia, coma un paso adelante en la soluci6n del diferendo, la manifestaci6n 
de voluntad contenida en su nota, en el sentido de estar en disposici6n de que se 
restablezca el modus operandi existente hasta julio de 1998, segt'm el cual las 
embarcaciones en que viajaban miembros de la policia costarricense podlan navegar en 
el curso inferior del rio, con previo conocimiento, en cada caso, de las autoridactes de 
Nicaragua 

Lamentablemente, en las conversaciones que con posterioridad a su nota ha 
mantenido el Ministre de Defensa de Nicaragua con el de Seguridad Pûblica de Costa 
Rica, con miras a poner en ejecuci6n esas manifestaciones de voluntad, todavia no ha 
sido posible alcanzar un acuerdo sobre el restablecimiento del modus operalUii-., ni 
sobre los procedimientos mediante los cuales Costa Rica, en cada caso, haria la 
correspondiente comunicaci6n a Nicaragua sobre el trânsito de poücias costarricenses 
en el bajo San Juan. Me preocupa profimdamente esta situaci6n, y es pero. que median te 
su valioso concurso sea posible superarla y dar asi concreciôn a lo contenido en nuestras 
notas de 28 y 29 de junio. Con tai prop6sito, he tratado de localizarlo por la via 
telef6nica durante los Ul.timos dias, pero lamentablemente eso no ha resultado posible en 
virtud de sus mUltiples ocupaciones, por lo que me veo obligado a recurrir a esta via 
para procurar su valioso concurso a tin de superar el inconveniente sefialado. 



~ • 
PRESIOE.Ntl!: DE LA REPUBUCA 

Plig.2 

Le reitero, sei'ior Presidente, el interés de Costa Rica de encontrar, 
conjuntamente con Nicaragua, una soluci6n defini ti va a este diferendo, y de consolîdar 
la fratemal armenia que debe reînar entre dos paises que comparten tan estrechos y 
multiples vinculos. Tengo la firme esperanza de que haya una actitud similar en 
Nicaragua y en sus autoridades, y que ello nos permita aunar esfuerzos con miras a la 
construcci6n de un fecundo P<?rvenir. 

Aprovecho la oportunidad para renovarle el testimonio de rru distinguida 
consideraci6n, 

SEN OR 
ARNOLDO ALEMAN LACAYO 
PRESIDENTE DE NICARAGUA 
MANAGUA 



Annex 67 

President of Nicaragua, Arnoldo A leman Lacayo, to President of Costa Rica, 
Miguel Angel Rodriguez Echeverria, 3 August 2000 



Mr. President: 

TRANSLATIO~ 

(seal) 
Republic ofNicaragua 

Central America 

PRESIDENCY OF THE REPUBLIC 

3 August 2000 

1 have the honour to address Y our Excellency to acknowledge receipt of 
your Ietter of 29 of July in which you express your concem for the fact that the 
defence and security authorities of both countries have still not reached an 
agreement regarding the reestablishment of the modus operandi that existed 
between 1995 and 1998, or on the procedures by which the Costa Rican 
authorities wou.ld navigate a predetermined stretch of the San Juan River with 
the acquiescence, in each case, of the Nicaraguan authorities. Said consent, in 
each of the cases, is to be expressed by the national authorities full y exercising 
their sovereign attributes. 

In this respect, allow me to express to you that 1 fully share your 
concem, however, 1 have been informed of a series of coincidental operative 
aspects that constitute evident progress in the talks between both authorities, 
Ieaving pending situations that require, on our part, the concurrance of other 
Powers of State, in accordance with our internai legislation. As I am 
committed to resolving this situation and totally convinced of the importance 
of strengthening relations between two sister countries, 1 have personally taken 
steps before the relevant authorities in order to speed up the necessary 
procedures. 

In this regard, 1 would like to reiterate my utmost willingness to 
cooperate in order that your country's police authoritîes may resolve the 
difficulties they face in provisioning and relieving their border posts, located 
on Costa Rican soil. 

At the same time, I am pleased to note from your recent communication 
that, as in your letter of29 June, you reiterate the fact that "the sovereignty over 
the entire course of the San Juan River corresponds to Nicaragua." I must, 
likewise, reiterate our position of unlimited respect for that stipulated in the 



Jerez-Canas Treaty of 1858 and the Cleveland Award of 1888 regarding the 
right of free navigation for purposes of commerce that Nicaragua granted Costa 
Rica on a specifie part of the San Juan River. Both statements in your recent 
letter, therefore, constitute examples, as Y our Excellency rightly pointed out, of 
full agreement between us both that, without a doubt, form the basis on which 
we may continue to strengthen our bilateral relations. 

On reiterating my utmost willingness to cooperate in regard to the case 
at hand and expressing my most sincere wish that satisfactory progress be made 
in this and the many other matters on our bilateral agenda, allow me to renew, 
Mr. President Rodriguez, the assurances of my consideration and esteem. 

(signature) 
Arnoldo Aleman Lacayo 



Manasua.: 3 de agosro de 2000 

Setlor Prt!sidenre: 

Me ditPo a VUI!:!illa Excefentia. 01fl el ob.Jeto-dt QCUS8r recibo de 'W c:;arta del 
pasadO 2C) de Îulic~ a ttaVéS de fa c-.ml me matllfiesta tu pniOC.UpaQM por el hedlo de 
que fas alliOridades de defensa v sesurldad de arnbo5 paiSeS,· 8 .no han: aJc:cw.ado • 
un acuerdo con ~n al resrabJ«imJenm del moduS cper.tndi que w!f.iG ~~ 
1995 y 1998. ai~ 1œ.tm,œd'uniCMOS mediill'lte foi cuale5 adoridades de OJ.ga, 
Rica navep1a1 en un ~ ~·1trrwi1rraW mil J'IO San Juan; con la aquïesœnda en 
œda GUO. de lU autoridades nicaragOeftses. DidtG consemifftieq(o, en cacta uno de 
los casos. lo ~ las aulDt'idaie nadonales tm pteno èjettido de sus atrlbuaos 
soberanos. 

Al respeao, petmflame &&;presarle que.eoftlpcrto totaltnerrœ su preocupacl6rl, 
no obSialrtU. he sldo .intormada de una sene de pumos de coinddet1cia opeontivœ 
que constitu,-en un avance evidente en· las platicas entre ambas at.tnrtdEides. 
Guedando ~ienttli situaclones que requieten por nuestra pmte,. del coocurso de 
Db'os Poderes del Eatado, en CORSI;WU'lcia con nuestra b!8l5lacf6n intema. AJ sentlrrne 
cornprometido coo fa solud6n de esta 5i1Uad6n v por m1 f'itme convï~ de la 
importancia qcse revhte el esttechamiento de las reladones ·emre ®s pafses 
hermanos, he realitildO pei'SOf'lalmenre gestlones ante fas autoridades pertinentes a fm 
de .agilizar los 1Qrrtilel ~-

AI•especto, deseo reiterarie: mi mas firme voluntad de cooperacl6n,;: llo d~ 
que las uol1dades policiales de .su pals poedan resolver las dific;l.fhades que 
enfreman en et. iWituall.emiento y relevo de sus puestos ftaR'ell aos, ubkadœ 01 
ter~"'totio œsraniœnse. 



A su va. me œmpbœ mciblr en su recienœ mistva. la ~[acïOn de lo 
expresado en su nota del29 de junio pasado, en el senddo qœ '1a ~a sabre el 
CW'SO del rfo San Juan, en toda su extensiOn, ~ a Nicatag:ùa•. Al mlsmo 
tlempa, debo teberarle nuestra posici6n de in'estriao tespeto a lo dispuestq pot el 
Tralado Jere.t.ca&s de 165B y ellaudo Oeveland de 1888, ton Rfa:ïœ. al derecho 
de litmt navqacl6n con obidO$ de cornemo, q:..re Nicaragua. conœdi6 a Cmla Ria,. 
en detetminado lrecha del rio San Jllall. · AfJlbm. expresiones amti~ en sv 
reciente mlslva,. consdtuym pues, elemenms, como Vue:Jtta ExO!Iencia btsn lo 
manffie51a. de ùna plena cofncidenda entre ambes, lo eual, Sin lugar a duda:s sfent3 
las beses para continuai av.m.tando en el fof'falecimiento de nuesrras relaciones 
bltalerale!;. 

Al reileli1tle mi mis. fit~œ vo1umad de cooperadoo œn reiaàO.. al caso que 
nes ocupa y exptesar1e tnl né si~"' deseo de ~ satisfaaorianen~ en êste y 
en otros de toro muthos temas que.COfi\IXIRen nUf.Sb'a agenda bilmeral~ me permito 
ranovarle, Sei\or Pœsldentt! Rodrfguez, lai muestras de mi dlstin&uida tonsideracién y 
eslima. 



Annex 68 

Costa Rican Acting Foreign Minister, Elayne Wbyte, to Nicaraguan Acting 
Foreign Minister, José Adan Guerra, Note No. DVM-420-00, 28 September 

2000 



TRANSLATION 

The Deputy Minister of Foreign Affairs and Worship 

DVM-420-00 

San Jose, 28 September 2000 

Y our Excellency: 

I have the honour to address Your Excellency in regard to the following: 

On Tuesday 26 September a Costa Rican vesse! carrying two judicial agents 
and a member of the police force were preparing to navigate the San Juan River 
towards the Cafio Rio Jardin area, situated five kilometres from the mouth of 
the San Carlos River on the southem bank of the San Juan River, in Costa 
Rican territory. These officiais were travelling to this town to undertake tasks 
related to their post, within the bounds ofthose permitted by the second article 
ofthe ClevelandAward, issued on the twenty second ofMarch, eighteen eighty 
eight. On arriving at the Nicaraguan army post, located in front of Boca San 
Carlos they were not allowed to enter the San Juan River. 

This matter constitutes a flagrant violation of the rights to free navigation in 
perpetuity that the Canas-Jerez Treaty of 1858, the Cleveland Award of 1888 
and the Central American Court of Justice judgement of 1916 grant the 
Republic of Costa Rica. 

The Govemment of the Republic of Costa Rica hereby strongly protests against 
these acts to the Govemment of Nicaragua, requests the corresponding 
explanations and that the Republic of Costa Rica's right to free navigation be 
put into effect. 

I would like to take this opportunity to renew the assurances of my 
consideration. 

(signature) 
Elayne Whyte 

Interim Minister 

His Excellency 
Jose Adan Guerra 

Mini ster by law of Foreign Affaîrs 
Republic ofNicaragua 
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~ ~MURt4ôa t4 9lsf~ ~~a:J; ~ 

DYM4i0-o0 

San Jœé. 28 ds Stptlmtbre de 2000. 

ExwiMtlsfmo uitor: 

Me dJ~o a Vaunra ~~hCid ~~ 0«1816n dAl lt.:icer re/BmJCID a IJJs .JlgWsnw hs~hos: 

El dftl 1!J1111U 26 dti 1etkmbr~. lftl emharcoci6n comurlcenst f11U colldm:/4 dos agente.s 
judttltJks y vnlfdemblo Je la[utna piHJlica, se di1ptm/11 a 1i~M8lll' por el Rfo San Juan, 
con dulfno 12 la ZanrltN Calto Rio .1tJrtJ!n, ltbitrz.io a clnœ kll6m1tro.r de 111 de.stmbol:aduN 
rk/ Rio &zn Corlos, en la mt:ITgfm l1lt" dai klo &m .liai. '" territurlo CCMIIJn'l«t'WW. &to8 
./ilnd4nafios as 4ll'lgfu1f Q utD localldad 11 redizm gt~'tit.m~~J propfas de su cœgo, 
~ ®nrro diJ Ids pmahidiJS "' 11 QIT(crûo npndo tlel LaudD Clew~Jond. emlttdo 
el llflhliidllh tls mt11"Z!() de Mil docientrn denia 1 oc'ho. AI lkp al Jr;mlo tkl qbcita 
"'~'· liluado /rfnrt "Bœa San Qzrlœ. 110 lu~ pt1'111111do alrtdnsito por ~~Rio 
San./wim. 

Eau ~ entraila UIIQ jltJgnmtB noltr~ Q 101 rlrrdoa de libre ~~~mgACién (l 

ptrpelrüd4d f11J8 el Twltado Cdftahlerez de l&'f8, el L2UtJo Clfveltmd de 1888 y fa 
.œntencùJ de la Corte CtlRIToalnerictmt~ 46 Jil.ftkte~ de 1916, le oldrgan. a ta Repûblica de 
Cos/aRica. 

El Go~ dllla R~tpùblka tk Crula Riço pruenta por l!&t.t medio UM etJJrgica yrotesta 
aJ Gobfffl'IO de la Rtpûbltca rh NICfliQg&lfl p07' ut03 h•~lw. le IOlfclta ku aplir:r:ciones 
~rmpondlanres J! qvs se 1up 1/fCJ'hto el rwptto' del deNclttJ de Ubri navejtiCJ6n c2 la 
.RqNblfca de Co.stD RlctJ . 

.A,pro~ho Ùl oportunidad JXJN UJITUarW sl testlrMniO ds mi constdlracl6n 

&«1~~11110 &~for 
Jraé AClan Gutmz 
Minlltro Jill' Ill ley rü la R.tlDCÛJJID &:.rioNS 
Rqlalfcq d• li'ICdT'OZW 



Annex 69 

Nicaraguan Acting Foreign Minister, José Adim Guerra, to Costa Rican 
Foreign Minister, Roberto Rojas Lopez, Note No. MRENM-JI/483/1 0/00, 

18 October 2000 



Excellency: 

TRANSLATION 

(seal) 
Republic of Nicaragua 

Central America 

Ministry of Foreign Affairs 

18 October 2000 
MRENM -JI/483/1 0/00 

1 have the honour to address Your Excellency in reference to our reply 
MRE/DM/4977/09/00 of 29 September of the current year to your Letter 

DVM-420-00 of the 2sth of the same month and· year, in which you were 
informed ofthe investigation into the events you-referred to in your letter that 
were being carried out with a view to analyzing if the navigation mentioned on 
that occasion is covered by that stipulated in the Jerez-Canas Treaty of 1858 
and the Cleveland Award of 1888. 

In this respect, I would like to make it known to you that, as a result of 
the investigations, this Ministry of Foreign Affairs was informed that, on 26 
September, members of the Costa Rican Judicial Investigation Organism 
arrived at the Border Police post on Costa Rican soil from which they sent a 
message to the Chief of Border Police in Boca San Carlos, Sergeant II 
Sandoval, asking him to authorize their navigation on the San Juan River and 
arrivai at the area known as La Curafia, where a robbery had taken place, and 
recommending that the abovementioned Sergeant II present the request to a 
higher ranking official, since the pertinent authorities had not, at that time, 
received any request. 

1 avait myself of this opportunity, Y our Excellency, to renew the assurances of 
my highest consideration, 

His Excellency 
Roberto Rojas Lopez 

(signature) 
Jose Adan Guerra 
Minister by Law 

Minister of Foreign Affairs and Worship 
Republic of Costa Rica 
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Excelencia: 

Ministerio de Relaciones Exteriores 

18 de octubre de 2000 
MRfNM-jl/483/1 0/00 

Tengo el agrado de dirigirme a Vuestra Excelencia, en ocasi6n de hacer 
referencia a nuestra Nota MRE/DM/4977/09/00 del dia 29 de septiembre del ai'iD en 
curso, en respuesta a su Nota DVM-420-00 del 28 del mismo mes y ano, en la que se 
le informaba que se estaban investigando los hechos a los que hace alusi6n en su 
comunicaci6n, con la finalidad de analizar si la navegaci6n referida en esa 
opo_rtunidad, esta comprend ida dentro de Jo estableddo en el Tratado Jerez-Canas de 
185 8 y el Lauda Cleveland de 1 888. 

Al respecta, me permito hacer de su conocimiento que camo resultado de las 
investigaciones, esta Cancillerla fue informada que el dfa 26 de septiembre, miembros 
del Organisme de lnvestigaci6n judicial de Costa Rica, llegaron al puesto de Policla 
de Fronteras en territorio costarricense, desde el cual enviaron mensaje al Jefe de 
Policia de Fronteras en Boca de San Carlos, Sargento Il Sandoval, para que les 
autorizara navegar por el do San Juan y llegar al Jugar conocîdo como La Curana, en 
donde se habla realizado un asalto, recomendando el citado Sargento li presentar la 
solicitud a un nivel superior, no habiendo recibido a la fecha, las autoridades 
competentes, ninguna solicitud. 

Aprovecho la ocasi6n para reiterar a Vu est ra Excelencia las muestras de mi mas 
alta y distinguida consideraciôn. 

Excelentfsimo Senor 
Roberto Rojas l6pez 
Ministro de Relaciones Exteriores y Cuita 
Republica de Costa Rica 

-'· 



Annex 70 

Costa Rican Deputy Foreign Minister, Elayne Whyte, to Nicaraguan Foreign 
Minister, Francisco Xavier Aguirre Sacasa, Note No. DVM-111-01, 

18 April 2001 



TRANSLATION 

The Deputy Minister of Foreign Affairs and Worship 

Your Excellency: 

18 April 2001 
DVM-111-01 

I address Your Excellency on the matter of a fee of US$ 2 5. 00 ( twenty 
five US dollars) that the Nicaraguan authorities charged Costa Ricans 
travelling along the San Juan River during the past month of March. This 
illegal charge took place when Costa Ricans were navigating the San Juan 
River in vessels carrying the national flag. In this respect, we are enclosing one 
of the receipts issued by the Nicaraguan authorities, which proves the charge of 
the above-mentioned fee. 

This fact constitutes a flagrant violation of the Republic of Costa Rica's 
rights of free navigation on the San Juan River that the Canas-Jerez Treaty of 
185 8, the Cleveland A ward of 1888 and the Central American Court judgement 
of 1916 grant the Republic of Costa Rica. 

The Govemment of Costa Rica hereby strongly protests to the 
Govemment of the Republic of Nicaragua in regard to these actions, 
respectfully requests the corresponding explanations and reiterates the need, in 
the future, to avoid situations that violate the rights of the Republic of Costa 
Rica of free navigation on the San Juan River that are established and fully 
recognized in the legal instruments that govem the relations between the two 
countries. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my consideration, 

His Excellency 

(signature) 
Elayne Whyte 

Interim Minister 

Francisco Xavier Aguirre Sacasa 
Minister of Foreign Affairs 
Republic ofNicaragua 



Exc:elentlsimv :wnor: 

/.9 de 11bril de 2001 
lJJ M-1 l 1-U/ 

Me dirijo a V11estm l~rcelem:ia en Ut.'tUir.itJ Je r~ferirme cri cobtv tmr tNJrfe Je 
autoridade.t nic:aragtlenw.r · de m1a I11.'KJ 1/t! US$ 2 5. Q(J (l'f!illlic:im:o Jo/ares 
estadmmidemc.v. a cnJimric:el/se.t que trumitahon pur el IUc1 San.hum, durante el mes de 
11/0I"Z() /KlSOOU. J.!.tle i/eg/liiiiU wbro ÎIII'CI l11gur Cllfllidl> C:fl.\'larti<.'f!ll.fl!S IW!'ti(U()(lll pur eJ U/o 
Sem Jmm en embt.11·,udone.t de handen1 ttm.:lo11al. A 1 rcJpeclrJ tk/jmrtamo.t JH.IIV .nt 
iluslmcifill <.vpia de "'"' de fos t'f!cilm.t extemlidos por cmroridades ili<.'amgflemres, /o que 
compruebo el coflro dc la rnw referida. 

lùle llecho e11trat111 umr flagrwrte l'ifllm:iûlt lF los deredm.t de libre rrw·egct<.'ir.irr de fa 
Reptiblica de Cmla Uim en el /Uo San .Jmm qr~e el 1htladu L'mlrrs - .Jeréz de 1/U,Y, cl 
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El Gobie mo de la lleptiMim Je ( 'o.tld RiCtllll!lll/fiestafHJI' este medir; 1/tla em!rgi'u 
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respetuo.ramenle lus explil.:uc:ùme.t uJf'll!.tJH.mdiente.'i y re item la ucce.vidad que eu el futum 
se e•·ifeu siltwcifme.r que l'iolmtrm los Jereclm.r de libre llm·egudr.in cie la Uepûblica Je 
Costa Rieu. 1!11 e//UIJ s,m Jtl(lll, e.rlublecido.r )' f'f!CC)//(}(.'idos pleuamel/(e e/1 lrA'i i11Sfl11111ertlo.r 
jurldico.t qrte rige11 fas relacione.t entre e~mba.r nacioue.t · 

Apr01V!c:lm la IJportuuidud pwn expl'l!.'idr u J 'ue.1·tm Krcelmâtt elteslimo11io Je mi 
COIISicJerocicill. . 

Excefeutlsimo Senor 
Frcmcisco Xm·ier Al(llirte Sm:tua 
Minis lm de Uelur:icme.r J•:rterion•,r 
ReplibliCfl de NicuragnCJ 



Annex 71 

Costa Rican Foreign Minister, Roberto Rojas Lôpez, to Nicaraguan Foreign 
Minister, Francisco Xavier Aguirre Sacasa, Note No. DM-207-2001, 

9 May 2001 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Your Excellency: 

9 May 2001 
DM-207-2001 

1 am addressing Your Excellency in reference to the sum of US$ 25.00 that 
Costa Rican vessels navigating the San Juan River are being charged as a so­
called departure clearance established by the Nicaraguan authorities. 

According to the attestation of deed number twenty two of the Third Volume of 
the Protocol of Notary Sergio Gerardo Ugalde Godinez of the fifth of May 
2001, a copy of which 1 am enclosing for Your Excellency, the Nicaraguan 
authorities are charging each Costa Rican vesse} navigating the lower course of 
the San Juan River a tax of US $25.00 and US $5.00 to each Costa Rican 
travelling in these ve·ssels. 

In the abovementioned document Mr. Norman Scott Chinchilla, a Costa Rican 
merchant, declared that he has to pay the Nicaraguan authorities US$ 5.00 
every time he -wishes to travel to his farrns and engage in commerce. 

In this same document, Mr. William Rojas Ugalde, a Costa Rican who is 
President of the Chamber of Tourism of Sarapiqui, declared that the 
Nicaraguan authorities charge each Costa Rican vessel that navigates the lower 
course of the San Juan River$ 25.00, a statement backed up by Mr. Jorge Lao 
Jarquin who, in addition to having to pay this sum, is obliged by the 
Nicaraguan authorities to lower the Costa Rican flag on his vessel when he 
navigates on that waterway. 

The deed issued by the Notary Ugalde Godinez mentions what happened to 
him and Mr. Carlos Alvarado Valverde on a trip along the San Juan River 
leaving from Puerto Viejo of Sarapiqui, in Costa Rica, to Barra del Colorado, 
also in Costa Rica, on a retum joumey. 

According to the notarial deed, on leaving the Sarapiqui River and entering the 
San Juan River the vessel in which Mr. Alvarado and Mr. Ugalde were 
travelling was required by the Nicaraguan authorîtîes to stop at the Nicaraguan 
Army border post located on the northem bank of the San Juan River and there 
they were charged the US$25.00, as can be seen from the enclosed receipts. 



Furthermore, they were informed that the vessels had to report tbere in order 
for them to be authorized to navigate the river. 

At this Nicaraguan border post, despite the fact that the Costa Ricans explained 
that the purpose of their trip was commercial, the Nicaraguan migration 
authorities demanded they pay the OS$5.00. 

The vesse! proceeded in the direction of Barra del Colorado and, once more, 
the Nicaraguan authorities forced them to stop at another border post in 
Nicaragua, known as The Delta Post, and obtain authorization there for leaving 
for Costa Rica. On their retum joumey via the same route, they bad to report 
at the Nicaraguan Army's Delta Post once again. The Nicaraguan authorities 
once again charged them OS$ 25.00 for passing through the San Juan River 
and, in addition, they were informed they could only navigate the river during 
the established schedule between 6:00am and 5:30pm. 

According to the attached deed, the vessel stopped at the Nicaraguan Army 
Border Post, located at the mouth of the Sarapiqui River, where the receipts 
issued by the Delta Post were inspected and the departure of the vessel and its 
crew members from Nicaragua was authorized. 

These events, Minister, openly contradict that stipulated in the international 
instruments currently in force between Costa Rica and Nicaragua. 

Article VI of the Cafi.as-Jerez Treaty establishes that "The Republic of 
Nicaragua sha11 have exclusively the dominion and sovereignjurisdiction over 
the waters of the San Juan river from its origin in the Lake to its mouth in the 
Atlantic; but the Republic of Costa Rica shall have the perpetuai right of free 
navigation on the said waters, between the said mouth and the point, three 
English miles distant from Castillo Viejo, said navigation being for the 
pm-poses of commerce either with Nicaragua or with the interior of Costa Rica, 
through the San Carlos river, the Sarapiqui, or any other way proceedîng from 
the portion of the bank ofthe San Juan river, which is hereby declared to belong 
to Costa Rica. The vessels of both countries shaH have the power to land 
indiscriminately on either side of the river at the portion tlllereof where the 
navigation is commun; and no charges of any kind, or duties, shall be 
collected unless when levied by mutual consent ofboth Governments".(The 
boldface is not from the original). 

These Costa Rican rights were confirmed in 1888 by the Cleveland Award and 
in 1916 by the Central American Court of Justice. 



The Central American Court of Justice established that "Costa Rica has in the 
San Juan, for purposes of commerce, the permanent rights of free navigation 
from its mouth up to within three miles of Castillo Viejo; and she may bring 
ber vessels to, on eitber shore indiscriminately, without its being pennissible to 
charge her any dues in the part where the navigation is common. It is therefore 
plain that the dominion which the Republic of Nicaragua exercises over the San 
Juan River is not absolute or unlimited; it is necessarily restricted by the rights 
of free navigation attached thereto and so remarkably granted to Costa Rica, 
especially if we consider that such rights, exercised for fiscal and defensive 
purposes, are confounded in their development, in the opinion of treatise 
writers, with the sovereign faculties of imperium. Such a concession is 
equivalent to a real right of use, perpetuai and inalterable, which places the 
Republic of Costa Rica in the full enjoyment of the ownership for practical 
purposes of a large part of the San Juan River, wîthout prejudice to the full 
ownership which Nicaragua preserves as sovereign of the territory". 

As the attached notarial deed demonstrates, firstly, the Costa Rican vessel was 
illegally charged a tax of US$ 25.00 each way, US $50.00 in total, without any 
agreement having been made between the Republic of Nicaragua and the 
Republic of Costa Rica for imposing these payments on Costa Rican vessels 
that navigate the San Juan River in the part where navigation is common, in 
accordance with the provisions of the Cafi.as-Jerez Treaty of 1858, the 
Cleveland A ward of 1888 and the Central American Court of Justice judgement 
of 1916. 

Secondly, the Govemment of Nicaragua imposed a tirnetable for the use and 
navigation on the San Juan River which binders the free navigation that Costa 
Rica bas on the lower course of the said waterway. This unilateral restriction 
on Nicaragua's part is inadmissible, given that it is not stipulated by any 
agreement between the two States. 

Thirdly, the occupants of the abovementioned vessel infonned the Nicaraguan 
authorities that the purpose oftheir joumey was the purpose of commerce, but 
despite this they were charged US$5.00, in violation of article VI ofthe Canas­
Jerez Treaty. 

Fourthly, the fact that the Nicaraguan authorities demand that Costa Rican 
vessels lower the Costa Rican tl ag as a requirement for navigating the San Juan 
River distorts custom and international Law in this respect. 

In conclusion, Excellency, the sums charged and the conditions that the 
Nicaraguan authorities have imposed on the Costa Rican vessels that navigate 



the lower course of the San Juan River constitute an open violation of the 
provisions of the Canas-Jerez Treaty as weil as the provisions of the other 
aforementioned international instruments, and the Government of Costa Rica 
therefore strongly protests and requests explanations in this regard and that the 
appropriate measures be taken to avoid these events, that violate Costa Rica's 
rights to free navigation on the San Juan River, from taking place in the future, 
since they in no way contribute to the harmonious and fraternal relations that 
should prevail over our two countries. 

The Govemment of Costa Rica, Minister, bas attempted, on repeated 
occasions, to find a solution, by means of dialogue and negotiation, to the 
constant problems that have arisen between the two Republics as a result of the 
restrictions that, since 1998, the Government of Nicaragua bas unilaterally 
imposed on Costa Rica 's rights of free navigation on the San Juan River. The 
Govemment of Costa Rica, faced with the evident difficulty of resolving these 
controversies through bilateral channels, once again invites the Nicaraguan 
Government to jointly consider other methods of International Law, such as 
mediation or arbitration, for resolving this type of difficulties, and hopes that, 
in the meantime, it ceases its policy of establishing new restrictions to Costa 
Rica's rights to the lower course of the San Juan suddenly and without 
consultation. 

1 renew the assurances of my consideration, 

His Excellency 
Francisco Xavier Aguirre S. 
Minister of Foreign Affairs 
Republic ofNicaragua 

(signature) 
Roberto Rojas 



Excelentfsimo sefior: 

9 de mayo, 200 1 
DM-207-2001 

Me dirijo a Vuestra Excelencia en ocasiôn de· referirme al cobra de US $25.00 a 
las embarcaciones costarricenses que navegan en el rio San Juan, par concepto 
de un denominada derecho de zarpe establecido por las autoridades 
nicaragüenses. 

Seglin el testimonia de la escritura numero veintid6s del Tama Tercera del 
Protocalo del Notario Sergio Gerardo Ugalde Godinez de fecha cinco de maya 
de 200 l, copia del cual adj unto a Vuestra Excelencia, las autoridades 
nicaragüenses co bran un impuesto de US $25.00 a cada embarcaciôn 
costarricense que navega en el curso inferiar del rio San Juan y US $5.00 a cada 
costarricense que viaja en esas embarcacianes. 

En el documenta arriba citado, el sefior Norman s·catt Chinchilla, costarricense, 
comerciante, declar6 que se ve en la obligaci6n de cancelar US$ 5.00 a las 
autoridades nicaragüenses cada vez que desea llegar a sus fincas y ejercer el 
comerc10. 

En esa misma escritura, el sefior William Rojas Ugalde, costarricense, 
Presidente de la Câmara de Turismo de Sarapiquf, declan) que las autoridades 
nicaragüenses cobran $ 25.00 a cada embarcaciôn costarricense que navega por 
el curso inferior del rio San Juan, afirmaci6n respaldada par el sefior Jorge Lao 
Jarquin, a quien, ademâs del cobra, las autoridades nicaragUenses han obligado 
a arriar la bandera costarricense de su embarcaciôn cuando navega por esa via 
fluvial. · 

En el acta levantada por el Notario Ugalde Godinez, hace menci6n de Jo que Je 
sucedi4 aLéLy al sefior Carlos Alvarado Val verde, en un desplazamiento por el 
rfo San Juan, partiendo de Puerto Vieja de Sarapiquf,~ Costa Rica, con 
destina a Barra del Colorado, también en territorio de Costà. Rica, en un via je de 
ida y regresa. 



De acuerdo con Jo expuesto en el acta, al salir del rio Sarapiquî y entrar al rio 
San Juan, la embarcaci6n con los sefiores Alvarado y Ugalde fue requerida por 
las autoridades nicaragüenses a detenerse en el puesto fronterizo del Ejércilo de 
Nicaragua ubicado en la margen norte del rio San Juan y alti le fueron cobrados 
los US$25.00, seg6.n consta en los comprobantes adjuntos. Ademâs, se les 
infonn6 que las embarcaciones deblan reportarse ahi para recibir autorizacion 
para navegar en el rio. 

En ese puesto fronterizo rùcaragüense, pese a que los costarricenses dijeron que 
el prop6sito de su viaje era comercial, las autoridades nicaraguenses de 
migraci6n les exigieron el pagode los US$ 5.00. 

La embarcaci6n prosigui6 con nunbo a Barra del Colorado, y de nuevo por 
exigencia de las autoridades rùcaragüenses hubo de detenerse en otro puesto 
fronterizo de Nicaragua, conocido coma Puesto El Delta, y obtener alli 
autorizaci6n para salir a territorio costarricense. Al emprender su viaje de 
regreso por la misma ruta, se vieron obligados a reportarse nuevamente en el 
Puesto El Delta del Ejército de Nicaragua. Las autoridades nicaragüenses les 
cobraron nuevamente US$ 25.00 por transitar por· el rio San Juan, y ademas les 
comunicaron que la navegaci6n en el rio solo se permitîa dentro del horario 
establecido de 6:00am hasta las 5:30 pin. 

Seg(m la escritura adjunta, la embarcaci6n se detuvo en el Puesto Fronterizo del 
Ejército de Nicaragua ubicado en la desembocadura del rio Sarapiqui, donde 
inspeccionaron los comprobantes de pago emitidos por el Puesto El Delta y 
autorizaron la salida de la embarcaciôn y sus tripulantes del territorio de 
Nicaragua. 

Estos .hechos, seiior Ministro, contradicen de modo flagrante lo dispuesto en los 
instrumentas intemacionales vigentes entre Costa Rica y Nicaragua. 

El artfculo VI ·del Tratado Caftas-Jerez establece que "La Republica de 
Nicaragua tendra exclusivamente el dominio y sumo imperia sobre las aguas del 
rio San Juan, desde su salida del Iago hasta su desembocadura en el Atlantico;. 
pero la Repûblica de Costa Rica tendrà en dichas aguas los derechos perpetuas 
de libre navegaci6n, desde la expresada desembocadura hasta tres millas_ 



inglesas antes de llegar al castille Viejo, con objetos de comercio, ya sea con 
Nicaragua o al interior de Costa Rica por los rios de San Carlos o Sarapiqui o 
cualquiera otra via precedente de la parte que en la ribera del San Juan se 
establece corresponder a esta Repûblica. Las embarcaciooes de uoo u otro 
pais podrao indistintamente atracar en las riberas del rio, en la parte en 
que la. navegacioo es comtin, sin cobrarse ninguna clase de impuestos, a no 
ser que se establezcan de acuerdo entre ambos Gobiernos." (La negrilla no 
es del original). • 

Estos derechos de Costa Rica fueron confirmados en 1888 por el Lauda 
Cleveland y en 1916 por la Corte de J usticia Ceotroamericana. 

La Corte de Justicia Centroamericana estableci6 que "Costa Rica tiene en el San 
Juan, para objetos de comercio, los derechos permanentes de libre navegaci6n, 
desde su desembocadura hasta tres millas antes de Jlegar al Castille Viejo; y 
podrâ atra,car sus barcos, en cualquier orilla indistintamente, sin que sea licita 
imponerle gravâmenes en aquella parte en que la navegaci6n es com!ln. Clara 
esta, que el dorninio que la Repûblica de Nicaragua ejerce sobre el rio San Juan, 
no es a.bsoluto ni ilimitado, tiene que estar restringido por los derechos de libre 
navegaci6n y anexos, tan remarcablemente otorgados a Costa Rica, sobre toda 
si se considera que tales derechos, ejercidos para fines fiscales y defensives, se 
confunden en su desarrollo, seglin el sentir de los tratadistas, con las facultades 
soberanas del imperium. Tai concesi6n equivale a un derecho real de uso, 
perpetuo e inalterable, que coloca a la Repûblica de Costa Rica en el gace pleno 
del dominio titi! de gran parte del rio San Juan sin perjuicio del dominio pleno 
que conserva Nicaragua camo soberana del territorio." 

Camo se desprende de l.o expuesto en el testimonio notarial aportado, primera, 
se cobra a la embarcaci6n costarricense, de manera ilicita, un impuesto de US 
$25.00 de ida y otro tanta de vueita, para un total de US $50.00, sin que nunca 
baya mediado acuerdo entre la Republica de Nicaragua y la Repûblica de Costa 
Rica para imponer tales cargas a las embarcaciones costarricenses que naveguen 
por el rio San Juan en la parte en que la navegaci6n es comll.n, segun lo 
disponen el Tratado Cafias-Jerêz de 1858, ellaudo Cleveland de 1888 y la Corte 
de J usticia Centroamericana de 1916. 



~---·· 

1 

1 

1 

1 

En segundo lugar, el Gobiemo de Nicaragua impuso un horario de uso y 
navegaci6n en el rio San Juan que obstaculiza la libre navegaciôn que posee 
Costa Rica en el curso inferior de dicha via fluvial. Esta restricci6n unilateral de 
parte de Nicaragua es improcedente, dado que no la establece ning6n convenio 
entre ambos Estados. 

Tercera, los ocupantes de la embarcaci6n mencionada indicaron a las 
autoridades nicaragüenses que el propôsito de su viaje era con objetos de 
comercio, pese a lo cual se les cobraron US $5.00, en violaci6n del articula VI 
del Tratado Caftas-Jerez. 

Cuarto, la exigencia de las autoridades nicaragüenses de que las naves 
costarricenses han de arriar la bandera de Costa Rica camo requisito para la 
navegaciôn en el rio San Juan, violentan la costumbre y el Derecho 
intemacional al respecta. 

Excelencia, en conclusion, los cobras y condiciones que han establecido ta.S 
autoridades nicaragüenses a las embarcaciones de Costa Rica que navegan en el 
curso inferior del rio San Juan, entrafian. una flagrante violaci6n a las 
disposiciones del tratado Caiias-Jerez y a las "disposiciones de los demas 
instruin.entos intemàcionales antes mencionados, por lo que el Gobiemo de 
Costa Rica presenta. su mas enérgica protesta, solicita que se .le den las 
explicaciones del caso y que se tomen las medidas pertinentes para que en Jo 
sucesivo se eviten situaciones que violenten los derechos de libre navegaci6n de 
Costa Rica en el rio San Juan que en nada contribuyen a las relaciones 
armoniosas y de hermandad que de ben imperar entre nuestros dos paises. 

El Gobierno de Costa Rica, sefior Ministro, ha procurado en formas reiterada 
encontrar soluci6n. mediante el diâlogo y la negociaci6n a· los repetidos 
problemas que han surgido entre ambas Republicas coma consecuencia de las 
restricciones que desde 1998 ha impuesto unilateralmente el Gobiemo de 
Nicaragua a los derechos de libre navegaci6n de. Costa Rica en el rio San Juan .. 
El Gobiemo de Costa Rica, ante la dificultad evidente de resolver estas 
diferencias por la via bilateral, invita nuevamente al Gobierno de Nicaragua a ___ _ 



recurrir conjuntamente a los otros mecanismos que ofrece el Derecho 
Intemacional para resolver este tipo de dificultades, tales coma la mediacion o 
el arbitraje, y espera que entre tanto se llega a esa solucion, cese en su polltica 
de establecer de modo subito e inconsulto nuevas restricciones a los derechos 
que Costa Rica tiene en el curso inferior del San Juan. 

Le reitera el testimonio de mi consideracion, 

Excelentisimo Sefior 
Francisco Xavier Aguirre S. 
Ministro de Relaciones Exteriores 
Republica de Nicaragua 

.... 
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Annex 72 

Nicaraguan Foreign Minister, Francisco Xavier Aguirre Sacasa, to Costa 
Rican Foreign Minister, Roberto Rojas L6pez, Note No. MRE/DM­

JI/0818/08/0 1 , 3 August 200 1 



Excellency: 

TRANSLATION 

(seal) 
Republic ofNicaragua 

· Central America 

The Minister of Foreign Affairs 

Managua, 3 August 2001 
MRE/DM-11/0818/08/01 

1 have the honour to address Your Excellency in reference to your 
letters DVM-111-01 of 18 April and DM-207-2001of 9 May, both of the 
current year, in which the Honourable Government of the Republic of Costa 
Rica protests the fact that Costa Rican registered vessels navigating the San 
Juan River are being charged to do so. 

In this respect, 1 would like to reiterate, Your Excellency, that the 
Government of the Republic of Nicaragua faithfully complies with its 
international obligations, and, consequently, with regard to the case at hand, is 
respectful of the rights of navigation con objetos de comercio granted to Costa 
Rica on the lower course of the San Juan river under the Jerez:-Cafias Treaty 
and the Cleveland Award. 

With regard to the motive for your protest, I would like to inforrn yoù. 
that the sum of US$ 25.00 being charged is, contrary to that expressed by Y our 
Excellcncy, not for navigating the San Juan River, nor does it constitute any 
type of ta x, but is, rather, ·the amount charged for providing the departure 
clearance certificate service that both Nicaraguan and foreign vessels in any 
Nicaraguan port, including those located in the said river, are charged when 
travelling to another State. · 

His Excellency 
Mr. Roberto Rojas 
Minister of Foreign Affairs and Worship 
Republic of Costa Rica 



Page No. 2 
3 August 2001 

1 have the honour to inform you, dear Minister, that, in the interests of 
strengthening the fratemal ties of friendship and cooperation that exist between 
our countries and Govemments, the President of the Republîc has given 
instructions to extend the departure clearance certificate to Costa Rican vessels for 
free in Boca de Sarapiqui and the Del ta of the San Juan River, as an act of courtesy, 
with the exception of vessels related to tourist activities or when they use the Port 
of San Juan del Norte. The vessels that receive the complementary departure 
clearance certificate will only be required to report at the Nicaraguan Anny's 
Military Control Posts on the lower course of the San Juan River. 

In regard to the lllustrious Costa Rican Govemment's dissatisfaction with 
respect to the Nicaraguan authorities' requirement that Costa Rican vessels have to 
lower their country's flag in order to navigate the San Juan River, allow me, Your 
Excellency, to express the fact that, as regards international maritime navigation, 
every ship entering the sovereign waters of another State raises the flag of that 
State, in keeping with international custom and courtesy, so that the lattèr is 
hoisted higher th an that of the vesse! 's national flag. This act is considered one of 
respect and recognition of the exercise of sovereignty on the said waters. If the 
vessel does not hoist the flag of the State in whose waters it finds itself, it may not 
raise its national flag. 

In relation to the limitation on the navigation on the San Juan River as 
regards the hours of the day, it should be noted that it is Nicaragua's right and 
obligation, as the sovereign State, to adopt the regulations necessary for 
guaranteeing the safety of the people and vessels travelling along the river and 
a void aU rrmnner of criminal activities. 

Finally, with regard to the US$ 5.00 the migration authorities charge each 
persan entering Nicaraguan territory; allow me to inform you that the latter 
amount applies to ali foreigners entering the country. 

As Your Excellency can see, the Govemment of the Republic ofNicaragua 
faithfully complies with its international obligations and the actions carried out are 
implernented in strict adherence to custom and international law and ta Nicaraguan 
Positive Law. 

1 avail rnyself of this opportunity, Y our Excellency, to renew the assurances 
of my highest and most distinguished consideration. 

(signature) 
Francisco X. Aguirre Sacasa 

(seal) 
Ministry of Foreign Affairs 

Managua 
Republic ofNicaragua 

Central America 



Excelencia: 

Managua, 3 de agosto del 2001 
MRE!OM-j!/081 B/08101 

Tengo el agrado de dirigirme a Vuestra Excelencia en ocasi6n de hacer 
referencia a NotasDVM~111-01 del 18 de abril y DM~207-2001 del 9 de maya, 
ambas del ana en curso, en las que el llustrado Gobierno de la Repûblica de Costa 
Rica presenta su protesta par el cobra realizado en el rfa San Juan a embarcaciones 
con matricula de [a Repûblica de Costa Rica. 

Al respecta, me permito reiterar a Vuestra Excelencia que el Gobierno de la 
Repûblica de Nicaragua es fiel cumplidor de sus obligaciones internacionales, y en 
consecuencîa en relaci6n al casa que nos ocupa, es respetuoso de los derechos de 
navegaciôn con objetos de comercio concedidos a Costa Rica en .el curso inferior del 
rio San Juan par el Tratado jerez~anas y el Lauda Cleveland. 

En relaci6n al motiva de su protesta, me permito manifestarle que el cobra de 
US$ 25.00, contrario a lo que manifiesta Vuestra Excelencia, no es por la navegaci6n 
en el rio San juan, ni constituye ningûn tipo de carga impositiva, sino por la 
prestaciôn del servicio del derecho de zarpe, el cual se cobra a aquellas 
embarcaciones, tanta nicaragüenses coma extranjeras, que estando en cualquier 
puerto nicaragüense, incluyendo los ubicados en el citado rfa, se dirigen a otro 
Estado. 

Su Excelencia 
Senor Roberto Rojas 
Ministre de Relaciones Exteriores y Cuita 
Repûblica de Costa Rica 



P~gioa No. 2 
] de ago~to del 2001 

Me honra informarle Selior Ministro, que en aras de fortalecer las fratemales 
relaciones de ami stad y cooperaci6n que existen entre nuestros pueblos y Gobiernos, 
el Se!ïor Presidente de la Republica ha girado instrucciones de extender gratuitamente 
a las embarcaciones costarricenses, coma una cortesîa, el derecho de zarpe en Boca 
de Sarapiquf y el Delta del Rio San Juan, exceptuando aquellas dedicadas a 
actividades turisticas o cuando utilicen el Puerto de San juan del Norte. las 
embarcaciones que reciben el zarpe de cortesfa solamente deberân reportarse en los 
Puestos de Control Militar que el Ejército de Nicaragua mantiene en el curso inferior 
del rio San juan. 

En cuanto a la inconformidad del llustrado Gobiemo de Costa Rica sobre la 
exigencia de las autoridades nicaragüenses de que las naves costarricenses han de 
arriar la bandera de su pais camo requisito para la navegaci6n en el rfa San Juan, me 
permito manifestar a Vuestra Excelencia que en materia de navegaci6n marftima 
intemacianal, toda barca, una vez que ingresa a las aguas soberanas de otro Estado, 
por costumbre y cortesfa internacional, enarbola la bandera de ese Estado, 
sabresaliendo ésta par encima del pabell6n nacional de la embarcaci6n. Este acta es 
considerado de respeto y reconocimiento al ejercicio de la soberania sobre dichas 
aguas. Si la embarcaciôn no enarbola la bandera del Estado en cuyas aguas se 
encuentra, no puede enarbolar su bandera nacional. 

En la relativo a la limitaci6n de la navegaciôn en el rio San Juan a las haras del 
dia, conviene destacar que Nicaragua corna Estado soberano"estâ en el derecho y 
obi i gaci 6n de adoptar las regu 1 aciones que sean necesarias para garantizar la 
seguridad de las personas y embarcaciones que transitan en el rfo y evitar toda lipo de 
actividades delictivas. 

Finalmente, sobre el cobro que hacen autoridades migratorias de US$ 5.00 
por cada persona que ingresa a territorîo nicaragüense, me permito informarle que 
éste se apl ica a toda persona de nacionalidad extranjera que ingresa al pals. 



Pagina No.J 
3 de agosto del 2001 

Camo podra observar Vuestra Excelencia, el Gobierno de la Repûblica de 
Nicaragua es fiel cumplidor de sus obligaciones internacionales y las acciones que 
lleva a cabo se implementan con estricto apego al derecho y la costumbre 
internacional y al Derecho Positivo nicaragüense. 

Aprovecho la ocasi6n para reiterar a Vuestra Excelencia las muestras de mi mas 
alta y distinguida consideraci6n. · 

JCSII~p 



Annex 73 

Costa Rican Foreign Minister, Roberto Rojas L6pez, to Nicaraguan Foreign 
Minister, Francisco Xavier Aguirre Sacasa, Note No. DM-355-2001, 

26 September 2001 



Your Excellency: 

TRANSLATION 

The Minister of Foreign Affairs and Worship 

26 September 2001 
DM-355-2001 

I have the honour to address Y our Excellency on the matter ofyour letter 
MRE/DM-IV0818/0l of3 August 2001. 

Firstly, it is very satisfactory to read, on Your Excellency's part, of the 
Illustrious Govemment of Nicaragua's willingness to comply with its 
international obligations. This leads one to hope that the Illustrious Govemment 
ofNicaragua shaH, at ali time, respect the international instruments that govem 
the relations between the countries. Among these instruments is the Central 
American Court of Justice judgement of 30 September 1916. In this respect, it 
provides the following ruling: 

"a) The Republic of Nicaragua bas exclusively the dominion and supreme 
control over the San Juan River throughout the extent of its course; that is 
to say, it exercises the rights of ownership over it and it forms a part of the 
national territory subject toits sovereignty. b) That right is not absolute and 
suffers the restrictions which the aforesaid Treaty points out: 1- San Juan 
del Norte and Salinas. hays are common to the two Republics; and, 
consequently, at both terminal points of a possible canal, the legal principle 
of joint ownership endures; 2- Costa Rica, equally with Nicaragua, is obliged 
to guard and defend the river in case of foreign aggression, this stipulation 
demonstrating to what extent, in the mind of the negotiators, the moral and 
material interests of both people were bound up together; 3- Costa Rica bas 
in the San Juan, for purposes of commerce, the permanent rights of free 
navigation from its mou th up to within three miles of Castillo Viejo; and she 
may bring ber vessels to, on either shore indiscriminately, without its being 
permissible to charge ber any dues in the part where the navigation is 
common. It is therefore plain that the dominion which the Republic of 
Nicaragua exercises over the San Juan River is not absolute or unlimited; it 
is necessarily restricted by the rights offree navigation attached thereto and 
so remarkably granted to Costa Rica, especially if we consider that such 
rights, exercised for fiscal and defensive purposes, are confounded in their 
development, in the opinion of treatise writers, with the sovereign faculties 
of imperium. Such a concession is equivalent to a real right of use, perpetuai 
and inalterable, which places the· Republic of Costa Rica in the full 
enjoyment of the ownership for practical purposes of a large part of the San 
Juan River, without prejudice to the full ownership which Nicaragua 
preserves as Sovereign of the territory" (The boldface is not in the original). 
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Secondly, the difference should be established between Costa Rican 
vessels heading specifically for Nicaraguan terri tory and Costa Rican vessels that 
have to cali at a Nicaraguan port in order to comply with the requirement 
imposed by the Nicaraguan authorities of reporting to them. In the latter case, 
the departure clearance certificate is illogical, since these vessels are travelling 
between points in Costa Rican territory. In short, the Nicaraguan authorities 
deliberately impose a condition to report, which represents an economie 
advantage. Such measure totally violates the correspondîng provisions of the 
Canas-Jerez Treaty. 

Thirdly, it is pleasing to hear the Honourable Government of Nicaragua 's 
declarations of good will. We hope that this good will shall contribute to 
correctly interpreting the provisions of the Canas-Jerez Treaty, that, in its article 
6, at the part th at corresponds, estab 1 i shes: " ... The vessels of bath co un tries shaH 
have the power to land indiscriminately on either side of the river at the portion 
thereof where the navigation is cornmon; and no charges of any kind, or duties, 
shall be collected unless when levied by mutual consent of bath Governments." 
This aspect is related to th at of the previous point in the sense th at one may pose 
the question: "Which is the service rendered corresponding to the departure 
clearance certificate?" 

Fourthly: Neither does my Governrnent understand the explanations for 
the motives by which the Government of Nicaragua lirnits the Costa Rican 
vessels' navigation on the San Juan River. These acts openly contradict that 
stipulated by the Central American Court: "Sncb a concession is equivalent to 
a real right of use, perpetuai and inalterable, which places the Republic of 
Costa Rica in the full enjoyment of the ownership for practical purposes of 
a large part of the San Juan River, without prejudice to the full ownership 
which Nicaragua preserves as sovereign of the territory." (The boldface is not 
part of the original). 

Fifth: This attitude reflects the effects of the Government of Nicaragua 's 
disregard for the Central American Court of Justicejudgement of 30 September 
1919 (sic). It is worth remembering, once again, that the judgements of the 
Central Arnerican Court of Justice have been taken into account by the 
International Court of Justice. This statement îs supported by the judgement of 
that High Court of Il September 1992 in the El Salvador/Honduras case, in 
which Nicaragua intervened. 

Six th: Y our Excellency states; " ... as regards international man tt me 
navigation, every ship entering the sovereign waters of another State raises the 
flag of that State, in keeping with international custom and courtesy, so that the 
latter is hoisted higher than that of the vessel's national flag." Your Excellency 
add: "This act is considered one of respect and recognition of the exercising of 
sov'ereignty on the said waters. If the vessel does not hoist the flag ofthe State in 
whose waters it finds itself, it may not raise its national flag": 



ln this regard, with ail due respect, Y our Excellency, 1 must point out that, 
although there are rules of international courtesy-not binding, therefore - that 
recommend the flag of the country being visited be hoisted next to the ship's flag, 
this is only applicable in the case of State, police or military vessels. lt does not 
apply to private vessels. Furtherrnore, the differences once more arise in regard 
to the Central American Court of Justice judgement of 1916, which establishes 
the "full enjoyment of the ownership for practical purposes of a large part of 
the San Juan River ... " lt should be taken into consideration that, due to that 
legal status of the river, since the circumstances are that of river and not maritime 
navigation and due to the non-existence of intemationally binding regulations, 
the Nicaraguan authorities cannat demand of Costa Rican vessels that they lower 
their Costa Rican flag, nor that they raise the flag of that sister country, on 
navigating the San Juan River. 

Seventh: The fact that the Nicaraguan authorities have established a 
schedule also contravenes the free navigation and, as a result, goes against what 
is stipulated. Nicaragua cannat establish these limitations unilaterally since none 
of the instruments currently in force between the two countries establishes that it 
may do so. 

Eighth: A similar situation arises in relation to the five dollar charge. This 
infringes upon Costa Rica's right to free navigation. This regulation should not 
be applied to the lower course of the San Juan River. The mention of the case of 
vessels that are obliged to cali at Nicaraguan ports to comply with the 
requirement of reporting is also valid here. Consequently, on charging this sum, 
the Nicaraguan authorities do not respect the rights of Costa Rica and, once 
again, the provisions of the instruments currently in force are violated. 

As Your Excellency may gather from the above, we do have different 
views on the fulfilment of the provisions of the instruments currently in force 
between Costa Rica and Nicaragua as regards the navigation on the San Juan 
River. 

However, I trust that, despite the differences, we may dialogue in greater 
depth in the search for adequate solutions. 

1 avail myself of this opportunity, Y our Excellency, to renew once again 
the assurances of my highest consideration. 

HIS EXCELLENCY 

(signature) 
Roberto Rojas 

FRANCISCO X. AGUIRRE SACASA 
MINISTER OF FOREIGN AFF AIRS 
REPUBLIC OF NICARAGUA 



412 

Excclentisi mo Seiior: 

26 de setiembrc del 200 1 
DM 355-2001 

Tengo cl ogrado de diriginne a Vucstro Exceleucia, en ucasiùn de referirmc a su a 
Nota ~RE/DM-11/0818/0 1, del 3 de 11gosto del 2001. 

Primcm: Es muy satisfi1ctorio lcer de parte Je Su Excclencîa la vm.:acwn del 
llustrndo Gobîcrno de Nicaragua pm cumplîr con sus obligacîoncs inl<!rnacionalcs. Esto 
conducc a espcmr que el llustrndo Gobiemo de Nicaragua, rcspctc en todo 1nomcnto, los 
instrumentas internacionalcs que rigen las rclacioncs entre los pnlscs. Entre csos 
instmmentos, se ent·uentm la Sentencia de la Corte de Just ida Ccntruamcricmm, dcltrcinla 
de sctiembrc de mîi1Ùn~ccientos dîcciséis. En loque corresponde, dispone esa scntencia: 

.. a) La Re]lûblicn de Nicamgun licne exclusinnnenlc cl tluminio y sumo impcriu sobre 
cl rio San .Junn en todn ln extension de su cu1·so. Es decir, ejcrce sobre él los derechos 
de propicdad y formn parle del tcrritorio nncional sujeto a su soi.Jeranin. b) Esc 
tl er echo no cs absuluto y suf1·c las restrjccioncs del Jlrupiu Tmtndo sei\ula: 1- La Ua hia 
de San .Juan del Norte. y la de Snliuns son cumuncs a l:1s dos ll.e1lliblicas; y en 
co nsecucncin, en am bos 1m n los terminales de un )Josiblc c:mal, perdu ra el (lrÎ11CÎJlÎO 
jnrldico de la CO(H"Upiellnd; 2 - Costn ll.ica al igual <(UC Nicaragua esta oblignda a la 
gua1·da del rio y 11 sn defensn eu cnso de ngresiun cxterior; eslipulncion que demueslrn 
culin solidarizados cstnban ante cl critcrio de los ncgocindores los intercscs momies y 
materiales de ambos pueblos; y 3- Costn lticn ticnc en el San Juan, pnra los objetos 
de comercio, los dcrechos Jlcrmancntes de !ibn· mwcgaciun, desdc sn descmbocadura 
hasta tres millas 1111 tes de llcgn r ni Cast illo Vicj u; y JlOd râ ntracn r sus bnrcos, en 
cnahJuier orilln inti isti n t:m,Jcnlc, .~in <JUC sen licilu ÎIIIJIIIIIcdc ~1·av11mcncs en aq nell a 
parte en que ln nnvcgaciù11 cs comim. Cl a ro es1i1 1mes, 1111e el dom in io <Ille la 
Republica de N icamgun ej cn:c en el rlu Snn .1 nan, no cs 11 hsolutn ni ilimihulo; ti cne 
que estar rcslringi~lo pur los derechos de libl·c navcgacion y nnexos, lan 
remarcnblcmcnlc ulorgndos n Costa lticn, sobre lutlo si se considera que talcs 
dercchos, ejcrcitlus (Ulra fines fiuales y tlefe11.~ivus, sc confmulcn en su de..•mrrol1o, 
scgûn cl sentir de tus tmlndislas, con lns facultadcs subcranns del imperium. Tai 
concesi{m cquivale a un dcreclm reni de usu, peqJclun c inalternbh!, que coloca 1'1 la 
Rcpublica de Costa lticn en cl gncc 11leno del tlominio idil de gran parle del rio Snn 



Juan, pcrJmcm del domiuio 11leno que conserva Nicaragua como Soberana del 
territorio ·· (Las ncgritas no estân en el original) 

Segundo: Debe tenerse presente la ùîfercncia entre embarcaciones costarriccnses 
que se dirigen expresamente a territorio nicaragüense, y las cmbarcaciones costarricenscs 
que deben tocar puerto nicarngücnse para cumplir con el requisito de reportarse que han 
impueslo las autoridades nicaragilenses. En ese ùllimo caso, el derccho de zarpe no tiene 
ninguna ra7..6n de ser, porque esas embarcaciones se desplazan entre puntos del territorio 
costarricensc. En resumen, las auloridades nicaragiienscs imponen ex profeso una 
condicion de reportarse, que les signilïca un beneficio econùmico. Tai medida viola 
absolutamente las disposiciones correspondientes del Tratado Canas- Jerez. 

Tercero: Es grato escuchar las manifestaciones de la buena voluntad del llustrado 
Gobierno de Nicaragua. Abrigumos la esperanza de que csa bucna voluntaù coadyuve a 
interpretar correctamente las disposicîones del Tn.ttadu Caîlns Jerez, que en su articulo 6), 
en la parte que corresponde, establece: " ... Las em barcacioncs de uno ü otro pais podn\.n 
indistintamente atracar en las riberas del rio en la parte en que la navegaci6n es comun, sin 
cobrarse ninguna clase de impuestos; â no ser que se establezcan de acuerdo entre ambos 
Gobiernos". Este aspecto, tiene relacion con lo expuesto en el punto antcrior, en el senlido 
de que cabe la prcgunta: ;_, cuâl es" la pres!aci6n del servicio del derecho de zarpe"? 

Cuarto: Tampoco comprende mi Gobierno, las cxplicadones sobre los motivos por 
los cuales el Gobierno de Nicaragua limita la navegaciùn en el rio San Juan a las 
embarcaciones costarricenses. Esa forma de actuar, contraria abiertamcnte lo resuelto por la 
Corte de Justicia Cenlroamericana: "Tai conccsion cquivnlc n un dcrccho real de uso, 
pcrpctuo e innltcrablc, que coluca a la n.cpublic:s de Costa !tien en cl gocc (Jleno del 
dominio ill til d c gran pa rte del rio San .Juan sin pcr"j uicio del dom inio plcno que 
conse1-va N icnr·agua co mo sobcnma de] 1 e•·ritorio". (Las negrilas ""llo se encuentnm en el 
original). 

Quinto: Esa "actitud; refleja los efectos del dcsconocimicnto por parte del Gobierno 
del Nicaragua de la Sentencia cre la Corte de Justicia Centromnericana del JO de setiembre 
de 1919. Es oportuno record ar una vez mas que las scntcncias de la Corte de J usticia 
Centroamericana, han sido tomadas en consideracion por la Corte lntemaciônal de Just.icia. 
Respalda esta alïnnaci{m, la Scntencia de ese A llo Tri bun al del l 1 de set icmbrc de 1992, en 
el caso El Salvador/Honduras. en el que Nicaragua int.ervino. 



Sexto: Afirma Vu est ra Exceleneia: "... en mate ria de navegacion marilima 
internacional, todo barco, una vez que ingresa a las aguas sobemnas {le otro Estado, por 
costumbre y cortesia intemacional, enarlmla la bandera de esc Estado, sobresalicndo ésta 
por encima del pabellôn naciona! de la cmbarcnciôn". Agrcga Vuestra Excelencia: "Este 
acta cs consîderado de rcspeto y reconocimientu al cjerciciu de la subcrania sobre clichas 
aguas. Si la embarcaci6n no enarbola la bandera del Estado en cuyas aguas se encuentra, no 
puede enarbolar su bandera nacional " 

Al respcclo, con el dcbido respctu, manifiesto a Vucstra Excelcncia que si bien 
cxisten las normas de curtesia intemaciunal - pur 1() lanlo, no vinculantes - que 
recomiendan ermrbolar el pabellôn del pais visitado a la par del pabellôn de la nave, es sôlo 
aplicable al caso de buques de Estado, policiales o militarcs. No cstàn comprendidas las 
embarcaciones privadas. Aùemâs, vuelven a presentarsc de nuevo las ùiferencias sobre !a 
Sentencîa de la C()r!e de J ustici!l Cenlroamcricana de 1 916, la cu al establcce el "go ce pleno 
del dominio ülil de gran parte del rio San Juan ... ". Sca opurtuno cousiderar que por el 
hecho de ese slatus juridico del rio, pur la circunstancia de que cs navegaciôn lluvial y no 
marilima y pur la inexistencia de normas internacionales vinculantes, no es exigible por 
parte de las autoridades nicaragüenses a las cmbarcacimrcs custarricenses, arriar el pabe.llon 
coslarricense, ni Î7.ar d pabelh'm de esc hermano pais, aluavcgar cu cl rio San Juan. 

Sétimo: Ef establccimiento de horarios por parte de las autoridades nicaragüenses, 
atcnta también coutra la libre navegaciôn y en consecuencilt va en contra de lo establecido. 
Nicaragua no puede detenninar esas limitaciones unilateralmente ninguno de los 
instrumentos vi gentes entre los dos paises establece esa facultad. 

Oclavo: Otro tanlo sucede con el cobro de los cinco dolarês. Su exigencîa, atenta 
C()n\ra la libre navegacion, a la que tiene derecho Costa Rica. Esta disposicion no debe ser 
aplicable en el curso infcrior del rio San Juan. Aqui es vâlido también lo expuesto en 
reJaci6n COll el C8S() de hiS embarcacÎŒICS que SOll obligadas a (OCar pUCS{O nicaragüense 
para cumplir con el requisitO> de reporlarse. En consecuencia, al realizar el cobra, las 
autoridades nicaragi.ienses no respetan los derechos de C()sta Rica y se atcnta, una vez mâs, 
contra las disposicim1es de los instnnnentos vigent.es. 

Par lo expuesto, podn\ concluir Vuestra Excelencia, <JUC tenemos percepciones 
diferentes sobre el ·cumplimiento de Jas disposiciones de los instrumentas vîgcntes entre 
Costa Rica y Nicaragua, en relaciôn con la navegacion en el rio San Juan. 



Sin embargo, conllo que atm en las t.lifercncias, podamos profundizar el dialogo en 
bl!squeda de soluciones adecuadas. 

Sen propicia la ocasion, una vez mi1s, para reitcrar a Vuestra Excelencia, las 
manifestaciones de mi mas distinguida considcraci6n. 

SU EXCELENClA 
FRANCISCO X. AGUIRRE SACASA 
MINISTRO DE RELACIONES EXTERIORES 
REPUBLICA DE NICARAGUA 



Annex 74 

Costa Rican Foreign Mînîster, Roberto Rojas Lopez, to Nicaraguan Foreign 
Minister, Norman Caldera Cardenal, Note No. DM-030-2002, Il March 2002 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Your Excellency: 

ll March 2002 
DM-030-2002 

1 have the honour to address you to present the following initiative, with 
the aim of following up on the conversation between His Excellency the 
President ofNicaragua, Ing. Enrique Bolafios Geyer and the President of Costa 
Rica, Dr. Miguel Angel Rodriguez Echeverria, on Wednesday 27 February 
2002 in Managua, Nicaragua. 

As you know, Minister, severa! meetings have been held, on Costa 
Rica's initiative, with the aim offinding an adequate solution to the dispute that 
arose due to the measure taken on 14 July 1998 by the Nicaraguan Arrny that 
unilaterally prohibited the navigation of Costa Rican vessels transporting 
members of the police force carrying their service arms. Between these 
meetings, and previous to those subsequently held by the Ministers of Foreign 
Affairs, one was held at the level of Deputy Ministers of Foreign Affairs in 
Managua with the participation of the OAS official, Dr. Camilo Granada, 
Assistant to Dr. Cesar Gaviria, Secretary General of the regional Organization. 
Later on, other conversations were promoted at the level of Deputy Ministers, 
which did not produce the expected results. For this reason, the established 
plan to continue meetings at the level of the Ministers of Foreign Affairs was 
followed up on. The first ofthese meetings was held in Managua on 15 March 
2000, with the participation of the Secretary General of the OAS, Dr. Cesar 
Gaviria. The second of these meetings, also including the presence of the 
Secretary General of the OAS, was held in San Jose on 3 April 2000. The 
differences were not overcome. 

In these circumstances, and with the determination to corn ply with what 
was agreed at that last meeting, in the sense to seek other procedures that may 
allow the dispute to be settled, I sent a letter to the Minister of Foreign Affairs, 
Lie. Eduardo Montealegre, on 10 April 2000 in which I formally proposed to 
the Governrnent of Nicaragua that both countries request the "mediation of an 
Illustrions Government of an American State to attempt to find an acceptable 
solution to the dispute." The Minister of Foreign Affairs Montealegre declared 
that his country would consider the proposai at length. This effort was not 
successful either. 
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In the "Declaration of the Central American Republics and Spain", of 
24 November 2001 in Lima, Peru, "the Presidents of the Republic of Costa 
Rica, the Republic of El Salvador, the Republic of Guatemala, the Republic of 
Nicaragua, the Republic of Panama, the President of the Government of Spain 
and the Vice-President of the Republic of Honduras, at a meeting in the 
presence of H.M. the King of Spain," agreed: "To do everything necessary, in 
accordance with the princîple of legality, to resolve any controversy and, in 
particular, territorial disputes, by means of intense and discrete talks between 
the Presidents of the countries concerned, with the support of Spain wbere 
appropriate, and with special emphasis on social communications media." 

Consequently, in a renewed effort that reflects the prevailing 
concilia tory spirit of this moment in the relations between our two countries, I 
wou id like to propose, Minis ter, th at the Governments of Nicaragua and Costa 
Rica, by mutual agreement and subject to the relevant consultation, request the 
good offices of H.M. the King of Spain for fin ding an adequate solution to this 
controversy regarding the navigation on the San Juan River of the Costa Rican 
police force carrying their service arms. 

The Government of Costa Rica sincerely hopes for a positive response 
on the part of the Illustrious Government of Nicaragua. 

I avail myself of this opportunity, Your Excellency, to renew the 
assurances of my highest consideration. 

His Excellency 
Norman Caldera 
Minis ter. of Foreign Affairs 
Managua, Nicaragua 

(signature) 
Roberto Rojas 



Excelenlisimo sefior: 

Il de maf7.o dei2U02 
OM-030-2002 

Tengo el agrado de diriginnc a Ud. Jlam prcscn1arle la siguicn1e iniciativa, de 
manera que se le pueda dar scguimienlo a lo conversado 110r el Excelentlsimo sefior 
Presidenle de Nicaragua, lng. Enrique Dolniios Geyer y cl sciior Prcsidenle de Costa Rien, 
Dr. Miguel Angel Rodrfgue7. Echevcrrfa, elmiêrcolcs 27 de rchrcro del 2002, Cil Manngun, 
Nicaragua. 

Como es dd conocimienlo del seiior Ministro, IKlT inicialivu de Costa Rien, sc lmn 
realizado m(•ltiples rcuniollCS con cl ohjcto de buscar tmn sulm:iùn ndccuadn ni difercndo 
que origin6 la medida tomnda cl 14 de julio de 1998. pur cl l~ército de Nicamgun, (JUe 
prohibio unilalemlmcnte, la navcgaciôn de embarcm.:ioncs cuslaiTiccnses tJUC lransportnbnn 
a miembros de la fucr? .. a pitblica que Jmrtabnn sus nnum:: de rcglmnento. U.tlrc esos 
encueutros., previo a los que poslerionnentc sostcmlrlan los Cnncillcrcs, se convoc6 uno a 
nive! de Vicemini~I.Ws de Relaciones Extcriorcs, en Managua, con ln J>al1icipaci6n del 
ftmcionario de la OBA, Dr. Camilo Grnnaùa, Asislcnle del Dr. César Gavirfa, Secrelario 
General de la Organiznciôn regional. Poslerionnenle, se promovieron otras conversaciones 
a nive! de Viceministros, tJUe no rindieron los frutos espermlos. Pur tai motiva, sc le dio 
seguimienlo ni plan eslnblccido. de continuar con reunione.o;; a nive! de Ministros de 
Relaciones Exteriores. BI primero de esos encut:utros sc cclclnu en Managua, el 1 s de 
marzo de 2000, con ln pnrticipacion del scnor Sccrctnrio General de la OBA, Dr. César 
Gaviria. La seguÎ!dà de esils reunioncs, sicmpre con la prcsencia del seoor Secretario 
General de la OEA, tuvo lugnr CR San José, el 3 de nbril de 201111_ l.ns difërcncias no fi•cron 
superad~s. ' 

En esas circunslancias, y con la c.lcte1111inncî6n de cumplir con Jo acordado en esa 
(1ltima reunion, de buscnr glros procedilllicnlos tJUc pcnniticrnn solucionar el diferendo, 
con feçha 10 de nbril de 2000, diriglmm nota ni scilor ,.,.Jinistm de Rctaduncs Extcriorcs, 



Lie. Eduardo Monlcnlcgre, en la tJUc proJltlnln formalmcntc ni Gobicmo de 
Ni~aragua tJne ambos palses solicitaran la "la mcdiaci6n de algim llustmdo Gobiemo de 1111 
Estado arilericano para tratnr de lmllar mm soluciôn accptablc del di fcrcndo". El Cane iller 
Montealegre manifest6 tJUe su pals considcrarl<1 detcnidmucntc la propuesta. Esta gestion 
lampoc~ tuvo éxito. 

lW. l:t "tleclamciôn de la RcJ>liblicas Ccnlromncricnnas y de Espaila", de 24 de 
noviembre de 2001 en Lima Perti, "reunidos, en prc.~cm:ù1 (le ~.M. t~. 'i\'t"J ·b.: rt.~'i''li'·'!.. {•)!> 

Presidentes de la Repilblica de Costa Rica, de la Rcpllblicn de El Salvador, de la Republica 
de Guatemala, de la Repùblica de Nicnrngua, de ln Repi1b.lica de l'nimma, cl Presidente del 
Gobiemo de Espana y el Vicepresidcntc de la Rcpùblica de Honduras", acordaron : "Hacer 
todo Jo necesario, confonne cm~ cl principio de lcgnlidad para rcsolvcr cunlcsquiera 
controversias y, en particular, las disputas terrilminlcs. a tnJYés de m1 dialogo intcnso y 
discrelo entre lbs Presillentes de los palses conccrnidos, con el apoyo de Espai'ia en su caso, 
y con espccial alcnci6n a los mcdios de comunicacion socin!". 

En consecUencia, en un nuevo inlento lJUC •·ecogc cl esplritu conciliador imperantc 
en este memento en li!S relacioncs de nucstros dos Jlaiscs, me petmito proponcr al seiïor 
Ministro que los Gobiemos de Nicaragua y de Costn Rica, de comt'ln ncuerdo, y prcvias las 
consullas pertinentes, soliciten los buenos oficios tic S.M. cl Rey de EspaOn para encontrar 
una soluciôn ndecuada a esta conlroversin sobre la navcgacion en el rio San Juan de la 
fuer1..a pùblica coslarricense con sus annas de rcglnmcnto. 



_ Sea valida la ocosion pam rcitcrar a Vucstm Ext"clcm:ia, eltestimonio mi distinguit.la 
cons i J eraci 6n. 

A Su Excelem::ia 
Nom1an Caldera 
Ministro de Relaciones Extcriores 
Mânagua, Nicaragua 

r;)Jr;l, 
Roberto Rojas~ 
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Annex 75 

Nicaraguan Foreign Minister, Norman Caldera Cardenal, to Costa Rican 
Foreign Minister, Roberto Rojas L6pez, Note No. MRE/DM-Jl/481/04/02, 

23 April 2002 



Excellency: 

TRANSLATION 

The Mînîster of Foreign Affairs 

Managua, 23 April 2002 
MRE/DM-JI/481/04/02 

1 have the honour to acknowledge receipt of your kind letter DM/030/2002 of 
past 11 March regarding the interest of Costa Rica in relieving and 
provisioning the personnel at their border posts along the San Juan River. 

Firstly, Excellency, 1 feel obliged to comment on the statement contained in this 
letter to the effect that this situation arose due to the "measure taken on 14 July 
1998 by the Nicaraguan Army that unîlaterally prohibited the navigation of 
Costa Rican vessels transporting members of the police force carrying their 
service arms." In this respect, the tmth is th at at no time either prior to or 
following the abovementioned date bas the Republic of Nicaragua recognized 
any rights of navigation other than those enunciated in the Jerez-Caiïas Treaty 
and the Cleveland Award, the provisions of which we must strictly adhere to. 

1 shaH not insist on this historical fact and shall, rather, refer to the fact that 
Nicaragua is more than willing to explore resolution efforts, the most recent, as 
Your Excellency mentioned, being the meeting between the Presidents of 
Nicaragua and Costa Rica on 27 February of the current year in this city of 
Managua. 

It is an honour for me to inform Your Excellency that my Government, in the 
interests of strengthening our ties of friendship and cooperation, believes in 
promoting meetings with a broad agenda including matters that are of interest 
to both countries and characteristic of our close relations as neighbours and the 
will to reach higher levels of development and prosperity. In that sense, the 
President of Nicaragua considers that by means of frank and direct dialogue 
between the Ministries of Foreign Affairs, with the advice of other State 
institutions, we may find solutions to the matters that are of interest to our 
peoples and Governments. 

His Excellency 
Roberto Rojas Lapez 
M inister of Foreign Affairs and Worshîp 
San Jose, Costa Rica 
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Page 2 

For my part, 1 am pleased to inform Your Excellency that 1 will do my best to 
search for solutions and, to that effect, 1 propose, as an initial step, we hold a 
conversation in the terms wished for by President Bolafi.os, for which we may 
tak:e advantage of the forthcorning Ordinary Summit of Presidents. 

1 avail myself of this opportunity, Y our Excellency, to renew the assurances of 
my highest consideration and persona} appreciation. 

(signature) 
Norman Caldera Cardenal 

(seal) 
Ministry of Foreign Affairs 

Managua 
Republic ofNicaragua 

Central America 



c!t~~~~ 

Excelencia: 

Managua, 23 de abri 1 de 2002 
MREIDM-J 1/481/04102 

Tengo- efhànoT deavTsar reéloo de(sü atènta Nota DM-030-2002 de fecha 1 1 de 
marzo pasado relacionada con el interés de Costa Rica de relevar y avituallar al 
persona! de sus puestos fronterizos a través del rio San Juan. 

Ext:elencia, en primer término me siento en el deber de comentar la afirmad6n 
contenida en esa Nota, de que el origen de esta situaci6n deviene de la "medida 
tomada el 14 de julio de 1998 par el ejército de Nicaragua, que prohibi6 
uni latera 1 men te, la n avegac i6n de embarcaci on es costarricenses que transportaban a 
miembros de la Fuerza Publica que portaban armas de reglamento". A este respecta, 
l<1 verdad es que en ningun memento, antes de la fecha indicada ni después, la 
Rep(lblica de Nicaragua ha reconocido otros derechos de navegaciôn que los 
cnunciados en el Tratado Jerez-Canas y el lauda Cleveland, a cuyas disposiciones 
debemos cenirnos estrictamente. 

No insistiré sobre ese hecho de caracter historiee y mas bien me referiré al hecho de 
que de parte de Nicaragua existe la mejor buena voluntad de explorar tentativas de 
solucion, la ultima de las cuales, camo lo menciona Vuestra Excelencia, fue la 
n~union de los senores Presidentes de Nicaragu.a y Costa Rica el 27 de febrero del ano 
en curso en esta ciudad de Managua . 

Excelentfsimo Senor 
l~oberto Rojas l6pez 

. ' 

Ministro de Relaciones Exteriores y Culto 
S,m losé, Costa Rica 



P.igin .. .!. 

Mt> honra informar a Vuestra Excelencia que mi Gabierno, en aras de fortalecer la 
o~nli:.;t<Jd y caoperaciôn que nos unen, es de la opinion de propiciar encuentros con 
tllhl .tgenda amplia en la que se encuentren ternas de interés para ambos paises, 
propios de nuestras estrechas relaciones de vecindad y del deseo de alcanzar mejores 
indices de desarrollo y prosperidad. En tai sentido, el Selior Presidente de Nicaragua 
consirlera que mediante el diâlogo franco y directe entre las Cancillerfas, asesoradas 
de otras institudones del Estado, podremos encantrar respuestas a aquellos ternas que 
mn dd interés de nuestras pueblos y Gobiernos. 

Pm mi parte, me es muy grata informar a Vuestra Excelencia que pondré toda 
••mpe1ïo en la busqueda de soluciones y para ella le propongo coma paso înicial que 
l(~ngamos una conversaci6n en los términos deseados par el Senor Presidente 
Bol;ll'1os, para la cual podemos apravechar la proxima Cumbre Ordinaria de 
l~rcsi dent es . 

. ·\provecha la ocas1on para reiterar a Vuestra Excelencia las muestras mi mas alta 
consideraci6n y aprecio persona!. 



Annex 76 

Costa Rican Embassy in Nicaragua to Ministry of Foreign Affairs of 
Nicaragua-General Directorate for Latin America, Note Verbale No. ECR-

079-5-2002, 21 May 2002 



TRANSLATION 

Embassy of Costa Rica 
Managua, Nicaragua 

ECR -079-5-2002 

THE EMBASSY OF THE REPUBLIC OF COSTA RICA has the honour to 
address the Honourable Ministry of Foreign Affairs of Nicaragua -General 
Directorate for Latin America- and kindly requests the following information: 

How much are the Nicaraguan authorities chargil)g Costa Rican vessels and 
citizens for navigating the San Juan River in the sector where our country has 
free navigation? 

THE EMBASSY OF THE REPUBLIC OF COSTA RICA avails itself of this 
opportunity to renew to the Honourable Ministry of Foreign Affairs of 
Nicaragua - General Directorate for Latin America- the assurances of its 
distinguished consideration and esteem. 

Managua, 21 May 2002 

To the Honourabie 
M inistry of Foreign Aff airs of Nicaragua 
-General Directorate for Latin America­
City 

(seal) 
EMBASSY OF COSTA RICA 

NICARAGUA 
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Annex 77 

Nicaraguan Deputy Foreign Minister, Salvador Stadthagen Icaza, to Costa 
Rican Deputy Foreign Minister, Elayne Whyte Gomez, Note No. MRE/DV­

Jl/0068/05/02, 27 May 2002 



TRANSLATION 

The Deputy Minister of Foreign Affairs 

Excellency: 

Managua, 27 May 2002 
MRE/D V-11/006 8/05/02 

1 have the honour of addressing you to follow up on our telephone conversation 

ofWednesday the 22nd of the. current month in which ~e commented, among 
ath er things, on the information in the press made known by sorne of the 
media. 

In this respect, l should like to inform you that 1 personally took an interest in 
obtaining information on this matter, the result being that in those cases where 
Costa Ricans navigate the Jower course of the San Juan River with purposes · 
that differ from those stipulated in the Jerez- Canas Treaty, the provisions 
currently in force for entering the country are applied to them, in the same 
manner as they are ta any persan of foreign nationality entering the national 
territory at any international migration post. 

With regard ta the additional charge for migration services rendered outside 
opening hours and that recently began to be applied at the border posts located 
on the San Juan River, but that was in force at ali the other international border 

· posts in the country, our authorities, in the interests of the fratemal ties of 
friendship and cooperation that exist between our peoples and Govemments, 
have considered it appropriate to suspendit. 

Y ou may rest assured, Madame Deputy Minister that 1 am at your disposai 
should you or your Honourable Govemment have any query and that 1 shall 
support any initiative that intends to strengthen the relations of cooperation and 
friendship that should exist between two sister and neighbouring nations. 

1 avail myself of this opportunity to renew the assurances of my highest 
consideration and persona! appreciation. 

Her Excellency 
Elaine White Gomez 

(signature) 
Salvador Stadthagen Icaza 

Deputy Minister of Foreign Affairs and Worship 
Republîc of Costa Rica 



Exn~lencia: 

8 . : ,_ --~ 

rfft~tle~~ 
Managua, 27 de mayo de 2002 

M R EIDV -J 1/0068/05/0 2 

Tengo el agrado de dirigirme a Usted, en ocasron de dar continuidad a nuestra conversaci6n 
telef6nica del dia miércoles 22 de los corrientes, en la que comentabamos, entre otras cosas, 
informaciôn periodistica dada a conocer por algunos medios de comunicaci6n. 

Al respt:Cio, me permito hacer de su conocimiento que personalmente me interesé en obtener 
informaciôn sobre ese particular, siendo el resultado que en aquellos casas donde costarricenses 
navcgan en el curso inferior del rio San juan con fines distintos del previsto en el Tratado jerez 
C;uïa5, ~e les aplican las disposiciones vigentes para el ingreso al pais, al igual que a toda persona de 
n;H;ionalirlad extranjera que ingresa al territorio nacionill por cualquier puesto de migraci6n 
internaci on al. 

En cuanto al cobra extraordinario por servroos migratorios prestados fuera de los horarios de 
<~lt:!nôlin ill publico y que recientemente se comenzara a· aplicar en los puestos fronterizos ubicados 
r:n r'l rio S<tn Juan, pero vigente en los demas puestos de frontera internacional que existèn en el pais, 
nuestras autoridades, en aras de las fraternales relaciones de amistad y cooperaci6n que existen entre 
nuestros pueblos y Gobiernos, han considerado oportuno la suspensi6n del mismo. 

Tr·~nga la seguridad Setîora Vicecanciller, que estoy a su disposici6n para despejar cualquier 
inquietud suy<~ o de su llustrado Gobiemo y que contribuiré a toda iniciativa que tienda al 
fortillec:imiento de las relaciones de cooperaci6n y amistad que deben existir entre dos naciones 
hr-~rman<JS y v_eci na s. 

Exn~lrmtisima Senora 
Elainr~ White Gômez 
Vicr:ministr<J de Relaciones Exteriores y Culto 
Rept"1blica de Costa Rica 



Annex 78 

Nicaraguan Ministry of Foreign Affairs, Directorate of Sovereignty, Terri tory 
and International Legal Affairs to Costa Rican Embassy in Managua, Note 

Verbale No. MRE/DGSTAJI/335/05/02, 29 May 2002 



TRANSLATION 

(seal) 
Republic ofNicaragua 

Central America 

The M inistry of Foreign A ffairs 

Letter No. MRE/DGSTAJI/335/05/02 

THE MINISTRY OF FOREIGN AFFAIRS -Directorate of Sovereignty, 
Territory and International Legal Affairs - has the honour to address the 
Honourable Embassy of the Republic of Costa Rica on the occasion of 
acknowledging receipt of its Letter No. ECR-079-5-2002 dated 21 May 2002. 

With regard to the motive for your Honourable Embassy's inquiry, the 
Ministry states that in those cases where Costa Ricans enter Nicaraguan territory 
and navigate the lower course of the San Juan River with purposes that differ 
from those stipulated in the Jerez-Canas Treaty, they must comply with the same 
requirements applied to ali persans of foreign nationality who enter the country 
via any international migration post, as stipulated in the provisions of the 
Regulations for the Issuing, Format and Use of the Special Tourist Card 
published in the official daily La Gaceta Number 153 of 16 August 1993 and in 
the Law that created the Nicaraguan Institute ofTourism published in the official 
daily La Gaceta Number 149 of Il August 1998, and the Ministry ofGovemance 
Agreement No. 001-94 of 15 March 1994 in which the Migration and 
Immigration Duties are established. 

The Ministry informs the Embassy that the Republic of Nicaragua 
faithfully complies with its international obligations and, consequently, respects 
the rights of navigation on the lower course of the San Juan River con objetos de 
comercio grarited to Costa Rica under the Jerez-Canas Treaty and the Cleveland 
A ward. 

THE MINISTRY OF .FOREIGN AFFAlRS -Directorate of Sovereignty, 
Territory and International Legal Affairs -avails itself of this opportunity to 
renew to the Honourable Embassy of the Republic of Costa Rica the assurances 
of its highest consideration. 

Managua, 29 May 2002 

TO THE HONOURABLE 
EMBASSY OF THE REPUBLIC OF COSTA RICA 
CITY 



"~i$terio de Reladones Exteriores 

H MINISTlRIQ DE RELACIONl:S EXTER.fORES -OIIl!CCi6n de Soberanla, 
Tmtilorio y A.o;untos )l.idito!t lnlefJlttdonales- saluda atentamerrte a la Honorable 
[mhaj;tda de la Rèpûtlca de Costa Ricil en ocasi6n de aviw redbo de su Nota N.o. 

ECR-079-5-2001 cM~ 21 de ll\1)'0 de 2002. 
~- . 

Co11 rt1ladon at motivo dt! la consnlt., de esa Honoiàhle [mbajad••. el 
Ministerio informa qujii 11111 aquellot çasos en que costMricehses mgres."'n a territorio 
!licaragüen..c y nav.... ·en el c:tJI"!IO inferior del rio San Jullln c.on fines distintos del 
previsto en el Tra.tadb Jerez Canas, deben cumplir los misnl05 requisitoc; que $e 

<l\1lican " Ioda peno~ de nadonaUdad extranjera que ingtcsa al p;!lfs por cualquier 
pue~l!"t miiJratorio int~nal, sientlo f!stos los estable<-idos en el Reglamr.nto para 
f.ICperlici(Hl, Formaro ill Uto· de la Tarjeta bpecial de funsmo publkado en l.a Gaceta 
Oiarin Ofi(ial Nûme~ .153 d~l 16 de agusto de 1993 y en la ley Creadora del 
lnst iwto N icaragOensf dit t urismo ·pub licada en la Gaœta,. mario Ofidal NiJnw.ro 
149 rld 11 df! agosto'fM 1998 y mn el Acuerdo <Jet Mlni51:erio de Gobcmaci6n No. 
oo l-'J4 dd 1 5 de ~~ dP. 1994 en el cual cst~n P.5iabl ecidos lo~ kançdcs de· • 
Migracion y Extran)cr~ 

L~: 

El Mini!letio i permlte lnfom1ar a eS<~ f.mbajad<~ que la Republi<.:a de 
Nicaraglla es fiel èUI~~~ de sus oblîgaciones intemacionitle!l, en cunsecuencia es i• 
respetuoS<I de los. d~ de navegad6n con objetos dft comerdo concedidos a 
Cm;ta Rie<~. f!n el eurs~finN!rior del rfo S;m Juan por el Tratado Jenuûnas y elliiifdo 
Cleveland. '·' · 

H MINISTfRiiQ Of: RflACIONES F.XlF.RIORI!S ·Di~ciOtl "'General de 
Suberanla Territorio ~tus Jurfdicos lntern<llcionale<r hace oportuna la ocasi6n 
!Mm reitera~ a: la ~o-~,~~ada de la Rcpùhlica de Costa R-ica, las IT!ueslras de 

~~~ illlôl t"QUSldef"aèl"~· : ·.: . ~.~~:·'\ '.," . .. . ~· ··'j.e\ ~· i .~: .~ 
'!~· "-- •' .f "(, ·::~~· ·.11 
·":~~> ·' ~~~' 29 de ma.yo de 2002 
.· '· : ',.;:!~~: _"': .· 

A lA HONORABlE , 
F.MBAIAOA Of. tA Rr;iruBUCA D€ COS rA RICA 
CIIJOAIJ .. 



Annex 79 

Costa Rican Foreign Minister, Roberto Tovar Faja, to Nicaraguan Foreign 
Minister, Norman Caldera Cardenal, Note No. DM-202-2002, 5 August 2002 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Dear Minister: 

05 August 2002 
DM 202-2002 

I have the honour to address Y our Excellency on the matter ofreasserting to the 
Illustrious Govemment of the Republic of Nicaragua our belief that the 
peaceful solution to conflicts is a fundamental princîple of international 
relations, as it has been understood by our Governments. We are convinced 
that diplomatie channels and procedures should always be open to the parties, 
allowing them to fulfil this principle and contribute to strengthening the ties of 
friendship and fratemity between our countries. 

The Govemment of Costa Rica, motivated by this fratemal spirit and the 
renewed bilateral relations, trusts that both nations may continue to develop the 
process of a firm and definitive understanding of those aspects where there is 
a difference of opinion, in particular those regarding the navigation on the San 
Juan River. We are convinced the permanent solution to our differences will 
allow us to boost the promotion of economie and cultural integration of Central 
America, as weil as that of sustainable development of the trans-border region, 
for the wellbeing of our peoples. 

ln order for our countries to not stray from the path of fratemal dialogue, an 
adequate relaxed atmosphere is required as is a sufficient period of time for 
continuing with the calm and in-depth analysis that will allow us to conclude 
this process successfully. 

As Y our Excellency will acknowledge, the Republic of Nicaragua 's reservation 
regarding the voluntary acceptance of the jurisdiction or competence of the 
International Court of Justice, made by the Presidential Decree N° 335-2001 of 
22 October 2001, leaves our Govemment in the very awkward position of 
having to evaluate the effects of this reservation with respect to the rights of the 
Republic of Costa Rica. ln this sense, the Government ofNicaragua's decision 
constitutes a limitation on time with regard to our possibilities of bilateral 
negotiation. 

433 



In vîew of the above, the Govemment of the Republic of Costa Rica deems it 
necessary to request that the Honourable Government of Nicaragua seriously 
and urgently considers withdrawing the said reservation. The Government of 
the Republic of Costa Rica, for its part, would immediately withdraw the 
objections that it made in response at the time. 

Bearing in mind the highest aims that move us, allow me to urge Your 
Excellency to grant this request the utmost importance, attention and a prompt 
response. 

1 avait myself of this opportunity, Y our Excellency, to renew the assurances of 
my highest and distinguished consideration and esteem. 

Mr. Nonnan Caldera 
Minister of Foreign Affairs 
Republic ofNicaragua 

(signature) 
Roberto Tovar Faja 



•
• 

"' ' 

l!slimado Sclk•r Ministm, 

D;i de agoalo de 2002 
DM 202-2002 

Ten,go el nllfadr; de dirigifl1.r- a Vumm I!KcelenciR. cun ut'&!iÎÔn de rdle1ar alllmllrado Gutriemo 
do la Rept'thliea de- Nicora.t;tm nues! ra cnnviccmn de IJIIe la !1tlluci6n paclfica de los conOictoa cs 
1m priru:i1•in fimdamenlal de lu rclneiuns intemaenmnlcv, ml y con111 lu han etnendido nuestros 
Oobiemoa. HstonlO!l cmlwnc:itkM de· que lrit!tnpre debtu exislir vfaR y proeedimientos 
diplomt\liCUA abiertiNI 8 \a<~: FtBrfCS, qttc 11"0\lllan cun1plir C~ ptilll:'iJlÎll, Y que coadyuven con e\ 
timrdecitnicnln de lnll vlncnlnll tle nmiRtod y hemmno1ncl c11trc.o m~lltn~ Jmeblus. 

Mntivadn ror este fn'ltcn1o ~J•Iritu 'J los rennvada~ rc\aciau"' biiRtcralcll. el (1cJh:crno de Costa 
Ric.R cnnRn ~·que nmh:l!l nacitme!t J1C!damo'l l'ieJlllir tiCM•I"'•IIn~ln cl 1•n..:cso • oulCitdimicnlo, 
establc y dcfinitivn, st!l>re aquciiOfl ao;pcclnll 1a1bte lus cualell·cxifllll dilè:rencia ·c~e crilcrioa. en 
particulor to11 velalivos a la navcgoollm en el rio San Jmm. l!ldarooll ~~egu~m quo la aoluciûn 
pennanentc de nue!ltra, diferencias permilirâ il~ljtuhmr eon gran dinanli:'llllO la inltpaciôn 
econômit:a y C\tltural ccnlroatnericiUI& "1 ~1 deaaJrullu llll'l.leuihlc de la rcgiûn lnlllsrrunteri7.a. para 
eJ bicnestar de numros pueblos. 

Para que nuestru 1mciMn Rf) ~~e t~lejm de la srtkln dd tlialllun fra1cn1n. se reqlriere de un elima 
adecuado de dildensiim )'del plazo surlCienle Jl81'8 pn~auir con el anAii!ri!l Jlllll!Bdo y prorundo 
que nos perm ha culminar cmt éx:itn CAle lllOl"tti. 

Como Su r~uh:nçia rft'OUI•Ced, la Tt'ICrvn dt' la Rcpublîen de- Niearaguu a la aecptaci6n 
volunlarill de la jurlooiccilln o competencia de 111 Corte lnlcnmcituml ~ Jumcia. hecha por 
Aeuerdn Pmlidcneial N. JJS-2001 del. 22 de oetubre de 2001, culoca 11 nues'lro Oobicmo en la 
muy inc6moda posic:inn de tener que wlorar JOA ef'eelos ~ cala reserva reppeo1o de lo9 dc.ecbos 
de la Re)mblica dt' CO&ta Rict~, En calt' scnlidu. la decm!i)ft del f'tubimm de Nictm~gua eausa una 
limitaci6n en elticmpo respeeto <k nueslraa posihllidadefl!k neaudad/111 bilateral. 

En eonsickraci6n de:'lo CliJlrésadn, cl OobimiO de la RcpûlllK:a dC' c:UilUI Rica estima tteeaario 
solicitar alllu!Jhado Oubicrno de la Repûblica de Nicaragua ctm!lidc1ar J;e~·i:r.mcnte y con ear6ctef 
de uraencia, l'dinlr diçha rc~~na. El Oobimao de la ltepi"1hlita de Costa Rica, por su parte, 
retitarle lie imrudiato lu ul1jeclonœ quo en Al mnrncntu iult:lllii!ICJ CIJilltl ie~1mcSte. 

Con los altoa PR'Jx\silos ~111e nos animan, me pmnito rogar n V11cst1n ·Ellcdencia OIOI'JIIT a la 
pre! cnte: 501ieitud la mit~~o o lin. imj'lllftancia. llfl'llC i1\ra y a1• cmbmt" t esp1a::lla. 

Hago proptcia la OCRSilm pam reilm~r a V11e'llra F..x~~lcm:~. lns s.r·gtuida•leR de mi mb alla y 
diatinguido con~iùn y eetima, 

il.. Î ....,.._, 

ltl.h'le-nu ToV11r Faja 

sen~ 
Nnnnan C11ld9m . 
Minilltro de RelacitmeR l~kicrinres 
~1;.., .k:o Hi.:nn•~ • 



Annex 80 

Costa Rican Foreign Minister, Roberto Tovar Faja, to Nicaraguan Foreign 
Minister, Norman Caldera Cardenal, Note No. DM-462-05, 

28 September 2005 



Excellency, 

TRANSLATION 

The Minister of Foreign Affairs and Worship 

September 28, 2005 
DM-462-05 

With the actions resulting from the Agreement that we signed on 26 
September, 2002, we have demonstrated through the mechanisms of dialogue 
and cooperation how much can be achieved in bene fit of our countries, both in 
the bilateral sphere as weil as in the process of the Central American 
integration. 

At that time we agreed to promote the Central American Free Tracte 
Treaty with the United States of America, the Central American Agreement of 
Association with the European Union, the Puebla-Panama Plan and a 
Programme of border development to strengthen the economie and social 
conditions of the inhabitants of an area that should always be one of 
cooperation and never one of confrontation. 

Today, as a result of an atmosphere of respect, fratemity and mutual 
trust, we have made those aspirations a reality of opportunities, that we must 
continue increasing. 

Notwithstanding, despite ali the achievements attained, it is also true 
that, as the abovementioned Agreement expires, the only source of discord 
between our nations still remains. The views our countries hold in relation to 
Costa Ricas' rights of navigation on the San Juan River have still not been able 
to be resolved by mutual understanding. 

Costa Rica acknowledges that the ownership and sovereignty ofthe San 
Juan River belong to Nicaragua. But Costa Rica has the right that her 
navigation on the San Juan River be fully respected, in accordance to what is 
established in the pertinent legal instruments. Costa Rica does not seek more 
rights, or Jess rights, than those granted by said instruments. 

Why not do away, once and for ali, with the only source of discord 
between Costa Rica and Nicaragua? If our views diverge and have not been 
able to be reconciled bilaterally, nor by mechanisms of either mediation or 



arbitration, how can we not accept that at least one of the parties present the 
matter before the highest international judicial instance in order to overcome, 
once and for ali, our only cause of disagreement? 

Therefore, 1 am fulfilling my duty to inform you, and through you to the 
people of Nicaragua, that Costa Rica has decided to present the case before the 
International Court of Justice in or der that it may analyze the points of view of 
our countries and establish the validity of each one of them. 

To have recourse to the International Court of Justice could never 
represent a rupture in the friendship between two nations. Both Costa Rica and 
Nicaragua have accepted the Court as a means of assuring the peaceful 
coexistence and mutual respect between nations. The resolution of the 
differences should never be left to irrationality, but to the means of peaceful 
solution of controversies offered by international law. For this reason, Costa 
Rica cannot accept any threat as~ reprisai for exercising this legitimate right. 

We approach the International Court of Justice with the sincere 
intention that it's eventual decision will contribute to there never again be a 
motive for disagreement between Costa Rica and Nicaragua. 

I sincerely hope that, by this means, we may leave behind, for future 
generations, fratemal and friendly relations between our countries without any 
causes that may affect them. This is our historie responsibility. 

I take this opportunity to reiterate to Your Excellency the assurances of 
my highest and most distinguished consideration, 

His Excellency 
Norman Caldera Cardenal 
Mini ster of Foreign A ffairs 
Republic ofNicaragua 

Roberto Tovar Faja 



Excelencia, 

28 de septiembre de 2005 
DM-462-05 

Con las acciones que se derivan del Acuerdo que suscribimos el dia 26 de 
septiembre del af\o 2002, hemos demostrado a través de los mecanismes del diâlogo y la 
cooperaci6n, cuânto se puede alcan1..ar en beneficie de nuestros paises, tanto en el lirnbito 
bilateral como en el proceso de la integraci6n centroamericana. 

Nos comprometimos en aquel memento a promover el Tratado de Libre Comerdo 
de Centroamérica con los Estados Unidos de América, el Acuerdo de Asociaci6n de 
Centroamérica con la Union Europea, el. Plan Puebla-Panama, y un Pro gram a de Desarrollo 
Fronterizo para robustecer las comliciones econ6micas y sociales de los pobladores de una 
zona que h~ de ser siempre de cooperaci6n y nunca de confrontaci6n. 

! 
' Hoy, fmto de un ambiente de respeto, fratemidad y conlianza mutua, hemos hecho 

de aquellas aspi01ciones una realidad de oportunidmles, que debemos continuar 
acrecentaJJdo. 

No obstante, a pesar de !odos los logros alcanzados, también es una rea!idad que al 
vencimiento del Acuerdo mencionado, a(m subsiste la \mica fuente de discordia entre 
nuestras dos naciones. Las tesis de nues\ ros paises rcferentes a los derechos costarriccnses 
de navegaci6n sobre el Rio San Juan a(m no han podido ser resueltas en com(sn 
entendimiento. 

Costa Rica reconoce que la propiedad y la soberania sobre el Rio San Juan son de 
Nicaragua. Pero Costa Rica tiene el derecho a que se le respete plenamenle su navegaci6n 
en el Rio San Juan de acuerdo con lo que establecen los instrumentos legales pertinentes. 
Costa Rica no pretende ni màs derechos, ni menos derechos, que los que dichos 
instrumen!os le otorgan. 

l,Por qué no liquidar para siempre la imica fu ente de desacuerdo entre Costa Rica y 
Nicaragua? Si nuestras tesis son divergentes y no han podido ser conciliadas bilateralmente, 
ni mediante mecanismes de mcdiac16n o arbitraje, l,c6mo no aceptar que al menos una de 
las partes presente la cuesti6n ante la rn lis alta i nstancia j udicial intemacional, con el fin de 
supcrar, para siempre, nuestra imica causa de desacuerdo? 
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-Pagina 2-
DM-462-05 

En consecuencia, cumplo con el deber de anunciarle, y pors~ intennèdio al puebla 
nicaragUense, que Costa Rica ha decid\do elevar el caso ante la Corte lntemacional de 
Justicia para que analice los planteamientos de nuestros palses y establezca la validez de 
cada uno de elias. 

Acudir a la Corte lnternacional de Justicia jamâs podrla significar un quebranto de 
la amistad entre dos pueblos. Tanta Costa Rica camo Nicaragua h.an aceptado a la Corte 
camo un media para asegurar la convivencia pac!fica y el respeto mutuo entre las naciones. 
La resoluci6n de las diferencias no se de be dejar nunca a la irracionalîdad si no a los medios 
de soluci6n paclfica de controversias que ofrece el derecho internacional. Par esa raz6n, 
Costa Rica no puede aceptar ninguna amenaza en represa.lia por ejercer ese legitima 
derecho. 

Aéudimos a la Corte lntemacional de Justicia con el sincero ânimo de que su 
eventual d~ision contribuya a que entre Costa Rica y Nicaragua nunca mas exista motiva 
para la discordia. 

Abrigo la esperanza de que par esta via dejemos para futuras generaciones una 
relaci6n de fraternidad y de amistad entre nuestros paises sin causas que las afecte. Es 
nuestra responsabilidad hist6rica. 

Hago propicia la ocasi6n para reiterar a Vuestra Excelencia el testimortio de mi mâs 
alta y distinguida consideraci6n. 

Excelentisimo seilor 
Norman Caldera Cardenal 
Ministro de Relaciones Exteriores 
Republica de Nicaragua 

----·~~~~~~~-----



Annex 81 

Costa Rican Foreign Minister, Roberto Tovar Faja, to Nicaraguan Foreign 
Minister Norman Caldera Cardenal, Note No. DM-484-05, 20 October 2005 



TRANSLATION 

The Minister of Foreign Affairs and Worship 

Excellency, 

October 20 2005 
DM-484-05 

1 am honoured to address Your Excellency on the matter of informing 
you that Costa Rican citizens living in the San Juan River border zone have 
expressed their concem before this Ministry of Foreign Affairs regarding 
certain new measures adopted in relation to navigation on the San Juan, of 
which they have been verbally informed by rnernbers of the Nicaraguan 
National Army. 

As recent reports in the Costa Rican and Nicaraguan press have 
indicated, the Costa Rican inhabitants of the San Juan River border zone were 
informed that, as a requirement to navigate the said river, they must carry the 
Nicaraguan flag in their boats alongside that of Costa Rica. Likewise, the 
residents were inforrned that they would also have to present their 
identification documents each time they need to enter or exit the river. 

The Costa Rican residents of the area have informed us that these 
measures would hinder the daily navigation on the San Juan River to which 
they have always been accustomed, and in sorne cases impede it altogether. 

By virtue of the above, Your Excellency, the Govemrnent of Costa Rica 
respectfully and fratemally, and without entering into legal considerations, 
urges the Illustrious Government of Nicaragua not to impose these rneasures, 
in the interests of the tradition of good neighbours and cordiality that exists in 
the area, and in order to avoid aggravating the current situation. 

I would like to take this opportunity to once again express the testimony 
of my highest and most distinguished consideration. 

His Excellency 
Norman Caldera Cardenal 
Minister of Foreign Affairs 
Republic ofNicaragua 

Roberto Tovar Faja 
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·Excelencia, 

2o de octubre ùe 2005 
DM-484-05 

Me es grato saludar a Su Excelencia en ocasion· de hacer de su conocimiento que 
cîudadanos costarricenses vecinos de la zona fi-onterîza del do San Juan han expresado, 
ante esta Canciller!a, su angustia pm algunas nuevas medidas adoptadas en relacion con la 
navegaci6n eit el rio San Juan, que les han sido informadas de m1111era verbal por miembros 
del Ejército Nacional de Nicaragua. 

· Tai como ha sido recogido recientemente por la prensa costarricense y nicaragilense, 
se habria indicado a los habitantes costarricenses de la zona fronte-riz.a del rio San Jmm que 
camo requisito para poder navegur por dicho rio deben portar en sus botes la bandera 
nicarngüense a la par de la costarricense. Asimismo, se habria indicado a los vecinos que 
también deberân presentar documentas de identificaci6n cada vez que .necesiten enlrar o 
salir del ri~ 

l 
; 

Los habitantes costarricenses de la zona nos indican que estas medidas vienen a -
dificultarles, y en algunos casas a impedirles, la navegaci6n cotidiana por el rio San Juan, 
tai co mo Ùçnen acostumbrado a hacer des de siempre. · 

. En virtud de Jo anterior, Exce!encia, el G.obiemo de Costa Rica, de manera · 
respetuosa y fratemal, y sin entrar en consideraciones juridicas, exhorta al Ilustrado 
Gobiemo de Nicaragua a no aplicar dichas medidas, en ams de la buena vecindad y .la 
tradicional cordialidad existente en la zona, y a fm de no agravar la situaci6n actualmente 
existente. 

Hago propicia la ocasi6n 'pa rn reiterar a Vuestrn Excelencia el testimonio de nü mas 
alta y disti_nguida consideraci6n. 

Excelentlsimo seiior 
Nonnan Caldera Cardenal 
Mjnistro de Relaciones Exterior(ls 
RepubliCa de Nicaragua 

-_, 
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Nicaraguan Foreign Minister, Norman Caldera Cardenal, to Costa Rican 
Foreign Minister, Roberto Tovar Faja, Note No. MRE/DM~JI/1284/11/0,. 

9 November 2005 



Excellency: 

TRANSLATION 

Republic ofNicaragua 
Central America 

The Minister of Foreign Affairs 
Managua, 9 November 2005 

MRE/DM-JI/1284/11/05 

J am honoured to address Your Excellency on the matter of acknowledging 
receipt ofyour kind letter DM-484-05 of20 October 2005. 

In this respect, allow me once more to stress, Your Excellency, that, in 
accordance with the Jerez-Canas Treaty of Limits between Nicaragua and 
Costa Rica of 15 April 1858, and the President Grover Cleveland Award of 22 
March 1888, Nicaragua has exclusive sovereignty over the San Juan River with 
the jurisdiction, duties, powers and rights inherent to the same. 

Likewise, 1 state once again, Y our Excellency, that the Republic of Nicaragua 
is respectful oflntemational Law and, with respect to the current situation, has 
always strictly adhered to the provisions of the abovementioned international 
instruments. 

In this sense, the Republic of Costa Rica may rest assured that the rights of 
navigation "con objetos de comercio" in a sector of the San Juan River that 
were granted by Nicaragua to Costa Rica at that time, have always been 
respected within the limits established in the aforementioned legal documents. 
Those rights refer specifically to this type of navigation "con objetos de 
comercio", and they do not extend, in any way, to other types of navigation, be 
they, for example, the transport of passengers, fishing, tourism or armed 
pmposes. 

In compliance with the rights established in the Treaty and the Award, it is the 
duty of the State of Nicaragua, as Sovereign, to regulate and provide the ru! es 
and provisions she deems necessary to exercise the vesting of these powers 
over her territory. 

His Excellency 
Roberto Tovar Faja 
Minister of Foreign Affairs and Worship 
Republi.c of Costa Rica 



Page No. 2 
9 November 2005 

Allow me to remind Your Excellency that, in the interests of the good relations 
that have existed and continue to do so between both Peoples and 
Govemments, Nicaragua and Costa Rica have granted border courtesies to 
facilitate local traffic (such as vicinal permits), whîch cannat ever - according 
to International Law - be referred to as Law or as precedents, since they are 
merely local manifestations favouring the coexistence of neighbours that do 
not, in any way whatsoever, create obligations that may be demanded. 

1 feel it is my obligation to, likewise, remind Your Excellency that respect for 
Territorial Sovereignty between Independent States, which necessarily implies 
respect for the powers and rights inherent in it, forms the comerstone of 
international relations. 

1 would like to take this opportunity to express the testimony of my highest 
consideration and esteern. 

(signature) 
Norman Caldera Cardenal 
Minister of Foreign Affairs 

Managua 
Republic ofNicaragua 

Central America 



Excelencia: 

Managua, 9 de noviembre de 2005 
MREIDM-JI/1284/11/05 

Tengo el honor de dirigirme a Vuestra Excelencia, en ocasi6n de avisar recibo de su 
·atenta comunicaci6n DM~484-;.()S-de fecha 20 de actubre del ano errcurso. 

Al respecta, me permita reiterar a Vuestra Excelencia que, de confarmidad con el 
Tratada de Limites entre Nicaragua y Costa Rica Jerez-Canas del 15 de abri! de 1858 y 
el lauda del Presidente Graver Cleveland del 22 de marza de 1888, Nicaragua tiene 
la soberania exclusiva sobre el rfo San Juan, con las competencias, funciones, 
poderes y derechos inherentes a la misma. 

lguàlmente, reitera a Vuestra Excelencia que la Republica de Nicaragua es respetuasa 
del Derecho lnternacional y, en relaci6n a la presente situaci6n, siempre se ha cenido 
estrictamente a lo dispuesto en los instrumentas internacionales referidos. 

En tai sentido, la Repûblica de Costa Rica puede tener las seguridades que siempre se 
han respetado los derechos de navegaci6n "con objetos de comercio", en un sector 
del rfo San Juan, que Nicaragua le concedi6 a Costa Rica en su oportunidad, dentro 
de los limites establecidos en los citados documentas jurfdicos. Tales derechos se 
refieren espedficamente a ese tipo de navegaci6n 11COn objetos de comercio" y no 
son extensivos, en modo alguno, a otro tipo de navegaci6n ya sea, por ejemplo, de 
transporte de pasajeros, pesca, turismo o bien de naturaleza armada. 

Respetando los derechos establecidos en el Tratado y el lauda, coma Soberano que 
es, corresponde al Estado de Nicaragua regular y disponer las normativas y 
disposicianes que considere necesarias en ejercicio de sus atribuciones sobre su 
territorio. 

Excelentfsimo Senor 
Roberto Ta var Faja 
Ministro de Relaciones Exteriores y Culto 
Repûblica de Costa Rica 
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9 de noviembrc de 2005 

Debo recordar a Vuestra Excelencia que, en aras de las buenas relaciones que han 
existido y existen entre ambos Pueblos y Gobiernos, Nicaragua y Costa Rica hemos 
otorgado cortesfas de frontera para la facilitad6n del trafico veci!lal (tales camo los 
permisos vecinales}, las cuales -a la fuz del Derecho lnternacional- no pueden ser 
invocadas jamas camo Derecho ni co mo precedentes, siendo simples manifestaciones 
locales para favorecer la convivencia vecinal fronteriza que no generan, ni 
remo ta mente, obi i gad ones exigibles. 

Me siento obligado, asimismo, a recordar a Vuestra Excelencia que entre Estados 
lndependientes, el respeto a la Soberanfa Territorial, que implica forzosamente el 
respeto a los poderes y derechos que le son inherentes, es el fundamento esencial de 
las relaciones internacionales. 

Aprovecho la ocasi6n para reiterarle las muestras de mi mas alta consideraci6n y 
estima. 




