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TRANSLATION

Fundamental Law of the Republic of Costa Rica, 25 January 1825

“Article 15

The State’s territory will extend, for now, from West to East, from the Salto
River, which divides it from that of Nicaragua, up to the Chiriqui River, which
is the border of the Republic of Colombia, and from North to South, from one
sea to the other, being its limits on the north the mouth of the San Juan River
and the shield of Veraguas, and in the south the mouth of the Alvarade River
and that of the Chiriqui.”
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sus armas sin mas regla en todo que 1a justicia, sin mas limites que los derechos
de sus semejantes, y sin mas miramiento que las Leyes.

ART. 3°—Su seguridad individual es garantida por el Estado que la pone
4 cubierto de todo atentado con Leyes represivas. :

ART. 4°—Sus propiedades son inv‘iilables_; pero el Estado puede exigir el
Sacrificio de alguna por razon de interés publico legalmente comprovado
indegnisandola previamente. y R

ART. 5°—Todo Ciudadano Costa-ricense es admitido a los destinos
publicos sin mas diferencia que la de sus virtudes y talentos.

ART. 6°—Ygualmente tiene derecho de concusrir & la formacion,
execucion y aplicacion de la Ley por medio de sus mandatarios.

ART. 7°—La Ley debe ser igual para todos y no puede prohivir, siné lo
que es dafioso & la Sociedad, ni mandar sind lo que la sea util y justo.

ART. 8°—Toda Ley que viole los sagrados derechos del hombre y
Ciudadano, declarados en los articulos precedentes, es injusta y no es Ley.

ART, 9°—La resistencia moral 4 la oprecion es consiguiente 3 los
derechos del hombre, y del Ciudadano, y uno de sus mas interesantes deberes.

ART. 10.—Los Costa-ricenses deben: I° obedecer religiosamente, y
respetar la Ley, y los Magistrados y Agentes del Gobierno. quando son. los
executores de eila: 2° Contribuir con proporcion a sus haberes para los gastos
del Estado: 3° Servir y defender 4 la Patria todas las veces que sea llamado por
la Ley aun con Sacrificio de su vida, é intereces. - :

CAPITULO 2°
Del Estado

ART. 11.—E! Estado de Costa-rica se compone de todos sus habitantes.

ART. 12.—E! és y serd para siempre libre ¢ independiente de Espaiia,
Mexico; y qualesquiera otra potencia o Gobierno extrangero, y no serd jamas
«i fatrimonio de ninguna farilia, ni persona. '

ART. 13.—Es y serd uno de los que forman la Federacién del Centro de
America. - )

ART. 14.—La Soberania del Esiado reside esencialmente en él, en todo
aquello que mire 4 su Gobierno, y administracion interior.
: ART. 15.—F! territorio del Estado. se extiende por ahora de Oeste 4 Este
desde el Rio det Salto que lo divide del de Nicaragua hasta el Rio de Chiriqui
termino de la Repiblica de Colombia, y Norte Sur de uno 4 otro mar, siendo

80
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sus limites en el del Norte la boca del Rio de San Juan y ¢l escudo de Veraguas,
y en el del Sur la desembocadura def Rio de Alvarado y la del de Chirigui.
ART. 16.—El Territorio def Estado se dividira en Departamentos: cada
Departamento en Partidos y los Partidos en Pueblos: una Ley particular
arreglara esta divicion,
ART, }7.—EI Estado se denominara,

ESTADO LIBRE DE COSTA-RICA

CAPITULO 3°

De los Costa-ricenses

ART. 18.—Costa-ricenses son todos los habitantes en el Estado paturales
de él, 6 naturalisados en éL.

ART. 19-Son Ciudadanos Costa-ricenses todos los habitantes del
Estado, naturales de éi 6 naturalisados en él, como tengan diez y ocho afios
cumplidos y oficic 6 modo de vivir conocido.

ART. 20.—EIl derecho de Ciudadano se pierde: primero; por haver
reresidido fuera del territorio de la Federacion siete afios consecutivos sin
licencia del Gobiemo: segundo, por aceptacion de pencion, distintivos, &
titulos hereditarios de algun Gobiemo extranjero: tercero, por sentencia en que
se impongan penas mas que correccionales sind si obtuviese reabilitacion.

ART. 21.—EIl mismo derecho, se suspende: 1° por incapacidad fisica 6
moral, calificada judicialmente: 2° por ser deudor quebrado fraudulento, 6
deudor requerido de pago en las rentas publicas; siendo en uno y otro caso
declarado: 3° por hallarse procesado criminalmente: 4° por el Estado de
sirviente domestico serca de la persona.

ART. 22.—L.a mayor edad principia cumplidos los veinte v tres afos.

CAPITULO 4°
Del Gobierno y religion del Estado

ART. 23.—EI| Gobiemo del Estado es y serd popular representativo, v &
objeto es fa felicidad y prosperidad del mismo Estado, consistentes en las de
los individuos que lo forman.

81



Annex 194

Decree of Basis and Guarantees of Costa Rica, 8 March 1841, Article 1

Source: Digesto Constitucional de Costa Rica
(San José: Colegio de Abogados, 1946), 89




TRANSLATION
Decree of Basis and Guarantees of Costa Rica, 8 March 1841

“Article 1:
(...)

2. The State’s territory is included between the following limits: on the west, the La
Flor River and continuing its line along the shore of the Lake of Nicaragua and the San
Juan River, down to the mouth of the latter on the Atlantic Ocean: on the riorth, the
same ocean from the mouth of the San Juan River to the Shield of Veraguas: on the
east, from said point up to the Chiriqui River: and on the south, from this river,
following the coast of the Pacific Ocean up to that of La Flor”
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LEY DE BASES Y GARANTIAS
8 de marzo de 1841
DECRETC II

Buses y garantias

“EL JEFE SUPREMO DEL ESTADO DE COSTA RICA.

Con presencia de la acta de 27 de Mayo de 1838, que le confiere omni-
moda y exclusivamente la administracion del Estado; y deseando establecer
goraniias, que alejen las apariencias de un régimen absoluto, v sitvan de
base para la legislacion general, mientras gque con mejores elementos se pus-
de constituir el Estado de un modo mas perfecto, decreta:

ARTICULO 1
Del Estado

1°—Fl Estado se compone de lodos sus habitantes, naturales, & nati-
ralizados en él. Es Soberano ¢é independiente, tanto en su administracion inte-
rior, como en sus relaciones exteriores. La Soberania reside esencialments
en todo él: ningung seccion, grande & pequefia, puede abrogarse este titulo,
ni las personas que ejercen el Poder Supremo llumarse Soberamno,

2. El territoric del Estado se comprende, entre los limites siguientes:
por el Oeste, el rio de la Flor, continuando su linea por el litoral del lago
de Nicaragua y rio Son Juon, hasta el desagiie de éste en el mar Atldnlice:
por el Norte, el mismo mar, desde la desembocadura del rio de San Juan,
hasta el escudo de Veraguas: por el Este, desde dicho punts, hasta el ric
de Chiriqui: y por el Sur, desde este ric, siguiendo la costa del mar pacifico
kasta el de la Flor.

3. Se divide el territorio en cinco Departamentos, cuyes cabeceras
son, Cartdgo, San José, Heredia, Alcjuela y Guangcoste: gl primero corres.
ponden las poblaciones que huy desde Matina al rio del Fierro! al sequndo
desde este rio al de Virilla, con inclusion de los pueblos de Térraba y Boruca:
al tercero, desde el referido Virilla al rio Segundo: al cuarts, desde aqui al
rio Chomes! y al quinte, desde ahi al de la Flor. Se subdividen en pueblos,
y éstos en barrios y cuarteles; conservandose sin embargo, los titulos gana-
dos hasta ahora, de Ciudad & Villa; pero en lo sucesivo, solamente se ‘conce-
derdn por grandes servicios hechos al Estado. Cuando el aumento de la po-
blacion exija otra demarcacion de los deporiamentos, se hard esta por una
base, que no baje de treinta mil habitantes cada uno.
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Annex 195

Constitution of Costa Rica, 9 April 1844, Article 47

Source: Digesto Constitucional de Costa Rica
(San José: Colegio de Abogados, 1946), 107
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TRANSLATION

Constitution of Costa Rica, 9 April 1844

“Article 47.

The State recognizes as the limits of its territory the following: on the West, from
the mouth of the “La Flor” River in the Pacific, and continuing the line along the shore
of the Lake of Nicaragua and the San Juan River, down to the mouth of the latter on
the Atlantic Qcean: on the North, the same ocean from the mouth of the San Juan River
to the Shield de Veraguas: on the East, from said point up to the Chiriqui River, and
on the South, from mouth of this river up to that of the La Flor; but the border line with
the State of Nicaragua will be definitely fixed when Costa Rica be heard at the national
Tepresentation, or that, in its absence, the affair be subjected to the impartial judgment
of one or more States of the Republic.”
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abuso de la confianza depositaria, y por el mismo hecho, sus auiores se
hocer indignes de teda contianza publica, & mas de las penas que respec=
tivamente imponen las leyes.

TITULO I

DEL ESTADO, SU GOBIERNO Y RELIGION
SECCION 1¢
De] Estado

Art. 42. El Estado se compone de todos sus habitantes.

Art. 43. El Estado es libre, soberano é independiente, ¥y no puneds
ger regido sind por las cutoridades que él mismo elija en la forma y pericdos
que sefiala la Constitucion.

Art. 44. Obliga esencialmente al Estado .y & sus autoridades conser-
var las garantias establecidas en favor de cuaiquier individuo.

Art. 45, El Estado es uno de los que componen la Republica de Centro
América y concurrird con sus Representantes electos popularmente ¢ formar
¢l nuevo pacte de asociacion general cuando en este respecto estén de acuer-
do los demas Estados.

Art. 46, El Estado es un asilo inviolable para todo extrangero que se
acoja & él, y se sujete & sus leyes, y no permite el tréfico & posesion de
esclavos en su territorio.

Art. 47. El Estado reconoce por limites de su territorio: af QOeste, desde
Ia desembocadurg del rio de “la Flor" en el Pacifico, y continuando la linea
por el litoral del Lago de Nicaragua y rio de San Juan al desugiie de éste
en ¢l Atlémtice: al Norie, el mismo mar desde la boca de San Juan, hasta
el Escudo de Veraguas: al Este, desdg este punto al Rio Chiriqui, y al Sur
desde la desembocadura de este rio 4 la del de la Flor; mas la linea fron-
leriza por la parte del Estade de Nicaragua, serd fijada definitivamenie
ruando Costa Rica sea oido en la representacion nacional, 6 que por defscto
de esta., o] negocio se someta ol juicio imparcial de uno & mas Estades de
ta Republica.

Art. 48, El Estado se denomina ESTADO LIBRE DE COSTA RICA.

SECCION 2¢

De! Gobierno

Art, 49. El Gobierno del Estado libre de Costa Rica, o5 y serd siemg{e

popular representativo, y su objeto la felicidad y prosperidad del mismo
Estado .

— 107 —
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Annex 196

Constitution of Costa Rica, 10 February 1847, Article 25

Source: Digesto Constitucional de Costa Rica
(San José: Colegio de Abogados, 1946), 130
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TRANSLATION

Constitution of Costa Rica, 10 February 1847

“Article 25.

The limits of the State’s territory are: on the West, from the mouth of the “La Flor”
River in the Pacific, and continuing the line along the shore of the Lake of Nicaragua
and the San Juan River, down to the mouth of the latter on the Atlantic Ocean: on the
North, the same ocean from the mouth of the San Juan River to the Shicld de Veraguas:
on the East, from said point up to the Chiriqui River; and on the South, from mouth of
this river up to that of the La Flor; but the border line with the State of Nicaragua will
be definitely fixed when Costa Rica be heard at the National representation, or that, in
its absence, the affair be subjected to the impartial judgment of one or more States of
the Republic.”
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Art. 25. Los lmites del territoric del Estado son: por el Qesie desde
.o desembocadura del rio de la Flor en el Pacifico, y continuando la linen
por el litoral del Lago de Nicaragua y rio de San Juon al desagiie de ésin
en el Atlantico: al Norte, el mismo mar desde la boca de San Juan hasta ei
Escudo de Veraguas: al Esfe desde este punto al rie de Chiriqui; y al Su:
desde la desembocadura de este rio & la del de la Flor: mas la linea fronts.
riza por la parte del Estado de Nicaragua, serd fijoda definitivamente cuan-
do Costa Rica sex oido en la representacion Nacional, é que por defecto d=
esta,. el negocic se somety al juicio imparcial de uno 6 mas Estados de la
Repibiica.

SECCION H
De los habitantes del Estado

Art. 26. Los habitantes del Estado de Costa Rica son todos los que,
comprendidos dentro de los limites de su territorio, forman la Soberania
popular. )

Art. 27. los hobitantes del estado, deben ser considerados como: no-
turales, como natuwralizados y como ciudadanos, .

Art. 28. Son naturales los nacidos en el Estado, y los hijos de estos
que nacieren en pais extrangero, siempre que sus padres estuvieren al ser-
vicio del Estado é que su qusencie no exceda de cinco cfios con conocimien-
to del Ejecutivo,

Art. 29. Son naturalizados: los naturales de cualquiera de los Esta-
dos de la Nocion C. A. y de lus otras secciores de América que casaren en
el Estado, 6 tengan un capital en bienes raices que no baje de mil pesos; y
los naturales de otras naciones que hallandose radicados en cudlquiera pun-
to del continente Centro-Americano al tiempo de la independencia la hubie-
sen jurodlo ¥y no se hayan ausentado del territorio de la Repdblica mas de
cinco aiios, poseyendo un copital en e] pais, que no baje de dos mil pesos,
con calidad de ser casados con hijas del Estado.

Art. 30. Los cartas de naturaleza se concederan: 1% por una inven-
cion itil establecida en el pais: 2° por la ensefionza de alguna ciencic, arle
© oficio no conocido: 3° por mejorar notablemente le industria: 4° por haber
hecho servicios muy reelevantes al Estado: y 5% por vecindad en ¢l de diez
afios, 6 de cinco con sus familias: pero en ningun caso, el hijo 6 hijos de
nacion extrangera & quienes se conceden dichas cartas, podrén gozar de los
derechos que ellus producen sin hoberlas antes solicitado y obtenido en vir-
tud de pertenecer a paises, con los cuales Centro-América & el Estado de
Costa Rica tienen celebrados tratados 6 convenios de reciproco interés y
cuyas leyes permitan al extrangero naturalizado, renunciar los derechos de
ciudadania que le acuerden las leyes de su nacion.

Art. 31. Son ciudadanos costarricenses, todos los naturales del Esto-
do ¢ naturalizados en é).que fengan veinte afios cumplidos, & dieziocho si
fuesen casados & profescres de alquna ciencia, y gue unos y ofres possécn.
ademas, alguna propiedad 1 oficio honesto, suyas ganancias y - frutos sean
capaces de muntenerle con proporcion a su estado.

Art. 32. De la fecha en que se publique esta Constitucion hasta ef

— 130 —
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Annex 197

Costa Rica, Decree No. XVII of 10 May 1847, Articles 1-3

Source: Leyes decretos y ordenes expedidos por los Supremos Poderes
Legislativo y Ejecutivo de Costa Rica en los arios de 1847 y 1848, Tomo X
(San José: Imprenta la Paz, 1863), 90-91




TRANSLATION

Costa Rica, Decree No. XVII of 10 May 1847

“Establishes Military Guards in “Sarapiqui” and the La “Flor” River

(..)

Article 1. A military Guard in the North coast is.established, on the margin of
the Sarapiqui, and another one on the margin of the La Flor, on the western
region of the State, and they will located on the points that the Government
decides.

Article 2. Each one of these Guards will be integrated by a Commander subject
to the orders of the General Intendant, and of a number of troops which
according to the circumstances is decided. '

Article 3. The following will be responsibilities of these Guards: apprehend the
articles and effects that are illegally introduced in the State, and to impede the
exit of any person that does not bear its passport, and after six months of the
issue of this Decree, also the entrance of those who do not bear said document.,”

(...)
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cmrlmt de San José, i los. once dias del mes de ma-

vo de wil. ochoucntus cuarenta y sicte.—Jose Ma-

¥ia ,Alfau'o Pres:dent;e.—-Telusforo Peralta, Diputar
o primer Sccretduo.—J uan Rafuael Reves, Dipu-

tado.segundo Seeretario.—Por tanto: BIECUTESE:
San; José, maye onee de .nil ochocientos cuarenta:

v -siete.—José Maria Castro.—Al Ministro de re-
lacwnes y Gobernacion Sr. Don Joaquin Bu-u.u'-
do C'il\'u.

DECRETO kvn.

Establece resgua.rdos mihtares en Sarapxqm” yel
rzo de 1a “‘Flor” [1] -
N °I.

“El Presulente del eqado de Costa RlC‘l.

Informado de que por la costa del Norte en la

“pavegacion del Sarapiqui, y por la frontera occi-

dental del Estado se hacen frecuentes introduccio-
nes clamlt..stmas, asi de efectos e\tr.mgeros, como

- de artlculos esmncados en el pms, y siendo. de sut
deber | prevemr ‘este mal tan ruinuso al comercio, .

cuanto & los iaterveses fiscules; en uso de las facul.
tades que e conﬁeren las fracciones 22 y 26- art.,
110 de lu Constltucwn y:laley (IL 31 de dlcxembrc,
de 1840, dec:eta. " RETE1

Art. ]9 8e estuhlece . resguardo m;htar en la
costa d:,l Norte, sabre lap margenes del S:.u'apn]m,

(“ By r“ku“jo ds ‘Sarapiqui’ cesd & couscouencia ‘det decreto 0?14 de-
e )uho do 1890 -, . .
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N )

'. y o’l;r'o sobre asidel rio de‘la Flor, por la-parte ocel.
-dental:del Estado, y se.situarén-en Jes puntos que ‘

€], Gobierno:designe:. "~ :;
Art+:2:: Cada.uno-de. est:os ﬂesg'uavdoa se t:mﬁ..

kpcmdm e-wa Comandante smeto a las 6frdenesdel

. Intendente general, y - delnumero ‘de’. Aropa que :

-con»presencu de las circunstancias, se' dispong‘a.

- ‘Art.8. Son objetos de dichas resguardoc.- apre~
-lrender los artieulos y  efectos que ilegalmentese

“igtroduzcanal Hstado, é impedir la salida de:cual-

‘quiera persona que no.exhiba su:correspondierite

_pasaporte, y .despues de seis.‘mieses.de la- emjsion
-de este; decreto; tambien-la - mternumon de las que =

mo tra:gan’ﬂwho documento.. ;.- . - . =
- Art. 4. Los. reso'uardoa refe‘mdos Tl:endr-an en. !@a )

.efectos que aprehendan a; pqwte ‘quepor recoms

pensa les sefalan las Jeyes +—Dado en lacivdad de

:San José 4 diez de .mayo de. mll ;othocientos cna- .
rentaly snete.-—,-Jose Maria Custroi-Al Jefe de.

Seccion _encargado aceidentalmentée del deéspacho’

de hamenda y guerra Sr. J dan de Dlﬂb Zespedes. )

.DEC RTTO XVIII

Manda abrir en esta cap:tal por el termmb de. Cinoo R

'ﬁos, un Licéo general fpam Ia educadion 'é msf:rnce:on

E:t:3 niﬁas de toﬂos los departamentos del Ests,do.
RE S NY L

‘1 ' “El Presudente del Eatado de Costa Rl(.’.d. |

¢ Persuadido de que ‘uno’ de loa ob_]etos mas m.‘_
fluentes en ia moral pubhm ¥ mas nnpurtantcb al




Annex 198

Constitution of Costa Rica, 30 November 1848, Article 7

Source: Digesto Constitucional de Costa Rica
(San José: Colegio de Abogados, 1946), 154




TRANSLATION

Constitution of Costa Rica, 30 November 1848

“Article 7.

The limits of the Republic’s territory are those of the uti posidetis of 1826.”
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Bdicion det Colegio de Abogados
dirigids. por ¢l

Lic. MARCO TULIO ZELEDON
1946



12 Todos los hombres nacidos en el territorio de Costa Rica:

2° Los nacidos fuera del territorio de Costa Rica, de padres Costay;
censes, aqusentes en servicio de la Repiblica, 6 en asuntos propios, cop »
que no se hubiesen domiciliade en pais extrangero.

Art. 5. Son costaricenses por naturalizacion:

1? Los nacidos en cualquier otro puis que hubiesen estado domiciliad,,
en Costa Rica al tiempo de prociamarse su independencia en 1821, & de uy
girse en Repiblica en 1848:

2* Los que han adquiride este derecho en virtud de algun tratado .
blice:

3% Las mugeres no costaricenses desde que se hayan cosado o cagy
Ien con costaricense: :

4° Los que hayan obtenido y obiengan carte de naturaleza conform,
a la ley:

5% Los naturales de cualquier paois del mundo que manifiesten lg va.
luntad de serlo cnte la cutoridad que designe la ley.

SECCION 3¢

De los deberes de los cosiaricenses

Art. 8. Son deberes de los costaricenses:

19 Vivir sometidos & la Constitucion ¥ @ las leyes; y obedecer y res.
petar Jas legitimas autoridades: :

2% Contribuir para los gastos piblicos:

3% Seorvir y defender la palria:

4% Ser hospitalarios.

SECCION 4¢

De] territorio de Costa Rica

Art. 7. Los limites del territorio de I Repiblica son los del uti posidetis
de 1826,

Ant. 8. El territorio de la Republica de Costa Rica se dividirg en Pro
vincias. Cada Provincia es compondrd de uno 6 mds cantones, y cada canter
so dividird en distrilos parroquiales. La ley warreglard la division territorial,
y determinara las autoridades que deban ser nombradas.

TITULO II
DE LOS CIUDADANOS

Art. 9. Son ciudadanos los costaricenses varones que reunan las cus-
lidades siguientes: - o

1¥ Haber cumplido la edad de veiniiun afios:

2% Ber duefic de bienes raices en Costa Rica que alcancen al valor
libre de trescientos pesos, é tener una renta anual de ciento cincuenta pesos
pagar las contribuciones establecidas por la ley:

3% Saber leer y escribir; perc esta cualidad solo se exigird desde 1853
en adelante.

— 154 —
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Annex 199

Decree No LXVII of the Government of Costa Rica, approving the
Crampton-Webster Agreement, 22 June 1852

Source: Coleccion de Leyes Decretos y Ordenes expedidos por los Supremos
Poderes Legislativo y Ejecutivo de Costa Rica en los afios de 185, 1852 y
1853, Tomo XII (San Jos¢: Imprenta la Paz,1868), 147-148
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TRANSLATION

Decree No LXVII of the Government of Costa Rica, approving the
Crampton-Webster Agreement, 22 June 1852

“Approves the bases for an arrangement between Costa Rica and Nicaragua
over territorial limits, agreed upon in Washington, D.C. by representatives of
Great Britain and the United States of America

No 10

Juan Rafael Mora, President of the Republic of Costa Rica.- Whereas the most
Excellent Constitutional Congress has decreed the following.

The most Excellent Constitutional Congress of the Republic of Costa Rica,
considering the bases agreed upon in Washington by the Representatives of the
two great Powers of Great Britain and the United States of the North, over the
issue of the territorial limits that exists between the State of Nicaragua and the
Republic of Costa Rica; and considering its approval given by the Supreme
Executive Power, decrees:

Single article. The assent, adhesion and subscription that the Supreme
Government of the Republic has accorded through act of the 160 of the current

month to the bases agreed upon in Washington the past 30th of April, by
Representatives of the Governments of Great Britain and the United States, for
a settlement between the Republic of Costa Rica and the State of Nicaragua
over the issue of territorial limits pending between both countries, is hereby
approved.”

(..
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DE LAS
LEYES DECRETOS Y ORDENES
EXPEDIDOS POit LOS SUPREMOS YODERES
LBGISLATIVO Y EJECUTIVO
DE OOSTARIOA,

EN LOS ANOS DE 1851, 1852 ¥ 1853.
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—147— —
tario -—J'osé M'ma Garcia, Secrecano —Por tanto:
EsecuTesE. © Palacio’ Naclon:ﬂ San José junio diezio-

“cho de mil‘dchocieritos cincuenta y dos—-Juan Rafael
“Mora.—El Ministro de:Estado en el DesPacho de Ha.
'clenda, Manuel Jose Carazo.” IR

a-L’.

i EECRETO LXVIL,

.Apmeba las ‘bases ile un acomodamiento entre Costa
a Rica yN:caragua sobre liniités territoriales, conve-
:< nidas 'en Washington por Representaxtes dela-
. Gran Bretaia y EE. UU. de América. @)

1\10

' “Ju'm Ra,ﬂtel Mora Premdente de la Repuhhca de
Costa Rica.—Por caanto. el hxcelentlsamo Congreso
Constitucional ha decretado le sigtiente.

El Excelentisino Congreso Constitucional de la
Repiblica de Costa Rica, con presencia de las bases
“eehvénidas e Washmgt‘dn Por ok Encargados de4us
:dos grandes Potencias de Ta Gran Bretana y Estados
Unidos del Norte, sobre la cuestion de limites terri-
“torialés qae eXisﬁe-e%ntr’é‘;_e‘l"tEsl,adb“-defNii_:aragtia y la
‘Repriblica‘'de Costa-Rica; y en vista de la aprobacion
que les ha‘acordado el Supremo ‘Poder Ejecutivo,
decrefa:
Art. dnico. "Sé aprueba ei asentamlentn adheuou
y .suscu pCIOl'l que el buptemo Gobnerno de la Repu-

e

dolo, pl tratado de Ilmltes celebmdo el 15 de abrzi del mis—
a0 4Ro. .
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i ]

blica ha acﬁmladﬂ £ -prpwdemma de 15 ;[e]a carr,;eﬂ;e'
& las bases. convenidas an Wiashington en 30 de abuil
Altivo, par. Bepresentantes de los Gohiernos_ de Ja
Guean Bretafia y de dos Estades Unidos, ipara up.aco-
modamiento entre la Repghlica de Costa. Rica -y el
Estado de Nicaragua sobre la cuestion de limites ter-
ritoriales pendientes entre. ambos paises.—Al Poder
Fjecutivo.—Dado-en ¢l Palacie -dé‘los Supremos Po-
deres en San José, & los veiutidos dias del mes de j ju-
nio de mil-ochiogiengos cinguenta y dog.-—-Mlguel Mo-
Vuce-»Bremdente.a-a-ano ‘Carranga, Secretario.
-—José ‘Miria Garcia, ‘Secretario.—Por tanto: EIECU.
“reisg. Palacio Nacional San José junio veintitres
de mil ochnc1entos cincuenta y dos.—Juan Rafael Mo-
" ya—El Mmlstm de ‘Estado en el Despaelm de (:o-
*“berracion, Joaqum Bernardo Calvo "o

“DBCRETO: LXV]H

Des;gna lns md:,nd.uos qne gel:gqn go@pon!er la,ﬁoym-a-
rable Gom;sxon permanente.
' N" ‘1.

“J uan; Rafael Mota Premdﬁnlte e la Repﬁb,hca de
Cesta Rica.—Por. cuanto el Exgelentisimo. Oongreso
(Jonet}m(:lonal ha.deeretado Jo, sg_mem;e

Fl Excelent;g:mo Congreso Constitucional de Ia
Art. dnico. Son mdlwduos de la Honorable Co-
nmision permanente los Representantes Don Miguel
Mora, Licenciado Don Bruno Catranza, Don Modes-
10 (;uehtm y Don Saturvine Tinoco.— Al Poder Lju-



Annex 200

Costa Rican Decree No XXXVII declaring the Port of San Juan blocked and
prohibiting navigation on the San Juan River, 1 November 1856

Source: Coleccion de Leyes Decretos y Ordenes expedidos por los Supremos
Poderes Legisilativo y Ejecutivo de Costa Rica en los anios de 1856 y 1857,
Tomo XIV (San José: Imprenta la Paz,1871), 74




TRANSLATION

Decree No XXXVII declaring the Port of San Juan blocked and
prohibiting navigation on the San Juan River, 1 November 1856

No 9
“Juan Rafael Mora, President of the Republic of Costa Rica.

The campaign against the foreign usurpers having been re-initiated after it was
interrupted, I declare;

Article 1. The port of San Juan del Sur is hereby blocked as of from this
moment.

Article 2. The navigation on the San Juan del Norte River is prohibited to all
types of vessels while the hostilities against the invaders of the Central
American territory persist.

Article 3. Being the steamers that navigate the San Juan River currently under
the absolute control of the filibuster W. Walker, and therefore his most valuable
assets, they will be apprehended or destroyed by all means.

Article 4, The chiefs and military forces of the Republic will implement this
decree using all the means within their reach.”

(...}
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4 los treinta dias del mes de octubre de mil ocho-
cientos cincuenta y seis—Juan Rafael Mora.—El
Ministro de Estado en el Despacho de Hacienda.
—Rafael G. Escalante.”.

DECRETO XXXVIIL

Declara blogneado el puerto de San Juan del Sury '

prohibe la navegacion en el rio de San Juan del Norte:
N. 9.

“ Juan Rafael Mora, Presidente de la Rppﬁbhca
de Costa-Rica.

Empezada nuevamente la campaiia intenumpida
contra los advenedizos usurpadores de Nicaragua,
declaro:

Art. 1°  El puerto de San Juan del Sor queda
blogueado desde esta fecha en adelante.

Art. 2° La navegacion del rio de San Juan del
Norte es plohlbldﬂ. 4 toda clase de embarcaciones
mientras duren las hostilidades contra los invaso-
res del suelo centro-americano.

Art. 3° Halldndose hoy los vapores que navegau
el rio de San Juan bajo el dominio absoluto del fili.
bustero W. Walker, sicndo sus mas activos auxilia-
res, s=rdn apresados ¢ destruidos 4 todo trance.

Art. 4° Los jefes y fierzas. militares de la Repit-
blica hardn efectiva esta declaratoria usando de cuan-
tos medios estén 4 su alcance.—Comuniquese 4
quien corresponde y 4 todos los Ministros. y -agen-
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tes extranjeros y nacionales.—Dado en San José, en
el Palacio Nacional, el primer dia del mes de nc-
viembre de 1856. —Juan Rafael Mora.—EIl Ministro
de Estado en el Despacho de Guerra y Marina.—Ra-
fael G. Escalante "

DECRETO XXXVIII

Adiciona el decreto n: 5 de 14 de agosto de 1855 que

_ trata deimpuesto en favor del Hospital y Lazareto.

N. 9.

« Juan' Rafael Mord Prosidente de la Reptblica
de Costa-Rica.

Habiendo manifestado la f‘\p“lit"ntiﬂ. que las
providencias dictadas por decreto nitmero 5 de 14
de agosto de 1833, no son aun hastantes para ha-

cer efectivo, con puntualidu(l, el impuesto sobre

las mortuales en favor de! Hospital y Lazareto;
yecon el fin de que estos piadosos establecimien.
tos en que tanto se interesa la humanidad, no
desaparezcan por falta de fondos, he tenido 4 bien
deeretar y decreto:

Art. 1° El Tesorero del Hospital, con presen-

“cia de los cunocimientos que le pasen los Sefiores

Curas, Jueces y Alcaldes, llevars un indice de las
personas que mueran en cada uno de los pueblos
de la Repiblica dejando hienes de que deba pa-
garse la manda forzosa en favor del Hospital y
Lazareto.

Art. 2. Al intento los Jueces de 1° Instan.



Annex 201

Costa Rica, Regulations of the Treasury, Decree No. IV, 23 March 1858,
Articles161-163

Source: Coleccion de las leyes, decretos y érdenes expedidos por los
Supremos Poderes Legislativo y Ejecutivo de Costa Rica en el ario de 1858,
Tomo XV (San José: Imprenta la Paz, 1871), 58-60



TRANSLATION

Regulations of the Treasury, Decree No. 1V of 23 March 1858

(...)

“Article 161. Besides the fixed revenue guards that are established by these
Regulations or that are established by the Customs Ordinances, there will be an
ambulatory guard, whose most immediate chief will be the Inspector of the
Subordinate Treasury. This Guard will consist of three rounds, and each round
of one corporal and three guards: the corporal is the chief of the round, and the
guards will be subject to his orders and respect in all matters of the service.

Article 162. There will always be an ambulatory round, watching over to
prevent the commission of any fraud or contraband from the Rio Grande to the
vicinity of Turrialba: another round will carry out the same vigilance in the
territory comprehended between said Rio Grande and the one of Chomes; and
another from the latter to the confines of Nicaragua. The Inspector of Treasury
will ensure that each of these rounds carries out the service alternatively in each
of the said territories four months a year.”

Article 163. The following will be the duties of each and everyone of the
Ambulatory Rounds: 15 to obey and carry out the orders that they receive from
the Revenue Judge, of the Inspector of Treasury, of the Administrators of
Public Funds, and from the Governors of the Provinces in regards to the pursuit
of frauds and contrabands, and the capture of smugglers or defrauders: 21

to continuously make the round in the territory in which they are to carry out
their service, always watching that transgressions against the Fiscal interests
are not committed, and therefore pursuing and seizing the clandestine factories
and sales of gunpowder and liquors: the clandestine plantations and sales of
tobacco, and the introductions agd extractions of articles that are attempted to
be carried out by contraband: 3™ to frequently visit the spirit shops, to weight
the liquors, to check the measures and to report to the respectihe Administrator
and to the Treasury Inspector the faults they observe; and 41 to equally visit
the sales of foreign liquors and the beer distilleries to verify that they are being
made with the proper authorization.”

()
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ella,-de que dmﬁn al comprador -la correspondien;
' te.certificacion si-la solicita. En-todo. lo. demas: asf
el Inspector de Tesorerias subslternas, - como .los
Jneces,de. 1! Instancia explesadaus se asrregla,rén 4

las leyes. vigentes,

Art 15‘) Las.. d1sf>osicmnes de este cap;tulo en'

I}&dﬁ» alheran lasg. comprend;dgﬁ. en, el capitulo, 8%

geceion: 1% de, la Orgdenanza. de. Aduspa . de, 31 dﬁ

agosto. de 1804 Los Adm,mmtrad,ores segy@rré.n
cﬁnocler;do verba.]mente en, las causas.’ Sobre., con
trabando de efectos y. reslama.cmne& ‘que. sg, hagan
gebre, cahﬁcaczgn de- mercaderigs,, aena.lamaanto dy
derehos.y fijacion. de.. adeudos;., siempre ; que-, e} va
Jor.del.contrabando 6 interes. del . rec],amo DO exeer
da de. dascientos Pesos.

- Atk 160..8k la,contraparte . del. Fiscal: fr d~e} Ad,
mrm@tmdﬁr‘que haga.- de: ta} fuese condenada,: pas
gard-4 dstos: doce reales:de. derechos por su: répres
sentagion-en.el: juicio verbal, los. cuales. ‘ha de:ins
eluitel Inspeétor: -6« Jues:en la: tasacion: de costas:
qe se ‘Hard. con: absoluto: a;rreglual decretosn’ 2
d&%s sqle ATrZ0 d& 1858, L ,

CaPrivro ¥1x,,

.De las reﬂguardds. R o

SR EN
._11.

Arrt.\.161 Ademas e los: reeguardbs ‘eﬂJQSU qaelsé |
'establwan qion; este ;Reéglamento. 6ique estéi:edtal -
blecides posda Ordenanzarde: Aldiianas;; habrd unj

resguardo volante, cuyo Jefe mas inmegdiate: serd
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T el Iﬁépectm e Tesorerms ‘subiftérnas; TR ek
- guigbdb corstats -de tres’ Tondas; “y caida ro‘ndﬁ ﬂe
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n.t

ui‘eabo - dé-tres guardas: el\cabo ‘68’ el Jefe! e 15
ronds; yle deben'los guardas SUmlswn y i‘espefé‘i
e 'todos dos :asintos: del servmlo RANEASEES

Art. 162, Habrig slemfire afia” rondE umbul%nﬁe,
vigilando que no se:cometa  fravde "1~ contrabimtlo
algpnordbsde ek Rio Grande ‘hastaslas dmmedifcion

" mes.de: Purrialba: - otra rondd. tendré-ln nsismisg viis
. gilancia<en el territorio ‘compreudido: angre’ ol et

ptésado RionGrandey el 'de Chomés;: y-otra:destie:
estd - Gltimo: hasta. los’ cotifines’. der: Nlcarafgﬁ& 2Dl
Imspectoridié-Tesorerias: cingimié e el daickiiTadan
dls: estais. wondas hiaga. el- sbivitioc alteriativaiiente
el cada: wnp : de Ios vxpresadbs termtorlos ewatrol

1

 meses’delafio; - foy s T bl

Asti 168y Son @bllgaclmes ds - ‘hmlaa y cada‘ema”
dedas rondas dirbulantds: 1% Uhededer ¥ - c‘&m*p’hr‘*_
lad brderies oo reéiban-dol Juve- a6 Héciéhds; - del
Thspector: de: Tesoseriasy dé: o8 Admmisfﬁra?ﬂ’éreﬂ
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de aguardiente, pesar los 11coros revisar . lag., medi:
das y_dar cuenta al. Admlmstrador . respectivo.y.. al
Inspector .de Tesorerias, - de. las faltas que.- observas:
ren; y 4% visitar asf mismo las ventas de licores - ex-
trangeros y las fibricas. de cerveza -para.. avemguar
8l se hacen con la competente autorizacion. ;.

. Art. 164, Las rondas 'ambulantes y. los -resghar-
dos- fijos que tengan aviso . privado 6 sospechen:.que
en -alguna casa.se fabrican 6 expenden:aiticulos
estanica.dos, procederdn al -registro-de  ella;.acompa-

findosisiempre del.:Administrador - de : licores ide: la-
Provincia; de:algun: Alcalde: ¢ de: cualquieraiiotra.
auteridad del lugar de:quiien sé haya “solicitado:es-
te. servicio; -siendo obligacion -de esta :el.requerir al-

duefio-de-1a- casa ;6 -almacen para que -permita:-el

registro; .mas en caso de negativa y despues-de:ser

+requerido el duefio por -tres veces en el :acto, se

procederé. al allanamiento, - valiéndose, de' la." fuerza:.
si. fuere necesario., En . cuanto 4. la destrucecion . de..

lag.siembras : clandestinas ; de- tabaco, "las rondas 6:
resguardos se acompafiarén tambien de - alguna au:
toridad-civil, .6 .Administrador de rentas, y.dos tes-

tigos que. deben contar.las planta& de ta.baco y pre-»

senciar su destrozo. -, . .. ATy, i
-Art. 165, En lag ca.usas de fraudesy contra,ba,n-
dos, los. guardas serdn .considerados: comoshnenos:

testlgas,mslempre que; presenten., el.-.cugrpo del e

-lito, y éste haya sido .aprehendido : con.. las sformali-..

dades que se prescnben en el.articulo. antermr, en_
. elyo, casp:serdn tambien, conmdemdos -como tesbigos-
ﬁéngos\.los que. fuera, de 61 serian tachahles;. Para la.,
cemmqhaclon del .cuerpo .del. delito -en:: Ias -dansas:

805 |




Annex 202

Nicaragua Decree of the Constitutional Assembly in its Legislative
Character, approving the Treaty of Limits of 15 April 1858, 4 June 1858

Source: The Case of the Republic of Nicaragua
(Washington, D.C.: Gibson Bros, 1888), Appendix C, 40




; Secretary of State, |

THE casr | 00T 27 1487

OF THE

REPUBLIC OF NICARAGUA

SUBMITTED TO HIS EXCELLENCY

Hon. GROVER CLEVELAND,

- President of the Uniled Stales,

ARBITRATOR,

UNDER THE TREATY OF GUATEMALA OF
DECEMBER 24th, 1386

WASHINGTON, D, C
1847,
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40

" legislate, has the power to exercise all others which

were conferred by the Constitution of 1838 upon both
chambers, whether acting jointlv or separately, in all
cases of emergency.

Decrve of the Constitutional Assembly in its Legislative
Character, approving the Treaty of June 4, r858.

The Constitutional Assembly of the Republicof Nica-
ragua, in exercise of the legislative facalties with which
it 1s invested, decrees—

SoLE ARTICLE—The treaty of limits, celebrated in
the city of San José on the 15th of April, of the present
vear, between the ministers plenipotentiary, General
Dou Mdximo Jerez on the part of this Republic, and
General Don José Maria Cafias on the part of Costa Rica,
with the intervention of the minister plenipotentiary of
the Goverument of Salvador, Colonel Don Pedro R.
Negrete, is approved.

APPENDIX “D.”

Message of the State Department of Nicaragua to the
Senate of Nicaragua, grving History of the Boundary
Negoliations with Costa Rica.

SECRETARYSHIP OF FOREIGN AFFAIRS OF THE
GOVERNMENT OF NICARAGUA,

MANAGUA, January 8, 1876.
To the Honorable SECRETARIES OF THE SENATE :

GENTLEMEN : I have the honor to send to you the
correspoudence between this Cabinet and that of Costa
Rica about the boundary questions and the invalidity of
the treaty of the 15th of April, 1858.

You will observe that the Cabinet of Costa Rica re-
fuses to acknowledge the duties that were imposed upon
that Government by the treaty of the joth of July,
1868 ; not only denies the existence, fully authenticated,
of the rights of Nicaragua, but also refuses to accept
the only means of solving this difficulty—an impartial
arbitration. |




Annex 203

Constitution of Costa Rica, 27 December 1859, Article 4

Source: Digesto Constitucional de Costa Rica
(San José: Colegio de Abogados, 1946), 169



TRANSLATION

Constitution of Costa Rica, 27 December 1859

“Article 4.

The State’s territory extends between the following limits: on the side that
limits with Nicaragua, those established by the Treaty subscribed with that
Republic on 15 April 1858: on the side of Nueva Granada, those of the uti
possidetis of 1826, except for what may be determined by later treaties with
that Nation; and on the other sides the Atlantic and the Pacific.”

809



Edicion del Colegio de Abogados
dirigida por et

Lic. MARCO TULIO ZELEDON
1946



CONSTITUCION POLITICA

27 de diciembre de 1858
DECRETO L

“José¢ Maria Montealegre, Presidente Provisorio de la Repitblica de
Costa-Rica—Por cuanto la Asamblea Nacions! Constituyente ha decretado v
gancionade la siguienta :

CONSTITUCION

Naosotros los Representantes del Pueblo de Costa-Rica convocados le-
jitimemente para establecer la justicta, proveer ¢ la defensa comun, promover
¢l bien jenerol y asegurar los beneficios de la libertad, implorando el auxi-
lio del Soberano Regulador del Universo para alcanzar eslos fines, hemss
decretado y sancionado la siguiente

CONSTITUCION POLITICA
TITULO PRIMERO
De ja Bepublica

Art. 1° La asociacion polilica de todos los Costaricenses constituye una
Nacion que se denomina: Repiiblica de Costa-Rica.

Art. 29 La Repiblica es libre é independiente.

Art. 3% La soberania reside esclusivamente en la Nacion.

Al 4% El terrilorio de la Repiblica estd comprendido enlre los limites si-
guientes: por el lado que linde con Nicaragua los que fija el tratade ajus-
tado con aquella Republica el 15 de Abril de 1858: por el de la Nueva Gra.
nada los del uli possidelis de 1826, salvo lo gue se delermine por irolados
ulleriores con dquella Nacion: y por los demas lados el Allantico ¥ el Pocilico.

TITULO SEGUNDO
Del Gobkierno

Art. 5% El Gobierno de la Repiiblica es popular, represeitativo, al-

&1




Annex 204

Costa Rica, Decree No. X of 6 February 1878, Articles 1-3, 5

Source: Coleccion de las disposiciones legislativas y administrativas
expedidas en el ario 1878 (San José: Imprenta Nacional), 30-31




TRANSLATION

Decree No. X of 6 February 1878

“Decree No. X establishing a Guard in the mouth of the San Carlos River

(.)

Article 1.- A Guard comprised of a Chief and four guards, to be situated on the
left margin of the “San Carlos” River, is hereby established.

Article 2.- The Chief, as well as the guards, will watch with utmost diligence
that none of the natural products of the country are exported without having
first cancelled the dues established in the current Customs tariff.

Article 3.- It will the responsibility of the Guard’s Chief to charge and receive
the taxes that originate in the export, and to report this to the Treasury
Department, for which he will keep a book to record the amounts, signing each
entry together with the payer.

(-)

Article 5.- It will also be the responsibility of the Guard of San Carlos to pursue
the contraband of the articles of Fiscal monopoly and to proceed with the
utmost diligence in the pursuit of fraud that might be committed against the
National Treasury, complying with the regulations on matters of contraband
and the instructions he may receive from the Treasury Department.”
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DECRETO N¢ X.

Estableciendo un resguardo en in boca del rio
Sam Carles,

Tomas Guarpia, General de Division y Presi-
denle de la Repiblica de Costa-Rica, considerando:

12—Que la importancia que de dia en dia ad-
quieren los terrenos colocados 4 las mdrgenes del rio
San Cirlos, por su feracidad y por su inmediacion al
mar del Norte, y consiguiente facilidad para el co-
mercio de importacion y exportacion, debe llamar la
atencion especial del Gobierno;

2¢ —Que una_proteccion liberal en favor de la
agricultura, ¢s indispensable, puesto que ¢ésta consti-
tuye la primera y principal fuente de la riqueza pt-
blica; :

3°—Que por ahora, algunos poseedores de te-
rrenes, ¥ muchos mis en lo adelante, deseardn uti-
lizar con grandes plantaciones la fertilidad de sus te-
ITEeNOS;

4"—~Que aunque el Gobierno con el mejor de-
seo de satisfacer las justas y convenientes exigencias
de los duerios de terrenos, debe cuidar escrupulosa-
mente los intereses fiscales, manteniendo una cons-
tante vigilancia para impedir todo fraude en los ra-
mos del monopolio fiscal y en los productos natura-
les del pafs, que estdn sujetos al pago de derechos
de exportacion;

' 5%—Que para poder’ conciliar unos y otros in-
tereses, hay necesidad de establecer un resguardo
que vigile ¢ impida el contrabando sin oponarse &
permitir la importacion y exportacion de todes los
clementos indispensables al incremento y desarrollo
de la agricultara y del eomercio;
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‘quczon del pre ebente decreto
. Dado en el Pa.laclo Naclona,l en Ssm Josd A
“seis de feb1 ero de mil ochomentos setenta y ocho-—-

3]
. DEecRrETO:

Art. 1%—Se establece un resguardo compuesto
de un Jefe y cuatro guardas, que serd situado en la
mérgen izquierda de la boca del rio “San Cérlos.” .

Art. 221 Jefe, asi -como :los guardas, cuida-

rin con el mayor celo de que no se exporte ninguno
de los frutos naturales del pais, sin haber- sa,tlsfecho
previamente los derechos designados en la Tarifa de

" Aduanas vigente.

Art. 3"—-Oorresponde al Jefe -del. Rewuudo co-
brar y percibir los derechos que cause la ezxporta,clon

'y dar cuenta con su prodycto 4 la Secretarfa de Ha-

cienda; 4 cuyo efecto llevari.un l1br0 en. que.se a-
sienten las partidas de entero, ﬁzmando ca,da parhﬂa-
e¢n union del enterante.

Art. 40—Se 1mped1m tambwn toda 1m ortacion
sin previa autorizacion del Ministerio de . Haciends;
y cuando esta autorizacion se presente, procederd el
Jefe 4 practicar el aforo de todos aquellos a,rticulos
gravados con. derechos por la misma_ Tarifa, Temi-
fiendo la correspondlente péhza, a‘a la. Contaduyia
M‘tyox E |

Art, 5“*001Tesponde asimismo al Resguardo du
San Cérlos, perseguir el contrmbando de los, a.rt{cu]os ‘

“de monopolio fiscal y ploceder con In mavor activi-

dad en la persecucion del fraude -que pueda cometer-
se en perjulclo de la Hacienda Nacional, cifiéndose
en un todo 4 las disposiciones vigentes sobre la ma-

feria de contrabando. 'y 4 las mstruccwnes que remba
de la Secretarfa, de Hacienda.:

- At G“—El Ministro_de Haménda. queda, encar
gado de dictar las d1spos1c1ones cenduc.entes en eje-

.
Carer ru‘



Annex 205

Costa Rica, Decree No. XXXI establishing a Maritime and Customs Guard at
the mouth of the Colorado River, 16 March 1886

Source: Coleccion de disposiciones legislativas y administrativas emitidas en
el afio 1886, Edicion Oficial (San José: Imprenta Nacional, 1887), 152-153




TRANSLATION
Decree N° XXXI
Creates a Guard at the mouth of the Colorado river
Treasury Department
Naticnal Palace - San José, 16 March 1886.

With the purpose of establishing the necessary surveillance of contraband in
the Atlantic coast of the Republic, His Excellency, the General President

Decrees:

18t - To create a guard, that will depend on the General Treasury Inspection,
which will be stationed at the mouth of the Colorado river, subject to the
provisions of the corresponding law.

ond . Thig guard will consist of one Commander and five guards; the first with
a monthly salary of eighty pesos, and each of the others with forty pesos.

3td _ The appointment made by the Inspector General of the Treasury of Mr.
Juan Barth y Quesada as Commander of the said Guard, and of Messrs Diego
Chaves y Salazar, Higinio Saborio, Ramon Garcia, Manuel Herra y Delgado,
and Justo Oviedo y Chaves as guards, is approved.

4th _ The budget for installation expenses of the said Guard, in the amount of
one hundred and seventeen pesos ($117-00), submitted to this Department by
the Treasury Inspector, is equally approved, and the aforementioned employees
will receive an advanced payment of half of their salary for the preliminary
expenses incurred at the place of destination. — Let it be published.

Signed by H.E., the General President of the Republic. — Fernandez
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ACUERDO N¢ XXX.
Nombra traductor de idiomas d don Manuel Carazo Peralla..
Secretaria de Relaciones Exteriores.

Palacio Nacional.—San José, 16 de marzo de 1886.

Siendo necesario establecer en las . Secretarfas
de Estado la plaza de Traductor de idiomas, por los
muchos trabajos de versién que ocurrenen los dife-
rentes ramos del Gobierno, némbrase con tal carje-
ter al sefior don Manuel Carazo Peralta, quien dis-
frutard por ese cargo, de la dotacién de setenta y

¢inco pesos mensuales que se imputardn 4 eventua-
les del ramo de Relaciones Exteriores.—Comuni-

quese.

EsquiveL,

ACUERDO N¢ XXXI.

Crea un resguardo en la boea del rfo Colorado.

Secretaria de Hacienda.
Palacio Nacional.—San José, marzo 16 de 11‘886.
Con la mira de estable_cer la necesaria vigilan-
cia’ del contrabando en la costa atldntica de 13 Re-
puiblica, Su Excelencia el General Presidente

ACUERDA:

19—Crear un resguardo dependiente de la Ins-

819

Rubricado por S. E. el General Presidente.—
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—153—

peccién General de Hacienda, - el cual residird en la
boca del rio Colorado, con sujecién 4 las disposicio-
nes de la ley sobre la materia. | .
20—Este resguardo se formard de un Coman-
dante y cinco guardas, el primero con la dotacién
mensual de ochenta pesos, y cada uno de los demés
con la de cuarenta pesos. |
39—Apruébase el nombramiento hecho por el
Inspector Gieneral de Hacienda, en el sefior don Juan
Barth y Quesada para Comandante del enunciado
Resguardo, y en los sefiores Diego Chaves y Sala-
zar, Higinio Saborio, Ramén Garcfa, Manuel Herra
y Delgado y Justo Oviedo y Chaves para guardas.
4%—Apruébase igualmente el presupuesto de
gastos de instalacién del mismo resguardo, que por
la suma de ciento diez y siete pesos (& 117-00), ha
pasado 4 esta Secretaria el sefior Inspector del ramo,
y concédese 4 los empleados aqui nombrados el an-

ticipo de media mensualidad para los primeros gastos

que se les originardn en el lugar 4 que van destina-
dos.—Publiquese. _
Rubricado por S. E. el General Presidente de

- }a Reptiblica.—I'ERNANDEZ.

ACUERDO N XXXIL.
Fija zﬁs atribuciones del resguardo del Colorado.
Secretaria. de Hacienda,
Palacio Nacional.—San José, mz@rzo' 16 de 1886.

Establecido por acuerdo numero 46 de esta fe-
cha, un resguardo -marftimo y 'terrestre en la boca
del rio Colorado, en el Atléntico, Su Excelencia el
General Presidente de la Republica- _

. 20



Annex 206

Costa Rica, Decree No. XXXII of the Government of Costa Rica, fixing the
functions of the Maritime and Customs Guard on the Colorado River,
16 March 1886

Source: Coleccion de Disposiciones Legislativas y Administrativas emitidas en
el ario 1886, Edicion Oficial (San José: Imprenta Nacional, 1887), 153-154




TRANSLATION
“Decree N°. XXXII
Establishes the duties of the Colorado guard

Treasury Department

National Palace - San José, 16 March 1886.

Having established under agreement number 46 of this date a maritime
and terrestrial guard at the mouth of the Colorado River in the Atlantic, His
Exceilency the President General of the Republic

Decrees:

The Guard in question shall have at its disposal a national steamer with

its respective crew made up of a captain-pilot, an engineer, and a stoker and his

helper.
The duties of the Guard are the following:

1t To prevent contraband in the waters and territories of its
circumscription.

2nd o give the relevant notice and information for the persecution of
smuggling to the guards in San Carlos and Sarapiqui, or to the Inspector
General, according to the circumstances.

31d T, request assistance from the guards of Sarapiqui and San Carlos,
and obtain it whenever the Commander of Colorado deems it necessary.

4th To make at least one monthly visit to the port of Limon in order to
take correspondence to and from Colorado.

5th Ty reconnoitre at least once a week the Rivers San Juan, Colorado,
Sarapiqui and San Carlos; the first in the whole extent that it is navigable for
Costa Rica, the second in its entire extent, and the latter two along the entire
stretches that are navigable by steamer.

The itinerary shall be reserved in order that the guard’s actions are not
eluded.

6th To institute preliminary proceedings and to report seizures to the
respective authority at Limon.

7th To carry out orders received from higher revenue authorities that
have been duly communicated.

The General Inspector of the Treasury shall, following the approval of this
Department, issue the instructions it deems necessary for the proper
functioning of the guard of Colorado. — To be published.

Signed by His Excellency the President General of the Republic. — Fernandez.

&
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peccién General de Hacienda, el cual residird en la
boca del rio Colorado, con sujecién 4 las disposicio-
nes de la ley sobre la materia.

20—Este resguardo se formaré de un Coman-
dante y cinco o*ua,xdas el primero con la dotacién
mensual de ochenta pesos, y cada uno de los demdis
con la de cuarenta pesos.

39%—Apruébase el nombramiento hecho por el
Inspector Greneral de Hacienda, en el sefior don Juan
Barth y Quesada para Comandante del enunciado
Resguardo, y en los sefiores Diego Chaves y Sala-

zar, Higinio Saborfo, Ramén Garcfa, Manuel Herra

y Delgado y Justo Oviedo y Chaves para guardas.

4"——Ap1 uébase igualmente el pzesupueato de
gastos de instalacién del mismo resguardo, que por
la suma de ciento diez y siete pesos ($ 117-00), ha
pasado 4 esta Secretarfa el sefior Inspector del ramo,
y concédese 4 los empleados aqui nombrados el an-
ticipo de media mensualidad para los primeros gastos
que se les originardn en el lugar 4 que van destina-
dos.—Publiquese.

Rubncado por 8. E. el General Presidente de
}a Reptiblica—FERNANDEZ.

ACUERDO N? XXXII
Fija las atribuciones del resguardo del Colorado.

Secretaria. de Hacienda.
Palacio Nacional.—San José, marzo 16 de 1886.

Establecido por acuerdo nimero 46 de esta fe-
cha, un resguardo -marftimo y ‘terrestre en la boca
del rio Colorado, en el Atldntico, Su Excelencia el
Greneral Presidente de la Reptiblica N

. 20 .
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. ACUERDA: B o

~ El resguardo de que se trata tendré:4:su-dispo~ .
sicién un vapor nacional con su tripulacién corres-
pondiente, formada de un capitdn-piloto, un-maqui-
nista y un fogonero y su ayudante. :

on atribuciones del Resguardo: -

12-—Celar ¢l contrabando er las aguas y territo-
vio de su circunseripeibn. : : '

20—Dar £ los resguardos establecidos en San
Carlos y Sarapiqui, 6 al Inspector General, segin
las circunstancias, los avisos y noticias del caso para
la porsecucién del contrabando. '

- 8°—Pedir auxilio 4 los resgnardos de Sarapiquf
y San Carlos, y obtenerlo siempre que fuere necesa-
110 § juicio del Comandante de Colorado.

$9—Hacer cuando menos un viaje cada mes. al
puerto de Limén, con objeto de condueir la corres-
poideicia de ¥ para Colorado,

59—Reconocer cuando menos una vez por sema-
na los rfos de San Juan, Colorado, Sarapiqui y San
Carlos, el priméro en toda la extensidn en que es
uavegable para Costa Rica, el segundo - en . toda: sa
¢xtensién, y los dos dltimos en todo el trayecto que
son navegables 4 vapor. .

El itinerario sers reservado, para que no se elu-
da la aceién del resguardo. ' -

6?—Instruir las primeras diligencias y dar cuen-
ta de las aprehensiones hechas, 4 la autoridad res-
pectiva del puerto de Limén. . |

79—Cumplir las 6rdenes-que. reciba de las auto-
ridades superiores fiscales debidamente comunicadas.

El Inspector General de Hacienda, con aproba-
cién de esta Secretarfa, dictard las instrucciones que
convengan para el buen régimen del resguardo del

-Colorado.—Publiquese.
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P Pérez Zeledon, Argument on the Question of the Validity of the Treaty of
Limits between Costa Rica and Nicaragua (Washington, D.C.: Gibson Bros,
1887} (extracts), 53-5, 100, 154-161 and 274-8




ARGUMENT

ON THE QUESTION OF THE VALIDITY OF
THE TREATY OF LIMITS BETWEEN
COSTA RICA AND NICARAGUA

AND

OTHER SUPPLEMENTARY POINTS CONNECTED WITH IT,

BUBMITTED TO THE

Arbitration of the President of the United States of America,

FILED ON BEHALF OF THE GOVERNMENT OF CQOSTA RIOA

BY

PEDRO PEREZ ZELEDON,

Its Enxvoy EXTEAORDINARY AND MINISTER PLENTPOTENTIABY
™ THE URITED STATES.

{TaawsLaTenr mTo Evornish sy J. L. RODRIGUEZ)

WASHINGTON :
GipgoN Bros,, PRINTERS AND BOOEBINDERS.

1887,
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53

the ocean up to three miles this side of Castillo Viejo and
the community of sovereignty on the ba.ya of San Juan and
of Salinas.

General Don Tomas Martinez, Prowsory President of Nic-
aragua, had been invested by the Constituent Assembly of that
Republic, at that time in session, to which he had reported in

full the situation, ample and unlimited faculties to get over its

difficulties as he might deem best, by means of treaties, which

" would not need ratification by the same Assembly, except only

in case that the agreements made and entered into by him

"should prove to be at variance with the secret instructions
- simultaneously communicated to him. Then, and only then,
"the ratification by the Assembly was necessary.

In compliance with this decree, President Martinez ap-
proved of and ratified the treaty of April 15, 1858.1

No one has ever said that he exceeded his instructions.

The decree by which he approved of and ratified the treaty
reads as follows:

“Tomas Martinez, the President of the Republic of Nic-
aragus !

“ Whereas, (teneral Mdximo Jerez, Envoy Extraordinary
and Minister Plenipotentiary of Nicaragua to the Republic
of Costa Rica, has adjusted, agreed upon, and signed, on the
fifteenth instant, a treaty of limits, fully in acenrdance with
the bases which, for that purpose, were transmitied to him by
way of instructions; finding that said treaty is conducive to
the peace and prosperity of the two countries, and recipro-
cally useful to both of them, and that it facilitates, by remov-
ing all obstacles that might prevent if, the mutual alliance of
both countries, and their unity of action against all attempts
of foreign conquest; considering that the Executive has been
duly and competently authorized, by legislative decree of Feb-
ruary 26th ultimo, to do everything conducive to secure the

'See Doc No. 13
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safety and independence of the Republic; and by virtue, fur-
thermore, of the reservation of faculties spoken of in the
executive decree of the 17th instant:

“ Does hereby ratify each and all of the articles of the
treaty of limits made and concluded by Don José Maria
Cafias, Minister Plenipotentiary of the Government of Costa
Rica, and Don Méximo Jerez, Minister Plenipotentiary of
the Supreme Goveroment of Nicaragusa, signed by them-on
the 15th instant, and ratified by the Costa Rican Govern-
ment on the 16th. And the additional act of the same date
18 likewise ratified.

“ Given at Rivas on the 26th day of April, 1858.

“ TOMAS MARTINEZ.
“ GREGORIO JUAREZ,
“Secretary.”

On the side of Coste Rica the treaty was ratified without
difficulty ; and as its conclusion was deemed to be a happy
event for Central America, and more especially for the Re-
publics immediately concerned in it, the exchange of the
ratifications was made with unusual solemnity by the Presi-
dents of the two Republics personally, attended by their re-
spective Secretaries of State, and with the intervention of
the Mediator Minister, Colonel Negrete.

With the act of exchange of these ratifications, the old
question, which so often had caused both countries to come
to the very verge of unpleasant situations, was settled and
set at rest.

The Nicaraguan Executive took, however, a step further,
and submitted the treaty to the Assembly. This was done,
not because necessary, for the treaty, according to the terms
of the decree of the Assembly, was valid without such a
requisite; nor because such a submission was required as a
matter of form, since the ratifications had been exchanged,
and this exchange is a formality which never follows, but
precedes legislative sanction ; but because of the importance
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‘of the matters involved in it. And the Assembly came then

and added its supreme sanction to the treaty by decree, which
reads as follows:
| “ NUMBER 62. -

“The Constituent Assembly of the Republic of Nicaragua,
in use of the legislative powers vested in it, decrees

“ Article only. The freaty of limnits concluded at Sun José
on the 15th of April, instant, between General Don Mdzimo
Jerez, Minister FPlenipotentiary from this Republic,and General
Don José Maria Canas, Minister Plenipotentiary from the
Republic of Costa Rica, with the intervention of Colonel Don
Pedro Rémulo Negrete, Minister Plenipotentiary from Sal-
vador, IS HEREBY APPROVED.

“To 7aE ExecuTivE POWER.

“ Given at the Hall of Sessions of the Constituent Assem-
bly in Managua, on the 28th of May, 1858-——Hermenegildo
Zepeda, Vice-President; José A. Mejid, Secretary; J. Miguel
Cérdenas, Secretary.

“ Thereupon : Let it be executed. National Palace, Man-
agua, June 4th, 1868—Tomas Martinez.”

In consequence thereof the treaty was published in the
Official Journal? and the text thereof was communicated as
a law of the Repubhc to the diplomatic body, both fore:lgn
and national.

The same thing Wwas done at Costa Rica..

The Constituent Assembly framed and enacted subsequently
the Constitution of the Republic, and, by its Axticle I, de-
clared that all special laws on limits formed part of the Con-
stitution. By virtue of this provision the treaty of April 15,
1858, was clearly and indisputably embodied in the funda-
mental charter of that country.

The, Costa Rican Constitution, whmh in the followmg

'Gaceta de Nicaragua, No. 15, May 28, 1851.
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The Nicaraguan Minister, Don Luis Molina, handled the
case successfully, and a settlement satisfactory to both par-.
ties was reached, wherein the principle was established, that.

on the Nicaraguan soil and waters no other flag could right-
fully be carried than the one of Nicaragua.

In the letter addressed to Mr. William H. Seward, Secre-
tary of State of the United States, on October 7, 1863, the
Nicaraguan diplomatist expressed himself as follows:

“ On the other hand I can assure Your Excellency that the
present administration of Nicaragua does not feel disposed
to consent that any other flag, except her own AND THE ONE
oF Costa Rica, A8 BORDERING STATE, should float in the
navigation of her interior waters; that it considered as un-
authorized the use of the United States flag made by the Cen-
tral American Transit Company, and even by the least of its
laborers, for the purpose of evading the orders of the Gov-
ernment and escaping the authority of Nicaragua ; and that
it being persuaded that such an abuse can lead only to com-
plications, it will maintain its right and demand that the
aforesaid Company, or any other owing its existence to if,
be rooted and nationalized in the country in accordance with

the Law of Nations, and that the national flag be used pre-

eminently whenever a flag be required within her jurisdiction,
without admitting any other, except under exceptional cir-
cumstances and through courtesy.”

There cannot be found a more striking a.cknowledgmen:t‘

of the rights of Costa Rica under the treaty of 1858.
Neither the United States of America nor any other power

has the right to carry its flag into the interior Nicaraguan,
waters, this right belonging only to Nicaragus herself by

virtue of her sovereignty and to Uosta Rica as a bordering
nation.

The action of the Nicaraguan Minister in Washington was
not only approved and commended, but especially rewarded
by the Government of that country.

The fact was made known to the Chambers, and they also
approved what had been done.

.
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Rhode Island, or its Leg:alature, had no power to do such g
thing.?

But the best proof which can be given of the fact that the
doctrine herein held by me is the only legitimate and correct,
one will be found in the explicit sanction which Nicaragug,
herself has given to it.

By Article VIII of the treaty of limits of 1858 it was stipu-,
lated that, before entering into any contract of canalization
or transit, Costa Rica should be consulted; and the reason
of this provision was, as plainly stated in Article VIII, be-
cause of the “ disadvanteges that the transaction might pro-
duce ” for Costa Rica. This was proper and just, as, also,
was the stipulation that the opinion of Costa Rica should
not be merely advisory and consultative, but an actual vote,
when the disadvantages alluded to were such as “to injure”
the natural rights of Costa Rica.

Natural rights, disadvantages, injury, necessity of consul-‘;
tation, the right of veto, if such can be said, have been ac-
knowledged ; and all of this means that Costa Rica has a
perfect and indisputable right to oppose the deviation of the.
course of the San Juan river. ,

If Costa Rica has this right when the work to be done re-
fers exclusively to canalization and transit, how can it be

* denied when the work to be done is the radical one of carry-

ing the river elsewhere, and depriving Costa Rica of the
long river front which she now enjoys?

' Angel on‘Water-Coumes, chap. xii, p. 507.



CrarpTEr II.

WHETHER MEN-OF-WAR OR REVENUE CUTTERS OF COS8TA RICA OAN NAVIGATE
ON THE S8AN JUAN RIVER.

By the necessity of system, and following the plan initiated,
I must now pass to occupy myself with questlon No. 8, pro-
pounded by Nicaragua.

This question reads as follows:

« Eight.

“If Costa Rics, who, according to Axticle VI of the treaty,
has only the.right of free navigation for the purposes of com-
merce in the waters of the San Juan river, can also navigate
with men-of-war or revenue cutters in the same waters?”

In order that the language be precise, and that the mean-
ing of the compact should not be modified by the introduc-
tion of a word, I must begin by calling the attention of the
arbitrator to the fac¢t that the word only which occurs in the
question does not occur in Article VI of the treaty of limits.

That article simply reads in this ‘way :

“ But the Republic of Costa Rics shsall have in the said
waters the perpetual rights of navigation, from the above
said mouth up to a point three English miles distant from
Castillo Viejo, for the purposes of commerce, either with Nic-
aragna or with the interior of Costa Rica,” &c.

Does this mean that Costa Rica cannot under any circum-
stances navigate with public vessels in the said waters,
whether the said vessel is properly a man-of-war, or simply
a revenue cutter, or any other vessel intended to prevent
smuggling, or to carry orders to the authorities of the border-
ing districts, or for any other purpose not exactly within the
meaning of transportation of merchandise ?

The answer seems to be very simple, especially when the
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fact is taken into consideration that, under no circumstences
whatever, even in case of war, acts of hostility can be done
by either of the two Republics against the other in the:
waters of the river, or of the Lake of Nicaraguas, or the Bay!
of San Juan. '

It seems to be beyond discussion that Costa Rica can navi-
gate in the San Juan river with public vessels, which are not
properly men-of-war.

It was stipulated in the treaty, to the benefit of Nicaragus, -
that Nicaragnan vessels conld bring their cargoes to the
Costa Rican bank of the river and unload them there; and
this permission, or right, presupposes, necessarily, the cor-
relative right of Costa Rica to watch its own banks by the
only practicable means, which is the revenue police, during
the whole course of the river navigable for Costa Rica.

If this only means of vigilance would not be permitted, the
Costa Rican commerce would be deprived of protection and
at the mercy of smuggling.

Within the meaning of the words, commercial navigation,
both the revenue police, the carrying of the mails, and all
other public services of the same kind ‘are necessarily in-
cluded.

In regard to men-of-war, there is no reason why they can-
not be admitted upon the waters of the San Juan river.

Carlos Calvo, in his work already cited, Book 1V, § 230,
says the following: * * * “In principle, a port of free
entry is considered tacitly as one accessible to the men-of-
war of all nations, and, unless stipulated to the contrary, the
free access granted to all merchant vessels is extended to war
vessels of the friendly nations. This is a point upon which
all writers of public law fully agree.” _

By analogy, this doctrine can be perfectly well applied to
the navigable rivers; and if all the friendly nations have the
right to navigate with men-of-war in the large rivers, why
can the right of Costa Rica to do the same thing on the San
Juan river be disputed by Nicaragua, who is separated from
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ther only by the river? How can that right be disputed
‘when the fact is taken into comsideration that before the
treaty of 1858 Costa Rica was co-owner of the San Juan
river, and that by the treaty itself Costa Rica reserved for
herself the perpetual right of navigation in the same river,
and that, in fine, the compact does not read that Costa Rica
has the said right of navigation only for purposes of com-
merce, and for no other ?

And if the limitation of the rights of Costa Rica is to
be derived from the alleged fact that the treaty only men-
tions commercial purposes, such an ar gument could be met
at once with the assertion that the maxim, qui dicit de
uno negat de altero, is only applicable when the thing affirmed
excludes the other, which does not happen in this case.

Even in those very rare instances in which the navigation
with vessels of war is forbidden, as it happens in the Darda-
nelles, the ‘prohibition has not been made except by specia
convention, in the absence of which it would be difficult for
the Porte to close the Dardanelles or the Bosphorus agamst
vessels of war.

Something similar to this happens in the Black Sea. By
the treaty of Paris, of March 30, 1856, the neutrality of the
Black Sea was declared exactly in the same way as the neu-
trality' of the San Juan river, the pért of San Juan, and the
Lake of Nicaragua, as far at least as Nicaragua and Costa
Rica are respectively concerned, was declared by the treaty
of San José, of April 15, 1858. It was also declared in
the former treaty that the Black Sea was open to the com-
merce of the world, and so are also the waters of the river,
port, and lake above mentioned, at least for the two Re-
publics.

The treaty of Paris forbade “ formally and perpetua.lly that

. vessels of war, whether of the bordering nations, or of any
other whatsoever, should navigate in the Black Sea.” But
soon the necessity was recognized of establishing there some
force to do the shore service ; and the same treaty provided
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the manner in which Russia and Turkey should enter ind
some agreement in regard to this point.

As it is known, there are now in those waters a certain
number of steamers of no more than 800 tons burden, ang
some sailing vessels of certain dimensions agreed upon by
both parties; but all of them men-of-war and belonging to
the two nations.?

As remarked by Dy. Wharton, in his Digest, in reference to
the work of Fauchille (Blocus Maxitime, Paris, 1882), one
thing is the neutrality of certain waters, and the prohibition
for the nations who so stipulated it to commit hostilities
against each other in the said waters, and another, and a very
different thing, is to navigate in those waters with vessels of
war, .

So it is that Costa Rica and-Nicaragua capnot wage war
against each other in the San Juan river, but, nevertheless,
they can navigate with men-of-war in the waters thereof.

And certainly Nicaragua is, perhaps, the nation who has
proclaimed most loudly the distinction above referred to.
She has concluded several treaties with different European
nations, and has stipulated in them that thewaters of the
interoceanic cangl, the waters of the San Juan river being
included in-them (if the canal is ever built) shall be neutral;
but, nevertheless, she has permitted the said nations to navi- -
gate the said canal with vessels of war, and to station there
armed forces for the purpose of protecting commerce and
the interests of the foreign citizens or subjects of the con-
tracting nations which might be in danger.

So it was stipulated with TFrance, by Article IX of the
treaty of the 11th of Apnil, 1869 ; with Great Britain, in Arti-
cle XXTII of the treaty of February 11, 1860 ; and with the
United States of America, by Article XXT of the treaty of
June 21, 1867.

*'Woolsey, §61.
Dr, Wharton'’s Digest, cbap, ii, § 40, p. 169,
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Costa Rica might claim the same privilege granted to the

three above-named nations, because, under Article IV of the
treaty of August 14, 1868, between Nicaragua and Costa
Rica, it was provided that everything granted to any nation
swhatsoever by either contracting party must be at once un-
‘derstood to be common to the other. This stipulation would
give Costa Rica the right to place on the waters of the San
Juan river, in the event foreseen, and for the purposes had
in view by these treaties, all kinds of men-of-war.
. Bub there is, after all, a fundamental consideration which is
perplexing, not, certainly, on account of the decision to be
given to the point in question, but owing to the difficulty of
anderstanding how the Government of Nicaragua could ever
consider this point of the freaty of limits of 1858 to be
doubtful and admit of different interpretations.

All that I have said in this portion of my work in explana-
tion of the facts and law which relate to the subject might
be erroneous, badly brought, irrelevant, and absolutely inad-
missible on general principles, and, nevertheless, it would be
true that Costa Rica can navigate with men-of-war and other
Government vessels on the waters of the San Juan river. It
is Nicaragua herself who has solemnly granted that right by
an article of that very same treaty which she alleges to be
doubtful or capable of different interpretation.

“ Costa Rica shall also be bound,” says the second part of
Article IV of the treaty, ¢ owing to the portion of the right
bank of the San Juan river, which belongs to it, * * *
to co-operate in its custody; and the two Republics shall
equally concur in its defence in case of foreign aggressions ;
and this wiil be done by them with all the efficiency that may
be within their reach.” '

It cen be seen by these phrases, as plainly and transpar-
ently as they can be, that Costa Rica has not only the right
but the duty, or to follow exactly the language of the treaty,
the “ obligation,” not only of watching, guarding, and de-
fending its own river bank, but of contributing to the custody
and defence of the other bank belonging to Nicaragua. -

835 |
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or the other of the right of arming or preparing themselves;
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If that duty should not be complied with with all the ff
ciency within the reach of Costa Rica, the latter nation woni’a
violate an obligation contracted in a solemn treaty, and Nm
aragus might prefer against Costa Rica a well-gronndag
charge. And if this is the case, how can it be possible fop
Nicaragua to suppose that Costa Rica has no authority ¢
navigate in the said river with Government vessels to be used

in the police service of the locality, and in the custody of tlie

two banks, and with regular men-of-war to be used in the de.
fence, as efficient as possible, of the same bhanks in case of

~ foreign aggressions?

No one can accomplish a purpose, unless he has the meansm
to do it; and it would be against logic and rerson to imposs)
upon, elthel a man or & government, the duty of guarding
and defending s place, and at the same time clepnve the onef‘

for resisting in the proper manner the &ggression foreseen: ’{
“The right to & thing,” says Wheaton, “gives also the*
right to the means withoub which that thing cannot be used”
(Part 11, chap. IV, § 18). *This is founded on natural rea-
son, is accredited by the common opinion of mankind, and’ 1s§
declared by the writers.” :
Let it not be said that the authority to navigate mhn
men=of-war is only confined to the special case of formgnl
aggression. The treaty does not refer to this case exclusively;
but speaks also of guard or custody, which means wa,tchmg,j
vigilance, and ofher things of permanent character and nec:|
essarily previous to actual defence. This, especiallyin a nver,‘
cannot be improvised at the very same instant that trouble

- arises ; since, in order that it may be possible and efficient; &

perfect knowledge of the Iocality, which cannot be acquired;
except by navigating the same river, is absolutely mdlspen—
sable.
Much more so when it is well known that the nawgatmn
of the San Juan river encounters many obstacles, not only
on account of its shallowness at certain places, but also owing
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to its rapids and other dangers. The defence of a river of
this kind, without practical knowledge of all its peculiarities,
rather than defence would be a sure swrender to the enemy
of the elements brought into action to oppose it.

Tet it not be claimed either that Costa Rica is relieved
from the duty assumed by her of guarding and defending the
river, nor that such duty has ceased or been abridged through
the fact that Nicaragua denies to her the right to navigate
said river with men-of-war; because the navigation of the
San Juan river, which is the boundary between Costa Rica
and Nicaragua, and is & boundary open and accessible to
invasions by all kinds of enemiles, was mentioned in the
treaty, not simply for the benefit of Nicaragua, and as an ob-
ligation on the part of Costa Rica, but because it involves
also a sacred right of the most vital importance for its safety
and preservation. '

11
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No. 56.

Remarks made by the Government of Costa Rica to the
Government of Nicaragua when the latter submitted to;
the Nicaraguan Congress its so-called doubls in regardto
the validity of the treaty of limils of 1858,

v

{sEaL]. _ . San JO8E, ﬁ%ruary 1st, 1870

Sir: I have read with deep sorrow that part of the mes:
sage addressed by Your Excellency to the Nicaraguan Con;
gress, wherein the treaty of limits between Costa Rica and
Nicaragua of April 15, 1858, is discussed.

That passage of Your Excellency’s mess&ge reads hterally
as follows:

* ¢« Article II of the Constitution .of November 12, 1838;-,
which was the one in force at the time in which the treaty,
of himits was adjusted, declared that the territory of the.
State of Nicaragua was exactly the same as the territory.
which the Province of Nicaragua had been. This Province,
before the independence embraced the whole territory of
(tuanacaste. |
“Article 194 provided that, for the amendment of or addl—
tion to any article of the Constitution, it should be required
among other formalities that the said amendment or addition,
should be approved by the two-third vote of the Senators.
and Members present, and that, after securing this vote,
neither the amendment nor the addition should be considered;-
as forming a part of the Constitution, as all Iaws on Izmlts,'
are, until sanctioned by the next l.egislature.”

“ The same formalities are established for similar cases by :
Article 103 of the present Constitution.” '

“ The treaty of limits, in which Nlca.mgua, a.broga.tmg, :
Article IT of her ‘Constitution, generously ceded to Costa
Rica a large portion of ferritory, which she has possessed
quietly, both before and after the 1ndependence required for_
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its validity to have been sanctioned by the next Legislature.
It was approved by the Assembly of 1858 ; but that was not

enough. - It ought to have been approved, also, by the Con- .

gress of 1859, because the two Legislatures were considered
by the Constitution as if they were two co-ordinate legislative
bodies, the approval by the first being only of initiative
character and lacking legal force without the approval of
the second, exactly in the same way as the action of one
Chamber in the enactment of a law méans nothing if the
other Chamber does not act accordingly.”

“The said formality having been omitted, the treaty of
limits lacks legal force, and therefore Costa Rica has no right
to demand its execution, because, according to the principles
of the law of nations, treaties are void and inoperative through

-the omission of any requisite which, according to the Con-

stitution of the State, was necessary for its consummation.”

“ The Government of Costa Rica has acknowledged that
this is the condition in which the above said treaty finds it-
self, because in Article VI of a convention made on the 12th
of July, 1869, between the Plenipotentiaries Don Mariano
Montealegre and Don A. Jimenez, about the cession of the
waters of the Colorado river for the purpose that they should
be thrown into the San Juan, & convention of which, in due
time, I gave you the proper information, it asked Nicaragua
to ratify the treaty of limits with Costa Rica, and to agree to
submit to the arbitration of the Government of the United
States of North America all questions arising out, either of
the said treaty, or of the execution of the convention just
spoken of.” : | '

“ Costa Rica, in asking Nicaragua to ratify the treaty of
Jimits in which the latter State ceded to the former a large
extent of its territory as preliminary for allowing the waters
of the Colorado river to be thrown into the San Juan, looked
as if pretending that Nicaragua first should give if the whole
thing, and subsequently take back a portion of it. It is
useless to repeat here the obvious reagons which you had in
'view for rejecting the convention.”

| 839
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“ In order to avoid perplexities in the course of this: bum@
ness, the Executive requests your Honorable Body to defint;
well the rights of the Republic in the mattér of limits wﬂ;‘i":
Costa Rica before undertaking works or devising plans. fcm;

~ the merovement of its ways of communication on the nortb

ern gide.”

This grave subject being now under discussion in- thei
Chambers of your Republic, I think it my duty to preseni;’
to Your Excellency Some remarks, and request that, if deeméd
proper, they be transmitted to the Congress of Nmaragum
for their consideration. v

The Constitution of your Republic, promulgated on -theb
12th of November, 1838, as Your Excellency yourself recog-:
nizes, did not say anywhere that the territory of Guanacaste;
was part of Nicaragua. It confined itself to indicate that:
the territory of the State was the same as he.longed‘ to:its,
when a Province.

In reference to this I must state that Guanacaste, in the:
time of the Spanish Government, always was under the im-
mediate jurisdiction and control of Cartago; and that the
Spanish Cortes, when they promulgated the Constitution of
1812, decided that Guanacaste should be incorporated in
Costa Rica for the purposes of electing deputies both for
the Cortes and for the provincial deputation or assembly.

I must say further, that according to the charter of the.
Colony of Costa Rica, the King of Spain appointed Don
Diego Artieda y Chirinos to be the first Governor and Cap~ -
tain-General of this Province, marking as limit for the same:
the San Juan river on the Atlantic.

But there are other conclusive reasons founded upon doe-
uments of subsequent date in support of the treaty of limits..

It was approved by the Government of Costa Rica and
Nicaragua.

It was ratified by the Congresses of Costa Rma. and N1c-- '
aragua.

The ratifications of the treaty were duly exchanged, a.nd} .
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the treaty was promulgated in both Republics as the law of
the land in regard to limits.

Thirteen years have elapsed since that pubhca,tmn and all

the Legislatures which have met during that period have
looked at that treaty as the basis of the relatlons between
both countries.

The Legislature of Nlc&ra,gua. approved the treaty of peace
and amity concluded on the 30th of July, 1868, taking
for granted that the limits between both Republics were
gettled.

The present Constitution of Nicaragus, subsequent in date

to the treaty, says, in its Article I, that the laws on limits

make a part of the Constitution.

The treaty herein referred to is a Nicaraguan law on limits,
and a law of the highest importance. Therefore it is an in-
tegral part of the Constitution of Nicaragua, according to its
own literal language.

Under these circumstances, the august Chambers of your
Republic would need, before declaring the freaty of limits
to be invalid, to be invested with all the power which Your
Excellency says to be indispensable to amend the Constitution
of your country, in addition to all other circumstances pre-
scribed by international law to invalidate a treaty signed, ap-
proved, ratified, exchanged, promulgated, and executed during
13 years.

Your Excellency refers to a project of Convention cele-
brated on the 21st of July, 1869, between the Plenipoten-
tiaries Don Agapito Jimenez and Don Mariano Montealegre.
~ Article VI of the said project alluded to by Your Excel-
“lency says: “The Government of Nicaragua ratifies by this
convention the treaties which it has celebrated in regard to
limits with the Government of Costa Rica.”

I do not understand what was the reason why the Costa
Rican Plenipotentiary acceded to subseribe to such an arti-
cle, included in a project which was relative to a matter en-
tirely independent of all question of limits; but I under-

81
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stand very well that the said arficle does not prove at: all
that the tresty of limits is not valid.

Sefior Montealegre, Plenipotentiary of Nicaragua, came to
auggest that Costa Rica should allow the waters of the 001@-‘
rado river to be carried into the San Juan.

He recognized the validity of the trea,ty of limits, a,nd;
requested that the waters of the Colorado river be granted to
his country, and the request was granted by the Costa Rican
Plenipotentiary, who assented, furthermore, to the enactment
of Article VI above copied.

But the said project of convention, including its Article VI .
was not ratified by the Congress of this Republic; and, there=-
fore, it has no more force and strength than if it were simply |
blank paper. , ) g

To have some right to argue against Costa Rica on the
ground of the said convention, it would be necessary for the -
convention to have become a law, which never happened. - «-

Now, by virtue of the discretionary faculties vested in the.-
President, His Excellency hag the power to ratify public
treaties ; but His Excellency has not only refused to ratify .
the convention refexred tq, but has been pleased besides 46 -
decree that it is invalid and void. =

Be pleased to accept the consideration with which I ha,ve .
the honor to assure Your Excellency that I am your most 5
attentive servant,

MONTUFAR.

To His Excellency Tae MmvisTER OF FOREIGN RELATIONS ofi
Nicaragua.



Annex 208

Reply of the Republic of Nicaragua to the Case of the Republic of Costa Rica
(Washington D.C.; 1887) (extracts), 48, 49
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sovereignty of the two Republics should be the River
Colorado.

EIGHTH.

The éighth point of doubtful interpretatiop submi“tted
by Nicaragua to Costa Rica is the same that is described
in the sixth paragraph of the treaty of 1886, to wit,
whether Costa.Rica has the right of navigation of the
San Juan river with vesgels of war or of the revenue
service,

Article VI of the treaty provides that Costa Rica

shall have perpetual rights of free navigation upon the
San Juan river from its mouth to three English miles
below Castillo Viejo for the purposes o ‘commerce, Does
this imply the right to navigate these waters with ves-
sels of war or of the revenue service? Nicaragua main-
tains that it does not, while Costa Rica affirms that it
does. Article IX provides that no act of hostility shall
be practiced on the waters of this river even in the
event of actual war.
" The navigation of a river for commercial purposesdoes
not draw with it the menace that the appearance on its
waters of vessels of war must necessarily imply. What
need has Costa Rica of war vessels in the light of Arti-
cle IX of the treaty? Even if war was flagrant, her
commerce on this river could not be interfered with.

This article simply transformed to a perfect right
what the law of nations denominates an imperfeet right—
a right of outlet to the sea, and a right of trade, by
means of this natural highway, with foreign nations.
This imperfect right did not imply the right to navigate
with vessels of war.

The sovereignty over the river is accorded to Nicara-
gua. Shall her territory be menaced by foreign ships of
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war? [t is claimed such navigation is needed to pro-
tect cominerce. Againstwhom issuch protection needed ?
Certainly not against Nicaragua, for that cannot be
iuterfered with, even in case of actual hostilities. No
other power can interfere, because the sovereign right
vests solely and exclusivelyv in Nicaragua.

The presence, then, of armed vessels would be a
menace to the peace of Nicaragua, and cannot be ad-
mitted, either under the laws of nations or the provis-
ions of this treaty. '

Vessels of the revenue service are akin to vessels of
war, While they have not all the means of aggression as
the former, still theyv are armed vessels, capable of en-
forcing their demands by force, and must be classed in
the same category as vessels of war. Neither have the
right, under a commercial license, to invade the terri-
tory, domain, or sovereignty of the Republic of Nica-
ragua. -

Nor does the treaty of 1868, by which Costa Rica
becomes entitled to enjov the rights of the *‘ most fa-
vored nation'’ in Nicaragua, change the force or effect
of the foregoing. By this term is meant those rights
which may be accorded simply as matter of favor as
contradistinguished from those rights acquired from
mutual concessions, reciprocity, or in consideration of
sone equivalent. The concessions to other nations
referred to by Costa Rica are not matters of favor, but
have been granted in consideration of advantages
gained by Nicaragua, and hence do not extend to other

nations.

TENTH.

As the reasons for making the stipulations of Article
‘VIII have disappeared, must Nicaragua be still obliged
not.to grant canal concessions through her territory
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Annex 209

Report of Ciro A. Navarro, Assistant to the Inspectorate,
to the General Inspector of the Treasury, 9 March 1892

Source; Archivo Nacional de Costa Rica



TRANSLATION

Dear General Inspector of the Treasury:

Extending my report from the 7th of the current month,
regarding the commission that you kindly assigned to me on the 11t of the

previous month, I am glad to add: that on 215! February 1 sailed off from the
mouth of the San Carlos River in the steamboat “Adela”, bound for “Castillo
Viejo”, accompanied by Mr. Jenaro Soto Sibaja, appointed Commander; and
the guards Alberto Vargas, Luis Martinez, Leonidas Morales, Pascual Campos,
Hilario Santamaria, José Soto, Francisco Elizondo and Toribio Berrocal, with
the purpose of installing them in their residential guard point in “Terrén
Colorado”, in “Rio Frio”. Before entering the waters under exclusive
dominium of Nicaragua, I did hide in Costa Rican territory the arms and
ammunitions that I carried for that post, and thus the guards having been
disarmed 1 left them on board of said steamboat while at a place called “El
Ticho” and I went before them to “Castillo Viejo” with the intention of
requesting, as I did, permission from the commander of that fortress to cross
the San Juan River with the aforementioned weapons; explaining to what end
I was carrying them and the great difficulties that it would suppose for me to
transport them by land to “Terrdn Colorade” where the guard would remain. I
asked for this permission in attention to the fiscal purpose with which I carried
the weapons, and as retribution for the acquiescence from the Government of
Costa Rica, which places no interdiction and does not demand the respective
licenses for the transit of troops and weaponry that passes by the Colorado
River, which is exclusively Costa Rican territory, from Nicaragua every month
heading for “Prinsa, Polka”, “Rama” and other places in that country,
following as accustomed the provisional use granted to Nicaragua by the
Article 5 of the treaty of limits of 15 April 1858, for as long as Nicaragua does
not recover, as it has by now, full possession of all its rights in the port San Juan
del Norte; for which reason the use and possession of Punta de Castilla has
remained shared by Costa Rica and Nicaragua until its limits in the Colorado
River, and even the river itself, granted the use that they freely make of it, in
addition to that of the same coastline of the Punta de Castilla where there exists
a warehouse that the steamboat Company has established on the left side of the
Colorado River. In spite of this, the commander of “Castillo Viejo” answered
me that he would gladly grant my request, but that he had to follow previous
orders which forced him to deny permission to let weaponry pass by the river;
nevertheless he would communicate my request by telegraph to the Nicaraguan
Minister of War, whose answer was doubtless negative since instead, following
the orders of the Customs Manager, the steamboat carrying the guards was
searched, as well as the river’s coastlines; and the Castillo was reinforced with
at least 25 soldiers. Due to this, I found myself forced to take the weapons and
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ammunition through the mountain, crossing lagoons, swamps, channels and
rivers that make the transit by San Carlos land almost difficult to the point
called “Terron Colorado”, to finally set up the Guard [resguardo] in accordance
with the agreement with the Treasury Department. I nevertheless understand
this guard’s [resguardo] situation, for although it is beneficial for the revenue
service, for the individuals at the guard [resguardo] it is troublesome and
damaging, so that few people would like to serve at that place, mainly on
account of the lack of resources to live, which can only be obtained in the
stretch of houses in the San Carlos Fortress area, and on the left side of the San
Juan River, more than seven leagues away from “Terrén Colorado”.

I hereby conclude my report to the honourable Tax Inspector, remaining your
humble

servant

(S) Ciro A. Navarro
Assistant to the Inspectorate

San José, March 9, 1892,
It is faithful copy
San José March 12, 1892.

(Signature) Manuel Leiva
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Annex 210

Report of the Chief of the Guard [resguardo] of Colorado, Juan Francisco
Zeledon, to the General Inspector of the Treasury, of 31 October 1892,
transcribed in document No. 97 from the Inspector of the Treasury to the
Secretary of State in charge of the Treasury, 8 November 1892

Source: Archivo Nacional de Costa Rica




TRANSLATION

No 97

Mister Secretary of State
For the Department of Finance

San José, November 8, 1892.

The Chief of Guard of the Colorado, Mister Juan Francisco Zeledén, informs
me of the following, among other things, in a communication dated October 31
past:

=I must also inform you that since fifteen days ago there are armed troops in
San Juan del Norte and sailing in the steamers.= I would also like to inform you
that the tempest was so strong, it sunk Cabo de Gracias, with no survivors
except for two persons and a house; fourteen sail boats and a steamer went
down with all their crew.= 1 would also like to communicate that during a
meeting I had with the Customs Manager of Nicaragua aboard the steamer, he
gave me the authority to seize all contraband and criminals who put up a
resistance along the coasts of Nicaragua. He granted me this power with the
authority of his government under the condition that I would allow them to
enter Infiernito to seize the contraband crossing toward “Castillo” so they could
protect themselves; that he would set up a Guard [resguardo] in the Colorado
bifurcation and in the Nicaraguan coast for mutual protection while pursuing
smugglers and criminals, since this was the only way to guarantee protection
for honest farmers and settlers who come to take possession of these coasts.
Since it was not possible to subscribe a formal extradition treaty between the
two Republics, this tolerance should be made as advantageous as possible for
both countries. I then responded that I would forward his proposal to my
Superior, so that he, in turn, could communicate it to the Government and that
depending on the answer, which should arrive through this mail, I would give
him my response, and if the answer was favourable, or accepting what he had
told me, we would both sign a treaty in El Castillo, as long as we both were
authorized by our respective governments. That the treaty should not go
beyond authorizing our mutual protection between the Colorado bifurcation
and Boca del Infiernito, but if the governments wished, it could be extended
from the Boca del Taura to the Rio Frio. That is what we agreed and when we
were parting, the Manager told me that I had free passage with my armed
Guard through El Castillo in case I wanted to carry out any mission in Rio Frio.
I will be expecting a response through this mail, as I promised to give him an

~answer by the 19th = 1 would also like to let you know about what happened
here during the last days of September:
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That an American steamer from the Canal Company, the Millard, arrived, and
after saluting the flag, the Captain told me that the sole object of his visit was
to request my assistance in capturing an escaped prisoner suspected of being on
this beach. He is believed to have robbed and started a fire in Bonfield. Since
I denied such request, they begged me to allow them to make another request
explaining to me that the day the crime occurred, two individuals had
disappeared from Bonfield. One had been captured in San Juan, but he denied
having committed the crime, and the other they had received information that
he had gone through the sweet water coasts. All they wanted to verify was if
the individual who had run away to these coasts, was indeed guilty so as not to
harm the other individual who was already under arrest. Since I didn’t see any
harm, I granted permission as long as they took a guard along to protect the
rights of the individual on Costa Rican soil. They took the guard Alberto Vargas
whom [ gave instructions on the purpose of his mission; upon his return, both
he and the steamer’s Captain informed me they had reached Tortuguero and
that they received communication that the individual had left on a schooner.=

I inform you of all events. Respectfully yours. S.D.

Signature (Illegible)
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Annex 211

Report of the Commander of the Post Rio Colorado-Colonia Irazi to the
General Inspector of Treasury, 31 March 1894

Source: Archivo Nacional de Costa Rica
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TRANSLATION

Report presented by the undersigned Commander to the General Inspector of
the Treasury of the operations conducted by the police under his command
during the economic year of

1893 to 1894

Taken into Custody

On October 4 of last year, a national rifle in the “Lagunas de Chirripé” to Pedro
Hermdndez.

On the 9th of the same month, all the tools for the exploitation of rubber were
confiscated from Hipdlito Torres and cronies.

On November 30 of the cited year, in the “Laguna de Pereira”, all that was
stipulated in the inventory N°1 was taken away from Juan Matute.

On December 3, ibiden, in “Cafio Pataste” of the San Carlos River, all that has
been stipulated in inventory N°2, was confiscated from Guillermo Alvarez’
rubber extractors.

On the 9th of the same, in Boca de San Carlos, a boat and nine guintales of
rubber was confiscated from Nicaraguan rubber extractors.

On the 16th of the same December, in a farm of the “La Tigra” channel, all that
has been written down in inventory N°3 was confiscated. We don’t know who
it belonged to since the owner ran away never to be found.

On January 4 of the present year, five quintales of rubber were confiscated
from young boy Bernabela Mora in Tortuguero.

On the 22 of the same month, in “Sayman Lagoon”, all that has been indicated
in Inventory N°4 was confiscated from VV Buesley.

On the 20th of the month ending today, in the Sarapiqui River, which has been
detailed in inventory N°5 was confiscated from Policarpo Cortedano.

Remittances from customs taxes

Charged to San Carlos importers for importing merchandise as ordered by the
Ministry of Finance

$243.19
Charged to Tortuguero importers for importing merchandise as ordered by the
Puerto Limon Administrator 62.61

Charged to Belisario Medina for introducing supplies to (illegible}  6.33

Total sum $312.13
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Constructions

Two houses have been built in the San Carlos and Sarapiqui Rivers, in the points
of “Rosalia” and “El Toro” for the guards stationed there; the house in the Mouth
of San Carlos is being repaired first and then preparing the materials to build a
new one in the Mouth of the Sarapiqui, since the former one is falling apart.-
Where the Reventazon and Parismina rivers join, that is, “Dos Bocas”, a formal
ranch was built to service and lodge Government employees and above all, to
safeguard the aforementioned two rivers.-The house belonging to the
Government in Tortuguero, where there is a permanent guard [resguardo]
integrated by two individuals assisted by the Police Agent, has been repaired as
much as possible.

Security

The security services offered along the San Carlos, Sarapiqui, Tortuguero,
Reventazon, and Parismina Rivers and the Pereira and Palma channels, continues
uninterrupted; the less important channels are also safegnarded as long as the

other duties allow it.
Public Safety

The patrols that constantly travel along the assigned areas also seek to keep the
peace of the people living in the neighbouring areas and protect their rights of
possession. Due to that, and even more to the beneficial results derived from the
permanence of the Inspector in these areas and his agreements with the
authorities of San Juan del Norte, way of life of these inhabitants has changed in
a notable way in a short time. They now seek assistance from the authorities to
resolve their differences, instead of taking up arms, as they used to, since they
know that the crimes they commit will not go unpunished, since they will be
captured, regardless of whether they hide in Costa Rican or Nicaraguan territory:
that is how in general the people in this area today enjoy a more peaceful life.

Health

During the economic year ending today, there have been no epidemics in the area
since preventive measures have been taken when there is an alert of a disease in
a neighbouring community, and because of the obligation to present the health
passport that has been imposed on those boats coming in from foreign ports.

I would like to end, Mr. Inspector General, that the plantations of each of the
guards [resguardos] are kept clean and when revenue service activities allow,
they are enlarged, since the more growth that is pushed away, the healthier and
benign will be the climate.

I hope that this report, albeit deficient, satisfies your wishes. Very respectfully
yours,
Chief Commander.

March 31, 1894
(illegible) Nuifiez (signature)
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Annex 212

Report of Rafael Cruz, Commander of the Post Rio Colorado, to the General
Inspector of Treasury, Note No. 89, 10 March 1895

Source: Archivo Nacional de Costa Rica
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TRANSLATION
[Costa Rican Shield of Arms]
OFFICIAL CORRESPONDENCE
Number 89
10 March, 1895
Dear General Inspector of the Treasury
San José

In conformity with what was ordered in your kind letter Number 113 from 20th
February past, I am sending you the report of the fiscal year just finishing, for
a greater accuracy in the General Report of the office under your distinguished
command.

For the better service and fulfilment of the duties of the Guard of this zone, it
was divided into four Corps, as follows:

L Guard of San Carlos: Integrated by four guards and a Chief, who
traverse from the Mouth of the River with the same name up to the dock of San
Rafael, penetrating the channels of Rosalia, Patastes, Tres Amigos, Séabalos,
Estero Grande and Arenal.

II. Guard of Sarapiqui: Integrated by four guards and a Chief, traverses
from the mouth of the River with the same name up to Hacienda Vieja, visiting
the channels of Toro Amarillo, San José, Masalla and Sucio, and la Tigra.

III.  Guard of Tortugero: Integrated by two guards who watch over the
beach and traverse the Bay and Channel of Tortugero, Palacio Jalora, Parismina
and Reventazon.

IV.  Guard of Barra del Colorado: Main centre of the Guard’s operations, is
integrated by a Commandant, a Second Chief and five guards; traverses from
the Barra del Colorado up to the mouth of the same, penetrating in Cafio de
Palma, Symon Lagoon, Agua Dulce, Pereira, Chirrip6 and Lagunas.”

As all the main operations are carried out here, all the Guard Posts depend on
this last centre, and there are five main divisions of work, as follows:

SEIZURES: In spite of the activity and vigilance displayed by the Guards
[resguardos], the results have not been very satisfactory, since the small
number of guards is not enough to cover even the main points assigned to them.
Nevertheless, three boats carrying imported goods from San Juan del Norte,
that attempted to go unnoticed by the guards in order to evade the payment of
export rights, were seized. Other three boats that were carrying illegally-
obtained rubber from the national forests were seized; the corresponding
reports were written, the superior authority was informed and those indicted
were sent to him.

IMPORT POLICIES: Every month we have sent to the Chief of the National
Seal the declaration and value of the import policies, which have always been
charged with great irregularity due to the lack of Tariffs. The rights charged in
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the current year are more than five hundred pesos, and I am totally convinced
that these dues have only been charged to hardly the tenth part of the imported
merchandise, being this originated in the ease with which the firm vigilance of
the Guard is evaded, due to the small quantity of guards, and to the fact that
those in charge of collecting the dues usually do not even know how to add.

SUMMARIES: In my work as Police Agent, I have had to write down several
legal reports, sending them afterwards to the superior.

AGRICULTURE RECORDS: In order to avoid disturbances among the
farmers of the maritime mile in this area, it was decided to extend a written
authorization granting permission (not property) for the cultivation of one to
five blocks of land. There are sixty farms of this kind.

COMMISSIONS: Generally, weekly commissions are carried out around the
main rivers, lagoons, and main channels, and when the guards stay at the
houses they take care of the Guard Post’s farm crops.

This is, Mr. Inspector, the main information on the operations carried
out during the current fiscal year. I take the liberty of separately including
several comments about this report.

I remain with all due respect

your humble servant,

[Signature]
Rafael Cruz
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Annex 213

Report of the Navy Ingpector E.G. Chamberlain to the Secretary of War and
the Navy of Costa Rica, 1897

Source: Memoria de Guerra y Marina correspondiente al atio economico de
1897-98 (San José: Tipografia Nacional, 1898), 195-196.




TRANSLATION

Secretary of State to the
War and Navy offices

Dear Minister;

In fulfilment of my duty I am honoured to present you with the report
regarding the condition of the national steamships under my inspection.

I shall begin with the Poas which, although it is the most recently
acquired, heads the Government steamships due te its convenience as
transportation for war; it has Compound engines, inverted cylinders that are in
good condition; there are 2 cauldrons with 4 furnaces, for the propellant engine,
and another independent one for the hoist engines; both this cauldron, and the
former have been in use for only 6 years and are in good condition. Two rapid
range U.S. orderly Drigg system cannons have been put into place in this
steamship, 1 weighing 6 pounds and the other 1 pound.

This steamship can comfortably transport 800 troops and their
equipment, as it practically has been of late, and is used for deep-sea crossings,
as was the case under its intelligent Captain’s orders when it travelled direct
from Valparaiso to Puntarenas in 12 days.

The new cauldron which had been ordered for it was set in place in the
Turrialba steamship; the rudder was changed for a new steel one; in addition
to 2 freshwater tanks of 800 gallon capacity each; and several other repairs
were carried out and a boat was purchased for the same. This steamship has
two Nordenfelt machine guns and one 1 pound cannon.

This steamship makes regular trips from Puntarenas to Culebra under
the command of the ship’s Lieutenant, Captain Salas.

The small steamships under the care of the engincer Mr. Luis
Matamoros, are the Doctor Castro, the Puntarenas and the General Fernandez.

The Puntarenas has been equipped with a new cauldron, in addition to
several new engine parts, and has undergone general maintenance; this has
been covered by the Supreme Government.

The small steamships are in perfect condition, and have provided
excellent service — this can be confirmed by the Minister — in transporting
troops, and under the direct command of the serving officer Mr. Agustin Guido.
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It would be advisable, in my opinton, to request a new cauldron in advance for
the General Fernandez.

The newly acquired Chirripo steamship was taken to Colon in order to
check its hull, and clean and paint it in the Canal Company’s dike; the result of
the inspection was that it was declared in good condition, apart from a sheet in
the flotation line to which a patch was applied. It has been equipped with a
rapid range cannon. This steamship will provided good services from
Talamanca to San Juan del Norte with correspondence and passengers, under
the command of Captain Chivi, who is very familiar with these shorelines.

A new cauldron, with its pipes and other parts, has been requested, from
the company that built it, for the small Nicoya steamship, and it will be put in
place as soon as it reaches Limon, and this steamship will undertake the patrol
and post service up to Barra del Colorado.

I take this opportunity to inform you, Minister, that for the best service
in Puntarenas two small steamships like the Doctor Castro are required but
with more fentogue and less draught, with Compound engines and freshwater
tanks, sufficient for its radius in the Gulf; in addition, for service in the Atlantic,
to a 150-tonne steamship with only four feet of draught in order that it may pass
through the mouths of the different rivers along that coast.

Two full boats are required for the Poas.

The condenser pipes of the Turrialba have recently been damaged,
resulting in the need to use freshwater in the cauldron, which will eventually
prove detrimental to the latter; it is therefore necessary to immediately request
a full surface condenser and adapt it to the engine.

There is an urgent need for an & to 10 thousand gallon capacity iron
water tank to be placed opposite the Puntarenas Custom’s office with a
cauldron and steam pump, and piping up to the quay for supplying water to the
steamships. The latter also require cleaning and painting, now that urgent
service has ceased, both of the freeboard as well as its hulls, and an order for
special paints should be placed for this purpose; in addition to oil, tallow, tow,
etc. and lamps. Equally, sign flags, according to the Regulations published in
the official newspaper La Gaceta, edition 75 of 31 March, are required.

I remain, Minister, your faithful servant,

E. G. Chamberlain,
Navy Inspector
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Seror Secretario dg Estado en los
despachos g8 Guerra y Marina

SEHOR MINISTRO:

En cumplimiento de mi deber, tengo ¢l honor de rendir 4 V. el informe que

- corresponde al estado de los vapores nacionales, que est4n bajo mi inspeccién.

Principiaré por el Pods que aunque es el filtimo adquirido, est4 4 Ia cabeza de
los vapores del Gobierno, por su comodidad como transporte de guerra; sus méqui-
nas son Contpound, cilindros invertidos que se encuentran en buen estado; las calderas
son 2 grandes con 4 hornos, para la miquina propulsora, y otra independiente para las
miquinas de las cabrias; tante esta caldera, como las anteriores, tienen apenas 6 afios
degiso v estdn en buen estado, En este vapor se han colocado 2 cafiones de tiro
ripido, del sistema Drigg de la Ordenanza de los Estados Unidos, t de 6 libras y otro
de 1 libra. -

Este vapor puede teansportar comodamente 8oo hombres de tropa y sus equi-
pos, como pricticamente lo ha hecho dltimzamente, y es de travesfa de alta mar, como
la hizo bajo-las érdenes de su inteligente Capitin en 12 dias, de Valparafso 4 Punta-
renas directamente. ’

En el vapor Jurrialia se colocé la caldera nueva que se habfa pedido para e};
se le cambid ¢l timdn por uno nuevo de acero; ademis z estanques de 8oo gls. cada
uno para agua dulce; y se le hicieron varias otras reparaciones y se compré un bote pa-
ra el mismo. Tiene este vapor dos ametralladoras Mordenfelt y 1 cafién de 1 libra,

Este vapor hace viajes con regularidad de Puntarenas 4 Culebra al mando del
Teniente de Navio, Capitin Salas,

Los vapores pequenos que estin al cuidado del sefior Ingeniero don Luis Ma-
t amoros, son el Doclor Castro, Puntarenas y General Ferndndes,

Al FPunlarenas se le ha puesto una caldera nueva, lo mismo que varias piezas
nuevas & la miquina, y se le ha hecho reparacién general; esto ha sido por cuenta del
Supremo Gebierno. .

Los vaporcitos estin en perfecto buen estado, y han prestado gran servicio,~co-
mo le consta al sefior Ministro—en el transporte de tropas, y bajo la direccién inme-
diata del activo don Agustin Guido, Creo conveniente se pidiera con tiempo una
caldera nueva para el General Ferndndez,

El vapor Chirripd, comprado tltimamente, se llevé 4 Colén con €l fin de exa-
minar su casco, limpiarlo y pintarlo en el dique de la Compatfa del Canal; resultd
del examen estar en buen estado, con excepcién de una plancha en la linea de flota-
cién, donde se le puso un parche. Se le ha colocado un cafién de tiro ripido. Es-
te vapor prestard buenos servicios desde Talamanca hasta San Juan del Norte, con
correspondencia y pasajeros, al mando del Capitin Chivi, muy conocedor de esas
costas. . .
Para el vaporcito Micoya se ha pedido 4 la casa constructora del mmismo, una .
caldera nucva con sus tubos y demds atiles, y serd colocada tan pronto llegue & Li-
mén, poniendo 4 este vapor al servicio de resguardo y correo hasta adentro de la Ba-
rra del Colorado,

Me permito indicar al seflor Ministro que para el mejor servicio en Puntarenas,
deberfan tenerse dos vaporcitos iguales al Docfor Castre, pero con més fentoque y menos
calado, con miquinas Compound y estanques para agua dulce, suficiente para su radio
en ¢l Golfo; comeo también para servicio en el Atlantico, un vapor de 150 toneladasy
solamente . pies de calade, para que pueda pasar las bamras de los diferentes rfos en
€sa costa, .

Para el Fods son necesarios 2 botes completes,



_196_—

El Furriaita ha sufrido dltimamente averias cn los tubos del condensador,
obligando con esto 4 usar agua salada en la caldera, 1o que resultard en detrimento
para ésta; se hace por fo tanto mdtspcnsab]c pedir inmediatamente un condensador de
superﬁrlc completo y adoptarlo 4 la maquina.

Es de mucha urgencia colocar enfrente 4 la Aduana de Puntarenas un estanque
de hierro de 8 4 10 mil galones de agua, caldera y bomba de vapor, y eafieri hasta ia
punta del muelle, para dar agua 4 los vapores. También hay que limpiar y pintar
los vapores, ahora que ha cesado el scrvicio urgente, tanto la obra muerta como sus
cascos, y para ello se hace necesario hacer un pedido de pinturas especiales; también
aceite, sebo, estopa, et y ldmparas. Igualmeate banderas de senales, segin el Re-
glamcnto pubhcado en La Gacefa oficial ndmero 75 de 31 de marzo dltimo.

Soy del sefior Ministro muy atto. y seguro servidor,

E. . CliAMBERLAIN,
Inzpzcior de Marina
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Report of Jose Soloérzano to the General Inspector of the Treasury,
16 March 1906

Source: Archive Nacional de Costa Rica




TRANSLATION

Official Seal

Number 47
16 March, 1906

Mr. General Inspector of the Treasury San José
Sir,

In compliance with your orders given in your kind letter number 389 of
 March 5th, I am honoured to inform you about the work carried out by the
guard post under my command during the year that ends on the 31st of the
current month.

Having taken charge of this position just on the 10th of last month, it is
natural that this report may suffer from some logical limitations, which I have
tried to overcome by doing my best and with the few data I have been able to
obtain from the records kept at this office; books that, as the note copier, either
by carelessness or negligence, these shed no light at all about the work done
during whole months, as there are not copies of the notes and monthly reports
sent to your honourable office. Such lack of care means not even having kept
records of the service lists corresponding to the fiscal year that is ending, and

“what happens to the book I have been referring to happens to all of the other
books that are kept in this centre.

Having made this point clear, I start:

The guard posts under my command are divided in three sections located as
follows:

At Barra de Colorado, with a Sub-inspector, six guards under contract and two
on probation.

At La Vela, composed by a Corporal and two guards, and

At Boca del Colorado, with a Corporal, three guards under contract and one on
probation,

Barra de Colorado.- This guard post is under my direct vigilance, and it is

located on the left bank of the confluence of the Agua Dulce Lagoon with the
Colorado river, and here we watch over those vessels that may come and go
through the Barra, as well as those that navigate along the whole lagoon and
the lagoon’s arms.-
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During the summer, all the water from the San Juan River follows the
course of the Colorado, left almost completely dry the first, from its mouth to
Greytown, there being no passage, even for light vessels, the forced way for
imports and exports of Nicaragua by the Atlantic, is the Colorado River, and
the place where this guard post is located becomes the obligatory port for
steamboats in transit that go from The Castle to San Juan del Norte and
Bluefields with cargo, passengers and mail. That is how this guard post is,
almost daily, in communication with passengers from our neighboring
Republic in the north, this guard post is up to date to what happens there and
we can ecasily provide any reports that may be useful to the Supreme
Government through your honourable office: for example, last year on May

27 e timely reported that the sea had destroyed the marker stone that signals
the border with Nicaragua, and the Government was then able to immediately
send a work team to repair the damage.

By the letter Number 151 of last September Sth, it was forbidden the
purchasing of groceries in San Juan del Norte and it was made compulsory to
purchase them in Limon Port, to be sent by means of the National Sloop to the

Barra, but afterwards, and due to the difficulties posed by this way of transport,

it was permitted to obtain the groceries from San Juan.

During the first fortnight of last October, and by superior orders, the
Guard Post house was demolished, as the river had got to only three months
from the premises, and there was concern about the river subsequently eroding
the house’s bases and dragging it to its current, which would have caused the
loss of the roof’s corrugated zinc sheets and the wood, which were still in good
condition and could still be used.

When 1 arrived at this Post, the guards were lodging in improvised,
poorly built huts; and the wood from the demolished house was lying around
without anybody taking any advantage of it. I then proceeded to build a
campsite, choosing the pieces of wood and zinc sheets that were in the best
condition. This campsite, even if it was also improvised, provides some
comfort to live while the new house is built, and it may be used later on to
lodge any support personnel needed to be sent here.

Since last August, and by superior order, the former sub-inspector, Mr.
Ortufio, purchased in San Juan del Norte- as informed to you by letter No. 20
of 27 September- the necessary wood to build the new house, and in the
following month the said Sir was informed that it was ready and he may take
the necessary steps to have it sent to the Barra, which has not been carried out
yet, I don’t know if by order of that Superior office. In this regard, I take the
liberty of respectfully calling the attention of the Inspector about the
convenience of proceeding to build the house, taking advantage of these
months of summer, before the strong rains start and hinder the construction
work.

The Cafio Pereira has not been blocked yet, as you ordered in your

letter number 280 from December 12th, because the water level 1s so low that



not even the smallest boat can enter. Here also I take the liberty of calling the
Inspector’s attention to the following facts: in 1890, when the General
Inspector of the Treasury was Mr. V.J. Golcher, said Cafie was ordered to be
closed down and to that effect, 30 or 40 big trees were thrown on it; four years
later the Supreme Government ordered to open it again, and in June 1896 and
1897 [sic] the enginger Mr. Luis Matamoros, who was part of the Commission
for Limits with Nicaragua, sent two saws to cut down those trees that blocked
the free navigation on said Cafio, pointing out that since the guard post at La
Vela is at such a good point for vigilance, it was a pity that Pereira remained
almost not navigable, as it is a Casio that could be of great use for this area.
The records do not provide any information on commissions or arrests
that may have taken place during the fiscal year that is ending. Although in

your letter number 342 of last January 23rd you ordered to undertake trips to
La Florida, it has not been possible to carry out this order because, besides of
there not being any boat that can be used for this kind of duties, as all of them
are cracked and are in a terrible state, and I do not have materials to repair
them, at this Post 1 only have two useful rifles, since I sent the other rifles by
the Gasolina Nacional boat to have them repaired. Moreover, here we always
have two or three vacant posts, and since I would need to keep three guards
here at least, I would need a full staff in order to leave here at least five men,
so I could go myself with the rest to overview The Florida and its lagoons and
navigable portions.

The movement of passengers going to Limon, or to the railroad, looking
for a job, has been of 54, and of 8 that from those points have returned to
Nicaragua, since October 18th, when keeping a record was ordered, until today.

The movement of importation has been completely null, since the
neighbors of that area get in Limon the merchandises cheaper than in San Juan
del Norte, they prefer to carry out their shopping in that port.

When I received this guard post I found the farm in the most pitiful
abandonment: there were practically no crops, and instead of the splendid farm
land I was told once existed, today only a tall and deep bush can be seen. Even
the dock, the bathroom, and the toilet had been invaded by vegetation over one
meter tall, to the point where one could not even figure out where the wide path
that used to go through the farm land was. I immediately proceeded to cut down
the excessive vegetation at the most necessary part, but what can I do with a
poor knife, which is the only farming tool we have here? I am totally willing
to clean the area and plant again the farm land, but I need knives, machetes, and
shovels, as there is nothing with .which to work, and the same negligence
affects everything else at this guard post, as we don’t even have a lamp for our
duties. On October 25th,1904, the former sub-inspector Mr. Ortufio wrote: “It
is noticeable how absolutely everything that has been recorded, except which
is manifestly new, is in the most ruinous state due to the wearing out,
deterioration, or any other cause, to the point that it is bound to its destruction”.
If this gentleman expressed this point of view such a long time ago, imagine,



Mr. Inspector, the state in which this same supplies and furniture almost ruined
then and almost totally useless now, might be. Hence 1 am separately sending
you a list of the most necessary items, so that, if you think it convenient, you
may kindly send them to this guard post.

As on 24th February I sent to your office, in letter number 43,
the inventory of everything there is at this guard post, it seems to me
unnecessary to send it again as it would be the same as then, and it gives a clear
idea of the needs to fulfill in this centre. I must remind you, Sir, that some
items mentioned such as rifles, knives, and lamps are implements used at the
guard posts of Las Vela and Boca del Colorado.

On 6th December, the schooner called Dido was lost near the
San Juan River’s Barra with no loss of human lives. A few days later at the
Colorado the gasoline boat called Florencia was lost, and two crew members
and three passengers drowned. Recently, the sea has been bringing wood
planks from a sunken ship, and on a piece from the prow the name David can
be read. This means it was the ship that was lost in front of San Andrés Island,
which had been appointed by the Costa Rican Government to bring materials
for the railroad to the Pacific coast.

The number of official letters made during the year that is
ending starts at 7 and ends at 47, which means a total of 40,

II

La Vela.- This Guard Post 1s located on the left bank of the Colorado
River, in front of the mouth of the Simon Laguna. It is administrated by a
Corporal and two guards, who work in shifts during day and night to watch
over the vessels coming from San Juan del Norte or Tortuguero and Parismina,
which forcefully have to pass in front of the Guard Post. They watch over an
extension of about ten miles, and they perform commissions to the places Casio
Pereira, De Palma and the neighboring lagoons. Due to its location is the most
useful Post as it dominates the way that must be used by the evaders of the
fiscal laws. The premises consist of a house-ranch made with square wood
panels and second-hand wooden boards, and it is in a state of ruin. It is almost
certain to become totally useless when the rainy season arrive, which motivates
me to respectfully send this kind warning to the attention of the Inspector.

IIT.- Boca de Colorado

This Guard post, as its name indicates, is located in the bifurcation of
the San Juan River with the Colorado, and is managed by a Corporal and four
guards. As the Casio Pereira’s waters are now very low, all the vessels going to
or coming from San Juan del Norte have to go through this river’s mouth. By
means of a strict daily vigilance, it is, if not impossible, at least very difficult
for any vessel to evade the corresponding registering. The Post’s range of
action includes the area from the river’s mouth, Casio Brave, Casio Madre, and



the many navigable casios and lagoons whose waters run into the Colorado.

This guard post sometimes meets with the guard post from the previous one

when they have a commission to oversee the large network of lagoons that are
spread on both sides of the river. —The ranch, totally made useless by old age
and the strong winds from the river, is being repaired with the wood planks and
zinc sheets of lesser quality from the house demolished at Barra, while the
superior office sends orders to build, at that place as well as at La Vela, the
houses that necessarily must be built there sooner or later.

1V.-
I do believe, Mr. Inspector that I have thus carried out your orders. Hoping you
will benevolently excuse the deficiencies you may notice in this report, 1 give
you my best regards,

Your faithful servant,

José Solérzano S (signature)
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Report of the Sub-Inspector to the Treasury of Colorado to the General
Inspector of the Treasury, 24 November 1908

Source: Archivo Nacional de Costa Rica
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Official Seal of Costa Rica
Memorandum

The Honorable General Inspector of the Treasury

San José, 24 November, 1908
San José

Seal (Sub-inspection of the Treasury of Colorado, Republic of Costa Rica)

As per your instructions, and having been informed with the opinion of
people who know the San Juan River and its affluents, I have arrived to the
conclusion that from every point of view the Guard Post of Sota Caballo is
unnecessary at that place, and that the most accessible point to the territory for
smugglers, or to be used in case of a surreptitious invasion to the territory, is
the mouth of the Chirripé River,

Said river (Chirripd) is navigable along almost all its extension,
navigation that can be easily made up to fifteen days, which is the precise time
needed to connect with the train on the old raitway. It is, then my view that it
is the mouth of the Chirrip6 the one that must be guarded and not Sota Caballo.

For your better understanding, I attach a map of the San Juan River and
its main affluents, Sarapiqui, Chirripd and Colorado; including the part that 1
thought useful to draw.

By the end of this week, I am going to these places to further convince
myself of what I said, in relation and by the next mail I will extend this report
if considered necessary.

I am Mr. Inspector’s most faithful servant,

The Sub-Inspector of the Treasury

V Sasso Morales
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Report of the Sub-Inspector to the Treasury of Barra del Colorado to the
General Inspector of the Treasury, 7 December 1909

Source: Archivo Nacional de Costa Rica
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TRANSLATION

Mr. General Inspector of the Treasury
San José

Barra del Colorado
December 7, 1909

I hereby inform you that I have authorized officers Secundino Carvajal and
Antonio Ardon to go inland in order to seek medical assistance for their poor
health condition. They have both pledged to return as soon as possible. Unless you
may decide otherwise, I have granted this authorization considering their effective
performance of their duties. . :

Difficult as this trip will be since it would be done by water up to el Peje,
it allows me to personally send two reports requested by the Ministry of Foreign
Affairs on the occupation of national territory by troops of the Nicaraguan
Government. I also enclose all other correspondence addressed to you.

Instructed by the Minister, 1 ordered, up to the Sarapiqui Guard Post, to
conduct a general home search of the neighbours on the margins of the San Juan
River at the beginning of this month with the purpose of finding out whether any
revolutionaries had taken refuge there. Upon return they brought to me two
individuals who were caught travelling the coast as they advanced into Costa
Rican territory. I informed the Ministry of his situation opportunely. It is possible
that [ will send another commission to the Port in search provisions, because the
situation here is alarming in this respect. No vessel has come here since the end of
October and the vessel that visited our station on the eighteenth of last month did
not bring any food supplies. Not only us, your subordinates, but also the entire
community have nothing left to eat for days since no supplies are available for sale
and the only vendor in the area has nothing left to sell.

Although it may not be of my concern to inform you about the troop, but
they are also facing the same difficulties; add to the aforementioned that as it rains
constantly there is no chance to go hunting, since, besides the rain, the water
swamps in the mountain make this difficult.

I availed myself of this opportunity to send.you the correspondence
because no other vessel has come to our post after the “Vanguardia” vessel since

the 220d of last month, and for this reason, I have not received any
correspondence, money or food supplies since then.

With all due respect and consideration, I remain,

Truly yours,
Apolimar Ardin

SEAL

SUB-INSPECTION OF THE TREASURY
EL COLORADO

REPUBLIC OF COSTA RICA
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Costa Rica, Revenue Guard Law No. 4, 10 September 1923,
Articles 1, 2,6-9, 18-19

Source: Coleccion de Leyes y Decretos, Segundo Semestre, Afio de 1923
{San Jos¢: Imprenta Nacional, 1923), 306-310
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TRANSLATION

Revenue Guard Law No. 4, 10 September 1923

“Article 1

The Revenue Guard forms a special Corp for the vigilance and protection of
the interests of the Public Treasury.

Article 2

The Revenue Guard is part of the public force, and, therefore, is subject to the
military regime.

Article 6

The Revenue Guards take different names, according to the responsibilities to
which they will especially undertake, thus there are the ones of Customs, Ports,
Telegraph, Border, Forest etc.

Article 7
The Guards will be divided in stationary and itinerant.
Article 8

The stationary Guard are those of Customs and Ports; and all others are
itinerant.

Article 9: The Guards will have the following tasks:

a) The investigation and prosecution of any infraction of the Treasury laws
and, in particular, the Customs and the monopolies.

b) The pursuit and capture of those suspected of faults or crimes against the
Public Treasury.

¢) The seizure of any object that exists in contravention of a Treasury law.

d) Policing and surveillance of roads and paths.

e) Maintenance of Public Order. :

f) Providing assistance to the authorities and other public functionaries in the
exercising of their functions.

g) Repressing illegal games
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Article I8

The vessels of the Guards will attend to the transportation of merchandize and
passengers in those places where there are no such private initiatives, but this,
will be subjected to the demands of the duties that are directly theirs. The
Treasury Department will establish, as it may be, the tariffs that may regulate
those transports.

Article 19

Under the same reservation established in the preceding article, the Mail and
Telegraph services will be served.
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El Presidente Canstigucional de 1a Repiiblica
" RESUELVE:

Sin lugar los reclamos relacionados y agotada pa-
ra ellos la via administrativa.

. Comumqueee y publiquese. —ACOSTA

El Secrgtarlo de Estado #p el
Degspacho. de Segm:dad Pablica,

AQUILES ACOSTA

- PODER LEGISLATIVO
No4
" EL CONGRESO CONSTITUCIONAL Df LA
REPUBLICA DE Cos'm Rica
DECRETA
La siguiente Ley de Resguardos
CAPITULO I
CoMPOSICION; - DIvisION v OBJETO
Articulo 1°—Los Resguardos de Hacien-

da forman un Cuerpo especial para la vigilan-
cia y proteccidén de los interesésde la Hao;enda

: Pubhca

Articulo 29—Los Resguaraos de: Hicjen-
da forman parte ‘dé¢ la fuerza pubhca, 'y, por-
consiguiente, éstin sujetos al reglmen militar.

Articulo 30—Los Resguardos de  Hacien-
da gozan del fuero. militar (artichlo 78 Ley.
Organizacién General del Ejército).

Articulo 4°—Los Resguardos de ‘Hacien-
da tienen jurisdiccién: en toda- la~ Repﬁbhca, :
anque tengan denomiracionesde zona, '
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Articulo 59—Todos los costarricenses,
miembros del Ejército, pueden formar parte
de ellos.

"~ Pueden también formar parte los extran-
jeros que voluntariamente ingresen en sus filas.
~ Articulo 69—Los Resguardos de Hacien-
da toman diferentes nombres, segfin las funcm—
nes a que especjalniente se dediquen, y asf los
hay de Aduanas, Puertos, Telégrafos, Fronte-
ras, Bosques ete. .
| -Articulo 79—Los Resguardos se duuden
en fijos y ambulantes.

Articulo 89—Son KResguaraos fijos, los
de Aduanas y .Puertos; ambulantes todos los
‘demas.

Articulo 99—Los Resg'uardos tlenen por
objetivo:

a) La investigacién y, persecucién de toda
infraccién de lasleyes de Hacienda, y en .es-
pecial las de Aduanas y monopolios.

b) La persecucién y.captura de todos los
indiciados por faltas o delitos contra la Hacien-
.da Pablica.

¢) El decomiso.de todo objeto que exista
en contravencién de.una léy de Hacienda.

d) Policia y vigilancia de carreteras y ca-
minos. _

e) Mantener el orden pfiblico.

f) Prestar auxilio a las autoridades y de-
més funcionarips pubhcos, en ejercicio de sus
funciones,

g) Perseguir los j juegos prohibidos.

Articulo 10, -—-—Los Resguardos de Hacien-
da se organizan asi:

203
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Un Inspector General

Un Visitador

Siete Inspectores Provinciales
Subinspectores

Ofciales

Guardas

Articulo 11.—La creacién y distribucién
de las Subinspecciones de Hacienda, queda al
arbitrio del Poder Ejecutivo, segun sean las

‘necesidadss del servicio.

Articulo 12.—Por razén del reglmen mi-
litar a que ‘estin sujetos los Resguardos, se
asimilan:

A Coronel, el Inspector General de Ha-
cienda.

A ‘Teniente Coronel, el V1$1tador,

A Comandantes Mayores, los Inspectores
Provinciales.

A Capitanes, los Sybinspectores, cuando.
no lo fueren titulares. .

CAPITULO II
UNIFORMES Y Divisas

Articalo 13.—Para los uniformes y divi-
sas el Poder Ejecutivo dictard los Reglamentos
respectivos.

- CAPITULO III
ARMAMENTO Y. 'EQUIPOS

Articulo 14. —El armamento y equ’lpos se-
rin suministrados a los Resguardos por la Na-
cién.

Articulo 15.—A cada miembro del Res--
guardo el Estado suministrara:
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il

a) Un silbato

b) Una placa

¢) Un cuchillo

d) Un revdlver

e) Una carabina

f) Diez tiros de revélver

g) Diez tiros de carabina

h) Relevo y pasto para su caballo.

“Articulo 16.—A los Resguardos a que se
refiere el articulo 28 de esta ley, el Estado su-
ministraré:

a) Una barra :

b) Dos pélas angostas-

¢) Dos palas anchas-

d) Dos machetes para desyerbas |
e) Dos picos

f). Dos macanas

g) Dos hachas

h) Dos baldes

i) Semillas

Artmulo 17.—Las embarcaciones que uti-
licen los Resguardos en el Atlantico, se incor-
poraran 2 la Inspeccién Provincial de Limbén;
las que se utilicen’ en el Pacifico a la Inspec-
cibn Provincial de Puntarenas, y aquellas de
que se haga uso en los rios y. lagunas a la Ins-
peccién Provincial de la provincia respectiva,

Articulo 18.—Las embarcaciones de los
Resguardos atenderan al trasporte de mercade-
rias y pasajeros en aquellos lugares en que la
iniciativa particudar no haya previsto, pero es-
to, supeditado a las exigencias de los deberes
que directamente les incumbe. La Secretaria
de Hacienda fijari en su caso las tarifas que
deben regular esos trasportes. -
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Articulo 19.—Con -1a misma reserva que
establece el articulo anterior, atenderin el ser-
vicio de Correos y Telégrafos.

Articulo 20.-~A todos aquellos Resguar-
dos cuya vigilancia debe ‘ejercerse en lagunas
o rios navegables, se incorpora un bote auto-
movil.

CAPITULO 1V |
- DISTRIBUCION GEOGRAFICA _‘

Articulo 21.—Los Resguardos Provincia-
les se compondrin de: a) Un Inspector; b) Dos
Oficiales Secretarios; ¢) Diez ghardas.

Articulo 22.—Las Subinspecciones se com-
pondrin de: a) Un Subinspector; b) Un Oficial
Secretario; ¢) Cinco guardas..

Donde 1las exigencias del servicio. lo de-

.manden, podri ser aumentado el nfimero de

guardas.
Articulo 23.—Son Resguardos Ptovincia-

les losde: San José, Cartago, Heredia, Alajuela
Puntarenas, Guanacaste y Limén, con asiento
en las respectivas capitales de provincias.

Articulo 24.—Se establecen las siguientes
Sublnspeccmnes

En la provincia de San José, la -de San
Marcos.

En la provincia de’ Cartagc la de Tu-
rrialba,

En la provincia de Heredia, la de Sara-
piqui.

- En la provincia'de Alajuela, las de San

Ramén, San Carlos y Los Chiles,

En la provincia de Guanacaste, las de La
Cruz, El Coco, Santa Cruz oNicoya y Tilaran,
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Constitution of the Republic of Costa Rica, 8 November 1949, Article 12

Source: Bilingual Edition (San Jos¢: Comision Nacional para el
Mejoramiento de la Administracion de la Justicia, 2001), 18
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ARTICLE 12.- The Army as a permanent institution is abolished.
There shall be the necessary police forces for surveillance and the
preservation of the public order.

Military forces may only be organized under a continental agreement
or forthe national defense; in either case, they shall always be subordinate
to the civil power: they may not deliberate or make statements or
representations individually or collectively.
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Situacion juridica del Rio San Juan, 1954, (extract)

Source: Ministerio de Relaciones Exteriores, Managua, 1954, 5-6
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TRANSLATION

INTRODUCTION

As aresult of the recent border incidents with the Republic of Costa Rica, some
confusion in relation to the true legal situation of the San Juan River was
observed in Costa Rican and other countries’ press publications.

With the aim of clarifying this confusion the Nicaraguan Ministry of Foreign
Affairs sees fit to present the public with the compilation of the following
documents, which establish Nicaragua’s and Costa Rica’s rights in the San Juan
River:

(..

To sum up the matter, and in accordance with the documents we are presenting
to the public, Nicaragua has the dominion and sovereign jurisdiction over the
whole San Juan River, and Costa Rica only has the right of navigation,
exclusively, for commercial and fiscal purposes [con fines de comercio y
fiscales], at the part of the river between the mouth of the Atlantic up to within
three English miles of Castillo Vigjo.

(..)
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PUBLICACIONES DEL MINISTERIO DE RELACIONES EXTERIORES

SITUACION JURIDICA

DEL

RIO SAN JUAN

\\

MANAGUA, D. N., NICARAGUA, C. A,
SEPTIEMBRE DE 1954



INTRODUCCION

Con motivo de los recientes incidantes fronterizos con la Repiblica de

Costa Rica, pudo observarse en las publicaciones de prensa costorricenses y de
ofros paises, algung confusién con respecto o la verdadera situacién juridica del

ric San Juan.

A fin de aclarar esa confusidn el Ministerio de Relociones Exteriores de

Nicarogua ha creido del coso presentar al plblico la compilacién de los siguien-
tes documentos, que determincn los derechos de Nicaragua y Costo Rico en el

ric San Juan:

al

b)

<)

El Tratado de Limites del 15 de Abrit de 1858 (Tratade Jerez-Caiias) que
puso término g 1o larga contreversia de limites entre Nicaragua y Costo

Rica y que en su arficulo 6° dispone que:

"la Republicc de Nicaragua tendré exclusivamente el dominio y sumo
imperio sobre las aguos del rio San Juan desde su salida del Lago hasta
su desembocodura en el Atléntico; pero la Repiblica de Costa Rica tendré
en dichas aguas los derechos perpetucs de libre navegacion desde lo expre-
soda dasembecadura hasta tres mitlas inglesas antes de legar al Castillo

Viejo, con objeios de Comercio, ., .. "

El Lloudo dictado por ef Presidente de los Estados Unidos de América Sefior
Grover Cleveland, el 22 de Marzo de 1888. En ese Loudo se dedlara la
validez del Trotado de Limites del 15 de Abrif de 1858, se aclaran once
puntos de dudosa interpretacién contenidos en dicho Tratado vy, respecto
a los derechos de Costa Rica en e! rio San Juan, se establece gue:

"Conforme a dicho Tratado v a las estipulociones contenidas en su articulo
sexto, no tiene derecho lo Repoblica de Costa Rico de navegor en el rio
San Juan con buques de guerra; pere puede novegar en dicho rio con
bugues de! servicio fiscal relacionados y conexionados con el goce de los
“objetos de comercio” que le esta ocordado en dicho articule, 0 que sean

necesarios para la proteccién de dicho goce™.
La Convencién Motus-Pacheco del 27 de Marzo de 1896, en que los gobier. -

"nos de N:cnroguu y Costo Rica convienen en nombrar Comisiones pora

trazar y omojonar debidamente lo Linea divisoria entre las dos Repiblicas
de acuerdo con los instrumentos internacionoles relacionados en los dos
péarrafos precedentes y en someter a un ingeniero nombrado por el Presi.
dente de los Estados Unidas de América los puntos en que los Comisiones
estuvieren en desccuerdo,
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d)

€)

. 5an Juan.

Los fallos del Ingeniero E. P. Alexander, nombrado por el Presidente
de log Estados Unidos de América, de acuerdo con lo anteriormente
expresado.

El plano que rnuestra la linea divisoria trazada por las Comisiones
nombradas de conformidad con la Convencién Matus—Pacheco.

Dada la finalidad de la presente compilacién, se han incluido en ella -
lUnicamente los documentos actualmente en vigor y no aquellos otros
que solo presentan un interés histérico como los anteriores al

. Tratado de Limites del 15 de Abril de 1858. Por la misma razén no

se ha incluido la Convencién Cordero Reyes-Zifiga Montifar, del
5 de Abril de 1940 ¥ que ha sido aducido equivocadamente por
algunos érganos de prensa en el extranjero en cuanto a los derechos
de navegacién de Costa Rica en el rio. San Juan. La caducidad de
esa Convencién fué expresamente establecida en el texto de la misma
al defar establecido que ella «quedari sin ningin valor ni efecto y
las cosas volverdn al estado que tenian antes de su suscripeidn y per-
feccionamiento si Nicaragua no hubifere principiado la construccién
de 12 obra dentro de las condiciones aqui consignadas, en un plazo
de cinco afios a partir de la dltima ratificacién»; La obra a gue se
refiere la Convencion es la canalizacién del rio San Juan, la cual no
ha sido atin comenzada.

Resumiendo la cuestion, v de conformidad con los documentos que
presentamos al publico, Nicaragua tiene el dominio y_ sumo imperio
sobre todo el rio San Juan, y Costa Rica, solo tiene derecho de
navegaclén excluswamente con fines de comercio vy. fiscales, en la
parte_del rio comprendida entre la desembocadu:a en el Atlantico y

punto situado_tres millas .inglesas antes de Hegar al Castlllo Viejo.

El Gobierno’ dél General- Anastasio Somoza, gque tanto celo ha de-

- mostrado en el mantenitniento inalterable. de nuestra Soberania nacio-
.nal, cumple .hoy con el deber de divuigar los instrumentos que fijan

los derechos. indiscutibles de Nicaragua sobre nuestro histérico rio

OSCAR SEVILLA -SACASA.



Annex 220

Costa Rica, Rural Assistance Guard Law No. 4639, 23 September 1970,
Articles 2-3

Source: Coleccion de leyes, decretos, acuerdos y resoluciones, Segundo
Semestre. I Tomo. (San José: Imprenta Nacional, 1970), 564-565
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TRANSLATION
Costa Rican Rural Assistance Guard Law No 4639, 23 September 1970
“Article 2
The Rural Assistance Guard Corps will have jurisdiction in the entire Republic. To the

Rural Assistance Guard will be incorporated the Revenue Guard and the Village and
Town Police.

Article 3
The Rural Assistance Guard will have as functions:
: (..)
c) Ensure the observance of the laws against contraband, narcotics and the ones
protecting the public treasury;
d) Cooperate in the guard and surveillance of the borders, coasts, customs
and ports; :
(..
)] Provide due collaboration to the Ministry of Treasury, when it is required,

regarding the vigilance of the public revenue;

(--)

For the proper performance of its functions, the Rural Assistance Guard shall
have the same powers and attributions in regards to arrest, detention, seizure
and search that currently possess the Village and Town Police and the Revenue
Guard.”
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El proyecto respectivo se publicé por primera ver éara ofr objeciones. en “La -

Gaceta” N¢ 180 de 27 de agosto préximo pasado no habiéndose presentado ninguna y.
hechos los estudios correspondientes en sus ctos legal y econdmico, ¥y con:
base en el inciso i), articulo 4° de su Ley Qrgé ‘
LA CONTRALORIA GENERAL DE LA REPU'BLICA, 'ACUERDA_:
Impartiles su aprobacitn. _
Rigen diez dias después de su publicacion en el Diario Oficial.
Publiquese.—R. Losilla G.; Subconiralor General.

N® S-EE —San. José 14 de setlembre de 1970.
MUNICIPALIDAD DEL CANTON DE VALVERDE VEGA

La Mumc:palldad el cantén de Valverde Vega en sesibn ordinaria N° 25 de 2;
de octubre de 1969, adordé el cobro de tasas por servicios de acarren de hasura. El
proyecto respectivo se publicé para oir ohjeciones em “La Gaceta” N9 157 de 17 de
julio de 1970, de conformidad con el inciso i), articulo 49 de la Ley Organica de I
Contraloria General sin que se presentara ninguna al respecto.

Hechos los estudios legales ¥ ecunﬁmicos correspondientes,
LA CONTRALORIA GENERAL DE LA REPUBLICA ACUERDA:
Imparl‘.irles su sprobacifn, asi:

‘Aearreo de basura . Por trlmeatre
'Semcio residencial . U . ...
Servicio comercml fee e aee T aar e are e ver eee e . 7.00
Servicio industrial ... ... ... - . : v e 900

Estas tarifas rigen diez dias después de ] publ:caciﬁn en “La Gaceta"
Publiquese.—R. Losilla G., Subcontralor General.

ASAMBLEA LEGISLATIVA
N° 4639 |
LA ASAMBLEA LEGISLATIVA DE L& REPUBLICA DE COSTA RICA,

D#crETA:
La siguiente

Ley Orgamca de la Guardla de Asistencia Ruml de Costa Rica
TITULO I

Articulo 19—Créase el Cuerpo de la Guardia de Asistencia Raral qut
prestard sus servicios para el mantenimiento del orden y Ia asistencia a Ia pobla-
cién rural, conforme a las atribuciones que esta ley sefiala.

La Guardia de Asistencia Rural colaborary con la Fuerza Pablica, sis
formar parte de ella, y sus miembros estaran de alta mientras desempeﬁm SUS
cargos, igualmente que. el personal de la Fuerza Publica.

Articulo 20—FEl Cuerpo de la Guardia de Asistencia Rura] tendri juris
diccién én- toda’la Repuhllm A Ia Guardia de Asistencia Rural se incorporari
€l Resguardo Fiscal y la Policia de Villas y Pueblos,

215
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Art:culo 39—1.3 Guardla de Asxstenua Rural tendré como- funuona'

a) Velarporlasegundad tantodelaspersonascomo de la propiedad;
b) Vzgilar ¥ mantener el orden pubheo, las provmc:as, cantones, d15tntos

r ¥y aprehende: a los vloladores de la ley, -
f) Aliabetuar adultos en las zonas a las que 0o ha llegado la aeuén del
Ministerio de Educacifn. Pablica; -
g) Colaborar en las campafias de lugume salubnda.d
h) Asesorar 2 los! campesinos. en el cmdado del ga.nado.
i) Promover actividades de desarrollo comunal;
j3 Evitar atentados contra la riqueza forestal y: arqueologlca
k) Cooperar en. la conservacion de la fauna salvestre
k). Efé;;*.:.‘.uﬁ;l_tgada: i al:
requrera; en-lo relativo.a la vig:]an

m) Todas aquellas otras misiones para Ias que expresamente se haya prepa .
rado a sus compmentes :

" Articulo 49%—La Guardla de Asmteuua Ruml dependera dn'ectamente del
Ministerio de Gobernacién.

Articulo 5%—En cada prowncla, Ia fuerm de 1o Guard:a de Asnstenaa
Rural estara a disposicién del respectivo Gobernador, para el cuymplimiento de los
deberes y atribuciones que a él le corresponda.

Articulo 69—EIl Cuerpo de la Guardia de Asistencia Rural estard orgam-
zado a base de ung Direccién General, de dos Subdirecciones Geuerales y de las
dependencias qué requiera para el ejercicio de sus funciones. .-

Articulo 79—Fl Poder Ejecutivo dictara los reglamentos- por Jos cuales se
regird la organizacién, distribucion y atribuciones del personal y de las depen-
dencias de la Guardia de Asistencia Rural, asi como los que sean neceanos para
¢l nejor desenvolvimiento dé sus funciones.
| Articulo 89—Tado el personal de 12 Guardia de Asistencia Rural, para
05 efectos de inamovilidad, queda amparado a los beneficios del Estatuto de
Servicio Civil, a exceptién del Director General y de los dos Subdirectores Ge-
Rerales, que seran de ‘libre eleccién y remocién - del Poder Ejecutivo.

tada :i’:rtlculo ¥—Ta Guardia de Asisteticia Rural contard con Ia reglamen-

e, boracién del Consejo Superior de Defensa Social, en cuanto a los ser-
“> de talleres de mecanica, de sastreria, de zapateria y de caballerizas.

deserny Articulo 10.—La Guardia de Asistencia Rural contard, para el mejor

1uellfmo de las funciones a su cargo, con una armeria, una proveeduria y
S otros servicios ue sean recomendables.

Articulo 11.—La ién General de la Guardia de Asistencia Rural

mleccfc?ntratar directamente con la Direccién General de Defensa Social la

¥ tods D de uniformes, zapatos, botas, capas, aperos, cartucheras, fajas de cuero
3quello que pueda ser elaborado en sus dependencias.

Articulo
Fuardiag v persolz

d”ii.,"-‘io.‘ pOr un

bodrg

-—En los distritos y cantones del pais habri el nfimero de
val supervisor medio, que determinen las necesidades del lugar,
jefe de zona; sin embargo, para efectos de operacidn y admi-




Annex 221

Costa Rica, Law No. 4766, 28 May 1971, Article 3

Source: Coleccion de Leyes, Decretos, Acuerdos y Resoluciones. Primer
Semestre. I Tomo. (San Jos€: Imprenta Nacional, 1971), 1170




TRANSLATION

Costa Rican Law No. 4766, 18 June 1970

Article 3:

“n)  To perform the same juridical acts that formerly appertained to the
Village and Town Police and the Revenue Guard; and

fi) To exercise all the other responsibilities that in accordance with the
juridical order where assigned to the authorities mentioned in the
previous paragraph, except for thc:’se that refer to the municipal regime.

(.)
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Esta modificacién fue acordada por ta Junta Directiva General del Bance, segin
consta en el artfculo 82 del acta de 1a sesién N? 66-6/71, celebrada ¢l & de junic de
1971,

San José, julio de 1971.—Gerardo J Echeverria, Gerente a. i{.—Jorge Emilio
Regidor, Secretario de Ia Gerencia,

ASAMBLEA LEGISLATIVA
N° 4766
LA ASAMBLEA LEGISLATIVA DE LA REPUBLICA DE COSTA RICA,
DecreTa:

Articulo 19—Adicionase la Ley de Creacion de la Guardia de Asistencia
Rural, N? 4639 de 15 de setiembre de 1970, con dos articulos transitorios y el
articulo 3° de la misma ley con dos.incisos, que se leeran asi:

n) Celebrar los mismos actos juridicos que correspondian anteriormente a la
Policia de Villas y Pueblos y al Resguardo Fiscal; y

fi) Ejercer todas las demds atribuciones que conforme al ordenamiento juri-
dico, les estaban asignadas a las autoridades mencionadas en el inciso
anterior, salvo las que se refieren al actual régimen municipal.

Transitorio VIII.—Todos los actos juridicos celebrades por las autori-
dades de la Guardia de Asistencia Rural a que se refieren los incisos n) y &) del
articulo 3°, tendrin plena validez juridica desde el momento en que se celebraron.

Transitorio IX.—En todas aquellas disposiciones en que aparezcan los
términos “'Jefe Politico” y “Apente Principal de Policia”, deberd leerse: “Dele-
gado Cantonal” y “Delegado Distrital de la Guardia de. Asistencia Rural”, res-
pectivamente, .

Articulo 2°—Esta ley rige a partir de su pﬁblicacién.
Comuniquese al Poder Ejecutivo

Asamblea Legistativa.—San José, a los veintiocho dias del mes de mayo ‘

de mil novecientos setenta y uno.

LUIS ALBERTO MONGE ALVAREZ,
Vicepresidente.

EDWIN MUROQZ MORA, " ANGEL EDMUNDO SOLANO CALDERON,
Primer Secretario. Segundo Secretario.

Casa Presidencial.—San José¢, a’los nueve dias del mes de junio de mil
novecientos setenta y uno. ‘

Ejeciitese y Publiquese
JOSE FIGUERES

Et Ministro de Cultura, Juventud y Deportes,
encargado del Despacho de Gobernacifn,
Policia, Justicia y Gracia,
ALBERTO ¥. CANAS.

“La Gaceta™ N¢ 126 de 18 de junio.

"y




Annex 222

Situacion juridica del Rio San Juan ,1974, (extract)

Source: Ministerio de Relaciones Exteriores, Managua, 1974, 5-6
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TRANSLATION

INTRODUCTION

As a result of the recent border incidents with the Republic of Costa Rica, some
confusion in relation to the true legal situation of the San Juan River was
observed in Costa Rican and other countries’ press publications.

With the aim of clarifying this confusion the Nicaraguan Ministry of Foreign
Affairs sees fit to present the public with the compilation of the following
documents, which establish Nicaragua’s and Costa Rica’s rights in the San Juan
River: ’

..

To sum up the matter, and in accordance with the documents we are presenting
to the public, Nicaragua has the dominion and sovereign jurisdiction over the
whole San Juan River, and Costa Rica only has the right of navigation,
exclusively, for commercial and fiscal purposes [con fines de comercio y
fiscales), at the part of the river between the mouth of the Atlantic up to within
three English miles of Castillo Viejo.

(..)
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INTRODUCCION

Con motivo de los recientes incidentes fronterizos con la Republica de

Costa Rica, pudo observarse en los publicaciones de prenso costarricenses y de
ofros puises, algung confusidbn con respecto o la verdodera situacion juridica del

rio San Juan.

A fin de oclorar esa confusidn el Ministerio de Relaciones Exteriores de

Nicordgua ha creido del caso presentar al piblico la compiiacién de los siguien-
tes documentos, que determinan los derechos de Nicarogua y Costo Rica en el
ric San Juan:

a)

b

¢l

El Trotado de Limites del 15 de Abril de 1858 [Tratado Jerez-Conas) que

puso términe o fa lorgo controversio de limites entre N:corogun y Cosia
Rico y que en su articule 67 dispone que:

“La Repiblica de Nicumguo tendrd exclusivamente el dominio y sumo
imparie sobre fos oguas del rio Son Juan desde su solida del Logo hasta
su desembecadura en el Atlédntico: pero 1a Repdblica de Costa Rica tendrd
en dichas aguas los derechos perpetuos de libre navegaocién desde lo expre-
sada desembocoduro hasta fres mnHas inglesas antes de llegar ol Castillo

Viejo, con objetos de Comercio,

El Laudo dictado por el Presidente de tos Estades Unidos de América Sedor
Grover Cleveland, el 22 de Morzo de 1888. En ese lLoudo se declara la
validez del Trotodo de Limites del 15 de Abril de 1858, se oclaran once
puntos de dudosa interpretacién contenidos en dicho Tratade vy, respecto
a los derechos de Costa Rico en el ria San Juon, se establece que:

“Conforme a dicho Tratado vy a las estipulaciones cenfenidas en su articulo
sexto, no tiene derecho la Repdblica de Costa Rico de novegar en el rio
Son Juan con buques de guerra; pere puede novegar en diche rio con
buques del servicio fiscal relacionados y conexionodos con el goce de los
“"objetos de comercio™ que le estd ocordado en dicho articulo, o que sean
pecesarios para la proteccion de diche goce™,

La Convencién Matus-Pacheco del 27 de Marzo de 1895, en que los gobier.
nos de Nicoragua y Costs Rica convienen en nombrar Comisiones pora
trazar y omojonar debidamente la Linea divisorio entre las dos Repiblicas
de acuerdo con los instrumentos internacionoles relacionados en los.dos
parrafos precedentes y en someter o un ingeniero nombrado por el Presi-
dente de los Estados Unidos de América fos puntos en que los Comisiones
estuvieren en desacuerdo.

923
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d)

e)

Los falios del Ingeniero E. P. Alexonder, nombrado por el Presidente de
los Essodos Unides de América, de acuerdo con lp anteriormente expresado.

El plono gue muestra la linea divisoria trazado por los Comisiones nom.
brodas de conformidad con la Convencién Matus-Pacheco.

Dado o finolidod de la presente compilacién, se han incluido en ello Unice.
mente los documentos aclualmente en vigor ¥ no oquellos olros que solo
presenion wn interés histdrico como los onteriores al Tratado de Limites del
15 de Abril de 1858, Por lo misma razén ne se ha incluido la Convencién
Cordero Reyes-Ziniga Montdfar, del 5 de Abril de 1940 y que ha side
oducido equivecodamente por algunos drgonos de prensa en el extronjero
en cuanto a los derechos de novegacién de Costa Rica en el rio San Juan,
Lla caducidad de esc Convencidn fué expresamente esiablecido en el texto
de lo mismo al dejar establecido que ello “quedard sin ningdn valor ni
efecto y los cosas volveran ol estado que tenian antes de su suscripcion y
perfeccionamiente si Nicaragua no hubiere principiade la construccién de
lo obrg dentro de las condiciones aqui consignodos, en un plazo de ¢inco
afios a partir de la Gltima rafificacién™ Lo obra o que se refiere la Conven-
cién es la canalizacién del rio San Juon, la cual no ha sido odn comenzodo.
Resumniendo la cuestidn, y de conformidad con los documentos que presen-
tamos al poblico, Nicaragua tiene el dominio y sumo imperio sobre todo el
rio San Juan, y Costa Rica, solo tiene derecho de navegacidn, exclusivamente
con fines de comercio y fiscales, en 1o parte del rio compréndida Enire la
desembocaduro en el Atlantico y punte situcdo tres millas inglesas antes
de llegor al Castille Viejo.

El Gobierng del General Anastesio Somoza, qgue tanio celo ha demostrado
en el montenimiento inalterable de nuestra Soberania nacional, cumple
hoy con el deber de divulgar los instrumentos que fijan los derechos indis-
cutibles de Nicaragua sobre nuestio histérico rie San Juon.

QSCAR SEVILLA SACASA.



Annex 223

Manager of Swiss Travel Services, Emilia Gamboa, to Costa Rican Minister
of Public Security, Angel Edmundo Solane, 7 June 1982



TRANSLATION

SWISS TRAVEL SERVICES, S.A.
P.O. Box 5094, San José, C.R. C.A.

June 7, 1982

Mr. Angel Edmundo Solano
Minister of Public Security
Ministry of Public Security

Dear Minister:

For the last eight years, our agency, which is devoted exclusively to receive
foreign tourism in Costa Rica, has organized a tourist excursion that leaves
from San José, on a SANSA flight, to Limén. It includes a tour along the
Canales de Tortuguero, one night in the Cabinas Barra del Colorado, located
in Barra del Colorado Sur, returning the next day through the Colorado, the
San Juan, and the Sarapigui Rivers up to Puerto Viejo de Sarapiqui, or vice-
versa, depending on where the vessels are located.

The Immigration Department in Limén requires us, among other things, that
we submit to them a list of passengers, indicating their full name, addresses,
passport number, and nationality, as well as the registration cards of the guests,
as it is done in any hotel in the capital city.

Yesterday, Sunday June 6, while our boat was heading to Puerto Vigjo with 10
tourists, it was intercepted by a Sandinista patrol that forced all of our tourists
to land and to show all their belongings. After several hours of arguing with the
passengers and the captain, they told our employee that he should notify our
head office that, as of yesterday, Costa Rican vessels were prohibited to pass
through the San Juan, particularly with North American and European tourists,
such as the ones that were travelling in yesterday” s tour.

As I understand, there is a treaty between Costa Rica and Nicaragua that allows
Costa Rican vessels to navigate along the riverbank on our side.

You will understand that our country is in need of foreign currency and the
easiest way to obtain it is through the tourist industry, and that those people,
unconcerned for our needs, want to kill our sources of income.

925
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In addition, the Sandinista patrol told our employee that, to cross the San Juan
on Costa Rican vessels, tourists must carry a Nicaraguan visa, something which
I believe is unfounded in view of the existence of the treaty.

I kindly request that you act on this matter because, by the middle of this week,
we have another tour with a group of passengers from Curacao that have paid
in advance and we fear that something bad might happen to them because of
the intrusion of the patrols.

Please, kindly inform us know the outcome of your good offices so we can
continue our tours.

Sincerely yours,

Emilia Gamboa
Manager

cc: Mrs. Doris de Monge
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Manager of Swiss Travel Services, Emilia Gamboa, to Costa Rican Deputy
Foreign Minister, Ekhart Peters, 5 July 1982
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TRANSLATION

SWISS TRAVEL SERVICES, S.A.
P.O. Box 5094, San José, C.R. C.A.

July 5, 1982

Mr. Ekhart Peters

Vice-Minister

Ministry of Foreign Affairs and Worship
Republic of Costa Rica

Dear Mr. Vice-Minister:

Regarding your kind letter of July 15t following is a description of the
incidents occurred to our excursionists when they crossed the border post
through the San Juan River.

The first and biggest incident occurred on June 6. I am enclosing a copy of the
letter sent to Angel Edmundo Solano, Esq., on June 7, describing all the details.

On Sunday, June 13, our boat was intercepted again by the Sandinista patrol, to
whom I sent a note informing them of the illegality of their procedure, and also
that our authorities had filed a complaint before the Government of Nicaragua
for the irregularities occurred on June 6. The patrolmen read my note and did
not demand the visas as they did on June 6, but they did search all our
passengers and their luggage, for approximately 1 hour.

On Sunday, June 20, there were no patrols watching the river, but again they

asked our passengers for identifications and they searched their belongings.
This procedure was followed again on June 27,

One of the passengers, who by the way 1s an American writer, told us that he
carried a case with his camera, lenses, etc. He says that they opened the case;
they took out the camera, lenses, etc. to see if the case had a secret
compartment, They tumed the case upside down to make sure he was not
hiding anything. Finally, they gave it back to him so he could give back his
belongings.

I was holding this answer until today, to inform you of any incident that could
have occurred with the tourists that returned yesterday, but unfortunately
because of the rains I have not been able to communicate with our cabins in
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Manager of Swiss Travel Services, Emilia Gamboa, to Costa Rican Deputy
Foreign Minister, Ekhart Peters, 13 July 1982
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SWISS TRAVEL SERVICES, S.A.
P.O. Box 5094, San José, C.R. C.A.

July 13, 1982

Mr. Ekhart Peters
Vice Minister
Ministry of Foreign Affairs and Worship

Dear Vice-Minister:

I am sorry that it took so long to report what happened on Sunday, July 4 in the
border post in Sarapiqui, but unfortunately we have been without means of
communication because the rain in that area damaged the telephone lines.

Because of the lack of communication we decided to cancel the excursion that

would return on the 118 through Puerto Viejo, but today, when we were able
to get a connection, we were informed that the new instructions given to the
boatmen by the Sandinistas gave to the boatmen, were:

They must pay the departure clearance certificate at Barra del Colorado at the
Rural Assistance Guard.

Bring the departure clearance certificate to the border post, and exchange it for
a new one that they prepare with a cost of ¢10,00 since they argue that the
departure clearance certificate issued by the Costa Rican authorities is not valid
when navigating the San Juan River.

To this effect, the boatman must climb up to the post, which is located on top
of a hill, under the rain, with mud, etc., taking approximately 20 minutes going
up and 20 going down. In the meanwhile, the customers wait sitting in the boat.

Afterwards, the boatman must show that new departure clearance certificate to
the guard at the river bank, who then proceeds to ask the passengers for their
passports and search their luggage. All this procedure takes between 30 and 45
minutes.

The boatmen tell me that it is not wise to argue with Sandinistas when they
reach that point. They must do exactly as they are told, since this is a very
isolated area and the guards are armed.

933



934

Next Thursday 15t T have a group going in through Moin and returning on

the16th through Puerto Viejo, among which are traveling Dutchmen, people
from Curacao, and North Americans. On Sunday, July 18, there is a group of
12 Swiss passengers that will be going in through Puerto Viejo. They come
from a new agency (Kuoni Travel) that has been sending us groups, and I fear
that something might happen, because when these guards see passengers with
blond hair they immediately identify them as “gringos”.

I do not know the final resolutions made between our Government and
Nicaragua, which I hope are favorable so we can navigate freely across the San
Juan River.

Thank you very much for your valuable help.

Sincerely,

Emilia Gamboa
Manager
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Costa Rica, General Law of Police Law No. 7410, 26 May 1994,
Articles 6, 8, 24, 27, 28

Source: Coleccidn de leyes, decretos y reglamentos, I Semestre 1994, I Tomo
(San José: Imprenta Nacional, 1995), 260-261 and 265-266
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TRANSLATION
Costa Rican General Police Law No. 7410, 26 May 1994
“Article 6: Bodies

The following will be the police bodies, in charge of the public security: the
Civil Guard, the Rural Assistance Guard, the Police in charge of the control of
non-authorized drugs and connected activities; the Border Police, the
Immigration Police, the Fiscal Control Police, the State Security Direction, the
Transit Police, the Penitentiary Police and the other police corps whose
competence is foreseen in the Law.

Article 8. Responsibilities

The following are general responsibilities of all police corps:

(...)

e) To act according to the principle of cooperation and mutual aid, with a view
to proper coordination, in accordance with the instances and the organs
foreseen to that effect.

f) To act, in a supplementary way, in the performance of the necessary
emergency acts, when confronted by situations that should be attended by
a specialized police corp.

(..

Article 24. Responsibilities

The following will be the responsibilities of the Border Police:

a) To watch and safeguard the terrestrial, maritime and aerial borders,
including the public buildings where immigration and customs activities
are performed.

b) To ensure respect for the Political Constitution, the international treaties
and the laws that guaranty the integrity of the national territory, the
territorial waters, the continental shelf, the patrimonial sea or the exclusive
economic zone, the aerial space and the exercise of the rights that
correspond to the State.

Article 27. Establishment and competence

The Fiscal Control Police is hereby established to protect the fiscal interests of
the State.

Article 28. Responsabilities

The Fiscal Control Police will have the following obligations and attributions:

a) Ensure compliance with the fiscal laws.

b) Assist the Ministry of Treasury in all tasks required to control tax evasion.

¢) Carry out all type of searches in order to persecute crimes of fiscal nature.
A judicial authorization will be required to perform searches and the other
legal requirements must be complied with.

d) Inspect commercial establishments at any moment.

¢) To ensure the respect of the Political Constitution, the international treaties,
the laws and related regulations.”
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Dado ¢n la Presidencia de la Repiblica.—San José, a los doce dias del mes de
may o de mil novecientos noventa y cuatro.
Ejeciitese y publiquese

JOSE MARIA FIGUERES OLSEN.—El Ministro de Salud, Dr. ch‘nan
Weinstok W.-—C-200.—(18539).

N 7410
LA ASAMBLEA LEGISLATIVA DE LA REPUBLICA DE COSTA RICA
DECRETA:
LEY GENERAL DE POLICIA
TITULO1
De Las Fuerzas de Policia
CAPITULOI
Disposiciones Generales

Articulo 1.--Compelencia

El Estado garantizard la segunidad miblica, sin perjuicio de lo estipulado cn el
Titulo IV de la presente Ley. Al Presidenic de la Republica y al ministro del ramo;les
corresponde tomar las medidas necesarias para garantizar ¢l orden, 1a defensa y la
scguridad del pafs, asi como las que aseguren la tranquilidad y ¢l libre dlsfrulc de las
libertades piiblicas.

Articulo 2.Fuerzas de policia y cardcter de sus miembros

Para la v1gllanc1a y la conservacion de lase gundad puiblica, existirin las fuerzas
de policia nccesarias. Sus miembros son funcionarios publicos, simples depositarios
de la autoridad. Deberdn observar y cumplir, ficlmente, la Constitucion Politica, los
tratados internacionales y las leyes vigentes.

Articulo 3.--Subordinacién al poder civil

Las fucrzas encargadas de la seguridad publica tendrdn cardcter eminentemente
policial y estardn subordinadas al poder civil. El armamento y la organizacion de estas
fuerzas serdn los propios y adecuados para ei buen desempeiio de la funcién policial.
Sus miembros deberan abstenerse de deliberar o manifestar proclamas al margen de
la autoridad civil de la cual dependen.

Articulo 4.--Funciones

Las fuerzas de policia estardn al scrvicio de la comunidad; se encargardn de
v:gl]ar, conservar el orden piiblico, prevenir las manifestaciones de delincuencia y
" codperar para | rcpnmlrlas ¢n la forma en que sc determina cn ¢l ordenamiento juridico.

Articule 5. ~~Ilclm_ds_mlahmas:m.amm.dmmnumdadm
Todo ciudadano estd obligado a ahstenerse de cualquier acto que dif iculte o
perturbe el cumplimiento regular de las funciones policiales.

Articule 6.~Cuerpos

Son fuerzas de policia, encargadas de la seguridad piblica, las siguientesiTa
Guardia Civil, la Guardia de Asistencia Rural, 1a policfa encargada del control de
drogas no autorizadasy de actividades conexas; la Policia de Fronteras, la Policia de
Migracion y Extranjcria, la Policia del Control Flscal la Direccién de Segutidad del
Estado, la Policia de Trdnsito, la Policia Peni!enciariay las demds fuerzas de policia,
cuya compelencia esté prevista en la ley.

Articulo 7 “En,ngmmd;maﬁs_lsx
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La creacion de competencias policiales constiluye reserva de ley,

Articulo 8. —Altrbuciones
Son atribuciones generales de todas las fucrzas de policia:
-a) Resguardar el orden constitucional.
'b) Prevenir polenciales violaciones de la integridad territorial de la Reptiblica.
) Velar por la integridad de los biencs y los derechos de la ciudadania. d)
" Aségurar Ja vigilancia y €l mantenimicnto del orden publ;oo

£) Actu'ar segtin el principio de cooperacién y auxilio recfpmcos, en procura de
‘la debida coordinacion, de conformidad con las instancias y los 6rganos
previstos al efecto.

f) Actuar, supletoriamente, cn la realizacidn de los actos de emergencia necesa-
tios, cuando se enfrenten a situaciones que deban ser atendidas por algin
cuerpo policial especializado.

g) Ejecutar y hacer cumplir todo cuanto resuelvan o d:bpongan en los asuntos
"™ de su competencia, los tribunales de justicia y los organismos ¢lectorales, a
solicitud de cstos.

h) Colaborar ocon los tribunai«s de justicia, ¢l Ministerio Piblico, la Procuraduria
General de la Repaiblic:. v la Contraloria General de la Repiiblica, en todas
las actuaciones policiales requcnda:s y remitirles los elemerjtos-probatorios
y los informes del caso, segiin corresponda.

i} Colaborar en la prcvcmién y-la represion del delito, sobre bases de reciproci-
dad, con las organizaciones mlcmacmnaks de policia, de conformidad con
los convenios vigentes.

i) Amulsar a las comunidades, las municipalidades y las organizaciones de
servicio ptiblico y colaborar con ellas en casos de emergencia nacional o
conmocién piblica.

k) Mantener actualizados los reglstms dc armas, explosivos y equipos indispen-
sables para cumplir con sus funciones.

I) Llevar los libros de registro necesarios, en los que constardn: IIas opcrac:ones‘
policiales, los responsables de esas actividades, Ia némina completa del
personal que intervenga en cada operativo, patrullaje o ac cién policial, los"
datos personales, las horas de ingreso y egreso de los delcll.ldos, as{ como
otros datos que sirvan para el adecuado control de esas operac:ones.

m) Levantar y mantener actualizados los registros de armas, propiedad de
particulares, permitidas por ley y otorgar los permisos para portar armas.

n) Controlar el mancijo de explosivos para usos industriales mineros o recreati-
VoS,

fi).Las demds atribuciones sefialadas en la Constitucién Politica, los tratados
intemacionales, las leyes y sus reglamentos.

Articulo 9--Facultad de allanamicnto .
Los cuerpos integrantcs de las fucrzas de policfa podrdn participar en
uianamientos o registros domiciliarios, de conformidad con el articulo 23 de la
Zonstitucion Politica y la ley.
CAPITULO Il
Principios lundamentales de 1a actuacion policial
\rticulo 10.—Principios fundsmentales

'En el cumplimicnto de sus functones, los miembros de las fuerzas de policia

iéberdn respetar las siguienies normas:




b) Mantencr la lranthdad y ¢l orden publicos.

<) Velar por la segutidad y la integridad de las personas y los bicnes deilos'

habitantes de la Repiblica. .
d) Mantener el respeto por las propicdadesy los demas derechos de los habltantes
de la Repuiblica.
e) Preveniry reprimir la comisién de infracciones pumblcs dentro del territorio
nacional.
SECCION IV

Pe la Policia de Fronteras
Articulo 23.—Creaciény competencia
Créasc la Policia de Fronteras, para resguardar la soberania territorial.
Articule 24.~Alrbuciones

Son atribuciones de la Policia de Fronteras:

a) Vigilar y rcsguardar las fronteras terrestres, las maritimas y das aéreas,
incluidas las edificacioncs piiblicas donde se realizan actividades adu.malcs
y migratorias.

b) Velar por el respeto a la Constitucion Pelitica, los tratados internacionales y
las ley es garantes de la integridad del termitorio nacional, las aguas temtona—
les, la plataforma confinental, el mar patrimonial o Ia zona econdmiica
cxcluswa el espacio aéreo y ¢l ¢jercicio de Ios derechos correspondienies al
Estado.

SECCION YV
D¢ la Policia encurgada del control de las drogas
no autorizadas y aclividades concexas

Articulo 25 —Creaciény competencia

Créase la Policia encargada del control de drogas no autorizadas y actividades
conexas, para prevenir los hechos punibles, contemplados cn la legislacion sobre
estupefacientes, sustancias p‘ilCOil‘Dplc‘ab drogas de uso no aulorizado y actividades
conexas, y para cooperar con la represion de esos delitos, segin las leyes.

Articulo 26.—Atribuciones
Corresponde a este cuerpo policial:

a) Investigar los hechos ilicitos relacionados con estupefacientes, sustancias
psicotrépicas, drogas de uso no autorizado y actividades conexas, de confor-
midad con la legislacién penal en vigencia, identificar, de manera preventiva,
a los presuntos responsable:; y poncrlos a la orden de la autotidad _;uchcml
compeienie.

b) Levantar los informes relacionados con este tipo de delurcuencia. Efcenrat los
decomisos, reatizar todus las actuaciomes policiales tendientes a esclarecer
los hechos y poner a la orden de las autoridades judiciales competentes a los
detenidos por estos delitos.

SECCION VI
De la Policin de Conirol Fiscal
Articulo 27.—Creacidny competenels
Créase la Policia de Control Fiscal para proteger ios intereses tributarios del
Estado.

Articulo 28.—Ainbuciones

Son obligacionesy atribuciones de la Policia de Control Fiscal:
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) Garantizar ¢l cumplimienia de las ey es fiscales.
b} Auxiliar al Ministerio de Hacienda, en todo cuanto requiera para controlar la
cvasion tributaria.

¢) Realizar todo tipo de allanamientos, para perseguir delitos de naturaleza
tributaria. Para efcctuar los allanamientos debe contar con la autorizacién —
judicialy cumplir con las demds condiciones legales.
d) Inspeccionar los establecimientos comerciales en cualquict momento.
¢) Velar por ¢l respeto a la Constitucion Politica, los tratados internacionales, las
leyes y los reglamentos respectivos.
' SECCION VII

De la Policia de Migracién y Extranjeria

rtlc ulo 29, —C_Qm;&{mm
'} La Policfade Mlgramén y Extranjeria se encargard de la vigilancia y el control
imigratorio de nacionales y extranjcros, conforme a las disposiciones legales vigentes.
: Articulo 30.—Atrdbuciones -
*  Sonobligacionesy atribuciones especilicas de este cuerpo policial:
a) Velar por el cumplimiento y la observancia de la Constitucion Politica, los
tratados interriacionales, las leyes sobre migracién y sus reglamentos. b)

chcutar las resoluciones judiciales y admmlsu'at ivas que se dicten sobre esta:
materia, conforme a derecho.

¢) Ejercer las funciones policiales requeridas para ejecutar las leyes sobre
migracion y extranjerfa con la debida observancia de la Constitucion Politica,
los tratudos-y-fos convenios internacionales, las leyes y sus reglamentos.
SECCION V111

De la Policia Penitenciaria

Arhculo 31. —Cgmpgmﬂa

. LaPolicia Pemlmcmna scrd laencargada de wgllar y controlar todos los centros -
penitenciarios del pafs, de conformidad con los principios que determinen la
Constitucién Politica, los tratados intemmacionales, las leyes y sus reglamentos.

SECCION IX
De la Policia de Transito

Articulo 32.—Competencia ‘
La Policia de Trdnsito s encargard de la vigilancia y el mantenimiento del arden
é;las -vias piblicas dc1 pais, de conformidad con los principios que determinen la
nstitucion Politica, Ios tratados intemacionales, las leyes y sus reglamentos.
CAPITULOH

De Ia Reserva dc las Fuerzas de Policia

Articulo 33 —Naturaleza de la Reserva

' El Presidente de la Repiblica podrd organizar y convocar, con cardcler
transitorio, a fa Rescrva de las fuerzas de policia, como cuerpo auxiliar extraordinario,
con cardcter ad honorem, para atender estados de emergencia o situaciones-
excepczonales
Articulo 34.— ihaci

La Reserva de lasfuerzas de policia estard subordinada, en grado inmediato, al

ministro respectivo——

Articulo 35.—Registro de miembros
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First Commandant, Mayor Hugo Espinoza, Sarapiqui Atlantic Command, to
General Director of the Border Police, Colonel Max Cayetano Vega, Note
3054-98, PE.S, 18 December 1998
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TRANSLATION

Ministry of Public Security
Atlantic Command
Official Communication -3054-98 P.F.S.

Sarapiqui, December 18, 1998

Mr.
Max Cayetano Vega-Morales, Colonel
Border Police General Director

Dear Sif:

With all due respect, I am pleased to send you the report of the journeys
conducted on the San Juan River, including all the trips during the past
administration from 93 through 98. No anomalies were reported during 1993,
but only routine work, for example: (RELIEF OF PERSONNEL). During the
94 period, according to the minute books comprehensive of two hundred pages
reporting on travels during the months of January, February, March, April,
May, June and July, and from Tuesday, July 26 of 1994 through 17-03-93, no
anomalies were reported either, but only activities related to the relief of
personnel. However, activities were recorded on the San Juan River during the
remaining months of the year 94, that is, AUGUST, SEPTEMBER,
OCTOBER, NOVEMBER AND DECEMBER.

BORDER INSPECTION BY DELEGATION OF THE PUBLIC
SECURITY MINISTRY

This was reported on (26-07-94) Personnel of the Atlantic Command was
mobilized through the San Juan River going from the BOCA DE SARAPIQUI
POST to the DELTA COSTA RICA POST at 13:15 hours. No occurrences were
reported. On 03-08-94, the ATLANTIC COMMAND delegation departed at
13:45 hours for a border inspection toward the DELTA COSTA RICA POST on
vessel M.A#2 with vessel operator ENRIQUEZ under the command of
Colonel WALTER MONGE RODRIGUEZ, who was also accompanied by
Captain WILLIAM BENAVIDES LOPEZ AND A POLICE QFFICER. No
special occurrences. On 05-08-94, the above-mentioned delegation travelled
from the BARRA SUR COLORADO POST to the DELTA COSTA RICA
POST, and immediately afterwards continued its journey to the ATLANTIC
COMMAND. No special occurrences.
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LOGISTICS PROVISION DELEGATION

On 06-08-94 at 05:30 hours, the Atlantic Command delegation departed on
vessel M.A #2 operated by OFFICER MIGUEL CRUZ DIAZ from the DELTA
COSTA RICA POST to the BOCA SARAPIQUI POST with the purpose of
providing logistics to said POST, no special occurrences. On that same day, it
is recorded that the same vessel departed from the BARRA SUR POST to the
ATLANTIC COMMAND POST at 08:00 hours, no special occurrences.

BORDER INSPECTION DELEGATION

On 08-08-94, the ATLANTIC COMMAND DELEGATION departed at 05:00
hours on vessel M.A.#2 operated by CRUZ DIAZ for BORDER POST relief
operations through the San Juan River with no special occurrences.

BORDER RELIEF DELEGATION

On 09-08-94, vessel M.A #2 returned to the ATLANTIC COMMAND with no
special occurrences. On 29-08-94 at 05:00 hours, the ATLANTIC COMMAND
DELEGATION departed with the purpose of making border staff relief, with
no special occurrences.

LOGISTICS DELEGATION

On 22-09-94, at 05:00 hours, the ATLANTIC COMMAND DELEGATION
left on vessel M.A.#2 operated by ENRIQUEZ under the command of
Lieutenant JOSE LEIVA and officer CARLOS ESCALANTE with the mission
of providing logistics to the BORDER POSTS with no special occurrences.

DELEGATION OF THE SANDINSTA POPULAR ARMY AND THE
MINISTRY OF NATURAL RESOURCES, ENERGY AND MINES
(MIRENEM)

MEETING

On 23-09-94, at 09:30 hours, a vessel belonging to the NICARAGUAN
IMMIGRATION AUTHORITIES of the Sandinista Popular Army is reported
to the BOCA DE SARAPIQUI POST. The vessel requested permission to enter
the COSTA RICAN territory through inland waterway with the purpose of
attending a meeting at the ATLANTIC COMMAND. COLONEL WALTER
MONGE RODRIGUEZ, FIRST COMMANDER of the Unit is notified thereof
and he himself authorizes this Unit to enter our territory without arms. The Unit
is integrated by VESSEL OPERATOR GONZALO LAZO, LEUTENANT
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VICENTE ESPINOZA MEDINA, IMMIGRATION DIRECTOR OF THE
SANDINISTA ARMY, and soldier DONALD NORMAN BLANDON. The
meeting was held at the 11:00 hours at the ATLANTIC COMMAND.

DELEGATION OF THE MINISTRY OF PUBLIC SECURITY
COMMANDAND THE SANDINISTA POPULAR ARMY
MEETING

On 25-09-94, at 05:00 hours, Corporal AMADOR VIALES from the BOCA
DE SARAPIQUI POST reports to the ATLANTIC COMMAND that there is a
delegation at the post integrated by the Sandinista Popular Army POST CHIEF
COMMANDER, LIEUTENANT JOSE MATEO AMADOR SOSSA, vessel
operator JOHNNY LAZO, requesting permission to enter the COSTA RICAN
territory through inland waterway in order to attend a meeting at the
ATLANTIC COMMAND. COLONEL MONGE is immediately notified
thereof, who in turn authorizes the entrance of the vessel without ARMS and
the meeting is held at the ATLANTIC COMMAND at the 08:00 hours,

VISITING DELEGATION

On 27-09-94, at 05:00 hours, a visiting delegation departed for the BORDER
POSTS through the SAN JUAN RIVER on a personal vessel of D.G. 7 Colonel
JUAN FELIX BARRANTES, who was accompanied by CAPTAIN
WILLIAM BENAVIDES, SARGEANT MARIO GRANADOS, and Officer
DENNIS VILLALOBOS, with no special occurrences.

SPECIAL COMMISSION

On 10-11-94, at 10:10 hours, delegation M.A. #2 departed for the BORDER
POSTS THROUGH THE SAN JUAN RIVER, with vessel operator
LEOCADIO MEDAL wunder the command of COLONEL SERGIO
BARQUEROQO, DEPUTY DIRECTOR OF THE BORDER POLICE OF THE
MINISTRY OF PUBLIC SECURITY. They were accompanied by COLONEL
WALTER MONGE, and an officer of the JUDICIAL INVESTIGATION
BUREAU, GERARDO CASTANO-LOPEZ, and two security officers of the
ATLANTIC COMMAND. Special commission without occurrences.

BORDER INSPECTION DELEGATION

On 22-12-94, at 12:30 hours, a delegation departed from the ATLANTIC
COMMAND on vessel M.A. #2 integrated by vessel operator ENRIQUEZ,
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LIEUTENANT MAGNUM MORA, SARGEANT MARIO GRANADOS,
AND OFFICER JUAN MATARRITA with destination to the BARRA DEL
COLORADO POST. The unit navigated the SAN JUAN RIVER, with no
special occurrences.

SPECIAL COMMISSION

On 22-12-94, at 17:30 hours, Delegation M.A. #2 integrated by Sergeant
MARIO GRANADOS, vessel operator LUIS GUZMAN and two officers of
the Judicial Investigation Bureau of Siquirres, Limén, departed on a special
commission with destination to BARRA DEL COLORADO. The delegation
navigated the SAN JUAN RIVER. End of the 94 period.

PERIOD OF 1995

Starting on 01-01-95 until 30-12-95, according to the registry on the minute
book comprehensive of three hundred pages, the following is recorded.

ACTIVITIES ON THE SAN JUAN RIVER

Which comprise Costa Rican and the Sandinista Popular Army delegations,
border relief logistics provision to the Border Posts, operations, classes,
evictions, patrolling, border inspections, rescuing operations, meetings
between the Costa Rican Atlantic Command and the Sandinista Popular Army,
delegations, visitors from the Ministry of Public Security, situation of
undocumented CUBAN citizens and CASTAWAYS who were in custody at the
BARRA DEL COLORADO POST, visits of Costa Rican delegations and
National Security personnel to the Border area; COSTA RICAN BORDER
SPECIAL delegations, joint operations on the SAN JUAN RIVER by Costa
Rica and the Sandinista Popular Army.

MEETING OF THE COSTA RICAN MINISTRY OF RESOURCES,
ENERGY AND MINES (MIRENEM) AND THE SANDINISTA
POPULAR ARMY RELATED TO THE SEIZURE OF A BOAT

On 01-01-95, at 04:40 hours, the Lieutenant of the Sandinista Popular Army
serving in the area of BOCA DE SARAPIQUI requests the FIRST
COMMANDER OF THE ATLANTIC COMMAND, COLONEL WALTER
MONGE RODRIGUEZ, permission to enter the Costa Rican territory by




inland waterway, specifically to the area of BARRA DEL COLORADO SUR
in order to hold a meeting with officials from MIRENEM regarding the seizure
by MIRENEM of a vessel with seafood (SHRIMP AND LOBSTER), since this
vessel was seized on NICARAGUAN WATERS without their permission. At
06:00 hours COLONEL WALTER MONGE granted the authorization
requested by the Sandinista Popular Army and stated that they were authorized
to enter that jurisdiction provided that they did not bear any arms. At the 10:00
hours they entered BARRA DEL. COLORADQO. Operations were conducted
under normal situations while navigating the SAN JUAN RIVER.

BORDER RELIEF DELEGATION

On 17-01-95, at 04:50 hours, the M. A. #2 vessel operated by MEDAL returned
from Border Posts DELTA #7, PUERTO LINDO, DELTA #8, DELTA COSTA
RICA, DELTA #9 BOCA DE SARAPIQUI with the purpose of conducting
post relief travelling on the San Juan River, personnel Corporal EDDY
PRADO and eight OFFICERS with destination to DELTA # 0. No special
occurrences.

COMMNUNICATIONS DELEGATION

On 18-01-95, at 05:00 hours, a COMMAND DELEGATION departed with
destination to the Posts along the border with NICARAGUA,
COMMUNICATIONS delegation vessel ML.A. #2, operated by MEDAL,
CORPORAL ALVARADO with destination to DELTA #9 BOCA
SARAPIQUI, DELTA # 8, DELTA COSTA RICA, DELTA # 7, PUERTO
LINDO AND DELTA # 6, AGUA DULCE, with the purpose of installing
KENWOOD COMMUNICATION RADIO EQUPMENT. At 11:00 hours they
returned to DELTA # 0, no special occurrences.

MINISTRY OF PUBLIC SECURITY
AND SANDINISTA POPULAR ARMY DELEGATIONS
MEETING

On 25-01-95, at 11:00 hours, COLONEL MONGE and some other officers
travelled on the SARAPIQUI RIVER toward NICARAGUAN waters with the
purpose of holding a meeting at the POST OF THE SANDINISTA POPULAR
ARMY at the BOCA DE SARAPIQUI area. He met with MAJOR
MEMBRENQ of the SANDINISTA POPULAR ARMY. Everything taking
place with no special occurrences. '

947




948

MINISTRY OF PUBLIC SECURITY DELEGATION

On 30-01-95, at 05:15 hours, a delegation left on vessel S.P-251, COLONEL
SERGIO BARQUERO, DEPUTY DIRECTOR OF THE BORDER POLICE,
LIEUTENANT JOSE LEIVA, vessel operator MEDAL and two officers of the
DELTA # 0 POST. The delegation left with destination to BARRA DEL
COLORADQ in order to visit the BORDER POSTS and it arrived at BARRA
DEL COLORADO DELTA # 4 on that same date.

VISITING DELEGATION

On 10-02-95, at 07:45 hours, a delegation left from DELTA # 0 to DELTA # 4
COLONEL MONGE; vessel operator MEDAL; CHIEF OFFICER OF THE
MINISTRY OF PUBLIC SECURITY, VILMA GRANADOS; EDUARDO
PEREZ; IMMIGRATION OFFICER ARNOLDO GRANADOS, and two
officers of D/ 0, travelling on the SAN JUAN RIVER and returning to D # 0 at
12:51 hours, no special occurrences.

PATROLLING COMMISSION

On (1-03-95, at 09:29 hours, a patrolling commission left from D #0to D # 4
on vessel M.A. # 2, vessel operator MEDAL, Capt. BENAVIDES, officers:
MARVIN PORRAS, DENNIS VILLALOBOS. Then, at 11:00 hours by order
of the COMMANDER, these officers travelled, via the SAN JUAN RIVER,
with destination to the areas of CURENA AND BOCA TAPADA, with the
purpose of inspecting the zone. The commission returned at 14:30 hours, with
no special occurrences.

THE MINISTRY OF PUBLIC SECURITY AND THE SANDINISTA
POPULAR ARMY DELEGATIONSMEETING

On 04-03-95, at 08:05 hours, departs delegation in M. A. # 2, vessel operator
MEDAL, COLONEL MONGE, CAPTAIN BENAVIDES and five officers,
with destination SANDINISTA POPULAR ARMY DELTA COSTA RICA
POST, for a meeting with LIEUTENANT LAGOS of the military joint staff of
NICARAGUA. The meeting was held at the 10:05 hours, via SAN JUAN
RIVER.
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VISITING DELEGATION

On 16-03-95, at 08:30 hours, departs delegation de DELTA # 0, on vessel M.

AL # 1, vessel operator ENRIQUEZ, COLONEL MONGE, COLONEL LING
PAI VINDAS, ARMS DIRECTOR OF THE MINISTRY OF PUBLIC
SECURITY, MAJOR RAMON BALTODANO-CENTENO, SERGEANT
ARTURO BENAVIDES, SERGEANT ARIAS and four additional officers of
DELTA # 0, with destination BARRA DEL COLORADO, via SAN JUAN
RIVER, with no special occurrences.

UNDOCUMENTED CUBANS AT BARRA DEL COLORADO
CUBAN CASTAWAYS

On 26-03-93, at 03:00 hours, officer MATAMOROS from the BARRA DEL
COLORADO POST reported that around #14 immigrants of CUBAN
nationality entered through the Bocana area, 09 of which were men and five of
which were women. All of them were shipwrecked on COSTA RICAN waters.
For this reason, they were taken to DELTA # 4 and then to DELTA # 0 through
the SAN JUAN RIVER on 28-03-95 at 11:00 hours. These citizens came from
the GRAN CAIMAN ISLAND, CUBA.

BORDER OFFICERS DELEGATION

On 07-04-95, at 07:00, departed delegation from D # 0 to D # 4, vessel operator
ENRTQUEZ, COLONEL JIMENEZ, and border OFFICERS of the M inistry of
Public Security and two officers of DELTA # 0, via SAN JUAN RIVER.

MINISTRY OF PUBLIC SECURITY, COMMAND AND THE
SANDINISTA POPULAR ARMY DELEGATION

On 08-04-95, at 08:00 hours, the Sandinista Popular Army requested an
authorization at the BOCA SARAPIQUi POST, DELTA # 9 in order to travel
to DELTA # O through the river. The delegation is integrated by FIRST
LIEUTENANT BALLARDO WATUS-PEREZ, LIEUTENANT DOMINGO
JOSE RISSO-GARCIA, LIEUTENANT DOMINGO LAGOS-HERNANDEZ,
and vessel operator RISSO, of the military joint staff of the Sandinista Popular
Army. Colonel MONGE was informed of the request and he stated that the
meeting would be held at the facilities of the COMAND ATLANTIC on 09-04-
9s.
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PATROLLING DELEGATION OF THE
COMMAND AND SANDINISTA POPULAR ARMY

On 09-04-95, at 09:15 hours, departs delegation with destination DELTA
COSTA RICA on vessel M.A. # 2, vessel operator ENRIQUEZ, under the
command of CORPORAL HUGO ESPINOZA RODRIGUEZ, and two officers
TO BOCA DEL SARAPIQUI with the purpose of meeting with the
OFFICERSS of the SANDINISTA POPULAR ARMY. Vessel operator
FELIPE GONZALEZ, LIEUTENANT WATUS BLAZO, LIEUTENANT
GARCIA and two SOLDIERS to DELTA COSTA RICA and the surrounding
areas of BOCA SARAPIQUI for patrolling in the zone.

VISITING DELEGATION

On 10-04-95, at 11:45, departs from DELTA # 0, the delegation on vessel MLA.
# 1, vessel operator MEDAL, COLONEL FERNANDO MUNOZ,
CHAPLAIN OF THE PUBLIC FORCE and two officers of D # 0 with the
purpose of visiting the BORDER POSTS, via SAN JUAN RIVER.

On 11-04-95, at 05:00 hours, Colonel MONGE and Colonel JUAN FELIX
BARRANTES depart on vessel M.A. # 1, vessel operator MEDAL and four
officers to visit the Border posts, via SAN JUAN RIVER.

RESCUE OPERATION DELEGATION ON THE SAN JUAN RIVER

Onl13-06-95, at 09:00 hours, a delegation left from DELTA # 0 on M A. # 1,
vessel operator MEDAL, SERGEANT MARIO GRANADOS, three officers of
DELTA # 0, an OFFICER OF THE JUDICIAL INVESTIGATION BUREAU
OF PUERTO VIEJO, MARIO BUSTAMANTE. They informed the post of the
Sandinista Popular Army, located at BOCA DE SARAPIQUI, that they were
heading DELTA COSTA RICA in order to pick up a BODY on the SAN JUAN
RIVER.

DELEGATION OF THE COMMAND AND THE SANDINISTA
POPULAR ARMY PATROLLING OPERATION

On 14-06-95, at 14:25, a delegation left DELTA # 0 on vessel M.A. # 2, vessel
operator ENRIQUEZ, CAPTAIN BENAVIDEZ, LIEUTENANT
BENAVIDEZ, LIEUTENANT HIDALGO and four officers, for a joint
patrolling operation in coordination with the Sandinista Popular Army in
CURENA AREA.
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NAVIGATION MATTERS

On 15-06-95, at 08:20 hours, the chief of the Post of BOCA DE SARAPIQUI,
DELTA # 9 informed that he received reports from COSTA RICAN residents
of the area who stated that the officials of the Sandinista Popular Army were
charging them entry and exit toll at the SAN JUAN RIVER, either for short or
long trips. The second Commander of the Atlantic Command, Captain
BENAVIDES, was notified.

RESCUE DELEGATION

On 26-06-95, at 14:53 hours, departs delegation from DELTA # 0 with
destination to DELTA # 8 on vessel M.A. # 2, vessel operator ENRIQUEZ,
Sergeant ROMERO, three police officers and two officials of the Judicial
Investigation Bureau of Puerto Viejo: OFFICIAL MORA, OFFICIAL
BUSTAMANTE, as well as MAYORESS PATRICIA BARQUERO. They
went to CANO TAMBOR, DELTA COSTA RICA to pick up a Body
(navigating on the San Juan River).

PATROLLING DELEGATION OF THE COMMAND AND THE
SANDINISTA POPULAR ARMY

On 27-06-95, at 8:00 hours, departs delegation from DELTA # .0 with
destination to the place known as BANDERAS in COSTA RICA. The
delegation on vessel M.A. # 3, vessel operator ENRIQUEZ, CAPTAIN
BRIONES and nine officers in coordination with the Sandinista Popular Army
with the purpose of patrolling the area, navigating on the SAN JUAN RIVER.

COMMAND DELEGATION
BORDER PATROLLING AND EVICTION OPERATION

On 29-06-95, at 13:45, departs delegation from DELTA # 0 to CANO MADRE,
DELTA COSTA RICA with the purpose to practice an eviction in a farm.
Delegation on vessel M.A. # 1, vessel operator ENRiQUEZ, CORPORAL
VALVERDE and Officers MAINOR VARGAS and LUIS LARA. The SAN
JUAN was navigated.




COMMAND AND NATIONAL SECURITY DELEGATION
BORDER AREA

On 07-07-95, at 08:35, departs delegation from DELTA # 0 with destination to
DELTA # 5 on vessel M. A. # 1 with vessel operator LUIS GUZMAN, in
charge is the officer MAINOR VARGAS, LUIS LARA and SEBASTIAN
DIAS and their purpose was to maintain this water Unit at a wharf close to
BARRA DE TORTUGUERO where they would wait for some NATIONAL
SECURITY officers who would be taken to DELTA # 5 IN ORDER TO
CARRY OUT A SPECIAL ASSIGNMENT ON THE SAN JUAN RIVER.

RESCUE DELEGATION OF THE COMMAND
AND THE SANDINISTA POPULAR ARMY
NICARAGUAN TERRITORY

On 08-07-95, at 04:40 hours, a delegation left from DELTA # 0 to DELTA # 8
on M.A. # 2, vessel operator MEDAL, LIEUTENANT HIDALGO,
CORPORAL VALVERDE, an officer and THE RED CROSS OF PUERTO
VIEJO with the purpose of penetrating the NICARAGUAN territory with due
AUTHORIZATION of the SANDINISTA POPULAR ARMY. The objective is
to rescue the following persons: DOCTOR ALFREDO LOPEZ-SALAZAR, 39
years of age; PAUL SIRLEY (U.S.A.); as well as Colonel GUILLERMO
ARROYO, CHIEF OFFICER OF THE RED CROSS OF COSTA RICA. These
persons had been shipwrecked on Sunday, 02-07-95. They were located and
rescued alive, navigating on the SAN JUAN RIVER.

DELEGATION OF THE MINISTRY OF PUBLIC SECURITY

On 08-07-95, at 05:00 hours, a delegation left DELTA # 0 with destination to
DELTA # 4 on MLA. # 3, vessel operator MEDAL, COLONEL BARRANTES,
COLONEL BARQUERO, PRESS STAFF OF THE MINISTRY OF PUBLIC
SECURITY, and four officers from DELTA # 0, navigating on the SAN JUAN
RIVER.

COMMAND DELEGATION
EVICTION OPERATION

On 09-08-95, at 04:20 hours, a delegation departed from DELTA # 0 with
destination to DELTA # 5 in TORTUGUERQ, on M. A. # 2, vessel operator
MEDAL, SERGEANT ORDONEZ and eight officers with the purpose of
carrying out an eviction in a farm of the NEOTROPIC FOUNDATION,
navigating on the SAN JUAN RIVER.
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MEETING OF THE COMMAND
AND THE SANDINISTA POPULAR ARMY DELEGATION

On 10-08-95, at 05:45 hours, the BOCA DE SARAPIQUI informed that the
delegation of the Sandinista Popular Army, integrated by MAYOR
GONZALEZ, SECOND CHIEF OF THE SOUTH MILITARY
DETACHMENT IN SAN CARLOS DE NICARAGUA, CAPTAIN DASILVA
and VESSEL OPERATOR GONZALEZ travelled by water without ARMS to
the ATLANTIC COMMAND, with the authorization of COLONEL MONGE,
for a meeting that took place at the 07:18 hours.

DELEGATION OF THE MINISTRY OF PUBLIC SECURITY
VISIT TO THE BORDER

On 18-10-95, at 05:15 HOURS, departs delegation from Delta # 0 to Delta # 4
on vessel M. A. # 3, vessel operator MEDAL, MAJOR JOSE BENITO
MONGE LOPEZ, the FIRST ACTING COMMANDER of the Delta # 0 Unit,
this new order, and two officers, navigating on the SAN JUAN RIVER.

BORDER DELEGATION OF THE MINISTRY OF PUBLIC
SECURITY

Onl9-10-95, at 15:40 HOURS, a delegation left from Delta # 0 with
destination to the various border posts on VESSEL M.A. 2, vessel operator
MEDAL, COLONEL MONGE, and OFFICERS GUILLERMO CORDERO
and SARA CHAVARRIA. This staff is part of the supervision of the Ministry
of Public Security, and two officers of Delta # (0, navigating the SAN JUAN
RIVER.

NAVAL PATROLLING COMMAND DELEGATION

On 20-10-95, at 08:55 HOURS, a delegation left from Delta # 0 to Delta # 4,
on vessel S P 658, vessel operator Dennys Villalobos, Captain Méndez and
officers Luis Mora, Marvin Rojas, naval patrolling operation in the border area
with Nicaragua, navigating on the San Juan River, returning to Delta # 0 at
12:15 HOURS, with no special occurrences. '




COMMAND COOPERATION WITH THE SANDINISTA POPULAR
ARMY AT THE BORDER

On 01-11-95, at 09:32 Hours, a delegation left from Delta # 0 on vessel MLA.
# 1, vessel operator Enriquez, officer Teodorico Salazar from Delta # 0, with
destination to the Post of the Sandinista Popular Army at the Mouth of the
Sarapiqui River with the purpose of transporting a Nicaraguan soldier named
Francisco Bermidez, who had suffered an accident with a fire arm a few days
ago and who had been taken to the Hospital of Guapiles in Costa Rica in order
to be provided with the required assistance by the Atlantic Command.

COMMAND DELEGATION
BORDER STAFF RELIEF MATTERS

On 12-12-95, at 05:00 Hours, the border staff relief changes were made at the
posts of Delta # 4, Delta # 5, Delta # 6, Delta # 7 and Delta # 8, which cover
the jurisdictions of Barra del Colorado, Barra del Tortuguero, Puerto Lindo and
Delta Costa Rica. The shift changes were made on vessel M. A, # 2, vessel
operator Enriquez, Lieutenant José Leiva and the rest of the staff, who
navigated the San Juan River without incidents.

TRACKING OPERATION OF UNDOCUMENTED
IMMIGRANTS AT THE BORDER
ATLANTIC COMMAND DELEGATION

On 21-12-95, at 06:00 Hours, a delegation of the Atlantic Command departed
toward Delta Costa Rica on vessel M. A. 3, vessel operator Enriquez, Sergeant
Mario Hernandez and fifteen officers with the purpose of assisting Corporal
Matamoros who was holding a group of forty-one undocumented Nicaraguan
citizens across from the cemetery of La Tigra on the margin of the San Juan
River. According to the information provided, these persons came from the area
of San Juan del Norte on a flat boat. They were transported to Delta # 0 and the
corresponding procedures were coordinated with the Immigration authorities
of Costa Rica.

MEETING OF THE ATLANTIC COMMAND WITH THE
SANDINISTA POPULAR ARMY AT THE BORDER

On 30-12-95, at 08:00 hours, departs a delegation from Delta # 0 to Delta # 9
at the Mouth of the Sarapiqui River on vessel M. A. # 1 with vessel operator
Enriquez, Colonel Monge, Lieutenant Leiva, Sergeant Orddfiez and three
officers of Delta # 0 with the purpose of meeting with the commander of the
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South Military Detachment of Nicaragua and with Major Membrefio of the
Sandinista Popular Army. The meeting was held at the 10:30 Hours of this
current month and year, with no special occurrences.

CLOSING OF THE YEAR 1995
TAKEN FROM THE MINUTE BOOKS
COMPREHENSIVE OF THREE HUNDRED PAGES
AND DATED FROM 01-01-95
THROUGH 30-12-95

BEGINNING PERIOD OF 1996

According to the records, the minute books for this period contain three
hundred pages with reports dated from 01-01-96 through 30-12-96.

MINISTRY OF PUBLIC SECURITY DELEGATION IN BORDER

On 05-01-96, at 15:00 hours, departs delegation from Delta # 0 on vessel MLA.
# 2, vessel operator Medal, Colonel Walter Monge, Major Pizarro, Captain
All6n and ten officers with destination Curefia and Boca Tapada, travelling
along the border posts to finally arrive at the aforementioned posts, navigating
the San Juan River, with no special occurrences.

ATLANTIC COMMAND BORDER DELEGATION
TRACKING AND PATROLING OPERATION IN THE AREA

On 08-01-96, at 14:00 hours, departs delegation from Delta # 0 to the area of
Boca Tapada on vessel MLA. # 3 with vessel operator Medal, Colonel Valerio,
Captain Alpizar, Sergeant Vasquez, Sergeant Carlos Villegas, Sergeant Eliécer
Méndez, and five officers of Delta # 0, with the purpose of conducting an
operation in the area of Rio Nifio, which is adjacent to Boca Tapada de San
Carlos, for tracking undocumented and patrolling the area, with no relevant
events.
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BORDER STAFF RELIEF CHANGES
USING THE SAN JUAN RIVER

On 13-01-96, at 05:00 Hours, the border staff relief changes were made at the
following Delta Posts: Delta # 9, Delta # 8, Delta # 7, Delta # 5, Delta # 6,
Delta # 16 and Delta # 19. With no special occurrences and without any
incidents while navigating the San Juan River in the jurisdictions of Boca del
Rio Sarapiqui, Delta Costa Rica, Puerto Lindo, Agua Dulce, Barra del
Colorado, Tortuguero, Pangola, Boca Tapada.

BORDER STAFF RELIEF CHANGES

On 01-02-96, at 05:00 hours, advanced border staff relief changes were made
on vessel MLA. # 2, vessel operator Medal and personnel of Delta # ( at the
following Delta Posts: Delta # 4, Barra del Colorado, Delta # 3, Barra del
Tortuguero, Delta # 7, Puerto Lindo, Delta # 8, Delta Costa Rica; Delta # 9,
Boca del Rio Sarapiqui, via the San Juan River with no special occurrences.

NAVIGATION ALONG THE SAN JUAN RIVER
AND MEETING

On 25-02-96, at 08:50 hours, a delegation left from Delta # 0 to Delta # 4 at
Batra del Colorado on vessel M.A. # 1, vessel operator Medal, Captain
Briones, Colonel Pérez, Colonel Salazar, Major Medina and four officers from
Delta # 0 with the purpose of holding a meeting with the Community of Barra
del Colorado, navigating on the San Juan River, with no special occurrences.

BORDER SUPERVISION OPERATION BY COMMAND
DELEGATION NAVIGATING ON THE SAN JUAN RIVER

On 27-02-96, at 07:05 hours, a delegation left from Delta # 4 to Delta # 0 on
vessel MLA. # 1, vessel operator Medal and four officers with the purpose of
supervising the Border Posts. With no special occurrences to be reported.

BORDER DELEGATION INTEGRATED BY THE RELATIVES OF
THE DUTCH WOMEN KIDNAPPED AT BOCA TAPADA, PITAL,
SAN CARLOS

On 29-02-96, at 09:25 hours, a civil vessel was seen on the river at Boca
Tapada, flying the German flag, the Swiss flag, a white peace flag, and the
Costa Rican flag. The relatives of the kidnapped Dutch citizens were aboard
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and the vessel requested authorization to go through the Border Posts. Colonel
Monge, First Commander of the Atlantic Command was informed of the
situation and he instructed the Costa Rican Border Posts that belong to the
Atlantic Command to authorize the passage of the vessel through Border Posts
Delta # 17, Delta # 9, Delta # 7, Delta # 8 and Delta # 4. Such posts were
instructed to stay out of the sitnation.

TRAVEL OF THE RELATIVES OF THE DUTCH WOMEN
KIDNAPPED AT BOCA TAPADA

On 29-02-96, at 15:00 hours, a report informed that the vessel carrying the
relatives of the kidnapped women had arrived at Delta # 4 and that they stayed
at a hotel in the area whose owner is Mr. Memo Cunigann. They were provided
the required police assistance by officers of the Atlantic Command.

COOPERATION OF THE ATLANTIC COMMAND
WITH THE SANDINISTA POPULAR ARMY
TRACKING AND CAPTURE

On 29-02-96, at 17:05 hours, Lieutenant Cortéz of the Sandinista Popular Army
informed from the post located in the Delta Costa Rica area that, at 13:00 hours
of that day, two soldiers of his Post had deserted. The names of those soldiers
were Roberto Carlos Olvendo and Yimmy Jhon Venegas. Said Lieutenant of
the Sandinista Popular Army requested the cooperation of the Atlantic
Command from the Costa Rican authorities. Colonel Monge of the Atlantic
Command was immediately informed of the situation, who stated that he would
send a patrol unit to the river during the first hours of the next day, 30-02-96,
in order to cooperate with the Sandinista Popular Army with the capturing of
the soldiers in the area of el Jobo, Delta Costa Rica, located within Costa Rican
jurisdiction.

On 30-02-96, at 05:00 hours, a delegation left from Delta # 0 to Delta Costa
Rica on vessel M.A. # 3, vessel operator Medal, Lieutenant José Leiva Jiménez
and ten officers with destination to the area of el Jobo of Delta Costa Rica with
the purpose of tracking and capturing the abovementioned soldiers.

EVICTION OPERATION BY ATLANTIC COMMAND DELEGATION

On 06-03-96, at 05:00 hours, departs delegation from Delta # 0 of the Atlantic
Command, with destination to Delta # 5 in Barra del Tortuguero on vessel M.A.
# 1, vessel operator Leocadio Medal Aleman, Sergeant Ordofiez and eleven
officers from Delta # 0, to Fundacién Neotropica located in the
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abovementioned area, to conduct an eviction in normal conditions, navigating
on the San Juan River.

RELATIVES DELEGATION OF THE KIDNAPPED WOMEN

On 07-03-96, at 09:26 hours, the Boca Tapada Post in Pital, San Carlos,
reported that a vessel named Rio San Carlos departed with destination to Barra
de Colorado, with vessel operator José Luis Herrera-Morales, accompanied by
Walter Artavia Lopez. Both travelled with relatives and friends of the women
who were kidnapped on January 01-01-96. The priest from Pital, Fernando
Bolaiios, was also on board. The Border Posts stay out of the situation.

CHANNEL 7 DELEGATION AT THE BORDER REGION

On 08-03-96, at 11:47 hours, vessel M.A. # 2 of the Atlantic Command saw
Greivin Moya, a journalist of Channel 7, navigating Costa Rican waters. He
had left from Boca Tapada together with four other journalists with destination
to Boca de Sarapiqui. This vessel was seen later at Cafio Tambor at 11:50 hours
and police security was provided to them in the area.

TRAVEL DELEGATION OF MRS. SIGFREID’S HUSBAND

On 11-03-96, at 11:10 hours, the husband of Mrs. Susana Sigfried, who had
been kidnapped a few days before, arrived at the Boca Tapada Post. Susana
Sigfried’s husband, José Luis Herrera-Peter, was accompanied by Father
Bolafios and both were travelling downstream on the San Juan River.

RELEASE OF THE KIDNAPPED DUTCH WOMEN

On 12-03-96, at 09:43 hours, Post Delta # 17 reported that the vessel named
Rio San Carlos passed by that Post as it was navigating Costa Rican waters.
Aboard the vessel were boatman José Herrera-Peter, Father Bolafios, and the
Dutch women who had already been released and whose names were Susana
Sigfreid and Nicola Frevehaus.

ASSISTANCE PROVIDED BY DELTA # 0 TO AN OFFICER OF THE
SANDINISTA POPULAR ARMY WHO DIED ON COSTA RICAN
' WATERS

On 25-03-96, at 23:12 hours, Officers Mainor Vargas-Alfaro and Danilo
Castillo-Zamora of Delta # 8, Delta Costa Rica Post, reported that they were
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informed by two soldiers of the Sandinista Popular Army of Nicaragua, said
soldiers of names Juan Brein Flores and José Enrique Ortega, indicating that
one of their boats had overturned and that Lieutenant José Manuel Acevedo-
Cortéz, Chief of the Post of the Sandinista Popular Army located in the area of
Delta Costa Rica, who was travelling with them at the moment, had drowned
near Costa Rican waters, according to the soldiers. First Commander of the
Atlantic Command, Colonel Walter Monge, was immediately notified of the
situation, who said that he would send a boat patrol unit to the area the
~ following day, to assist the Officers of the Sandinista Popular Army with the
search Lieutenant Acevedo’s body.

DELEGATION OF THE ATLANTIC COMMAND
AND THE SANDINISTA POPULAR ARMY
SEARCH OF THE MISSING OFFICER’S BODY

On 26-03-96, at 05:00 hours, a delegation left from Delta # 0 to the Delta Costa
Rica area on vessel M.A. # 2 with vessel operator Leocadio Medal Aleman,
Lieutenant Hidalgo and Marvin Vargas, who were accompanied by Lieutenant
Jarquin of the Sandinista Popular Army, Chief of the Post at Boca de Sarapiqui.
The delegation arrived from Delta Zero to Delta # 8 at 07:30 hours, and the
body of Lieutenant Acevedo, officer of the Sandinista Army, appeared at 09:00
hours. Colonel Walter Monge was informed and he instructed officer Mainor
Vargas-Alfaro to coordinate the corresponding actions with the General Staff
of the Sandinista Popular Army and to keep the body of Lieutenant Acevedo in
custody. At 10:10 hours the General Staff of the Sandinista Popular Army
requested authorization to enter Costa Rican waters and cooperate with the
situation. Colonel Walter Monge-Rodriguez was informed of the request and he
granted the authorization provided that they enter the Costa Rican territory
without weapons. At 11:00 hours of the current day, month and present year,
the authorities of the Atlantic Command and officials of the Judicial
Investigation Bureau of Guapiles, Costa Rica picked up the body in order to
transport it to the Forensic Unit in San José, Costa Rica and then to the sister
country of Nicaragua.

BORDER STAFF RELIEF

On 04-09-96, at 05:00 hours, the border staff relief changes were made at the
Posts on vessel M. A. # 2, vessel operator Leocadio Medal Aleméan and the shift
staff for the Posts at Delta # 4, Delta # 5, Delta # 8, Delta # 9, Delta # 21, via
the San Juan River, with no special occurrences.
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NAVIGATION ALONG THE SAN JUAN RIVER

On 29-04-96, at 09:30 hours, a delegation left on vessel M.A. # 2, vessel
operator Leocadio Medal, Sergeant Chinchilla and two officers to Delta # 4,
Barra del Colorado, via the San Juan River.

NAVIGATION ALONG THE SAN JUAN RIVER

On 04-05-96, at the 09:10 hours, a delegation left from Delta # 4 Barra del
Colorado on vessel M. A. # 2, vessel operator Medal, Captain Benavidez and
two officers to Delta # 9 Boca del Sarapiqui, navigating on the San Juan River.

ATLANTIC COMMAND PATROLLING

On 04-05-96, at 10:30 hours, a delegation left from Delta Zero on vessel MLA.
# 3, vessel operator Enriquez, officers Jorge Zuifiiga and Cristébal Cubero
together with officials from the Ministry of Natural Resources, Energy and
Mines (MIRENEM) with the purpose of conducting an operation at Delta
Costa Rica in the areas of Cano Pereira and el Jobo, through the San Juan
River.

SUPERVISION OF BORDER POSTS

On 13-05-96, at 05:40 hours, departed delegation from Delta Zero on vessel
M.A. # 1, vessel operator Leocadio Medal, Lieutenant Hidalgo and two officers
with destination to Delta # 4 Barra del Colorado, to supervise the border posts.

TRAVEL ON THE SAN JUAN RIVER

On 15-05-96, at 13:32 hours, departed M.A. # 2 and M.A. # 3 left from Delta
# 9 with destination to Delta Zero with vessel operators Leocadio Medal and
Orozco and with an officer for each vessel.

MEETING OF THE ATLANTIC COMMAND AND THE SANDINISTA
POPULAR ARMY

On 17-05-96, at 09:00 hours, a delegation left from Delta Zero with destination
to Delta # 9, Boca del Rio Sarapiqui on vessel M.A. # 3 with vessel operator
Medal, Colonel Monge, Lieutenant Soto, Corporal Matamoros and two officers
with the purpose of holding a meeting with the Major of the Sandinista Popular
Army at Boca del Rio Sarapiqui.
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STAFF RELIEF AT BORDER POSTS

On 31-05-96, at 06:15 hours, a delegation departed from Delta Zero with
destination to Delta # 4 Barra del Colorado on vessel M.A. # 2, vessel operator
William Medal and twelve officers with the purpose of making the border staff
relief changes at border posts Delta # 4, Delta # 5, Delta # 7, Delta # 8, Delta
# 9. The unit navigated the San Juan River, with no special occurrences.

BORDER STAFF RELIEF

On 01-06-96, at 08:00 hours, a staff relief delegation travelled from Delta # 4
to Delta # 9, and from Delta # 9 to Delta # 8, on vessel M.A. # 2 with vessel
operator Medal, via the San Juan River. With no special occurrences.

COOPERATION OF THE ATLANTIC COMMAND
WITH THE SANDINISTA POPULAR ARMY

On 01-06-96, at 09:30 hours, vessel operators Celso Gonzalez and operator
Walter Rovelo, both from the Sandinista Popular Army, appeared at Border
Post Delta # 9 at Boca del Rio Sarapiqui and requested authorization to enter
the community of Los Angeles at Boca del Rio Sarapiqui, through the river in
order to make a phone call. Third Commander Captain Briones was informed
of the request and he authorized the entrance into our territory but without
arms.

BORDER PATROLLING OPERATION

On 03-06- 96, at 08:00 hours, a delegation left from Delta Zero to Barra del
Tortuguero on vessel MLA. # 2, vessel operator Orozco and officers Jhonny
Alfaro, Dalolio Orvilly and Marvin Vargas with the purpose of patrolling the
area. '

BORDER PATROLLING OPERATION ON THE SAN JUAN RIVER

On 09-06-96, at 11:15 hours, a delegation left from Delta Zero to Delta # 4 on
vessel MLA. # 1, vessel operator Medal, Lieutenant Leiva and two officers with
the purpose of patrolling the San Juan River.

PATROLLING OPERATION

On 09-06-96, at 16:25 hours, departed delegation from Delta # 0 to Delta # 4
on vessel MA. # 2, vessel operator Orozco, Sergeant Valverde and three
officers for patrolling the area.
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COORDINATION WITH THE SANDINISTA POPULAR ARMY

On 11-06-96, at 08:16 hours, Delta # 9 Boca del Rio Sarapiqui informed that
they have information that nearby said Post a citizen by the name of Efrain
Miranda-Aréuz, Costa Rican, 57 years of age, drowned in Nicaraguan waters.
For this reason, actions were coordinated with the Sandinista Popular Army to
rescue the body in the area. At the place appeared Lieutenant Jarqui of the
Sandinista Popular Army and boatman Lazo as well as Atlantic Command
officer Miguel Prado, the officers of the Judicial Investigation Bureau of Puerto
Vigjo, Sarapiqui, Pablo Ferndndez, Mario Bustamante, the Mayoress Patricia
Barquero of Costa Rica and two police officers of the area. The body was lifted
at the 09:20 hours, with no special occurrences.

NAVIGATION ALONG THE BORDER

On 30-06-96, at 15:35 hours, departed delegation from Delta Zero to Delta # 4
at Barra del Colorado, M.A. # 2, vessel operator Orozco, Colonel Monge,
Lieutenant Leiva and one officer, via the San Juan River.

NOTE: From August 96 to December 96, no relevant events or significant
activities on the San Juan River were recorded. Everything went normal and
only carrying out the regular staff relief changes were made at the border posts,
all of which are recorded in the book of minutes comprehensive of two hundred
pages and dated as indicated above, thus concluding the period of 1996.

BEGINNING OF THE 1997 PERIOD

NOTE: According to the book of minutes comprehensive of two hundred
pages and dated 01-01-97 through 12-12-97, no relevant events were recorded
on the San Juan River. Everything went normal during this period, besides for
some small operations related to undocumented Nicaraguan immigrants who
came into national territory. The regular border staff relief changes were made
normally while navigating the San Juan River. Closing of the 1997 period.

BEGINNING OF THE 1998 PERIOD

NOTE: From January 98 through May 98, the book of minutes comprehensive
of two hundred pages does not record any irregularities or events on the San
Juan River during these months.



MONTH OF JULY OF 1998

On 14-06-98, at 05:35 hours, departs vehicle # 711 for Boca Tapada, Rio San
Carlos and Cureiia, driver Edgar Miranda; Major Hugo Espinoza-Rodriguez;
Lieutenant José Leiva Jiménez; Sergeant Francisco Cubero; paramedic Zufiiga;
Daniel Madrigal; Mainor Vargas; Juan Carlos Garcia; Ramén Godinez; Isaias
Matamoros; and Abel Rojas. They arrived at Boca del Rio San Carlos at 09:30
hours and left for Cerro Chachalaca and Cafio Jardin at (19:45 hours.

CAPTURE OF UNDOCUMENTED PERSONS AT THE BORDER

On 14-06-98, at 08:12 hours, officer Froy Monge from Post Delta # 14 Curefia
reported the entrance to the post of officer JThinny Solis-Parra and Marvin Rojas
who were coming from Laguna Cureitita, from the Farm of Gerardo Miranda-
Alvarez, locating fourteen undocumented Nicaraguan citizens were located on
that Farm.

For this reason, they transported them to Post Delta # 14 Curefia. At 12:00
hours, vehicle # 711 arrived with five officers from Delta # 0 and officials from
the Immigration Office of San Carlos in order to transport the undocumented
persons to the Immigration Office of San Carlos. The persons were transported
at 13:00 hours.

DIFFERENCES

On 1-06-96 (sic), at 10:40 hours, Lieutenant Sanchez from Delta Zero informed
that he had a telephone conversation with the Deputy Director of the Border
Police, Major Arce and that he was given the following report for Major Hugo
Espinoza-Rodriguez: that Colonel Talavera of the Sandinista Popular Army
complained that no one navigating the San Juan River should be detained, since
according to Lieutenant Talavera, some days ago some officers from Delta
Zero had forced some persons to get off the boat. That every time that
personnel from the Atlantic Command navigate the San Juan River, they must
place the arms on the floor of the vessel. ‘

CAPTURE OF UNDOCUMENTED INDIVIDUALS AT THE BORDER

On 14-06-98, at 14:00 hours, Jorge Padilla from Post Delta # 13 at Boca
Tapada, Pital, San Carlos reported that he kept four undocumented Nicaraguan
citizens and they were transported to the Immigration Office of San Carlos at
16:02 hours. : ' ' o
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DIFFERENCES ABOUT BORDER MARGINS

On 14-06-98, at 16:10 hours, Sergeant William Herrera from Post Delta # -7,
Costa Rica, informed that at the post appeared First Lieutenant Renato Rios-
Cérdenas, Chief of the Post of the Nicaraguan Army at Delta Costa Rica. He
informed that, as instructed by Lieutenant: Colonel Orlando Talavera,
Commander of the south Detachment of the Sandinista Popular Army of
Nicaragua, the passage of any Costa Rican authority officials was restricted as
of that date through the San Juan River. The Second Commander of the Atlantic
Command, Major Francisco Cérdoba-Coérdoba, was informed of the situation
so that he would coordinate with his superiors, so they would have knowledge
of the situation in order to resolve it.

REPORT OF THE ATLANTIC COMMAND

On 14-06-98, at 18:10 hours, Major Hugo Espinoza-Rodriguez informed from
Post Delta # 16 at Boca del Rio San Carlos that, as of that time and date,
entrance of any officer of the Sandinista Popular Army or of any Nicaraguan
police officer into Costa Rican territory was prohibited. If any Nicaraguan
officers were to be found on Costa Rican soil, they would be detained and the
corresponding actions were to be coordinated with the pertaining superior
authorities.

REPORT OF THE FIRST COMMANDER TQ DELTA ZERO

On 14-06-98, at 18:45 hours, the First Commander from Delta # 0 informed
that the operation conducted in the area concluded at the 19:00 hours and that,
having found no undocumented citizens, he would therefore spend the night at
Delta # 16 at Boca Tapada in order to travel on the vehicle to Delta # 0 the next
day. :

NOTE: According to the books of minutes comprehensive of two hundred
pages, no relevant events were reported during the months of August and
September of 1998, except for the fact that the passage of Costa Rican
authorities through the San Juan River remained prohibited. For this reason,
border staff relief changes at the major posts were made by land using police
cars. Except for this, no other occurrences were reported on the San Juan River.

NOTE: October of 1998, According to the books of minutes comprehensive of
two hundred pages, no activity was recorded on the San Juan River, all being
normal, conducting the border staff relief by land, in our land vehicles without
any special occurrences.

NOTE: From November 98 until December 98, dated untit the 18-12-98, only
the registry according to the books of minutes comprehensive of two hundred
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pages are being kept, as follows: On 04-11-98, at 08:56 hours, reports Delta #
16 “Boca del Rio San Carlos”, officer Edgar Godinez, that on the San Juan
River travels a green vessel, with green roof, with about 46 passengers, all
navigating the San Juan River.

REFERENCES OF UNDOCUMENTED ON THE SAN JUAN RIVER

On 04-11-98, at 09:48 hours, the Curefia Post reports that the same vessel
passes with fifteen undocumented Nicaraguans.

On 04-11-98, at 10:49 hours, Delta # 8, Boca del Rio Sarapiqui reports that the
same vessel passages with 15 undocumented Nicaraguans on the San Juan
River.

On 09-12-98, at 09:10 hours, Delta # 14 Curefia informs, that a white with red

strips vessel passes by with about 15 persons, travelling towards Delta # 16,
Boca del Rio San Carlos.

CLOSING OF THE PERIOD OF 1998

According to the books of minutes comprehensive of two hundred pages dated
from 01-01-98 through 18-12-98, is all what is read. It is signed leaving it duly
informed.

Yours truly,

Major Hugo Espinoza Original Signed

First Commander Major Hugo Espinoza Rodriguez
Atlantic Command, Sarapiqui First Commander C/A
CC/ Arch

Alberth.




MINISTERIO DE SEGURIDAD PUBLICA #1
COMANDO ATLANTICO
OFICIO- 3054-98. P.F.S,

Sarapiqui, 18 de Diciembre de 1998

Sefior

Coronel-Max Cayetano Vega Morales
DIRECTOR GRAL POLICIA FRONTERA
S. 0.

Estimado Sefior:

Me place dirigirme a usted, con todo el respeto que se merece y a la vez le
remito el infforme de los recorridos al Rio San Juan Comprendiendo desde la
administracién pasada, de los pericdos # 93 al 98, en el #93 nd s< presentan anomalias
solo lo rutinario ejemplo:( RELEVOS). Se observd en el periddo S4 segun libros de acta
de # 200 folios, en este periodo en los meses de Enero, Febrero , Marzo Atril, Mayo,
Junio y Julio, comprenden las siguientes fechas el Martes 26 de Julio de 1994 con
fechado hasta el dia i7-03-95, nd se registran anomalias gnicamente o relacionado con
fos relevos.  En lus meses restantes del afio 94 | si se registraron actividades en el Rio
San Juan, comprendiendo log meses de AGOSTO, SEPTIEMBRE, OCTUBRE,
NOVIEMBRE Y DICIEMBRE. 94,

COMITIVA M.S.P. RECORRIDO FRONTERIZO

Esto se relato el dia (26 -07-84) Se movilizd un personal del Comando Atlantico, con
trayectaria por el Rio San Juan del PUESTO de BOCA DE SARAPIQUI, AL PUESTO
DE DELTA COSTA RICA .at ser las 13:15. Horas finalidad, comitiva de recarrido
Fronterizo, sin novedad alguna. €l dia 03-08-94, sale a las 13:45 horas, comitiva
COMANDO ATLANT!CO, a recorrido Fronterizo, hacia el PUESTO DELTA COSTA
RICA, embarcacidn M.A.# 2, motorista: ENRIQUEZ, al mando el Coronel- WALTER
MONGE RODRIGUEZ, Capitan- WILLIAM BENAVIDES LOFPEZ Y UN EFECTIVO, sin
novedad especial. ) El dia 05-08-94, se traslada comitiva antes en mensién de PUESTO
BARRA SUR COLORADO, al PUESTO DE DELTA COSTA RICA y seguidamente sigue
su trayectoria al COMANDO ATLANTICO, sin novedad especial.

Lo 1311 1T T USSP OO



COMITIVA DE DOTACION LOGISTICA #2

El dia 06-08-94 al ser las 056:30 horas, sale comitiva del Comandoe Atlantice,
embarcacion M.A # 2, motorista, EFECTIVO, MIGUEL CRUZ DIAZ, del PUESTO
DELTA COSTA RICA, al PUESTO DE BOCA SARAPIQUI, a dejar logistica a dicho
PUESTO, sin novedad especial. } { Ei mismo dia aparece el movimiento, de la misma
embarcacion con trayectoria del PUESTO DE BARRA SUR, al COMANDO ATLANTICO,
al ser las 08:00 horas, sin novedad especial. -

COMITIVA RECORRIDO FRONTERIZO

Ei dia 08-08-94, a! ser las 05:00 horas sale comitiva del COMANDO ATLANTICO,
embarcacion M.A# 2, Motorista CRUZ DIAZ, mavimlento de relevos de los PUESTOS
FRONTERIZOS, por el Rie San Juan se realizaron sin novedad especial. }

COMITIVA DE RELEVOS DE FRONTERA

Et dia 09-08-54, regreso la M.A. # 2, al COMANDO ATLANTICO, sin novedad especial.
) ( El dia 28-08-84, al ser las 05:00 horas , saie comitiva det COMANDO ATLANTICO, a
efectuar relevos FRONTERIZOS a los PUESTOS, sin novedad especial.

COMITIVA DE LOGISTICA

E! dla 22-09-94, ai ser las 05:00 horas sale comitiva del COMANDO ATLANTICO,
M.A# 2, matorista ENRIQUEZ al mando Tnte: JOSE LEIVA, efective . CARLOS
ESCALANTE, mision dotacién de iungistica a los PUESTOS FRONTERIZOS, sin
novedad especial,

COMITIVA DEL E. P. S, Y MIRENEN. REUNICK

Ei dia 23-08-84. Al ser las 09:30 horas, se repotta al PUESTO DE BOCA de
SARAPIQU, la embarcacion, perteneciente a MIGRACION DE NICARAGUA de!
E>P>5> la misma solicitando permiso para ingresar a temitoric COSTARRICENSE, esto
por via fluvial, asunto reuntdn en el COMANDO ATLANTICO, por ko que se le pone en
conocimiento al CORONEL: WALTER MONGE RODRIGUEZ, PRIMER COMANDANTE
, de la Unidad, por lo que el mismo manifiesta que esta Comitiva puede ingrezar a
nuestro territorio, nd portando armas, comitiva compuesta por. MOTORISTA:
GONZALQO LAZQ, Tnte. VICENTE ESPINOZA MEDINA, JEFE DE MIGRACION DEL
E.P.S. Y el soldado DONALD NORMAN BLANDOMN, se efectua reunidn al ser las 11:00
horas el el COMANDO ATLANTICO.

ACOMEIMUACION. ..ot es i ie ittt et e s s ceearam tateeabiebrn e tee s e basan s e ranserebrra s arbnnses

967




968

MINISTERIO DE SEGURIDAD PUBLICA #3
COMANDO ATLANTICO

COMITIVA M.S.P. COMANDO Y E. P. S. REUNION

El dla 25-09-94, al ser las 05:00 ,horas reporta el PUESTO DE BOCA DE SARAPIQUI
, al COMANDO ATLANTICO, el Cabo: AMADOR VIALES que eh ese Puesto se
encuentra una comitiva, confarmada por el JEFE DE PUESTO DEL E. P. 5. Ei
TENIENTE,; JOSE MATEQ AMADOR SOSSA , motorista JOHNNY LAZQO | solicitando
permiso para ingresar a territaric COSTARRICENSE, por via fluvial, asunto reunidn en el
COMANDOC ATLANTICO, por lo que se le informa de inmediato ai CORONEL- MONGE,
y el mismo indica que s le otogue la entrada a esta embarcacion nd portando ARMAS,
efectuandose la reunion en el COMANDO ATLANTICO, al ser las 08.00 horas.

COMITIVA DE YISITANTES

Ei dia 27-09-94, af ser las 05:00 horas , sale comitiva de visita a los PUESTOS
FRONTERIZOS , Otiizandoce ¢l RIO SAN JUAN , embarcacidn acuatica, personal de
D.G. 7, Coronel_ JUAN FELIX BARRANTES , CAPITAN- WILLIAM BENEVIDES,
SRGENT. MARIO GRANADOS, efectivo: DENNIS VILLALOBOS, sin novedad especial.

COMISION ESPECIAL

El dia 10-11-94, al ser las 10:10 horas , sale comitiva M, A .# 2, a los PUESTOS
FRONTERIZOS POR EL RIO SAN JUAN, matorista LEOCADIC MEDAL, al mando EL
CORONEL- SERGIO BARQUERO, SUB-DIRECTOR, DE POLICIA DE FRONTERAS-
M.S.P., el CORONEL- WALTER MONGE, y un OFICIAL DE O.i.J, de Nombre:
GERARDO CASTANO LOPEZ y dos efectivos de seguridad del COMANDO
ATLANTICO. Comisidn especlai, sin novedad.

COMITIVA RECORRIDO FRONTERA

El dias 22-12-94, al ser las 12:30 horas , sale comitiva del COMANDO ATLANTICO,
embarcacién M.A# 2, motorista ENRIQUEZ,

TNTE. MAGNUM MORA, Sargt. MARIO GRANADOS, efectivo; JUAN MATARRITA ,
destino PUESTO: BARRA DEL COLORADOQO, utilizandose el RIO SAN JUAN | sin
novedad especial.
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MINISTERIO DE SEGURIDAD PUBLICA. #4
COMANDO ATLANTICO

COMISION ESPECIAL

Eldia 22-12-84, al ser las 17:30 horas , sale comitiva M_A. # 2 embarcacion, Sargt.
MARIO GRANADOS metorista LUIS GUZMAN | y das Oficiales del O.1.J. de Siquirres
de Limon | asunto comisién especial, destino BARRA DEL COLORADO, nav, por el
RIO SAN JUAN. del afi Esto cerrando el perlddo o 84.-

PERIODO -19895

A partir del dia 01-01-95, hasta el dla 30-12-93, segun registro en el libro de actas de
trecientos folios consta lo siguiente.
ACTWVIDADES EN EL RIO SAN JUAN

L o que comprende, comitivas de C.R. y E.P.S,, relevos Fronterizos, dotacién de
logistica a los Puestos de Frontera, Operatives, Clases , Desalcjos, Patruliajes,
Recorridos en la Frontera, Rescates, Reuniones, de Costa Rica, Comando Atlantico v el
E.P.S., comitivas , visitantes de M. S. P., sitvacidn de ciudadancs CUBANOS
indocumentados y NAUFRAGOS que estubieron en calldad de custodia en el PUESTO
DE BARRA DEL COLORADO, comitivas C.R. con personal de SEGURIDAD
NACIONAL, en zona FRONTERIZA, comitivas ESPECIALES C.E., en FRONTERA,
comitivas , C.R. y E.P.S. Operativos conjuntos en el RIO SAN JUAN,

REUNION SOBRE, DECOMISO DE LANCHA- MIRENEN
C.R. EPS

El dia 01-01-95, al ser Jas 04:40 horas , El Tnte. del E.P.S. Destacado enla zopa de
BOCA DE SARAPIQUI, le solicita al Primer COMANDANTE DEL COMANDO
ATLANTICO- CORONEL- WALTER MONGE RODRIGUEZ, permiso para Ingresar a
suelo COSTARRICENSE, esto por via Fluvial, expresamente al Sector de BARRA DEL
COLORADO SUR, para sostener en esa area una Reunidn, con los personeros de
MIRENEN, asunto respecto a una Lancha, que fué decomisada con,

MARISCOS, tipo( LANGOSTA Y CAMARONES) procedimiento efectuado por ‘
MIRENEN, ya que esta embarcacidn fué decomisada en AGUAS NICARAGUENSES, sin
su permiso, al ser tas 06:00 horas , el CORONEL- WALTER MONGE, otorga el debide
permisa solicitado por el E.P.S. Manifestando que podlan ingresar, a esa juridiccion, néd
portando ARMAS, al ser las 10:00 horas , ingresan a BARRA DEL COLORADO, todo
transcurriendd normaimente, dfilizando 2 RIO SAN JUAN |
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MINISTERIO DE SEGURIDAD PUBLICA #5
COMANDO ATLANTICO

COMITIVA DE RELEVOS
El dia 17-01-95, al ser las 04:50 horas , regresa embarcacion M.A# 2, motorista
MEDAL, procedente de los Puestos Fronterizes , DELTA#7 , PUERTO LINDO, DELTA
# 8, DELTA COSTA RICA, DELTA # 5 BOCA DE SARAPIQUI, asunto relevos de
Puestos , utlizando el RIO SAN JUAN, personal CABO- EDDY PRADO y ocho
EFECTIVOS hacia DELTA # O, sin novadad especial.

COMITIVA COMUNICACIONES
Eldiz 18-01-95, al ser las 05:00 horas, sale comitiva det COMANDO con destino a los
Puestos Fmterizos, con NICARAGUA, comitiva de COMUNICACIONES, emb. M.A.# 2,
Mot, MEDAL, CABO- ALVARADOQ, destino DELTA # 9 BOCA SARAPIQUI, DELTA# 8
DELTA COSTA RICA, DELTA # 7, PUERTO LINDO Y BELTA # 6, AGUA DULCE, a
instalar RADIOS DE COMLUNICACIONES, equipos marcas KENWOOD, al ser las 11:00
horas , se desplazan nuevamente a DELTA # O, sin novedad espacial .

COMITIVA M.5.P. Y E.P.S. REUNION
Et dia 25-01-95, al ser las 11:00 horas , se desplaza 8l CORORMEL- MONGE y un
personal por el RIO SARAPIQUI, hacia aguas NICACRAGUENSES, a mantener una
reunion en el PUESTO DE EL, E .P.S. ubicadao en la zona de BOCA DE SARAPIQUI,
s& reunio en dicho PUESTO, con &l MAYOR- MEMBRENO del £.P.§., todo
trascurriendo sin novedad especial. '

COMITWA M.S P.
El dia 30-01-95, ser fas 05.15 horas, sale comitiva embarcacion 8.P-251, CORONEL-
SERGIO BARQUERO, SUB- DIRECTOR POLICIA FRONTERA |, TNTE: JOSE LEIVA,
motorista MEDAL y dos efectivos de DELTA # O, con destinc a BARRA DEL
COLORADO, asunto visita a los PUESTOS FRONTERIZOS, misma fecha llega comitiva
a BARRA DEL COLORADO DELTA # 4.

COMITIVA VISITANTES
Ef dia 10-02-95, al ser las 07:45, sale comitiva, de DELTA# O a DELTA # 4,
CORONEL- MONGE, motorista MADAL, OFICIAL MAYOR- de i1.5.P, VILMA
GRANADOS , LIC. EDUARDO PEREZ , AGENTE DE MIGRACION, ARNOLDO
GRANADOS y dos efectivos de D/ O, utilizando el RIO SAN JUAN, regresando a las
12:6 horas a D # O, sin novedad especial.
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MINISTERIO DE SEGURIDAD PUBLICA #6
COMANDO ATLANTICO

COMISION PATRULLAJES

El dia 01-03-95, al ser las 09:29 horas, sale comitiva de D# O , a D # 4 embarcacion
M.A# 2, motorista MEDAL, Cap. BENAVIDES, efectivos: MARVIN PORRAS, DENNIS
VILLALOBOS |, luege at ser las 11:00 horas por erden del Comandante se este personal
hasta los sectores de CURENA Y BOCA TAPADA, a inspeccionar la zona, utilizando el
RIO SAN JUAN, al ser las 14: 30 horas regresa la comitiva, sin novedad especial.

COMITIVA, M.S.P. Y E.P. S, REUNION
El dia 04-03-95, al ser fas 08:05 sale comitiva M.A# 2 , mot. MEDAL, CORONEL-
MONGE, CAP. BENAVIDES vy cinco efectivos, destino a al PUESTO DELTA COSTA
RICA del E.P.S. asunto reunién con el TNTE, LAGOS del estaco Mayor- de
NICARAGUA, efectuada a las 10:05. Utilizando ef RIO SAN JUAN,

COMITIVA VISITANTE
El dia 16-03-95, al ser las 08:30 horas, sale comitiva de DELTA # 0O , M.A. #1, mot,
ENRIQUEZ, Coronel _ MONGE, Coronel- LING PAI VINDAS, DIRECT. DE
ARMAMENTO DE M. 5. P. Mayor- RAMON BALTODANO CENTENO, Sarnt. ARTURO
BENAVIDES, Sarnt. ARIAS y cuairo efectivos de DELTA # O, hacia BARRA DEL
CCLORADO, utilizando el RiO SAN JUAN, sin novedad especiat.

INDOCUMENTADOS CUBANOS EN BARRA DEL COLORADO NAUFRAGOS
BALCEROS CUBANOS

El dia 26-03-95, al ser las 03:00 horas , informa el Puesto de BARRA DEL
COLORADO, efective MATAMOROS, que por ¢l sector de la Bocana ingresan unas # I4

Jperscnas inmigrantes con Nacionalidade CUBANOQS 08 varones y cinco mujeres los
cuales NAUFRAGARON en aguas COSTARRICENSES, por lo que se procedio al
trastado a DELTA # 4, y luego se trasladaron a DELTA # O, por ¢l RIO SAN JUAN el
dla 28-03-95 ai ser las 11.00 horas, estos ciudadanos, los cuales provenian de ISLA
DEL GRAN CAIMAN CLIBA.

COMITIVA DE ACTIVOS EN FRONTERA
El dia 07-04-95, al ser las 07:00 sale comitivade D# O, a D # 4, mot, ENRIQUEZ,
Coronet- JIMENEZ y personal de ACTIVOS, M.S_P. y dos efecivos de DELTA# O
atilizando el RIO SAN JUAN.,
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MINISTERIO DE SEGURIDAD PUBLICA - #7
COMANDO ATLANTICO

COMITIVA M.S.P. COMANDOYE.PS,

El dla 08-04-95 Al ser las 08:00 horas solicita permiso en et Puesto de BOCA
SARAPIQUI, DELTA # 9, el E.P.S. Los mismos requieren desplasarce a DELTA# 0O
por via fluvial, comitiva compuesta por el TNTE. PRIMERO BALLARDOQ WATUS
PEREZ, TNTE DOMINGO JOSE RISSO GARCIA, TNTE DOMINGO LAGOS
HERNANDEZ, Mot, RISSO, del estado Mayor- del E.P.S., por lo que se le informa al
Corone! MONGE, el mismo indica que dicha reunién se efectuara en las instalaciones
del COMANDOQ ATLANTICO, el dia 09-04-95.

COMITIVA PATRULLAJE COMANDOY E.PS.
El dia 09-C4-95, al ser las 09:15 horas, sale comitiva ¢on destinc DELTA COSTA RICA,
embarcacion M. A # 2, mol. ENRIQUEZ, al mando CABQ*HUGO ESPINOZA 3
RODRIGUEZ, y dos efectivos a BOCA DEL SARAPIQUI, a reunirse con los OFICIALES
DE, E.P.S. Mot. FELIPE GONZALEZ, TNTE: WATUS BLAZO TNTE : GARCIA y dos
SOLDADOS a los sectores de DELTA COSTA RICA y zonas aledaflas a BOCA
SARAPIQUI, patrullaje en la zona.

COMITIVA VISITANTE
£l dla 10-04-95, al ser las 11:45, sale de DELTA 2 O, fa comotiva embar. MA# 1,
mat, MEDAL, CORONEL- FERNANDO MUROZ , CAPELLAN DE LA FUERZA PUBLICA
y dos efectivos de D. # O, asunto visita de PUESTOS FRONTERIZOS, utilizando el RIO
SAN JUAN,
El dia 11-04-95, al ser las 05:00 horas , sale el Coronel MONGIz , Coronel- JUAN
FELIX BARRANTES, emb. M A%, mot. MEDAL y cuafro efectivos, asunto visita de los
Puestos, utlizando el RIO SAN JUAN.

COMITIVA OPERATIVO RESCATE EN EL RiQO SAN JUAN
El dia 13-06-85, al ser las 09:00 horas, sale comitiva de DELTA# O , M.A. # 1, mot,
MEDAL, Sargt. MARIO GRANADOS tres efectivos de DELTA # O , un OFICIAL DE
O.1.4. DE PTO VIEJO, MARIO BUSTAMANTE, informandole al Puestode E. P. § |
ubicado en BOCA DE SARAPIQUI, que se dirigen al DELTA COSTA RICA | al
levantamienta de un Cuerpo sabre el RIO SAN JUAN.
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MINISTERIO DE SEGURIDAD PUBLICA 48
COMANDO ATLANTICO

COMITIVA COMANDO Y EL E. P. S. OPERATIVO PATRULLAJE

El dia 14-06-85, al ser las 14:25 |, sale comitiva de DELTA# O, W.A# 2 mot.
ENRIQUEZ, CAPT. BENAVIDEZ, TNTE. BENAVIDEZ TNTE. HIDALGO, y cuatro
efectivos , sector de CURENA a un patrullaje, en cordinacion con el E.P.S.

ASUNTOS DE NAVEGACION

El dia 15 06-85, al ser las 08:20 horas, informa el jefe de Puesto de BOCA BE
SARAPIQUI, DELTA # 9, que recibe denuncias de los pobladores de la zona, los cuales
COSTARRICENSES que los oficiales del E.P S, les cobran el peaje de sallda y entrada
al RIO SAN JUAN, ya sean vigjes cortos o largos, por lo que se le pone en canocimiento
al segunde Comandante- Comando Attantico- Capt. BENAVIDES

COMITIVA RESCATE
El dla 26-06-95, al ser las 14:53 horas, sale comitiva de DELTA # O hacia DELTA # 8,
emb. M.A, # 2, mot, ENRIQUEZ, Sargnt. ROMERO fres efectivos y dos Oficiales del
0.1.J. de Puertc Viejo , OFICIAL- MORA, OFICAL- BUSTAMENTE, hasl como la
ALCALDESA, PATRICIA BARQUERQ, los mismo a CANO TAMEOR, DELTA COSTA
RICA, al levantamiemto de un Cuerpo ( navegando sobre ef San Juan)

COMITWA COMANDO Y E.P .S PATRULLAJE

El dia 27-06-85, al ser las 08:00 horas, sale comitiva de DELTA :f QO | hacia el lugar
denominado BANDERAS, de COSTA RICA, comitiva M.A.# 3, mot. ENRIQUEZ, CAPT.
BRIONEZ y nueve efectivos, en coordinacion con el E.P.S. Para patrullaje en (a zona,
navegando sobre el SAN JUAN.

COMITIVA COMANDO, OPERATIVO FRONTERA PATRULLAJE
DESALQJO

El dia 29-D6-95, al ser 1as 13:45, sale comitiva de DELTA # O , hacla CANO MADRE,
DELTA COSTA RICA a un desalojo de una finca, comitiva M.A# 1, Mot. ENRIQUEZ,
CABO- VALVERDE, efectvos, MAINOR VARGAS , LUIS LARA | se navegd sobre el
SAN JUAN,
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MINISTERIO DE SEGURIDAD PUBLICA #5
COMANDO ATLANTICO

CONMITIVA COMANDO Y SEGURIDAD NACIONAL, ZONA FRONTERA

El dia 07-07-95, al ser las 08:35, sale comitiva de DELTA # O a DELTA# 5, emb.
M.A#L mot. LUIS GUZMAN , a cargo del efectivo MAINOR VARGAS , LUIS LARA ,
SEBASTIAN DIAS, con e fin de mantener esta Unidad acuatica en un desembarcadero
cerca entrada a BARRA DE TORTUGUERO, esperando un personal de SEGURIDAD
NACIONAL |, para ser trasladados a DELTA # 5, PARA EFECTUAR UNA COMISION
ESPECIAL, W/ EL RIO SAN JUAN.

COMITIVA RESCATE, COMANDO, E. P S, TERRITORIO KICARAGUENSE

Ef dia 08 -07-95, al ser las 04:40 horas , sale comitiva de DELTA# O , A DELTA# 8,
M.A. # 2, MOT. MEDAL, TNTE HIDALGQ , CABO VALVERDE v un efectivo, con la
CRUZ ROJA DE PUERTQ VIEJO, con €l fin de intemarse en territario NICARAGUENSE
esto con VISTO BUENO DE LAS AUTORIDADES DE . E. P. §, asunto, rescate de las
siguentes personas el DOCTOR- ALFREDO LOPEZ SALAZAR de # 39 afios , PAUL
SIRLEY ( USA) Asi como ¢l Coronel GUILLERMO ARROYO, JEFE DE LA CRUZ
RQJA de ( C.R) los mismos habian naufragadoe el dia domingo 02-07-95, fueron
ubicados y rescatados, con vida, navegando sobre el SAN JUAN.

COMITIVA DE M.S.P.
El dia 08-07-95, al ser las 05:00 horas , sale comitiva de DELTA# O a DELTA # 4,
m.a.#3, MOT. MEDAL, CORONEL BARRANTES, CORONEL BARQUERG,
PERSONAL DE PRENSA DE M.S.P., y cuatro efectives de DELTA # O, navegando
sobre el SAN JUAN.
COMITIVA COMANDO OPERATIVO DESALOJO
El dia 69-08-95, af ser Jas 04:20 haras | sale comitiva de DELTA# 0O a DELTA # 5,

TORTUGUERO, M A # 2, MOT. MEDAL , ARGT. ORDONEZ y ocho efectivos
desalojo en finca de FUNDACION NEOTROPICA, navegando sobre el SAN JUAN.
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MINISTERIO DE SEGURIDAD PUBLICA #10
COMANDO ATLANTICO

REUNION COMITIVA COMANDO Y E.P.S

El dla 10-08-85, al ser las , 05:45 horas , infforma e! Pueste de BOCA DE SARAPIQLY
que la comitiva del E.P.S. Compuesta por ef Mayor- GONZALEZ , SEGUNDO JEFE
DEL DESTACAMENTE MILITAR SUR EN SAN CARLOS DE NICARAGUA, Capt.
DASILVA, MOT. GONZALEZ, los mismos se desplazan al COMANDO ATLANTICO esto
por via fluvial, sin ARMAS | esto con VISTO BUENO del CORONEL- MONGE, asunto
reunion, la cual se efectua al ser las 07:18 horas .

COMITIVA M.6.P. VISITANTE EN FRONTERA

Ei dia 18-10-95, al ser las §5:15 Horas, sale comitiva de Delta # 0, a Delta# 4 enla
embarcacion M A 3, motorista Medal, Mayor:José Benito Monge Ldpez,Primer
Comandante Interino de 1a Unidad Delta # O, esta nueva orden; y dos efectives,
navegando sobre el Rio San Juan

COMITIVA DE M.5.P, EN FRONTERA

Fl dia 19-10-85, al ser las 15:40 Horas sale comitiva de Delta # J hacia los diferentes
puestos fronterizos, EN LA EMBARCACION M._A2,motorista Medal,Coronef

Monge, efectivo Guillermo Cordero,efective Sara Chavarria; este personal perteneciente
a supervisién de M.S.P.y dos efectivos de Delta # O navegando sobre el Rlo £an Juan .

COMITIVA COMANDO PATRULLAJE NAVAL

El dia 20-10-95 a las 08:55 Horas, sale comitiva de Delta # 0 a Delta #4, enla
emhbarcacion 8 P 658, Motorista Dennys Villalobos,Capitan Mendez, efectivos: Luis
Mora,Marvin Rojas,patrullajs naval an ia zona limitrofe con Nicaragua navegando por el
Rfo San Juan, regresando a Delta # 0 al serlas 12:15 Horas sin novedad especial .

COOPERACION DE COMANDO CON E.P.S. EN FRONTERA

E! dia 01-11-95 al ser las 09:32 Horas, sale comitiva de Delta # 3 embarcacion

M.A 1 motorista Enriquez, efectivo Teodorico Salazar de Delta # 0, con destino al Puesto
del E.P.S. en Boca del Rlo Sarapiqui ha dejar un soldado Nicaraguense de nombre
Francisca Bermadez, ya que ¢l mismo en dias anteriores habia suffido un accidente con
arma de fuego, pof lo que s¢ habia trasladado al Hospital de Guapiles de Costa Rica,
para prestarie la colaboracidn necesaria de parte del Comando Atlantico.
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COMITIVA COMANDO ASUNRTO RELEVYOS 11
FRONTERIZOS

El dia 12-12-95 a! ser las 05:00 Horas,se efectuan los relevos fronterizos a los
siguientes puestos Deita # 4, Delta # 5, Delta # 6 , Delta # 7, y Delta # 8, que abarcan
las siguientes juridicciones Barra del Colorado,Barra del Tortuguero,Puerto Linde y Delta
Costa Rica; estos se llevan a cabe por el Rio San fuan, con teda normalidad, en la
embarcacién M_A.2 motorista Enriquez, Teniente Jose Leiva y demas personal.

OPERATIVO RASTREO DE INDOCUMENTADOS EN FRONTERA
COMITIVA COMANDO ATLANTICO

El dia 21-12-95 al ser las 06:00 Horas,se desplaza una comitiva del Comando Attantico
hacia Deita Costa Rica,en la embarcacion M.A 3 motorista Enriquez, Sgte Marlo
Hermaéandez y quince efectivos, a prestarle ayuda al Cabo Matamoros, que mantiene un
grupo de ciudadanes Nicaraguenses indocumetados, frente al cernenterio de la Tigra,en
el margen del Rlo San Juan, cuarenta y un inmigrantes Nicaraguenses, segln
informacion estos procedian de ia zona de San Juan del Norte en una panga tipo plana
los mismos son trasladados a Delta # 0, y se efectuan las coordinaciones de riger con
las autoridades de Migracion de Costa Rica .

REUNION COMANDO ATLANTICO EN FRONTERA
CONEL E.P.S.

El dla 30-12-95 al ser las 08:00 heras,sale comitiva de Delta # 0,a Delta #8 Boca del
Rlo Sarapiqui, via fluviai embarcacion M.A. 1. motorista Enriquez, Coronel:Monge, Tnte
Leiva,Sgto Ordofiez y tres efectivos de Deita# 0,asunto reunién con e! Jefé del
Destacamento Militar Sur de Nicaragua,con el Mayor. Membrefic del E. P.5 .y se
afectua la reunion al ser la 10:30 Horas del mes y afio en curso, sin novedad especial .

CIERRE DEL PERIODO DEL ANO 1995
TOMADO DE LOS LIBROS DE REGISTROS
DE ACTAS DE 300 FOLIOS,CON FECHAS LE
01-01-85 HASTA EL 30-12-85




MINISTERIO DE SEGURIDAD PUBLICA #12
COMANDO ATLANTICO P.F.S.

INICIO PERIODO DE 1996

Este periodo tonsta segun libros de actes en registro con 300 folios, con fechado del
01-01-96 hasta el 30-12-96. '

COMITIVA M.S.P PATRULLAJE EN FRONTERA

El dia 05-01-96 al ser las 15:00 Horas sale comitiva de Delta # 0. M A 2 motorista
Medal,Coronel Walter Monge, Mayor Pizarro,Capitan Allon y diez efectivos, destino
Curefia, y Boca Tapada, haciendo un recorrido por ios Puestos Fronterizos hasta degar
en los Puestos antes en mencidn,utilizande la navegacidn por €l Ric San Juan, sin
novedad especial .

COMITIVA COMANDO ATLANTICO EN FRONTERA
OPERATIVO CLASE : RASTREO Y PATRULLAJE EN EL AREA

£l dia 08-01-96 al ser las 14:00 Horas, sale comitiva de Delta # C a la zona de Boca
Tapada, en la embaracion M.A.3,motorista Medai Corcnel Valeric, Capitan Alplzar, Sgto
Vésquez,Sgto Carles Vilegas,Sgto Cliecer Méndez y cinco efectivos de Defta # 0, a
trabajar en un operativo en la zona del Rio Nifio,zona aledafia a Eoca Tapada de San
Carlos,asunto rastreo de indocumentados y patrullaje en la zona,sin relevancia alguna.

MOVIMIENTO RELEVO DE PERSONAL EN FRONTERA
UTILIZANDO EL RIO SAN JUAN

El dia 13-01-96 af ser las 05:00 Horas, se reallzan Jos relevos fronterizos de los Puestos
Detta, los sigulentes: Delta # 9,Delta # 8,0efta # 7, Delta # 5 Delta# 6, Delta# 16 y Defta
# 19, sin novedad especial con toda normalidad en estas juridicciones, que son las
siguientes Boca del Rfo Sarapiqui,Defta Costa Rica,Puerto Lindo Agua Dulce Barra Del
Coiorado, Tortuguero, Pangola, Boca Tapada navegando en el Rie San Juan.
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MINISTERIO DE SEGURIDAD PUBLICA,. #13
COMANDQ ATLANTICO P.F.S.

RELEVOS DE PUESTOS FRONTERLZOS

£l dia 01-02-96 a ser las 05:00 Horas, se efectuan los relevos fronterizos de avanzada,
en la embarcacion M.A.2 Motorista Medal y personal de Delta # 0, a los siguientes
Puestos Deltas: Delta # 4 Barra del Colorade,Delta # 5 Barra de! Tortuguero Delta # 7
Puerto Lindo,Delta # 8 Delta Cosla Rica,Delta #9 Boca del Rio Sarapiqui, utiizandose la
navaegacién pot el Rio San Juan, sin novedad especial .

RECORRIDO POR EL RIO SAN JUAN, REUNION

Ei dla 25-02-36 al ser las 08:50 Horas,sale camitiva ge Dela # 0, a Defta # 4 Barra del
Colorade embarcacién M.A.1,motorista Meda! Capitan Briones,Coronel Pérez,Coronel
Salazar, Mayor Medina, y cuatro efectivos de Dalta # C,asunto reunién con la Comunidad
de Barra def Colorado,navegande por el Rio San Juan, sin novedad especial .

COMITIVA COMANDO SUPERVISION DE PUESTOS
FRONTERIZOS,NAVEGAKDO POR EL RIO SAN JUAN

El dia 27-02-96 al ser las 07.00 Horas,sale comitiva de Delta # 4, a Deita #
0,embarcacion M A 1 ;motorista Medal ¥ cuatro efectivos,asuntc supenision de Puestos
Fronterizas, sin novedad especial que reportar.

COMITIVA EN FRONTERA DE LOS FAMILIARES,DE LAS HOLANDESAS
SECUESTRADAS,EN BOCA TAPADA,PITAL,SAM CARLOS

Eil dia 29-02-96 al ser las 09:25 Horas,se diviza en Bota Tapada sobre el rio, una
embarcacion civil, que porta la bandera Alemana,otra Suiza,orta Blanca de Paz y otra de
Costa Rlea, en la tudl viajan familiares de las ciudadanas Holandesas, secuestradas, asi
mismeo esta embarcacidn solicitaba pasar y continuar su trayectoria por los Puestos
Fronterizos, por lo que se le informe al Corenel: Menge,Primer-Comandante del
Comando Atlantico, v el mismo indicd que los Puestos Fronterizos de Costa Rica
pertenecientes al Cemando Atlantico, ortorgaran dicho pase solizitade, Puestos
Fronterlzos, Delta# 17, Delta # 9, Delta # 7 Delta # 8 y Delta # 4, dichos puestos se
mantienen al margen de esta sltuacién.




MINISTERIO DE SEGURIDAD PUBLICA ' #14
COMANDO ATLANTICO :

RECORRIDO DE LOS FAMILIARES DE LAS HOLANDESAS
SECUESTRADAS EN BOCA TAPADA. '

Ei dfa 29-02-96 al ser las 15:00 Horas,se reporta que la embarcacion de'los familiares
de las secuestradas llegan al Puesto Oelta # 4,y se alojan en un hotei en [a zona, dicho
hotel propiedad de! Sefler: Memo Cunigann. Y se les presta toda ta colaboracion policial
de parte de los efectivos del Comando Atlantico .

COOPERACION DEL COMANDO ATLANTICO COR EL E.P.S.
RASTREO Y CAPTURA

El dia 28-02-96 al ser las 17.05 Horas informa ef Tnte: Cortéz del E. P. S. Del Puesto
tibicado en fa 2ona Deita Costa Rica,que at ser las 13:00 Horas del dia en curso,dos de
sus soldados, de su Puesto, habidn desertado los mismos de nombres: Roberto Carlos
Holvendo y Yimmy Jhon Venegas,asl mismo dicho Tenlente, del E.P. S, soficita
tolaboracion de parte de las autoridades Costarricenses del Comando Atlantico. De
inmediate se e informa al Coronel. Monge,del Comanda Atlantice, dicha situacién, por o
que é! mismo manifiesta,que ¢l dfa siguiente es decir el 30-02-596; estaria mandando una
patrulla a primeras horas por vla acuatica para ayudar a la captura de estos soidados
en coordinacion del E. P. S.,en el sector del Jobo,Delta Costa Rica, juridiceidn
Costarmicense.

El dias 30-02-96 al ser jas 05.00 Horas sale comitiva de Della # 0, a Delta Costa Rica,
embarcacion M.A.3 Motorista Medal,Trte: Jose Leiva Jimenéz y diez efectivos,destino al
sector del Jobo, del Defta Costa Rica a realizar el rastreo y captura de los soidados ya
antes en mension .

COMITIVA COMANDO ATLANTICO OPERATIVO
CLASE DESALOJO

El dias 06-03-96 al ser las 05:00 Horas,sale comitiva de Delta # 0, Comando Atlantico
con destino a Delta # 5 Barra del Toruguero,embarcacidn M.A.1,moterista Leocadio
Meda! Alemén,Sgto: Ordofiez y once efectives de Deita # 0, a la Fundacion Neotrépica
en 1a zona antes mensionada a realizar un Desaloio en forma normal, navegando por el
Rlo San Juan .
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COMANOO ATLANTICO P.F.8.

COMITIVA DE LOS FAMILIARES DE LAS SECUESTRADAS

E! dia 07-03-96 al ser 1as09:26 Horas,reporta el Puesto de Boca Tapada,Pital, San
Carlos;que sale un bote con el nombre de Rlo San Carlos, con destino a Barra del
Colerado mototista de la embarcacion Sefior: Jose Luis Herrera Morales y acompanante
el Sefior: Walter Artavia Lopez los cudles viaja con el siguiente personal entre familiares
y amigos de las mujeres que fueron secuestradas, ef 01-01-96, viaja también el Padre
Cura:Femando Bolaflos de Pltal, San Carlos, se mantienen los Puatos Fronterizos al
margen de la situacion.

COMITIVA DE CANAL 7,EN ZONA FRONTERIZA

El dla 08-3-96 al ser las 11:47 Horas,la embarcacién del Comando Atlantico

M A.2,divisa al periddista Greivin Moya de canal siete navegando en aguas
Costarricenses &l cuat habla salido de Boca Tapada, postetiormente en compafiia de
cuatro Periddistas con destino a Boca de Sarapiqui y al ser las 1150 horas después
ostad embarcacion es divisada en Caffo Tambor, por lo que se les brinda seguridad
Pcliciai en la zona.

COMITIVA RECORRIDO DEL ESPOSO DE LA SRA; SIGFREID

El dia 11-03-96 2! ser las 11:10 horas,llega al Puesto de Boca Tapada el esposo de la
Sefiora: Susana Sigfried,quien habia sido secuestrada dias anteriores, al esposo de la
Sra: Susana sigfdried, Jose Luis Herrera Peter, o acompafiaba €! Cura Bolafios,
iosmismo con destino en aguas abajo por el Rio San Juan .

LIBERACION DE LAS HOLANDESAS SECUESTRADAS

El dia 12-03-96 al ser las 09:43 Horas,reporta el Puesto Delta # 17, que pasa por el
Pussto la embarcacién de Nombre Rio San Carlos,botero José Herrera Peter Padre
Baolafios y asi mismo indica las mujeres de nacionalidad Holandesa, las mismas ya
liberadas de nombres: Susana Sigfreid y Nicola Frevehaus,navegando en aguas
Costarricenses .
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COMANDO ATLANTICCO P.F.S. \

ANTE EL FALLECIMIENTO DE UN OFICIAL DEL E.P.5. =N AGUAS
COSTARRICENSES SE LE BRINDA LA COLABORACIO DE DELTA# 0.

i

El dia 25-03-96 al ser las 23:12 horas. informa Delta # 8, Puesto Delta Costa
Rica,Efectivo Malnor Vargas Alfarc y el efectivo Danilo Castillo Zamora,que sen
informados por parte de dos soldados del E.P.S.Ejercito Popular Sandinista”de
Nicaragua dichos soldados de nombres Juan Brein Flores y Jose Enrique Ortega,los
mismos indicaron que se les habia volcado una de sus pangas del E. P. S. y que el
Oficial e Tnte: Jose Manuel Acevedo Cortéz, Jefé de Puesto del £. P. S ., en zona Delta
Costa Rica, quién en ese momento, se desplazaba con los mismos;segun versiones de
los soldados,el Tnte: se habia ahogado cerca de aguas Costarricenses,por lo cual se
informo inmediatamente al Primer Comandante del Comando Atlantico Caronel. Walter
Monge, de fa situacion;manifestando él mismo que ai dla sigulente estaria mandando a
la zona una patrulla por via fluvial para ayudar a los Cficiales del £.P. S., a emprender la
busqueda del cuerpo del Tnte: Acevedo .

COMITIVA COMANDO ATLANTICO Y E.P.S. BUSQUEDA DEL CUERPO
OFICIAL DESAPARECIDO

El dia 26-03-96 al ser fas 05:00 horas, se desplaza comitiva de Cafla # 0 hacia [a zona
de Deita Costa Rica,embarcacivn M.A. 2 Motorista Medal Alemén Leocadio, Tnte
Hidalgo, Marvin Vargas en compafiia del Teniente: Jarguin del E. P. 8., Jefe de Puesto en
Boca del Sarapiqui, al ser las 07:30 horas, flega comitiva de Deita Cerc a Delta #8 y al
ser la 09:00 horas aparece el cuerpo del Tnte: Acevedo,Oficlal del E.P.S. por o que se
le infarma al Coronel Waiter Monge, por ks que & mismo, le asigna al efectivo: Mainor
Vargas Alfaro, realizar las coordinaciones pertinentes con el estado Mayor del E. P. 8.y
encargarse de la custodia del cuerpo del Tnte: Acevedo; al ser las 10:10 horas el estado
Mayor del E.P. §.,solicita permiso para ingresar a aguas Costarricenses para colebarar
con la sitvacidn, se e informa ai Coronel: Walter Monge Rodrigtiez y él mismo concede
el permiso,pere Indica que puede ingresar a nuestro territorio, sin armas. Al ser las
11:00 Horas del dla,mes y afio en curso, se procede al levantamiento del cuerpe por las
autoridades del Comando Atlantico y Oficlales del O.1.J de Guapiles de Costa Rica,para
su traslado a la Médicatura Forenese en San José de Costa Rica y luego al hermano
Pais de Nicaragua.
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RELEVOS DE LOS PUESTOS FRONTERIZOS

El dia 09-04-96 al ser las 05:00 horas, se realizan los refevos de ios Puestos de
Avanzada en la embarcaidn M.A 2, motorista Leocadio Medal Alemdn, y el personal de
relevo a los Puestos de Delta# 4.Delta # 5, Delta # 8 Delta#t 9,Delta # 21, 3in novedad
especial utilizando el Rlo San Juan .

RECORRIDO SOBRE EL RIO SN JUAN

El dia 20-04-96 al ser lasD9:30 horas, sajle comitiva embarcacion W_A. 2 motorista
Leocadio Medal, Sgte Chinchilla y dos efectivos a Celta # 4,Bamra del Colorado,
ytilizando el Rio San Juan .

RECORRIDO EN EL RIO SAN JUAN

E! dla 04-05-96 al ser las 09:10 horas, sale comitiva M.A. 2 Molorista Medal, Capitan
Benavidez y dos efectivos, de Delta # 4 Barra del Colorado a Delta # 9 Boca del Rlo
Sarapiqui;navegeando sobre el Rio San Juan .

PATRULLAJE COMANDO ATLANTICO

E} dla 04-05-96 al ser las 10:30 horas, sale comitiva Delta Cerc,embaracceion M.A 3,
motarista Enriquez,efectivo Jorge Zufliga y Cristobat Cubero con personeros de
MIRENEN, a efectuar un operativo en Delta Costa Rica, en los sectores de Cafio
Pereira y el Jebo, utilizando el Rio San Juan .
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SUPERVISION DE PUESTOS FRONTERIZOS

El dia 13-05-96 al ser las 0540 horas sale comitiva de Defta ¢ero embarcacién M.A 1,
motorista | eccadio Medal, Tnte: Hidalgo y dos efectivos a Delta # 4 Barra del Colorado,
a Supervison de Puestos Fronterizos .

RECORRIDO POR EL RIO SN JUAN

Ef dia 15-05-96 alf ser las 13:32 horas salen M.A.2 y M.A. 3, metoristas: Leocadio
Medal y Orozco, asi mismo con un efectivo para cada embarcacion,salieron de Delta # 9
hacia Deita Cero .

REUNION COMANDO ATLANTICO Y E. P .S.

El dia 17-05-96 af ser las 09:00 horas, sale comitiva Defta Cero hacia Delta # 9,Boca
del Rlo Sarapiqui embarcacidn M.A.3, motorista Medal Coronel: Monge, Tnte: Soto
Cabo Matamoros y dos efectivos, asunte Reunion con el Mayor del E.P.S. en Boca del
Rio Sarapiqui.

RELEVOS DE PERSONAL DE PUESTOS FROATERIZOS

E! 31-05-98 al ser las 06:15 horas,sale comitiva Delta Cero hacia Delta # 4 Barra del
Colorado embarcacidn M.A 2, motorista Willlam Medal y doce eTectivas, asunto relevos
a Puestos Fronterizos,Puestos. Delta# 4, Deita #5, Dela #7, Delta # 9,Deita # 9 por el
Rio San Juan sin novedad especial .

RELEVOS FRONTERRZOS

El dia 01-06-96 al ser las 08:00 horas, sale relevo de Defta # 4 a Dejta # 9 y de Delta #
9 a Delta # 8, embarcacién M.A 2 , Motorista Medal, navegando por le Ric San Juan, sin
novedad que repartar .
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MINISTERIO DE SEGURIDAD PUBLICA #19
COMANDO ATLANTICO P.F.8.

COOPERACION DEL COMANDO ATLANTICO CON EL E.P.S.

£l dia 02-06-96 al ser las 09:30 horas, se presenta al Puesto de Delta # 9 Baca del Rio
Sarapiqui, el motorista Celso Gonzalez y motorista \Walter Rovelo, ambos del EP .S,
Solicitando autorizacién para ingresar al poblado de los Angeles de Boca Del Rio
Sarapiqui, por via fluvial, para realizar una llamada telefénica, se le informa al Tercer
Comandante: Capitan Bricnes, y él mismo indica que pueden ingresar a nuestro territorio
pero sin armas.

QPERATIVO DE PATRULLAJE EN FRONTERA

El 03-06-96 al ser fas 08:00 horas,sale comitiva de Defta Cero hzcia Barra del
Toruguere embarcacion M.A.2 Motorista Crozeo, efectivo: Jhonny Alfaro, Datello Orvilly y
Marvin Vargas,asunto patrullaje en la zona.

OPERATIVO SOBRE EL RIO SAN JUAN PATRULLAJE

El dia 09-06-96 al ser las 11:15 horas,sale comitiva embarcacion M.A. 1, moterista
Medal, Tnte: Leiva y dos efectivos, de Delta Cero a Delta # 4, pairuliaje sobre el Rio San
Juan .

OPERATIVO PATRULLAJE

El dia 09-06-96 al ser las 16:25 horas,saie comitiva de Delta# 0, a Deffla # 4
M.A2 motorista Orozco,Sgio: Valvaerde y tres efectivos, patrullaie en la Zona.

COCRDOINACION CON EL E.P.5.

El dia 11-06-96 al ser las 08:16 horas,informa Delta # 9 Boca del Rio Sarapiqul, de que
maneja informacidn de que en las cercanias de dicho puesto se zhogo un ciudadano que
en vida se llamo: Efrain Miranda Arauz de 57 afies,el mismoe Costarricense, el cusl se
ahogo en agua Nicaraguenses, pof lo que se coordino conel E. P.S., para el
levantamiento del cuerpo en esa zona, al lugar se apersono el Tnte: Jarqul del EP.S. y
¢l botero Lazo, y el efectivo del Comando Atiantico diguel Prado, los Oficiales det G.1.J
de Puerto Viejo, Sarapiqui: Pablo Fernandez,Mario Bustamante, {a Alcaldeza Patricia
Barquero. C.R. y dos efectivos de esta zona, se procede al levantamiento del cuerpo al
ser las §09:20 horas, sin novedad alguna.
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RECORRIOO FRONTERA

Fl dia 30-06-96 ai ser las 15.35 horas,sale comitiva del Detta Cero & Delta # 4 Barra del
Colorado M.A 2, motorista Orozco,Corane!: Monge, Tnte: Leiva y un efectivo utilizando
en Rio San Juan . : o

NOTA : A partir de! mes de agosto del 96 hasta el mes de Diciembre del 96,
no se registran novedades de relevancia o actividades de gran trasendencia en &l Rlo
San Juan, todo se mantiene normal Gnicamente realizandose los relevos hebituales en
los Puestos Fronterizos, segun registrados en Actas de 200 folios, y con el fechado
antes en mensién;concluyendo asf ¢l pericdo de1996 .

INICIO PERIODO DE 1997

NOTA : En los libros de Actas de 200 folios de registro con fechado de! 01-01-97,
hasta 12-12-97, segun registros no se registran novedades de relevancia imporiante,
sabre el Rio San Juan, todo se mantiene normat en ese periédo; Gnicamente algunos
pequefios operativos,sobre ciudadanes inmigrantes, indocumentados Nicaraguenses en
territoric Nacianal, unicamente se efectuan con normalidad nuestros relevos fronterizos;
navaegando en ef Rio San Juan . Cerrando Periédo de 1997 . '

INICIO PERIODO DE 1998

NOTA : A partir del mes de Enero 98, hasta Mayo del 98, segln registro en libra
de Actas con 200 folios, no se registran anomaifas, nl novedades durante estos
meses,en el Rio San Juan . '
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MES DE JULIO DE 1888

El dia 14-06-98 al ser las 05:35 horas,sale movil # 711 chofer. Edgar Miranda, Mayor:
Hugo Espinoza Rodriguez, Tnte: Leiva Jimenéz José, Sgto: Francisco

Cubero, Paramédico Zuftiga,Daniel Madrigal, Mainor Vargas,Juan Carlos Garcia,Ramon
Gddinez Isalas Matamoros,Abel Rojas, con destino a Boca tapada, Rio San Carlos y
Curefta, y al ser las 09:30 horas Hegaron a Baca del Rio San Carlos, y ai ser las 09L45
Horas,salen con destino al Cerro Chachajaca y Cafo Jardin.

CAPTURA DE INDOCUMENTADOS EN FRONTERA

El 14-06-98 af ser las 08:12 Horas, reporta el Puesto de Defta # 14 Curefia, el efectos
Froy Monge, ef ingreso af puesto del efectivo Jhinny Solis Parra y Marvin
Rojas,procedentes de Laguna Curefita, de la Finca del Seftor: Gerarde Miranda
Alvarez, en dicha Finca,logran Ubicar a catorce ciudadanos indocumentados de origen
Nicaraguense,par logue procediercn a trasladarios al Puesto de Deta# 14,Curefia, al ser
jas §12:00 horas, lega la movit # 711,cinco efectivos de Defta # O y personai de
Migracién de San Carlos; para trastadar a los indoccumentados al Dpto de Migracion en
3an Carlos, se efectud el trastado al ser las 13:00 horas.

DIFERENCIAS
El dia 14--06-96 al ser las 10:40 horas,indica el oficial Tnte: Sanchez de Delta Cero, que
mantuve un dialogo por via tsiefénica con el Sub-Director de Policia de Fronteras, Mayor
Arce, recibiendo el siguiente informe para el Mayor: Hugo Espinoza Rdrez, que por
quejas del CoronelTalavera del E. P. 5., no detener a nadle que se encuentre
navegando en el Rfo San Juan, ya que segan el Tnte Talavera, en das anteriares un
personal de Defta Cero habian obligado a unas personas a bajarse de una lancha, y que
a la vez cuando ¢l personal del Comando Atlantico se desplazara par et Rio San Juan,
deben portar las armas sobre el piso de la movll acuatica .

CAPTURA DE INDOCUMENTADOS EN FRONTERA

El dia 14-06-98 a las 14:00 horas indica Jorge Padilla del Puesto Detta # 13 Boca
Tapada,Pital,San Carlos, que mantiene en el lugar cuatro civdadanos Nicaraguenses
indocumetados y al ser |as 16:02 horas, son trasladadoes al Dpic de Migracion de San
Carlos .
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BIFERENCIAS POR MARGENES FRONTERIZOS

Fi dia 14-06-98 a jas 16:10 horas,informa el Cabo: William Herrera,del Puasto
Defta # 7 Delta Costa Rica, que al puesto se presenta el Tnte Primero: Renato Rios
Cardenas, Encargado del Puesto det Ejercito de Nicaragua en Deita Costa Rica, he
informando que sigute instrucciones del Tnte: Coronel : Orando Talavera, Jefé del
Destacamento sur del Ejercito de Nicaragua E. P _8. ,dénde indica que a partir de la
fecha queda restringido el paso por el Rio San Juan, de cualquier autoridad de Costa
Rica,por lo que se procede a informar al Segundo Comandante del Comando
Atlantica, Mavyor: Francisco Cérdoba Cérdoba, para que coordinase con sus superiores y
los mismos tuviesen concocimiento de fa situacién, y a comé bhien pudiecen resolver.

INFORME DEL COMANDO ATLANTICO

El dia 14-06-98 af ser las 18:10 horas, informa el Mayor: Hugo Espinoza Rodriguez,
desde el Puesto Delta # 16 Boca del Rio San Carfos, que a partir de {a hora y fecha
queda prohibido el ingreso de cualquier funcionario del Ejercito E_ P. S., o cualquier
dependencia Policial de Nicaragua, de ser (bicado em sueld Costarricense detenerio y
coordinar can superiores.

REPORTE DEL PRIMER COMANDANTE A DELTA CERO

El dia 14-06-38 ai ser las 18:45 horas, informa el Primer Comandante de Delta # 0, que
con relacién al operativo realizado en la zena habia conclyido a las 19:00 heras, ne
ubicandose ningun cludadano indocumentado por lo que permanecera por la nache en
Delta # 16 Boca Tapada, para trasladarse enfa unidad al dia siguiente a Delta # 0 .

NOTA: Las meses de Agoste y Septiembre 88,segun consta en reglstro de
libros de Actas con 200 folios no se reportan novedades de relevancias, inicamente que
se mantiene en Rlo San Juan sin paso para las autoridades Costarricenses,por lo
consiguiente se efectuan los refevos a los Puestos Fronterizos de Avanzada par via
terrestre, en moviles Policiales, de esta manera sin mas que agregar, se informa que se
mantiene ef R{c San Juan sin novedad alguna que reportar .
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NOTA - Mes de Octubre de 1998, segun registra el libro de Actas con 200
folios,na se registra actividad en el Rio San Juan, todo transcurre

normalmente realizandose loa relevos de los Puestos Fronterizes de Avanzada,por via
terrestre, en nuestras unidades meviles Policiaies, si novedad alguna .

NOTA; Del mes de Noviembre def 98 hasta el mes de Diciembre del 98, con
fechado hasta el 18-12-98, Onicamente se mantiene en registro segin cansta en fibros
de Actas de 200 follos jo siguiente: El dia 04-11-98 a) ser las 08:56 horas, reporta el
Puestp Delta # 16"Boca dei Rio San Carlos”Efecivo | Edgar Goédinez, que sobre el Rio
San Juan viaja un pipante bfanco, con teho verde, con unos 46 pasajeros
aproximadamente, ios mismos navegando por ¢l Rio San Juan.

REFERENCIAS DE INDOCUMENTADOS SOBRE EL RIO SAN JUAN

El dia 04-11-98 al ser las 09:48 haras,reporta el Puesto de Curefia,que pasa el mismo
pipante con quince pasajeros indocumentados Nicaraguenses.

El dia 04-11-98 al sef las 10:48 horas,reborta el Puesto de Defta # 8 Boca del Rio
Sarapiqui, que pasa el mismo pipante con quince pasajeros indecumetados
Nicaraguenses sobre el Rio San Juan.

El dia 09-12-98 ai ser las 09:10 horas, informa Pueste Delta # 14 Curefia, que pasa un
bote de color bianco con franjas rojas y traslada unas 15 personas, y viaja con
trayectoria hacia Delta # 16°Boca del Rio San Carlos”.

CIERRE DEL PERIODO DE 1998
Que comprende sequn registre de kbre de Actas de 200 folios con fechado del 01-01-98
hasta el 18-12-68 ,es todo lo leldo. Se suscribe dejandelo debidamente informado.

Atentemente,

ORIQINAL FIRMADG

Primer-Comandghte 7 m".:’:;;f:::: :ndm
Comando Atlantito Ciarapicel . /A

CC/ arch
alberth .
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TRANSLATION

Address by the Minister Foreign Affairs and Worship of Costa Rica to
the Permanent Council of the Organization of American States (OAS)

8 March 2000

Your Excellency Mr. President of the Council

Honorable Ambassadors, Permanent Representatives

Mr. Secretary General of the Organization of American States,
Delegates

Ladies and Gentlemen

In extending a most fraternal greeting in the name of the government of Costa
Rica, I would also like to express our gratitude to the President of the Council
for the quick response to the request formulated by my country’s Delegation for
this meeting to take place.

It is in a most fraternal and peaceful spirit and with the assurance that the
Hemispheric System offers an adequate legal framework for settling any
difference that may arise between Member States, that the government of Costa
Rica finds it necessary today to appeal to the Inter-American instruments for
the peaceful settlement of controversies in order to try to end the worrisome
situation that has arisen with our sister Republic of Nicaragua since July 1998,
regarding the scope of the right to free navigation by Costa Rica on the San
Juan River, the southern part of which constitutes the border between both
countries.

The San Juan River runs through a highly forested region, with tropical and
rainy climate, and its banks lack highways or railways, thereby making the
river the fundamental communication artery for the inhabitants in the area.

As a result of a large series of historical events and legal instruments, the status
of the San Juan River is very particular, reason for which I would like to clarify
some aspects that are of fundamental importance for this matter.

According to Article Six of the Caiias-Jerez Treaty of Limits subscribed
between Costa Rica and Nicaragua on April 15, 1838, and duly exchanged and
ratified, Nicaragua has exclusive dominion and sovereign jurisdiction over the
entire extension of the waters of the San Juan River. The southern bank at the
lower part of the river is the dividing line between both countries. Costa Rica
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has not aspired nor aspires to modify this situation, and rejects any insinuation
that it questions or wants to deny Nicaragua its sovereignty over the river.

However, the same Article six of the Treaty of Limits clearly establishes that
Costa Rica will have perpetual free navigation rights on said waters, with
purposes of commerce, from the mouth of the river up until three English miles
before the area know as Castillo Viejo. In other words, Nicaragua’s sovereign
rights over the lower part of the river coexist with Costa Rica’s navigation
rights.

Back in 1886, as a result of various doubts and objections presented by
Nicaragua regarding the validity and scope of the Treaty of Limits, both
countries agreed to submit their differences to arbitration by the President of
the United States of America. One of the doubtful issues presented by
Nicaragua to the arbitrator was if Costa Rica had the right to navigate with
vessels of war on the San Juan River. Nicaragua rejected that possibility, and
in its pleadings to the arbitrator stated that neither should Costa Rica be
allowed to navigate with vessels of revenue service, since these vessels,
according to Nicaragua’s pleadings in the litigation, were also supposedly
“armed vessels capable of achieving their duties through force”.

Article Two of the Award issued on March 22, 1888 by President Grover
Cleveland stated that Costa Rica could not navigate on the San Juan River with
vessels of war, but it expressly stated that it could “navigate on said river with
such vessels of the revenue service as may be related to and connected with her
enjoyment of the purposes of commerce, accorded to her in said article, or as
may be necessary to the protection of said enjoyment”.

Therefore the Award — accepted by both countries without objection
—acknowledges Costa Rica the right that its revenue service vessels freely
navigate on the lower part of the San Juan in order to fulfill its duties.
Obviously, a revenue service vessel, destined by its own nature to fulfill
services such as preventing contraband, illegal immigration, drug trafficking
and other aspects involved in border control, will necessarily require that the
governmental agents transported in it carry protective equipment. If not, how
can they be expected to perform these tasks? No fiscal police in the world can
achieve this only through requests or verbal suggestions. '

Note that Costa Rica is not making a capricious interpretation of the Treaty or
the Award, but is only defending a right that they guarantee: navigating with
fiscal service vessels which, as it was understood by Nicaragua during the time
of the Award, were vessels that carried arms. Of course, we are dealing here
with light service arms that are duly registered and which at no moment, not
even today, may injure or threaten the sovereignty or security of Nicaragua
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Since the late 19th century, Costa Rica organized its fiscal guards at the Border
Region with Nicaragua. One of its tasks was to reconnoitre, at least once a
week, the lower part of the San Juan in order to fulfill its duties. Surveillance
was performed by personnel with service arms. Nicaragua not only did not
protest against the surveillance activities by Costa Rican Police, but, as is
confirmed in many documents from the period and from recent years, in
various opportunities its border authorities performed coordinated tasks with
Costa Rican authorities. As a result, it can be concluded that the Cleveland
Award, in the opinion of the Nicaragua government, authorized the navigation
of Costa Rican fiscal service vessels, with crew that carried service arms.

Confirming and detailing even further the scope of Costa Rica’s free navigation
rights on the lower part of the San Juan, the Central American Court of Justice,
the first permanent International Law court in the history of the world, stated

in its sentence of September 30th, 1916 that “the dominion which the Republic
of Nicaragua exercises over the San Juan River is not absolute or unlimited; it
is necessarily restricted by the rights of free navigation attached thereto and so
remarkably granted to Costa Rica, especially if we consider that such rights,
exercised for fiscal and defensive purposes, are confounded in their
development, in the opinion of treatise writers, with the sovereign faculties of
imperium. Such a concession is equivalent to a real right of use, perpetual and
inalterable, which places the Republic of Costa Rica in the full enjoyment of
the ownership for practical purposes of a large part of the San Juan river,
without prejudice to the full ownership which Nicaragua exercises as sovereign
of the territory”.

This same Court stated that Costa Rica’s right to perpetnal navigation
comprised ““...the broad privilege of transit and commerce, and which imposes
upon Nicaragua the duty not impede said navigation, but on the contrary the
duty to keep the course of the river free...”.

According to the above, it remains clear that although Nicaragua is the
sovereign of the waters of all of the San Juan River, Costa Rica has navigation
rights on the lower part, which include commercial, fiscal and defensive
dimensions, as was stated by the Cafias-Jerez Treaty of Limits, the Cleveland
Award and the Sentence of the Central American Court of Justice.

Nicaragua also understood it this way for more than one hundred years.

Although in different instances throughout the 20th Century problems arose
between both countries over the free navigation on the San Juan River, never,
until last July 1998, did Nicaragua question the right that Costa Rica had and
exercised in order for its border authorities navigated the lower section of the
San Juan River, in order to fulfill its duties, in a public, peaceful and continuous
manner. :
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Mr. President,

Costa Rica s a country of peace. Its territorial borders are clearly demarked by
treaties and awards, and has no territorial pretensions of any kind. Never in its
history has it initiated a war of aggression. As is well known, more than a half
a century ago it abolished its army and disarmed itself unilaterally. In
abolishing its army, the country trusted its security to International Law
instruments, whose effectiveness was demonstrated in other instances in this
same forum.

Public order and internal security are trusted to the Civilian Police Force. In
order to strengthen the civilian tradition, a few days ago the Costa Rican
government even decided to modify the nomenclature of the Police ranks, so
that not even in that there would be a reminder of the army that was abolished
so long ago. The Costa Rican Police is a very small body that does not possess
heavy weaponry, let alone vessels of war.

Not only does geographic proximity unite us to Nicaragua, but also a vast
number of common interests and historical and cultural identities. There have
been Costa Rican presidents and foreign affairs ministers born in Nicaragua
and Nicaraguan presidents born in Costa Rica. Both countries have
participated jointly in multiple efforts in favor of Central American integration
and the obtainment of cooperation for regional development. A large number
of Nicaraguans live and work in Costa Rica, and many have formed families
with Costa Ricans. Even after the problem regarding navigation on the San
Juan River occurred, the Costa Rican authorities granted an extensive and
generous immigration amnesty in order to legalize the situation of thousands of
Nicaraguans who reside on our soil and also enjoy the same health and
education rights as Costa Ricans do, as stated by our Constitution. The
government of Costa Rica, for its part, has reiterated on numerous occasions its
will to maintain a relationship of respect and cordiality with Nicaragua.

However, on July 14, 1998, the Nicaraguan Army unilateraily prohibited
passage on the lower part of the San Juan River to Costa Rican vessels that
transported members of the police carrying their service arms, who had given
previous notice to the Nicaraguan authorities.

With an unexplainable attitude, on August llth, the Nicaraguan Ministry of
Foreign Affairs informed the Costa Rican one that it considered: “the Lizano-
Cuadra Agreement to be null and void and inexistent”, invoking internal legal
considerations that were not detailed, and which, in any case, as is prescribed
by International Law, cannot affect an international agreement. In addition, it
is worth noting that the Costa Rican right regarding this issue does not stem
from the 1998 Agreement, but rather from a treaty of limits, an arbitral award
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and the sentence of an international court, as well as 110 years of peaceful and
continuous practice.

To worsen things, his Excellency the President of Nicaragua, Arnoldo Alemén,
in various statements made to the press in August 1998, warned, in reference
to the issue of Costa Rican navigation on the San Juan River,

“If it is necessary to use the institutions of the Armed Forces that Nicaragua
has, we will make use of them...The sovereignty of a country is not discussed,
it is defended with weapons in hand.”

“... we have the bravery to defend, as General Sandino once stated, the
sovereignty of a people with a rifle in hand (...) and if it is necessary for us to
give up our own lives then we shall do so too...”

These statements emanated by Nicaragua’s highest government official,
represent a clear violation of what is stated in Chapter Four of the OAS Charter
and Article I of TIAR, which reads:

“The High Contracting Parties formally condemn war and commit themselves
in their relationships to not recur to threat or use of force in any form that is
incompatible with the provisions of the UN Charter or the present treaty.
Analogous precepts are found in Article I of the Pact of Bogota and other Inter-
American instruments.

In spite of this unusual attitude of the government of Nicaragua, Doctor Miguel
Angel Rodriguez, President of Costa Rica, stated on August 13, 1998, that our
country would not jeopardize the life of its police officers, but that it would not
yield its rights and would recur to international means for its rights to be
respected.

Based on a firm will and faith in the virtue of dialogue, we began direct
negotiations with Nicaragua in order to try to, once again, reach an agreement.
On various occastons I discussed this issue with my distinguished Nicaraguan
colleague. The Vice Ministers of Foreign Affairs carried out negotiations
regarding the matter during September and October 1998, January and August
1999 and February of the present year. We repeatedly presented formulas for
a possible agreement of understanding for the government of Nicaragua to
consider. However, after almost a year and a half, none of these efforts put an
end to the problem.

Regrettably, the government of Nicaragua, in public statements made by its
highest officials, also rejected, practically since the beginning of the problem,
the possibilities proposed by Costa Rica of submitting the matter to arbitration
or recurring by mutual agreement to other mechanisms for peaceful settlement




of disputes provided by the Inter American System instruments. A last effort

was made by the President of the Republic, this past March 2“d, in a telephone
conversation held with the President of Nicaragua, and the result was equally
unsuccessful.

We have thus done everything possible to achieve a direct settlement, and
perhaps we haven even extended our negotiating effort more than what has
been usual in the Hemisphere. Nicaragua has responded negatively to all of
Costa Rica’s instances to attempt that its rights be respected and that the
situation which existed peacefully and without any discussion for 110 years on
the lower part of the San Juan River be reestablished.

Mr. President,

Costa Rica has found itself forced, very much to its regret, to accept that the
condition provided in the second article of the Pact of Bogotd has been
fulfilled, in other words, that the controversy has not been able to be resolved
by means of direct negotiations through the usual diplomatic means.

In the Esquivel-Sevilla Treaty of Amity that Costa Rica and Nicaragua signed
in 1949, both countries agreed in applying the Inter-American Treaty of
Peaceful Settlements, before it was fully enforced in the hemisphere, to the
controversies that could arise among them. Regarding this matter, Article 3 of
said Treaty states “both governments agree to apply the American Treaty of
Peaceful Settlements, known as the Pact of Bogotd, to which they attribute full
validity for controversies between them”. On this basis, the government of
Costa Rica arrives before this Council today to fraternally request the
government of Nicaragua, before such qualified witnesses, its agreement for
the process of mediation as provided by Article 11 of the Pact of Bogota.

The solidary collaboration of one or more governments of the hemisphere, or
one or more eminent citizens of countries in the Americas, not party to the
controversy and jointly elected, will undoubtedly help find a prompt solution
to this dispute, which for a year has been generating tension between two
countries which given their geography and history should share a close
fraternal and cooperative relationship.

A controversy does exist, Mr. President, Ladies and Gentlemen, between Costa
Rica and Nicaragua. There are differences concerning the scope both countries
give to Costa Rica’s right to free navigation on the San Juan River. The
existence of the dispute itself is well demonstrated by the fact that for more
than 18 months both countries have maintained opposing positions regarding
the matter, and direct negotiations have been carried out without any result.
The government of Costa Rica, which does not admit any other mechanism for




resolving controversies other than those granted by International Law, has the
firm hope that the same spirit will prevail in the government of Nicaragua and
that, as a result, it will not be unnecessary to recur to other judicial procedures
acknowledged by the Inter-American instruments.

“In the name of the people and government of Costa Rica, I extend a fraternal
hand to the people of Nicaragua and to its Most Illustrious Government so that
we may take advantage of the mechanisms granted to us by the Inter-American
system, the OAS, and the goodwill of all of our sister countries, so as to strive
to eliminate this unnecessary and unjustified last minute difficulty: and for us
to proceed to stretch our traditional ties of collaboration and friendship. Peace,
as Benito Juarez stated so many times, lies in respecting the right of the other:
We are claiming nothing but a right that dates back to long ago, and is
recognized internationally by a treaty, an award and a sentence of the Central
American Court of Justice, as well as by the actions themselves of the
Nicaraguan government for many decades.

Today we have an infinite number of problems to resolve, of which illegal
immigration, fiscal contraband, arms and drug trafficking are not the least. And
we are aware that we will only be able to resolve this by advancing together
with our sister countries, especially Nicaragua, in an environment of sincere
collaboration and fraternity, peace and democracy. For this reason there should
be no doubt that this is the time for dialogue, for increasing trust and respect
for the current regulations of International Law that govern our relations. This
is the moment for peace and agreement, not for conflict, aggression or verbal
and political intemperance.

For this reason, upon covering ourselves under the Inter-American System we
do so convinced that by searching for peace and demanding respect for the
rules of International Law that govern this case, we are not only defending our
legitimate and proven national interests, but that we are helping once again to
strengthen peace, democracy and the process for the entire region’.

Mr. President, Ladies and Gentlemen,

In many opportunities, as occurs with other neighboring countries, Costa Rica
and Nicaragua have had discrepancies. However, on all of these occasions,
reason and the law prevailed. On all of these occasions, both countries reached
the conclusion that there was more that united them than separated them; that
a fraternal embrace was always possible; that our border, rather than being a
dividing line, must be a point of convergence uniting the sincere desire of two
sister nations to build the future together. Today, before the Americas, Costa
Rica comes to ask Nicaragua to continue to tread with us on the path of
harmony.

993




994

In this house of the Americas, I would like to repeat to our Nicaraguan brothers
and to all of the countries of the hemisphere a statement made by the President
of Costa Rica on August 1998:

“Costa Ricans and Nicaraguans can only progress in a fraternal manner and
live in harmony by finding joint solutions to genuine problems that exist
between us such as poverty, environmental damage and the need to improve
cultural and economic exchanges between nations that face challenges in a
world where we all depend on each other”.

Thank you very much.
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 En tanto que México preside el Comité Directivo de la CIM, deseo agradecer e] apoyo que la
Secretarla Ejecutiva viene otorgando a este drgano del Sistema, que, de hecho, como lo mencionaba
e! Embajador del Canad, carece de los recursos indispensables para poder cumplir con sus mandatos.
Es esa una cuestién que tendrd que verse en el momento en que adoptemos el proximo presupuesto.
Muchas pracias, sefior Presidente.

El PRESIDENTE: Thank you very much, Ambassador, for your intervention. The Chair
gives the floor to the distinguished Representative of Panama. -

El REPRESENTANTE PERMANENTE DE PANAMA: Muchas gracias, sefior Presidente,
Mi Delegacién también desea agradecer a la Secretaria Ejecutiva de la Comisién Interamericana de
Mujeres, a sefiora Carmen Lomeilin, la presentacion que acaba de hacer sobre este informe relativo a
la primera reunién ministerial sobre ef avance de Ja mujer, que tendra [ugar en esta ciudad en el mes
de abril.

El Gobierno de Panam4 y fa Delegacion de Panama siempre han apoyado las labores y los
programas de la Comisién Interamericana de Mujeres y ven con especial entusiasmo la celebracibn de
esta primera reunion ministerial sobre el avance de Ia mujer. Panama ha formado parte del Comité
Directiva de la CIM en varias ccasiones ¢ inclusive tuvimos una Secretaria Ejecutiva de la Comisibn,
la licenciada Elia Guerra. Panamd, por lo tarto, siempre se ha interesado y ha impulsado mucho las
labores de la Cornisidn.

Deseamos aprovechar esta oportunidad para agradecer la invitacién que le ha hecho ia
Comisién a la Presidenta de Panama, la excelent{sima sefiora Mireya Moscoso, para que asista a este
importante evento. Ya hemos trasladado la misma a la sefiora Presidenta, y fe aseguro que esta
invitacién tendrd especial acogida por parte de elta, como mujer y como gobernante. El papel de la
mujer en nuestros dias ha cobrado en Panamé mayor vigencia y mayor importancia, y €sto se lo
debemnos, sobre todo, a la Presidenta Moscoso.

Por ello esperamos que con su presencia prestigie este importante y significativo evento vy,
desde ahora, estamos seguros del éxito de esta reunidn que era tan necesaria para los asuntos de la
mujer,

Muchisimas gracias, sefior Presidente.

El PRESIDENTE: Thank you very much, Ambassador. [f there are no further remarks, |
thank the Executive Secretary of CIM and assure her that the Council has taken due note of her
presentation.

NOTA DE LA MISION PERMANENTE DE COSTA RICA EN RELACION
CON LOS HECHOS Y CONTROVERSIAS SUSCITADOS
CON LA REPUBLICA DE NICARAGUA

El PRESIDENTE: The next item is the note from the Permanent Mission of Costa Rica
regarding the facts of the dispute that hes arisen with the Republic of Nicaragua, document
CP/doc.3274/00. 1 give the floor to His Excellency Mr. Roberto Rojas, Minister of Foreign Affairs
and Worship of Costa Rica, to address the issue.
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El MINISTRO DE RELACIONES EXTERIORES ¥ CULTO DE COSTA RICA: Muchas
gracias, sefior Presidente.

Excelentisimos sefiores Embajadores, seor Secretario Gencral, excelentisimo colega de
Nicaragua, seilor Montealegre:

Ante todo quisiera unirme a las felicitaciones a Honduras y a Nicaragua por la firma del
acuerdo y reconocer la labor de mediacion del Embajador Luigi Einaudi.

Al saludarles fraternalmente cn nombre del Gobierno de Costa Rica, guisiera también
expresar nuestra gratitud a! Presidente del Conseje por la celeridad con que €l ha atendido la solicitud
que formulé 1a Delegacion de mi pais para que se incluyera este tema en la agenda de csta sesidn,

Con profundo espiritu fraternal y pacifista, y en la seguridad de que el sistema hemisférico
ofrece un marco juridico adecuado para resolver cualguier diferencia que pueda surgir entre los
Estados Miembros, el Gobierno de Costa Rica se ve hoy en la necesidad de invocar los instrumentos
interamericanos de solucién pacifica de controversias para tratar de poner fin a la preocupante
situacion que se ha planteade con la hermann Repiblica de Nicaragua desde el mes de julio de 1998,
en tomo a fos alcances det derecho de Hbre navegacidn de Costa Rica en el rio San Juan, paric de
cuya ribera sur constituye 1a frontera entre los dos paiscs.

Ef rio San Juan recorre una region significativamente bescasa, de clima tropical ¥ Nuvioso, y
en sus MArgenes no existen carreteras ni vias férreas, lo cual convierte al rio en la arteria fundamental
de comunicacion para los habitantes de la zona.

Come producto de una larpa serie de hechos histéricos y de instrumentos juridicos, el starus
del ri¢ San Juan es muy particular, y quisiera, por ello, aclarar algunos aspectos de fundamental
importancia para el asunlo que nos ocupa.

De conformidad con et articulo 6.° del Tratado e Limites Cailas-Jerez, suscrito entre Costa
Rica y Micaragua el 15 de abril de 1858, y debidamente canjeado y ratificado, Nicaragua tiene
exclusivamerie el dominio y sumo imperio sobre las aguas del rio San Juan, en toda su extension. En
su curso inferior, la ribera sur es la linea divisoria entre ambos paises. Costa Rica no ha pretendido ni
pretende modificar esta situacion y rechaza cualquier insinuacién de que ponga en duda o quiera
negar la soberanda de Nicaragua sobre ¢l curso del rio.

Sin embargo, el mismo articulo 6° del Tratado de Limites establece claramente que Costa
Rica tendra en dichas aguas los derechos perpetuos de libre navegacion, con e objeto de comercio,
desde fa desembocadura del rio hasta tres millas inglesas antes del sitio denominado Castillo Vigjo.
En otras palabras, los derechos soberanos de Nicaragua sobre el curso inferior del rio coexisten con
los derechos de navegacidn de Costa Rica. :

En 1886, como consecuencia de diversas dudas y objeciones piantcadas por Nicaragua con
respecto a la validez vy alcances del Tratado de Limites, ambos paises acordaron someter sus
diferencias a) arbitraje del Presidente de los Estados Unidos de América. Uno de los puntos dudosos
planteados por Nicaragua a la consideracidn del drbitro fue el de si Costa Rica tenia derecho a
navegar con bugues de guerra en el rio San Juan, Nicaragua rechazaba ¢sa posibilidad, ¥ en sus
alepaciones ante el drbilro expres6 que tampoco debia permitirse a Costa Rica ta navegacion con
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buques de servicio fiscal, porque las naves de servicio fiscal, segiin uno de los alegatos de Nicaragua
en el litipio, también se suponia que eran “naves anmadas, capaces de hacer cumplir sus mandatos
mediante |z fuerza”™

En ¢l articuio segundo del Laudo cmitido €l 22 de marzo de 1888 por el Presidente Grover
Cleveland, se dijo que Costa Rica no podia navegar en el San Juan con buques de guerra, pero
expresamente se seitald que “puede navegar en dicho rio con buques del servicio fiscal relacionados y
conexionados con el goce de los propdsitos de comercio, que se le reconoce por dicho articulo, o
como se necesite para la proteccion de dicho goce” (el original en inglés dice: “She may navigate
said rivers with such vessels of the revenue service as may be related 10 and connected with her
enjoyment of the ‘purpose of commerce " accorded ro her in the said article, or as may be necessary to
the protection of said enjoyment ™).

El Laudo —que ambos paises acataron sin objecion, reconoce a Costa Rica, por consiguiente,
el derecho de que sus buques de servicio fiscal naveguen libremente por ¢l curso inferior del San Juan
para cumplir con sus funciones. Obviamente, un buque de servicio fiscal, destinado por su propia
naturaleza a cumplir funciones de prevencion de contrabando, inmigracion ilegal, narcotrafico y otros
aspectos de control fronterizo, requiere necesariamente que los agentes gubernamentales que en ellos
se transporien porten equipo de proteccién. De otre modo, jcbmo se pretende que cumplan con esas
tareas? WNinguna policia fiscal del mundo puede hacerlo simplemente con instancias o sugerencias
verbales.

Nétese que Costa Rica no esta haciendo una interpretacion antojadiza del Tratado o el Laudo,
sino solamente defendiendo un derecho que estos le garantizan: navegar con buques de servic io fiscal
que, segin como lo entendia Nicaragua en el momento del Lando, eran naves que llevaban armas. Se
trala por supuesto de armas livianas de servicio, debidamente registradas, que en ningin momento, ni
en 1888 y mucho menos hoy, podrian vulnerar ni amenazar fa soberania ni la seguridad de Nicaragua.

Desde fines del siglo XX, Costa Rica organizé sus resguardos fiscales en la regidn fronteriza
con Nicaragua, una de cuyas funciones era recorrer, al menos una vez por semana, &l curso inferior
del San Juan para cumplir con sus deberes, El resguardo estaba integrado por personal con armas de
reglamento. Nicaragua no solo no protestd por la actividad del resguardo fiscal costarricense, sino
que, como lo comprueban numerosos documentos de aquella época y de afios mas recientes, en varias
oportunidades sus autoridades fronterizas efectuaron labores coordinadas con las de Costa Rica. De
ello puede concluirse que el Laudo Cleveland, en opinidn del Gobierno de Nicaragua, autorizaba la
navegacion en el rio San Juan de las embarcaciones de servicio fiscal de Costa Rica, con tripulantes
que portaban sus armas de reglamento.

Confirmando y precisando ain mas los alcances de los derechos de libre navegacion de Costa
Rica en el curso inferior def San Juan, la Corte de Justicia Centroamericana, primer tribunal
permmanente de derecho intermacional en la historia del mundo, sefialé en su sentencia del 30 de
septiembre de 1916:

...e! dominio que la Repiblica de Nicaragua ejerce en el rio San Juan, no es absoluto ni
Himitado; tiene que estar resiringido por los derechos de libre navepacién y anexes, tan
remarcablemente otergados a Costa Rica, sobre todo si se considera que tales derechos,
ejercidos para fines fiscales y defensivos, se confunden en su desarrollo, segin el sentir de jos
tratadistas, con las facultades soberanas del imperizm. Tal concesidn, equivale a un derecho
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real de uso, perpetuo e inalterable, que coloca a la Republica de Costa Rica en el goce pleno
del dominio til de gran parte del rio San Juan, sin perjuicio del dominio pleno que conserva
Nicaragua como soberana del territorio,

La misma Core sefialé que el derecho de perpetua navegacién de Costa Rica era
“...comprensivo de la amplia facultad de transito y de comercio, y que impone a Nicaragua el deber
de no entrabar esa navegacion, y e! de tener, por el contrario, expedito ¢l curso del rio...™.

De conformidad con lo expuesto, queda claro que, aunque Nicaragua sea la soberana de las
aguas de todo el rfo San Juan, Costa Rica tiene en su curso inferior derechos de navepgacion, que
comprenden [os 4mbitos comercial, fiscal y defensivo, segin lo precisaron el Tratado, el Laudo y la
sentencia de la Corte Centroarnericana.

Asi lo entendié también Nicaragua durante més de cien affos. A pesar de que en diversas
oportunidades, a lo largo de! siglo XX, se presentaron entre ambos paises problemas en tomo a la
libre navegacion en el San Juan, ni una sola vez, hasta julio de 1998, Nicaragua cuestiond el derecho
que tenfa y ejercia Costa Rica para que sus autoridades franterizas recerrieran el curso inferior del
San Juan, en cumplimiento de sus deberes, en forma piblica, pacifica y reiterada,

Sefor Presidente, Costa Rica es un pais de paz. Sus fronteras temrestres estin claramente
delimitadas por traiados y laudos y o tiene pretensiones territoriales de ninguna indole. Nunca en su
historia ha librado una guerra de agresion. Como es bien sabido, desde hace mds de medio siglo
suprimié el ejéroito y se desarmé unilateralmente. Al proscribir las fuerzas armadas, el pak confio su
seguridad a los instrumentos del derecho intemmacional, cuya efectividad comprobd en ofras
oportunidades en este mismo recinto.

El orden piblico y la seguridad interior estdn confiados a fuerzas de policia civil. En el
animo de fortalecer la tradicidén y vivencia civilista, hace unos pocos dias el Goblerno costarricense
incluse decididé modificar la nomenclatura de los grados de la fuerza piblica, a fin de que ni siquiera
en ¢llo quedasen reminiscencias del ejército suprimido hace tanto tiempo. La policia costarricense es
un cuerpo muy reducido, que no cuenta con armamento pesado y mucho menos con buques de guerra,

Con Nicaragua nos une no solamente la vecindad geografica, sino una vasta serie de intereses
comunes y de identidades histéricas y culturales. Ha habido presidentes y cancilleres de Costa Rica
nacidos en Nicaragua y presidentes de Nicaragua nacidos en Costa Rica. Ambos paises han
participade juntos en miiltiples tareas en pro de la integracién centroamericana y de la obtencién de
coopetacidn para el desarrollo regional, Un elevado nimero de nicaragilenses reside y trabaja en
Costa Rica, y no pocos de ellos han formado familias con costarricenses. Aun después del
surgimiento del problema en tomo a la navegacion en el rio, las autoridades costarricenses
concedieron una amplia y genercsa amnistia migratoria para regularizar la situacién de miles de
nicaraglienses que residen en nuestro suelo y que ademds disfiutan de los mismos derechos que los
costarricenses en cuanto a educacion y salud, como lo ha seflalado nuestra Sala Constitucional. Por
su parte, el Gobiemo de Ja Repiiblica ha reiterado en innumerables ocasiones su voluntad de mantener
con el de Nicaragua una relacién de respeto y cordialidad.

Sin embargo, el 14 de julio de 1998 el Ejército nicaragliense, unilateralmente, prohibid el
paso por el curso inferior del rio San Juan a las embarcaciones costarricenses que transportasen a
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migmbros de la fierza piblica que portasen sus ammas de reglamente y dando previo aviso
correspondiente a las autoridades de Nicaragua.

En una actitud inexplicable, el 11 de agosto la Canciller{a de Nicaragua comunicé a la de
Costa Rica que consideraba nulo e inexistente el Acuerdo Lizano-Cuadra e invocé para ello
consideraciones de orden juridico. Cabe recordar, ademds, gue el derecho de Costa Rica sobre este
particular no deriva del acuerdo de 1998, sino de un tratado de limites, de un laudo arbitral y una
sentencia del tribunal internacional, ademas de ciento diez afios de practica reiterada y pacific a.

Para agravar las cosas, el excelentisimo sefior Presidente de Nicaragua, Arnoldo Alemén, en
diversas declaraciones hechas g !a prensa en agosto de 1998, advirtio, en relacién con €l tema de la
navegacion costarricense en el rio San Juan: “Si es necesario hacer uso de la institucion de las
fuerzas armadas que tiene Nicaragua, vamos a hacer uso de ellas. .. La soberania de un pueblo no se
discute, se defiende con las armas en la mano™. También “...tenemos la gallardia de defender, como
decia el General Sandino, la soberania de un pueblo con el fusil en fa mano... y si es necesario
entregar nisestras vidas pues también vamos a entregarlas...”.

Estas manifestaciones emanadas del mas alto funcionario gubernamental de Nicaragua
representan una clara violacion a lo preserito en ef capitulo 1V de la Carta de la Organizacion y el
atticulo I° del TIAR, €] cual reza: “Las Altas Partes Contratantes condenan formalmente Ja guerra y
se obligan en sus relacicnes a no recuwrrir a la amenaza ni al uso de Ja fuerza en cualquier forma
incompatible con las disposiciones de la Carta de las Naciones Unidas o del presente Tratado™.
Andlogos preceptos se encuentran en el articulo 1 del Pacto de Bogota y en otros instrumentos
interamericanos.

A pesar de esta insolita actitud del Gobiemo de Nicaragua, el doctor Miguel Angel
Rodriguez, Presidente de Costa Rica, expresé el 13 de agosto de 1998 que nuestro pais no expondria
la vida de sus policias, perc que no cederia sus derechos ¥y que recurriria a las vias juridicas
intemacionales para lograr que sus derechos se respetasen.

Con firme veluntad y con fe en las virtudes del didlogo, iniciamos negociaciones directas con
Nicaragua para tratar de llegar otra vez a un acuerdo. En varias ocasiones discuti el asunto con mi
distinguido colega nicaragliense. Los Vicecancilleres efectuaron negociaciones sobre ¢l particular en
septiembre y octubre de 1998, enerc y agosto de 1999 y febrero del presente afio. Presentamos
reiteradamente a la consideracién del Gobiemo de Nicaragua formutas para un posible acuerde de
entendimiento. Sin embargo, después de casi un afio y medio, ninguno de estos esfuerzos puso fin al
problema,

Lamentablemente, el Gobiemo de Nicaragua, en pilblicas declaraciones de sus mds altos
funcionarios, también rechazo, practicamente desde que se inicio ¢! problema, las posibilidades
planteadas por Costa Rica de someter ¢l asunio a un arbitraje o vecurrir de comiin acuerdo a otro de
los mecanismos de solucién pacifica de controversias previstos en los instrumentos del sistema
interamericano. Un Gltimo intento lo efectud ¢l sefior Presidente de la Reptiblica apenas el pasado 2
de marzo en una conversacion telefénica con el Presidente de Nicaragua. El resultado fue igualmente
infructuoso.

Hemos hecho lo posible, por consiguiente, para liegar a un arreglo directo, e incluso quizis
hemos prolongado el esfuerze negociador mas alld de lo que ha sido usual en el Hemisferio.
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Nicaragua ha respondido negativamente a todas las instancias de Costa Rica para lograr que se
respeten sus derechos y se restablezca en el curse inferior del San Juan la situacién que existio,
pacificamente y sin discusion, durante ciento diez afios.

Sefior Presidenie, Costa Rica se ha visto obligada, muy a su pesar, a reconocer que s¢ ha
cumplido el supuesto del articulo IT del Pacto de Bogota, es decir, que la controversia no ha podide
ser resuelta por negociaciones directas a través de los medios diplomaticos usuales.

En el Pacto de Amistad EsquivelSevilla, que Costa Rica y Nicaragua finnaron en 1949,
ambos paises convinieron en aplicar el Tratado Interamericano de Soluciones Pacificas, aun antes de
su pleno vigor en el Hemisferic, a fas controversias que pudiesen suscitarse entre ¢llos. En este
sentidp, dice ¢l articulo 11T de dicho Tratado: *...ambos gobiernos convienen en aplicar el Tratado
Armericano de Soluciones Pacificas, conocide con el nombre de Pacle de Bogota, al que dan plena
validez para las controversias entre effos,..”.

Con este fundamento, el Gobierno de Costa Rica viene hoy ante este Consejo a solicitar
fraternalmente al Gobierno de Nicaragua, ante tan calificados testigos, su concurso para que se
aplique el procedimiento de mediacidn previsto en el articulo X1 del Pacto de Bogotd

La solidaria colaboracién de uno o mas gobiernos del Hemisferio, o de uno ¢ mas ciuvdadanos
emincntes de pajses americanos extrafios a Ja controversia, elegidos conjuntamente, sin duda
coadyuvard a encontrar una proata solucion a este diferendo, que ya lleva un afie y medio de generar
tensignes entre dos pueblos llamados por la geografia y la historia a una relacion fraternal y de
estrecha cooperacion.

Existe, sefor Presidente, una controversia entre Costa Rica y Nicaragua.  Existen
divergencias entre los alcances que ambos paises dan a los derechos de libre navegacion de Costa
Rica en el rio San Juan. La existencia misma de la diferencia estd bicn demostrada con el hecho de
que a lo largo de mas de dieciocho meses los dos paises han mantenido posiciones contrapuestas
sobre este asunio y se han realizado negaciaciones direclas sin resultado. El Gobierno de Costa Rica,
que no admite otros mecanismos de solucion de controversias que los consagrados en el derecho
internacional, tiene la firme esperanza de que el mismo espiritu prevaleceri en el Gobiemo de
Nicaragua ¥y que no serd, por consiguiente, necesario recurrir a otros de los procedimientos juridicos
previstos en los instrumentes interamericanos.

A nombre del pueblo y Gobierno de Costa Rica, yo extiende una mano fraterna al pueblo de
Nicaragua y a su tlustrisimo Goblerno para que, aprovechando los medios que nos brindan & sistema
interamericano, la OEA y la buena voluntad de todes los oirps paises hermanos, nos aboquemos a
climinar este innecesario e injustificado escolle de @ltima hora, y para que procedamos a estrechar
nuestros vinculos de colaboracion y amistad tradicionales. La paz, como tantas veces se ha dicho
recordando a Benito Juarez, radica en el respeto al derecho ajeno. Nosotros no reclamamos ni mas ni
menos que un derecho de vigja data, por fo demds reconocido internacionalmente por un tratado, un
laudo y una sentencia de la Corte Centroamericana de Jjusticia, asi como por los propios actos de los
Gobiernos de Nicaragua durante inuchas décadas.

Mosotros tenemos hoy infinitos problemas que resolver, de dos cuales [a inmigracidn ilegal, el
contrabando fiscal, el transito de armas y el narcofrafico no son los menos. Estamos conscientes de
que solo podremes resolverlos avanzando junto con nuestros paises hermanos, y en especial con
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Nicaragus, en un ambiente de franca colaboracion y fralernidad de paz y democracia. Por cso no
debe haber la menor duda de que esta es fa hora del didlogo, del incremento de la conliarza y del
respelo a las normas vigentes del dereche internacional que rigen nuestras celaciones. EBs el momento
de la paz y la concordia, no del conflicto o de apresion o de la intemperancia verbal o politica,

Por eso, al cobijarnos bajo el sistema interamericano lo hacemos convencidos de que al
buscar la paz y reclamar el respete a las normas del derecho intemacional que rigen el caso, 1o solo
defendemos nuestros legitimos y probados inereses nacionales, sino que ayudamos nuevamente a
fortalecer la paz, la democracia y el progreso en loda Ja region.

Sefior Presidente, sefioras y seftores, en muchas oportunidades, como les ocurre a olros paises
fronterizos, Costa Rica y Nicaragua han tenido discrepancias. Sin embargo, en todas esas ocasiones
fa razdn y ¢l derecho prevalecieron. En todas esas ocasiones, los dos paises llegaron a la conclusién
de que era mas lo que los unia que lo que los separaba; que siempre er posible el abrazo fraternal;
que nuestra frontera, m4ds que wna linea divisoria, debia ser un punto de convergencia donde se
reuniera el empefio sincero de dos pueeblos hemnanos por construir juntos el porvenir. Hoy, ante
América, Costa Rica viene a instar 2 Nicaragua a seguir recorriende juntas el sendero de la armonia.

En esta Casa de las América, quisiera reiterar a nuestros hermanos de Nicarague y a los
paises todos del Hemisferio, o expresado por el sefior Presidente de Costa Rica en agosto de 1998:

Costarricenses y nicaragtienses solo podemos desarrollarnos de manera fratema y
convivir bajo el mismo cielo, buscando juntos solucicnes para los verdaderos problemas
comunes, como la pobreza, el deterioro del ambiente y la necesidad de mejorar los
intercambios culturales v econdmicos entre paises que enfremtan retos en un mundo donde
lodos dependemos unos de los otros.

Muchas gracias, sefior Presidente.

| PRESIDENTE: The Chair thanks His Excellency, the distinguished Minister of Foreign
Afairs of Costa Rica,

As previously requested, the Chair now pives the floor 1o His Excellency Mr, Fduardo
Montealegre, Minisier of Foreign Affairs of Nicaragua.

E] MINISTRO DE RELACIONES EXTERIORES DE NICARAGUA: Muchas pracias.

Sciior Presidente, excelentisimo colega, amigo, sefior Ministro de Relaciones Exteriores y
Culto de Costa Rica, sefior Secretario General, sefiores miembros del Consgjo Permanente de la
Organizacion de los Estados Americanos:

Me dirijo a ustedes en ocasidn de hacer referencia a la solicitud diripida al honorable sefior
Presidente por Su Excelencia Herndin Castro, Embaiador Representante Permanente del ilustrado
Gobierno de La Repiblica de Costa Rica.

L.os reclamos que hoy hace Costa Rica parien de la pretensién de que tienen total kbertad de
navegacion por ¢l rio San Juan. £} reclamo coslarricense que ha dado origen a todo esle asunto
consta en la correspondencia dirigida por el excelentisimo sefior Ministro de Gobernacion y Policia
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TRANSLATION

Address by Eduardo Montealegre R., Minister Of Foreign Affairs of the
Republic of Nicaragua, to the Permanent Council of the Organization of
American States

8 March 2000

Mr. President
Members of the Permanent Council of the Organization of American States
Mr. Secretary General

Minister of Foreign Affairs of Costa Rica

I address you in regard to the request made before the Honourable Mr.
President by His Excellency Hernan Castro, Ambassador Permanent
Representative of the Ilustrious Government of Costa Rica.

The claims made by Costa Rica today are based on the pretension that
they have total freedom of navigation along the San Juan River. The Costa
Rican claim that has given rise to this entire matter is stated in the
correspondence addressed by His Excellency the Minister of Governance and
Police of the Republic of Costa Rica to the Minister of Governance of the
Republic of Nicaragua on July 15, 1998 which, in its pertinent sections, states,
and I quote:

“Mr, Jose Antonio Alvarado, Minister of Govemance, Republic of
Nicaragua.

Dear Sir: In accordance with our telephone conversation held yesterday
in which I informed you that our Police Force had been prevented from
navigating along the San Juan River with their service arms whilst carrying out
food supply and relief of personnel tasks at the border posts on the right bank
of the said river.”

As it was stated by the Ambassador of Costa Rica in his letter of the 3rd
of this month, efforts have been made through different mechanisms, the most
noteworthy of which are the exchange of diplomatic notes and different
bilateral or multilateral meetings. Nicaragua, in honour of the historical ties of
friendship and cooperation that exist between the two countries and
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Governments, has made every effort to cooperate in resolving the alleged need
of the Costa Ricans to supply and relieve their border posts on the right bank
of the San Juan River via the aforementioned river itself, despite the fact that
Costa Rica has easy access to these areas by land and by numerous airplane
landing strips. Our Government has even offered to guarantee the security of
the Costa Rican Police Force while it is on Nicaraguan territory, and ultimately
authorize — provided authorization is requested — the registration of arms and
that the requirements established by national laws and regulations are complied
with. In the same way any of us wishing to travel to their neighbouring country
with a weapon, it must request authorization and hold a license for carrying
arms as well as comply with the laws of the country it is visiting.

With regard to the subject of the San Juan River, it is worth recalling
that, according to the Treaty of Limits between Nicaragua and Costa Rica of 15
April 1858, the San Juan River is a Nicaraguan river, the entire course of which
runs through Nicaraguan territory. The said treaty states, and I quote:

Article VI of the Jerez-Canas Treaty: “The Republic of Nicaragua shall
have exclusively the dominion and sovereign jurisdiction over the
waters of the San Juan River, from its source in the lake to its mouth in
the Atlantic.”

In that same instrument the Parties agreed on certain rights for the
Republic of Costa Rica, who wished to be able to use the river to transport its
coffee produce. At that time the Costa Rican economy depended heavily on its
coffee exports and its transportation along the river avoided the extremely long
journey via Tierra del Fuego. Thus the text of Article VI stipulates further on,
and I quote;

“The Republic of Costa Rica shall have the perpetual right of free
navigation on the said waters, between the said mouth and the point,
three English miles distant from Castillo Viejo, said navigation being
for the objetos de comercio either with Nicaragua or with the interior of
Costa Rica, through the San Carlos river, the Sarapiqui, or any other
- way proceeding from the portion of the bank of the San Juan river,
which is hereby declared to belong to Costa Rica.”

This means that Nicaragua exercises, without any discussion, full
sovereignty, control and jurisdiction over the entire course of the San Juan
River and that Costa Rica’s rights, which Nicaragua has always respected, are
limited to free navigation along a stretch of the river, and only for transporting
objetos de comercio. This specific provision of the Treaty excludes tourism
and other activities.
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It is ironic to recall that the situation that motivated the present meeting
is a repetition of the events that occurred over 110 years ago. On that occasion
Costa Rica also pretended to have the right for its troops to navigate armed
along the San Juan River. This attempt by Costa Rica to navigate with vessels
of war created a climate of extreme tension in our nations’ bilateral relations.
We believed that that old dispute which Costa Rica’s present administration is
today rekindling had been clarified and resolved once and for all when the
controversy was submitted to the arbitral decision of President Cleveland in
1888.

It is worth noting that on that occasion Nicaragua’s rights were
reaffirmed in the Award given by President Cleveland. Said instrument
clarified Costa Rica’s rights regarding the San Juan River in accordance with
the Treaty of 1858. In this respect the Award states and I quote:

“The Republic of Costa Rica has not the right of navigation of the river
San Juan with vessels of war; but she may navigate said river with such
vessels of the Revenue Service as may be related to and connected with
her enjoyment of the “purposes of commerce” accorded to her...or as
may be necessary to the protection of said enjoyment.

The last time the status of the San Juan River was interpreted by a third party
was on the occasion of the awards given by the engineer Mr. Alexander within
the framework of the Matus-Pacheco Convention, in which the governments of
Nicaragua and Costa Rica committed themselves to appoint a commission to
trace and mark the boundaries of the dividing line between both Republics.
The engineer arbitrator Mr. Alexander issued five awards aimed at resolving
points of dispute that could have arisen due to the tracing and demarcation of
the dividing line of the two Republics. The engineer Alexander at all time
reasserted Nicaragua’s full sovereignty over the San Juan at all times. For
example, award No. 3 of March 22, 1898 states that the limit between Costa
Rica and Nicaragua is the bank of the river in the normal state of the waters.
In this state, the Award points out literally, “every portion of the river’s waters
is under the jurisdiction of Nicaragua.”

This constitutes a very valuable statement in that it categorically and
wholly reasserts the fact that the San Juan River is not the border, but the bank;
that is, as we have maintained all along, it is a dry border since the river
belongs, in its entirety, to Nicaragua. Subsequently, the most important
conclusion in regard to this point is that Nicaragua, as sovereign over the
waters and river bed, has every right to impose measures of control and
regulation over the river, be their nature related to migration, sanitation,
customs, jurisdiction, security or the protection of resources or ecology.
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There is a great difference (for the citizens of any country) between
exercising a sovereign right to navigate in the national waters of one’s country
and navigating in the jurisdictional waters of another country by virtue of a
right of free transit or navigation. In the first case, transit is regulated by the
laws and regulations of one’s own country and in the second, it is subject to the
laws and regulations of the other country to which the waters it navigates
belong.

The above cannot be understood otherwise. Although it is true that
Costa Rica has the right to free navigation for objetos de comercio, the
instruments that define Nicaragua’s rights to the river, as already stated, clearly
stipulate that the dominion and sovereign jurisdiction over that river
correspond exclusively to Nicaragua. What would become of that right if
Costa Rica’s security forces could navigate armed and with complete freedom
through our territory?

When President Cleveland’s Award was given, certain Costa Rican
circles criticized the fact that the said Award prohibited the navigation of Costa
Rican war vessels on the San Juan., This led the distinguished Costa Rican
statesman, Mr. Ricardo Jimenez de Oreamuno, to write the following in 1888:

“The emphasis article 6 places on the fact that Nicaragua shall have the
dominion and sovereign jurisdiction over the waters of the river
demonstrates the wish to establish a difference between the rights it was
considered appropriate for Nicaragua and Costa Rica to have in those
waters.”

In effect, and if Nicaragua and Costa Rica had the same rights, then, as
Mr. Ricardo Jimenez rightly states: “What practical effect does the solemn
declaration that “the dominion and sovereign jurisdiction over the waters
belong to Nicaragua” have?” ... “The exception was stipulated, that Costa Rica
would have perpetual rights of free navigation for the purposes of commerce.
If the exception of vessels of war does not appear in the article the conclusion
is logical: it was not believed Costa Rica had a right to it.”

A very logical point emerges from that stated by the Honourable
Statesman of the Republic of Costa Rica: Nicaragua, by virtue of the Jerez
Caiias Treaty, granted Costa Rica a right of free navigation for objetos de
comercio, not an unrestricted right. Any navigation undertaken by Costa Rica
in the waters of the San Juan River that does not correspond to the navigation
expressly contemplated in the Jerez - Cafas Treaty and the Cleveland Award in
force in the part of the river established in the international instruments
currently in effect should be expressly authorized by Nicaragua, as the country
possessing full sovereignty over the waters of the said river and, as such, able
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to establish all manner of regulations that, by virtue of the said sovereignty, it
deems necessary to establish.

Nicaragua has exercised, exercises and shall continue to exercise, all
the attributes of her sovereignty without in any way affecting Costa Rica’s right
to free navigation in the terms stipulated in the Jerez Cafias Treaty and the
Cleveland Award.

Mr. President, Members of the Council:

The type of navigation the Government of the Republic of Costa Rica
pretends today is of a nature that is not contemplated in the documents I have
referred to. In fact, the problem brought before you today is a problem that first
appeared when the present Government of Costa Rica began its term in office
in 1998. There had been some differences of opinion prior to this in regard to
whether Costa Rica had the right to navigate freely with vessels transporting
tourists along the part of the San Juan where they have freedom of navigation
for objetos de comercio, and it was accepted that the Treaty of 1858 did not
contemplate this possibility. It is ironic that today, 110 years after the same was
true of vessels of war, the Government of a country that prides itself on not
having armed forces should call us before this forum in the hope that its
security officers be allowed to use arms whilst navigating a Nicaraguan river.

Mr. President, the Law and practice between Nations has shown us that
the rights of navigation or transit which nations grant in bilateral or multilateral
treaties due to reciprocity or special circumstances related to vicinity, with a
view to facilitating commerce and maritime or river transit, do not entail extra-
territorial rights and, therefore, all vessels and their crews are subject to the
jurisdiction that prevails in the territory they are travelling through. The same
is true of land transit, trains, buses, private vehicles and their passengers are all
subject to the laws and courts of the countries they travel through, even if they
are doing so under the protection of a right of transit established in a treaty.

In light of the above, my Government considers that the need of the
Costa Rican Police Force to navigate with their service arms is subject to the
internal jurisdiction of the Republic of Nicaragua and thus the Costa Rican
request is unfounded in accordance with Article V of the Pact of Bogota, which,
in its opening paragraphs states: “The aforesaid procedures may not be applied
to matters which, by their nature, are within the domestic jurisdiction of the
State..” Nonetheless, in the interests of the cooperation all nations of the world
should extend to each other, in particular two friendly, sister and neighbouring
countries, my Government is willing to continue with the frank and open talks
that Nicaragua and Costa Rica have held to date.
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In all other respects, it should be pointed out that these talks we have
been holding with Costa Rica have not been limited to the matter of navigation
on the San Juan. A rather more important issue, to which it has not been
possible to find a solution, has been under discussion for a number of years
now. This issue, which is of the utmost importance to Nicaragua, and there is
little doubt in our minds that it is also of great importance to the international
community, is the issue of the huge amount of pollution that is being created
by the banana plantations and other Costa Rican companies in the waters of the
San Juan and even in the waters of the Great Lake of Nicaragua. It is, quite
frankly, ironic that the Government of a country that prides itself on the
protection it provides for the environment and prides itself for not possessing
an army, does not take even the most basic measures to prevent the destruction
of an ecological resource that is so essential to our planet, and that its only
concern is to attempt to obtain a right that does not correspond to it, to transit
armed freely on a part of the Nicaraguan territory.

This issue of the protection of the environment in the border zone
between Nicaragua and Costa Rica is not being brought under discussion in
order to obscure another more important and more pressing problem that is
making relations between our countries deteriorate. On the contrary, I believe
that in this day and age any citizen from any part of the world would find it
inexplicable that a forum as tmportant as this should be more concerned with
deciding if a country’s armed forces can move around another country’s
territory than with the issue of protecting our planet.

On the other hand, the topic is not a new one. Nicaragua has, for
several years now, been stressing the need to reach an agreement that regulates
this matter since Costa Rica’s industrial and agricultural development has been
consistently damaging the border zone’s ecological system, particularly in the
River San Juan. It was precisely the Organization of American States that, in
1997, sponsored a proposed Treaty to regulate the said matter. As of that date,
the draft Treaty, drawn up by a jurist from Nicaragua and another from Costa
Rica, was submitted for consideration to the Government of Costa Rica.
However, the only action taken by the present Government of Costa Rica in
relation to the San Juan has been its pretension to transit armed in that part of
the Nicaraguan territory.

Although this presentation is of a general character, given that
Nicaragua reserves the right to submit in written form and more extensively its
legal observations regarding the request made by Costa Rica, we do, as of now,
reject the legal basis upon which Costa Rica establishes its action against
Nicaragua in the following terms:

1. Costa Rica cites the Inter-American Treaty of Reciprocal Assistance to
back up its request. This instrument has not the least application in this case
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given that the dispute does not arise as a result of an act of aggression on the
part of Nicaragua but rather from a difference in interpretation of the
instruments regulating the relations between both nations. '

Without alluding to the past, it suffices to read the latest news and
statements made by Costa Rican officials to comprehend that there is no
situation whatsoever that may endanger the existing peace between the two
nations. [ believe that, apart from a few statements made by the Nicaraguan
authorities that Costa Rica has specifically chosen and quoted out of context,
and which, moreover, were made many months ago, there are no reports in the
newspapers that indicate any situation jeopardizing peace in the continent. I
should point out, in relation to these statements made by Nicaraguan
personalities, that we could also appear before this forum quoting statements
made by Costa Rican officials that could be considered diplomatically out of
place. The truth is that the situation is not of aggression from either side that
may endanger peace. The Costa Rican Minister of Security, Mr. Rogelio
Ramos, stated, on the third of the current month, that the area bordering the
river is (and I quote) “absolutely normal.” He added (and I quote) that “What
we do have is a dispute regarding an aspect of navigation on the San Juan
River. We are not mobilizing additional police there, nor are the Nicaraguans,
and we hope that, with the help of the OAS, we may resolve the conflict.”
These statements were compiled by the EFE Press Agency and were published

in the OAS News Bulletin the day before yesterday, Monday the 6t of the
current month.

2. Costa Rica also invokes the American Treaty on Pacific Settlement in
support of her request. In regard to this Treaty we have already mentioned that
the dispute dividing both parties is one which, by its very nature, pertains to the
jurisdiction of the Nicaraguan State and is not, therefore, contemplated in the
procedures of the Pact of Bogota in accordance with Article V of the same. To
assume that the question of armed navigation by Costa Rican authorities on a
river whose “dominion and sovereign jurisdiction™ correspond to Nicaragua is
not an issue that should be submitted to the internal jurisdiction of Nicaragua
is to undermine that very dominion and sovereign jurisdiction and reduce it to
a joint ownership that is not contemplated in the instruments regulating the
matter. Furthermore, article VI of the Pact of Bogota literally states (quote)
“nor could the said procedures be applied to matters already settled
by...arbitration, or by an international court ruling, or regulated by agreement
or treaties in force at the time of the signing of this Pact.” The Pact of Bogota
dates from 1948, the Jerez - Caiias Treaty dates back to 1858 and the President
Cleveland arbitration Award dates back to 1888.

3. In regard to the OAS Charter itself and the mandate of the Permanent
Council, allow me to point out the following. The matter presented by Costa
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Rica is evidently one of legal interpretation and not one that can be resolved by
researching the facts related to the controversy. The situation in situ is as clear
as was described by the Costa Rican Minister of Security’s in the statement
quoted above.

Nicaragua reiterates its position and its willingness to continue holding
bilateral talks and negotiations with Costa Rica regarding all the issues on their
bilateral agenda. Should these bilateral talks be interrupted by the opening up
of a mechanism for solution other than that of negotiation, in such case
Nicaragua shall request the Permanent Council be informed of the serious
damage suffered by the San Juan River by Costa Rica. A situation that warrants
an inspection carried out by experts to determine where the pollutants are
coming from and what the solution to the problem should be.

Mr, President, Members of the Permanent Council, in conclusion, I
would like to reassert Nicaragua’s strict adherence to International Law before
this Honourable Council and, in this particular case, to the international
instruments that establish the legal status of the San Juan River as well as the
fact that you may rest assured that the Republic of Nicaragua respects and shall
continue to respect the rights she granted Costa Rica in the Treaty of Limits of
1858, and that there is currently no external aggression, or situation or act of
hostility that justifies the request made by Costa Rica before this forum.
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Nicaragua, en un ambiente de franca colaboracion y fratemidad de paz v democracia. Por eso no
debe haber la menor duda de que esta es I hora del didlogo, del incremento de lz confianza y del
vespelo a las normas vigentes del derecho intemacional que rigen nuestras relaciones. Es el momento
de la paz y 1a concordia, no del conflicto o de agresién o de la intemperancia verbal o politica.

Por eso, al cobijamos bajo el sistema interamericano lo hacemos convencidos de que af
buscar la paz y reclamar €l respeto a {as normas del derecho intemacional que rigen el caso, no sclo
defendemos nuestros legitimos y probados intereses nacionales, sino que ayudamos muevamente a
fortalecer la paz, la democracia y ef progreso en todda la regidn.

Sefior Presidente, sefloras y sefiores, en muchas oportunidades, como les ocurre a otros palses
fronterizos, Costa Rica y Nicaragua han tenido discrepancias. Sin embargo, en todas esas ocasiones
la razén y el derecho prevalecieron. En todas esas ocasiones, los dos paises llegaron a la conclusion
de que era mds lo que los unfa que lo que los separaba; que siempre era posible ¢l abrazo fraternal,
que nuestra frontera, mas que una linea divisoria, debia ser un punto de convergencia donde se
reuniera el empefio sincero de dos pueblos hermanos por constrwir juntos el porvenir. Hoy, ante
América, Costa Rica viene a instar a Nicaragua a seguir recorriendo juntas el sendero de la armonia.

En esta Casa de las América, quisiera reiterar a nuestros hermanos de Nicaragua y a los
paises todos del Hemisferio, lo expresado por el sefior Presidente de Costa Rica en agosto de 1998;

Costarricenses y nicaragilenses solo podemos desarroliarnos de manera {raterna y
convivir bajo el mismo cielo, buscando juntos soluciones para los verdaderos problemas
comunes, como la pobreza, el deierioro del ambiente y fa necesidad de mejorar los
intercambios culiurales y econdmicos entre palses que enfrentan retos en un mundo donde
todos dependemos unos de los otros.

Muchas gracias, sefior Presidente.

El PRESIDENTE: The Chair thanks His Excellency, the distinguished Ministér of Foreign
Affairs of Costa Rica.

As previously requested, the Chair now gives the floor to His Excellency Mr. Eduardo
Montealegre, Minister of Foreign Affairs of Nicaraguag,

El MiNISTRO DE RELACIONES EXTERIORES DE NICARAGUA: Muchas pracias.

Sefior Presidente, excelentisimo colega, amigo, sefior Ministro de Relaciones Exteriores y
Culto de Costa Rica, sefior Secretario General, seflores miembros del Consejo Permanente de la
Organizacién de los Estados Americanos:

Me dirijo 2 ustedes en ocasidn de hacer referencia a fa solicitud dirigida al honorable seiior
Presidente por Su Excelencia Herndn Castro, Embsajador Representante Permanente dei ilusirado
Gobiemno de la Replblica de Costa Rica.

Los reclamos que hoy hace Costa Rica parten de fa pretensién de que tienen total libertad de
navegacién por el rio San Juan. El reclamo costarricense que ha dado origen a todo este asunto
consta en la comrespondencia dirigida por el excelentisimo sefior Ministro de Gobemecitn y Policia
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de la Repiiblica de Costa Rica al sefior Ministro de Gobemacion de la Repiblica de Nicaragua el dia
15 de julio de 1998, que en sus partes pertinentes dice:

Sefior José Antonioc Alvarado
Ministro de Gobemacion
Repiblica de Nicaragua

Estimado sefior:

De acuerdoe a nuestra conversacion telefonica del diz de ayer, en ia cual le informé que
se habia impedido la navegacién por el rio San Juan de nuestra luerza piblica portando sus
armas de reglamento, en acciongs de abastecimiento de alimentacion y relevo de los puestos
ubicados en la margen derecha de dicho rio,

Como afirma el seftor Embajador de Costa Rica en su carta del dia 3 de los corrientes, se han
realizado esfuerzos a través de diferentes mecanismos, entre los que se destacan ¢ intercambio de
notas diplomaticas ¥ diferentes encuentros bilaterales o multilaterales. Nicaragia, en aras de las
histéricas relaciones de amisiad y cooperacidn que existen entre ambos pueblos y Gobiernos, ha
puesto sus mejores esfuerzos en cooperar para solucionar la presunta necesidad costarricense de
abastecer y relevar por medio del San Juan sus puestos ubicados en la margen derecha del rio, a pesar
de que en esas zonas Costa Rica tiene ficil acceso por tierra y por numerosas pistas de aternizaje de
aviones.

Esta situacibn se produjo cuando autoridades de Costa Rica intentaron navegar armadas, sin
solicitar la autorizacion que normalmente solicitaban. Las autoridades nicaraglienses se vieron
obligadas a impedirles el ingreso en dichas 4reas, A partir de ese momento, nuesiro Gobierno ha
llegado incluso a ofrecer garantias para la seguridad de la fuerza puiblica costarricense micniras se
encuentre en terrilorio nicaragiiense, y eventwalmente autorizar, siempre y cuando le sea solicitada Ia
autorizacion, que se registren las armas y se cumpla con los requisites de ley y replamentos
nacionales existentes, de la misma manera que si cualquiera de nosotros desea vigjar & su vecino pais
con un arma, tienc que solicitar awtorizacion y llevar un permiso de portacién y sujetarse a las leyes
del pais que visite.

En lo que hace al tema del rio San Juan, es conveniente recordar, como decia mi colega y
amigo, que de conformidad con ef Tratado de Limites entre Nicaragua y Costa Rica, de! 15 de abril
de 1858, el bo San Juan es un rio nicaragiiense ¥ que cotre, en toda su extension, por territorio
nicaragiiense. Dicho Tratado dispone en su articulo 6% “La Repiblica de Nicaragua tendré
exclusivamente el dominio y sumo imperio sobre 1as aguas del rio San Juan, desde su salida del [Lago
hasta su desembocadura en ef Atldntico”, .

En ese mismo instrumento, fas Partes acordaron algunos derechos para la Repiblica de Costa
Rica, que deseaba poder utilizar el rio para ¢l transporte de su produccidn de café. En aquella época,
la economia de Costa Rica dependia en pran medida de sus exportaciones de café v su transporte por
el rfo evitaba el larguisimo viaje por la Tierra del Fuego. Por eso, el texto del articulo 6° dispone mas
adelante:
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...]a Repiblica de Costa Rica tendrd en dichas aguas Jos derechos perpetuos de libre
navegacion, desde la expresada desembocadura hasta tres millas inglesas antes de llegar al
Castillo Viejo, con objetos de comercio, ya sed con Nicaragua o al interior de Costa Rica, por
los rigs San Carlos o Sarapiqui; o cualquisra otra via procedente de la parte que en la ribera
del San Juan se establece corresponder a esta Repiblica.

Esto quiere decir quc Nicaragua ejerce, sin discusion alguna, plena soberania, control y
Jurisdiccion sobre el rio San Juan en toda su extensién, y los derechos de Costa Rica, que Nicaragua
siempre ha respetado, se limitan a la libre navegacidén en un trecho del o y Onicamente para el
transpurte de objetos de comercio. Esta disposicion expresa def Tratado excluye ¢l turisino y otras
actividades.

Es irénico recordar que la situaeidn que motiva la presente reunidn es una repeticion de lo
ocurrido hace mas de ciento dicz afios. En aguella ocasion, Costa Rica también pretendia tener
derccho de que sus Iropas pudieran navegar amadas por el ric San Juan, Esta pretensidn costarricense
de navepacion con buques de guerma Nevd a crear un clima de gran tension cn las relaciones
bilatcrales de nuestras naciomes. Crelamos que aquella vigja disputa quc hoy la actual administracion
e Cosla Rica se plantes nuevamente habia sido definitivamente aclarada y solucionada cuando se
somelid cf diferendo al dictamen arbitral del Presidente Cleveland en 1588,

Es importante destacar que en aquella ocasion los derechos de Nicaragua lueren reafirmados
en ¢l Laudo dictado por o Presidente Cleveland. Dicho instrumente aclarg los derechos que Costa
Rica tenfa en el rio San Juan, de conformidad con el Tratado de 1858. Como dijo el Canciller
costarricense, el Laudo al respecto dice: “No liene derecho la Repiblica de Costa Rica de navegar en
el rip San Juan con buques de pucrm; pero puede navegar en dicho rio con bugues de servicio fiscal
relacionados y conexionados con ¢l goce de los objetos de comercio que le estd acordado... ¥ que
sean necesarios para la proteccion de dicho goce™.

La tltima ocasidn en que 14 situacion del rio Sae Juan fue intcrpretada por un lerecro fuc en
ocasion de los laudos dictados por el ingenierc Alexander dentro del marco de la Convencion Matus-
Pacheco, por medio de la cual los Gobiemos de Nicaragua y Costa Rica se gbligaren a sombrar una
comision con el ohjcto de trazar ¥ amojonar debidamente Ia linea divisoria entre las dos Repiblicas.
El ingeniero arbitro, sciior Alexander, emitid cinco laudos dirigidos a resolver puntos de diferencia
que se pudiesen haber suscitadp cn ¢l wazado y demarcacién de la linea divisoria de las dos
Repiblicas. En tedo momento ¢l ingeniero Alcxander reafirmo la plena soberania de Nicaragua sobre
¢l rio San Suan. Por ejemplo, en ¢l Laudo namero 3, del 22 de marzo de 1898, s establece que el
limite entre Costa Rica y Nicaragua es la margen del rio en ¢l estado ordinario de [as aguas. [in este
estado. sefiala litgrafmente el Laudo, “weda porcidn de las aguas del rio csté en jurisdiccion de
Nicaragua™.

Esta constituye una afirmacion de gran valor por cuanta sc reafirma, de manera categdfica y
absolula, que el rio San luan no es la frontera sino fa margen. s decir, como hemos venido
sosicniendo, se Irata de una {rontera scca, ya que el rio pertencee integramente a Nicaragwa. Por
consiguiente, la conclusién més importante sobre esie punto es que Nicaragua, como scherana que es
sobrc las aguas y Jecho del ro, tiene todo ef derecho de imponer medidas de control y replamentacion
sobre ¢l rio, scan estas de cardcter migratorio, sanitario, aduanal, jurisdiccionales, de seguridad o de
proteccion de las recursos y la ceologia.




Existe una gran diferencia, para los ciudadanos de cualquier pats, entre hacer uso de un
derecho soberano de navegar en las aguas nacionales de Su patria, que mavegar en las aguas
jurisdiccionales de otro pais en vintud de un derecho de libre trénsito o navegacion. En el primer
caso, su tednsito estard regulado por las leyes y los reglamentos de su propio pais y en el segundo
queda sujeto a respetar las leyes y las reglamentaciones del otro pais a quien pertenecen las zguas por
donde transita.

Lo anterior no puede entenderse de otra forma. Si bien es cierto que Costa Rica tiene derecho
a libre navegacién con objetos de comercio, fos instrumentos que definen los derechos de Niczragua
en el rio San Juan, tal como hemos dicho, claramente disponen que el dominio y sumo imperio sobre
ese rio corresponden exclusivamente a Nicaragua. ;En qué quedaria ese derecho si las fuerzas de
sepuridad de Costa Rica pudiesen navegar armadas y en toda libertad por nuestro territorio?

Cuando se dictd el Laudo def Presidente Cleveland, ciertos circulos costarricenses criticaron
¢l hecho de que dicho Laudo prohibiese la navegacién por el San Juan con buques de guema
costamricenses. Esto Hevd al ilustre estadista costarricense don Ricardo Jiménez Oreamuno & escribir
en 1888 lo siguiente: “El énfasis con que e} articulo 6° del tratado consigna que Nicaragua tendrd el
dominio y sumo imperio sobre las aguas del rfo manifiesta que se quiso establecer diferencia entre los
derechos que Nicaragua y Costa Rica se convenia tuvieran en aquellas aguas”. !

En efecto, y si los derechos de Nicaragua y Costa Rica fuesen los mismos, entonces, como
bicn lo expresa don Ricardo Jiménez: *;Qué efecto prictico tiene ia solemne declaracitn de que el
dominio y sume imperic sobre las aguas comesponde a Nicaragua?.., La salvednd se estipulo, que
Costa Rica tendria derechos perpetuos de libre navegacion con objetos de comercio. Si no aparece en
¢l articulo 1a salvedad de naves de guerra, la inferencia es logica; no se creyd que Costa Rica tuviera
derecho a ello™. a

De lo expresado por el ilustre estadista de la Repiiblica de Costa Rica se desprende algo muy
légico: Nicaragua concedié a Cosa Rica, en vintud del Tratado Jerez-Cafias, un derecho de libre
navegacion con objetos de comercio, no un derecho irrestricto. Cualquier navegacién que Costa Rica
cfectie en las aguas del rio San Juan que no comresponda a Ja navegacion contemplada expresamente
en ¢l Tralado Jerez-Cafias y el Laudo Cleveland vigente en la parte del rio establecida en los
instrumentos internacionales vigentes, debe ser autorizada expresamente por Nicaragua, como pais en
el cuat recae la soberania plena sobre las aguas de dicho rio, pudiendo entonces establecer todo tipo
de regulaciones que en virtud de dicha soberania requiers establecer.

Nicaragua ha ejercido, ejerce y seguird ejerciendo, como o decia el Canciller, lodos los
atributos de su soberania, sin menoscabo alguno al derecho de Costa Rica de libre navegacion en los
términos estipulados en el Tratado Jerez-Caflas y el Laudo Cleveland.

Sefior Presidente, sefiores miembros del Consejo, la navegacién hoy pretendida por el
Gobierno de la Repiblica de Cosia Rica es de un tipo no contemplado en los documentos a que he
hecho referencia.  De hecho, ¢l problema que hoy ha venido a plantearse ante vosotros es un
problema que por primera vez se presenta cuando el actual Gobierno de Costa Rica asume el poder en
1998. Anteriormente se habfan dado algunas diferencias de criterio sobre si Costa Rica tenia derecho
a navegar libremente con buques transportando luristas por la parte del San Juan en que tiene libertad
de navegacion con ohjetos de comercio v se habia aceptado que el Tratado de 1858 no contemplaba
esa posibilidad. Resulta hoy paraddjico que, igual que hace ciento diez afios lo fue para buques de
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guerra, el Gobiemo de un pais que se pracia de no tener fuerzas armadas venga a traemos a este foro
para pretender que sus oficiales de seguridad puedan circular armados por un rio nicaragiiense.

Sefior Presidente, ¢l derecho y la préctica entre naciones nos ha mostrado que los derechos de
navegacion o trdnsito, que por reciprocidad o por circunstancias especiales de vecindad conceden fas
naciones en tratados bilaterales o multilaterales con el fin de facilitar el comercio y el transito
maritimo o fluvial, no conllevan derechos de extraterritorialidad y, por consiguiente, toda nave y su
tripulacidn quedara sometida a !a jurisdiccién dominante del tenitorio por el que transite. Lo mismo
ocurre con ¢l transito terrestre, trenes, buses, vehiculos particulares y sus tripulantes, lodos quedarin
sujetos a las leyes y tribunales de los paises por donde transiten, aungue lo hagan al amparo de un
derecho de transito establecido en algin tratado,

Por to antes expuesto, mi Gobierno considera que la necesidad de circulacion de la fuerza
piblica costarricense con sus armas de reglamento queda sometida a la jurisdiccidn interna de la
Repiblica de Nicaragua. Por ende, la solicitud costarricense carece de fundamento de conformidad
con ¢| articulo V del Pacto de Bogotd, que en su parte inicial dice: *“Dichos procedimientos no podrén
aplicarse a las materias que por su esencia son de la jurisdiceidn interna del Estado™. Sin embargo, en
aras de la cooperacién que debemos prestamos las naciones del orbe, particulannente dos paises
amigos, herranos ¥ vecinos, mi Gobiemo esta dispuesto a continuar el didloge france y abieno que
hasta hoy Nicaragua y Costa Rica hemos mantenido.

Por lo demis, es necesario destacar que este didlogoe que hemos venido sosteniendo con Costa
Rica no se ha limitado a los temas de navegacion por el San Juan. Se ha venido discutiendo desde
hace algunos aflos un lema bastante mdés importante, sin que hasta ¢l momento se haya logrado
encontrarle alguna solucion. Este tema tan importanie para Nicaragua, y no dudamos que ambién ¢s
de gran imporiancia para la comunidad intermacicnal, es el tema de la enonme contaminacion que las
bamnaneras y olras empresas costarricenses han venido haciendo en las agoas del San Juan e incluso en
las aguas del Gran Lago de Nicaragua. Francamente resuita irdnico que el Gobierno de un pais que se
precia de la proteccion que brinda a la naturaleza y que se precia de no tener ejéreito no tome la mas
minima imedida para impedir la destruceidn de un recurso ecolégico tan importante para nuesira
tierra, y se preocupe Gnicamenie de tratar de obtener un derecho gue no le con‘cspondc, de circular
armados cn plena libertad por Ja parte del territorio nicaragilense.

Este tema de la proteccién del medio ambiente en la zona fronteriza entre Nicaragua vy Costa
Rica no se esté trayendo a discusion para oscurecer algin preblema mas importante y méas apremiante
que pueda estar perturbando las relaciones entre nuestras naciones. Por el contrario, creo que en
nuestros dias seria inexplicable para cualquier ciudadano del mundo el que se diga que un foro de la
relevancia del presente se ocupa en determinar $i un pafs puede circular con sus fuerzas armadas por
¢l territorio de oiro y no se ocupe del tema de la proteccitn de nuestra tierra.

Por otrc lado, el asunto no es nugve. Desde hace varios aios Nicaragua ha venido
sosteniendo 1a necesidad de suscribir algin acuerdo que regule esta materia, ya que el desarroito
industrial y agropecuario en Costa Rica ha venido dafiando el sistema ccologico en |z zona fronteriza,
particularmente en el rio San Juan, Precisamente la Organizacidn de fos Estados Americanos en 1997
patrocing la elahoracidn de un proyeclo de Tratade que regulara dicha materia. Este proyecto de
Tratado, elaborado por un jurista nicarapliense y otro costarricense, fue sometide a la consideracidn
del Gobicmo de Costa Rica desde aquella fecha. Sin embargo, la {nica accidn que e Gobiemo de
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Costa Rica ha tomado en relacién con el rio San Juan es la tendiente a hacer valer su pretensién de
circular armados por esa parte del territorio nicaragiiense,

Si bien la presente exposicidn es de caricter general, ya que Nicaragua se reserva el derecho a
presentar por escrilo y de forma més amplia sus observaciones juridicas a la solicitud formulada por
Costa Rica, desde ahora refutamos los fundamentos jurfdicos en que Costa Rica sustenta su accidn
contra Nicaragua, en los siguientes términos:

i.  Invoca Costa Rica el Tratado Interamericano de Asistencia Reciproca en respaldo de su
solicitud. Este instrumento no fiene la mis minima aplicacién en el presente caso, puesto que el
diferendo no surge de un acto de agresién de parte de Nicaragua sino de una diferente interpretacion
de los instrumentos que rigen las relaciones entre ambas nacianes.

Sin remontammos al pasado, basta con leer las mas recientes noticias y declaraciones de los
funcionarios costarricenses para comprender que no existe dtuacion alguna que pueda poner en
peligro la paz enire ambas naciones. Creo que, aparte de algunas declaraciones de autoridades
nicaragtienses, especialmente escogidas por Costa Rica y presentadas fuera de contexto y que ademas
datan de muchos meses atrds, no existen noticias en los periddicos que indiquen que haya una
sitpacion que ponga en peligro la paz continental. Debo decir en relacién con esas declaraciones de
personalidades micaragiienses que también podriamos nosotros venir a este foro citando olras tantas
declaraciones de funcionarios costarricenses que pudieran ser consideradas como fuera de tono
diplomético. La verdad es que la situacién no es de agresion por uno u ofro lado de formma que pueda
verse en pefigro fa paz.  El Ministro de Seguridad costarricense, don Rogelio Ramos, sefiald el 3 de
marzo e esie afio que la situacién fronteriza con el rio es “absolutamente normal™. Agregé: “Lo que
tenemos es una disputa sobre un aspecto de la navegacion del rio San Juan. Nosolros no estamos
moviendo policia adicional ahi, los nicaragiienses tampoco,y esperamos que por medio de la OEA
podamos resolver el conflicto”. Estas declaraciones fueron recogidas por 1a Agencia EFE y fueron
publicadas en el Boletin de Moticias de la QEA e¢i dia de anteayer, lunes 6 de los comientes.

2. También invoca Cosia Rica el Tratado Americano de Soluciones Pacificas en respaldo
de su solicitud. En relacion con este Tratado, ya henos adelantado que el diferendo que separa a
ambas partes e uno que, por su propia esencia, es de la jurisdiccion del Estado nicaragGense y, por
tanto, se eseapa a los procedimientos contemplados en €l Pacto de Bogoté, de conformidad con el
aticulo V de] mismo. Pretender que lo relativo a la navegacién armada por las autoridades de Costa
Rica por un rio cuyo dominio y sumo imperio le corresponden a Nicaragua no sea un asunto que deba
estar sometido a la jurisdiccién interna de Nicaragua seria desvirtuar precisamente ese dominic y
sumo imperio y redweirlo a un condominio no contemplado por los instrumentos que rigen la materia.
Ademds, el articulo VI del Pacto de Bogotd dice literalmente: “Tampoco podrén aplicarse dichos
procedimienios & los asuntos ya resueltos... por laudo arbitral, o0 por senlencia de un tribunal
imemational, o que se hallen regidos por acuerdos o tratados en vigencia en la fecha de 1a celebracion
del presente Pacto”, El Pacto de Bogotd, como ustedes saben, es de 1948; el Tratado Jerez-Caiias es
de 1858, y el Laudo arbitral del Presidente Cleveland es de 1888,

3. Enrelacién con Ja propia Carta de la OEA y e} mandato del Consejo Permancnte, me
permito sefialar Jo siguiente. Ei asunto presentado por Costa Rica €5 uno a todas luces de
interpretacion juridica y no uno que pueda ser resuchto por medio de investigacion de los hechos
relacionados con la controversia. La situacidn sobre el terreno es tan clara como lo describe el sefor
Ministro de Seguridad y Policia de Costa Rica en las palabras antes citadas.
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Sefior Presidente, Nicaragua reitera su posicién y apertura para continuar dialogando y
negaciando bilateralmente con Casta Rica en 1omo a los temas que tienen en su agenda bilateral, Si
este diflogo bilateral resufta interrumpido por la apertura de algin mecanismo de selucién que no sea
la negociacifn, en tal caso Nicaragua solicitaria al Consejo Permanente conozca de la grave
destruecién que sufre ¢l rio San Juan de Nicaragua por parte de Costa Rica, situacion que si
ameritarfa una inspeccidén de parte de los peritos, que delerminen de donde provienen Jos
contaminantes y cuil deba ser la solucion para el problema. '

Selar Presidente, sefiores miembros det Consejo Permanente, para concluir deseo reiterar a
este honorable Consejo el estricto apego de Nicaragua al derecho internacional, y en el presente caso
a los instrumentos internacionales que establecen la situacidn juridica del rio San Juan. Tengan la
seguridad de que la Repdblica de Nicaragua respeta y respetard los derechos que le otorgd a Costa
Rica por medio del Tratado de Limites de 1858 y de que actualmente no existe ringuna agresién
exterior i situacidn ni acto de hostilidad que justifique [a solicitud hecha por Costa Rica en este foro.

Muchas gracias,

E} PRESIDENTE: The Chair thanks His Excellency, the distinguished Minister of Foreign
Affairs of Nicaragua, for his intervention, The Chair vecognizes the distinguished Representative of
Colombia. '

El REPRESENTANTE PERMANENTE DE COLOMBIA: Muchas gracias, seiior
Presidente. ’

Quiero referirme al 1ema que estd sobre la Mesa en estos momenios y sobre €l cual han
intervenido, ‘con profundidad y con mucha inteligencia, los sefiores Ministros de Relaciones
Extericres de Costa Rica y de Micaragua. Considero de la mayor importancia esas intervenciones,
porque le dan claridad a este Consgjo sobre los hechos que se han sucedido en el rio San Juan ¥ que
son objeto de esla controversia.

Creo que todos tenemos que abonar la serenidad v el respelo con que se ha tratado ¢] tema
por patte de los sefiores Ministros. Esa es una gamatia de ¢omo finalmente se resolverd este asunto.

En mi condicion de coordinador del grupo ALADI, quicro hacer una brevisima intervencitn
huepo de haber consultado con los sefiores Embajadores ¥ Represenianies de los paises del grupo
ALADI -en este Consejo Permanente, después de haber conocido la nota enviada por la Misién
Permanente de Costa Rica, firmada por el distinguido Embajador Hemén Castro, y de haber estudiade
también el comunicado de la Repiiblica de Nicaragua, y ahora confirmados también por las
intervenciones muy claras y muy precisas de los sefiores Cancilleres. Consideramos que el mejor de
los mecanismos para resolver estos hechos y eslas controversias es ¢l mantenimiente de un didlogo
directo bilateral entre los paises, para que, después de hacer un nucvo esfuerzo, ellos puedan presentar
una solucién apropiada y que podamos nosotros todos verificar que hay ese deseo de ameglar Jas
cosas directamente, sin que sea necesario llegar a adoptar otros procedimicntos como los que contiene
fa Cana de la QOEA, entre otros.

“Por lo tanto, en nombre de los paises del grupo ALAD], hacemos un Hamamiento para que se
reabra un didlogo directo entre las partes, antes de buscar un mecanismo diferente, y que sea
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TRANSLATION

Law of Creation of the National Coastguard Service, Law No. 8000, 5
May 2000 '
Article 2

“The responsibilities of the [National Coastguard] Service are:

g) To collaborate with the administrative and judicial authorities in charge
of protecting the natural resources, fighting against the illicit traffic of drugs
and related activities, as well as against the illegal immigration, the arms traffic
and other illicit activities.”
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CREACION DEL SERVI

LAASAMBLEA LEGISLATIVA
13 LA REPUBLICA DE CQSTA RICA

TIECRETA
CAPTULO)
Disposicienes penerales
Articulo I’—Narunlru juridica Créase ¢l Servicio Necional de
&n ad do el $ervicin, Serd un cuerpo policial

:megranle de Iy Fuerza Pithlico, especializada en e} respuardo de tas aguas
wrmtoriales, la platajorma continenial, el zécalo insular ¥ los mares
ady: m:enles at Fqladn coslarricense.

d del Mini de &

guridad Piblica v
1endré '1 iflica ! para admink ¢l Fondo
rspeclal del Serviciu N:u:lurlal ge Guardacosias.

Ariculo 2~ -Comp Suen comp fas del Servicio:

aj Vigilar ¥ respuardar las fronteras marliimas del Esiado ¥ las aguas
maritimas jurisdiccionales. delinidas en el urticulo 6° de fa
Constilucidn Paliiica ¥ la Canvencién de las Navionss Unidas sohre
¢f Dereche del Mar,

W Wigilar v resguardar las aguas interinres navegsbles del Estado.

€} Velar por cl legitime aprovechamiento y A proteccion de fos
recursos maturales existentes en las aguas mariiimas Jurisdiccionales
¥ en las aguas interiores del Eslado, segan la legistacian vigene,
nacional ¢ intermacional,

d} ¥elor por la sepuridad del vdlico porivanio y maritinng, lanio de
naves AN inales cine exirmnjers en [as sk jurisdiccionales del
Estadn.

e} Desarrollar los opertivos necesarios pora rescatar @ personas
extravindas o en siluacidn de peligro en las aguess nacionales v para
localizar embarciciones exiraviadas.

fy Velar por cl cumplimiento efectiva del ardenamicnio juridico
nacienal sobre las aguas interiores 3 lus aguas mariimas
jurisdiccionales del Estado. en coordinucion ¢on los auloridades
Tucionales compelnics,

g} Colaborar con las gutoridades adwinistrativas v judiciales
encargadus de proleper los recursos nalurales, luchar come el
trdfico ilicita de estupefacientes, drogas. sislancins sicotrdpicas v
actividades conesas, asi como contr {a migeacion degal. el kdfico
e armas y oty actividades ilicitas,

h) ‘Tordas las acciones necesarias para el fiel cumplimivnte d¢ sus lires
legales ¥ reglameniarios,

Articulg 3%~ -Equipsraciin de « iy ¥ Hades. El
personal del Servicio, para desamillar sus unciones. tendrd en tierr fas
mismas competencias ¥ leabades policieles que los otros cuerpos
detinidus en b Ley General de Folicia, N* 7310, del 26 de mavo de 1984,

Cuando este personat lenga gue instilar estaciones (fjas o maviles
en pargues nucionales o Areas silvestres protegidas. deberd avalar las
disposiviones lepgales, reglameniarizg v adminisiriivas sohre fa materia,

CAPITLLO N
Organizacitn
Artignlo 4°—Estructura, La esructura del Servicio estord
comformada por he siguicnics drganos:
1) La Direueion {ienmeral,
by El Departamento Adminisistivi.
€) LI Depariamenlo de Gperaciones.
) I Deparlamcento de Asesoria Juridicn,
e} Fl Depariamenio Ambienal.
N LaAcwlemia del Servicip Naciong) de Guardacosias.
£} las T:.l:lriuncs e guardacosias que se cstablezean de scwendo con
esta ey,

Articule *—-Birecridn Geoerzl. Bl Serviciu estarg a cargo de un
Directar General, quien serd su supetior jerdnquiva v deberd eeunir los
sipuienies requisitos:

a) Grado de licenciotura en wei carrera alin al puesia o bien
bavhillerate stomsado por una acaklemiz naval reeonocida.

by Al menos cinco s e experiencia prafiesiongl v celncimisnlas cn
o rma mval.

£ ST CosknTicense.

Articula 6%--Fonck de la Di General La Direccicn
General de] Servicio Nacional de Guardarostas eedrd las siguienies
functones:

a) Dirigir, coordinar, comrolzr y evaluar las aclividades v operaciones
det Servicio.

by Establecer los controks inlernos necesarios para garamizr fa
cficiencia del Servicio.

€) Vilar por la adecuacion de las funciones del Servicio a un marco de
apego esiriclo a ka dfica y moral de la lmcidn piblica.

) Coordinar con el resto de hos cutrpos policiaks del Estade v i2s
entidades judiciales y administmarivas relacionadas con sus compe-
tencias, ¢l cumplimicnte de las fencinnes kgales v seglimentariss
det Servicio.

€] ¥erificar que toda la informacidn pelicial reczhada por el Servicio
sm del comatimiento de da Direccidn de Informddtien det Ministerio

de Seguridad Pablica.

N Fiscalizar ¢f cmnpllm:rn!o de Ias nomas sobre la seguridad del
persomal, las los la voel
mantenimiento del equipo ¥ de las esuciones I'j:ls i moviles del
Servicie.

) Remitir semesiralmente. el Direclor Geseral do Armamenio, a fa
Anditaria General v 2 Iz Seccidon de Control v Fiscalizacion e
Activos del Miniserio de Seguridad Pablica. el i o de armas,
municiones, explasivos, naves, embarcaciones ¥ demds equips cn
poder del Servicio.

h) Presentar al Minisiro de Scguridad Pablica un informe semestral de
laboses del Servicio.

i} Oims funciotes que resulten de su compelencia ¢onfrme al
ordenamiento juridico costarricense.

i) Administrar el Fondo Especial del Servicio Nacional de
Guardacosias.

Articulp 7—Dhepal A aliva, n
Adminisirativo def Servicio cstar o cangy de un jele, quien dlﬂblm wnda la
gestion adminisirativa del Servicio y deberd cumpli con los requisitos de
ingreso a fas fuerzas de policia conlenidos en ¢l articulo 49 de la Ley
General de Policiz. N° 7410, del 26 de maya de 1M, asi como con las
cxigencias para ¢ cango de subilinector de acuerdo von el Replamenta de
Organizarion de fos’ Cuerpos Policinles adseriles al Minisicrie de
Sesurided Poblica

. [ste funcionario deherd conter con el prado minimo de bachiller en

Adi wn Pablica, Admi ian de Emp ¢ LR AR
u_m\rrsrmna afn.
Aniculo 8°—F det Depay A ativo. Serin

Junciones del Departamentn Administrmtive:

a) Planger. organizar y dirigir Jas acividades ordinarias x
extriordinanizs del Servicio en cuanie a Ja adminisiacidn de los
recursns umanos, materiales. [nancieros v de transferencia
isonoligica, enite olros, para el desemnpedia adecuado v recional de
125 fomciones del Ser .

b} Evaluar. penddica y ap iemo de los
recursos fades v I i vons bis acdades del Sevvicion

r) Rendir ordinarizments un informe wrimestral de su labor 3l Dinecior
Generl y, extraordinariamente, 3os que €l reyuicn,

i) Formular, en assvio con fe Diceceion Cieneral. los presupuesios
ordinanies v extravrdinaries del Senvicie.

<) Administrar gl proceso de adjuisicidn de hienes v servicies
ejetuiade por medio de la Proveeduria del Servicio, con apepo g las

IMOTAS vigremes de conewvacion adminisirativa,

Aniculy 9°~—Depar e Op El Depamamznio de
Operaciones eslara suieto a bo direccivn de wn jefe, guicn se encargard de
divigie s ucciones concreias del Servicio on cumplimicnto de sus s
legﬂles ¥ rﬂ.larm.-nml ios. Deberd poscer ly licencia de capitan de
euard; ditada ante ¢l Der = T
Maritimo del Ministerio de Obms Pablicas ¥ Transpores v habrd de

cumplir los requisites de ingreso a las fieras de pulicia, cunienidos en el
aniculo 49 de la Ley Genernl de Policia, N° ?4 100, thel 26 de maya de 1594,
asi como Jay exigencias para e canso de s segin gl Regl
de Organizacion de los Cuerpos Policlales adseritos ol Ministeric de
Seguridad Phblica,

Anticula 10—Fongisnes def Departamento de Operaciones, Lis
Tunui ded Ly spgdn;

a) F.slahiccer un enlace permancnte » dindmico enire la Direveion
cnerad del Servicio Naciomd de Guardocostss v cads una de by

b

El

by I \'1I'u.1r. penndlcu ¥ iamente, hus o internos para
warantizar la eficiencia + el buen wa de |05 reeursos del Senvicio,

<) Velar por la cotrega oporiuna de las suminisims neytieridus para vl
MHuncionamicntn del Servicio,
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Declaration Recognizing as Compulsory the Jurisdiction of the International
Court of Justice, under Article 36, Paragraph 2, of the Statue of the Court,
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UNITED NATIONS ‘*"} NATIONS UNIES

POSTAL ACDHESS - AORESSE POSTALE: UMITEQ NAYIONS. N.Y. 10017
CABLE ADDRESS .+ ADRESSE TELCGRAPHIQUE UNATIONS NEWYORK

Reference: C.N.1157.2001. TREATIES-1 (Depositary Notification)
(Reissued) (English only)

DECLARATION RECOGNIZING AS COMPULSORY THE JURISDICTION OF
THE INTERNATIONAL COURT OF JUSTICE, UNDER ARTICLE 36,
PARAGRAPH 2, OF THE STATUTE OF THE COURT

NICARAGUA: RESERVATION

The Secretary-General of the United Nations, acting in his capacity as depositary,
communicates the following:

The above action was effected on 24 October 2001,

The English and French translations of 1he reservation are transmitted herewith.

5 December 2001

2

Attention: Treaty Services of Ministries of Foreign AfTairs and of international organizations
cencerned.

1021 I
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Ministry of Foreign Affairs

Managua, 23 October 2001

Sir,

I'have the honour to inform you and, through you, all the States parties to the
Statute of the International Court of Justice and the Secretariat of the Court, of the
reservation made to Nicaragua’s voluntary acceptance of the jurisdiction of the
International Court of Justice by Presidential Decision No. 335-2001 of 22 October
2001, issued by the President of the Republic, Mr. Amoldo Alemén Lacayo, the text
of which is as follows:

“Nicaragua will not accept the jurisdiction or competence of the
International Court of Justice in relation to any matter or claim based on
interpretations of treaties or arbitral awards that were signed and ratified or
made, respectively, prior to 31 December 1901.”

Accept, Sir, the assurances of my highest consideration.

(Signed) Francisco X. Aguirre Sacasa

His Excellency |
Mr. Kofi A. Annan

Secretary-General of the United Nations

New York
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Objection of 18 December 2001, UN Doc. A/56/770, 1 February 2002
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United Nations
General Assembly . Dis: General
. . 1 February 2002
English

Original: Spanisl

Fifty-glxth sesslon
Agenda ilem 13
Report of the International Court of Justice

Note verbale dated 9 January 2002 from the Permanent
Mission of Costa Rica to the United Nations addressed to
the Secretary-Genersl

The Permanemt Mission of Costa Rica presents its compliments o the
Secrelary-Generel of the Ubited Nations, in his capacily as dcpositary of [he
declaralions provided for in Arlicle 38, paragraph 2, of the Statute of the
International Court of Justice, and has the honous to lransmil herewith a letier from
Mr. Roberto Rojas, Minister for Foreign Affairs and Worship of Costa Rica,
whereby the Government of Costa Rica presents a formal objection o the
“reservation” formulated by 1he distinguished Govermnment of Micaragua o ils
aceeplance of the compulsory jurisdiclion of the Court, commmunicaied by its note
MBE/MDM-/1081/10/01 and transmitted o the Member Siates by notification
C.N.1157.2001 TREATIES-1, .

The Permanent Mission of Casta Rica waould be grateful if this nole and the
letier anneged hereto coutd be transmifted 1o the sceretarial of the Internaticnai
Court of Justice and to the Staies parlies to its Stalute, and if they could be issued as
a document of the General Assembly under the agenda ilem relaling to the
consideration of the report of the Inlemational Court of Justice. -

The Permanent Mission of Costa Rica takes this opporlunity 1o convey to the
Secretary-Oenerel the renewed assurances of lts Inghcsl consnderamon

* Rei ! lor technical v

02-20970% (E) 010202
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Anuex to the note verbzle dated 9 January 2002 from the
Permanent Mission of Costa Rica to the United Nations addressed
to the Secretary-General

18 December 2001

I have the honour to wrile to you in your capacily as depositary of the
declarations provided for in Article 36, paragraph 2, of the Stalte of the
International Count of Justice, with reference 1o note MRE/DM-/1081/10/01, which
the Minister for Foreign Aflairs of Nicaragua transmitied 10 you on 24 OQctober
2001.

On 24 September 1929, the Republic of Nicaragus recognized,
unconditionally, the compulsory jurisdiction of the Permanent Court of International
Justice. That declaration was deemed Iransferable to the jurisdiction of the
International Court of Justice by virtue of Article 36, paragraph 5, of the Statute of
the Court. On various occagions, Nicaragua hag used this optional declaration to
bring proceedings before the Intemational Court of Justice. In the Milizary and
Paramilitary Activities In and Against Nicaragna case belween Nicaragua and the
Uaited Siates of America, the Court found that this declaration was valid.!

The above.mentioned note {rom the Minister for Forcign Affairs of Nicaragua,
deted 24 October 2001, .represenis a caspislic attempt by ithe Nicaraguen
Govemnment to modify its voluntary declaration of unconditional acceptance of the
compulsory jurisdiction of the International Court of Justice as follows:

“Nicarague will not accept {as from 1 November 200]) the jurisdiction or
competence of the Intemational Court of Justice in relation to any matter of
claim based on interpretations of treaties or arbitral awards that were signed
and ratified or made, respectively, prior to 31 December 19017,

The Government of Costa Rica considers that this purported “reservation™ is
not permissible for the following reasons: (a) public intermational law does not
recognize the right to formulate reservalions & posteriori to unconditional
declaratibis of acceptance of the jurisdiction of the Internationsl Court of Justice;
{b) Nicaragua is unable to lormulate this “reservation™ by virtue of i3 unilateral
declarations before the same Court with respect to the nature of its accepiance of
compulsory jurisdiction and the possibility of modifying it; (¢) even if this
regervation were permissible, which it is not, the lack of a reasonable lime period for
its entry inlo force renders such a “reservalion™ contrary lo the principle of good
faith in internationat relations. [n addition, it iz wonh noting that the foregoing is
supported by the provision of the Vienna Convention on the Law of Treaties
contained in article 2, paragraph | (d), on the meaning of a rezervation. Moreover,
the provision contained in atticle 20, paragroph 3, of that Convention should also be
borae in mind with respect to the formulation of & reservation to a treaty which is a
constituent instrument of an international organization.

1 must point out that the note to which my Government objects was aot
transmilted spontaneousty. Rather, it represents a reaction to the fact that my
Government has included an item in the national budget to cover the cost of the

v Military and Peromilitary Activities In and Agalnsr Nicaragua (Nicaragua v. United Siaies of
Americo), Jurisdiction and Admisyidillly, |.C.J. Reporis 1984, p. 441, para. 10,



possible filing of a claim by Cosia Rica against Nicaragua before the International

Court of Justice for its failure to abide by the provisions agreed upon by both
countries in the Cafias-Jerez Treaty of 1858 and the Cleveland Award of 1888, Both
instrumenis were signed and ratified during the period which Nicaragua now seeks
to exclude from the Court's jurisdiction by means of the abeve-mentioned
reservation. Hiowever, in its haste, it has overlooked the fact that, on 21 February

1949, the Government of Nicaragua signed a Pact of Amity with Cosia Rica. Arlicle

I11 of that instrument reflects the commitment o apply the American Treaty on
Pacific Seltlement. Nicaragua has also failed to consider that, on 9 January 1956, as
a corollary 1o the 1949 Pact of Amity, Nicaragua and Costa Rica signed, at the Pan
American Union in Washington, an agreement to facililate and expedite traffic on
the San Juan River within the terms of the Treaty of 15 April 1853 and its
interpretation given by arbilration on 22 March 1888. Both instruments were ralified
in due course by both countries. The purported reservation also fails to include the
judgement pronounced on 20 September 1916 by the Cenirat American Court of

Justice. The 1916 judgement of the Central American Court of Justice, the 1949 Pact -

of Amity and the 1956 agreement reinforce & set of legal rules which must be
regpected.

International law does not give Nicarague the right to formulate reservations q -~
posteriori to its unconditional declaration of acceptance of the jurisdiction of the
International Covurt of Justice

[b the judgement on the jurisdiclion of the Intermational Court of Juslice
pronounced in the Military and Paramilitary Activities In and Against Nicaragua
case, the Court indicated that States could not modify their acceptance of the Court’s.

compulsory jurisdiction as they pleased, but were bound by the terms of their

declarations.?

The Courl noted, in particular, that the right to. terminate declarations with
indefinite duration was far (rom established in international Jaw,?

Nicaragua itself has recognized that contemporary international law does not
give States-the power to modily unilaterally their optional declarations of
acceplance of the compulsory jurisdiclion of the Internationaf Court of Justice when
such declarations are unconditional. ’

" in its written pleadings in the Border and Tvansborder Armed Actions case
between Nicaragua and Honduras, Nicaragua stated categorically that a State bound
by an optional declaration could not meodify or denounce that declaration?

. Nicaragua claimed that the declaring State was bound by the terms of the optional
declaration and thai, by virtue of the principle of good faith, it could not seek to
disengage unilaterally from the obligations it had acquircd in making that
declaration.®

t Ibid., p. 418, pars. 5%,

¥ 1bid., p. 420, para. 63: “But the right of immediate icrmination of declarations with indefinite
duration is far from catablizhed ...)".

.+ Counter-memorial of Nicarague (Jurisdiction and Admizsibitity), £.C.J, Pleadings, Border and

Transborder Armed Actions (Nicaragta v. Honduras), vol. |, p. 297, pora. 54,

$ 1bid., p. 298, para. 59.
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2.

Nicaragua argued that that rule arose from an analogous application of the
customary principles of the law of treaties, Nicaragua indicated that the principles
incorporated into the Vienna Convention on the Law of Treaties were applicable to
voluntary declarations of acceplance of the Court’s jurisdiction in respect of
denunciation and reservation, meaning that such declarations could not be modified
unless the declaring State had previously reserved that right$ Lastly, Nicaragua
maintsined that State practice showed that a State could modify an optional

declaration only when it reserved the right to do so at the time it made the original
declaration.?

In its written pleadings in the jurisdictional phase of the Military and
Paramilitary Activities case, Nicaragua argued that the legality of a purported
modification depended on the intention of the declaring State at the time of making
the original optional declarstion. If the declaring Stale did not expressly reserve the
right lo make medifications, that State did not have the power lo change ils
declaration or to formulate reservations.®

Insofar as the declaration of acceptance of the compulsory jurisdiction of the
International Court of Justice made by Nicaragua in 1929 does not include any
conditions. or time limits, nor does it expressly reserve the right to modify its
content, Nicaragua has no right to formulate reservations Lo its acceplance of the
Court’s compulsory jurisdiction.

Nicaragua, by virtue of its public unilateral declarations before the Court with
respect to the nature of its optional declaration and the possibility of modifying
it, cannot formutate any reservations

in a number of unilateral declarations, Nicaragua has recognized that its own

declaration of acceptance of the-Court’s compulsory jurisdiction cannot be medified
in any way.

In iis writien pleadings in the Military and Paramilitary Activities case,
Nicaragua pointed out that its 1924 declarstion could not be terminated or modilied
without pricr notice and that any withdrawal or modification of the declaration must
be based On the principles of the law of treaties.® What is more, Nicaragua indicated
categorically that the assumplion that its declaration could be madified withowt prior
notice wag unfounded in the law relating to consensual legal obligations arising
from optional declarations.!? In the same case, Nicaragua argued against the
possibility of unilaterally modifying declarations of acceptance of the Court’s
compulsory jurisdiction. Nicaragua based it arguments both on the writings of the
most distinguished legal experts'! and on considerntions of principle. Nicaragua
noted that the existence of a vniversal right of unilateral modification ol optional

& thid., p. 304, para. 82,

! Ibid., p. 303, paras. 78 and 79. :

e Memogia! oj" H?;cmmw (Questions of Jurisdiction and Admissibiiey), 1,C.J. Pleadings, Milltary
and Paramilitary Activities In and Against Nicarogna (Nicaragua v United States of America),
vol. 1, p. 393, para. 122,

9 Ibid., p. 398, para, 142,

10 fbid., p. 397, para, 140,

W 1bid., pp. 394 and 396-397, pares. 127, 130 and 137,




declarations would viclate the system of optional clauses in the Statute and would

essentially eliminate the compulsory nature of the Court’s jurisdiction.!?

These argumenis demonstrate both Nicaragua’s intention that its 1929
declaration of acceptonce of the Court’s compulsory jurisdiction should not be
subject to any modification or denunciation and its repeated contention that the
unilateral modification of such declarations, in the absence of a previous
reservalion, is contrary to international Jaw. This acknowledgemem of the legal
situation iz binding on Nicaragua. Under the principles ol estoppel and good faith,
Nicaragua cannot, at this time, reverse those positions.

Accordingly, Costa Rica considers that Nicaragua cannot now claim to modify
unilaterally its unconditional acceptance of the voluntary Junsdlctwn of the Court
by means of a purported “reservation™.

Even If Nicaragua had the right to formulate a reservation to its optlonal
declaration, which it does not, the Jack of a reasonable time period for s entry
Into foree renders such a “reservation” nult and void

In the Military and Paramilitary Activities case, the Internalional Court of
Justice indicated that, while the right to denounce declarations without limit of time
was far from established in intemational law, if such & right existed, then any
denunciation would, by analogy wilh the law of treaties, have to provide for a
reasonable lime period before it entered into force.'' This principle applies, by
snalogy, to the intreduction of changes to the voluniary ecceplance of the Court’s
compulsory jurisdiction. Consequently, even if Nicarmgua could modify its optional
declaration by means of a reservation, which is not the case, then such o
modification would have to be subject to a reasonable time peried, by virtue of the
principle of good faith.

It should be noted that, in the Border end Transhorder Armed Acrious case,
Nicaragus argued that only a period of at least 12 months could be considered
reasonable for any modification of a declaration of voluntary acceptance of the
Court’s jl.ll'lSdlcllOI‘l 14

Nncmgm s purported “reservation”, which my Government has analysed in
this note, provides for a period of only elght days from the time of its signature by
the President of Nicaragua to the time of its purported entry into force. Even if
Nicaragua were legally in a position to modify its acceptance of the Court's
compulsory jurisdiclion, which it is not, a period of cight days would not meet the
requirement of a reasonable time period ‘for the entry into force of such a
modification,

What is more, Nicaragua, by virtue of its declarations in the Border and
Transborder Armed Actions case, would be obligated, under the principles of good
faith and estoppel, to provide for a period of st leasi 12 months before the purported

1bid., pp. 394-395, parm. 131.

Military and Paramifliory Activities in and Against Nicaragua (Nicaragua v. United States of
America), Jurizsdiction and Admissibility, 1.C.J. Reports 1984, p. 420, pars. 63: *... observed that
from 6 to 9 April would nol amount to & "reasonable time® ™,

Counter-memorial of Nicaragua (Jurlsdiction and Admissibility), 1.C.J. Pleadings, Border and
Tronsborder Armed Actlons fNicaragua v. Honduras), vol. |, pp. 304 and 367-308, poras, B2, 43
and 96,
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“reservation” could enter into force. Accordingly, the purporied “reservation™
Formulated on 24 October 2001 cannot be considered to meet lhe minimum
requirements imposed by the principle of good faith..

-Jurisdiction of the Court and the Pact of Bogoti

Moreover, in.the case of Nicaragua, a3 in the case of any other Latin American
State party to the Pact of Bogotd; the denunciation of the Statute of the Court would
not disengage it from the obligation to recognize the competence of that Court as a
respondent, for the following reason:

In April 1948, the American Treaty on Pacific Settlement, better known as the
Pact of Bogotd, was adopted. Costa Rica ratified it on 27 April 1949, and Nicaragua,
in turn, ratified it on 26 July 1950. Accordingly, the Pact of Bogot4 has been in force-
between Costa Rica and Nicaragua as from the latter date.

The Pact contains 2 definitive declaration of recegnition of the compulsory
Jurisdiction of the Court for all dispules of a juridical nature among the States
pames to the Pact. Article XXXI of the Pact says: .

“In conformity with’ Article 36, paragraph 2, of the Statute of the International

Court of Justice, the High Contracling Parties declarc that they recognize in

relation to eny other American Staté, the jurisdiction of the Court as

compulsory ipso facro without the necessity of any special agreement so long

as the present Trealy is in force, in all disputes of a Jundmal nature !hal arise
. among them ..

Therefore, since both Costa Rica and Nicaragua are ratifying parties to the
Pact of Bogoté, there can be no doubt that both parties have recognized the
compulsory Jurlsdlcuon of the Intemational Count of Jusuce to seitle any legal
dispute between them.

The above-mentioned article XXX[ has the legal effect of lransforming the
vague juridical relations arising from unilateral declarations made by the parties
under ‘the optional. clause into contractual relations which have the force and
stability characteristic of an obligation arising directly from a treaty.

Eduvardo Jiménez de Aréchepa, a distinguished Uruguayan jurist who had the
honour to serve as President of the Intemnational Court of Justice, rmaintained that
there were substantial differences between the exercise of the optionzl clause and
the fact of being a party to a convention. In an opinion which he prpvided to Costa
Rica in his capacity as adviser to our country in the 1986 Nicaragua v. Cosra Rica
case, he gave the following explanation:

“The fundamemntal difference between the recognition of the Count's
jurisdiction expressed by the parties to the Pact of Bogot4 and that expressed
by other States under the optional clause is as follows: {a} once the Pact of
Bogotd has been ratified by an American State, the recognition of the Court's
jurisdiction may be withdrawn only by denunciation of the Pact itself, which
must be effected with at least one year's nolice; and (b) the States which
ratified the Pact could have introduced reservations to their recognition of the
Court’s jurisdiction if they had done so at the time of signature. As they did
not do so with respect to the recognition of the compulsory jurisdiction of the



Court, article XXXI became o mechanism for accepting fully the Courts
Jjurisdiction, and is completely different in this regard from the very conditional
acceptance which the majority of States have expressed through ihe
application of the optional clause.

“From these substantial differences, it follows that the American Stales
parties to the Pact of Bogold have established a legal system among themselves
whereby the optional clause has been replaced by the categorical declaration
contained in article XXXI of the Pact. The declaralions made by American
States in exercise of their prerogative under Article 36, paragraph 2, of the
Statute of the Court only have the legal effect of establishing the tenuous
relations under that clause exclusively with States which are not Contracting
Parties to the Pact of Bogotd, but not the contractual obligation created by
articte XXX1 to recognize, with the force of a treaty, the obligation to prant the
American States parties to the Pact of Bogotd the right to bring claims against
other American States before the Court at The Hague™.

Consequently, even if Nicaragua’s Presidential Decree revoking the unilateral
declaration of 1929 in which Nicaragua recognized the jurisdiction of the Court at
The Hague to setile legal disputes with any other State having expressed the same
recognition were valid, which it is not, thas nation would still be bound to recognize
the competence of the Cowrt at The Hague to settle legal disputes with any other
Latin American State porly to the Pact of Bogotd,

In light of the sbove, so long as the Pact of Bogold is in force, Nicaragua
cannot deny the compelence of the [nternationsl Court of Justice to hear and seitle
any legal dispute brought before it by Costa Rica.

For all the foregoing reasons, the Government of Costa Rica hereby presents a
formal objection to the “reservation” formulaled by the Government of Nicaragus,
and declares that, for all intents and purposes, it will consider such reservation to be
noh-existent.

] should be grateful if you would transmit this document to the secretariat of
the lnternational Court of Justice and to the States parties to its Statute. Likewise, I
should be grateful if you would have it circulated as a document of the General
Assembly under the agenda item relating to the consideration of the report of the
International Court of Justice. '

y (Signed) Roberio Rojas

Minister for Foreign Affairs and Worship of Costa Rica
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Nicaraguan Foreign Minister, Norman Caldera Cardenal, to Nicaraguan
Minister of Governance, Arturo Harding, Note No. MRE/DM-J1I/0680/05/2,
27 May 2002
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TRANSLATION

{seal)
Republic of Nicaragua
Central America

T NMbinister of Foresgr ffairs
Managua, 27 May 2002
MRE/DM-JI/0680/05/2

Engineer

Arturo Harding
Minister of Governance
His Office

Dear Minister:

I have the honour of addressing you on the matter of the additional fee that the
General Directorate of Migration began to charge on Sundays and public
holidays at the border posts located on the San Juan River as of 22 March of the
current year.

In this respect, I would like to inform you that Nicaragua and Costa Rica are
entering a new phase of bilateral relations that is very beneficial and of great
interest to our country, particularly for the Nicaraguan population. To give some
examples, on 30 May the Costa Rican Minister of Foreign Affairs, Mr. Roberto
Tovar, will be visiting our country with a group of businessmen and investors
who will have the opportunity to meet with representatives from the private
sector; and on 20 June President Abel Pacheco will arrive in Nicaragua.

In this regard, with the aim of avoiding elements that may adversely affect this
new phase of diplomatic and commercial relations, I am kindly requesting that
you issue instructions to the General Director of Migration in order that this
aforementioned additional charge be suspended.

I avail myself of this opportunity to renew the assurances of my highest
consideration and personal appreciation.

(signature)
Norman Caldera Cardenal -

(seal)

Ministry of Foreign Affairs
Managua

Republic of Nicaragua
Central America
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%’/ Qffinistre de Retocionen %'tfé:mbm:

' Managua, 27 de mayo de 2002
MRFDVHVGSEV0S2

Ingeniero

Arturo Harding

Ministro de Gobemacidn
Su Despacho

Cstiinado Sefior Miristra:

Tengo el agrado de diriginne 2 usted, en acasidn doe hacer referencia al cabro
extraordinario yue la Direccidon CGeneral de Migracion v Extranjerfa  comenzé a
aplicar on los puesios fronterizos ubicados en el ifo San Juan, a partir del 22 de marzo
del ano en curso, duranie los dias domingos vy feriaclos.

Al respecto, g permito informarla que Nicaragua y Costa Rica estdn entrando eh una
nueva fase de relaciones bilaterales de mircho provechn e intorés para nuestro pais,
particefarmente para la pohilaciaon nicaragilense, por citar algunos ejemplos, @l clia 30
dee mayo, el Canciller rostaicense, Sefior Robierto Tovar, estird de visita con un
grupo de comercianles ¢ invorsionistas que teadrdn fa oportunidad de reunirse con
representantes de la anpresa privarda y el dia 20 de junio arribard a Nicaragua ol
Presidente Abel Pachecn.

En 11l sentide, can la finalidad e gue en esta nueva fase de relaciones diplomiticas y
camerciales no existan elementos perturbadores, le solicito muy alentamente gire
instruccionas al Director General de Migracién y Extranjerfa a fin de que sea
suspendido o cobro extracrdinario anles referido,

Apravecho 1 ocasitn para reilerarle das muestras de mi mas alta consideracion y
aprecio personal.

Yy
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Costa Rica, Regulations for the Organization of the Ministry of Public
Security, Decree 32177-SP, 1 December 2004, Articles 52,54

Source: Diario Oficial La Gaceta No. 6, Alcance No. 1
{San José: Imprenta Nacional, 10 January 2005), 9
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TRANSLATION

Regulations for the Organization of the Ministry of Public Security,
Decree 32177-SP, 1 December 2004

“Article 52:

The Civil Guard, the Rural Assistance Guard, the Police in charge of the
control of non-authorized drugs and connected activities, and the Border Police
will depend on the Ministry of Public Security, in accordance with what is
stipulated in article 6 of the General Law of Police number 7410 and its
reforms, as well as with what is stipulated in Law N° 8000 that creates the
National Coastguard Service, and in the Executive Decree N° 23427 MP. The
Public Reserve Force will also be ascribed when it is summoned on a
temporary basis. '
(...)

Article 54:

The Rural Assistance Guard, the Civil Guard, and the Border Police, as
components of the Public Force of this Ministry, will act under one single
police command, in each region within the national territory that is determined
by the Ministry in accordance with the competences and resp0n31b111tles that
are granted to them in the General Law of Police and its reforms.”
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()uuﬂulu. I S4B, del 2d de dickombee de 1973,
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Ariguk 35 —Lus ol del detdn a
man\ tos cuerpos puliciales y a s lus 6rgmm de apoyo dle carfcter
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Annex 235

Municipal Mayor of San Carlos, Costa Rica, Lic Alfredo Cordoba Soro, to
Director of Foreign Policy, Costa Rican Foreign Ministry, Lic José Joaquin
Chaverri Sievert, Note No. AM-1315-2005, 18 October 2005




TRANSLATION

Municipality of San Carlos

Mayor’s Office — APDO 13

Telephone: 460-12-72 Fax: 460-03-93 -
4.400 Ciudad Quesada

October 18, 2005
AM-1315-2005

Lic. Jose Joaquin Chaverri Seevers
Head of Foreign Policy

Ministry of Foreign Affairs and Worship
San Jose, Costa Rica

Dear Sir:

It is with great concern that I have followed the development of the conflict
on the San Juan River. Last weekend, I visited the border area at the mouth
of the San Carlos River in order to confirm, at that location, the fear in which
hundreds of Costa Ricans are llvmg due to the measures adopted by the
Nicaraguan authorities.

As Mayor of the canton of San Carlos which directly borders Nicaragua, I am
requesting that you intervene in the matter, since there are a large number of
nationals that must use the San Juan River as the only transportation route
and now they do not know what to do given the measure required by the
army of the neighboring country for vessels to bear the flag of that nation.

My concern is based on the fact that hundreds of Costa Ricans use the
waterway for commercial purposes, visiting their farms and going to school
and health centers. Now they do not know what to do with the announced
measure since they are not able to acquire ﬂags from the nelghborlng country
in the areas where they live.

Given the above, I am requesting intervention from the Ministry of Foreign
Affairs of the Republic in order to support and protect the rights of those
Costa Ricans living on the northern border so that they may not be forced to
abandon the area where they have lived for many years.

Sincerely,

Signed by

Lic. Alfredo Cordoba Soro
Mayor

Sealed by the Municipality of San Carlos, Costa Rica
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MUNICIPALIDAD DE SAN CARLOS,
ALCALDIA MUNICIPAL - APDO 13
TELEFONO 460-12-72 Fax 456-03-93
4.400 CTUDAD QUESADA

18 de octubre de 2005

AM-1313.2008

Lic. Joxé Joaquin Chaverri Seevers

Encargado Polftica Exterior

Ministerio de Relaciones Extariores y Culto

Sag José, Costa Rica

Excelentisimo sefior:

Con sums preocupaciée be segnido de manera detailada ol desarrollo del condlicto surgido
por 1a navegacién del Rio San Jung e izcluso o pasado fin de semsna visite Ja zona fronteriza
de Boca dei Rio Sm Carlos para comswatar, em ef sitio, el temor que viven cientos de

Como Alcalde ded Camdn de San Carlos, que lmita de memera directa con Nicaragua, scudo
& fit persona para soficitar su intervencién, por coanto existe gran cantidad de nacionales que
deben wtilizar ¢ rio San Juan, como dnica via de movilizacién v shom no saben que hacer
ante Is medida soficitada por él gjerciio del vecno pafs, de axigir 1a porsecion de s bandera
de esa nacidn,

Mi preocupacién se basa en que cientos de costarnicenses utilizan Ia via acudtica con fines
comerciales, visitar fincas, acudir 2 centrog educativos y de satud, ahora no ssben que bacer
ante Ia medida anunciada, y& que en ¢508 {ugares, ligicamente no tienen posibilidades de
adquirir banderas del veoino pais.

Por rodo lo anrerior, solicnto 12 intervencién de 1a Caucilleria de la Repiibiica, para apoyar y
proteger los derechos de 103 costemicenses gne viven en Iz frontera noste ¥ que sstos no se
vean obligados shandonar 252 zons donde tienen mnchos affos de regidir.

I
H

: ; /

l.l ‘éi” g )
Linf sifreiit < drdota Sore
aﬁ&‘:’i}«g Viwatcipal

W

L1
s
Bt
£

=7 - 5 ot e ot g T P T
L0 Supesnteadined e Gam [l



Annex 236

Director of the Health Area of Pital of San Carlos, Costa Rican Department

of Social Security, Dr. Kattia Corrales Barboza, to Director of the Regional

Management and Health Service Networks, North Huetar Region, Dr. Omar
Alfaro Murillo, Note No. RHNPI-303, 7 November 2005
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TRANSLATION

Costa Rican Department of Social Security
PITAL HEALTH AREA
TEL.: 473-30-89 — Fax 473-35-53

Pital, 07 November 2005
RHNPI-303

Dr. Omar Alfaro Murillo

Director

Regional Management and Health Service Networks
North Huetar Region

Dear Doctor:
RE: House calls and Visit to Boca Curefia.

Due to the current problems regarding navigation along the San Juan River, I
am informing you that house calls and the Visit to Boca Curefia were
suspended this month until an institutional assessment is issued in this respect.
The aim of the above is to protect the Health workers.

Yours sincerely,
MEDICAL DIRECTOR’S OFFICE, PITAL HEALTH AREA

AREA DIRECTOR’S OFFICE
PITAL HEALTH AREA
COSTA RICAN DEPARTMENT OF SOCIAL SECURITY

Dr. Kattia Corrales Barboza
Director
Pital Health Area .

CC/: Dr. Gabriela Mazariegos, Doctor, Saino EBAIS.
Head of Nursing. Pital Health Area. '
ATAPS of Boca Tapada.

Archives.
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Caja Costarricense de Seguro Social
AREA DE SALUD DE PITAL
TEL. 473.30-89 — Fax-473.35.53

Pital, 07 de Noviembre del 2005
RHNPI- 303

Sefior

Dr. Omar Alfaro Murillo

Director

Gestion Regional y Redes de Servicios de Salud
Regidn Huetar Norte

Estimado Doctor:

| ASUNTO: Visitas Domiciliares y Gira a Boca Curefia. |

Por la problematica actual de navegacién en el Rio San Juan, [e informo que se
suspendieron las visitas domiciliares y la Gira a Boca Curefia en el mes en curso,
hasta que se emita un criterio institucional al respecto. Lo anterior con el fin de
proteccion a tos funcionarios en Salud.

i

Sin otro en particular, se despide:

DIRECCION MEDICA AREA DE SALUD PITAL

Ly

oL
e

Dra. Kattia Corrales Barboza
Directora
Area de Salud Pital

CC/ Dra. Gabriela Mazariegos. Médico EBAIS Saino.
Jefatura de Enfermeria. Area de Salud Pital. x
ATAPS de Boca Tapada.

Archivo.

“Las personas mayores merecen amor y respeto, no las abandonemos. ..
“La Regaon Huetar Norte construyendo fa pas”.



Annex 237

Regional Director of the North Huetar Regional Medical Services, Dr. Omar
Alfaro Murillo to General Director of Regional Management and Health
Service Networks, Dr. Armando Villalobos Castafieda, Note No.
DGRRSSRHN-2511-05, 15 November 2005
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TRANSLATION

Costa Rican Department of Social Security
Regional Director’s Office and Health Service Network
North Huetar Region
TEL.: 460-3553 — 460-6579 FAX: 460-2181

Ciudad Quesada, 15 November 2005
DGRRSSRHN-2511-05

Dr. Armando Villalobos Castafieda

General Director of Regional Management and Health Service Network
COSTA RICAN DEPARTMENT OF SOCIAL SECURITY

San Jose

Dear Doctor:
Re: House calls and Visit to Boca Curefia and House Calls

The Pital Health Area together with the Sahino EBAIS services a
community called Boca Curefia, which is one hour’s boat ride from the mouth
of the San Carlos River. The only way of reaching this community is via the
San Juan River.

Since the conflicts regarding navigation along the San Juan River began
some years ago, before making the journey our officials present themselves
before the Nicaraguan authorities and request the permit for undertaking the
journey. However, after the situation worsened and a Costa Rican policeman
was detained in Upala, our officials are fearful of undertaking this visit.

As aresult of the above, I inform you that the visits to this community
have been suspended, as have house calls, until the situation returns to normal
or instructions are issued to the contrary and the safety of the officials is
guaranteed.

It is worth noting that the majority of the inhabitants of Boca Curefia
are Nicaraguan.

Yours sincerely,

Regional Director’s Office for Medical Services
North Huetar Region

Dr. Omar Alfaro Murillo
Regional Director

CC: Dr. Kattia Corrales Barboza, Director, Pital Health Area
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Caju Covtarricense de Segurs Sacial
Direccidn de Gestion Regionat y Red de Servicios Jde Salud
Region Huctar Norie
TEL. 460-3553 - 460-6579 FAX 460-Z181

Ciudad Quesadn, 15 de noviembre del 2005
DGRRSSRHN-2511-05

[Yortor

Armando Villatobos Castafeda

Dircetor General Gestidn Regional ¥ Red de Servicios de Salud
CAJA COSTARRICENSE DE SEGURO SOCIAL

San .Insé

Estimado doctor:

[' Asunto’ Visitas domiciliares y Gira s Bocs Curefia y Visitas Domicilisxes

B} Arca de Salud Pital atiende con el EBAIS Sshine una comunidad amada
Boca Curena, la cunl se ubica a 1 hora en bote de la desembocadura del Rio San
Carlos. La (nica manera de llegar a esta comunidad es via acudtica por el Rio San
rfuﬂn.

Nesde que iniciaron hace algunos anos ios conflictos por Ia navegacién del Rio
San Juan, nuestres funcionarios de previo a hacer el recorrido se presentan ante las
autoridades nicaragilenses y solicitan el permiso para rvealizar el recorrido. Sin
embargo, a partir de que se agudizd la situacién y que se detuvo a un policia
enstarricense cn Upala nuestros funcionarios tienen temor de realizar dicha gira.

Por lo anterior, le informe que se han suspendido las giras a esta comunidad y
los visitas domiciliarias. hasta tanto no se normalice ta situacidn o se giren

instrucciones contrarius y se garantice la seguridad de los funcionarios.

Es pertinente mencionar que la mayoria de pobladoures de Boca Curenn sc
nicaragienses,

Atentamente,

Direccion Regional Servicios Médicos
Region Huetar Norte

Dr. Omar Alfaro Murille

Dhrector Hegional

¢ Dra. Kattia Corrales Barboza, Directora Areu de Salud Pital
OAMMaricel

* La Regidn Huetar Norte construyendo o Paz”




Annex 238

Mr, Jorge Lao Jarquin and Mr. Santos Arrieta Flores to Costa Rican
Foreign Ministry, 22 November 2005
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TRANSLATION -

Sarapiqui, 22 November, 2005

Foreign Affairs Ministry of Costa Rica
Fax 256-0561

Dear Sirs:

We the undersigned, all tourism operators (boatmen) in the area of Puerto Vigjo
de Sarapiqui, inform you, with the purpose that due protection is granted to us,
about the events that have recently occurred at the border with the San Juan
River, which are well-known by you, and are related to our being prevented
from entering the river.

We had already received the threat by the Nicaraguan authorities and of
Immigration that in order for us to enter our own territory through the San Juan
River, our vessels must bear the Nicaraguan flag, so that in a coveted manner
we would yield our sovereignty; moreover, that the captain must carry a
passport with a visa even though our trip is to Costa Rican territory, since our
tour runs from Puerto Viejo de Sarapiqui to Tortuguero and Barra del Colorado.

The threats came quickly: whoever does not bear the Nicaraguan flag will be
returned; we must therefore bear the flag.

They also effectively started forcing us to carry our passport with their visa.
These threats also became a reality.

On November fifteenth of this year, our colleague Pablo Hernandez Varela was
heading from Puerto Viejo de Sarapiqui to Tortuguero with two tourists, and
since he was not carrying his passport, the Nicaraguan authorities sent him
back, which forced him to return along with the tourists.

Yesterday the same thing occurred to our colleague Carlos Lao Jarquin, who
was returning from Tortuguero to Puerto Vigjo de Sarapiqui. He was not
carrying tourists and at the Post at the mouth of the Sarapiqui, the Nicaraguan
authorities retained him there for a time period of between an hour-and-a-half
and two hours because he was not carrying a passport being that, as we said, he
was traveling to Costa Rican territory.



This of course is causing us moral as well as material damage and affects the
sovereignty and prestige of our country.

We have a solution on a regional level that is more practical and the State does
not have to invest millions in legal fees to defend our interests at the
International Court at The Hague. What happens is that the Government has
never listened to its citizens.

It is not in vain, that the Inter-American Network for Democracy in an ACAN-
EFE newswire dated October 27 of this year, indicates that Costa Rica has the
lowest level of citizen participation among eight Latin American countries, and
although Costa Ricans perceive democracy as the best political system, they
show much political apathy. According to a study presented today, Costa Rica
has a citizen participation index of 3.9%, the lowest registering on a scale from
1 to 10.

We request that you let us know how this matter will be resolved within the
time frame established by the Law of Constitutional Jurisdiction.

The following fax is intended to receive any notices or communications 766-
6131 or the e-mail samosu@racsa.co.cr '

Sincerely,

Signed by Jorge Lao Jarquin
ID card 4-102-714

Signed by Santos Arrieta Flores
ID card 4-118-600



Sarapiqui, 22 de Noviembre del aito 2005

Seficres

Cancillerfa de |la Replibfica de Costa Rira

Fax 2560861 ' '

Distinguidos sefiores;

Nosotros los abgio firnantes, ' todes los operarios turisticos ( boteros } en la zona de
Puerto Viejo de Sarapiqul. veniimos a poner en conocimianto con el fin de que se nos
brinde 1z protezcién, los hechos dllimamente acaecides en la frontera con ¢ Rio San
Juan, o cual es herto conacido por ustedes al impedimas ef Ingraso:

Ya por parte do las auloridades Nicaraglenses y de Migmcién habiamos reclbido ia -

arenaza que para accesar a nuestro terieria uilizando e Rio $an Juan, nuestras
embascaclones debian ufilizar la bandera Nicaragliense para que, de manera solaf ada
doblegdrames nuestra ocberania, Uego que al capiltdn debla portar pasaporte
debidamante vissdo no cbstante que nosotros nos trasladamos 2 témttorio costarricanse
pues nuestra gira es de Puerto Viejo de Sarapiqul a Tortuguers y Barra de Colorado..
Las amenazas no se hicieron esperar quien no porta bandera Nicarzgilonse, es
devueito, asi es que tenemos que portaria. | ]
Tambidn hicieran efectivas las medidas de obilgarmnos a porer passporta debidamente
visado per ellos.

Tales amenazae fueron también concretadas:

E! dia quince de noviembre del presente aRo, el compafiere Pablo Hernandez Varaka se
diigia de Pueno Viejo de Sarapiqul a Tortuguere con dos turistas y como no partaba
pasaporta, las autoridades Nicaraglienses lo dovolvieron, o que provocé que & se
regresara con los turisles,

El dis de ayer susedié io misma cson el compafiero Carlos Lao Jarquin, el cual
‘ragresaba de Tortuguern a Puerto Viejo da Sarapiqul. no traia turistas y en of Puesio de
la Boca de Sarapiqui, tas autoridedes Nicaraglsnaes lo retuvieron por agpacio deg hora
y madia a dos horas porqu~ tampoce portaba pasaporte, slends que, comp repetimos,
ya se trasiagaba a tomitore costaricense,
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Esto dasde luego que no estd causando un dafic moral ¥y mataral v afecta la schergnia

y orastigio da nuestro pals,

Nosoiros tenemos una solucion 2 nivel del cantén que s mds prictica v el Estado no
tiene que invertir en pago millonaric de honorarlas a los abogados que van a defender
nuesiros Interezes en ia Corde Internacional de la Haya, 10 que sucede e8 que ol
Gohiemo, nunca ha brindado particlpacién a los cludadanss.

No an vane, La Red Interamericana para i3 Demoeragia en una publicacién de ACAN
EFE del 27 de Ochubre de este afio, indica que Costa Rica reistra el Indlce més bajo
de participacion ciudadana entra ocho palses latinoamericenos y, sunque ios
costamcanaes perciben a la democracia como al major sistema politico, muasiran gran
apatia eloctaral, sagiin un estudio presentado hoy. Costa Rlca obfuvo un indice de
participacion ciudadana de 3,8 por clento, el més bgjo registrado en ung escala de 1 a
10.

Sdlicitamos que g8 nos comuniqua o resusio dentre del plazo previsto per la Ley de
Jurisdiceisn Constituchonal,

Para atender notificaciones sefiglamos et fax 766613t o al comeo slactronice:
gamasu@recen.co,cr

Atentamante

.Q/rgmé':{lmmn

Cédula 4,102-714.

SanttsArriela Flores.
Céduta 4-118-800.



Annex 239

Head of the Nurse Department of the Health Area of Pital, Costa Rican
Department of Social Security, Lic. Antonio Garcia Pérez to Director of the
Health Area of Pital of San Carlos, Costa Rican Department of Social
Security, Dr. Kattia Corrales Barboza, Note No. DAP-EA-030-2006,

9 February 2006
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TRANSLATION
Costa Rican Department of Social Security EBAIS
Pital Health Area A New
Care Model
TEL.: 473-3089 — 473-3713
PITAL HEALTH AREA

DAP-EA-030-2006

Pital, 09 February 2006

Dr. Kattia Corrales Barboza
Health Area Director

Dear Doctor:

[ am informing you that as of the month of November 2005 this
department has suspended Primary Care activities in the communities of
Chorreras and Boca Cureiia, in the Boca Tapada de San Carlos region, due to
the increasing restrictions on free navigation along the San Juan River, which
you yourself refer to in the letter RHNPI-303 of 07 November 2005.

As a result of the above, house calls to 30 homes in Chorreras (which
has 80 inhabitants) were suspended, basic scheme vaccines were not
administered to 13 children and no vaccine against influenza was administered.

House calls to 27 homes were suspended in Boca Curefia, which has 84
inhabitants, 10 children were not vaccinated under the basic scheme and
neither was the vaccine against influenza applied. Furthermore, as visits were
not made to these communities, other activities such as education, the delivery
of delousing agents, etc., were not carried out.

Yours sincerely,

NURSING DEPARTMENT
Original signed by:
Antonio Garcia Perez
Head

Cc: Maria Mesen Sancho, M.Sc., Regional Head of Nursing
archives




[

ERAILS

AREA DE SALLID DE PITAL da Atencion
TEL. 473-3089 - 473-3713

AREA SALUD DE PITAL,
DAP-EA-030-2006
Pisl 0% de Febrero 2006

Dira. Kaitia Corrales Barboza
Directora de Area Salud
Presente

Estimada doctora:

Le informo que a partir del mes de noviembre 2005, este departamento ha suspendido las
actividades de Atencidn Primarnia en las comunidades de Chorreras y Boca Curefia perteneciente a ia
tegion de Bocs Tapade de San Carlos debido a que se habian venido aumentando las restricciones para
libre navegacién por ¢l Rio San jusn , tal como usted lo manificsta en el oficio REINPI-303 del 07 de
Noviembre 2003,

Al procederse como se indica amibs, en la comundad de Chorreras ( con 80 habitantes) s
suspendio la visita domiciliar a 30 casas, no s le adminisirs vacunas del esquema basico a 13 nios v
ninguna vacuna conira la Infiuenza,

Boca Curefia cuenta con 84 habitantes de 1n cual se suspendi ia visita domiciliar 8 27 casas. no se
vacunaron 10 niffos con el esquema basico e igualmente no se aplico la vacuna contra la Fnfluenza,

ademéds &l no visitarse estas comunidades no se realizan las otras actividades tales como cducacicr,
entrega de desparasitantes, etc.

Atentamente,

DEPARTAMENTO DE ENFERMERIA

e anan’ POR
L LT