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Art. 7°.- Es mar territorial y de dominio nacional, el mar adyacente a nuestras costas hasta

la distancia de tres millas maritimas, medidas desde la linea de la mas baja marea y las aguas

interiores de golfos, bahias, estrechos y canales, ain aquellos en que sus costas disten entre si mas

de las tres millas antes indicadas. En cuanto al ejercicio del derecho de policia para los efectos de

seguridad de la nacién, la distancia considerada serd de 12 millas (4 leguas marinas), medidas en la

forma ya expuesta.
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nacionales.

ART. 4°- Corresponderan a fa Dueccidn, adewads, todas las funciones que le
encomienden ofras leyes o reglamentos de fa Repiblica.

ART. 3°- La intervencion que las Jeyes dan a fa Direceion General del Personal
de la Armada o 3l Comandanie en Jefe de la Armiada en los asuntos
relacionades con fi navegacidn de ta Marina Mercante Nacional v su
personal, cowesponderd g la Dueccion General del Teniorio
Maritmae y de Marinag Mercante.

ART. 6~ Para log efectos menciunados o articelos  anteriores, e
considerard como jurisdiceidn de 1a Direccidn of mar que bada las
costas de la Replblica haste una distancia de doce miflas {cuatro
feguas marinas) medidas desde fa linea de 13 mas baja marea, o
exitension de mar territorial que se fije ¢ acuerdos internacionales a
los  que se adhiera o1 Go te st es superior 8 1 agui

=3
L7

yao de Ch
sefialada; las ageas interiores de gollos, bahias, estrechos ¢ canales
cualguicra que sea ka distancia que exista enfre sus costas; fas play
{os roguerios hasta donde alcanzan fas més altas mareas: los lages de
dominio pablico, v los rios navegables hasta donde alcanzun los
efectos de fas  marcas: os digues, varaderos, desembarcaderos,
muelies, espigones de awrague v, en general, toda construceidn que se
interne en las aguas marftimas, Duviales y facustres. o construidas en
tas (Obsas Maritimas); 1s extension de ochenta metros da ancho on
los bisues vacionales v fiscales. medidos desde 1a costa v oulls de
mar. tberas de Jagos o de rios navegables hacta tiorra firme v caletas.
n los recintos portuarios de puertos artificiales la Dircccién tendsd
jurisdiccion solo en cuanto a} mantenimientn del orden, seguridad ¥
&.éw:ﬁ.
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' MINISTERIO DE ECONOMIA
FOMENTO ¥ RECGNSTRUCCION

HfSUBSECRETARIA DE PESCA APRUEBA POLITICA DE USO DE PUERTOS

NACIONALES POR NAVES PESQUERAS DE
BANDERA EXTRANJERA QUE PESCAN EN EL
ALTA MAR ADYACENTE.

psve__123

SANTIAGO, 2 MAYD 2004

VISTOS: La Ley General de Pesca y Acuicultura N°
18.892 y sus modificaciones cuyo texto refundido, coordinado y sistematizado
fue fijado mediante D.5. N® 430 de 1991 del Ministerio de Economia, Fomento ¥
Reconstruecién; el D.L. N° 2.222, Ley de Navegacion; la Convencién de las
Naciones Unidas sobre el Derecho del Mar promulgada mediante D.S, N° 1393
de 1997 del Ministerio de Relaciones Exteriores; el Acuerdo para promover el
cumplimiento de las medidas internacionales de conservacion v ordenacién por
los buques pesqueros que pescan en Alta Mar de la Qrganizacién de las Naciones
Unidas para la Agricultura y la Alimentacién promulgade mediante I3.S. N° 78
de 2004 del Ministerio de Relaciones Exteriores; y demés instrumentos
pertinentes, incluyendo los acuerdos de conservacién de los recursos vivos
marinos de los cuales Chile es Parte.

CONSIDERANDO:

actividad de pesca no regulada de las poblaciones de especies de peces
transzonales o altamente migratorias en la alta mar adyacente a las dreas
marinas de jurisdiccidn nacional.

Que se ha comprobado una creciente y significativa

Que la actividad en cuestién  se lleva a cabo, respecto
de las mencionadas especies, comunes o asociadas con las que se presentan en la
Zona Econdmica Exclusiva de Chile, sin consideracion a las normas de
conservacidon que le son aplicables en dicho espacio marine de alta mar en virtud
de la Convencion de las Naciones Unidas sobre el Derecho del Mar,

Que la ausencia de cooperacion y la falta de
observancia de normas de conservacién compatibles con las que se encugntran
vigentes en el d4mbito de nuestra jurisdiceion representa una amenaza a la
sostenibilidad de los recursos vivos marines ya mencionados y permiten presumir
fundadamente que afecten a los mismos recursos, comunes o asociados, que se
encuentran en nuestra Zona Econdmica Exclusiva,

DECRETO:

Articulo Unico. Apruébase la siguiente politica de uso
de puertos nacionales por naves pesqueras de bandera extranjera que pescan en
alta mar adyacente:

Sin perjuicio de las normas que regulan el
desembarque, la politica nacional concerniente a la utilizacién regular, para
faenas logisticas, reabastecimiento y de reparaciones, de los terminales maritimos
del pafs por naves pesquetas de bandera exitanjera que pescan en el alta mar
adyacente presupone:
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LEAGUE OF NATIONS — TREATY SERIES.

VorLume XCIV, raGe 402, TITRE:
AU LIEN DE: “FIRMADO EN LiMA EL 3 DE OCTUBRE DE 1926”
LIRE: “FIRMADO EN LiMA EL 3 DE JUNIO DE 1929”

Vorume XCIV, pace 402, TITLE:
INSTEAD OF: “FIRMADO EN LiMA EL 3 DE OCTUBRE DE 1926

REaD: “FIRMADO EN LiMA EL 3 DE Junio DE 19297
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Annex 46

AMERICAN TREATY ON PACIFIC SETTLEMENT.
“Pact oF BoGoTA”

Adopted at Bogota on 30 April 1948

(Deposited with the Registry of the International Court of Justice)

(Organization of American States, Official documents,

OEA/Ser.A/3 —SEPF)
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UHIOR PANAMERIDANR
Sewsetarly General, Srganizaciin do bos Tatadas Kmerizanes
Washingten, 8.0 1881
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AMBRICAN TRBATY ON PACIFIC SETTLEMENT 7

Awnyrcir XITL In the event that the High Contracting Parties
have agreed to the procedure of mediation but are unable to reach
an agreement within two months on the selection of the mediator or
mediators, or no solution to the controversy has been reached within
five months after mediation has begun, the parties shall have recourse
without delay to any one of the other procedures of peaceful settlement
established in the present Treaty.

Awrricee XIV. The High Contracting Parties may offer their
mediation, sither individually or jointly, but they agree not to do so
while the controversy is in process of settlemnent by any of the other
procedures established in the present Treaty.

CHAPTER THRED
PROCEDURE OF INVESTIGATION AND CONCILIATION

Armticns XV, The precedure of investigation and econciliation
consgists in the submission of the confroversy to s Commission of
Investigation and Conciliation, which shall be established in se-
cordance with the provisions established in subseguent articles of the
present, Treaty, and which shall function within the limitations pre-
scribed therein.

Articir XVI. The party initlating the procedure of investipation
and conciliation shall request the Council of the Qrganization of
American States to convoke the Commission of Investization and
Conciliation. The Council for its part shall take immediate steps to
convoke it.

Ovee the request to convoke the Commission has been received,
the controversy between the parties shall immediately be suspended,
and the parties shall refrain from any act that might make conciliation
more difficult. To that end, st the request of one of the parties, the
Council of the Organization of American States may, pending the
convoeation of the Commission, make appropriate recommendations
to the parties.

Articus XVIL Bach of the High Contracting Parties may appoint,
by means of a bilateral agreement consisting of a simple exchange of
notes with each of the other signatories, two members of the Com-
mission of Investigation and Conciliation, only one of whom may be
of itz own nationality. The filth member, who shall perform the fune-
tions of chairman, shall be selected immedialely by common agreement
of the members thus appointed.

Any one of the contracting parties may remove members whom it
has appointed, whether nationals or aliens; at the same fime it shall
appoint the suceessor. If this is net done, the removal shall be con-
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Annex 47

DECLARATION ON THE MARITIME Z.ONE.
(““THE 1952 DECLARATION OF SANTIAGO’’)

Signed at Santiago on 18 August 1952

(“The 1952 Declaration of Santiago™)

(United Nations Treaty Series, Registration Number 14758)
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No. 14758

CHILE, ECUADOR
and
PERU

Declaration on the maritime zone. Signed at Santiago on
- 18 August 1952

Authentic text: Spanish.
Registered by Chile, Ecuador and Peru on 12 May 1976.

CHILI, EQUATEUR
et
PEROU

Déclaration sur la zone maritime. Signée & Santiago le
18 aohit 1952

Texte authentigue : espagnol.

Enregistrée par le Chili, I'Equateur et le Pérou le 12 mai 1976.

Vol.. 1006, I-14758
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[SPANISH TEXT — TEXTE ESPAGNOL]

DECLARACION SOBRE ZONA MARITIMA

1. Los Gobiernos tienen la obligacién de asegurar a sus pueblos las necesarias
condiciones de subsistencia, y de procurarles los medios para su desarrollo econémico.

2. En consecuencia, es su deber cuidar de la conservacién y proteccién de sus
recursos naturales y reglamentar el aprovechamiento de ellos a fin de obtener las mejores
ventajas para sus respectivos pafses.

3. Por lo tanto, es también su deber impedir que una explotacién de dichos bienes,
fuera del alcance de su jurisdiccién, ponga en peligro la existencia, integridad y
conservacidn de esas riquezas en perjuicio de los pueblos que, por su posicidn geogréfica,
poseen en sus mares fuentes insubstituibles de subsistencia y de recursos econdmicos que
les son vitales.

Por las consideraciones expuestas, los Gobiernos de Chile, Ecuador y Per,
decididos a conservar y a asegurar para sus pueblos respectivos, las riquezas naturales de
las zonas del mar que bafia sus costas, formulan Ia siguiente declaracién:

I) Los factores geoldgicos y bioldgicos que condicionan la existencia, conserva-
¢ién y desarrollo de la fauna y flora maritimas en las aguas que bafian las costas de los
pafses declarantes, hacen que la antigua extension del mar territorial y de la zona contigua
sean insuficientes para la conservacién, desarrollo y aprovechamiento de esas riquezas, a
que tienen derecho los paises costeros.

1) Como consecuencia de estos hechos, los Gobiernos de Chile, Ecuador y Pertt
proclaman como norma de su politica internacional maritima, la soberania y jurisdiccidn
exclusivas que a cada uno de ellos corresponde sobre el mar que bafia las costas de sus
respectivos paises, hasta una distancia minima de 200 millas marinas desde las referidas
costas.

II) La jurisdiccion y soberania exclusivas sobre la zona maritima indicada incluye
también la soberanfa y jurisdiccién exclusivas sobre el suelo y subsuelo que a ella
corresponde.

IV) En el caso de territorio insular, la zona de 200 millas marinas se aplicarf en
todo el contorno de la isla o grupo de islas. Si una isla o grupo de islas pertenecientes a
uno de los paises declarantes estuviere a menos de 200 millas marinas de Ia zona maritima
general que cotresponde 4 otro de ellos, 1a zona marftima de esta isla o grupo de islas
quedard limitada por el paralelo del punto en que llega al mar 1a frontera terrestre de los
estados respectivos.

V) La presente declaracién no significa desconocimiento de las necesarias limita-
ciones al ejercicio de la soberania y jurisdiccién establecidas por el derecho internacional,
en favor del paso inocente ¢ inofensivo, a través de la zona sefialada, para las naves de
todas las naciones.

VI) Los Gobiernos de Chile, Ecuador y Perii expresan su propésito de suscribir
acuerdos o convenciones para la aplicacién de los principios indicados en esta Declaracién
en los cuales se establecerdn normas generales destinadas a reglamentar y proteger la caza
y Ia pesca dentro de la zona maritima que les corresponde, y a regular y coordinar la

Val, 1006, 1-14758
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explotacién y aprevechamiento de cualquier otro género de productos o riquezas naturales
existentes en dichas aguas y que sean de interés comdn,

Santiago, 18 de Agosto de 1952.

[Signed — Signé]
Dr. ALBERTO ULLOA
Delegado del Perd

[Signed — Signé]
JORGE FERNANDEZ SALAZAR
Delegado del Ecuador

[Signed — Signé]
JuLio Ruiz BOURGEOIS
Delegado de Chile
[Signed — Signé]
FERNANDO GUARELLO
Secr. General

Vol. 1006, 1-14758
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[ TRANSLATION == TRADUCTION]

DECLARATION' ON THE MARITIME ZONE

1. Governments have the obligation to ensure for their peoples the necessary
conditions of subsistence, and fo provide them with the resources for their economic
development.

2. Consequently, they are responsible for the conservation and protection of their
natural resources and for the regulation of the development of these resources in order to
secure the best possible advantages for their respective countries.

3. Thus, it is also their duty to prevent any exploitation of these resources, beyond
the scope of their jurisdiction, which endangers the existence, integrity and conservation
of these resources to the detriment of the peoples who, because of their geographical
situation, possess lrreplaceable means of subsistence and vital economic resources in their
seas.

In view of the foregoing considerations, the Governments of Chile, Beuador and
Peru, determined to conserve and safeguard for their respective peoples the natural
resources of the maritime zones adjacent to their coasts, formulate the following
Declaration:

I) The geological and biological factors which determine the existence, conserva-
tion and development of marine fauna and flora in the waters along the coasts of the
countrics making the Declaration are such that the former extension of the territorial sea
and the contiguous zone are inadequate for ihe purposes of the conservation, development
and exploitation of these resources, to which the coastal countries are entitled.

) In the light of these circumstances, the Governments of Chile, Ecuador and Pern
proclaim as a norm of their international maritime policy that they each possess exclusive
sovereipnty and jurisdiction over the sea along the coasts of their respective countties to a
minimum distance of 200 nautical miles from these coasts.

1) The exclusive jurisdiction and sovereignty over this maritime zone shall also
encompass exclusive severeignty and jurisdiction over the seabed and the subsoil thegeof,

IV) In the case of island territories, the zone of 200 nauntical miles shall apply to the
entire coast of the island or group of islands. If an island or group of islands belonging to
one of the countries making the declaration is situated less than 200 nautical miles from
the general matitime zone belonging to another of those countries, the maritime zone of
the isiand or group of istands shall be limited by the parallel at the point at which the land
frontier of the States conceined reaches the sea.

V) This declaration shall be without prejudice to the necessary Himitations to the
exercise of soversignty and jurisdiction established under internmational law to allow
innocent and inoffensive passage through the area indicated for ships of alf nations.

VI} For the application of the principles contained in this Declaration, the
Governments of Chile, Ecuador and Pern hereby announce their intention fo sign
agreements or conventions which shall establish general norms to regulate and protect
tiunting and fishing within the maritime zone belonging to them, and to regulate and co-

! Came into force on 18 August 1952 by signature.

Vol 1006, 1-14758
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ordinate the exploitation and development of all other kinds of products or natural
resources existing in these waters which are of common interest,

Santiago, 18 August 1952,

[Signed] [Signed] [Sigred)
Jurio Ruiz BOURGEQIS JorgE FERNANDEZ SALAZAR Dr. ALeERTO ULLOA
Delegate of Chile Delegate of Beuador Delegate of Peru
[Signed]
FERNANDO GUARELLO.
Secretary-General

. Yol, 1006, k14758
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Annex 48

AGREEMENT RELATING TO THE ORGANIZATION OF THE PERMANENT
CoMMISSION OF THE CONFERENCE ON THE EXPLOITATION AND
CONSERVATION OF THE MARINE RESOURCES OF THE SOUTH
PAcrriC

Signed at Santiago on 18 August 1952

(United Nations Treaty Series, Registration Number 14759)



2064

No. 14759

CHILE, ECUADOR
and
PERU

Agreement relating to the organization of the Permanent
Commission of the Conference on the exploitation and
conservation of the marine resources of the South
Pacific. Signed at Santiago on 18 August 1952

Authentic text: Spanish.
Registered by Chile, Ecuador and Peru on 12 May 1976.

CHILI, EQUATEUR
et
PEROU

Accord relatif a D’organisation de la Commission per-
manente de la Conférence sur P’exploitation et la
conservation des ressources maritimes du Pacifique
Sud. Signé a Santiago le 18 aofit 1952

Téxte authentique : espagnol.

Enregistré par le Chili, I'Equateur et le Pérou le 12 mai 1976.

Vol 1006, 1-14759
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{SpaNISH TEXT — TEXTE ESPAGNOL]

ORGANIZACION DE LA COMISION PERMANENTE DE LA CONFEREN-
CIA SOBRE EXPLOTACION Y CONSERVACION DE LAS RIQUEZAS
MARITIMAS DEL PACIFICO SUR

1} Con el objeto de realizar los fines sefalados en la Declaracion sobre Zona
Maritima suscrita en esta Primera Conferencia de Explotacién y Conrsevacién de las
Riquezas Maritimas del Pacifico Sur, los Gobiernos de Chile, Ecuador y Perii acuerdan
establecer una Comisién Permanente compuesta por no més de tres representantes de cada
parte. La Comisién se reunird en sesiones ordinarias una vez al afio, sin perjuicio de las
reuniones extraordinarias que pudieran convenir los respectivos Gobiernos.

Las Sesiones de la Comisién se realizardn conforme a un sistema rotativo anual y
bajo la Presidencia que designe el Gobierno respectivo,

2) La Comisién Permanente organizard oficinas técnicas, cuyas finalidades serdn
coordinar la accién de las partes en todo lo que se refiere a los objetos y fines de la
Conferencia. Estas Oficinas no tendrdn funciones resolutivas, sino que solo les
corresponderd recolectar las informaciones gubernativas, industriales, cientificas, eco-
nomicas y estadisticas, concernientes a los objetos de la Conferencia y distribuirlas entre
las partes, de modo que todas ellas estén debida y oportunamente informadas. Asimismo,
actuardn como Secretarias de la Comisién Permanente.

3) LaComisioén Permanente efectuard los estudios y tomard las resoluciones que en
esta cldusula se indican para la conservacién y mejor aprovechamiento de la fauna y
demds riquezas maritimas, tomando en cuenta los intereses de los respectivos paises.

La Comisi6én Permanente uniformars las normas sobre caza maritima y pesca de
especies comunes en los pafses respectivos, para la conservacién de las riquezas
maritimas, y, en consecuencia, serd de su competencia:

a) Fijar especies protegidas; temporadas y zonas maritimas abiertas o cerradas; tiempo,
métodos y medidas de pesca y caza; aparejos y métodos prohibidos; y, en general,
reglamentar las faenas de caza y pesca.

b) Estudiary proponer a las partes las medidas que estime adecuadas para la proteccién,
defensa, conservacién y, aprovechamiento de las riquezas marinas;

¢) Promover estudios e investigaciones de orden cientifico y técnico sobre los
fenémenos biolégicos que ocurren en el Pacifico Sur.

d) Formar la estadfstica general de la explotacién industrial que las partes hagan de las
riquezas marinas y sugerir las medidas de proteccion que el estudio de dicha
estadistica revele.

e) Conocer y absolver las consulias que se le hagan con relacion a las medidas de
preservacién de las especies marinas y sobre la forma de explotarlas, y armonizar el
criterio de los Gobiernos pactantes en cuanto a sus legislaciones internas.

J) Preparar los temarios de las préximas sesiones plenarias de las Conferencias y
proponer las fechas y sedes en que ellas deben llevarse a efecto.

g) Mantener intercambio de informaciones cientificas y técnicas con cualquiera otra
organizaci6n internacional o privada cuyos fines se encaminen al estudio y proteccién
de las riquezas marinas.

Vol. 1006, 1-14759
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h) Velar porque la fijaci6n de los contingentes de pesca y caza que cada parte fije
anualmente en uso de sus derechos privativos, no amenace la preservacion de las
riquezas marinas del Pacifico Sur.

i) Resolver las cuestiones relativas a su funcionamiento, organizacién de la Secretarfa y
Oficinas Técnicas, y, en general, las materias llamadas de procedimiento.

4) Las resoluciones tomadas por la Comisién Permanente serdn vélidas y
obligatorias en cada uno de los paises signatarios, desde la fecha de su adopci6n, excepto
aquellas que fueran impugnadas por algunos de éstos dentro del plazo de los 90 dias
siguientes, caso en el cual la resolucién o resoluciones impugnadas no regiran en el pais
autor del reparo mientras éste no lo retire. Para los efectos del antedicho plazo, se
entenderdn notificados los Gobiernos desde la fecha de la adopcién del acuerdo por el solo
hecho de la concurrencia de sus respectivos delegados. En caso de ausencia de
representantes de un pafs se le notificardn los acuerdos, por escrito, en la persona de su
representante diplomatico acreditado en el pafs sede de la Comisi6n.

5} Los Gobiernos signatarios asegurardn el cumplimiento de los acuerdos de la
Conferencia y de las resoluciones de la Comisién Permanente aplicando un sistema legal
de sanciones a las infracciones cometidas dentro de su jurisdiccion. Para este efecto, si no
existen en sus respectivas leyes dichas sanciones, solicitardn de los Poderes Publicos
correspondientes el establecimiento de ellas.

De las penas aplicadas en virtud de esta cldusula se dard cuenta a la Comisién
Permanente por medio de las Oficinas Técnicas correspondientes a que se refiere la

cldusula segunda, las que levardn un archive completo y detallado de las denuncias y de
las sanciones.

6) Cualquiera de las partes puede desahuciar este convenio dando un aviso a las
otras con anticipacién de un afio calendario completo.

Santiago, 18 de Agosto de 1952,

[Signed — Signé] [Signed — Signé) [Signed — Signé]
JuLio Ruiz BOURGEOIS JORGE FERNANDEZ SALAZAR Dr. ALBERTO ULLOA
Delegado de Chile Delegado del Ecuador Delegado del Peri

[Signed — Signé)
FERNANDO GUARELLO F-H.
Secretario General

Vol 1006, I-14759
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[TRANSLATION — TRADUCTION]

ORGANIZATION OF THE PERMANENT COMMISSION OF THE CONFER-
ENCE ON THE EXPLOITATION AND CONSERVATION OF THE
MARINE RESOURCES OF THE SOUTH PACIFIC!

1. In order to achieve the goals set forth in the Declaration on the Maritime Zone
signed at this First Conference on the Exploitation and Conservation of the Marine
Resources of the South Pacific, the Goveinments of Chile, Ecuador and Peru agree to
establish a Permanent Commission composed of not more than three representatives from
each party. The Commission shall meet in regular session once a year, and shall hold any
special meetings which the respective Governments may convene.

The sessions of the Commiission shall be organized on the basis of a yearly rotating
system and under a Chairman designated by the appropriate Government.

2. The Permanent Commission shall set up Technical Offices, with the task of co-
ordinating the action of the parties in all matters relating to the objectives and purposes of
the Conference. These Offices shall not have decision-making functions, but shall confine
their activities to collecting governmental, industrial, scientific, economic and statistical
information relating to the objectives of the Conference and distributing it among the
parties so as to ensure that all of them are kept duly and opportunely informed. These
Offices shall also act as Secretariats of the Permanent Commission.

3. The Permanent Commission shall carry out the studies and adopt the decisions
indicated in this paragraph to ensure the conservation and optimum development of fauna
and other marine resources, taking into account the interests of the respective countries.

The Permanent Commission shall standardize the norms on maritime hunting and
fishing of species common to the respective countries for the purposes of the conservation
of marine resources and, consequently, shall be competent to:

(a) determine protected species; open and closed seasons and maritime zones; times,
methods and measures for fishing and hunting; prohibited equipment and methods;
and, in general, regulate hunting and fishing operations;

(b) study and propose to the parties the measures it considers appropriate to protect,
safeguard, conserve and develop marine resources;

(¢) promote studies and research of a scientific and technical nature on the biological
phenomena which occur in the South Pacific;

(d) compile general statistics of the industrial development of marine resources carried
out by the parties, and suggest measures for protection on the basis of these statistics;

(e) receive and answer inquiries made to it regarding measures for the conservation of
marine species and the manner of exploiting them, and harmonize the criteria used by
the Contracting Governments in their internal legislation;

() prepare the agendas for future plenary sessions of the Conferences and propose the
dates and venue of such Conferences;

(g) maintain an exchange of scientific and techmical information with any other
international or private organizations whose objectives relate to the study and
protection of marine resources;

! The Agreement came into force on IB August 1952 by signature.

Vol. 1066, 1-14759
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(7) ensure that the fishing and hunting quotas established by each party annually in
exercise of'its exclusive rights do not threaten the conservation of the marine resources
of the South Pacific;

(i) resolve questions relating to its operations, the organization of the Secretariat and
Technical Offices and, in general, all procedural matters.

4, The decisions taken by the Permanent Commission shall be valid and binding in
each of the signatory countries, from the date of their adoption, except for those which are
contested by any of the parties within a time-limit of 90 days; in such cases, the contested
decision or decisions shall not apply in the country concerned so long as it maintains its
dejection. For the purposes of the aforementioned time-limit, it shall be understood that
the Governments are notified from the date of the adoption of a decision by virtue of the
presence of their respective delegates. In the event that the representatives of a country are
absent, that country shall be notified in writing of the decisions adopted through the
diplomatic representative accredited to the country which is the headquarters of the
Commission.

5. The signatory Governments shall ensure compliance with the agreements of the
Conference and the decisions of the Permanent Commission by applying a legal system of
penalties for violations committed within their jurisdiction. For this purpose, if their
respective legislations do not provide for such penalties, the Governments concerned shall
request the appropriate public authorities to establish them.

The penalties imposed in accordance with this paragraph shall be reported to the Per-
manent Commission through the appropriate Technical Offices referred to in paragraph 2
and these Offices shall maintain a complete and detailed record of the legal proceedings
and penalties.

6. Any of the parties may denounce this Agreement by notifying the other parties a
full calendar year in advance.

Santiago, 18 August 1952.

[Signed] [Signed] [Signed]
JuLio Ruiz BOURGEOIS JORGE FERNANDEZ SALAZAR Dr. ALBERTO ULLOA
Delegate of Chile Delegate of Ecuador Delegate of Peru
[Signed]
FERNANDO GUARELLO E-H.
Secretary-General

Vol. 1006, 1-14759
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Annex 49

REGULATIONS FOR MARITIME HUNTING OPERATIONS
IN THE WATERS OF THE SOUTH PACIFIC

Signed at Santiago on 18 August 1952

(United Nations Treaty Series, Registration Number 14756)
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Neo. 14756

CHILE, ECUADOR
and
PERU

Regulations for maritime hunting operations in the waters
of the South Pacific. Signed at Santiago on 18 August
1952

Authentic text: Spanish.
Registered by Chile, Ecuador and Peru on 12 May 1976.

CHILI, EQUATEUR
et
PEROU

Réglementation de la péche dans les eaux du Pacifique Sud.
Signée a Santiago le 18 aofit 1952

Texte authentique : espagnol.
Enregistré par le Chili, PEquateur et le Pérou le 12 mai 1976.

Vol. 1006, 1-14756
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Art. 4°.  La caza peldgica de ballenas s6lo. podra realizarse en la zona marftima de
jurisdiccién o soberania de los paises signatarios, previo permiso concedido por la
Comisién Permanente, la que fijard las condiciones a que quedard subordinado dichio
permiso. Este permiso deberd ser concedido por acuerdo undnime de la Comisién.

Los pafses firmantes establecerdn las sanciones aplicables a quienes contravengan
esta disposicion.

. Article 4. Pelagic whaling may be carried out in the maritime zone within the
jurisdiction or sovereignty of the signatory countries only with the prior authorization of
the Permanent Commission, which shall lay down the conditions to which such

authorization shall be subject. This authorization must be granted with the unanimous
agreement of the Commission.

The signatory countries shall establish the penalties applicable to persons who violate
this provision,
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Annex 50

AGREEMENT RELATING TO A SPECIAL MARITIME FRONTIER Z.ONE.
(““THE 1954 AGREEMENT ON A SPECIAL ZONE”)

Signed at Lima on 4 December 1954

(Spanish text: Archives of the Ministry
of Foreign Affairs of Peru

English text: United Nations Treaty Series,
Vol. 2274, Registration Number 40521)
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CONVENIO SORBRE ZONA ESPECIAL
FRONTERIZA MARITIMA

Los ‘Gobiernos de lay Repiblicas de Chile, Benador y Pord, de confor-
‘toidad con lo acordado-ea o Resdlueién’ Nv X, de 8 de Ostubre de 1054, sus-
erits. en Santiagn de Qhile por la Comisién Permancute de Conferencia $o-
bre Explotecitn y Couservacitn de Ins Riqueses Maritimas del Pocifieo Suy,

Deéspudls de conocer lag pmposi‘eibms y recomendaciones aprobadass en
Qctubre del sfic en envse por. dicha Comision Permantnts,

Han nombrado o los siguientes Plenipotenciarios:

. Su Bieelentia ol sefigr Presidente do Lo Bepibfica de Ghile, al Exgma.
sefor don Allense Bulies. Calvo, Einbejudor Bxtracrdinsric y Plenipoten-
ciazie de Chils en ¢l Perd;

Su Excelenaia el sefior Prosidente e la Repiiblica del Eeundor, al Bxems.
sefior don Jorge Salvador Lera, Eneargide de. Negociss a i, del Bewadar en
el Perd; y ‘ )

Su Exceleneia ol seior Dresidente de In Repiiblica del Perid, al Exemo.
&eilor do

u David Aguilar Corngjo, Ministro de Relaciones Exteriores del
Perg, ’ . ‘

.

Quitnes,
CONBIDERANID:

Que la expeviencia lin demostrado gue debido a las dificasinaes {ue en-
tuentran las embareaciones dz peco porte teipulades. por-gente de mar eon es-
casos conocimicntos de ndvties o gue darecein de los instrumentos neeesarios
para determinar con exactited su posicidn en alta mar, se producen con fre~
cuencis, dé¢ modo fnoeente y aceidental, violaelones do In frontera maviting
entre log Estsdes vegingy;

.
%

. Que la aplicacién de sancionds ey exfos cases produce slempre vesenti-
mientos entre los peseaderds y fifceioncs cutre los paiscs que puedgw afeetar
al espirity de colaboracign y de wnidnd que en todo momento deli animar a
los paises signatarios de los neuprdos de Santisgo; y ‘
Que s conveniente evitar Ta posibitidad de astis inveluntarias infracaio.
bes cuyas cousceuencing sufren prineipalmente los posendores
; ,

CONVIENEN:
PRIMERO ; Bstablbeese una Yona Espeetnd, a partic de s 12 willas mari-

nad de la costa, de 10 millas mavinas de ancho a enda lade dol parealele
e conslituye ¢l Himite maritimo entre log dos paises, :
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YRGUNDO: La presencia aceidental en la referide zona de las cmbor
enciones de ocuslquicrs de los paises limitrofes, studidus en ol primer con-
siderande, no seni cossidersda eomo violweidn de las aguss de la zona v
ritima, sin que esto signifigue reconocintiento de devecho alguso para ejur-
cer facnas de pesea o caza con proposite preconcebido en dicha Yena fos-
pecial.

TERCERO: Ln peica o eaza dentro de la zona-de 12 millas maricas o
partiv de lo costa esth reservadn exclusivamente s los naciongles de cada
nais. '

CUARTO : Todo lo cstablecido en el presente Convenio se entenderd ser
parte integrante, complementarin y que uvo derogs Tas reselugiones y acuer-
dos adoplades en la Conferemcia sebre Explotacién y Counservacién de las
Riquezas Maritimas del. Pacifico Sur, eclebrada. en Sautisgo de Chile, en
Agosto de 1952

-

TN TR DE LO OUAL, log  vespectivos Representantes Plenipofendiarios de
los Gobiernes de Chile, Tevador y Perh, fuman este dopnmenis ¢én tres

ejemplares, en Lima, & los suatro. diss dol mes de Diciembre de mil noveeion-
t0s cimeuenticuatro. ‘

o\
. \
PQR EL GOBIERNG DE SHILE: (J»*-’?/\A & k L&—”"’
b T

w
™2
-< - T ‘s?{- i ._.‘;_«,/;; .
. POR EL GOBIERNO DEL ECUADOR: || QuAyt/ @7 4 & ==
: \L’ e - f
. - f

POR ZL GOBIERNU DEL PERU: f:j/

ﬁ,m, 11 Je ,.;j!,_a;gfcm;o Qe 1955 .

@m{,mm ak @ozp%m,ao A O Los 4,5“%&% Qe Lo
plicibnieids gue fo congloce efiipcion 21, b oallenle 123
b, Lor Conalilieidn Hotiticor o Lo §lepdblica .

ool
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Volume 2274, I-40521

[TRANSLATION — TRADUCTION]

AGREEMENT RELATING TO A SPECIAL MARITIME FRONTIER ZONE

The Governments of the Republics of Chile, Ecuador and Peru, in conformity with the
provisions of Resolution X of 8 October 1954, signed at Santiago de Chile by the Standing
Committee of the Conference on the Exploitation and Conservation of the Maritime Re-
sources of the South Pacific,

Having noted the proposals and recomnmendations approved in October of this year by
the said Standing Committee,

Have appointed as their Plenipotentiaries:

His Excellency the President of the Republic of Chile; His Excellency Mr. Alfonso
Bulnes Calvo, Ambassador Extraordinary and Plenipotertiary of Chile in Pery;

His Excellency the President of the Republic of Ecuador: His Excellency Mr. Jorge
Salvador Lara, Chargé d'affaires a.i. of Ecuadorin Peru; and

His Exeellency the President of the Republic of Peru: His Excellency Mr. David Agu-
ilar Cornejo, Minister for Foreign Affairs of Pery,

who,

Considering that:

Experience has shown that innocent and inadvertent violations of the maritime frontier
between adjacent States occur frequently because small vessels manned by crews with in-
sufficient knowledge of navigation or not equipped with the necessary instruments have
difficulty in determining accurately their position. on the high seas;

The application of penalties in such cases always produces ill-feeling in the fishermen
and friction between the countries concerned, which may affect adversely the spirit of co-
operation and unity which should at all times prevail among the countries signatories to the
instruments signed at Santiago; and

1t is desirable to avoid the occurrence of such unintentional infringements, the conse-
quences of which affect principally the fishermen;

Have agreed as follows:

. A special zone is hereby established, at a distance of 12 nautical miles from the
coast, extending to a breadth of 10 nautical miles on either side of the paraliel which con-
stitutes a maritime boundary between the two countries.

2. The accidental presence in the said zone of a vessel of either of the adjacent coun-
tries, which is a vessel of the nature described in the paragraph beginning with the words
"Experience has shown" in the preamble hereto, shall not be considered to be a violation of
the waters of the maritime zone, though this provision shall not be construed as recognizing
any right to engage, with deliberate intent, in hunting or fishing in the said special zone.

3. Fishing or hunting within the zone of 12 nautical miles from the coast shall be re-
served exclusively to the nationals of each country.

538
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4. All the provisions of this Agreement shall be deemed to be an integral and supple-
mentary part of, and not in any way to abrogate, the resolutions and decisions adopted at
the Conference on the Exploitation and Conservation of the Maritime Resources of the
South Pacific, held in Santiago de Chile in August 1952.

In witness whereof, the respective Plenipotentiaries of the Governments of Chile, Ec-
yador and Peru have signed this Agreement in three cepies at Lima on 4 December 1954.

For the Government of Chile;
ALFONSO BULNES CALVO

For the Government of Ecuador:
JORGE SALVADOR LARA

For the Government of Peru:
DAVID AGUILAR CORNEIO

531
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Annex 51

CoMPLEMENTARY CONVENTION TO THE DECLARATION OF
SOVEREIGNTY ON THE Two-HUNDRED-MILE MARITIME Z.ONE
(“THE 1954 COMPLEMENTARY CONVENTION’’)

Signed in Lima on 4 December 1954

(Archives of the Ministry of Foreign Affairs of Peru)
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CONVENIO COMPLEMENTARIO A LA DECLARA-
CION DE SOBERANIA SOBRE LA ZONA MARI-
TIMA DE DOSCIENTAS MILLAS

Los Gobiernos de las Repiiblicas de Chile, Ecuador y Perl, de confor-
midad con lo acordado en la Resolucién N? X, de 8 de octubre de 1954, sus-
crita en Santiago de Chile por la Comisién Permanente de la Conferencia so-
bre Explotacién y Conservacién de las Riguezas Maritimas del Pacifico Sur,

Después de conocer las proposiciones y recomendaciones aprobadas en
Octubre del afio en curso por dich.. Comisién Permanente,

Han nombrado a los siguientes Plenipotenciarios:

Su Exeelencia el sefior Presidente de la Repablica de Chile, al BExemo.

seiior don Alfonso Bulnes Calvo, Embajader Bxtraordinarie y Plenipoten-
ciario de Chile en el Peru;

Su Excelencia el sefior Presidente de la Repiiblica del Eeuador, al Exemo.

sefior don Jorge Salvador Lara, Encargado de Negocios a.i. del Eeuador -
en el Perd; y :

Su Excelencia el sefior Presidente de la Repiiblica del Perii, al Excmo,
seiior don David Aguilar Cornejo, Ministro de Relaciones Exteriores del
Pera,

Quienes;

CONSIDERANDO:

Que Chile, Ecuador y Perd han proclamado su Soberania sobre ¢l mar
Aue bafa las costas de sus respectivos paises, hasta una distancia minima
de 200 millas marinas, desde las referidas costas, incluyéndose el suelo ¥
subsuelo que a esa Zona Maritima corresponde;

Que los Gobiernos de Chile, Ecuador v Perti, en la Primera Conferencia
sobre Explotacién y Conservacién de lag Riquezas Maritimas del Pacifico
Sur, celebrada en Santiago de Chile en 1952, expresaron su propésito de sus-
eribir acuerdos o convenciones para la aplicacién de los principios relativos
a esa soberania, en especial, en lo que respeeta a reglamentacién y proteceién
de la caza'y de la pesca dentro de la Zona Maritima que les corresponde ;

CONVIENEN:

- PRIMEROQ: Chile, BEeuador y Port, procederin de comiin acuerds en 12
Gefensa Juridica del prineipio de la Soberania sobwe la Zona Maritima lias-
ta una distancia minima de 200 willas marinas, ineluyéndose ol suclo v Sub-
sielo respectives, Se entiende que la milla marina tiene wn extension de un
Aninute de arco medido sobre el Eeundor v que equivale a 1,852.8 motros.
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SEGUNDO: Si alguna de las partes recibiere reclamaciones o protestas,
o bien se formularen en su contra demandas ante Tribunales de Derecho o
Arbitrales, generales © especiales, los paises pactantes se corprometen a con-
sultarse acerca de las bases de la defensa ¥y se obligan, asimismo, a prestarse
la més amplia cooperacitn para una defensa comdn, -

TERCERO: En el caso de violacién por vias de hecho de la Zons Mari.
tima indicada, el Estado afectado dard cuents inmediata & los otros pactantes

bara acordar las medidas que convenga tomar en resguarde de.la Soberania
afectada, ‘ )

CUARTO: Cada una de las partes se compromete & no celebrar conve-
nioy, arreglos o acuerdos que signifiquen menoscabo de la Soberania de la
Zona referida, sin perjuicio de sus derechos para e¢oncertar Convenios o cele-

brar Contratos que no sean contrarios « las normas comunes establecidas por
los paises pactantes.

QUINTO: Todo lo establecido en el presente Convenio se entenderd ser
parte integrante, complementaria y que no deroga las resolueiones y acuer-
. dos adoptados en la Conferencia sobre Explotacion y Conservacién de las Ri-

quezas Maritimas del Pacifico Sur, celebrada en Santiago de Chile, en Agos-
to de 1952, . S

EN FE DE LO CUAL, los respectivos Representantes Plenipotenciarios de
los Gobiernos de Chile, Ecuador y Perd, firman este documento en tres

ejemplares, en Lima, a los cuatro dias del mes de Diciembre de mil novecien-
tos cincuenticuatro, '

.- POREL GOBIERNO DE CHILE:

)

POR EL GOBIERNQ DEL ECUADOR:

T, , W
POR EL GOBIERNO DEL PERU: & . A 4 5 e Ll
s

g-m, 11 2e g&@mm Ay 1955,
E?Mcuéy grie Eg, WEW/ oL A 21 el onkiccls 123 De

Looinliese .

35 BT

tiggdihltd sl 16 BRES
14 0B 1950
Bady o Wy 70

La,




282

Annex 51

COMPLEMENTARY CONVENTION TO THE DECLARATION OF SOVEREIGNTY ON
THE Two-HUNDRED-MILE MARITIME Z.ONE
(“THE 1954 COMPLEMENTARY CONVENTION’’)

Signed in Lima on 4 December 1954

(Archives of the Ministry of Foreign Affairs of Peru)

The Governments of the Republics of Chile, Ecuador and Peru, in accordance with
what was agreed in Resolution N° X, signed in Santiago, Chile, on 8 October, 1954 by
the Permanent Commission of the Conference on the Exploitation and Conservation of

the Marine Resources of the South Pacific,

Upon cognisance of the proposals and recommendations approved in October of the

current year by the said Permanent Commission,

Have appointed the following plenipotentiaries:

His Excellency the President of the Republic of Chile has nominated H.E. Mr. Alfonso

Bulnes Calvo, Ambassador Extraordinary and Plenipotentiary of Chile to Peru;

His Excellency the President of the Republic of Ecuador has nominated H.EE. Mr. Jorge

Salvador Lara, Chargé d’ Affaires a.i. of Ecuador in Peru; and

His Excellency the President of the Republic of Peru has nominated H.E. Mr. David

Aguilar Cornejo, Minister of Foreign Affairs of Peru,

WHO;

WHEREAS:
Chile, Ecuador and Peru have proclaimed their Sovereignty over the sea along the coasts

of their respective countries, up to a minimum distance of two hundred nautical miles,
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from the said coasts, including the corresponding soil and subsoil of said Maritime

Zone;

The Governments of Chile, Ecuador and Peru, at the First Conference on the Exploitation
and Conservation of the Maritime Resources of the South Pacific, held at Santiago,
Chile in 1952, expressed their intention to subscribe agreements or conventions related
to the application of the principles governing that sovereignty, for the purpose, in parti-
cular, of regulating and protecting hunting and fishing in the maritime zone that

corresponds to them;

THEY AGREE:

FIRST: Chile, Ecuador and Peru shall proceed by common accord in the legal defence
of the principle of Sovereignty over the Maritime Zone up to a minimum distance of
200 nautical miles, including the soil and subsoil thereof. The term “nautical mile” has
an extension of one minute of arc measured over the equator and is equivalent to 1,852.8

metres.

SECOND: If any of the parties were to receive claims or protests, or if jurisdictional or
arbitral demands were to be brought against them, the signatory countries bind themselves
to consult each other regarding the grounds of their defence and oblige themselves to

lend each other the largest cooperation for a common defence.

THIRD: In the event of a de facto violation of the said Maritime Zone, the State affected
shall immediately report the event to the other Parties, in order to agree the measures

that should be taken for the safeguard of the affected Sovereignty.

FOURTH: Each of the Parties undertakes not to enter into any covenants, arrangements
or agreements that may be detrimental to the Sovereignty over the said Zone,
notwithstanding the parties’ rights to enter into Conventions or to conclude Contracts

that are not contrary to the common norms set forth by the contracting countries.

FIFTH: All the provisions of this Convention shall be deemed to be an integral and

complementary part, and shall not abrogate in any way, the resolutions and agreements
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adopted at the Conference on the Exploitation and Conservation of the Maritime

Resources of the South Pacific, held at Santiago de Chile in August 1952.

In witness whereof, the respective Plenipotentiary Delegates of the Governments of
Chile, Ecuador and Peru sign three copies of this document in Lima on the fourth day of

the month of December in the year one thousand nine hundred and fifty four.

For the Chilean Government
For the Ecuadorian Government

For the Peruvian Government
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Annex 52

PROTOCOL OF ACCESSION TO THE DECLARATION ON “MARITIME
Z.ONE”’ OF SANTIAGO

Signed at Quito on 6 October 1955

(Archives of the Ministry of Foreign Affairs of Peru)
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ma" gue bafia sus costas o sean las declarascionss formuladss 89
bre:

#L08 faotmras geolfgices vy bioslézicos gque condicionan
In ﬂxiqt@nkiq; conservacién ¥ desarroallo de 1a fanug ¥
flora marftimas en las aguas qus baflan las costas de los
“paises doclarantes hacen que la antigua extnﬂsién del
mar territorial y da 1a zona Punfigua sean insuliclientey
para la conssrvacidn, d#”arrnT‘n v aprovechamiento de
gsa3 riguezas, a que tienen de srecho 1os paises costerns,

Como consscuencla de eostos hechos, los {oblernos de
Chile, Beuador ¥ Perd proclaman como norma de su poli «
tica in»¢rnaumsnw¢ marftima, 1a soberania y Jurisdle -
clfn excluldivas e a cada uno 42 21lo¢ correspornde €0
bre el mar que bafiz las costas de sus respectivos nain
ses, hasts unsg distancia minima de 200 millas marinag.
desde las referidas castas.

La jurisdiccidn y 5nh»ranfa owelngivas sobre la zona
parftima indlcada, inecluye también la soberanfa y Jurig

diceidn exclusivas zsobrs 21 suelo y subsuslo que s 6113
corrasponde.

La presente Declaracifn no significa desconooimients
de las necssarias limitacionez al ejercicio de la sobes
rania vy jurisdiccidn establacida~ por el Der~cho Inter=
pacinnal, en Tavor del paso inocc.oabe e inolfensivoe, a
través de la zona seflalada pars naves de todas las ha ~
clonesgh, :

Los tres Goblernos daclaran gus la adhesidn al prinéi.ﬁ
pio ds que cerresponde a los Bstados riberefios el dereche ¥
.deber. de proteger, conservar y ubilizar las plquezss del map.
que balan sus costas, no se afscta por el ejercicio del derd «
cho que tlene tamblén todo Rstade de fijar 1a extensién'y;liﬁg
tes de su Zona Maritima, Por lo tanto, al adherirse, cada E$fd

doy pusde detsrmingr la extensifén y forma de delimitacidn 8w

[y
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su raspectliva zons, ya sen frente A ouna parte o A 1& tatalidad

~

de su literal; de scuerdo con la reqliaui 8905 fica reculiar,
con la magnitud de cada mar y con los fqv pres gecifgioes y
biolfgicos que condicionsn la existencia, conssrvacidn ¥ da -

sarrollo de la flora y fanon maritimas en sus nguas.

No es materls de agdhesibén, el pdrrafo VI de‘ié Dacla -
recidn de Sgntlago que esti delerminade por 1z similitng gao a
graficy ¥ bloldgics impergnte en las zonas maritimas cnsteras
de log palses firmantes, disgssiciénvque, 81 ponge cu@nni&,,hoi

o £
es de cardeter general amerlcano.

Bste Protocolo de Adhesidn permanscerd depositade in
1la Caneillerfa de Quito, 1a cugl serdy a la ves, depasitariai
de los corrvespondisntes Instrumentns de Adhesidn. Bl uchiqr -
no del feusdor nobtiflcard dicho depdsito, por ia via d;nlamu

tica, a las obras Alias Partes Contratantes.

BN FE DE LO LUAL; 1os Planipetenclarioes del Bcusdoly
Chile y Perd, despuds de haber exaninado sus rﬂspectivoszél@nﬁ§
Foderes, que fusroh hallados an buens v debida Torma, 8 scrib@ﬁ
2l presente “sougcolo, e Quito, 3 los,gals dias del mes de gy

Lul TQ de mil novécientos cihvuanﬁa ¥ Cinco.
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POl AL GOBIEHI-I"J DEL BRUADOR POR Lo GOLTERNG DE. CBRILE |

"&ﬁu M T st{iif\@%; g\ R ke sl L

Luis Aantonio Pefizhar “~LHIF Tubillos Achurea

POR HL GQBIERNO DEL PERU

( i@{ﬂ @yi i ﬁw

e Cazloa Alzamora Traversa
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Annex 52

PRrOTOCOL OF ACCESSION TO THE DECLARATION ON “MARITIME ZONE”’ OF
SANTIAGO

Signed at Quito on 6 October 1955

(Archives of the Ministry of Foreign Affairs of Peru)

Whereas the Declaration on “Maritime Zone”, signed in Santiago, on 18 August 1952,
by the Governments of Ecuador, Chile and Peru contains principles and norms concerning
to other countries of the Continent and, wherefore, it is advisable to facilitate the acession

to those principles and norms easy to the Latin American countries that agree with them.

The Governments of Ecuador, Chile and Peru

Agree by this Protocol to open the accession of Latin American States to the Declaration
on the Maritime Zone signed in Santiago de Chile on 18 August 1952, with regard to its

fundamental principles contained in the paragraphs thereof, that say:

“Governments have the obligation to ensure for their peoples
the necessary conditions of subsistence, and to provide them
with the resources for their economic development.

Consequently, they are responsible for the conservation and
protection of their natural resources and for the regulation of
the use of these resources in order to secure the best possible
advantages for their respective countries.

Thus, it is also their duty to prevent any exploitation of these
resources, beyond the scope of their jurisdiction which
endangers the existence, integrity and conservation of these
resources to the detriment of the peoples, who, because of
their geographical situation, possess irreplaceable means of
subsistence and vital economic resources in their seas”.
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And, in the norms that result from those principles as consequence of the decision of
conserving and safeguarding for their respective peoples the natural resources of the

“Maritime Zone” along their coasts, that is, the declarations made with regard to:

“The geological and biological factors which determine the
existence, conservation and development of marine fauna and
flora in the waters along the coasts of the countries making
the Declaration are such that the former extension of the
territorial sea and the contiguous zone are inadequate for the
purposes of the conservation, development and exploitation
of these resources, to which the coastal countries are entitled.

In the light of these circumstances, the Governments of Chile,
Ecuador and Peru proclaim as a norm of their international
maritime policy that they each possess exclusive sovereignty
and jurisdiction over the sea along the coasts of their respective
countries to a minimum distance of 200 nautical miles from
these coasts. The exclusive jurisdiction and sovereignty over
this maritime zone shall also encompass exclusive sovereignty
and jurisdiction over the seabed and the subsoil thereof. This
declaration shall be without prejudice to the necessary
limitations to the exercise of sovereignty and jurisdiction
established under international law to allow innocent and
inoffensive passage through the area indicated for ships of
all nations”.

The three Governments declare that the adhesion to the principle stating that the coastal
States have the right and duty to protect, conserve and use the resources of the sea along
their coasts, shall not be constrained by the assertion of the right of every State to deter-
mine the extension and boundaries of its Maritime Zone. Therefore, at the moment of
accession, every State shall be able to determine the extension and form of delimitation
of its respective zone whether opposite to one part or to the entirety of its coastline,
according to the peculiar geographic conditions, the extension of each sea and the
geological and biological factors that condition the existence, conservation and

development of the maritime fauna and flora in its waters.

Paragraph VI of the Declaration of Santiago is not matter of accession, due to the fact

that it is determined by the geographic and biological similarity of the coastal maritime
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zones of the signatory countries. Therefore, it shall not be considered to have a general
nature for all Latin American countries.

This Protocol of Accession shall remain deposited in the Ministry of Foreign Affairs in
Quito, which shall be, at the same time, depository of the corresponding instruments of
accession. The Government of Ecuador shall notify that deposit by diplomatic channels

to the other signatory countries.

IN WITNESS WHEREQOF, the Plenipotentiaries of Ecuador, Chile and Peru, after having
examined their full powers and found them in due and good form, signed this Protocol
in Quito, at the sixth day of October of the year one thousand nine hundred and fifty

five.
By the Government of Ecuador By the Government of Chile

Signed) Luis Antonio Pefniaherrera Signed) Luis Cubillo Achurra

By the Government of Peru

Signed) Carlos Alzamora Traverso
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Annex 53

TREATY OF PEACE AND FRIENDSHIP BETWEEN CHILE AND
ARGENTINA

Signed at Vatican City on 29 November 1984

(United Nations Treaty Series, Registration Number 23392)
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No. 23392

CHILE
and
ARGENTINA

Treaty of peace and friendship (with annexes and maps).
Signed at Vatican City on 29 November 1984

Authentic text: Spanish.
Registered by Chile on 17 June 1985.

CHILI
et
ARGENTINE

Traité de paix et d’amitié (avec annexes et cartes). Signé a
la Cité du Vatican le 29 novembre 1984

Texte authentique . espagnol.
Enregisiré par le Chili le 17 juin 1985.

Vol. 1199, 1:23392
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DELIMITACION MARITIMA

Articulo 7¢  Ellimite entre las respectivas soberanias sobre el mar, suelo y sub-
suelo de la Repiiblica Argentina v de la Repiiblica de Chile en el Mar de la Zona
Austral a partir del término de la delimitacidn existente-en el Canal Beagle, esto es, el
punto fijado por las coordenadas 55° 07,3 de latitud Sur y 66° 25,0 de longitud
Oeste, serd la linea gue una los puntos que a continuacion se indican:

A partir del punto fijado por las coordenadas 55° 07,3 de latitud Sur y 66° 25,0
de longitud Oeste (punto A), la delimitacion seguira hacia el sudeste por una linea
loxodrémica hasta un punto situade entre las costas de la Isla Nueva y de la Isla
Grande de Tierra del Fuego, cuyas coordenadas son 55° 11,0 de latitud Sur y 66° 04,7

Vol. 1399, 1-23392
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de longitud Oeste (puntc B); desde allf continuard en direccidn Sudeste en un angulo
de-cuarenta y cinco grados, medido en dicho punto B, y se prolongard hasta el punto
cuyas coordenadas son 55° 22/,9 de latitud Sur y 65° 43/,6 de longitud Oeste (punto C);
seguira directamente hacia el Sur por dicho meridiano hasta el paralelo 56° 22,8 de
latitud Sur (punto D); desde alli continuard por ese paralelo situado veinticuatro
millas marinas al Sur del extremo mads ausiral de la Isla Hornos, hacia el Oeste hasta
su interseccion con el meridiano correspondiente al punte mds austral de dicha Isla
Hornos en las coordenadas 56° 22',8 de latitud Sur y 67° 16,0 de longitud Qeste
{punto E); desde alli el limite continuard hacia el Sur hasta el punto cuyas
coordenadas son 58° 21,1 de latitud Sur y 67° 16',0 de longitud Qeste (punto F).

Lalinea de delimitacion maritima anteriormente descrita queda representada en
la carta N9 anexa'.

Las Zonas Econdmicas Exclusivas de la Repiblica Argentina y de la Repiblica
de Chile se extenderdn respectivamente al Oriente y al Occidente del limite -asi
deserito.

Al Sur del punto final del limite (punto F), la Zona Econdmica Exclusiva de la
Reptblica de Chile se prolongard, hasta la distancia permitida por el derecho inter-
nacional, al Occidente del meridiano 67° 16,0 de longitud Oeste, deslindando al
Criente con el alta mar.

Articulo 82 Las Partes actierdan que en el espacio comprendido entre el Cabo.
de Hornos y el punto mas oriental de la Isla de los Estados, los efectos juridicos del
mar territorial quedan limitados, ensus relaciones mutuas, a una franja de tres millas
marinas medidas desde sus respectivas lineas de base.

En el espacio indicado en el inciso anterior, cada Parte podrd invocar frente a
terceros Estados la anchura méxima de mar territorial que le permita el derecho
internacional. ~

Articulo 99 Las Partes acuerdan denominar “Mar de la Zona Austral” el
espacio maritinmio que ha sido objeto de delimitacion en los dos articulos anteriores..

Articulo 109 ILaRepublica Argentina y la Repuiblica de Chile acuerdan que.en
el término oriental del Estrecho de Magallanes, determinado por Punta Dungeness
en el Norte y Cabo del Espiritu Santo en el Sur, el limite enire sus respectivas
soberanfas sera la linea recta que una el “Hito Ex-Baliza Dungeness”, situado en el
extremo de dicho accidente geogréfico, v el “Hito I Cabo del Espiritu Santo™ en
Tierra del Fuego.

La linea de delimitacién anteriormente descrita queda representada en la carta
NeII' anexa.

La soberania de la Reptiblica Argentina y la soberania de la Repiiblica de Chile
sobre el mar, suelo y subsuelo se extenderdn, respectivamente, al Oriente y a] Occi-
dente de dicho limijte.

La delimitacién aqui convenida en nada altera lo establecido en el Tratado de
Limites de 1881, de acuerdo con el cual el Estrecho de Magallanes estd neuiralizado a
perpetuidad y asegurada su libre navegacién para las banderas de todas las naciones
en los términos que sefiala su articulo V.

{ See insert in a pocker at the end of this volume — Voir hors-texte dans une pochette & Ia fin du présent volumie,

Vol. 1399, 1-23392




297

1985 United Nations — Treaty Series o Nations Unies — Recueil des Traités 93

La Republica Argentina se obliga a mantener, en cualguier tiempo v circunstan-
cias, el derechio de los buques de todas las banderas a navegar en forma expedita ysin
obstdculos a través de sus aguas jurisdiccionales hacia v desde el Estrecho de
Magallanes.

Articulo 119 Las Partes sereconocen mutuamente las lineas de base rectas que
han trazado en sus respectivos territorios.

Vaol. 1399,1-23352

94 United Nations — Treaty Series @ Nations Unies — Recueil des Traités 1985

Articulo 17¢ Forman parte integrante del presente Tratado:
a) El anexo N? 1 sobre procedimiento de conciliacién y arbitraje, que consta de
41 articulos;
b) El anexo N9 2 relativo a navegacidn, que consta de 16 articulos; v
¢) Las cartas referidas en los articulos 79y 10°del Tratado y en los articulos 19, 89
y 119 del anexo N9 2.
Las referencias al presente Tratado se entienden también hechas a sus respecti-
vOS anexos y cartas’.

! See footnote an . 92 of this volume — Voir la note de bas de page 4 la p. 52 du présent volune.

[...]

Vol. 1299, 1-23392




298

164 United Nations — Trealy Series o Natiens Unies — Recueil des Trailés 1985

MARITIME BOUNDARY

Article 7. The boundary belween the respective sovereignties over the sea,
seabed and subsoil of the Argentine Republic and the Republic of Chile in the sea of
the southern zone from the end of the existing boundary in the Beagle Channel, i.e.,
the point fixed by the co-ordinates 55°07.3 South latitude and 66°25.0' West longi-
tude shall be the line joining the following points:

From the point fixed by the co-ordinates 55°07.3 South latitude and 66°25.0'
West longitude {point A), the boundary shall follow a course towards the south-east

Vol. 1395, 1.23352
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along a loxodromic line until a point situated between the coasts of the Isla Nueva
and the Isla Grande de Tierre del Fuego whose co-ordinates are South latitude
55°11.0" and West longitude 66°04.7' (point B); from there it shall continue in a
south-easterly direction at an angle of 45° measured at point B and shall extend to the
point whose co-ordinates are 55°22.9" South latitude and 65°43.6' West longitude
{point. C); it shall continue directly south along that meridian until the parallel
56°22.8' of South latitude (point D}; from there it shall continue west along that
parallel, 24 miles to the south of the most southerly point of Isla Hornos, until it in-
tersects the meridian running south from the most southerly point of Isla Hornos at
co-ordinates 56°22.8' South latitude and 67°16.0' West longitude {point E); from
there the boundary shall continue south to a point whose co-ordinates are 58°21.1
South latitude and 67°16.0' West longitude (point F).
The maritime boundary described above is shown on annexed map No. I.!

The exclusive economic zones of the Argentine Republic and the Republic of
Chile shall extend respectively to the east and west of the boundary thus described.

To the south of the end of the boundary (point F), the exclusive economic zone
of the Republic of Chile shall extend, up to the distance permitted by international
faw, to the west of the meridian 67° 16.0/ West longitude, ending on the east at the
high sea.

Article 8 The Parties agree that in the area included between Cape Horn and
the easternmost point of Isla de los Estados, the legal effects of the territorial sea shall
be limited, in their mutual relations, to a strip of three marine miles measured from
their respective base lines.

In the area indicated in the preceding paragraph, each Party may invoke with
regard to third States the maximum width of the territorial sea permitted by inter-
national law.

Article 9. The Parties agree to call the maritime area delimited in the two pre-
ceding articles “Mar de la Zona Austral” (Sea of the Southern Zone).

Article 10. The Argentine Republic and the Republic of Chile agree that at the
eastern end of the Strait of Magellan (Estrecho de Magallanes) defined by Punta
Dungeness in the north and Cabo del Espiritu Santo in the south, the boundary be-
tween their respective sovereignties shall be the straight line joining the “Dungeness
Marker (Former Beacon)”, located at the very tip of the said geographical feature,
and “Marker I on Cabo del Espiritu Santo” in Tierra del Fuego.

The boundary described above is shown in annexed map No. II.

The sovereignty of the Argentine Republic and the sovereignty of the Republic
of Chile over the sea, seabed and subsoil shall extend, respectively, to the east and
west of this boundary.

The boundary agreed on here in no way alters the provisions of the 1881 Bound-
ary Treaty, whereby the Strait of Magellan is neutralized forever with free navigation
assured for the fiags of all nations under the terms laid down in article V.

The Argentine Republic undertakes to maintain, at any time and in whatever
circumstances, the right of ships of all flags to navigate expeditiously and without
obstacles through its jurisdictional waters to and fromi the Strait of Magellan.

! See insert in & pocket at the end of this volume:

Vol. 1399, 1-23392
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Article 11. The Parties give mutual recognition to the base lines which they
have traced in their respective terrifories.

Vol. 1399, 1-23392
106 Umnited Nations — Treaty Series @ Nations Unies — Recueil des Traités 1985

Arvicle 17. The following form an integral part of this Treaty:
(a) Annex 1 on conciliation and arbitration procedure, consisting of 41 articles;
(b) Annex 2 on navigation, consisting of 16 articles; and

(¢) The maps referred to in articles 7 and 10 of the Treaty and articles 1, 8 and 11 of
annex 2.

Vol, 1399, §-23392
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References to this Treaty shall be understood as references also to its respective
annexes and maps.'

\ See footnote on p. 105 of this volume.

Vol. 1389, 1-23392
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Annex 54

FINAL AcTt OF THE CoOMMISSION OF LIMITS CONTAINING THE
DESCRIPTION OF PLACED BOUNDARY MARKERS
ofF 21 JuLy 1930

(Archives of the Ministry of Foreign Affairs of Peru)
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CONISION MIXTA D8 LIMITES BUTHE PERU ¥ CHILB,
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Annex 54

FinaAL Act oF THE COMMISSION OF LiMITS CONTAINING
THE DESCRIPTION OF PLACED BOUNDARY M ARKERS
or 21 Jury 1930

(Archives of the Ministry of Foreign Affairs of Peru)

LIMITS JOINT COMMISSION BETWEEN PERU AND CHILE

Atameeting held in Arica on twenty one July nineteen thirty, the delegates representing
Peru and Chile in the Limits Joint Commission agreed to sign the present act which
concluded the work of the said Commission whereby, by mutual accord and in accordance
with the instructions received by both delegates, all the boundary markers required to
demarcate the frontier line between Peru and Chile, as established by the Treaty of Lima

dated three June ninteen twenty nine, were positioned.

The demarcated boundary line starts from the Pacific Ocean at a point on the seashore
ten kilometres northwest from the first bridge over the River Lluta of the Arica-La Paz
railway, and ends in the Andean mountain range at Boundary Marker V of the former

dividing line between Chile and Bolivia.

In order to definitively fix the said frontier line between Peru and Chile on the land,
boundary markers were positioned or established in the manner and at the points indicated
hereunder. The geographical position of the said boundary markers was determined by
means of geodesic triangulation or additional polygonal readings taken from a concrete
pillar constructed on the north-east side of the hill of Arica, from which the following
position was calculated: 18°-28'-54.9" latitude south, and 70°-19'-39.7" longitude west

of Greenwich.

The iron boundary markers were constructed with angular and flat pieces riveted together
forming quadrangular pyramids five metres high, bearing on the upper part an iron plate
branded with the names Peru and Chile. The concrete boundary markers are quadrangular
blocks 1.20 metres high. The stone boundary markers are formed by placing stones on

top of each other and they are approximately one metre in diameter by one and a half
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metres high. The Concordia Boundary Marker is a monument of reinforced concrete
measuring seven metres high. In two sites no boundary markers have been placed, leaving

the sites signalled by prominent summits which are difficult to reach.

The description of the boundary marks is as follows, starting in order from the

Pacific Ocean:

No. Class Latitude and Longitude Place of location
1 Concrete 18-21-03 seashore
70-22-56
[...]
9 Concordia 18-18-50,5 pampa de Escritos 84 m.
70-19-56.6 to the west Arica to Tacna
railway
[...]
Notes:
1 The boundary markers whose number is underlined are vertices of the frontier
polygon.

2 The geographical positions denoted to a tenth of a second indicate the boundary
markers whose geographical position was determined with an error of no more
than two metres. In other cases the level of precision is approximately fifteen
metres. Exceptionally, the position of boundary markers Nos. 23-24-30 was

determined with a degree of uncertainty of sixty metres.

The present act was signed in sextuplet, two originals and four copies.

Arica, 21 July 1930
(signed)
FEDERICO BASADRE

(stamp) Peruvian Commission for Demarcation of Limits with Chile

(signed)
ENRIQUE BRIEBA

(stamp) Chilean Delegate to the Limits Commission with Peru
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Annex 55
Act oF 5 Aucust 1930

(Archives of the Ministry of Foreign Affairs of Peru)
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Annex 55
Actor 5 Aucust 1930

(Archives of the Ministry of Foreign Affairs of Peru)

ACT

Meeting in the Ministry of Foreign Affairs of Peru, the undersigned, Dr Pedro M. Oliveira,
Minister of Foreign Affairs, and Mr. Conrado Rios Gallardo, Ambassador Extraordinary
and Plenipotentiary of Chile, with a view to fulfilling the provisions contained in the
second part of Article 4 of the Treaty between the two countries, signed on 3 June 1929;
and in accordance with the agreement contained in the act governing the delivery of
territories which was signed in Tacna by the Delegates of Peru and Chile, on 28 August
1929; after presenting and exchanging their respective full powers, deemed to be in
proper and due form, noted that the details regarding the location and specific
characteristics of the boundary markers which, beginning in order from the Pacific Ocean

demarcate the Peruvian-Chilean frontier line, are as follows:

[. Number Class Latitude and Longitude Place of location
1 Concrete...... 18-21-03 seashore
70-22-56

They also note that the boundary markers which are numbered in italics are vertices of

the frontier polygon; that the geographical positions denoted to a tenth of a second
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indicate the boundary markers whose geographical position was determined with an
error of no more than two metres, whilst, in other cases, the level of precision is
approximately fifteen metres, save for boundary marks Nos. 23, 24 and 30 whose degree
of uncertainty is sixty metres; and that the iron boundary markers were constructed with
angular and flat pieces riveted together forming quadrangular pyramids five metres high,
bearing on the upper part an iron plate branded with the names ‘Peru’ and ‘Chile’ on
their respective faces. The concrete boundary markers are quadrangular blocks 1.20
metres high. The stone boundary marks are formed by placing stones on top of each
other and they are approximately one metre in diameter by one and a half metres high.
The Concordia Boundary Marker is a monument of reinforced concrete measuring seven
metres high. In two sites no boundary markers have been placed, leaving the sites signalled

by prominent summits which are difficult to reach.

In faith whereof, they do hereby sign and stamp the present Act, in duplicate in Lima, on

five August nineteen thirty.

PeDRO M. OLIVEIRA

ConraDO Rios GALLARDO
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Annex 56

AcCT OF THE FIRST SESSION OF THE JURIDICAL AFFAIRS
CoMMISSION OF THE FIRST CONFERENCE ON THE EXPLOITATION
AND CONSERVATION OF THE MARINE RESOURCES
OF THE SOUTH PACIFIC

Santiago de Chile, 11 August 1952

(Archives of the Ministry of Foreign Affairs of Peru)
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Annex 56

AcT oF THE FIRST SESSION OF THE JURIDICAL AFFAIRS COMMISSION
OF THE FIRST CONFERENCE ON THE EXPLOITATION AND CONSERVATION
oF THE MARINE RESOURCES OF THE SouTH PAcCIFIC

Santiago de Chile, 11 August 1952

(Archives of the Ministry of Foreign Affairs of Peru)

If an island or group of islands belonging to one of the countries making the declaration
is situated less than 200 nautical miles from the general maritime zone belonging to
another of those countries, according to what has been established in the first paragraph
of this article, the maritime zone of the said island or group of islands shall be limited,
in the corresponding part, to the distance that separates it from the maritime zone of the

other State or country

Afterwards, Mr. Ferndndez observed that it would be advisable to clarify more article 3,
in order to prevent any misinterpretation of the interference zone in the case of islands,
and suggested that the declaration be drawn on the basis that the boundary line of the
jurisdictional zone of each country be the respective parallel from the point at which the

borders of the countries touches or reaches the sea.
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Annex 57

ACT OF THE SECOND SESSION OF COMMISSION I OF THE SECOND
CONFERENCE ON THE EXPLOITATION AND CONSERVATION OF THE
MARINE RESOURCES OF THE SOUTH PACIFIC

Lima, 3 December 1954

(Archives of the Ministry of Foreign Affairs of Peru)
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Annex 57

AcCT OF THE SECOND SESSION OF COMMISSION I OF THE SECOND
CONFERENCE ON THE EXPLOITATION AND CONSERVATION OF THE MARINE
RESOURCES oF THE SouTtH PAcCIFIC

Lima, 3 December 1954

(Archives of the Ministry of Foreign Affairs of Peru)

At the proposal of Mr. SALVADOR LARA, the concept already stated in Santiago is
included in this article so that the parallel starting at the border point of the coast

constitutes the maritime boundary between the signatory neighbouring countries.
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Annex 58

Act oF 12 ApriL 1955
AGREEMENT BETWEEN ECUADOR, PERU AND CHILE FOR A JOINT
RESPONSE TO THE UNITED STATES AND GREAT BRITAIN ON THEIR
OBSERVATIONS TO THE “DECLARATION OF SANTIAGO”’

Lima, 12 April 1955

(Archives of the Ministry of Foreign Affairs of Peru)
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Annex 58

Acrt or 12 ApriL 1955
AGREEMENT BETWEEN ECUADOR, PERU AND CHILE FOR A JOINT RESPONSE
TO THE UNITED STATES AND GREAT BRITAIN ON THEIR OBSERVATIONS TO
THE “DECLARATION OF SANTIAGO”

Lima, 12 April 1955

(Archives of the Ministry of Foreign Affairs of Peru)

ACT

In Lima, on 12 April 1955, at the premises of the Ministry of Foreign Affairs, His
Excellency the Minister of Foreign Affairs of Peru, Dr. David F. Aguilar Cornejo, His
Excellency, the Ambassador Extraordinary and Plenipotentiary of Chile, Mr. Alfonso
Bulnes Calvo, and the honourable Chargé d’ Affaires of Ecuador, Mr. Jorge Salvador
Lara gathered, and with instructions of their respective Governments, placed on the
record that the answers to the notes received by the three Governments, in which

reservations were made to the Declaration on the Maritime Zone, signed in Santiago, in

1952, will be processed. subject to the following text:

“The Government of (Peru, Chile, Ecuador), has considered with the greatest attention
the arguments presented over the reservations made by the Government of (the United
States of America and Great Britain) regarding the aforementioned Declaration, and has

the honour to state the following answer:

a)  The Embassy of (the United States of America and Great Britain), bases the attitude
of its Government on the existence of a boundary recognised for the sovereignty
of the States over the sea that reaches a distance of only three nautical miles as of
the lowest tide line. It is worth mentioning, on this issue, that modern sea control
systems and the changes on the conditions and possibilities to perform it, have
gradually led to the devising of legal concepts different from the already archaic
of three nautical miles formerly applied to the denominated territorial sea. This

assumption —apart from that— never found a unanimous and general agreement,
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and on the contrary, there has never existed a uniform doctrine, as it was confirmed
whenever any attempt was made to reach a multilateral agreement. Thus, it has
not been a consensual rule nor has it had the necessary consistency and universality
character in the matter, nor has it developed execution and use practices that
would allow it to be considered a customary mandatory rule for the States, neither

because of its extension nor to the forms and methods to fix the limit line.

b) I would like to draw the attention of the Government of (the United States of
America and Great Britain) towards the fact of constant evolution of International
Law, particularly noticeable in maritime problems. Thus, the extension of
jurisdiction to the Contiguous Zone and the Continental Shelf are facts proving
that the development of technology in reference to the means of exploitation and
exploration of maritime zones has consequently led International Law to recognise
today the right of States to protect, conserve and promote maritime resources and
to ensure their use and utilisation. The lack of a general uniformity among the
various legal concepts of international nature governing the maritime zone, on
the contrary, does not alter nor modify a fundamental norm set in all of them, that is
to say, the exclusive jurisdiction of each State to freely determine the nature, methods
and extent of their maritime sovereignty and their obligation to ensure their own
people their necessary subsistence conditions; and for doing so, to care for the

conservation and protection of the natural resources of the sea along their coasts.

c¢)  The noble and humanitarian purposes pursued for the protection and conservation
of natural and particularly ichthyological resources, should not, in the opinion of
the Government of (Peru, Chile, Ecuador), give the opportunity to other States to
make reservations as to their rights concerning the measures adopted in the referred
Declaration on Maritime Zone, especially, due to the special care taken to recognise
it “does not imply ignorance of the necessary limitations to the exercise of
sovereignty and jurisdiction, established by International Law, in favour of the
innocent and harmless passage through the zone indicated for vessels from all
nations”.

d)  In the Declaration of the Maritime Zone, Peru, Chile and Ecuador not only have
safeguarded the legitimate interest that other States could have for navigation and

trade, but have also contemplated the issuance of fishing and hunting permits in
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the said zone to nationals and companies of other countries, as long as they submit
to the regulations established to protect the species, thus showing that they do not
have any intention of excluding other countries from the use and profit of resources,
but only regarding their due protection and conservation. Thus the Maritime Zone
established in the Declaration of Santiago does not have the characteristics that
the Government of (United States, Great Britain) seems to assign to it, but on the
contrary, it is inspired, in a defined and precise way, by the conservation and

prudent use of natural resources.

e)  Asto the reference made to the projects of the United Nations International Law
Commission, the Government must state, in the first place, that they cannot be
vested, as it is inferred, the authority of International Law established provisions
or principles; and at the right time and place, that is, when these are to be discussed
in the General Assembly, it will not refrain anybody from expressing the opinions
on them. From now on, it must be noted that the same International Law
Commission was able to verify, once more, the lack of general agreement among
the different States, on the extension of sovereignty over the sea, which has

compelled it to defer the writing of an article about the issue.

fy  The Government of Peru wishes to underline, at this opportunity, its traditional
policy pursued and the adjustment of its international proceedings to the legal
regulations that are the basis for the pacific coexistence among States. Its firm
decision to find appropriate satisfactory law formulas to situations that were
considered unimportant some decades ago, is nothing more than a confirmation
of its cordial aspiration to place maritime issues of common interest within the

international precepts, as they are given much greater importance in life today.

g)  The Government of (Peru, Chile, Ecuador), has the confidence that the reasons
explained will lead the Government of (the United States of America, Great Britain)
to the conviction of the legitimacy of its action by agreeing with the Governments
of (Peru, Chile, Ecuador) on the Declaration on Maritime Zone and the grounds
to refuse the observations and reservations opposed by the Government of (the

United States of America, Great Britain).
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It was also agreed to submit today the answers to the Notes of the Embassies of the
United States of America and Great Britain and the text thereof will be provided to the
press on Wednesday the thirteenth at 18 hours. In the days to follow, but before Sunday
the seventeenth, answers will be given to the reservations presented by other
Governments. The text thereof may have an alternative phrasing, as the case may be,
based on the text of the received Notes, but always within the guidelines of the agreed

text that is annexed to this Act.

Likewise, it was agreed that the text of the Official Communiqué announcing the

answering notes, is as follows;
“Yesterday the Ministry of Foreign Affairs submitted to the Embassies of the United
States of America and Great Britain the answering Note to the reservations presented by

those countries to the Declaration on Maritime Zone of 1952.

The text of this Note has been agreed on by the Governments of Peru, Chile and Ecua-

dor and it reads as follows:”

After that, the session was adjourned, signing this Act in three copies.
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Reunidos los Representantes del Perd y de Chile,
que suscriben, en la frontera peruano-chilens, acordaron
elaborar el presente dqcumento gque se relaciona con la
nisidn que les ha sido encomendada por sas reapectivos
toblemes en orden a estudiar en el terreno mismo la
inatalacién de marcas de enfilacidn VisiblesAdeade el mar,
que materialicen el paralelo de la f{rontera mar{tima que

ge origina n el Hito ndmerc uno {No.l}.

N}\J Previc un reconccimiento del terrene, una apreciacidn
‘)Q\s' hecha desde el mar y el consigniente cambio de idens para
i f\\ el ohjetive de la sefializacidn que se proyecta realizar,
VN 1os Representantes de ambos pafses acordaron someter al
;ﬁ;\ estudic y resolucidn de sus respectiven Gebiernos las
&ﬂfl‘ proposicicnes gue ge detallan:
Y/ 1.~ Inptslar dos marcas de enfilacidn con sefializacibn
:f(~ diurna y noctuarnaj la marca anterior guedaria situaida en
;ﬂ\K iag inmediaclones del Hito No. 1, en fterritorio peruanocg
la marca posterior estar{a ubicada a una distancis aproximada
(\ da 1,800 metros de la marca anterior, en la direvcidn del
_\\ paralele de la frontera maritime, lo que 1a situaria al
'itf‘qra - lado egur de la Quebhrada de Eseritos, en territorio chileno.
\:\\\ 2.~ DLas marcas tendrfan las msigulentes caracter{sticas:
;}f%i::daﬂ a} Torre anterior.~ Estructura metélica no menor de
,/ﬁr7“” 20 metros de altura, con paneles alternados para visibilidad
/ diurne y adewds, reflector de radar para todo tiewnpo;

%) Torre posberior.- De caraclterfsbticas gimilares a _
1a torre anterior y con los mismes elementos de gefinlizacifn
dinrna y de reilekién de radar; pero con una albtura estimada
no menor de 3¢ métros sobre el nivel medio 2=l mar {esto, sobra
1a base de que la difevencia de nivel apreciada eatre amban
torres es de aproximadamente 1O metres):

o} Los fanales para 12 identificacidn nocturma serian
del tipo elfctrice, de desbtellon, con una fuerte de enevgia
.propia, cuyas carvacterfsticas de visihilidad y alcance
aproximado sea de 15 millas, con luminosidad para lodo el
horizonte y de color verde clare.

’
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it

4,~ La construccidn, instalacidn, mantenimiento g
conservacién de las torrss corvesponderian la mnterior
al Perd y a Chile la torre posterior,

Finslmente, en viata de que el paralelo que
58 proyecta materislizar es el correspondiente a la
situacidn geogrifica que para el Hito de concrete No 1
sefiala el Acta suscritas en Lima el primero de agosio de
1930, los Representantes sugieren se verifigue por una
Comimifn Mixta 1m posicidn de ests pirdmide worew de la
realizacidn de los trabajos gque recomiendan,

Se suscribe el presente documento en dor
ejemplares originales de igual tenor, s los veinticeis
dfas del mes de abril del aflo mil novecientos gdgenba-y.

OC}K_’). ﬁ o
S ORI NP ’
4:\'_”—73”‘”;"‘¢’€ L Xy o e - AR AP /1

- gl e s e e P
Iig.Alejandro Foreh Petit “."féiée;Velando Ugarbeche, e
Jefe Dpto.Linites Interng - #inistro, Jefe del Dpio.
cionales del Ministerio de de Franteras deld Ministerio
RR.EE. de Chile, de RA.EE. del Peri.

: S el
S SOl e S
T—— 7 £ € Bt 4

Caé?ﬁév R} Alberto Andrade T. Cap.ﬁév,Jorge Parra del Rlege E.
Consultor Marftimo del Minis- @gub-Birector de Hidrograffa y Faroe

terio de RR.EE., de Chile. del Minlsberio de Marina del Perd.

——

} ¥ ":"' PRI
- Se o A7 U

Cap.Corb, (R) Jogé B:Rivera L. A.
Bspecialista en/ Bidrografia del
HMinisterio de Marina del Fenri.
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Annex 59

DocuMENT OF 26 APRIL 1968

(Archives of the Ministry of Foreign Affairs of Peru)

At a meeting between the undersigned representatives of Peru and Chile held on the
Peruvian-Chilean frontier, it was agreed that they should draft the present document in
relation to the task entrusted to them by their respective Governments with a view to an
on-site study for the installation of leading marks visible from the sea to materialise the

parallel of the maritime frontier originating at Boundary Marker number one (No. 1).

Subject to on-the-spot reconnaissance, a view made from the sea and the consequent
exchange of ideas with a view to the intended installation of the markers, the
representatives of both countries agreed to submit for the examination and determination

of the respective Governments the following proposals:

1. Install two leading marks with daylight and night signalling; the front mark would
be placed in the surroundings of Boundary Marker No. 1, in Peruvian territory; the rear
mark would be placed at approximately 1,800 metres away from the front mark, in the
direction of the parallel of the maritime frontier, which would locate it south of Quebra-

da de Escritos, in Chilean territory.

2. The markers will have the following characteristics:

a)  Front tower.- Metallic structure no less than 20 metres high, with alternate panels
to be visible by day and, in addition, a radar reflector visible at all times;
b)  Rear tower.- Similar to the first tower with the same daytime signalling elements

and radar reflector; but with an estimated height of no less than 30 metres above
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the average sea level (i.e. on the basis that the difference of the level noted between
the two towers is approximately 10 metres);

c¢)  The beacons for identification at night will be electric, with flashing lights, powered
by their own source of energy, and they would have approximately a 15-mile

visibility and distance range, shining a clear green light across the entire horizon.

4. Peru shall be responsible for the construction, installation, maintenance and

conservation of the first tower and Chile for the second.

Finally, given that the parallel which it is intended to materialise that which corresponds
to the geographical location indicated in the Act signed in Lima on 1 August 1930 for
Boundary Marker No. 1, the Representatives suggest that the positions of this pyramid

be verified by a Joint Commission before the execution of the recommended works.

Two originals of the present document with the same content are hereby signed on the twenty

sixth day of the month of April in the year one thousand nine hundred and sixty eight.

ALEJANDRO ForcH PETIT
Head International Limits Department
of the Ministry of Foreign Affairs of Chile
JORGEVELANDO UGARTECHE
Minister, Head of Frontier Department

of the Ministry of Foreign Affairs of Peru

(RET.) CaPT. ALBERTO ANDRADE T.

Maritime Consultant of the Ministry of Foreign Affairs of Chile

CAPT. JORGE PaRRA DEL RiEGO E.
Deputy Director of Hydrography and Beacons
of the Ministry of the Navy of Peru
(RET.) Caprt. JOSE L. RIVERA L.A.
Specialist in Hydrography of
The Ministry of the Navy of Peru
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ExecurtioN Act oF 13 NOVEMBER 1999

(Archives of the Ministry of Foreign Affairs of Peru)
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ACTA DE EJECUCION

En gjecucion de lo dispuesto en el Articulo quinto del Tratado de Lima de 3 de junio
de 1929, [a Repiblica de Chile ha construido a su costo, ¥ pone al servicin de la
Repiiblica del Perd dentro de los mil guinientos setenta y cinco metros de la bahia
de Arica, un malecon de atraque para vapores de calado, un edificio para la agencia
aduanera peruana y una estacién terminal para el ferrocarril a Tacna, cuyos Hinderos
estan claramente definidos en el plane anexo, habienda sido aprobada por el Pert fa
ubicacion y posterior construccion de estas obras mediante Notas Diplomdticas
intercambiadas entre Ios afios 1965 y 1986.

EY comercio de trinsito a que se refiere el Articulo quinto del Tratado de 1929 gova
de la independencia propia del mas amplio puerto libre, y se ejercerd en dichos
establecimientos y zonas y entre ellas, en el drea de conexién del sistema ferroviario
como una operacion integrada, que se ilustra en &l plano referido en &l Articulo 1.

Conforme a lo dispuesto por el artienlo segundo del Protocolo Complementario del
Tratado de Lima, las facilidades de puerto que el Tratade en su articulo guinto
acuerda al Perti, consisten en el mas absotuto fibre trinsito de personas, mercaderias
y armamentos 3] territorio peruano, y desde éste a través del territorio chileno,
indicdndose en ¢l plano mencionado en ¢l Articulo 1, e drea de libre tednsito a que
se refiere la presente Acta.

Asimismo, de conformidad con of articulo séptimo det Tratado de 1929, sin
perjuicio de la soberania de Chile, el Perd goza a perpetuidad del derecho mas
amplio de servidumbre en la parte en que la linea del ferrocarril Tacna - Arica
atraviesa territorio chileno.

El Gobiemno del Penit recibe a plena satisfaccion las obras enumeradas en el Articulo
Iy expresa que la administracién portuaria estard a cargo de la entidad que designe
conforme al régimen general de puertos del Perd. En estos términos, e} Gobierno
del Pert1 designa en este acto a la Empresa Nacional de Puertos S.A. (ENAPU) para
que opere el malecon de atraque. Esta administracion comprende la prestacidn de
tos servicios de muelle y estadia de las naves, los servicios de uso del malecén por
tos cargamentos v los equipos de operacidon de las empresas de estiba v desestiba,
servicios de movimiento de la carga en el malecén de atrdque, servicios de
almacenaje en la bodega ¥ dreas de respaldo del malecén para las cargas en libre
trédnsito, el swministro de agua, energia eléetrica y ofros similares a las naves, e

e
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incluye la fijacion y el cobro de tarifas, y on general, el mantenimiento del sitio y de
tas dreas de almacenamiento, asi come la vigilancia v custodia de las instalaciones.

Pe tgual forma, ¢l Gobierno del Per(l designa a la Empresa Nacional de Ferrocariles
(ENAFER) para que realice la administracidn, operacién ferroviaria y labores
conexas de la Estacion de Ferrocarril ¥y en el drea de conexion del sistema
ferroviario, ast comeo el mantenimiento de las instalaciones v las reparaciones que
fueren necesarias en la Estacion del Ferrocarril en Arica ¥ en la via del ferrocarril
Tacna - Arica.

En el caso de que ¢l Estatuto de estas empresas sea modificado o éstas dejen de
existir, 1o que se pondré en conocimiento del Gobierno de Chile, las entidades que
las reemplacen, para efectos de la presente Acta, se regulardn por e} régimen
establecido en la misma,

La Aduana.del Perti, ENAPU v ENAFER podrén internar en Chile, exentos de
derechos de aduana y demds gravamenes gue se perciban por la aduana, repuesios y
equipns necesarins para la operacidén y manienimiento de los establecimientos v
ZONas.

Yara esie efecte, of ngreso de estos bienes se hard bajo el régimen de admision
temporal prorrogable. Cumplide este periodo, se aplicard el mismo régimen para el
reingreso a Chile de dichos bienes.

ENAFER, conforme a la prictica vigente, continuard realizando las reparaciones,
mantenimiento, inchuyende las sustituciones, de 1a via férrea y del material tractivo y
rodante del ferrocarril Tacna - Arica, en las mismas condiciones en que fo ha venido
efectuando.

ENAPU v ENAFER podran contratar los trabajadores necesarios para el buen
funcionamiento de los establecimientos y zonas, asi como del ferrocarri] Tacna -
Arica.

El Gobiemo de Chile, a través de su Consulade General en Tacna o bien de la
Gobernacion Provincial de Arica, otorgard en un plazo breve el permise de
restdencia o visacidn en cahdad de “wabajador sujeto a contrato™, a los uabajadores
peruanos o de otra nacionalidad de las empresas y Aduana del Perti. Para el cabal
cumplimiento de sus funciones, las antoridades chilenas otorgardn a los tabajadores
no residentes en Anca fas facilidades necesarias para circular entre esta provincia y
el territorio pemano.
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Los trabajadores y funcionarics pervanos o de otra nacionalidad que fijen su
residencia en la provincia de Arica, podrén internar en Chile el menaje v ttiles de
trabajo personales, exentos de derechos de aduana v demds gravdmenes que se
perciban por fa aduana, bajo el régimen establecido en la legislacion chilena.

El mantenimiento, la conservacién y la contratacién de seguros de la superestructura
de los establecimientos v zonas, ast como de las instalaciones ferroviarias, estardn a
cargo del Pers. El mantenimiento, la conservacion, y la contratacion de seguros de
su infraestructura estaran a cargo de Chile: Las mejoras de la infraestructura serdn
convenidas entre ambos Gobicraos. El Gobierno del Pert poded efectuar las mejoras
necesarias para impedir el deterioro en los establecimientos y zonas. Las mejoras
dtiles v de recreo u omato, asi como las ampliaciones de la superestructura, serdn
convenidas con ¢l Gobierno chileno. En todo case, las mismas no podrin implicar
cambios de destino de las zonas v establecimientos, ni afectar las actividades del
puerto de Arica.

Se entiende por superestructura la losa y el suelo de los establecimicntos y zonas, asi
como de las instalaciones ferroviatias y todas las construcciones que se encuentren
sobre aquéllos. A su vez, la infraestructura comprende todo o que se emcuentra
debajo del suelo o de la losa de los establecimientos y zonas, asi como de las
instalaciones ferroviarias e incluye, la cimentacidn que soporta al malecon de
atrague, los gaviones y tablagstacas, la profundidad del sitio v demds elementos
integrantes.

El costo del yso del puerto que corresponde percibir al puerte de Arica serd asumide
por el usnario del malecdn de atraque, de manera no discriminatoria v en las mismas
condiciones ‘gue los armadores que hagan uso de Jos demds sitios en €l resto del
puerto de Arica.

Los establecimientos ¥ zonas y entre ellas, el area de conexidn del sistema
ferroviario forman parte del complejo portuario y, por o tanto, estin sujetos a la
normativa a gue se refiere ¢l Reglamento adjunto, que aplica la Autoridad Marftima
y la Empresa Portuaria Arics, cuvas competencias se ejercen en forma no
discriminatoria, respetando las funciomes que corresponde ejercer 1 ENAFER,
EMAPU y Aduana del Pers en dichos establecimientos v zonas conforme 2 la
presente Acta, sefialdndose que el tréfico que sea nceesario realizar por las
autoridades referidas a través de dicha area de conexion ferroviaria, no debera
constituir obstaculo o impedimento al mas absoluto Libre transite del gue goza ¢l
Pert.

En el drea de [ibre trdnsito a que se refiere el Articulo 3 de la presente Acta, las
personas en transito en virtud de] Asticule segundo del Protocolo Complementario
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del Tratado de Lima de 1929, portardn una tarjeta emittda por la auvioridad
migrateria chilena que acredite su calidad de pasajero en trassito, la gue sera
entregada al pasajero por la empresa transportadora a bordo de 1a nave a su anibo al
puerto 0 a la Hepada del ferrocare) a la Estacién en Anca. Se hard devolucion de
ese docurnento a la empresa transportadora al momento del embarque en la nave o al
abordar el ferrocartil, segiin sea el caso. Dicha empresa pondrd en conecimiento de
fa autoridad mmgratoria correspondiente la relacidn de estos pasajeros.

Las personas en transito que salgan del érea de libee transito indicada en el Articulo
3 de la presente Acta, se sujetardn al control de ingrese y salida por {as autoridades
migratorias chilenas conforme al répimen general aplicable.

La Aduana del Perts controlara el ingreso y salida de mercaderias y anmamentos
sujetas al mas absoluto fibre trdnsito en los establecimientos y zonas y ejerceta sus
funciones respecto de dicha mercaderia en trinsito desde su desembarque, o desde
su descarga del ferrocarni con destino al malecon de atraque, y en toda el drea de
conexion ferroviaria. La Aduana de Chile recibird copia de los documentos relativos
a la mercaderia v podrs realizar un control externo del precintado de vagones y
sellos de eontenedores antes de la partida del tren a Tacna, al momento en que fa
carga abandone la estacién del ferrocarril. La Aduana de Chile reguerird la
intervencion de la Aduama del Pert en caso de encontrar bultos en malas
condiciones o con seftales de haber side violados, o de existir presunciones fundadas
de actos ilicitos. Recibird, asimismo, copia del documenio de exporiacién en transito
expedida por la autoridad competente del Perdd para su embarque por el malecon de
atraque v realizard las mismas verificaciones antes indicadas.

La mercaderia en transito desde vy al territorio peruano deberd venir declarada come
tal en ¢l manifiesto de carga, en ¢l que constara i origen y su destino final.

Las mercadesias y los armamentos en trdnsito estan exentos del page de derechos
aduaneros y de cualguier otro gravamen qgue se perciba por la Aduana de Chile.

Las rentas que generen las actividades y los servicios a cargo de ENAPU y
ENAFER, relativos al transporte de personas, mercaderias y armamentos, scfialados
en el Articulo 4 de la presente Acta, y bajo ¢l régimen de libre trénsito, que se
realizan en los establecimientos v ronas en virtud del Tratado de 1529 y su
Protocolo Complementario, para efecto de que ¢l Perd goce de la independencia
propia del mas amplio puerto libre, estardn exentas del Impuesto a la Renta.

Asimismo, los servicios de transporte ferroviario de pasajeros y los servicios que se
presten directamente a dichas mercaderias y armamentos esidn exentos del Impuesto

al Valor Agregado.




344

11.-

Las mercaderfas en fransito podran permanecer en la bodega v en las dreas de
almacenamiesto del malecon por un maximo de sesenta y cinco dias, contados
desde la fechs de numeracion del manifiesto de carga cuando provengan de
ultramar, o desd su ingreso al maleedn cuando provengan def Peri.

Con miras a asegurar los requerimientos fito y zoosanitarios, las plantas, animales,
productos vegetales v animales, asi como los subproductos de origen animal y
vegetal en transito, podrdn permanccer en la bodega y en lay dreas de
almacenamiente por los plazos a que se refiere el Reglamento adjunto, desde la
fecha de mumeractdn del manifiesto de carga cuando provengan de ultramar, o desde
su ingreso al malecon cuando provengan del Perd.

Vencidos los plizos establecidos, las mercaderiag serdn consideradas en presuncion
de abandono. La Aduana de} Peri) dispondra su retiro del malecon de atraque vy su
traslado al depdsito aduanero en Tacna, en un plazo mixime de veinticinco dias. En
caso contrano, a Aduana del Perd dispondrd que ENAPY cologue la mercaderia
bajo régimen general sduanero.

En el caso de mercaderfas con destino a Tacna en contenedores sellados v

precintados, la verificacion fito v zoosanitaria se realizard ep forma externa, al

momento en que éstas abandonen &l recinto portuario. Traténdose de mercaderias en
transito con destino a Tacna que no vengan en contenedores sellados y precintados,
el reconocimiento fito y zoosanitario de verificacion se efectuard en la fecha de su
arribo v antes de que éstas abandonen el recinto porfusrio, con el objeto de evitar ¢l
riesgo fito y zoosaniario para ambos paises y de que se adopten las medidas

pertinentes.

Las plantas, animales. productos y subproductos de origen vegetal y animal,
pracedentes de Tacna, deberan venir amparadas por el Cenificado Fito o
Zoosanitario expedido por el Servicio Nacional de Sanidad Agraria (SENASA),
cuya copia serd entregada al representante del Seevicio Agricola y Ganadero (SAG),
en la estacién ferroviatia,

Sobre la base del Teatado de 1929 v su Protocolo Complementario, v de fos
principios de igualdad de irato y no discriminacitn, serdn también aplicables al
comercio de transito 8 que se refiere la presente Acta, el Acuerdo sobre la
Aplicacion de Medidas Sanitarias y Filosanitarias de la Organizacion Mundial del
Comercio {OMC} vy los instrumentos a los cuales éste s remite, con excepeion de
las disposiciones sobre solucion de controversias conienidas en estos instrumentos.

=
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Las mercaderias en irdnsito que tengan la calificactdn de “peligrosas”, deberén ser
tratadas come descarga directa o despacho inmediato. Son mercaderfas “peligrosas™
aquellas consideradas como tales por los tratados intermacionales que regulan esta
materia.

Los establecimientos vy zomas y entre ellas, ¢l drea de conexidn del sistema
ferroviario, se encuentran haio la soberania de Chile y, en consccuencia, csidn
sometidos a su ordenamiento jfdico y 3 1a juvisdiccion de sus tribunales, teniendo
en cuenta el pleno respeto af Tratado de 1929 y su Peotocoio Complementario, asi
coraa a la presenie Acta de Bjecucion.

Ef Gobierae de Chile, en el ejercicio de sus competencias, sdoptard las medidas
necesarias ante terferencias gque perturben ef pleno gjercicio de los derechos del
Perd consagrados en el Tratado de 1929 v su Protocolo Complementario.

Los Gobiernos de Pertt y Chile dejan constancia que simultdnzamente a ta brma de
la presente Acta y su Reglamento, ENAPU, ENAFER, Aduanas del Pert v la
Empresa Portuaria Arica, establecen un teecanismo de coordinacién y solucion de
confroversias de cardcier operative que pudieren swgir de la aphieacidn o
inferpretacion de fa presenie Acta de Eiecucion v su Reglamento,

De conformidad con Jo dispuesto en el articulo undécimo del Tratado de 1929 ¥
tercere de su Protocolo Complementario, los Cancilleres de ambos paises de comdn
acuerdo procederdn a la Insuguracidn del “Cristo de fa Concordia”™ sobre ef Moo
de Arica, conforme a las caracteristicas especificadas en el Acnerdo suscrito por los
Gobiernos de Perit y Chile ¢l 21 de noviembre de 1933, Ambos Gobiernos expresan
su voluntad que of Morro de Arica constituya autéatico simbolo de 1a paz, concordin
y amistad entre los dos pueblos, ajenc a antagonismos felzmente superadus,

Constituye parte integrante de la presente Acta, el Reglamento adjunto destinado a
complementar v facilitar su aplicacion.

e/
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La presente Acta de Ejecucion y su Reglamento entrarén en vigencia a partir de la fecha de
Su suserpeion.

Hecho en Lima, a los trece dias del mes de noviembre de 1999, en dos ejemplares
igualmente auténticos.

Juan Gabriel Valdés S. Femande de Trazegnies G,
Por el Gobierno de Ia Republica de Chile Por el Gobierno de la Repiblica del Perts
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Annex 60

ExecuTtioN Act or 13 NOoVEMBER 1999

(Archives of the Ministry of Foreign Affairs of Peru)

1.- In execution of what has been disposed in Article Five of the Treaty of Lima of 3
June 1929, the Republic of Chile has built, at its own expense, and put to the service of
the Republic of Peru within the one thousand five hundred and seventy five meters of
the Bay of Arica, a pier for draught steamships, a building for the Peruvian customs
agency and a terminal station for the railroad to Tacna, the limits of which are clearly
defined in the diagram annexed, with Peru having approved the location and ulterior
construction of these works by way of Diplomatic Notes exchanged between the years

1965 and 1986.

2. - The transit traffic to which Article Five of the Treaty of 1929 refers to enjoys the
independence that befits the most liberal free port, and shall exercise it in such
establishments and zones as well as in between them, in the area that is connected to the
railway system as an integrated operation, and which is illustrated in the diagram referred

to in Article 1.

3. - According to the provisions of Article Two of the Complementary Protocol of the
Treaty of Lima, the port facilities that Article Five of the Treaty grants to Peru consist in
the absolute free transit of persons, merchandise and armament into Peruvian territory,
and from it through Chilean territory, with the diagram that is mentioned in Article 1

indicating the area of free transit to which this Act refers to.

Also, in accordance with Article Seven of the 1929 Treaty of 1929, and without detriment
to the sovereignty of Chile, Peru shall enjoy a perpetual and absolute easement there

where the Tacna-Arica railway line crosses Chilean territory for perpetuity.



348

4. - The Government of Peru satisfactorily receives the works enumerated in Article 1
and conveys that the port administration will be in charge of the entity it designates in
compliance with the general port regime of Peru. To these effects, the Government of
Peru will hereby designate the National Ports Company (Empresa Nacional de Puertos
S.A., ENAPU) to operate the pier. This port administration shall comprehend the len-
ding of docking and staying services of craft, the services for using the pier for the cargo
and operational equipment of the loading and unloading businesses, services for the
movement of cargo in the pier services for storage in the warehouses and backup areas
of the wharf for free transit cargo, water supply, electric energy and other such services
for craft, including the fixing and collecting of tariffs, as well as the overall maintenance

of the site and storage areas, and the surveillance and custody of the installations.

Likewise, the Government of Peru shall designate the National Railway Company (Em-
presa Nacional de Ferrocarriles, ENAFER) to conduct the management, railway operation
and related labors of the Railway Station and the area of connection of the railway
system, as well as the maintenance of the installations and whatever repairs are necessary

in the Railway Station of Arica and in the course of the Tacna-Arica railroad.

If the Statute of these companies were modified or ceased to exist, which should be
brought to the attention of the Government of Chile, the entities that come to replace

them will be regulated by the same regime established in the present Act.

The Customs of Peru, as well as ENAPU and ENAFER, will be able to intern spares
and equipment required for the operation and maintenance of the establishments and

zones into Chile free of customs and other taxes obtained through this channel.

To this avail, the entry of these goods shall be performed under the regime of temporary
and renewable admission. Once this period had expired, the same regime shall be applied

for the readmission of these effects into Chile.

In accordance with current practice, ENAFER shall continue to perform repairs and
maintenance, including substitutions of the railway and the traction and rolling material
of the Tacna-Arica railroad, in the same conditions in which it has been conducting

them so far.
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5.- ENAPU and ENAFER shall be able to hire the necessary amount of workers for the

proper functioning of the establishments, zones and the Tacna-Arica railroad.

Through its General Consulate in Tacna or the Provincial Governorship of Arica, the
Government of Chile shall expeditiously grant a residential or visa permit as a «worker
subject to contract» to Peruvian workers, or workers of another nationality, for the
abovementioned companies and the Customs of Peru. For the satisfactory fulfillment of
their functions, Chilean authorities shall grant non-resident workers in Arica the necessary

facilities to circulate between this province and Peruvian territory.

Peruvian or foreign workers to establish their residence in the province of Arica shall be
able to import their personal effects and working implements into Chile, free of customs
and other such taxes obtained through this channel, under the regime established by

Chilean legislation.

6. - The maintenance, conservation and hiring of insurance for the superstructure of the
establishments and zones, as well as for the railway installations, shall depend on Peru.
The maintenance, conservation and hiring of insurance for infrastructure shall depend
on Chile. Improvements in the infrastructure shall be agreed on by both Governments.
The Government of Peru shall be able to perform whatever improvements are necessary
in order to prevent the deterioration of the establishments and zones. Useful and
recreational or ornamental improvements, as well as the extension of the superstructure,
shall be agreed will be accorded with the Government of Chile. In any case, they shall
not imply any changes in the destination of the zones and establishments, nor in any

way affect the activities of the port of Arica.

By superstructure we shall understand the concrete slabs and floor of the establishments
and zones, as well as the railway installations and all constructions to be found above
them. Likewise, by infrastructure we shall understand all that is found beneath the ground
or under the concrete slabs of the establishments and zones, as well as the railway
installations, and includes the foundations upholding the pier, gabions and box pile

planks, the depth of the site itself and other such conforming elements.
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The cost of the use of the port that corresponds to the port of Arica shall be assumed by
the user of the pier, in a non-discriminatory fashion and in the same conditions in which

the shipbuilders make use of the other sites in the rest of the port of Arica.

7.- Establishments and zones and, in between them, the connecting area for the railway
system, are all part of the port facilities and thus subject to the norms to which the
attached Regulation refers, applying as it does to the Maritime Authority and the Port
Company of Arica, the competencies of which are exerted in a non-discriminatory fashion,
respecting the functions that should be exercised by ENAFER, ENAPU and the Customs
Agency of Peru in said establishments and zones in agreement with the present Act; and
noting that the traffic that is necessary for authorities to perform through this area of
railway connection should not constitute an obstacle or impediment to the absolute free

transit enjoyed by Peru.

8. - In the free transit area to which article 3 of the present Act refers, the people in
transit, by virtue of Article Two of the Additional Protocol of the 1929 Treaty of Lima of
1929, shall carry a card issued by the Chilean migratory authority confirming their nature
as a passenger in transit. This card will be given to the passenger by the transporting
agency aboard the craft upon arrival, or upon the arrival of the train into the Arica Station.
The document will be returned to the transporting company at the time of embarkment
or when boarding the train, as is the case. The agency will in turn bring the account of

these passengers to the attention of the corresponding Chilean migratory authority.

People in transit who exit the area of free transit indicated in Article 3 of the present Act
will be subject to entrance and exit controls by Chilean migratory authorities in

compliance with the general regime that is applicable.

9. - The Customs Agency of Peru shall control the entrance and exit of merchandise and
armament subject to the utmost free transit in the establishments and zones, and shall
exerciseuphold its functions with relation to this merchandise in transit from its
disembarkment, or from its unloading from the train en route to the pier, and in the
whole of the railway connection area. The Customs Agency of Chile shall receive a
copy of the documents relating to the merchandise and shall be able to conduct an external

control of the sealing of wagons and containers prior to the departure of the train to
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Tacna, at the very moment in which the cargo leaves the railway station. The Customs
Agency of Chile shall require the intervention of the Customs Agency of Peru in the
event of finding bags in bad conditions or displaying evidence of having been tampered
with, or in the case of founded presumptions of illegal acts. It shall also receive a copy
of the export certificate in transit issued by the competent Peruvian authority for its

loading through the pier and perform the same verifications as above.

The merchandise in transit from or into the Peruvian territory shall be declared as such

in the cargo declaration, where its origin and final destination will be detailed.

10. - Merchandise and armaments in transit will be exempt from paying the customs tax

and any other taxes obtained through the Customs Agency of Chile.

Revenue produced by the activities and services provided by ENAPU and ENAFER,
relating to the transportation of people, goods and armament, as specified in Article 4 of
the present Act, and under the regime of free transit conducted within the establishments
and zones by virtue of the 1929 Treaty and its Additional Protocol to the effect that Peru

enjoy the independence that befits a free port, will be exempt from the Income Tax.

Likewise, the railway services for the transportation of persons and the services that are
directly offered to this merchandise and armaments will be exempt from the Added

Value Tax.

11.- Goods in transit will be able to remain in warehouse storage and within the storage
areas of the pier for a maximum of sixty five days, starting with the date of numeration
of the cargo declaration when arriving from overseas, or from the date in which they

entered the pier when arriving from Peru.

With the purpose of ensuring phito and zoosanitary requirements, all plants, animals,
vegetable and animal products, as well as all animal and vegetable byproducts in transit,
will be able to remain in a warehouse and in the storage areas for the periods specified
by the Regulation attached, starting with the date of numeration of the cargo declaration
when arriving from overseas, or from the date in which they entered the pier when

arriving from Peru.
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Once the stipulated periods have expired, the merchandise will be presumed to be in
abandonment. The Customs Agency of Peru shall dispose for its removal from the pier
and its transfer to the customs deposit in Tacna in a maximum span of twenty five days.
Otherwise, the Customs Agency of Peru shall dispose for ENAPU to place the

merchandise under the general customs regime.

In the case of goods destined to Tacna that is in sealed or closed containers, phito and
zoosanitary verification will be conducted externally, at the moment in which they
abandon the port precincts. If merchandise in transit to Tacna in unsealed containers
were involved, phito and zoosanitary verification will be conducted on the date of its
arrival and before they abandon the port precints, with the purpose of avoiding phito

and zoosanitary risks for both countries and ensuring that pertinent measures are adopted.

Plants, animals, products and byproducts of a vegetable or animal origin hailing from
Tacna should be accompanied by the Phito or Zoosanitary Certificate issued by the
National Service for Agrarian Health (Servicio Nacional de Sanidad Agraria, SENASA),
a copy of which will be given to the representative of the Agrarian and Livestock Service

(Servicio Agricola y Ganadero, SAG) at the railway station.

On the basis of the Treaty of 1929 and its Additional Protocol, and on the principles of
equal treatment and non-discrimination, the Agreement on the Application of Sanitary
and Phitosanitary Measures by the World Trade Organization (WTO) and the instruments
to which it remits will also be applicable to goods in transit, with the exception of the

dispositions on the solution of controversies contained in them.

12. - Goods in transit that is ranked as “dangerous” must be treated as direct discharge
or immediate dispatch. “Dangerous” merchandise is that considered as such by the

international treaties regulating this matter.

13. - The establishments and zones and, in between them, the area of connection to the
railway system, are found under Chilean sovereignty and, as a consequence of this, are
subject to its legal ordinance and to the jurisdiction of its courts, considering the full
observance of the Treaty of 1929 and its Additional Protocol, as well as the present Act

of Execution.
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14. - In exercising its faculties, the Government of Chile will adopt the necessary measures
in the face of interferences that disturb the full exercise of Peru’s rights, as consecrated

by the Treaty of 1929 and its Additional Protocol.

15. - The Governments of Chile and Peru leave evidence that, simultaneously to the
signing of the present Act and its Regulation, ENAPU, ENAFER, the Customs Agency
of Peru and the Port Company of Arica establish a mechanism for coordination and the
solution of controversies of an operative nature that may arise in the application or

interpretation of the present Act of Execution and its Regulation.

16. - In accordance with what was disposed in the eleventh article of the Treaty of 1929
and the third article of its Additional Protocol, the Ministers of Foreign Affairs of both
countries jointly agreed to inaugurate the “Cristo de la Concordia” atop the Morro de
Arica, in compliance with the features specified in the Agreement subscribed by the
Governments of Chile and Peru on 21 November 1933. Both Governments express
their will that the Morro de Arica constitute an authentic symbol of peace, concord and

friendship between their countries, free of rivalries that have been, thankfully, overcome.

17. - The Regulation attached is an integral part of the present Act, destined to complement

and facilitate its application.

The present Act of Execution and its Regulation will enter into force on the date of their

subscription.
Drafted in Lima, on the thirteenth day of the month of November of 1999, in two equally

authentic copies.

Juan Gabriel Valdés S. Fernando de Trazegnies G.

For the Government of the Republic of Chile For the Government of the Republic of Peru






