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[Transcript|

Texto Oficial de Geografia del Peru

RESOLUCION SUPREMA No. 923

Lima, 3 de Agosto de 1951.

Visto el informe del Jurado encargado de estudiar los trabajos presentados para
la preparacion del Texto Oficial de Geografia del Peru, segun lo dispuesto por el Decreto
Supremo de 18 de abril de 1950:

SE RESUELVE:

1°.— Aprobar el dictamen del expresado Jurado, declarando que don Pedro
Martinez de Pinillos, con el seudénimo Lassie, ha obtenido el primer lugar en el concurso
promovido al efecto, siendo, en consecuencia acreedor al premio establecido en el inciso
d) del Decreto Supremo de 18 de abril de 1950;

2°.- Autorizar la impresion del Texto Oficial de Geografia del Peru, de que es autor
don Pedro Martinez de Pinillos, quien debera introducir previamente las modificaciones
que en pliego aparte ha sugerido el Jurado.

3°.- Autorizar, asimismo a la Direccion de Administracion y Control del Ministerio
de Educacién Publica, a fin de que gire un libramiento a la orden del Habilitado General,
por la suma Diez Mil Soles Oro (S|o. 10,000.00), cantidad que debera ser entregada
al concursante favorecido, don Pedro Martinez de Pinillos, aplicindose el egreso a la
partida No. 155 del Pliego Noveno del Presupuesto General vigente.

4°.- Dar las gracias a los miembros de la precitada Comision por la importante
labor realizada.

Registrese y comuniquese.
Rubrica del sefior Presidente de la Republica.

MENDOZA.
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[Translation]

Official Textbook of Geography of Peru

SUPREME RESOLUTION No. 923
Lima, 3 August 1951

Taking into account the report of the Commission in charge of studying the works
submitted for the preparation of the Official Textbook of Geography of Peru, as provided by
Supreme Decree of 18 April 1950;

IT IS RESOLVED:

1.- To approve the report of the abovementioned Commission declaring that Mr.
Pedro Martinez de Pinillos, with the pseudonym Lassie, has been awarded first place in the
competition promoted to that effect, therefore winning the prize set out in paragraph d) of
Supreme Decree of 18 April 1950;

2.- To authorize the printing of the Official Textbook of Geography of Peru, authored
by Mr. Pedro Martinez de Pinillos, who shall adopt the amendments suggested by the Jury
in a separate document.

3.- To authorize the Directorate of Administration and Control of the Ministry of
Education to issue an order of payment to the General Paymaster in the sum of Ten Thousand
Soles (S|o. 10,000.00), such amount to be delivered to the winning contestant, Mr. Pedro
Martinez de Pinillos, the expenditure being debited from item No. 155 of the Ninth List of
the General Budget in force.

4.- To express gratitude to the members of the abovementioned Commission for the
important work done.

Be it registered and communicated.
Initials of the President of the Republic.

MENDOZA.
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Ministerial Resolution No. 478 of 9 March 1955
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Annex 77

{BAJADA> DEL., PERU

COPIA

Lima, 9 de marzo de 1955.

RESOLUCION MINISTBRIAL N 478.

Vista la solicitud adjunta presentada por don Stephen H,:
Watson, ciudadano norteamericano y Director Bjcutivo de la. 'Qor- .
poracién del Pacifico fur S.A.", pidiendo autorizacidén en repre- :
gsentacidén de mn grupo de pesqueros de los Estados Unidos de Améri--
ca, para trasr al Perd buques de bandera norteamericena para. dedi-
carlos a la pesca de attin y barrilete dentro de la Zona Maritima -
de 200 millas a que extiende su jurisdiccién el Bstado Peruanoc;de
conformidad con lo establecido.en los acuerdos de Santlago de 1952
y de Lima de 1954, y )

Vistos los escritos ampliatorios presentados por su Represén-
tante en el pafs don Antonio Iépez de Castilla, Director Gergrte
de la referida Corporacién, en los que se especifica gque el permi-.
g0 solicitado.es para los barcos: "PACIFIC STAR SEINERY, WEST GOASTY
" HELEN S y " BACIFIC QUEENY, cuyos propietarios haen.otengedo lasg.
regpectivas credenciales a don Stephen H. Walson, antorizéndolo a
golicitar el permiso necesario para que. estos barcos puedan actuar
en la Zona Mar{tima establecida por las leyes peruanas; y teniendo
en con51der3016n,.

Que en relacidén con dichas actlvidades de pesca se ha: cons-.
titufdo en esta ciudad una entidad comercial denominada “Corporar”
cidén del Pacifico Sur S.A.", que actuard como Agente de los arme~ .
dores de dichos buques y que tomard a su cargo todas lag operdcio- .
nes y responsabilidades con sujecidn completa a las leyes, rasolu—
ciones y reglamentaciones vigentes en el Peri;- )

Que el propdsito del Supremo Gobierno no es 1mped1r las ope- .
raclones de pesca a los extranjeros dentro-de la Zona Maritima ba=
Jo su jurisdiccién sino de reglamenterlas haciendo que ellas se
1leven a cabo dentro de condiciones que permitan agegurar una ex-
plotacién ad perpetun de uno de los recursos naturales renovab]es :
del mar sobre el que descansa la alimentacidén del pueblo peruanotv

Que la Saucién peruana de la Comisién Permanente de la. Con«’
ferencia para la Rxplotacidn y Conservaciédén de las rlquezau mar -
timas del Pacifico Sur ha fijado prudencialmente: el ndmero de bar-.
cos exlranjeros que pueden operar en cada uno de los bancos bist6~
ricoa de Méﬁoora y Chlmbote sin comprometer su ex1sbencia,

Que en estas condiciones y mientras se aprueba el Reglamento-
definitivo para el otorgamiento de permisos para la pesca y caza -
maritima por extranjeros en la Zona Maritima Peruéina. que tiene en
egtudio la'Comigidn Permenents, procede’ otorgar auLorlzaclones de
cardcter especial a quienes reconociendo plenamente la soberanfa
del pafs sobre su Zona Maritima dessan dedicarse a 1egit1mas ‘ope~-
rociones de pesca al amparo de las leyes y reglamentos peruanos,. i

© Batando a lo informado por la Direccién de Pesqueria y Caza’
del Ministerio de Agricultura, la Seccidén Perugna de la.Comisién
Permanente de la Conferencia para la Bxplotacién y Conservecién .
de las Riquezas Marf{timas del Pacifito Sur, y 18.Dir80016n de Ga-
pitanias ¥i

0fde la opinién del Jefa del Datado Mayor General de Mﬂrina;

o
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EMBASSY OF PERU
Lima, 9 March 1955

MINISTERIAL RESOLUTION No. 478.

In light of the attached application submitted by Mr. Stephen H. Watson,
American citizen and Executive Director of the “Corporacion del Pacifico Sur S.A.”,
requesting authorization on behalf of a group of fishermen from the United States of
America, to bring to Peru American-flagged vessels to fish tuna and skipjack within
the 200-mile Maritime Zone in which the Peruvian State extends its jurisdiction in
conformity with what was established in the Agreements of Santiago of 1952, and Lima
of 1954; and

Having regard to the supplementary reports submitted by your Representative
in the country, Mr. Antonio Lopez de Castilla, Managing Director of the abovementioned
Corporation in which it is specified that the permit application is for vessels: “PACIFIC
STAR SEINER”, “WEST COAST”, “HELEN’S” and “PACIFIC QUEEN”, whose
owners have given the relevant credentials to Mr. Stephen H. Watson, authorizing him
to apply for the necessary permit in order for these vessels to be able to work in the
Maritime Zone established by the Peruvian laws; and taking into consideration;

That in relation to these fishing activities a commercial entity named
“Corporacion del Pacifico Sur S.A.” has been constituted in this city, which will act
as an Agent of the ship-owners of these vessels, and that will take charge of all the
operations and have responsibility for absolute compliance with the laws, resolutions
and regulations in force in Peru;

That the purpose of the Supreme Government is not to impede fishing operations
by foreigners within the Maritime Zone under its jurisdiction, but to regulate them so
that they are carried out under conditions that ensure an exploitation ad perpetum of one
of the renewable natural resources of the sea on which the alimentation of the Peruvian
people relies;

That the Peruvian Section of the Permanent Commission of the Conference
on Exploitation and Conservation of the Marine Resources of the South Pacific has
carefully fixed the number of foreign vessels that can operate in each of the historical
shoals of Mancora and Chimbote without compromising its existence;

That under these conditions and while the definitive Regulation for the granting
of permits for maritime fishing and hunting by foreigners in the Peruvian Maritime
Zone is approved by the Permanent Commission, it is appropriate to grant special
authorizations to those who, having absolutely recognized the sovereignty of the country
in its Maritime Zone, wish to carry out legitimate fishing operations under the protection
of Peruvian laws and regulations; and
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EMBAJADA DEL PERO Lo 2 -

SE RESUELVE :

19,~ Autorizase a la'Corporacidén del Pacifico Sur S.A.*
para traer al Perd los buques pesquerog de bandera norteesmeri-
cana 'PACIFIC STAR SEINERY, 'WEST COAST M, WELEN 8", y “PACIFIC
QUEENY, para operar en el.pais dentro de la Zona Marftima de 200
millas.

22,- Las referldas embarcaciones deberén llegar y salir del
Puerto de Talara para efectos de los controles mari{timos y flsca~
les reglamentarios.

32,~ La pesca que pudieran haber hecho en el mar libre, fue-
ra de las 200 millas, antes de entrar a la jurisdicciébn peruana,
serd debidemente controlada al arribo de las naves a Talara y to-
mada en consideracién para deducirla del pago de los derechos res-
pectivos.

49,- El pescado obtenido de las men01onadas embarcaclones
ge considerard nacionalizado y pagaré por concepto de derecho de
exportacién § 8.00 (ocho déllaregﬁ, moneda americana por tonela-
da de pescado.

9,~ La Bmpresa embarcard en dichas naves, ddmdole aloja-
miento y alimentacién a toda persona que nombre la Direccidn de
Pesqueria y Caza, el MJnlsterlo de Hacienda, la Direccidn de Ca-
pitanfas o la Capitanfa de Puerto, para el control técnico y adua-
nero de la pesca mientras los buques se hallen operando.

62.~ La carnada que emplearén para la pesca seré obtenida
por las propias embarcaciones prohibiéndose su venta o trasbordo
a otros buques.

2,~ Queda absolutamente prohibida la pesca de anchoveta,
machete y sardina con fines de industrializacibn.

82,~ Egt4d prohibido a estos buques el trasbordo de pescado
a cualquier otro bugue de bandera extranjera ya sea en alta mar
o en puerto, salvo que se trate de exportacién del producto en
cuyo caso el trasbordo podrd efectuarsé pero solamente en puerto
con intervencién de las.autoridades marf{timas y aduaneras.

2,~ En el puerto de destino la Empresa deberd recabar una
certificacién de la Autoridad Portuaria o Aduanera respectiva de
la cantidad de pescado desembarcado y entregarla al Cénsul del
Pert mis cercano para que éste la remlta al Ministerio de Hacien-
da. \

102.- La presente autorizacidén implica el uso de las facili-
dades portuarias, viveres, combustibles, etc., que las menciona-
das embarcaciones puedan necesitar durante el “tiempo de la presen-
te autorizaciébn.

112,- La Empresa queda obligada a cumplir las demés condicio~
nes sxpuestas en la solicitud del Director EBjecutivo de la Corpo-
racién del Pacifico Sur S.A., de fecha 17 de enero de 1955,

122,~ Todas las actividades de pesca que reaglicen estas em-~
barcaciones. estardn sujetas al control de la Direccién de Pesque-
ria y Caza, la que seflalard las limitaciones y vedas y dictaré
las disposiciones de cardcter téonico que estime més conveniente
con fines a 1la preservacibén de la riqueza ictiolégica.

139,~ Tanto la Empresa como los propietarios de las naves
asumen toda la responsabilidad por las infracciones a las deyes
y reglamentos nacionales que se cometan y como garantia dep051~

/]
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Having due regard to what was reported by the Directorate of Fisheries
and Hunting of the Ministry of Agriculture, the Peruvian Section of the Permanent
Commission of the Conference on Exploitation and Conservation of the Marine
Resources of the South Pacific, and the Directorate of Captaincies; and

Having heard the opinion of the Head of the Chiefs of Staff of the Navy;
IT IS RESOLVED THAT:

1. The “Corporacion del Pacifico Sur S.A.” is hereby authorized
to bring to Peru American-flagged fishing vessels “PACIFIC STAR SEINER”,
“WEST COAST”, “HELEN’S” and “PACIFIC QUEEN”, to operate in the
country within the 200-mile Maritime Zone.

2. The abovementioned vessels shall enter into and exit from the
Port of Talara for purposes of mandatory maritime and fiscal control.

3. The fishing that they might have done in the free sea, beyond the
200 miles, before entering the Peruvian jurisdiction, shall be duly controlled
upon arrival of the vessels to Talara and it shall be deducted from the payment
of the respective dues.

4.  The fish obtained from the abovementioned vessels shall be
nationalized and they shall pay export rights in the amount of US$ 8.00 (eight
Dollars, American currency) for each ton of fish.

5. The Company will take onboard these vessels every person
that the Directorate of Fishing and Hunting, the Ministry of Economy and the
Directorate of Captaincies or the Harbour Masters may appoint for the technical
and customs control of the fish while the vessels carry out operations, and will
give them accommodation and food.

6.  The bait they are going to use for the fishing will be obtained by
the same vessels, its sale or transfer to other vessels being prohibited.

7.  Fishing of anchovy, machete and sardines with industrial purposes
is absolutely prohibited.

8.  These vessels are prohibited to transfer fish to any other vessel
flying a foreign flag, whether in the high seas or at the port, except in the case of
export of the product, in which case the transfer can take place but only in the
port with the supervision of the maritime and customs authorities.
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MBAJADA DEL’ PERO e -

taran en la Capitania de Puerto de Talara la documentacidén de las
mismas, recibiendo en aambio una copia de la presente Resolucidn
Ministerial gue los autoriza a operar en gguas peruanas.

142.- Ni la BEmpresa ni los propietarios de los buques ten-
drén derecho a ningin reclamo ante las autoridales nacionales o
extranjeras en caso de incumplimiento del Contrato por ambas pan-
tes. : -

152,.,- Bsta autorizacidén es vélida por el término de un aiio
contados a partir de la fecha de la presente Resolucidn, pudiendo
ser prorrogada previo informe de la Comlslén Permanente dentro de
un plazo de 30 dias vencida,

§istrese y comunfquese como Documento Ofiecial Pdablico.
(D 0.P. .

. Firmado: SAIDIAS.
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9.  Intheport of destination, the Company shall obtain a certification
of the quantity of fish onboard from the respective Port or Customs Authority
and submit it to the closest Peruvian Consul so that he sends it to the Ministry
of Economy.

10. The present authorization involves the use of the port facilities,
supplies, fuel, etc., which the abovementioned vessels might require for the
duration of the present authorization.

11. The Company is obliged to comply with the other conditions set
out in the application [submitted] by the Executive Director of Corporacion del
Pacifico Sur S.A., dated 17 January 1955.

12.  All the fishing activities carried out by these vessels will be
subject to the control of the Directorate of Fisheries and Hunting, which will
indicate the limitations and prohibitions and will dictate the technical provisions
that it deems most appropriate for the preservation of fishing resources.

13. The Company and the owners of the vessels shall bear full
responsibility for any infractions of the national laws and regulations committed,
and they will deposit the vessels’ documentation with the Captaincy of Talara as
a guarantee, obtaining in exchange a copy of the present Ministerial Resolution
which authorizes them to operate in Peruvian waters.

14. Neither the Company, nor the owners of the vessels will have
the right to any claim before national or foreign authorities for the breach of the
Contract by either party.

15. This authorization is valid for a period of one year from the date
of the present Resolution, an extension being possible subject to 30 days’ prior
notice from the Permanent Commission.

[.]
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EMBAJADA DEL PERO
o

NUMERO: 5-4-M/30.

La Embajada‘del Perd saluda muy'aﬁenjamenﬁe “
al Ministerio de Relaciones Exteriores y tigne a honra enviér7
le, de acuerdo con el desso del Gobierno peruano de mahtener:‘
un intercambio permanente de informaciones con los paises sigf
natarios de la Declaracién de Santiego de agosto de'1952; GO
pia de la Resolucién Ministerial N2 478, de 9 de marzo Wltimo,
destinada a conceder permiso de peaca dentro de la Zona Marfi-
tima a la Corporacidén del Pacifico Sur S.A., que reprgsenta.‘
A un grupo de‘peaquargs de los Es$ados Unidos de América.

Ta Embajada del Perd aprovecha la op@:'tuni-‘—.i ,
dad para reiterar al Ministerio de Relaciones Bxteriores las®

seguridades de su més alta y distinguida consideracidn,

o

Santiago, 21 de abril de 1955.

Al
Ministerio de Relaciones Exteriores,
Ciudad, : .

e e o o Wt e o g o g ik et
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Foreign Affairs Committee of Congress, Report of 4
May 1955 concerning the Agreements and Conventions
signed by Peru, Chile and Ecuador at Santiago, on 18
August 1952, and at Lima on 4 December 1954

Annex 6 to the Reply, citing Archives of the Congress of Peru

459



Annex 78

" G dicliembre & .
qg;@yﬁﬁa aé/ é}%ﬂi G nici‘m 2 4s 1954

Diztsmen 48 e Condeidn de Bsleeoionss
Bxteriorss dgl Jongraesc sobre los A-
euerdos F udﬂ?rﬂica sugeritos por el
Pérd, Chile y Zcusdor en Sentimge, el
15 4ds agostoe 4z 195%2; ¥y en Lima, el &

Seafior;

Tueatra Jouisidn de Relaciones Exteriores del Jongreso
HWacional ha aamxalaco con 1la abtepcidn congigviente & su trascs
dental dlmporiasncis, Llos diversos dcusrdos y Convenios TntHerngcl e
neles suscritos en Santiago dz Jhile el 18 de agoste de 1952, ¥
en Tima, el 4 de diciembre de 1354, por los Goblernce del Perd,
Suile vy Bouador, los wismos gpe el Poder Bjecutive somete a la
considerncidn del Parlamerniv pers lus efectos del dnciso 21 Gel
ArEe-123 de 1s Consbitucidn Folitice del Bstedo.

Tos aludidos Convenlos firmados por los Zobisrvos dal
Perd, Chile y Bovador son: 1o, -lonvenio Jomplementario a la De-
claracidn de Soberanfs sobre le Zons Warftinms de Doscientas Mi-
llas; 29.-Oonvendo qobre Sistens de Sanclones; 3°.-Convenlio so-
bre Medidas de Vigilancia y Control ds las Zopgs Haritimas de loa
Pafges Signstaricn: 49.-Convenle sobre Otorgamiento de Fermlsos
nsre La Baplotacidén ds las Riguezas del Pacifice Sur; 5¢.-Conve-
nic gobre Heunidn Ordineria Anual de la Comisldn Permaossnte y 60.-—
Convenio sobre Zone EBspecisl Fronteriza Mortima.

Tos Convenios Drecitades dienen como antecadentes cua~
tro Acuerdes firmedos ad-refergndum en Sant jago de Thile, =1 18
de agogvo de 1952, por les t&&nupeﬁeuclar og de los mismcg Pufses.
Estos Acuerdos pracedentes & los Jonvenlos y para los cualss el Fo-
der Hjieoutive pide ﬁémblén ganeidn dal ﬂougreao son: a) Deolars-
cidn @obza Zons Karitima; b)) C Orgenizacidn de 1a Comisidn Permenen-
te de la Conferencia sobre Explotacidn y Conservpoldn de lag Rigue-
zag Haritimas dsi ?éﬂi ieo Surs c) Baclaravidn Conjunts Relas:
los Problomas ¥ la Pesgnerde en el Paclfico Sur; y 4) Reglemen

z

153

|..~.

T,

B8

Lo
vers 1las Tagpas ds Camg Sarditias sn lss dguas-del Peeifico Sur.

aimiemo, solicites que el Perlamsnioc oborgue fuerss de
Ley al Decreto Supremo He-T73l de 10 d& agosbte de 1947 gue ge dic—
t4 para fijar Is soberanfs v jurisdiceidn naciomsles gobre la Zona

@8

HMar{timg -en uns extensidn winime de 200 willas.

51 Deeoyeto de 10 de agosto de 1947 es, eu conmcepio da
vuestre Comisidn dicsaminedors, obligaie antecedente de los Jonve—
nhos ¥ Acuerdos Triperiites ds Loz gus nmastre Pals za-uno de Los
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signateyices. Dicho Decveso se justifica por fundades <coneidarmoip-
nes doctrinarizs, legislativas y de heoho #obre el mer territorial.

oF

A

La canai; racidn princizal es 81 hscho de que exrpsdicio-
nes pesgulerss axtranjeras vinieran & operer £ gran escalas an ughas
FTerrxitoriglss naelonales, lo gpp—nater& ind gl Gobisrno de satones
& proclamar, mediants an soto deolarativo ¥y en glereicio d2l dzvre-
ndg
naciongl sn los téroinos ¥ alchncas congiznados en el mencionad

-

cheo de congervanidn de nuestras riguezss wardtimes, le sober

"!

o

Decreto,

Los autecedentes doetrinerios vy Legislaiivos sobre la ma-—
teria meragen, en opinidn de vuestre Comisidn informente, ser ex-—
puestas bravemenie.

Bo loa Wlilvos tilsmpos, =X pooblara 321 mer en sus mil—
tiples esspectos ha canecitado le etencidn wmundial, v egtudioscos del
Deraecho Internecional, safirman gue el mgr es o1 complemento del te-
rriterice o “territorie %nmmrwﬁao“, ¥y conpiste en vue Taja wmaritina,
sobre cuya éxtensidn nomes hube denerdo unéndme, sino ré bizn, com-
pleta ilspmriﬁg& d2 opinioncs entre los Estedos y Pratadistas. La
coneepad gf;»l Qléulag ¥ ye enticuada, de las tres millas BaTinas, de—

rivadas del sonflicto shtre la libertad de los mares ¥ la gecesidad
de afisnzar la sezurided de lam Haciones, resulben hoy, un conecsp-
to ya superado. Los critarios nistéricos pora detarmingr el mar te-
rritorial, tawpoco hen sido upniformes. Al somfraris, jands exiasid
doctring guez pudiese cateniar la angulsscencia uadnime, como gueds
demostrado las veces que s intentdé comcertar acuerdos muliilase—
rales el respecto. TLa Sonferencis de Le fays ds 1530, veunids pare
la waifiesoidn del Derecho Intsrnaciensl, con refsvencia z Jlas Ya-
guss territoriales®, ne Lllegd a uluguwna solueifn, & peser de ludi-
noada ¥y encendlidos debstes. Bn esta Conferemcig se defindisron ives
posiciones: Los Paises que ecsplaben las tres millas mavftimas; losa
gue 2o las acepteban; ¥ aguellos Palses gue, sceptdndolss,
vlementaban con une sScusz wmariiisas contigua, sobre cuye cardeler ¥
extensidn se ¢ioﬂavcn digeusionss tefricas, win llegarse s minain

I provia Jouferengia de Lo Haye observd gque zra conve-
nisnte confiar = low Eatalos vidersiios la prodscoidn de la fauna
meritime sds 2114 dsl 9nsy ferritorisl” de lap freg millas, benien~
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do en cusnte sl walance nsgative de les Convencionss Inbdarnacioe
nales pers 1z proteceidn de la riqusss del mar.

I dootrins de la Plataforne Continentsl v ds ls Zonz Bag-
ritima contisvus ha surzido por razonesg de orden zoondmico v esipe—
tdgico, ¥ Vaabifn por la necesidad de aprovechar log recurscs del
apy en forma ragonable, ye que los progresos de la téenica, ea cuan—
t0 2 Yoz wedios de an explotacidan, pusden menoscaber o desiruir sl
patrimonio de los Bstados ribsrefios. Se impuso asf, wna revisidn de
las deotrings tradicionsles v ls necesidad de wna pronta ¥ constroe—
tive rewadelacidn dsl Derecho Internscional en zsta mataria,

La idse de sumpliser las sguas jurisdicoionales semin las
necesidadas geogrdéficas particularee de clertos Estados y comc me-
die efica=m da prateccign v &az“éns& de la rigquepa lotioldgicz, e
encoentras sn el psnssmisnto de algunos Jurisztes ¥ bidloges de ha-
ce 40 afios, mde o manas; que sostlenen la teuls de Yadepter el De-
recho Internacional a las necosidgfes wodernas 8¢ las indusitrias
waritimaa, ¢ £In de gus 4dstas s¢ anolden 8 s vez & las ypremiosas
urgencias scoinlea.

Ta puewvae doctrina de la pleiaforma submexing ¥ sus conge—
cuencias ¥y proyecoionss jurfdiocas se besa, pusa, sn la naturslisza
de las cosug, en las sxigencise de le civilizacidn ¥y en gl igppera-
tive en gue sstdn los Goblernos de sgtisfacer las necesidasden wi-
Tales de2 sus pueblos, asumiendo, como derscho del XEgtade ribereio,
le jurisdiccidn de las sguss del mar edyacente pars incorjorar &

s patrimonic log bispes exigtentsg on el suslo ¥y aubsuslis de sus
platafornas submarioas, asf como las riguezaa mnaturales jue s¢ en—
cuentran er sus aguas epleontinensales,

Lg nneva deootrina de la zsong maritims en 2l Derechs Inter-
nacionsl, sz puede deely gque ey de origen amerieany, y ea mussiro
Jontinente el gwe 12 he dsdo su mds fervoross adhesildn, limpia de
todo proplaiie exeluyente o sgolata, para convartirie, nor volumtaed
de sns Goblsimos, en norss internacionel,

Pué el Presidents de los Estedos Unides de Norbteamérice,
Harry 8. framen, gquidn . sn 1949 esd+id veriaz proclamas soore la pla-

taforms continendal ¥ las lismadas Ppesgquerfas?, inloisndo coen sus

s

zeislones el sjercivio 42 le Jurisdiceidn dz los Zatados ol Zdcelo

Convinentsl y al may verritorial.
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Los Convenies y Acusxdoes suscritvs por el Psnmi, Chils
¥ Beusdor pometidos a vuestra eprovacidn, revelan gue existe uns
concieneia juridica cowin y wn lagitime interds econduino qus pro-
teger en aslie lade dsl CUontimsnie frante g tan inportasnte proble-
A,

JL bien @8 clerso que exisien algunos precedentss & las
proclaomas de Truman, como 23 sl Tratade Britdnico~Venszolano de
25 de febrsro de 1942, mobre el repesrio de sendaes zonas sUbRETLe
nze de le plataforme subyacente sl Golfy de Parlae; asfi como la de-
claracién del Gobisrno impsrial da Rusle de 1916, ratificede por sl
memoTandun de 4 ds noviembrs de 1924, que sostiene gue intsgran 1a
continuacidn sesprentrional de le ‘plataiorma continental siberiana,
clertas igles inhabitadss dcl norte de Siberdie, es evidsnte que las
proclamas del Mandaterio esbadounidenss marcarcn un hite histdriso.

Bl Gobierno de los Estedos Unidos Ycowsideya log rgourscs
naturales del subsuzlo vy del lecho maritime debajo de ley aguas de
alte mar pero vonligras z las costas americenss, como perisnscien—

tes & los Sptados Unidos y sujetos a su jurisdicoidn v contrelr,

En zsta dispesisidn como en las restentes proclamas de-
Trupan 8chrs 2l perilewlar se raconcce el dzrechs de Llibre navege-
cidn, ¥ @0 advierte la extensidn’ de la coﬁgetenéﬁa satatel sobre
vonas de alta mar vontiguss & su coata, puss cabe afirpar gue “nay
dentided prdotics er los woegblos Jurisdicclésn, control v sopdra-

nia®,

oo

i

Pooco mds tarde, el Pragidente de Héjico &vils Camacho,
expidid le dzclerscidn Ge 29 de octubre de 1945, smplieda por De—
creto de 25 de fobrerc de 1945, reivindicande Tods ls plataforms
¥ sfealo continenhal sdyacsnts & los costas mejicenas ¥ %0das y Os-
da una ds las rigquezss naturales conocidas # indditas gus guedaban
hajo el amtrol vy vizilaneis dal Sohierne mejicapo, por ser WFuente
del biensztzr de su pnebla¥. Jon fechs 11 de octubre de 1948; 21 Go-—
bierne argentine sxuidid el Jecreto No-4T772, gus deagués de abundar
en diversas oonsiderecionss, cohdenss su pensamianto en Jdos ariicc-
iosa, dealarando gue el mer epicontibental ¥ 2l zdeslo argeantine,per—
tensasn a la sobsrenis d¢ sse Nacidn. Le dsclaracidn ds Chile, de
%3 de junio ds 1947, emitida por 21 Presidente Bonsmdles Videla, con—
igna 1oz nrscedentes oraades por loz dobizrnos ds loa Pafses antee
viorwente indisados, concluyendo que, el Goblzrne chileno sztisnde
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el dreas de su proteceldn ¥y conirel mobre tods el msr comprendide
dentro dgl perimatﬂ:o gua fovnman las Sostas y une parslela matemie
tica en 21 mar, a 200 millas del litorel chileno, con ls reserw
de ziteray esta demarcecidn cusndo Lo exijs =l interds de 1g ¥ao
cidn.

Bo la declarecidn chilema se wrescinde de lz vrofuniiis=s
Jel =zéecalo continentsl sdyecenta o sus costas ¥ sme fija gl L4ud b
del mar splceontinentel.

L Perd derinid su poeicidn juridice frenmte sl Dexecho
Internazoiessl ¥Maritimo, en el Deareto Supremo de 1° de gzosto de
3947, Sawin la citade flia;ucaicién, lz sobevanfs y jurisdicceidn del
Perd se extiendn sobre 1la plataforme submaring o sdealo continec—
tal e insular adyacente = las cosbas condimsntales g insulares dsl
territorio pacicnal ocuzlesgulerda sque sea la profundided v le extE i~
sidn gue abargue. dicko zbéeoalo. Contforme al articuloe 29, 1l sobera-
nia ¥ Jurisdiccidn nzciopales s¢ ajesrcen también sobre sl mar sdsa—
centz a laes vontas dsl territorio nacional, curlssquisre gque ses 2u
profundidad y en lag axbensidn necasarie pare reservar, proiegey, li-
tilisar ¥ congsrver les recurses y riguszes naturales de toda ¢lne
se en dichy mar. Come consscuencla de 1os caunciados anterioves, el
Fard ase vessrve el derssho 2 ssztablecer la demarcacidén de log zopas
de ecomilrel ¥ probecoidn ds laus wiguezas nucionsles en los mares con-
tinsntales ¢ insnlaves qus quedsn bajo au cdntrel; y se reserva bam—
Pidn ol derscho de modificar dicha demarcac:izﬁx, dzclarando que ef zr—
ce el santrsl 7 proteceidn sobre =1 mer adyscente = lss costas en
uné distancia de 200 millas marinas, en lz formg descerite sh el mea-
cionedo Deerato, el gue ha sido complemantado por ls Resolugidn Su-
proemg N9-23 de 12 48 enero de 1955. Hasha entonees, la mayor enboie
zidn jurisdiceianal sobre &1 terxitoric marddime provenfa de acioe
administrativos.

Degpuds se produjeron declarasionss de otros Bebados ane-
riganos,; ¢ono la de Joska Rice, de 27 de julio de 1948, inspirada
en los miswos conceptos. gus le del Perd y Chile; la declaracsidn de
Fuatemals, de 1° de agosto ds 1949; la de ZL Selvador, contenida zn
lz Jomatituoldn de 14 de getiembirz de 1950, gue incluye la 2008 NE-
ritime adracente hesta les 200 millss; la declerscidn del Bresil, d=

8 de noviewdbre ds 185G, la de Honmduras, dz 7 de marso de 1950, qgue

b Y A gy = Fosi A= * g i
establece jurisdicsidn sobre las 200 milize merfiimas; v la de1 Enou-
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dor; de 22 de agosto dg 18%2. Se han producido tambidn declarael.o-
nes similares de diversos Pelses de Ordente, Medloc Orien¥e v per
Australia,
Dg resdn fundemental que hen invecado los Estados pas.

xtender sus aguss berzitorisles, es la necesidad de protegsyr au.s
riguezas marinas, pussg &1 propio ixﬂar_és ganaral de las Wacionesm
exige un aprovachswiento concsrtado y disciplingdo. El mar no ez
Anagotable, ¥ existan, por tento, Tundadsy Tazones pars qus sus Pi-
quezas ssan condtroladas por los ‘fi’.stfados fiharefios, por ser sllos ga—
rantfa de la conservacidn y fomenbto de dichaes rlguezas gus, ea 2 1
cas0 nuestro, son de ssombrosa potencizlidad, como lo compruebs su
contrivucidn a le ecomouils del Fafs.

L Comiaidn de Derecho Invernsclonsl de las Haclones Ulni-
dasn, acepbta que los Betados pusden: “regular y sonirolar lasg sch i
videdss pesgusras sn suslquier draa de plis mart, porgus eatina Qus
nadis ﬁajar qua el Estade ribersfic es sl 1lanadd o salvaguardyr la

rigquers ictioldglce y demds fuenies genergdorss da Tecurscs.

Puera 4zl mspecito econdmize hew swistido razoneso de or den
milibar v ds segaridad gue hace noceseria 14 extensidn de la ;u., 18-
dicolén de low RBeteados ribershos, preperdadoms asl Yel advenisiemnio

dal principlio de la soberanis sobre lz zona maritisd” procizisdo

vor ddverscs Peisasz d21 Has 5.1:27‘3.0.1 Pal el ceso de 18 Jlinse A& & s
Tensa continental gefalads en la Cun.fare’nci;a de Panamw,wn 1938, Hgue

gxtiends ias compeiendics estatales de las naciones marltimuxs so Ore
loa espacios dntermedios entre el mar terriltorial y sl altas mwr™
e proclame dsl Presidents Hooseveld, asfinlanie si 1imite de 00
millas pare sl pedrullaje de sus barcos de gusrray 1 Resolucion
gprobads por el Bspunde Songreso Hispano-Iuso-imsricanc de- Demoho
Intevnacionel, reuaide an Sao Paclo en ootubre de 1953, sstadiec isn-
do gus los Palass one carscian de m-Pthcrm.-,x submarine t—mﬁ g A=
recho & “un war couplsmen vharie® de 200 @illes Gs elt_ndlén, Laam A
griverio con respeeto &l max.terxi‘barial seshuvo, sn 1952, 1l Comi~
¢ Jur{dice Inveransricenc que Tunciona 2n Rio de Jepeiro, Tmioi én
la Hesolueidn H°-84 4¢ lga I Confersucla Interapericeng celebrida e
Carsons, =2n marzo ds 1954, veafizmd fal interds de los Estador A me—
ricanos #n Les deplaraciones o actos lezislativos naclonales

nrocianan avharanis, jurisdiscidn y control o deracho de "':"..El;«va.-“"
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oidn o vigilencia & cierte disbtancia de ls fosba, tanto sobre Ls

vlataforna subesring cdomo sobre las spuaa del mer ¥ les wiquepss
n&"&n::ales gre ent ellas existah™ y gue, “los Bajedos riberelios tisnen
Saterés vital en 1z adopoidn d€ mwedidns de orden legal, sdminisiwre-
tive y téonico parva la oénservac:}.rﬁﬁ. ¥ prudeats utilizacidn de loss
recuraos exlatentss o que sz deacubren en las indicedssz’ %cn&h 81 81
vrofrle vensficie, 4del Continente y de la commidad de Haciomeg'.

Todas eabtas consideracionss y przcedentes en ol Derechn
Interpaciconal bhan deserwinado la aceplecidn gx-aiual'de la jurisédoe-
@idn sabre 1a plateforms submarina y ds le pona waritima cowo PrE e
oixio de Derecho Internacional gue se Justifica en q:g:}.n:i&n da e g
tre Comigidn informenie, cowme dereche paturel de lozm Estados ribem-
refios, m:;{;xime, cuando sa tlene el cuidade de ne inverferir le libre
navegacidn,

Ina razdn fundamental de lg dacidn del Deorete de 1° de
ngopto de 19:!.7, radica en la neceaidsd de goe ¢l Eatado, sn defansa
de gu aebcrania, exrfendlers su av&idn proseciora g todos los rawsars
sos naturales del subsuelo y a las riguezsp seritimas gqhe, a Yemoi”
d=l articulo 37¢ de nmestre Uarta ?cli‘tiua, sonn de propisdad y do-
minio del Batedo. De susrts gque se sjercs sobre el suslo vy subswelo
de su plataforma submarins y en sus sguss eploantinentales el dereew
cho de goberania aque se ‘reiv_.ndica para el pabtrimonio nacicmal .-
= sxtensidn adednads. Posicidn jurfdica eta gua ge apoysa &n los

5

_‘.v

antezcedentes nacionales y precedentes Indernaclonsles & los gue ya
se ha hecho referencia, ¥ gue, ndemés, caenta con- el amparo de w.s
justificeoidn Juridina, gque partiendo dsl derssto de conservacidn

inherente a todo Butado, atribuys & 1os derechos reclemadcsa por el

fatado ciberefic, por razén de unidad geogrdfica, un cardoter pres xig-
Fa

§3

ot
]
&

2 al dz su Tormal reivindicsmcidn.

Ie Conferencia de Ezxplotacidn ¥y Conaarvagiﬁn de Taz Rigus-
zan Mar{tisas del J?aaifi;xo Sur, celebrada’ em Santlege de Chi le el
il 21 1% de agomto de 1952, bajo los puspicoics de dicho "d,is T’ —
firad los derechos procismados por misatyo Coblexno v cdngtituye Tm
rasc decipivo e el terrens de las’ real:.zam onsa internecionales al

afirmar la voluatad y proodaito f*omin d¢ los Paisas signaterioes, -pa—
ra la splicacibn de los principios 7 acuerdos aprobades sn dicks

Uenferoncie. Los soberanos sjributos reclamedes por log sigpaieil os
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al igusl, gue oiros Bstades, uno impllcan ls trasgresgidn de ls Isx
Imternasional, pues epana del derscho de convsrvacilin o de aute-
defense inhersnte al Estado 7 tilens aﬁemé,s, csomnn antecadentes, mo-
tos diversog de jurﬁ_aﬁiecién gjercitados por los Eetsdos ribersins,
meconccddos por la comunidad inbtsymacional; ¥ se Tundan, en tode
caso, "en princimnics de jus‘tiéia'y gauidad; gue com la costumbre,
son fuéntes de derecpo®,

E1l documento mds importsnts es le declarecidn sobre Lo
na Meritima, como lo expresa 1s nobs de rewmisidn de nuesira Canef~
lla_r:i:a, por tratarse de wn documento declarativo y principisha, gque
dzfine la poldtice i:item:ac_ianal maritima de los ires Peilses migne~
tarios, en concordancis con sus entecedentes legislativoa gue sop-
tiene la soberanis ¥ jurisdiceién sobre el mar hasta les 200 willas
marina: depds sus cestea. Principlo, ghe realiromdo solemnemente por
las psrses contratentes, ss hacs sxtensiveo al territorio insuls:,
sezdn el pumto 49 de la declevacidn.

Lop restantes Acuwsrdos suscridtos an Santiago, presoriken
ia cz—eaci&_n de la Comisidn Pavmanente, orgenlsmo snoargado de ren-
lizar log Ffines ssfinlados 2n la dsclaracidn scbre zona wardtive p
gue, compuasta por tres Miembros Hepreseubantas de losp Peiees signa-w
tarios ~en smoeidn conjunbaw dictardn las normas gus favorczcan Im
conaervacidn ¥ mejor aprovechamiento de la fauna y demfs riquezss

nar{iimas teniendo en cuents =uss permeneptess ¥ ccmunes inderesos
Queds resdnocide el princivioc de librd navegeoidn coninr-
ma al Dersecho Iotermacionsl, dentre de le wone mnaritims.
I

Chile ¥ Keuedor contesmple ssisismo el colorgamiento de permises Je
g

o

declaracids sobre zona maritime suascritz por o1 Pexk,

caza ¥ pesca gn dicha zona ds acusrdo con le Hegluwenbacidn este—
blecids en reaguards de la riguers pesquera, ©on Lo que 88 poae ke

mant flanto gus ze persigue ningm afdn sxcluyente sino nus s

usca, oome y& st ha erpucsto, ls debids protecceidn ¥ conservecisn

T

i

da la faunas warins oo cobles ¥ previsorss propdeitos.

Bl Coawrsnic Complementario Sobre la Dsclarscidn de Solerae
niz gobre la Zona Mapfiime de 200 Eillas, =zstablsce, oo su arifaxlo
g las z2lias partss contratanites conviensn i proceder dé cain

cuerds en la defanse jurddics dal mrineipio ¢e le soberenifs ack s

el K0
&
3

zona meritinz hashts la diztancie mimina de 200 millos marinag. d&—

z
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puerdsn, igusimentes, conguliterse y presterse la mds efectiva orope—
racidn neva 1z defenms cowdn frepte & cualguier reclamecidn o femman
da ante cusleuier Orgasiswmo o Tribunal de Derache; ¥ en el erticulo
4, ame conviens en nd celebrar Convenios, Arrezlos o Asuerdos spae
pudiesen menoscabar 2) primeiplo de la soberanis proclamado snel
Acuerdo Pripartito d2 Santisgo.

El Jonvenio sobre Sisbtemwa de Sanciones, Tija de moussio
con las recomenfzcionss ya aprobsdas fa ia Jomisidn Permensnbts, las
panae que ge zplicerdn ¢ las novoes infractorev, cuyo profusto e vd
distribuldo por partes lpuweles sutre losg pactentes, das;aués de e
tenerss-el 10 o clendy paze fondo del Opgauisas oreado en ln Heg-
nidn &g Santisgo de Chile. Fn los artfouies 6% y 72 se =svipols que
en cada Pais signat'm*io funcionard un Pribunal, cuya composicif, se
determing, encalgade de conoceEr las infracciones comstidas denir o
de = pone ¥ aplicer lg vorrespondlente sancidn.

A tenor sel artfoulo 1° del Oanvenio scbre Medidag &b Vie
gilansis vy Contyol de las Zonas Mar{timas corprespondz 2 cada P s
signetaric, efectusr la vigilancle ¥ conirol de su #mona von los ma-—
dics u orgzuismos gue estimz necegarloz, guedando conceriads uw
estrechs cooperacidn pars dicho fin.

Bl Convenioc sobre Ohorgamiento de Permiecs pars le Eploe
tacifn de las Riqueses de les Jonse Maritimas, eatd indpirado, c-o—
me todom los dswéds Convenios, en =l may neble propdsito de cauiem—
lexr sl potencilal de puesives rigquezas natursles de le song marite
ma,dentro de vne conaapci&zl golidaria ds defensa Infernacional.

Se dispope gure los permiscos pare reelizer faenas en ba
zones merdfines de loa Palses pechantes por barcos de bandesrs =o—
tranjere gue no trabajen pere Compaiifzs pacionales, me sujsterd
& las disposiciones el Jomvenio ¥y previo informe de los orgenisTios
téonicos de cadm Paisy todo permiso para operaciones de pemos ¢ <a-—
zg d& especies sujetas a conbingentes loternacionalen serd otom=do
por los vespactivos Palses de aonemdc con les paubas ssfaladas por
la Jomisidn Perwanente. B1 permiso pars la ceze psldgice de balie—
na reguiere acusrde wdnine. '

Bl Gonvenlo sobrs Rewndidn Ordinaris Anual de la Comisl S
Fermanznbe, establece gue dicho Ovgsnisme s reucird en feohe opobe

o
tunz todos los shos, para la fijscidn del ¢optingente de balliem= &
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gaperma apke pusie ser cazade por expadicionss extranjeras de came
pelég‘*ica. Bu erticulo 2° {1ja el wonto de los derschos gue cobrerdn
dursnte el elo perz la concesidn de nermiscs, ¥ ss dispope l= uo-
versisn de los fondos provenientes de dizhos derschos.

Finalmente, sl Jonvenlo sobre Zons Espssiel Fronverisze:,
tenisndo en cuenta les difidevltadas gque confropien las psqustas en—
barcasionsa de gente de mar con 2acascs conoulmlentos de ndwntic pa-—
ra determinser su vosieidn en alva mer y nd inecurrir en violacimi.cs
involuntariag de fronteraz weribtimas entre log Esbtados wecines, [
da an tres erticulos, una szona especisl ressrvads exclusivemesbe =
los nacionales de cade Pafls.

Vuestra Cowisidn informante estime, gque los Aouerdoes y
Convenics Tripartites que se¢ somets z la aprobacidn dsl Congreao ,
constituyen la culminacidn de un esiverge de selidevidad anerica-—
na pera ls defensa comdn de sus rigueszss merinss, gus estdn oili ge—
dng a8 resguardar.

Coneiders, aslaisno, gue el Deoprato Suprémo .de &° de sy to. do
1947 debe wensr Iuerza de Ley vor au cardotar trascendental & prun—
to dg paritide del nuevo ri-fk::;imen gue en el Dezrecioc Internecloml el
Pord defiends; 7 ague, con arrsglo a disposicionss comstitucionde.s

o

H
tml efazoto pusdas ser slasnsade mediants le dzeifn de una Dey, suovo

nroyecto vuestra Coaisidn se veserva preseniar.
Bo donseouencis, vussire Uoaisidn oz propons nue apwmd Sia
gl siguients Provecio sustitutoerio de Rssoluelidn Leglisletiver

Th GGIK%REESQ, an e)sreiclo de lp etribucidn que le cmiierve
21l dmeigo 21 del Arte-1230 de la Comatitucién Politisa Ael Rehdo,
%]

d
Conferencia scbre Bzplotacidn y Ueheervacidn de las Bigquesas Myoiti-
i

il
terolarios del Permi, Ohilsy %

DEOLARACION SOBRE Z0HA MARITTIA,

CRGAHISZACION DE LA COMISION PERHANENTE DE
La CONFERZNOIA SOBRE ZTIOTATION ¥ JCHGERVA-

CION DE LAS RIQUEEAS ¥ FETAS TN TACIFICO
Juzm.

DECLARACION COUJONTS RELATIVA 4 L0OS PROSLE-
HAS TE DA PESQUERTA TF BL PACIFICO JUE.
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SEGLAENIO BARA TAS PAEAS 2. A MARTINA
B Li3 AGUAS UEL PASIFICO SUR.

hgiutamo, he resuelto pprobar los siguientes Convenios

firmsdos en la Segunde Confersneis agshre Exyle us'cufn .,, Sonserva—

Pién de las Riguezas Raritimas del Pacifieo Sur per los Delegados
del Perd, Ouwils v ¥ Bowagor, en Liwa, el 4 de diocleslbre de 19544

CORVENIO COMPLIKENTARIC 4 L4 DECLARACTION DE
SOBERAVTY SOFRR T4 J0NA MARITTHA DE DOSIIEN-
TAS MILIAS, -

CORVENTIO 3CBEE SISDPEMA DE S3FLIONES.
CCHYENIO SOBRE ESDINAS DE VIGILAFSIA Y
CONTROL DF LAS Z0NAS HARTTIMAS LB L0S
PLI5EE: BIGEATARIOS.,

CORVYERIO SCHHES OTORGASTANTC DE PEIMISOS FARA
La EXPTLOTACION DE LAS RIQUEZAS IEL PAUIFICO
SR,

SONVEIIO SCBRE HEUNTON ORDINARTA 43UAL DE LA
COMISTION PEEMANEHLE.

CORVENTO 30ERL ZOWi ESPECIAL TFRONTERIZL ¥ARI~
TIRAL,
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S
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[Transcript]

El Decreto 781 es, en concepto de vuestra Comision dictaminadora, obligado antecedente
de los Convenios y Acuerdos Tripartitos de los que nuestro pais es uno de los signatarios.
Dicho Decreto se justifica por fundadas consideraciones doctrinarias, legislativas y de
hecho sobre el mar territorial.

[...]

A tenor del articulo 1° del Convenio sobre Medidas de Vigilancia y Control de las Zonas
Maritimas corresponde a cada Pais signatario, efectuar la vigilancia y control de su zona
con los medios u organismos que estime necesarios, quedando concertada una estrecha
cooperacion para dicho fin.

[...]

Finalmente, el Convenio sobre Zona Especial Fronteriza, teniendo en cuenta las
dificultades que confrontan las pequenas embarcaciones de gente de mar con escasos
conocimientos de nautica para determinar su posicion en alta mar y no incurrir en
violaciones involuntarias de fronteras maritimas entre los Estados vecinos, fija en tres
articulos, una zona especial reservada exclusivamente a los nacionales de cada Pais.

[...]
[firmado] [firmado]

Juan Manuel Pena Prado
[firmado] [firmado]

Domingo Loépez de la Torre

Enrique Silva Elguera
[firmado]

Gerardo Balbuena
[firmado]

Rémulo Jordan Canepa

Lincoln Pinzas Gallardo

Manuel Cacho Sousa Rafael Puga Estrada
[firmado] [firmado]

Octavio Alva Ernesto Torres Gonzales
[firmado] [firmado]

Alberto Arispe Guillermo Caceres Gaudet
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[Translation]

Decree 781 of 1 August 1947 is, in the view of the reporting Committee, a necessary
antecedent to the Tripartite Conventions and Agreements to which our country is a signatory.
The abovementioned Decree is based on doctrinal, legislative and factual considerations
regarding the territorial sea.

[...]

Pursuant to article 1 of the Agreement Relating to Measures of Supervision and Control
in the Maritime Zones of the Signatory Countries, it is incumbent upon each signatory
Country to undertake surveillance and control of its zone through the means and agencies
which it deems necessary, close cooperation for the abovementioned purposes having been
agreed upon.

[...]

Finally, the Agreement Relating to a Special Frontier Zone, taking into account the
difficulties faced by small vessels operated by sailors with scarce nautical knowledge to
determine their bearings in the high sea and to avoid committing involuntary violations of
maritime frontiers between the neighbouring States, establishes in three articles a special
zone exclusively reserved for the nationals of each Country.

[...]

[signed] [signed]
Domingo Lopez de la Torre Juan Manuel Pefia Prado
[signed] [signed]
Enrique Silva Elguera Gerardo Balbuena
[signed] [signed]
Rémulo Jordan Canepa Lincoln Pinzés Gallardo
Manuel Cacho Sousa Rafael Puga Estrada
[signed] [signed]
Octavio Alva Ernesto Torres Gonzales
[signed] [signed]
Alberto Arispe Guillermo Caceres Gaudet
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Records of the Second 1954 Extraordinary Legislature of
Congress, Second Session held on Thursday 5 May 1955

Annex 7 to the Reply, citing Archives of the Congress of the Republic of Peru
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Redduaccisnn de Frbins CONGRESO NAC I ONAL

SEGUNDA LEGISLATURA EXTRAORDINARIA DE 1954,

2a. SESION EFECTUADA EL DA MARTES B BE MAYO DE 1955,

¢0o

PRESIDIDA POR EL SENOR INGENIERC DON EDUARDO MIRANDA SOUSA,

PRESIDENTE DE LA CAMARA DE DiPuTADOS.

SUMARIO:

QFICICS e Der sENOR MiINISTRO DE RELACIONES EXTER!ORES.
TRES DEL SENOR MINISTRO DE GgBiERNO Y Poricfa
De LOos SeRoORES SECRETAR!OS DEL SENADO.

DICTAMEN: De LA Comisidn bE RELACIONES EXTERIORES,

ORDEN DEL DIA:

Fué ELeEciDe VooAL IMTERING DE LA CORTE SUPREMA DE JUSTlw
cla DE LA ReplBLlcA, EL SENOR DOCTOR DON PEDRO Pa-
BLO GAZATS ALFARC, MIENTRAS EL TITULAR DOGGTOR RiICAR=
Do BustamanTe CisNEROS DESEMPERNA UNA CoMISi6N DEL
COBIERNO,

Fuf APROBADO EL PROYECTO DE RESOLUCIGN LEGISLATIVA EN
VIRTUD DEL CUAL SE SANCIOMNAN LOS ACUERDOS Y CoON-
VENIOS BUSCRITOS ENTRE EL PgRU, GHILE Y ECUADOR,
S508RE EXPLOTAGION Y CONSERVACION DE LAS RIQUEZAS
MarfTimMAas DeEL PAcfF1icoe SUuR.

EL sENOR PRESIDENTE DEL CONGRESO PROMULGS LAS SIGUIEN=
TES LEYES:S

La QUE MANDA ERIGIR UN MONUMENTO AL CORONEL Josg
AnNDRES RAZUR! gN SAw PeEpro DE LLOCS

LA que ADJUDICA AL Crus CentTRAL SOCtAL Y DEPORTI=
vo oz HuANucO UM TERRENO DE PROPIEDAD DEL COLEGIO
Mactonar LEoncio PrapDO;

LA QuE voTa PARTIDA PARA LA REsSTAURAC 16N DEL TEM=-
PLO DE SANTO TOWMAS, UBICADO EN LA CAPITAL DE LA
PROVINCIA DE CHUMBIVILGAS

La Que CREA un SEGUNDO Juzcano DE PAzZ LETRADO EN
Lta clunao veL Cuzcog

LA QUE CREA UNA AGENCIA FISCAL EN LA PROVINCIA DEL
CERCADO DE Punoj Y
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LA QUE CREA UN JUZGADO DE

cta og YAULI.

SE LEVAnTS La sesifn,

o0

INsTRUCGIEN EN LA PROVIN=
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Ei RELATOR LEYS LOS DOGCUMENTOS RELACIGNADOS GON LOS

ACUERDOS Y CONVENIGS SUSCRITOS POREL Perd, CuiLe Y Ecuanor;,
S0BRE EXPLOTACIGN Y CoNSERVACISN ©E LS RiQuezas Mam{TiMas
PEL PacfFice Sur, asf ceme EL DICTAMEN DE LA Couisifn DE Re—
LACIGNES EXTER!GRES, PROPONIENDO® UNA FERMULA SUSTITUTERIA,

EL sgRor DiruTane PENA PRADO wanirFesTé que TENA
ENGCARGS DE EXPRESAR AL ConNGRES® QUE EL Pgber EUECUTIVE ACE P
TABA EL PROYECTO SUSTITUTORIG.

EL sgfier PRESIDENTE exPres$ QUE, HABIENDG ACEPTADG
Ei (GOBIERNG LA FénMULA-PQGPUESTA Pon LA CoMisI8N bE RELACIONES
EXTERIGRES, PoN{A EN DEBATE LAS CONCLUSIONES DEL CICTAMEN EN
REFERENGIA, QUE SUSTENTAN EL PROYECTO SUSTITUTORIG.

EL seNor Dirutape PENA PRADO, En sU conNDIC16N DB
MIEMBRO Of La ComIsdn ANTERISRMENTE INDIGADA, FUNDAMENTS EL
iNFORME REcA(DO SOBRE LOS CoONVENIES,

EL sefior Dirputane ALVARO GOURVIL HISTORIS BREVEMENTE
EL DESARROLLE DE LA PESCA DE CETACESS EN AMERICA DEL SUR} ES—
TIM6 Que CHILE, DENTRO DE LOS TRATADOS Y CONVENISS,; INTENTA
ESTABLECER EL CONDaGMINID DE LOS MARES TERRITORIALES DEL PAGi-
FICY SUR Y AFIANZAR SU POLITICA PESQUERA, EVITANDOG LA EXPAN=
SI16N DE LA INDUSTRIA BALLENERA NACIONAL§ FORMULG OBSERVACIGNES
A LAS CLAUSULAS QUINTA DEL CONVENIO® S0BRE SISTEMA DE SANGIBGNES
A LA SEGUNDA DEL ConvEnN!o soBrE OTORGamMIENT? DE PERMISOS PARA
LA ExrreTacidn D Las RiIquezas DEL PaclFIco SUR Y A La SE GUN~
pa DEL CONVENIE SOBRE REUNIGON ORDINARIA ANUAL DE LA CoMISION
PERMANENTES Y D16 A CONOCER LAS RAZGNES POR LAS CUALES VOTA~
®{A A FAVOR DE ALGUNOS CONVENIGS Y EN CONTRA DE GTRGS QUE, EN
SU CONCEPTO, LESIONAN LA S6BERANTA NACIBNAL,

EL. schor SEnapor BARREDA vecLard que eL Perd Ne AcEP
TABA aue.ornns PAfSES LE FIJEN LA ZONA HASTA LA GUAL PUEDE ESwm
TABLECER SU SGBERANTA MAR{TIMA} EXPUSO LA vénnnnanA FINALIBAD

BE LA CONVENCISN NAGIONAL DE WaSHInaTON DE 1940, Los PRroPési~—

\ T6S PERSEGUIDAS CON LA CONSERVACI&N DE LOS RECURSOS NATURALES. Vi
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The RAPPORTEUR read the documents related to the Agreements and
Conventions signed by Peru, Chile and Ecuador on the Exploitation and Conservation
of the Maritime Resources of the South Pacific, as well as the report of the Foreign
Affairs Committee, and proposed a substitute formula.

Deputy PENA PRADO stated that he was commissioned to convey to the
Congress that the Executive Branch accepted the alternative draft law.

The PRESIDENT stated that, the Government having accepted the formula
proposed by the Foreign Affairs Committee, he put to debate the conclusions of the
abovementioned report, which support the substitute draft.

Deputy PENA PRADO as a member of the aforementioned [Foreign Affairs]
Commission sustained the report about the Agreements.

Deputy ALVARO GOURVIL briefly summarized the development of cetaceans
fishing in South America; he considered that, in the treaties and Conventions, Chile
intends to establish a condominium in the territorial seas of the South Pacific and to
consolidate its fisheries policy, avoiding expansion of the national whaling industry; he
formulated observations to clause five of the Agreement on the System of Sanctions, the
second clause of the Agreement Relating to the Granting of Permits for the Exploitation
of the Resources of the South Pacific, and the second clause of the Convention on the
Annual Ordinary Meeting of the Permanent Commission; and he set out the reasons for
which he would vote in favour of some conventions and against others which, in his
view, [were] detrimental to national sovereignty.

Senator BARREDA stated that Peru did not accept that other countries fix [the
extent of] the zone in which [Peru] can establish its maritime sovereignty; he set out the
true aim of the National Convention of Washington of 1940; the goals pursued by the
conservation of natural resources
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~0E AMéRlGA Y CON LAS MEDIDAS DICTABAS POR ALGUNES PA?SES ) ¢

PoR EL PERG PARA LA CONSERVACIGN DE ALGUNAS ESPECIES} Y LUEGO
DE ALUDEIR AL SENTIBG DE LAS GBSERVACIONES DEL SENOR ALVARO
GOURVIL, ssbpnpuuwcré A FAVOR DE LOS ACUERDOS,

EL seNer Diputape DEL AGUILA EXPUS® LGS FUNDAMENTOS
HISTER1COS Y yURfDICES QUE INSPIRAN LOS AQUERBOS Y GEuE EXPRE-
Sh CONSTANCIA QUE ESTOS NO@ ATACAN LA LIBERTAD DE LOS MARES,
SI1N@ QUE REGLAMENTA LA PESCA EN EL MAR TERRITORIAL DE LOS PAf=
SES SIGNATARIDSD Y MANIFESTE Que voTaRia A Faver pe Les MISMAS

EvL sgNer Diputabne PENA PRADO rResponbifé A LAS 0BJE=
Cl8NES HECHAS POR EL SENOR ALVAR® GOURVIL Y E£XPLICO LOS ALCAN=
CES DE LAS CLAUSULAS QuE HABfA OBSERVADO, )

EL sgfer Dirputane CHIRINOS PACHECO v EL SENOR SENADR
LUNA REMARCAREN LA IMPORTANCIA HISTSRICA DE LOS ACUERDES Y DE—
CLARARGN QUE VOTARIAN A FAVER OEL PROYECTO,

EL sefor DiruUTabe VILDOSO REJAS, sesPUES DE DEJAR
CONSTANCIA PE SU GPINISN FAVORABLE A LOS AGUERDPS, FORMULE AL=
GUNAS CONSIDERAGIONES SOGBRE LA GLAUSULA PRIMEAA DEL CONVENILE
soenre Zona EspEciAL FrRONTERIZA MaR{TINA Y apecd PORQUE LA PRE=—
ViS16N QUE CONTIENE SE CONJUBUE CON EL PUNTD TERGERS DEL OFI=—
cte pEL sefer MynisSTRe BE RELACIONES EXTERIGRES Y EL ODECRET®
sﬁpﬂsmo N®-23, pe |2 oe Engne pe 1955, PRECISANDS® LA TEGSNIGA
CARTOGRAFICA PARA EL TRAZO DE LA LINEA BE 200 MILLAS DE DIS—
TANC A,

EL seiNer Dipurabpe ALVARO GOURVIL EXPUS® NUEVES RA=
ZONAWIENT®S EN APOYG DE SUS OBSERVACIONES.

Fué i1nTERRUMPIDE Per £l sefNor Diputase PENA PRADO,

EL sefior Dirutape PINZAS, EN SU CALIDAD DE MIEMBRO
BE La CemisiéN INFORMANTE, EXPUSG LOS FUNDAMENTOS EN QUE ESTA-

BAN INSPIRADSS L6S CONVENIOS Y AGUERBOS Y RESFONDLIG A LOS PUN~

TES TOCADOS PorR EL SENor ALvare fCoumviLr,

A\ /

478



Annex 79

/-

of America and [pursued] through the measures taken by some countries and by Peru for
the conservation of some species; and, after referring to the tenor of the observations of
Mr. Alvaro Gourvil, he declared himself in favour of the Agreements.

Deputy DEL AGUILA set out the historical and juridical bases which inspire the
Agreements and clearly stated that the [Agreements] do not affect the freedom of the
seas, but rather regulate fishing in the territorial seas of the signatory countries; and he
expressed that he would vote in favour of them.

Deputy PENA PRADO answered the objections made by Mr. Alvaro Gourvil
and explained the scope of the clauses that the latter had objected.

Deputy CHIRINOS PACHECO and Senator LUNA noted the historical
importance of the Agreements and declared that they would vote in favour of the draft.

Deputy VILDOSO REJAS, after stating his opinion in favour of the Agreements,
formulated some comments on the first clause of the Agreement Relating to a Special
Maritime Frontier Zone and advocated for the provision contained therein to be combined
with the third point of the letter from the Minister of Foreign Affairs and supreme decree
No.-23 of 12 January 1955, specifying the cartographic technique for the drawing of the
200-mile distance line.

Deputy ALVARO GOURVIL set out further reasons in support of his opinion.
He was interrupted by Deputy PENA PRADO.
Deputy PINZAS, in his capacity as member of the reporting Committee, set out

the bases from which the Conventions and Agreements were inspired and answered the
points raised by Mr. Alvaro Gourvil.
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EL seNen SEnaper CASTILLO pid & ocoNeCER SUS PUNTOS
DE VISTA FRENTE A L0OS CONVENIOS MATERIA DE LA DISCUSI6N} DEcCLA
Ré QUE EL PER( DEBE TENER PLENA SOBERANIA SOBRE SU MAR TERRP—

TORIAL, SIN LIMITACIONES DE PARTE BE ORGANISMO INTERNACIONALS
Y LUEGG DE ADUCIR CTRAS COMSIDERACIONES EN TORN® A& LA FINALIBAD
BE LoS AGUERDOS, PLANTES, COMSB GUESTIGN PREVIA, QUE SE SUSPEN-
DIERA LA SES1SN PaRA conTINUARLA EL Bfa pRéXIMG, A FIn DE QuE
LA Gewisiéyn DE RELACIONES EXTERIORES RECGJA LAS OBSERVAGIONES
HECHAS EN EL CURSS DEL DEBATE © QUE EL CONGRESS® FORMULE RESER-
VAS & Los ConVENIOGS soBRE OTerGamlenTe Be PERMISOS PARA LA
EXPLOTACIAN DE LAS RiQuEzas BEL Pacirice Sur Y REuntén ORDINA=-
R1A ANUAL DE LA Comis1én PERMANENTE .

AL veTe EL PRIMER PUNTG DE LA CUESTI&N PREVIA, FUE
DESECHADA,

RECTIFICABA LA CONSULTA, A PEDIDO DEL SENOR BENABGR

CASTILLO, Fuf NUEVAMENTE ODESEGHADS POR 90 VoTos CONTRA 4
AL VOTO EL SEGUND® PUNTO DE LA CUESTIéN PREVIA, FUE

DESESTIHMABG,

RECTIFICADA LA CONSULTA, A PROPUESTA DEL SENeR Sena-
por CASTILLO, ruf pEstcHaDO POR B89 veTes cONTRA 4,

PRESIGUIENDS EL DEBATE SOBRE EL ASUNTS PRINCIPAL, -
EL SENerR Segnapen LLOSA v gL seNor Dirutapo PINZAS REFUTARGN

LAS APRECIACIONES EMITIDAS POREL SeEfer CASTILLE Y PRECISARON

LA FENALIDAD BE 105 ACUERDES s )
EL sEFer Senapon CASTILLO insisTIS £nN sus DECLARAGI®
NES Y ACLARG ALGUNOS CONGEPTOS DE Los SENORES LLeosa Yy Pinzis,

EL sefer DiPutane PINZAS sSE RATIFIGCS EN SUS BECLARA-

CI1ONES,
EL se¥or Diputape CASTRO BULNES voRMULS BIVERSAS Su-
GERENCIAS RELACIONADAS conN EL ConvENI® soBRE ZeNA EsPeclal Fre

TERIZA MARthMA; rEcoRDd sus INICITATIVAS TENBIENTES A LA DEFEN

/
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Senator CASTILLO set out his opinions with regard to the Conventions subject
to discussion; he declared that Peru must have full sovereignty over its territorial sea,
without limits [imposed] by international organizations; and, after adducing other reasons
with regard to the purpose of the Agreements, he proposed, as a preliminary question,
that the session be suspended to continue the next day, in order that the Foreign Affairs
Committee could gather the observations made over the course of the debate or in order
that the Congress formulate reservations to the Agreements Relating to the Granting of
Permits for the Exploitation of the Resources of the South Pacific and Annual Ordinary
Meeting of the Permanent Commission.

Upon casting votes, the first point of the preliminary question was dismissed.

The consultation having been rectified, upon the request of Senator CASTILLO,
it was dismissed again with 90 votes against and 4 votes in favour.

Upon casting votes, the second point of the preliminary question was rejected.

The consultation having been rectified, upon the request of Senator CASTILLO,
it was dismissed again with 89 votes against and 4 votes in favour.

Continuing with the debate on the main issue, Senator LLOSA and Deputy
PINZAS refuted the opinions of Mr. Castillo and clarified the purpose of the Agreements.

Senator CASTILLO insisted on his statements and clarified some of the concepts
[expressed] by Messrs. Llosa and Pinzas.

Deputy PINZAS confirmed his statements.
Deputy CASTRO BULNES formulated several suggestions related to the

Agreement Relating to a Special Maritime Frontier Zone; he recalled his initiatives were
intended to defend
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Podaceisn de Sletas

//=sh DE LA Riqueza 1cTieLdeica Y pEsTacd LA ACCISN BEL ACTUAL
REGIMEN SOBRE EL PARTICULAR] Y SOLICITS Que sus PALABRAS FUE=
RAN TRASCRITAS AL SERNOR MynlsTmro DE ReELACIONES EXTERIGRES A

FIN DE QUE BSE ESTUBIEN LAS SUGERENCIAS QUE FORMULA,

Los seNeres Dirputabes GONZALES LOLI vy CUCULIZA re~
LIEVARGN LA IMPORTANGIA DE 1.6S ACUERDOS Y DEJAMON CONSTANGCLA
DE QUE ESTOS REAFIRMABAN EL PRINCIPIO DE LA SeBERANTA BE Las
200 miLLas,

DANDESE EL PUNTG POR SUFICIENTEWENTE DEBATIOG Y
PUESTO AL VETe, FUE APROBADE EL PROYEDT® SUSTITUTORI Q.

Dice asfsz

"SeRen2 )

EL CONGRESO, &M EJERCICIO® DE LA ATRIBUCIGN Que LE
CONFIERE EL INCISO 2|°‘DEg artfcuLe 123° e La ConsTiTucléN
PoLitTica vEL EsTaBe, HA RESUELTO APROBAR LOS SIGUIENTES AGUERe
D8S SUSCRITES EN LA PRIMERA CONFERENCIA SOBRE EXPLOTACIEN ¥
Consemrvactdn DE La RiGueza MarfTima peEL Pacirico Sur Por Les
PLENIF@TENc:An}es seL Perl, CHiug ¥ Ecuaper, EN SANTIAGE, EL
18 pe AcesTo pg 19525

DECLARACION S0BRE LA ZONA MARITIMA. _

ORGANIZACION DE LA COMISION PERMANENTE DE & CONFE-
RENC IA SOBRE EXPLOTACION Y CONSERVACION DE LAS RIQUEZAS MARI-
TIMAS DEL PACIFICO SiR.

DECLARACION CONJUNTA RELATIVA A LOS PROBLEMAS DE LA
PESQUERIA EN EL PACIFIGD SR,

REGLAMENTO PARA LAS FAENAS DE LA CASA MARITIMA EN
LAS AGUAS DEL PACIFICO SR,

AS111SMO, HA RMESUELTO APROBAR LOS SI1GUIENTES CONVE~
NIBS FIRMADOS EN LA SEGUNDA CONFERENCIA SGBRE EXPLoTAcCIéN Y
ConseErvaclidn DE La RIQueza Mariviua oEL PacfFice Sum per Les

Derecanes bet PER(, GHILE Y Ecuabor, EN LiMA, EL 4 DE DICIEM=
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//- the ichthyologic resources and [he] highlighted action by the present Regime on this
issue; and he requested that his words be conveyed to the Minister of Foreign Affairs in
order for the suggestions he made to be studied.

Deputies GONZALES LOLI and CUCULIZA highlighted the significance of the
Agreements and stated that they reaffirmed the principle of sovereignty over the 200
miles.

The point being considered [having been] sufficiently debated and put to vote, the
substitute draft was approved.

It reads as follows:
“Sir:

THE CONGRESS, in exercise of the power that paragraph 21st of Article 123rd
of the Political Constitution of the State vests in it, has resolved to approve the following
agreements signed in the First Conference on the Exploitation and Conservation of the
Maritime Resources of the South Pacific by the plenipotentiaries of Peru, Chile and
Ecuador at Santiago on 18 August 1952;

DECLARATION ON THE MARITIME ZONE.

ORGANIZATION OF THE PERMANENT COMMISSION OF THE
CONFERENCE ON THE EXPLOITATION AND CONSERVATION OF THE
MARITIME RESOURCES OF THE SOUTH PACIFIC.

JOINT DECLARATION CONCERNING FISHING PROBLEMS IN THE
SOUTH PACIFIC.

REGULATION FOR MARITIME HUNTING OPERATIONS IN THE WATERS
OF THE SOUTH PACIFIC.

Likewise, it has resolved to approve the following Conventions signed in the
Second Conference on the Exploitation and Conservation of the Maritime Resources of
the South Pacific by the delegates of Peru, Chile and Ecuador at Lima on 4 Decem-
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CONVENIO COMPLEMENTARIO A LA DECLARACION DE SOBERA
MIA SOBRE LA ZONA MARITIMA DE DOSCIENTAS MILLAS,

CONVENIO SOBRE SISTEMA DE SANGIONES.

CONVENIO SOBRE MEDIDAS DE VIGILANGIA Y CONTROL DE
LAS ZONAS MARITIMAS DE LOS PAISES SIGNATARIOS.

CONVENIG SOBRE OTORGAMIENTO DE PERMISOS PARA LA EX-
PLOTACION DE LAS RIQUEZAS DEL PACIFICO SUR.

CONVENIO SOBRE REUNMNION ORDINARIA ANUAL DE LA COMIS!
PERMANENTE ,

CONVEMNIQO SOBRE ZONMNA ESPECIAL FRONTERIZA MARITIMA,

Le COMUNICAMBS y, ETC." .

EL sEfeR Sewapor CASTILLO PiDIS QUE QUEDARA CONSTAN
GlA DE LAS RESERVAS QUE HAGTA FORMULADO EN EL GURS® DE SU IN-
TERVENC | 0N,

A pnopuesTa bEL sERer Dirutape PERNA PRADG, s acer-
06 AUTBRIZAR A LA MESA PARA APROBAR LA REDAGCION DEL ANTERIGR
PROYEGTO Y REMITIR La AUTEGRAFA AL PooER EJscuTive, SIN ESPE~

RAR LA SANCION DEL ACTA.

====g900e

EL sefer PRESIDENTE DEL CONGRESC promuLed LAS &im
GUIENTES LEYES}H
EDUARDO MIRANDA S OUSA
PrEstoENTE DEL CONGRESO.
PeR cuanTe £L CONGRES® HA DADG LA LEY SIGUIENTES
EL CONGRESD DE LA REPUBLICA PERUANA
HAa DADO LA LEY SIBUIENTES

ARTICULD 1°,— ER{JASE EN LA clupap DE San Peoro e
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//-ber 1954:

COMPLEMENTARY CONVENTION TO THE DECLARATION OF
SOVEREIGNTY ON THE TWO-HUNDRED-MILE MARITIME ZONE.

CONVENTION ON SYSTEM OF SANCTIONS.

AGREEMENT RELATING TO MEASURES OF SUPERVISION AND
CONTROL IN THE MARITIME ZONES OF THE SIGNATORY COUNTRIES.

AGREEMENT RELATING TO THE GRANTING OF PERMITS FOR THE
EXPLOITATION OF RESOURCES OF THE SOUTH PACIFIC.

CONVENTION ON THE ANNUAL ORDINARY MEETING OF THE
PERMANENT COMMISSION OF THE SOUTH PACIFIC.

AGREEMENT RELATING TO A SPECIAL MARITIME FRONTIER ZONE.

We communicate, etc.”.

Senator CASTILLO requested that the reservations which he had formulated
during the course of his intervention be recorded.

By proposal of Mr. Deputy PENA PRADO, an agreement was reached so as to
authorize the Commission to approve the drafting of the previous project and to send the
Draft Law to the Executive Branch, without waiting for the approval of the Records.
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//-tLoc, SAPITAL DE LA PROVINGIA DE PAGASMAYO, LUGAR DE NAGI=
MIENTO DEL CORONEL JOSE ANDRES RAzumi, PROCER DE NUESTRA [N~
DEPENDENGIA NACIONALy UN MONUMENTE® QUE PERPETUE SU MEMORLA.

ARTICULO 2° - Cons{anESE =n EL PRESUPUEST® GENERAK
DE LA REPUBLIGA LA FARTIDA QUE SEA NEGESARIA PARA EL CUMPLI-
MIENTO DE LA PRESENTE LEYa

Conuniguese at. PODER EJEGUTIVE PARA 5U PROMULGAGION,

Casa DEL ConeRESo®, EN LiMA,A LOs Doce DIiAS DEL MES
DE FEBRERG DE MilL NOVEGIENTOS CINCUENTIGUATRG.

JuLto DE LA PIEDRA, PRESIDENTE DEL SENADS,

Jo M. Pefia, PRESISENTE 08 La CAMARA o DiPuUTADOS.

ALBERT® ARISPE,; SENADOR SECRETARIO.

l. MifnoEz Mo, DIPUTADD SEGRETARID,
AL SENOR PRESIDENTE CONSTITUCIONAL DE LA REPUBLICA.
POR TANTOE: NO HABIENDO S108 PROMULGADA OPORTUNAMENTE POR EL
Pobper EUECUTIVO, EN OBSERVANGIA DE L6 DISPUESTO En £L ART{cuLe
129° ve LA ConsTiTuCién, MANDS SEZ PUBLIQUE Y SE COMUNIQUE AL
MINISTERI® DE GUERRA, PARA SU CUMPLIMIENTO.

Cash DEL CONGRES®, EW LIMA, A L8S cinNco Gf{As DEL MES
DE MAYO DE MIL NOVECIENTOS CINCUENTA Y CINCO.

EQOUARDO MIRANDA SOUSA, PrestonenTe peL CONGRESS.

NESTOR GAMBETTA, SENADOR SECRETARID.

JOSE VALDIVIA MANCHEGD, DIPuTARO SECRETARIS."s

o

Y DUARDD MIRANDA SOUSA
Prestipents DEL CONGRESG
PoRr cuanNTe EL CONGRESG HA DADO LA LEY SIGUIENTES
EL CONGRESO DE LA REPUBLICA PERUANA

HA DADO LA LEY SIGUIENTE?

ARTICULO 1°.— Aouuolcase aL Crus GENTRAL Secial Y

DEPORTIVE DE LA GIUDAG DE HUANUCO, EL TERRENG DE PRGPIEDAD DEL
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//~CoLEcto NacionAL LEONCI® PRADO, UBICADO ENTRE LOS JIRONES
28 pg JuLle, Heamiiio VaLoizdn v ConNsTITUGIéN DE DICHA CIUDAD,
CON UNA AREA DE SIETE MIL QUINIENTOS CINCUENTITRES METROS CUA—
prapes (7,563,000 u2j}.

ARTICULQ 2%~ EL REGISTRAO DE LA PREGPIEDAD INMUEBLE
DE HuANUGO INSCRIBIRA,POR EL MERITG DE ESTA LEY, LA~ TRANSFE=
RENC!A DEL DGHMINIOG DEL TERRENO INDICADD, A FAVOR PEL CITADO
CLua,

ARTICULD 3%,- EL Grue CenTrAL Soctat ¥ DeEporTive bE
LA CIUDAD DE HUAMUCO CONSTRUIRA SU L®GAL SOCIAL EN EL TERREN®

MATER!A DE ESTA LEY. LOS TRABAUGS DE ED!FICAOiéN DEBERAN INI=~

CLARSE DENTRO DEL TERMINO DE UN Afioy A PARTIR DE LA PROMULGA-
cidn DE ESTA LEYy, Y CONCLUIRSE DEMTRO RE LOS CINCO ANOS SIGUIEN
TES »

ARTICULD 49,—- Ex ©ASC DE INCUMPLIMIENT® DE LA OBLIGA-

e

GI6éN QUE SE ESTABLECE EN EL ART{CULO AMTERIGR 0 DE DARSE AL 1N=
MUBBLE, EN CUALQUIER TIEMPO, €N TODE 6 EN PARTE, APLIcAcifN
DISTINTA A LA SERALADA FOR ESTA LEY, LA PROPIZDAD REVERTIRA
AL ESTADO, CCN LAS MEJORAS INTRODUGIDAS, SIN OBLIGAC!SNM BE IN—
DEIMNIZAR &

ARTICULO 5°%,— CownslengsSE, A PARTIR DEL aAlo be 1955,
EN EL PLi£co pE Epucacidw PlsLrica, bEL PRESUPUESTO GENERAL DE
LA REPUBLICA, UNA PARTIDA POR LA SUMA DE SEIS MIL SOLES ORO
{(s/0. 6,000.00) ANUALES, QUE SE ENTREGARA AL Corecle NACioONAL
Leoncie PrRADO DE HUANUGO, EN COMPENSACION DEL ARRENDAMIENTO
DEL TERREN® QUE SE ADJUDIGA FOR ESTA LEY,

Couuwfausse AL PoDER EJECUTIVE, PARA SU PROMULGACION,

Casa DeL CoNGRES®, EM LiMaA, A LOS @ncE DIAS DEL MES
DE MNOVIEMBRE DE MIL NOVEGIENTOS CINCUENTICUATRO,

HfcTor Boza, PRESIDENTE DEL SENADO.

Eouarpe MIRANDA SousA, PRESIDENTE DE La CAMarRA pE Dy~

PUTADES o

487



Annex 79

wﬁ;\m Pay,,
e

’%ll?ﬁ{&iﬁ (l/f/ L(%‘}l”/
¢

Srduecrin dv TSl

Epuaroe FONTCUBERTA, SEHADER SECRETARIO.

Feruin CArrRidn MaTos, DIPUTADO SECRETARIO,.
AL SEFOR PRES IDENTE COMSTITUCIONAL DE LA REPUBLICA.
POR TANTO? NO HABIEKD® SID0 PROMULGADA OPORTUMAMEHNTE POR CL
PoDER CUEGCUTIVE, EN OBSEARVANCIA DE LO DISPUEST® EN EL ARTICU=-
Lo 129° ng La ComSTITUCIAN, MANDO SE PUBLIQUE Y SE COWMUNIGQUE
AL MintsTERle DE Hacicwuba v COMERCIO, PARA SU CUMPLIMIENT®G.

Casa pEL CONGRESO, EN LINMA, A LOS CINGO DIAS DEL
MES DE MAYD DE #MIL HOVECIENTOS CIMOUENTA Y CINC@.

EQUARDD MIRANDA SDUSA, PRESIDENTE DEL CeMGRESO.

NSSTOR GAMBETTA, SENADOR SECRETARID.

JOSE VALDIVIA MANCHEGO, DiruTaDo SECRETARIG.",

YEDUARDO MIRANDA 30USA

Pres1oENTE DEL CONGRESE
Por cuanT® EL CONGRES® HA DADO LA LEY SEGUIENTE?
EL CONGRESO DE LA REPUBLICA PERUANA
Hpn DADOD La LEY SEGUIENTE?

ARTICULO UNICO.— AutsrfzAse AL Pober EJEcUTIVE PA-

RA CONSIGNAR EN EL PLIEG9® 0f FowENTS ¥ OBRAS PUsLicas, bEL PRe-
SUPUESTC GENERAL DE LA RepPUSLIGA, UNA PARTIDA DESTINADA A LA
RESTAURACI6N pEL TEueLO DE SanT0 TOMAS, UBICADS EN LA CAPETAL
DE LA PROVINCIA OE CHUMBIVILCAS, DEL DEPARTAMENTO betL Cuzco,
DEBIENDO EL MINISTERIO DE Eoucacién PRAGTICAR LOS ESTUDIOS Y
PRESUPUESTES DE La OBRA CeN EL cOncuUnsoe PEL CONSEJO NACleNAL

oz CoNSERVACISEN ¥ REsTAURACISN DE MonuwenTes HisTERIGcGs Y ARTIs

T1CAS,
ConunTQUESE AL PODER SJSCUTIVE, PARA SU PROMULEACIGN,
Casa ot ConcREse, En Liua, & LOS DeoE piAs DEL MES

DE DICIEMBRE DE MIL NOVECIENTOS GCINCUENTITRES.
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JuL1o pE LA PIEDRA, PRESIDENTE DEL SENADG
Jo M. PeRA, PRESIDENTE BE LA CAMARA DE DIPUTADOS,
ALBERTO ARISPE, SENADGR SECRETARIO,
Re. REVOREDG, DIipPUTADO SECRETARIO,
AL SENOR PRESIDENTE CONSTITUCIONAL DE L4 REPUBLICA.
POR TANTOZ NO HABIENDG SID0 PROMULGADA CGPORTUNAMENTE POR EL
PooER EUECUTIVE, EN OBSERVANGIA DE LO DISPUESTE EN EL ARTICU=
Lo 129% pz LA CowsTiTuctfN, MANDC SE PUBLIQUE Y SE COMUNI QUE
AL MinisTeERto DE Enucacién PUBLICA, PARA SU CUMPLIMIENTG.
CASa DEL COMGRES®, EN L{MA, A L0S CINGO DIAS DEL MES
DE NAYO DE MIL NOVECISNTOS CINCUENTA Y CINCO.
EDUARDC MIRANDA SOUDA, PresioEnTE DEL CONGRES®.
NZSTOR GAMBETTA, SenavboR SEGCRETARIO,
JOSE VALDIVIA MANCHEGD, DIPUTADO SECRETARIG.M,

-

"EDUARDO MIRANDA SOUSA

Pres!pENTE DEL GCGHGRESE

Per cuanto gL CONGRESG Ha DADE® LA LEY SIGUIENTE:

EL CONGRESO DE LA REPUBLICA PERUANA

Ha DADO La LEY SIGUIENTE?

ARTICULD [9,~ CREASE EN LA CctupaD pEL CuzZce, UN SgE-
GuNDe JuzZeaBo DE PAZ LETRABG, CON UNA PLAZA DE ESCRIBANGC ADSCRI
70 Y UN PORTERG.

ARTICULO 29,~ ConsfeuEsE N EL PRESUPUESTO GENERAL
pE LA REPUBLICA, LAS PARTIDAS NECESARIAS PARA LA INSTALACIAN
Y FUNCIONAMIENTO DEL JUZGADD QUE SE CREA POR LA PRESENTE LEYae

Conunlouese aL Pgoer EVECUTIVE PARA SU PRoMuLGAGtSN,

Casa pEL COnGRESO, EN LIMAy, A LOS DIECIOCHD DIAS DEL
MES DE NOVIEMBRE DE MIL NOVECIEHNTOS CINGCUENTITRES,

JuLtio DE La PIEBRA, PRESIDENTE BEL SENADO.

Je M. PeflA, PRESIDENTE DE LA CAMARA DE DIPUTADOS.

ALBERTO Artsre, SENADOR SECRETARIG.
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B, RevorEDO, DiruTADG SEGRETARIO.

AL SEFOR PRESIDENTE CONSTITUCIONAL DE LA REPUBLICA,
PorR TANTO! MO HABIENDO S51D0 PROMULGADA OPORTUNAMENTE POR EL
PenERr EJECUTIVE, EM BBSERVANCIA DE LG DISPUESTE EN EL ART(cu=—
Le 129% pe LA ConsTITuctGn, MANDE 8z PUBLIQUE Y SE C@MUNIQUE
AL MINISTERIO DE JusTicta ¥ CuLT@, PARA SU CUNMPLIMIENT B,

Gasa oEL CeneREso, EN Lida, A LOS cInce DfAS DEL MES
DE MAY® DE MIL NOVECIENTOS CINCUENTA Y CINGO.

ZDUARDO MIRANDA SOUSA, PresipgnNTE DEL CONGRESO.

NESTOR GAMBETTA, SewnADER SECRETARID.

JOSE VALDIVIA MANCHEGOD, DipuTabo SECRETARIO.Y.

"EDUARDO MIRANDA SOUSA

PazsioenTE DEL CONGRESS
Por cuante £t CONGRES® HA DADC LA LEY SIGUIENTES
EL COMNGRESC DE LA REPUBLICA PERUANA

MA DADO LA LEY SIGUIENTE S
ARTICLLQ UNICD,— CrEase EN LA PROVEINGIA DEL CERCADO

pE Pune, una AgEncia Fistoat,
CouunfQuESE AL Pober EJEGUTIVE, PARA SU PROMULGACIGN
Casa DEL CONGRESO, EN LiMA, A LOS VEINTIOGHE DIAS
DEL MES DE DICIEMBRE DE MI1L WOVEGCIENTES CINCUENTIUNO.
Hécter BozAa, PRESIDENTE DEL SENABO.
C. Ferninuogz ConeHA, PRESIDENTE DE LA CAMArRA DE Di-
PUTADOS ,
MawmuglL B. LuLosA, SENADOR SECRETARIO,
Me ALVAREZ AMaRILLO, DiPUTADO® SECRETARIC.
AL SENOR PRESIDENTE GCONSTITUCIONAL DE LA REPUBLICA,
PeR TANTO! NO HABIENDS® S1D56 PROMULGADA OPORTUNAMENTE POR EL

Ponen EJECUTIVO, EN OBSERVANCIA DE LO DISPUESTO EN EL ARTIGCUw

Lo 1299 be ta ConsTITucléN, MANDO SE PUBLIQUE Y SE COMUNIQUE
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//~aL MiNISTERIO BE JySTICHA Y CULTG, PARA SU CUMPLIMIENTO.

Casa UGEL CONGRESOG, EN L)MA, A LBS cince DfAS DEL

MES DE MAY® DE HilL NGVECIENTGS CIMCUENTA Y CINGR.
EDUARDO MIRANDA SOUSA, PresibeEnTE pEL CONGRESGO,
NESTOR GAMBETTA, Sewnaner SECRETARIO.
JOSE VALDIVIA MANCHEGO, DipuTane Sgeoretarto.".

YEDUARDO MIRANDA SOUSA

PresIDENTE BEL CONGRESO

PoR CUANTOE L CBHNGRESO HA DADD LA LEY SIGUIENTES
ElL CONGRESO DE LA REPUBLICA PERUANA
Fa DAD® LA LEY SIGUIENTES

ARTICULD UNICD,~ CREASE un Juzaapa DE InSTRuUcCIGN

£8 LA PROVINGIA DE YAULI, DEL DEPARTAMENTO DE JyNiN
Comun{aUESE AL POPER SJECUTIVO, PARA SU PROMULGACE:
Casa DEL ConNGRESO, EN LiMA, A LBS NUEVE bias DEL MES
DE OCTUBRE BE MIL NOVECIENTOS cINCUEurxrﬁes.
JurLto DE La PigoRAy PRESIDENTE 0EL SENADO.
Juan M. PERa, Pres1ognTe bE La CAwarA DE DiIPUTADOS,
ALBERTO ARISPE, SENADOR SECRETARIO,
RpaldL Revoreno, DipuTabG SECRETARIO,
AL SEROR PRESIDENTE CONSTITUCIONAL DE LA REPUBLICA.
PGR TANTOS: HO HABIENDC S1DBO PROMULGADA OPORTUNAWENTE POR EL
PoDER EJECUTIVO, EN OBSERVANCIA DE LO DISPUESTO EN EL ARTIGU~
Lo 1299 pg L CoMsTITUCIGN, MANDD SE PUBLIQUE Y COMUNIQUE AL

MinisTERIO DE JusTiciA Y CULTO, PARA SU CUMPLIMIENTO,

Casa bEr CONGRESOC, =8 L1MA, A LOS CINGO DiAS DEL
MES DE MAYO GOE HMIL NOVEGIENTOS CINCUENTA Y CIMNCO.

EDUARDO MIRANDA SOUSA, PresiDeEnTE DeEL CONGRESE,

NESTOR GAMBETTA, SEnNADOR SECRETARIC.
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Official Letter No. 5-4-Y/68 of 11 July 1955 from the chargé
d’affaires to Chile to the Minister of Foreign Affairs

Annex 8 to the Reply, citing Archives of the Ministry of Foreign Affairs of Peru
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EMBAJADA DEL PERCG

Sanfisgo,; 11 de julio de 1955,

Ne: 5-4-Y/ 4N e

o o e . o S B e i e 2 S S 2, e ¥

Ref: Protocolo de Adhesidn pe B
g la Declarscidn de Santiago -

|
B f T-00005

Sefior Ministro de Bstado en el
Despacho de Relacicnes Exteriores.
L ima,

— e e e i o W 0 o

Sefior Minigiro:

Con referencia al estimable oficio
de ese superior Despacho N? 5-4.-Y/53, de 16 de junio pasado,
me es grato remitir a usted, aé junto al presente,un proyecto
de Protocolo de Adhesidn a la Declaracidn de Sanbtiago sobre
Zona Mar{tima que ha sido elaborado en conversaciones con la
Cancilleris de Chile,que & su vez ha tomaio contacto al efec—

\L to con la Bmbejada del Ecuador. Y.

Pienss el Gobierno chileno gue no
es convenierte reservar expreszmente el pérrafe 4¢ de dicha
Declaracidn que er realidad sélc aplica el case de las islas
1z delimitacibn entre las wonas mar{timas de los signatarics,

Dios guerde g usted, S.M.
/ N\

Alverto Wagner de Heyna,
Bncsrgado de Negocios a.i.
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EMBASSY OF PERU
Santiago, 11 July 1955

No. 5-4-Y/68

Ref: Protocol of Accession
to the Santiago Declaration

Minister of Foreign Affairs.
Lima.

Minister,

With respect to the kind letter from your
high Office No. 5-4-Y/53 of 16 June last, I am pleased to attach herewith a
draft Protocol of Accession to the Declaration of Santiago on the Maritime
Zone which has been prepared in discussions with the Ministry of Foreign
Affairs of Chile, which in turn has contacted the Embassy of Ecuador to that
effect.

[signed]
Alberto Wagner de Reyna,
Charg¢ d’affaires a.i.
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Republica Peruana, Diario de los Debates del Congreso Nacional,
Vol. I, 1955
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Supreme Decree of 5 January 1956: Regulation
for Fishing Permits to Foreign Vessels

Archives of the Congress of Peru
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" REGLAMENTO PARA PERMISOS DE
PESCA A BARCOS EXTRANJEROS

DECRETO SUPREMO
Ei Presidente de la Repiblica:

CONSIDERANDO:

Que es necesario establecer las normas
conforme a las cuales pueden concederse
permisos a barcos pesqueros de bandera
extranjera, que deseen dedicarse a activi-
dades de pesca en aguas bajo jurisdiccion
nacional, con la finalidad de proteger, y
conservar el uso de los recursos vivos del
mar, esencisles para la vida nacional, a
fin de que sdlo se exploten en formsa que no
cause detrimiento a la economia del pais
ni a su produceidén alimenticia;

Con el voto aprobatorio del Consejo de
Ministros;

DECRETA:
Apruébase el siguiente:

REGLAMENTO PARA OTORGAR PERMI-
S80S DE PESCA A BARCOS EXTRANJEROS
EN AGUAS JURISDICCIONALES )

. DEL PERU -

I.—Disposiciones Generales

Art, 1°—El Gobierno podra otorgar per-
misos a barcos pesqueros de bandera ex-
tranjera para operar en las agusas’ juris-
‘diecionates -peruanas, bajo las condiciones
que se fijan en el presente Reglamento.”

Art. 2°—Esie Reglamento no compren-
de a los barcos de bandera extranjera con-
tratados para trabajar en beneficio v el
uso de compaiiias nacionales, con planias
industriales establecidas en el pais y que
entreguen el producto de la pesca a dichas

. plantas. :

Tampoco comprende a los barcos gueg
vengan para dedicarse execlusivamente gl
tbastecimiento de pescado fresco para los
mercados nacionales de consumo. .

En ambos casos, los permisos se suje-
tardn a las disposiciones ve establecidas.

Ari, s¥—La Comisién Permanente (Sec-
cion Peruana), de la Conferencia para la
Explotacién y Conservacion de las Rigue-
zas Maritimas del Pacifico Sur, de acuer-
do con los estudios pertinentes, podra dic-
tar medidas de conservacién, que fijen:o
limiten los contingentes anuales de pesca.

En este caso, no se concederdn permi-
508 a un namero mayor de barcos que ‘el
determinado cada afio por dicha Comision.

Cuando se sefialen contingentes para el
otorgamiento de permisos a barcos de ban-
dera extranjera, se tendran en cuenta los
intereses de los peticionarios que hayan
operado anteriormente en la zona. |

Art, 49—Los permisos se otorgaran tini-
camente para la pesca del atin y del ba-
rrilete (Skipjack), asi como para la carna-
da correspondiente. La pesca de otras es-
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REGULATION FOR FISHING PERMITS TO
FOREIGN VESSELS

SUPREME DECREE
The President of the Republic:
CONSIDERING:

That it is necessary to establish rules
according to which permits may be granted to
foreign-flagged fishing vessels desiring to carry
out fishing activities in waters under national
jurisdiction, for the purposes of protecting and
preserving the use of living resources of the sea,
essential to national life, in order that [these
resources] are exploited only in a manner which
does not cause detriment either to the country’s
economy or to its food production;

With the approving vote of the Council of
Ministers;

DECREES:
The following is hereby approved:

REGULATION FOR GRANTING FISHING
PERMITS TO FOREIGN VESSELS IN
JURISDICTIONAL WATERS OF PERU

I.—General Provisions

Art. 1—The Government shall be able to
grant permits to foreign-flagged fishing vessels to
operate in Peruvian jurisdictional waters, under the
conditions which are fixed in the present
Regulation.

Art. 2—This Regulation does not apply to
foreign-flagged vessels [which are] hired to work
for the use and benefit of national companies, with
industrial plants established in the country and
which deliver the fishing catch to such plants.

Nor does it apply to vessels which are
intending to only supply national consumption
markets with fresh fish.

In both cases, permits are subject to the
provisions which have already been established.
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??'::ecges, s6lp se auporizaré.n en los casos se-
‘#ialados en el articulo 29.

fi—Soliciicd y Trém
Art. 59—Para poder .Operar en aguas ju-
irisdicclonales peruanas, 1os barcos extran-
“jeros deberén estar premunidos--de ‘una
Matricula y de un Permiso de Pesca.

-~ La matricula tendra vigencia de un afio
‘calendario. El Permiso serd valido por
clen dias (100) contados a partir de la fe-
cha de su otorgamiento. o

~ Art. 69—Por concepto de Mdllicuia, ¢a-
da barco abonara la cantidad de doscien-
tos dolares (US$ 200.00); y por el Permi-
so pagard la cantidad de doce ddlares
“(US$ 12.00) por tonelada neta de registro.
‘cantidad que podra ser modificada de
racuerdo con las fluctuaciones del valor del
‘producto en el mercado internacional.
‘Art. 79—Las solicltudes se presentarén a
4a. Direccién de Pesqueria y Caza del Mi-
‘pisterio de Agricultura ,0 a los Consulados
‘peruanos, rentados de jurisdiccion del
:puerto de zarpe. -
7 Art. 89—La solicitud debera acompa-
fiarse de los siguientes documentos:

. a) Constancia de ser propietarios o re-
‘presentante legal del o de los barcos pa-
ra los que se solicita el permiso;

- b) Copia fotostatica de la matricula y
del registro del barco;

¢) Certificado del pago efectuado en
la Caja de Depositos y Consignaciones o
en el Consulado s la orden de la citada
Caja, de las cantidades seflaladas en el
articulo 69;

- d) Declaracion de conocer y someterse
expresamente a las disposiciones del pre-
sente Reglamento.

Arit. 99—TLo0s Consulados estAn faculta-
dos para otorgar de inmediato permiso a
los peticionarios que cumplan con los re-
quisitos gue se establecen en el articulo an-
terior, usando para el efecto, el formulario
respectivo y dando cuenta a los Ministe-
rios de Marina-y Agricultura, por conduc-
to regular. -

Art. 10.—S84)o se otorgarid permisos para
parcos irigoriiicos cuaindo éstos actuen co-
mo madrinas de barcos pesqueros autoriza-
dos para la pesca, de acuerdo con el pre-
senfte Reglamento. Estos barcos, al solici-
tar, permiso, pagaran solamente el valor
de Matricula senalado en el articulo 69,
quedando exhonerados del pago del Per-
miso, pero el pescado que reciban pagara
los mismos derechos de exportacion esta-
blecidos para el pescado que exporten las
compafiias nacionales.

Art. 11°9—Los barcos que estando ma-
triculados y encontrandose en alta mar de-
searan efectuar operaciones de pesca en
aguas de jurisdiccidn peruana, sin haber
obtenido el Permiso de -Pesca previo, po-
drén comunicar por radio este deseo an-
tes de Ingresar a_aguas peruanas, debien-
do dirigirse inmediatamente al puerto Ma-
yor peruano més cercano para obtener el
bermiso en la forma que establece el pre-
sente Reglamento. En este caso el bugue
Interesado sers dispensado de la documen-

taciéon que los Cédigos y Reglamentos es-
tipulan para los buques de bandera ex-
tranjera que ingresan a puertos peruanos.

X1—Obligaciones y Derechos ae
Permisionario

Art, 129—Los barcos autorizados para
pescar en aguas jurisdiccionales peruanas,
realizardn sus labores dentro de los Hmi-
tes legales, sujetdndose a las disposiclo-
nes vigentes y & las que se pudleran esta-
blecer, estando en todo caso obligados a
comunicar por cualquier medio las fechas
en que ingresan y salen de aguas peruanas.

ATU, 13¥—10448 a8 daciivitauts ac poo=
ca que realicen estas embarcaciones esta-
rén sujetas al control de la_Direccion de
Pesqueria y Caza, la que sefialard las l-
mitaciones y vedas, y dictard las disposi-
clones de caracter técnica. que estlme mas

convenientes, con fines de preservacién de

la riqueza ictiolégica.

Art. 149—La pesca debe practicarse sin
entorpecer la navegacién y el permiso en
ningdin caso conferird derechos que impil~
dan o dificulten las labores de pesca a los-
habitantes de la regiomn.-

Art. 159—La carnada que s¢ emplee pa-
ra la pesca seréd obtenida por las propias
embarcaclones, prohibiéndose su venta o
transbordo a otros buques.

Art, 16°—Es absolutamente prohibido
pescar anchovetas y sardina con fines de
industrializacién.

Art. 1'79—Esta prohibido el trasbordo de
pescado & cualguier otro buque ya sea en
alta mar o en puerto, salvo que se trate
de la exportaciéon del producto en cuyo ca-
so, el trasbordo sera efectuado en puerto,
cou intervencién de las autoridades mari-
timas y aduaneras.

Art. 189—Queda igualmente prohibido
acercarse a las Puntas o Islas Guaneras
del litoral, de conformidad con lo estable-
cido en el Reglamento de Ceapitanias y de
la Marina Mercante Nacional.

Art, 19°-—También quedan prohibidos
los siguientes actos:

z) Em explosivos, substancias 16-
Xices U o medios vedacos ¥ dahosos;

b) Llevar consigo artes de pesca pro-
hibidos o permitir que en las embarcacio-
nes destinadas z la pesca se transporte ex-
plosivos o substancias toxicas;

¢) Abandonar en las playas o riberas,
o tirar al agua, en las zonas que fijen las
disposiciones reglamentarias respectivas,
productos o desperdicios de la pesca;

d) Hacer uso de redes de arrastre en
aguas protegidas o en aguas abiertas en
que existan especies sedentarias;

e) -Extraer productos en zonas reser-
vedas de pesca 0 en zonas o sitios de re-
fugio o en épocas de veda;

1) Matar, mutilar o Inutilizar en cual-
quier forma las especies de peces que que~
den atrapados en las redes de pescar car-
nada, que no sean aptos para este fin.

Los Capitanes o patrones de barcos vi-
gilardn por que sean devueltos vivos al
mar los peces atrapados durante sus ope-
raciones para obtener carnada y gque no

—19 —
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II.—Application for Permit and Procedure

Art. 5—In order to operate in Peruvian
jurisdictional waters, foreign vessels must be
equipped with a Register and a Fishing Permit.

The Register shall be in force for one calendar
year. The Permit shall be valid for one hundred
(100) days from the date it was granted.

Art. 11—Vessels which are registered
and which desire, while in the high seas, to carry
out fishing operations in waters under Peruvian
jurisdiction, without having obtained the prior
Fishing Permit, may communicate their desire by
radio before entering into Peruvian waters, being
then obliged to head immediately towards the
nearest Major Peruvian port in order to obtain the
permit in the manner established by the present
Regulation. In such circumstances the relevant
vessel shall be exempted from documents

Annex 82

which the Codes and Regulations stipulate for
foreign-flagged vessels entering into Peruvian
ports.

ITI1.—Permit-holder’s Obligations and Rights

Art. 12—Vessels authorized to fish in
Peruvian jurisdictional waters shall carry out their
activities within the legal boundaries, subject to
the provisions in force and to the ones which
might [subsequently] be enacted, being in any case
obliged to communicate by some means the dates
on which they enter [into] and exit from Peruvian
waters.
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deseen utilizar como alimento de la tripu-.
lacién. A

Art. 20°—Es prohibido que los tripulan-
tes de estas naves vendan en los mercados
ningun producto de pesca para el consumo
local, salvo el caso de que las .antoridades
competentes lo autorizaran. T

Art. 219—El Capitan de la nave estad
obligado a embarcar, proporcionando alo-
jamiento y alimentacion a la persona que
eventualmente pueda nombrar la Autori-
dad competente para el control téenico y
estadistico de la pesca, mientras los bu-
ques se hallen operando en aguas peruanas,

Art. 220—Fstd prohibido a los barcos
frigorificos, que sirven de madrina a los
pesqueros, actuar fuera de puerto, debien-
do permanecer fondeados desde su llegada
hasta que abandonen puerto peruano, des~
pués del control que efectien las autorida~
des competentes.

Art. 23°—Tanto el Capitdn como los per-
misionarios de los barcos pesqueros o ma-
drinas, asumen toda la responsabilidad por
las infracciones a las leyes y reglamentos,
nacionales que pudieran cometer.

Art. 249—Los barcos que obtengan per-
misos para actuar en aguas jurisdicciona-
les peruanas podrian hacer uso de las fa-
cilidades portuarias para la adquisicién de
viveres, agua, combustibles, reparaciones,
etc., que puedan necesitar durante el tiem-
po de vigencia de su Permiso.

Art. 259 _Igualmente podran confratar
al personal nacional que necesiten para
formar parte de sus tripulaciones.

IV.—Infracciones y Sanciones

Art. 26°9—Los barcos de bandera extran-
jera que sean sorprendidos en actividades

-de pesca dentro de las aguas jurisdiceio-

nales peruanas, sin el correspondiente per-
miso, seran sancionados de acuerdo con-las
disposiciones vigentes.

Art. 279—Los infractores, a las disposi-
ciones del presente Reglamento, seran san-
cionados de conformidad con lo que esta-
blece e! Reglamento cde Capitanias y de la
Marina Mercante, el Codigo Penal y demas
disposiciones vigentes.

V~—Destino de los Fondos

Articulo Unico—Los fondos que se re-
cauden por concepto de Permisos de Pesca
¥y Matricula, conforme al presente Regla-
mento, seran empozados en la Caja de De-
positos 'y Consignaciones en una cuenta
que se denominari ‘“Fondos para Investi-
gaciones Hidrobiologicas” los que seran
puestos a disposicién del “Consejo Supe-
rior de Investigaciones Hidrobiolégicas”,
creado por Resolucidén Suprema N?.390 del
14 de noviembre de 1954, con el fin de que
éste pueda atender los gastos que ocasio-
ne sus planes de investigacidn.

Dado en la Casa de Gobierno, en Lima,
a Jos cinco dias del mes de enero de mil
novecientos cincuenta y seis.

MANUEL A, ODRIA.
Luis E. Llosa G. P.
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IV.—Infractions and Sanctions

Art. 26—Foreign-flagged vessels which
are found engaging in fishing activities within
Peruvian jurisdictional waters, without the
relevant permit, shall be subject to sanctions in
accordance with the provisions in force.

Art. 27—Offenders of requirements [set
out] in the present Regulation shall be sanctioned
in conformity with the provisions of the
Regulation of Captaincies and Merchant Navy,
the Penal Code and other provisions in force.

MANUEL A. ODRIA.
Luis E. Llosa G. P.
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Explanatory Report of 5 December 1963,
signed by the Minister of Aeronautics

Archives of the Congress of Peru
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I £ AERDHAUTIC .
mafi_§ vTicR EXPOSICION DE MOTIVOS

El impulsc y desarrollc adguiridos en los tiltimos tiempos —
por la Aviacidén Civil, ha obligade al Poder Ejecutive a estudiar
el problema legal que surge en torno a la navegacidm aérea.

El resultado obtenido después del andlisis de nuestras dig-
pesiciones nacionales, asi como los tratados internacionales que
tiene suscrito el PerG, se ha eleborado el Proyecto de Ley ad jun
to, que se remite al Poder Legislativo-“a fin de que sea sadciona
do ¥ rija en lo futuro la Aerondutica Civil en nuestro Pais.

El Proyecto de Ley, que se acompafla, consta de XV Titulos,
que tratan correlativamente de:

TITULO I
Capitulo I Principios Generales
Capitulo II Trénsito Aéreo.

TITULO It DE LAS AERONAVES
Capitulo T Nacionalidad v matricula
Capitulo I1I  Aercnavegabilidad
Capitulo III  Embargoe.

TITULO 111 DEL PERSONAIL AERQONAUTICO.

TITULO Iv l REGISTRO DE AERQOWAVES
Capitulo I Registro Péblico de Aeronaves
Capitulo Iz Registro Técnico de Aeronaves.
TITULO V  AERODROMOS Y AEROPUERTOS

. 3
TITULC VI DE LOS ACCIDENTES
Capitulo I Investigacién

Capitulo Iz Blsgueda y Salvamento.
TITULO VII TRANSPORTE AERECD
Capitulo I Disposiciones generales
- Capitulo II Transporte regular y nc regular

TITULO VIIX SERVICIOS AEREOS ESPECIALES

TITULO iX PERMISO DE OPERACION
TITULO X OONTRATOS
Capitulo I +Digposiciones generales

Capitulo II  Transporte de pasajero y equipaje
Capitulo III  Transporte de carga :
Capitulo IV  Compra-venta-hipoteca

Capitulc ¥V  Fletamento y arrendamiento.

e
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EXPLANATORY REPORT

The momentum and development recently achieved — by Civil Aviation, has compelled
the Executive Branch to study the legal problem which arises in relation to aerial navigation.

[On the basis of] [t]he outcome of the analysis of provisions of national [law], as
well as [provisions] of the international treaties signed by Peru, the attached Bill has been
prepared, which is sent to the Legislative Branch so that may be enacted and govern Civil

Aeronautics in our country in the future.

The Bill, which is enclosed herewith, consists of XV Titles, which concern:

]
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(STERID DE AERONAUTICA
/e
TITULO XI RESPONSABILIDAD CIVIL
Capitulo I Dafics a pasajeros y tripulantes.

Capitulo IT Dpafios al equipaje v a la carga.
Capitulo IIT Dafios a terceros en la superficie
Capituio IV Dafiogs en cascos de colisiones

TITULO XITI PRESCRIPCIONES

TITULO XIII INFRACCIONES Y SANCIOCNES
TITULO XIV RECAUDACIONES

TITULO XV DISPOSICIONES FINALES.

En el Titulo I relativo al trénsitoc aéreo se establecen los
principios de soberania referentes al espacio aéreo y sus rela -
ciones con el principio de la soberania del Estado, asi como la
Ley aplicable a los hechos ocurridos , los actos realizados y 1os
delitos cometidos a bordo de las asronaves, en virtud del princi-
pio de soberauia que esta ley declara.

De acuerdc con la doctrina y con log principics intermacio-
nales establecidos en la Convencién de Chicago, se dictan normas
de caracter nacionales derivadas del derecho del Estado a regla-
mentar el triansito aéreo, dentrc del espacio limitade por las -~
fronteras aéreas, se determinan los derechos de transito de las
asronaves que 1o sobrevuelen y normas relativas al establecimien
to de aduvanas, para el transito aéreo internacional. :

Regpecto al Estatute de las aeronaves, se d& el concepto de
‘éstasg, la determinacién de la nacionalidad y matricula y se sien
tan las bases respecto a la aeronavegabilidad, exigiendose su -
respectivo certificado para que una aeronave sea utilizada. Se -
dictan preceptos sobre el embargo y demés medidas restrictivas -
sobre el derecho &e propiedad.

Al referirse al Personal aeronidutico contieme disposiciones
referentes al personal técnico y a.las licencias y determinan las
disposiciones reglamentarias que debe dictarse sobre el particu~-
lar.

Finalmente, determina la autoridad y facultades del Comandan
te de la aeronave, como auvtoridad avtdnoma de a bordo y como re-
presentante del explotador & operador.

Se ha tenido especial cuidado en dictar normas de creacitn -
del Registro Nacional Aerondutico, para inscribir en €1 los he -
chos vy actos juridices gue comprueben o modifiquen la propiedad.
aerondutica y los actos de caricter administrative relacionados =

e

of
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In Title I, related to air traffic, the principles of sovereignty concerning airspace
and their relations with the principle of State sovereignty, are established as well as the
Law applicable to the situations occurring, acts carried out, and crimes committed aboard
aircraft, by virtue of the principle of sovereignty which is stated by this bill.

In accordance with doctrine and with the international principles established by
the Chicago Convention, national rules which stem from the State’s right to regulate air
traffic within the area limited by the aerial frontiers are enacted, and the rights of transit
of aircraft overflying [the frontier] and rules relative to the establishment of customs for
international air traffic are determined.

With regard to the Statute of the aircraft, the concept [of aircraft] is defined,
determination of the nationality and registration [is set out], and the grounds regarding
airworthiness are laid down, requiring the relevant certificate for aircraft to be used.
Rules are adopted on seizure and other restrictive administrative measures on the right
of property.

When referring to aircraft personnel, [the Bill] contains provisions relating to
technical staff and licences, and regulatory provisions which must be enacted in this
regard are established.

Finally, the authority and powers of the Commander of the aircraft, as an

autonomous authority aboard and as representative of the exploiter or operator, are
established.

Special care has been taken in establishing rules on the creation of the National
Aeronautic Registry, to record the facts and legal acts which demonstrate or modify
[ownership of] aeronautical property, and the acts of an administrative nature related to
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WENISTERIO DE AERONAUTICA . -3 -

7ax

con los certificados de aeronavegabilidad y licencia de personal
técnico de aerondutica, asi como convalidaciones de lag mismas,

La ley teniendo en cuenta el importante rol que desempefian
en la Aerondutica Civil las instalaciones terrestres, cuyo inte-
rés deriva del doble caricter de phblico y privade, ha puesto es
pecial interés en diferenciar las diversas clases de Aerédromos
v Aeropuertos; y“contlene disposiciones respecto de los acciden-
tes aéreos, para el mejor cometido de las investigaciones perti-
nentes, establece las obligaciomes para llevar a cabo la bisgue-
da y salvamento, asi como los casos en los que se estimard perd;
da o abandonada una aercnave y los efectos de su declaratdria,

Contempla también el Proyecto adjunto, disposiciones scobre
el trausporte aérec regular, no regular, internacional y sobre el
permiso de operaciones, temiendo en consideracidén las Convencio-
nes v Conferencias Intermacionales existentes sobre el partiuular
analiza los principios sobre servicios de transporte y servicios
egpeciales; v, teniendo en cuenta el interés gque tiene el Estado
en el desarrollo de la aviacidén civil v mnacional, el proyecto de-
clara de necesidad y utilidad pablica el Permiso de Operaciédn.

Por otra parte se legisla sobre los contratos de transporte
aéreo de pasajeros, y carda y el proyecto también contiene dispo
siciones especificas sobre la compra-venta, hipoteca, fletamento
y arrendamiento de acuerdo a nuestra propia legislacién y -Conve~
nios Internacionales suscritos por el Perd.

“'E1 Proyecto ha tenido especial interés en establecer normas
sobre la responsabilidad civil en el transporte aéreo, provenien

"teés de los dafios a pasajeros y tripulacidn, al equipaje v a la

carga, a terceros en la superficie en casos de colls;ones, y Fi-
nalmente consigna disposiciones sobre prescripciones para lo cual
se ha tenido en cuenta, la maturaleza de las actuales relaciornes

‘civiles ¥y comerciales.

A fin de que los preceptos sabre ‘aerordutica civil sean cum
plidos en forma efectiva y el Estado cautele los derechos que sur
gen con motivo del trafico aérec, se consigna la mayor seguridad
posible en la misma y se establece d15p051c1ones sobre infraccio-
nes y sanciones,

Lima, =5 DIC. 1963
GABLQSGRANN&MNC

% General FAP

o MDESTRC DL ARRVONA 7'53{‘.&
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certificates of airworthiness and licences for aeronautical technical staff, as well as their
validation.

The bill, taking into account the important role played by land facilities in Civil
Aeronautics, the interest of which arises out of its dual public and private nature, has
placed special emphasis on distinguishing the different kinds of Aerodromes and Airports;
and contains provisions with respect to aerial accidents, for the better accomplishment of
the relevant investigations, [and] establishes obligations to carry out search and rescue,
as well as the situations in which aircraft shall be [declared] lost or abandoned and the
effects of the declaration.

The attached Bill also contains provisions on regular, irregular, international
aerial transport and on the operations permitted, taking into consideration the existing
International Conventions and Conferences on this matter; it analyzes principles on
transportation services and special services; and, taking into account the interest which
the State has in the development of civil and national aviation, the bill declares Operation
Permits to be necessary and in the public interest.

In addition, legislation on contracts of air transport of passengers and carriage
is [hereby] passed, and the draft also contains specific provisions on the sale, mortgage,
transportation and lease [of aircraft], according to [Peru’s] own legislation and International
Agreements signed by Peru.

The Bill has given special attention to establishing rules on civil responsibility
in air transport, resulting from damage to passengers and crew, luggage and cargo, third
parties on the surface in the event of collisions and, finally, it contains provisions which
take into account the nature of existing civil and commercial relations.

For the rules on civil aeronautics to be effectively complied with, and for the
State to safeguard rights resulting from air traffic, the highest [standards of] safety in civil
aeronautics are provided for and offences and penalties are established.

Lima, -5 DEC. 1963
CARLOS GRANTHON C.
Lieutenant General FAP
[signed]

MINISTER OF AERONAUTICS
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Geographic Advisor’s Office of the National Institute of
Planning in the Office of the President, At/las Historico
Geogrdfico de Paisajes Peruanos, 1963-1970
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ingenieros Luis G. Tufifio y Rafael Hidalgo (Ecuador).” ~

Cuando las tareas fueron llevadas a la prictica surgieron dificultades
y diferencias para la fijacion de la linea en las zonas de la desembo-
cadura y curso bajo del Zarumilla, del Alto Puyango, de Cazaderos
y del Nudo de Sabanillas en la seccién de Occidente; y en las zonas
de la Cordillera del Condor, de la confluencia del Yaupi con el Santia-
go, del lugar de Bellavista en el rio Curaray y del curso superior del
Lagartococha. Puestos esos casos en conocimiento de los Estados Ga-
rantes del Protocolo, éstos confiaron al Ministro de Relaciones Exte-
riores del Brasil Oswaldo Aranha, la mision de buscar soluciones a
tales dificultades y desacuerdos. Tras meritorias negociaciones, el
Canciller brasilefio logrd que el Perd y ¢l Ecuador aceptaran las solu-
ciones que propuso y que quedaron concretadas en la llamada “For-
mula Aranha” (mayo de 1944). Por ese documento se indica el tra-
zado definitivo de la frontera para las zonas de la Seccion de Occi-
dente que habian sido objeto de diferencias o dificultades, y se some-
tié a arbitraje técnico del renombrado experto brasilefio Capitin de
Navio Braz Dias de Aguiar la definicion de la frontera en las zonas
de la Seccidn de Oriente que habian sido motivo de disconformidad.
Dias de Aguiar emitit en julio de 1945 su fallo o dictamen indicando
el lindero para los tramos que le fueron confiados en arbitraje. Las
resoluciones arbitrales fueron aceptadas por ambos paises.

Con sujecién al Protocolo, a la “Formula Aranha” y a lo dispuesto
por Dias de Aguiar se llevd en efecto la demarcaciin de la frontera
peruano-ecuatoriana casi integralmente. Cuando sélo faltaba instalar
dos o tres hitos en la zona de la Cordillera del Céndor, en plena ejecu-
cion del parecer emitido para ese sector por el drbitro brasilefio, el
Gobierno del Ecuador, de manera absurda e improcedente, arguyd,

En virtud de la demarcacion ejecutada en la Seccion de Occidente de
la frontera peruano-ecuatoriana, el limite puede ser asi descrito en sus
términos esenciales:

Comienza en el canal de Capones, en ¢l Océano Pacifico, ndo entre las
islas Payana y Tembleque (Ecuador) y Correa y Mata ml’erﬁ]: ﬂﬁ
por el del cauce vigjo del rio illa hasta el lugar de Dos
cas, cerca de Chacras, y luego por el thalweg del cauce vivo del Zarumilla
de la quebrada Balsamal o Lajas, aguas arriba, hasta la boca de la Que-
-ada Cotrina, sigue del mismo modo por esta quebrada hasta su naciente,
3mp::leonelemo?:;la,ﬂ:lop;‘:, "k rllqnsr‘h.l',_,
aguas abajo, hasta el rio Puyango. curso de este rio en su weg,
aguas abajo, hnudzn].l quebrada de Cazaderos; sigue por el
thalweg de la quebrada de Cazadercs, mguas arriba, hasta la intersec.
cibn con el meridiano que pasa 2 kilimetros al Oeste de la Capilla
de Mangaurco; continia este meridiano hasta la linea divisoria
de aguas entre la quebrada de Cazaderos y el rio Chira; se conforma
con esta divisoria hasta encontrar la naciente mis cercana de la que-
brada Pilares. Sigue conforme el thalweg por esta quebrada y por el
rio Alamor aguss abajo, hasta el rio Chira, por el que remonta hasta en-
contrar el Catamayo; luego prosigue por el Macara, el Calvas y el Es-
ndola, aguas arriba, hasta la naciente de éste mis cercana de la del rio
: se dirige por una linea geodésica a esta naci y por
el curso del rio Blanco y después por el del rio Canchis, abajo, has.
ta el Chinchipe; sigue el Chinchipe, aguas abajo, hasta la de la que-

brada o rio Franeisco; igue por la quebrada San Francisco, aguas
arriba, y luego por la ra Céndor situada entre la cuenca del
Zamora (Ecuador) y la del Cenepa (Peri).

En la parte en que el cauce viejo del rio Zarumilla es frontera, se ha
construido un canal internacional para el suministro de aguas, consi-
derando las necesidades de la margen ecuatoriana, de acuerdo con lo
dispuesto en la “Formula Aranha”.
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The coordinates relating to the points of that Frontier of the Western Section at which
boundary markers have been placed are as follows:

No. BOUNDARY MARKER LATITUDE SOUTH LONGITUDE W.
1 Capones 3°23'33"96 S 80°19'16" W
2 Payana 3°23'33"96 80°19'16"
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Ministry of Navy, Lista de Faros 1971 — Costa del Peru, 1971

Directorate of Hydrography and Navigation of the Navy of Peru
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/

PERUVIAN REPUBLIC
MINISTRY OF NAVY

LIST OF LIGHTHOUSES

1971

COAST OF PERU

(Directorate’s coat of arms)

HIDRO - 303
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[Transcript]

No. de NOMBREY | POSICION | Tipo de Aparato Alturaen | Visibilidad Clase de DATOS FOTOGRAFIA
Orden y No. | SITUACION Luminoso Metros Sobre | en Millas estructuray su | COMPLEMENTARIOS
Internacional Caracteristica el Nivel Nauticas | altura en Metros

Luminosa y Medio del
Potencia Mar
[..]
91 La 18°20'40" | Acetileno 25.00 13.5 Torre metalica Luz de enfilacion
Concordia 70°22'30" | Destello verde de color, franjas | verde.
1970 Periodo: 12 segs. blanco — rojo —
Luz: 3 segs. blanco.
Eclipse: 9 segs.
Te = 11200 cd. Altura:
22.00
Altura Focal:
23.40
[Translation]
Order NAME POSITION | Type of Luminous | Height in | Visibility Type of SUPPLEMENTARY | PICTURE
No. and AND Device - Light Metres in Structure and DATA
International | LOCATION Characteristics and | Above | Nautical |height in Metres
No. Power Average Miles
Sea Level
(]
91 La 18°20'40" | Acetylene 25.00 13.5 Coloured steel | Green
Concordia | 70°22'30" | Green sparkle tower with alignment light.
1970 Period: 12 sec. white-red-
Light: 3 sec. white stripes.
Eclipse: 9 sec.
Ie =11200 cd. Height:
22.00 m
Focal Height:
23.40 m
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Annex 86
Official Declaration by the President of Chile of 23 June 1947

as published by the Ministry of Foreign Affairs, Instrumentos
Nacionales e Internacionales sobre Derecho del Mar, 1971
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Ministerio de  Relaciones Exteriores del Perd

INSTRUMENTOS NACIONALES E INTERNACIONALES

SOBRE DERECHO DEL MAR

Lima, 1971

CHILET, ESTABLECE LAS 200 MILLAS
DECLARACION OFICIAL

532

23 de Junio de 1947
CONSIDERANDO:

1*—— Que los Gobiernos de los Estados Unidos de América, de
Méjico v de la Republica Argentina, por declaraciones presidencia- -
les efectuadas el 28 de setiembre de 1945, el 29 de octubre de 1945
y el 11 de octubre de 1946, respectivamente, han proclamado de:
modo categérico la soberania de dichos Estados sobre la planicie:
continental o zécalo continental adyacente a sus costas, y sobre el
mar adyacente en toda la extension necesaria, a fin de conservar-pa-
ra tales Hstados la propiedad de las riquezas naturales conocidas o
que en el futurc se descubran; b

2 Que de tal manera expresa han proclamado los derechos
de esos Estados para la proteccidn, conservacién, reglamentacion y .
vigilancia de las faenas pesqueras, a fin de impedir que actividades.
ilicitas amenacen mermar o extinguir las considerables riquezas de
dicho orden que se contienen en los mares continentales y gue son
indispensables al bicnestar y progrese de los respectivos pueblos,:
propositos cuya justicia es indiseutible;

3°— Que, partcularmente en el caso de la Republica de Chile, hay-
manifiesta conveniencia en cfectuar una proclamacién de soherania
andloga no s6lo por el hecho de tener ya en explotacién riquezas,
gsenciales a la vidad nacional contenidas en ol zécalo continental, cO=.
mo oeurre con las minas de carbon, cuyos trabajos se adentran y se-
guirdn adentrandose en el territorio que queda cubierto por las;
aguas, sitio, ademas porque atendida su topografia y falta de exsten-
sion mediterranea, la vida del pais queda vinculada al mar y a to-:
dag las riquezas actuales y futuras encerradas en €l, més que en el
caso de cualquiera otra nacion; :

42— Que el congenso internacional reconoce a cada pais el dere-
cho de considerar como territorio nacional toda la extensién del mar
epicontinental y el zécalo continental adyacentes; ‘

5e— Que el Estado tiene la obligacion de proteger y vigilar la

explotacion de las riguezas contenidas en su territorio maritimo, te-
rrestre ¥ aéreo;

-— 104 —
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CHILE ESTABLISHES THE 200 MILES
OFFICIAL DECLARATION

23 June 1947

[Text of Chile’s 1947 Proclamation is reproduced. ]
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EL PRESIDENTE DE LA REPUBLICA DECLARA:

1e— El Gobierno de Chile confirma y proclama la soberania
nacional sobre todo el zécalo continental adyacente a las costas con-
tinentales e insulares del territorio nacional, cualquiera gque sea la
:profundlddé en gue se encuentre, rewmdlcando por consiguiente, to-
‘das 1as riquezas naturales que existen sobre 'dicho zocalo, en él y
‘baJo él, conocidas o por descubrirse.

2°— Il Gobierno de Chile confirma y proclama la soberanis
Enacmnal sobre los mares adyacentes a sus costas, cualquiera que
sea ‘su profundidad, en toda la extensién necesaria para reservar,
proteger, preconservar y aprovechar los recursos y riquezas natura—
les de cualquier naturaleza que sobre dichos mares, en ellos y ba-
jo'ellos se encuentren, sometiendo a la vigilancia del Gobierno, espe-
cialmente, las faenas de pesca y caza maritima, con el ob;;etu de im-
‘pedir que las riquezas de este orden sean explotadas en perjuicio de
los habitantes de Chile y mermadas o destruidas en detrimento del
;pa1s y del Continente americano.

"1«" 3*— La demarcacién de las zonas de proteccidn de caza y pes-
ans maritimas en los mares continentales e insulares que guedan ba-
16- el control del Gobierno de Chile sera hecha, en virtud de esta de-
‘claracion de soberania, cada vez que el Gobierno lo crea convenien-
éte, sea ratificado, a,mphand«o o de cualquler manera modificando di-
‘chas demarcamones conforme a los conocimientos, descubrimientos,
studms e intereses de Chile que sean advertidos en el futuro, decla-
andose desde luego dicha proteccidén y .control sobre todo el mar
mprendido dentro del perimetro formado por la costa con una
;paralela matematica proyectada en el mar a doscientas millas ma-
5 mas de distancia de las costas continentales chilenas. Esta demar-
‘cacién se medira respecto de las islas chilenas, sefialandose una zo-
a-de mar contlgua a las costas de las mismas, proyectadas parale-
mente a éstas, a doscientas millas marinas por todo su contorno.

. 4o~ La presente declaracién de soberania no desconoce legiti-
‘mos derechos similares de otros Estados sobre la base de recipro-
ad, ni afecta a los derechos de libre navegacién sobre la alta mar.

(Fdo.) GABRIEL GONZALES VIDELA
Presidente de la.Rephblica

— 105 -
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Memorandum of 18 November 1976 of the Embassy of Peru in Chile

Ministry of Foreign Affairs of Chile, Historia de las Negociaciones
Chileno-Bolivianas: 1975-1978, 1978
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REPUBLICA DE CHILE

Ministeric de Relaciones Exieriores

HISTORIA

DE LAS
NEGOCIACIONES
CHILENO - BOLIVIANAS

ANEXO 10

/ \
1975 - 1978 EMEAJADA DEL PERU

MEMORANDTUM

RESUMEN DEL PLANTEAMIENTO FERTFAND FOR-
MULADO AL EXCMO. SENOR CANCILLER DE
CHILE, YVICEALMIRANTE DO PATRICIO CARVA-
JAL PRADO, FOR EL SECRETARIO GENERAL DE
ER.EL. DEL FERL, EMBATADOR LIS MARCHAND
STENS, EL D4 JUEVES 18 BE NOVIEMERE, A LAS
1330 HORAS,

1.- Cesidn de Chile » Bolivia de un corredor soberano porel Morte de la provincia
de Arica, paralel a 14 Linea de l1 Concordia, que ss inieia en la frontera boliviang-
chilena ¥ se prolonga hasta lindar con la carretera de Area a Tacha.

? - Establecimiento en fa provincia de Ardica, a continuacion del corredor, de una
Aven termitorial bajo Ja soberania compartida de los tres Estades, Bolivia, Chile ¥ Peril,
situada al surde fa Eonters periano-chilena, entre la Linea e Concordia, [acarretera
Tacona-Atica, el casco aocts de Ta ciudad de Arica y el ol del Qoéano Pacifico.
{Dicha dred, gue tiene la forma de up trapecio, abarca aproxdmadamcate £6 kms ?, de
log cuales 50 kms, esein comprendidos en of astuzl planteamiento chileno-belivianoe. )

3.- Concesitn & Bokvia del derecho a construir wn puertn buyjo su exclusiva
soberania, en e litorad del apecio.

4.- Soberania exclusiva de Bolivia sobre él mar adyacente al litgmal del territorio
bajo soberanta compartida.

5.- Constitucién de una administracién portuana thibecional en &l pusrte .de
Ariea. ' ' .

6. Establecimienty por 1os tres paises de un, polo de desarrolla eCondmiso on la
zona bajo soberania compartida, «n €] cual podrdan cooperar finuncieramente oiros
Estades ¥ organismos multinacionales de crédito. :

A\ /

S0
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EMBASSY OF PERU

MEMORANDUM

SUMMARY OF THE PERUVIAN PROPOSAL
FORMULATED TO HIS EXCELLENCY THE
MINISTER OF FOREIGN AFFAIRS OF CHILE,
VICE-ADMIRAL PATRICIO CARVAJAL
PRADO, BY THE SECRETARY-GENERAL OF
FOREIGN AFFAIRS OF PERU, AMBASSADOR
LUIS MARCHAND STENS, ON THURSDAY 18
NOVEMBER AT 15.30.

1.- Cession by Chile to Bolivia of a sovereign corridor to the North of the province
of Arica, parallel to the Concordia Line, which starts at the Bolivia-Chile frontier and
extends until it abuts the road from Arica to Tacna.

2.- Establishment in the province of Arica, after the corridor, of a territorial area
under shared sovereignty of the three States, Bolivia, Chile and Peru, located to the
south of the Peru-Chile frontier, between the Concordia Line, the Tacna-Arica road,
the northern area of the city of Arica and the coast of the Pacific Ocean. (This area,
which takes the form of a trapezium, covers approximately 66km?, 50km? of which are
included in the current Chile-Bolivia proposal.)

3.- Concession to Bolivia of the right to build a port under its exclusive sovereignty
on the coast of the trapezium.

4.- Exclusive sovereignty of Bolivia over the sea adjacent to the coast of the
territory under shared sovereignty.

5.- Constitution of a tri-national port administration in the port of Arica.

6.- Establishment by the three countries of a centre for economic development in
the zone under shared sovereignty, to which other States and multinational financing
organizations could make financial contributions.
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PLANTEAMIENTO PERUANO
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Directorate of Hydrography and Navigation of the Navy, Lista
de Faros y Seriales Nauticas — Costa del Peru, 5th edn, 1976

Directorate of Hydrography and Navigation of the Navy of Peru
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REPUBLIC OF PERU
MINISTRY OF NAVY

(Directorate’s coat of arms)

DIRECTORATE OF HYDROGRAPHY AND
NAVIGATION OF THE NAVY

LIST OF LIGHTHOUSES
AND

NAUTICAL SIGNALS

COAST OF PERU
SOUTH AMERICA - PACIFIC OCEAN

5th EDITION 1976
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[Transcript]
LUGAR POSICION: | TIPO DE APARATO ALCANCE
NOMBRE LATITUD SUR LUMINOSO ALTURA (MILLAS)
No. DE ORDEN No.| ANO DE ©) POTENCIA FOCAL EN LUMINOSO CLASE DE TORRE DATOS
INTERNACIONAL| INSTALACION METROS ALTURA EN METROS | COMPLEMENTARIOS
ANO ULTIMA LONGITUD LUZ - PERIODO SN.M.M. GEOGRAFICO
MODIFICACION | OESTE(W) | CARACTERISTICAS
320 La Concordia 182047 | Gas acetileno 23.50 13.50 Torre de Luz de enfilacion
G. 1996 1970 702228 | 11,200 cd. concreto franjas sector de
1976 Dest. Verde 12s. horizontales azul y | iluminaciéon 7°
Luz 3s. blanco en direccion
Eclipse 9s. 21 270° Verdadero
266°.5273°.5
[Translation]
PLACE FOCAL
POSITION: TYPE OF
NAME TYPE OF LUMINOUS HEIGHT IN LUMINANCE/
lg];];lgg%(?ﬁ ADL YEAR OF IS‘([;TJ;-S ]()Sli DEVICE - LIGHT METRES GEOGRAPHIC s?é%ggg II:I]::IS F SUPPLEMENTARY
N INSTALLATION LONGITUDE POWER - PERIOD - ABOVE RANGE (MILES) HEIGHT IN DATA
o YEAR OF LAST WEST (W) CHARACTERISTICS | AVERAGE SEA METRES
MODIFICATION LEVEL
320 La Concordia 18 20 47 Acetylene gas 23.50 13.50 Concrete Alignment light,
G. 1996 1970 702228 11,200 cd. tower in blue lightning sector
1976 Green Sparkle 12s. and white 7° in direction
Light 3s. horizontal 270° True
Eclipse 9s. stripes 266°.5 273°.5
21
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Annex 89

Supreme Decree No. 015-86-EM/VME of 21 August 1986 granting
Block S-2 of the Titicaca Basin to Petroperu S.A.

El Peruano, 10 September 1986
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‘Ano def Cuatneenfenario del Nacimiento de Santa Rosa de Lima”

lea., Miereoles 10 de Setlembre de 1986 -

o

“Director:

EDLARDG OBAN DO LINO

ANO, VI — No. 2115

GIA Y MINAS

ADJUDICAN A “PETROPERU” S. A.,
PARA OPERACIONES- PROPIAS, EL
'LOTE: S—2 DE 896,647.00 HAS. UBICA-
DO'EN LA CUENCA DEL TITICACA
DEL DEPARTAMENTC DE
‘ -PUNO

PECRETO SUPREMO Ne - 015—86—EM/VME
ELPRESIDENTE DE'LA REPUBLICA

CONSIDERANDO:

. Que 1a Administracion de la Empresg Petrdleos
del Peridi S. A, PETROPERU'S. A., en cumpli-
miento del.Acuerdo de su Directorio, solicita para

- -operaciones propias, la adjudicacion del Lote 3—2
de 13 Cuenca el Titicaca, con inclusién del Campo
Pirin, localizado en el depart‘amento de Puno; - -

Que la Empresa Pet.réleos del Perii S. A. — PE—
) TROPERU 5. A., en el area solicite®a en.adjudi-
. eamom deﬂrrollara un programa exploratorio in-
tensivo que permitird evaluar el potencial petroli-
ero yen 1a- eventualidad de ser exitosas las ope-
«pdciones, seincrementarian las reservas ¢= hidro~
. carburog y:la produccidn abasteceria la demanda
mbustibles .de .la region;

. .Xue el Decrefo Supremo No 033-81——F:M/DGH.
- Hg.18. de diciembre de 1981 antavi-@ -' Minicterio
g Energia y Minas establecer la delimiiacion y

|
;

8. A.

noimenclatura de los lotes con pOSIDle hliacyén pe~
trolifera;

De conformidad con lo @ispuesto en el incise
11) del articulo 211* de la Constitucion Politica;

Lon el voto aprobatorio del Consejo de Minis~
tros; -

DECRETA:

1. Apruébase la. conformacién del Lote $—3,
cuya -delimitacién  es la que aparece. en ¢l mapa
anexo, y que formma parte. mtegra.nte cdel presente -
Decreto Supremo. .

2. Adjuchcase a la- Empm Pefrdlms a1 Pﬂ’m
— PETROPERU S. A. para opemomes
propms el Lote: S—2 de 89% 347.96 has. ubicado
.evn’ la Cuenca de]. Tmoaca. ‘del deplr amento de'

‘Puno.

" 3. Ea Empresa Petrdleos dsl Peri S.-A—
PETROPERU 8! ‘A.. queda obirgade a presentar’
oportunamente a la Direccién Generzl de Hidro-
carburos. la informacién relacivmaca a las opera—’
.ciones que desarrolle en el drea adjudicada.

4. Derdgase los dispositivos que se opongan at’

- presente Decreto Supremo.

Dado en la Casa de Gobiemno, en Limaa los
veinthin dias. del mes de agosto de mil novecientos
ochentiséis.’ .

ALAN ("‘\‘R"T A PEREZ, Presuiunte cgnsuitucxo-
nal de la Republica. :

WILFRFDQ HUAITA NUNEZ,

Ministro ds
-Energia. ¥y Minas .

Pag. — 47708
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"PETROPERU" S.A. IS GRANTED, FOR ITS OWN
OPERATIONS, BLOCK S-2 OF 896,647.00 HA. LOCATED IN
THE TITICACA BASIN OF THE DEPARTMENT OF PUNO
SUPREME DECREE NO. 015-86-EM/VME OF 21 AUGUST 1986

[.]

THE PRESIDENT OF THE REPUBLIC

[.]

DECREES:

1. Approval of the creation of Block S-2, which is delimitated as
appears in the annexed map, which forms an integral part of this Supreme
Decree.

[...]
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4iims, MiGreolis'10 do Setiembre.d6 1936
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Supreme Decree No. 002-87-MA of 11 June 1987
approving the Regulation of Captaincies and
Maritime, Fluvial and Lacustrine Activities

El Peruano, 11 June 1987
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@ ?mm ,Lima.; Jueves 11 de Junic de 1987

FEGLAMENTO OE CAPITANIAS Y
DE ACTIVIDADES MARITIMAS, FLUVIALES ¥ LACUSTRES
PARTE FRELIMINAR
CAPITULD UNICO
SECCION S
FINALIDAD

Mormar la organizecidn, jurlsdiccion v funciones de la Autoridad Maritima en loz dmbitos det dominio maritimo, §lu-
vial y locustre del territorio de la repiblica, ssi coma nermar el control de vigilancia de todas las acrividades que sg éesa*
rrolian an ai mar, rios v lagos navegables; o relativo al personal v materia! de ia Marina Mercants Macional, Pasca v Nau-
tica Deportive; Trabajo Mar{tima v atwres actividades afines; ia proteccidn del medio scudticg v 8 SUE PRCUTSOS ¥ Pigua-
2as; da la seguridad de is vids hurang en el mar, rios v lagos navegables; seguridsd v vigiancia de Puertos y Muetles, as(
como la represian del contrabando v de cuslquier otra activided [icite en ef dmbito de s jurisdiceidn. '
Regiamentar los procedimiantos adminisirativos sobra investigaciones sumarias por sinlestros & accidentes oowrridos s
naves, 0 personas, averias que suire la cargs, asi come por contaminacidn del mudio acudtico.

i
SECCION 1}
AMBITO DE APLICACION

Ei presgnis Reglasmento es de aplicacion en!

2 El deminio marftimeo, 10s rios y lagos navegables de la republics.

b Las istas dentro de? El dominio maritime, los ries navegables v en af Lago Titicaca. . ) o

¢, Las costas hasts la lines de mas alte mares del mor v a5 riberas hests la tines de mas alis crecids ordinaria an las
mérgenes de lof rics v Lagos Navegebles. .

d. Meves que se encuentren e aguas nacionsles y las de bandera peruana &n alga mar, a5 como 2 bordo de las naves da’

hancars PETUINE QUB 3 ANCUSHLIEN 80 PUATOS ¥ Bguas dsi dominio martimo de ewos paises, slempre y cuando dei

acuerds con 8l Darecho Internecional Piblico, el Eswdo locat no tenge competencia. Bugues clasificados como bu-

ques da guerss, solamenta en las partes que see necesaria su‘ar;lscacién,. ] y

Lo rrnuellas v termninales mar itimos, Huviales v lacustras, pablicos ¥ privadaos, que Sirven para le operachin de naves, |

?: Los artefactos navales e instalaciones denwro dal dmibito maritimo, fuvial ¥ !ac&gsn—g. .. )
g. Errpresas yfo parsonal, cuyas actividacles sa desarrollen &n o tangan alcence al arn.bnu mar ”','m,‘f' fluvial y.lacustre.
h. Enlas fromeras maritimas, fluviales v lecustres, al sfatio de mantener la soberaniz v jurisdiccion del Peri,
it
SECCION I
EMMIENDAS

Es5ta Reglamento al aprobarss poe Decrets Supramo v i como ha sido concebido en su astructuracian es susceptiple de
recibir cambios at misno, desds el initio de su vigencis hasta fines del afio 1287 bestando durante este tiempe, gue las
moditizacionas tean sprobadas por Resclucidn Ministerial, para lz inclusifn de las mismas en 8l presente Reglamento.
Las anmisndas 8l presente Reglamento, 3 partir del 1o. de Engro de 1888, solasmente podran ser efectuadas por Decrato
del Pader Ejecutivo a propuesta del Ministerio de Maring, con el tiempo vy modo que éste julgue necesario y convenients.”
La Direccién General de Caplisnizs v Guardacostes, revisard y mentendrs actualizado en forma permanente esta Regla
ragato.
La Dirsccidon General ermitirg (08 holetings con las hojas nuevas requeridas que conteran !ss enmigndss aprobsdas, pars
ser distribuidas a los suseriptaores del pressnte Reglamento.
Pera une fetitidad en la introduction de snmiendas v actualizacidn del Heglamento, la numsracidn corre-
* jative de artizulos se limita a las Secclones que contiene ceda Capivuio; fas hojas del mismo por lo tanto v por la faci-
lidad del desgloos, pueden ser cambiadas con fesilidad.
La. Dirsccidn General, lievard un control centratizado de las enmiendas que se emit, de ! forma que a3 suscriptores
o Feglamento puedsn hacer lag consuitas corrmspondientes y mantener astustizados sus respectivos Reglamentos.

SECCION IV
TRAMITES ANTE LA AUTORIDAD MARITIMA

Lot Trémites que deben seguir lo¢ interssados, docurnentacidn a presentar duranta los mismaos v procedimiznias de de-
talle que deban Hevar a cabo ante la Direccldn General v Capitanias de Puerto, pers cumplir con las normes qua se es-
mblecen en ei prezeate Reglamento, se ancueniran contenidas en las Guias de Servicio 8l Ciudsdano, gue pars cada una
de lzs Parter © Capiltulos mds imporentes @ independientes de este Fleglamenta, amitird oporenamente la Dirscgidn

General,

. PARTE A
DE LA AUTORIDAD MARITIMA, FLUVIAL Y LACUSTRE
CAPITULD
DEFIMICIOMES ¥ FUNCIONES OE LA AUTORIDAD MARITIMA, FLUVIAL Y LACUETRE
SECCION | i

DEFINICIONES

A-Q10101 £} Director General de Capitanias v Guardacosias, es la Aurorided Maritimas, Fiuviel v Lacustre superior, con
aleance a aivel nationgl, gug pare el Cumplimisnto de s funcionses Cusnta oon tos Disoritos Maritimos, Capi-
wnias de Puerto vy Unidades Guordacostas.

[
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A010102 Los Jefes de Diswvite Maritimo, Fluvial o Lacustre, son las autoridades a nlvel reglonal v los Capitanes de
Puarto, & nivel local. Los Cohsules, en 10s casos gefe la Ley determine,

AD10103Fara los efectos del presente reglamento sa entenderd pors **Autoridad Maritima™, 8 la Sutorided Maritims,
Fluvial o Lacustre. " Direcror General”, al Director Generel de Capitanies v Gusrdacostas.
“Driveccion Genersl”, 2 la Direceldn General da Capitaniag y Guardacosias.

/ SECCION 11 ‘ N
DE LA DIRECCION GEMNERAL DE CAPITANIAS Y GUARDAGOSTAS
EUNCIONES

A10201 Son funciones de |z Direccién Genaral:
11 Emitic politicas ampliss para el funcionamients de la Organizacidn de Capitanias y Guardacostas, con &l
#in de obtener ARTIMOs resultados en ! cumplimiento de lns Objerives trazados.
2} Ejercer la Diracoidn, supervigilancia v control de la organizacidn-de Capitan ias v Guardacostas.
3) Exigir ol cumplirniemio del presente Reglamento v de todss las disposicionss contenides en &l, los con-
venios ¥ tramdos [nternacionales ratificades por el gobierno a8 como la tegislacion concerninnte 2l dm-
N\ bito de su lurisdiceidn.y gieter los noemas complementarizs que s ceguleran, e/
41 Manotener relacion con organismos intemacionsles v auloridades equivaleniss de 0ircs paites, Concer
nigiies con asunios 60 [os cuales Iz Direccion General tenga interds sustancial,
5} Establecer y mantener efective contatto con Organizaciones de goblerno, personas juridicas ¥ naturales
& realicen actividades denmro del dmbivg de su competencia.

timas y recomendar 8l Gobierne la designacion de los expertos que deben participar en 128 mismas.
Ejercer policiz maitima, fluvigl v lacustre &n los puertos, en el litoral del dominio maritimo hasta las
200 millas, 337 como e rios v lagos navegables.
Ejercar el control del trifico scudtico, scoeso, permanencia’ v salidas de maves de a3 puertos,
fondeaderss v de las aguas de soberamis v jurisdiccidn nacional. Controlar el sistema ds informacion so-
bre posicibn y segurndad de ngues 2n e} dmbito acuatu:o

-1 1 d r

Ejen:er centrol para prevemr Y mitigar Ios efecms dela contammaman died mar, rms ¥ iagos nawedbies
en ganeral sobre todo sguelio gue ocasione. perjuitio acoidgica,

12] Cogrdinar v controlar las sctividades relacionadas con la ensefanzs profesional, capacitacion, entrane.
miento v examenes dal personal de la Marina Mercante, Pesca v Nautica Deportiva v otras sctividades
zeudticas, ast como la expedicién g insoripaldn de los tiwlos correspondientes,

13} Otorgar la licentia v fiscalizar la construteidn, modificacids v reperacidn de naws nacionalos en el pais
¥ en gl axwanjere, Intervenic en el process de compra ¥ venta de naves, asi comao coneolar la expedi.
ciGn de la maricula respectiva.

141 Expedir certificados de reconocimiento e Inspaccion de naves, da scuerdo con lag d|§pos|cmnes nacio-
nales @ internationeles rasificados por 8 Pert,

18} Llewer registro del Fersonal v Marterial en lo concerniente 2 la Maring Marcants, Pesea v owrss activi-
dades acunticas

< 18} Esxmblecer las dotacionss de bugques vy embarcationes de s Marina Mercante, Pesca v owas activigades >
ua icas.

17} Efectuar Ea mmhzacnon da in Msrma Mercame Nac:onal v el gomrel de muelles v puertos en caso de
o Cattierno

< 18} Efecmar al comroi de Ios servicios da Pracucaje ¥ Pllem @ que g8 reahcen B0 2l territorio nagsional

20uj 3 iy

onrolar Iz adiudicacion de 15as ¥ de araas de mar dentro el dumumo marmmo asu como de areas en

rms ¥ Iagas na\nsgablrs Automar la mstaiacmn o construceién de obras temporales o permanentes an
ichas 3res 2t e 2

Fiscalizar y summgtlar los ruelles, naves v e personal de la Marina Mertante, pesca, nautica deportive
¢ trabasjadores maritinos nacionsles.

23} Exigir o) cumplisniento de las dlsnoslcmnes que se dictan en materia de PESCA, 2VeS QUANENAS ¥ OIrds re-
cursos naturales del medlo scuitic

24} Efaczue.r el control de ad’judlcar.'lon da Im terrenas rlbereﬂm.

Controlar 20 funcion de la seguridad da b2 masvegaclon faros, balizas v owas sefales, parn 8! Buen fus-

cignantiantn del sisterng de sanahzacsen nautica a nival nacional, en coordinecidn con la Dirsccion de

Midragrafi Mguegact

Autorizar v alizar aot investigatiba cientifica, de naves nationales v extranjeras que se

realicen en 8l &nbito acudtico de jurisdiccibn,

235 Administrer, controlar v operar las Estationes

evision de fallos por siniestros © aceidentes,

31} Ororger Permisos de Mavegasion & naves axtrénieras, Mercantes Hetadss por ernpresas navieras nasiona-
leg, naves de pesca v O1Fas QU ¥avan 2 aperar en aguas Nationales.

32} Excepcionalmente v cuando las circunstancias aii 1o ameriten, instaurar procesos por infraccidn al pre-
sente reglaments v [os dispositivas legales vigen tes, del armbito ds su competencia.

YV
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A-010301 Son
1}
21

3

4)

&)

SECCION 1

DE LOS DISTRITOS MARITIMOS, FLUVIALES ¥ LACUSTRES
FUNCIONES

funeiones de los distritos Mar{timos, Fiuviales o Lacustres:
Ejercer funciones de Policia Maritima, Fluvial o Lacustre en el ares de su jurisdicclon.
Disponar patruliajes para los efectos de control, vigilantia, seguridad y proteccin dal drea de su juris- -

diceion.
Planear, dirigir v controlar lus sspectos opemmonales ¥ adminisirativos denwro del drea de su jurisdie.

cidn,
ACTEEr BOMO sub-cemro de coordinacién en operacionss de blisqueda v salvaments,
Cumnpliv con las taress de Coordingdores Distritalas del Pian da Contingencia Macions, pars praveady
-conrener v miriger 1os efectos de la contaminacion del mar, rios v lages, por hndrmrbums ¥ Omras sus

eareias peligrosas.

SECCION IV
DE LAS CAPITANIAT DE PUERTO

FUNCIONES

A-010401 Son funcionss da las Copitanias de Puerto!

*1)
2}

3}

43
5}
1]
K
2
o)
10
111
P2l
13

14}
15}

16}
17)
18)
19)

o
2

22
23}
24}

25}

206}
7

28}
29)
30}

Ejarcer pollois marftima, fluviel v lacustrs en el dmbito de su jurisdiccibn.

Controlar el wafico actdtizo v @l sistema de informacibn sobre posicidn v sequridad de naves an of
smiyito scudtieo de su jurisdicsion,

Disponer la remocion de naves /e restos que constituyasn un peligro a le navegacion ssi como con-
“teotar el rescete y extraceibdn de naves y/o restos hundidos que hayan sido debidemente autoriza-

dos,
Reprimir actividades de pesca ilicits, conirabando, narcoéfice v oftras actividades Hegales on of drea

de su jurisdiccion,

Controler v proteger los redtirsos v riguezss existanies an las aguas de su jurisdiocién ¥ en 5us respacti-
wos suelos v subsuaios,

Controd de condiciones minimas de sequridad de tugues nacionsles y extranjeros v ds la titnvlacién
de g gente de mar de acuerdo o convenios internactonales.

Efectuar el servicio de tréflco de bugues sl ihgreso v salidas de puertos,

Accionar los medios necesarios para Hlavar 2 cabo operaciones de blsqueds y salvemento.

Disposer e sisere del puerto en casos de bravezs del mar U otros riesgos gue afesten la sagurided,

Yejar por el cumnplimiento de las leyes, disposiciones nacionales v convenios internacionales, raferantes
3 13 sequridad de la navegacién v proteccitn de la vide humana en el mar, rios ¥ iagos navegables.
Ejarcer un sspecial conwol sobre naves gue arriben al puerto con carga peligross, intemsificande dicho
cuntrol durante &l ambargue v desembarqua, supervissr 133 dress de almacanaje en guerto.

Efeczuar ol control v supsnigilancia de naves gue wansportan explasivos, autarizands su carga v dese
carga solamente por Terminales autorizados.

Control de las mualies fiscales v particulares, s fim da que cumplan con las normas de seguridad eita-
blstidas.

inspeccion de astilleros, varaderos v owras instalaciones acudtices,

Controlar, preveniv v mitigar la conteminacidn dea jas aguas de su jurisdiceidn, imponiendo las sanele-
nes eorrespondigntes.

Prasesr 8} apoyo que ceguieran las Autoridades competentes asi como dar auxnho 20 casol de desaswes
naturales y otros sinigswos,

Fisgafizar ol Practicaje v Pilotaje obligatorio.

Controlar Iz receptinn y despacho da naves,

Supervision y control de la sefielizecidn ndutica, esi come del cumnplimiento de lat noima2 estableck
das pars el wrafico scvdtico,

fnstruir sUmarias por siniestros mar itimos, fluviales y lacustres.

Procesar por infraccidn of presents Fleglamento v owos dnsncsuﬂvos GQUE COMPeen ais Autoridad Mg
ritina v aplicar las sanciones que correspondasn,

Efgctuar reconocimientos 8 inspecciones s naves v otorgar los centificados que correspondan.
Aefrendar los contratos de Rnrolamisnto de gente de mar v ias rescisiones de 10s mismaos.

Efectuar ia mawiculs de los wipulantes de da Marina Mercanta, Pescadores, Trabajadorss Maritimos,
Buzos, Agentes Mar (timas, Practicos, Peritos Mavales v otros gur ~orrgspondan,

Tramizsr los expedientas para el otorgamiento de los Titulns o licenclias da oficiaies de 2 Maring Mer
cante, Précticos, de Pesce, Niutice Daportiva v otros segdn corresponda,

Efectuar la matricula de naves.

Intormar a la Gireccidn de Hidrografra y Navegscion, cuando se presanten Ghstacules, peligros 3 la na-
vegacidn y comunicar datos meteorcdouicos, aceanograficns & hidrograficos.

Presidir Ias Juntas de Puerto,

Controlar las isles o instalaciones acudtices ubicadas dentro def area de su jurisdiecion.

Cperasibn de las Emaciones Casteras.
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CAPITULC I

&
JURISDICCION.DE LA DIRECCION GENERAL DE CAPITANIAS Y
GUARDACOSTAS, DE LOS DISTRITOS MARITIMOS ¥ DE LAS
CARITANIAS DE PUERTO

SECCION |

DEFINICIONES

Sz entlende pon

a} Puerto.—Es un &rea geografica protegida, que cuenta Gon condiciones nanirales y faciiiahdes de muelies
yio fondeaderos, en el que estan autorizadas 138 operationes de’ transferenc:a de mercancias de las naves
a tierrs 0 vicevarss, o ransbordo de las mismes, nomalmente estas dreas tlenen inmﬁrulactén con la ciu-
dad dal puerto, formando un todo en su conjunto.

b} Puerto Mavor— Es el que contando con abrigo natural o arddflclal, dlspong de musiles de straque direc-
1o o ds lanchonaje adecundes, inswisclones v equipamients convenientas, cludsd & induswias ds apove
adyacentes v $e enclentra interconestado con el drea da su influencia por busnas vias de comunicacién.

¢} Puerto Menor .- Ex el que sin contar con adecust o abrige, natural o artifizial, tienen  fimiwedes facilidedes
portuarias pars mowlizatién de carga general, o constituye Un puerto especislizade pars Is mavilizaclén
de ua solo tipo de producto a gransl.

d) Caleta~ Es un drea geogréfica costera protegida, la cual por su conflguracidn reprasents un sbrigo v
parmite la operacién de actividades pesqueras, pueden © no conter con ciertas facilidades pars siFague
de lanchas v desembarque de 5us productos.

e} Terminal Portuario—~ Es el frea e la cusl sa encuantran ubleadas les insmiaciones porwsrias, comprane
de esta definicién el drea de mar, Is cual es ocupada por los Mmuelles, rorapeolas v drea de Mar operativa
a3l coma dreas de almacenaje v edificios administritivos.

f} Bahia~ Entrada de mar en la cosm, do exensibn considerable, gus pueds servir de abrigo a la$ naves
¥ en la que existiendo un puerto ea su interior, I3 bahla de aste pusrio viene & ser ¢l drea de mar adya-
cente al mismo en donde se encuentran ubicados los fondeaderes v en Iz cual se desarroilan parte ds fas
operaciones portuariss ¢ de Bahls.

SECCION I
JURISDICCION DE LA DIRECCION GENERAL
FDE CAPITANIAS Y GUARDACOSTAS
A02020%  Quadan bajo la jurisdiecidn de la Directidn Genersl para ing sfectos de estg Reglamento!

al Laseguas del dominio mar timo hasw las 200 millas marinas, los rios y lagos navegables de fa RepGblica,

b} Las costes hasta i3 linea de mis alta Marsg del mar v las riboras hasts la lines de més slta crecida ordine-
ria &n las mérgenes de (o3 rios v lagos navegables,

) Las islas dentro de el donvinio maritimo, los ring v an &) lago Titicees,

di Las naves gue fe enguentrzn en aguss nacionsler ¥ 188 de bandera poruana en aita mar, en puertos y -
aguas del dominlo de otros paisss,

e} Los muglles y terminales maritimos, fluviales v lacusires, piblices v privados, que sirves para Ia opers-
cion de naves.

£} Los artafzcros navales e instalaci anes dentro del émbltu mar itimao, Huvial y lscustre.

g} Las empresas yfo personal cuyas actividades se desarrollen en o tengse alcanes al émb:m roaritimn, flus
wvial o lacustre,

h} Las fronteras maritimas, fluvisles v lscustres,

A-QI0207  Quedan ssimismo bafo ls jurdsdicsidn de ta Directidn General, los Distritos Maritimos, las Capitanias del,

Puerto v jas Unidades Guardscostas,

SECCION I )
JURISDICCION DE LOS DISTRITOS MARITIMOS, FLUVIALES ¥ LACUSTRE
4020301  La jurisdiccién de los Distritos Mavitimos dependientes de Ja Direccidn General, 8s la siguients!

8} Diswito Maritimo 13

1. Jurisdicoifnl desde ia froniers maritima con ef Ecusdor, hasta ol poralelo gue pasa poral limite de-
parmmental entre Piura v Lambaveque lParaIelp 08 2717 Suel.

2. Abarca las Cepitanias Mayares de Talars v Paita, Las Capitanias Menores de Zorritas, Pusrts Pizarro,
Lobitos, Megritosy Baydvar, B

b} Distrite Maridme 12, )

1. Jurisdiccién: desde vl Vimite departemental entre Piurs v Lambayegue {Paralelo 08 2% Sur) hasta g
Hmite deportamental entre La Liberted v Ancash [Paralelo 08 58 Sur).
2, Abarca las Capitanias de Puertos Mayores de Fimentel v Salaverry. Las Capitanias Manores ds Etzn,
Facasmrayn y Chicama,
¢} Distrito Maritinme 21
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551



Annex 90

@i ?ﬂm Lima, Jueves 11 de Junio de 1987

A-O204T1

1. Jurisdiceidn: desde ol |imite departamental antre La Libertad v Ancash {Parsielo 08 58 Sur] hasts al
{imite departamental entre Ancash y Lima {Paralele 10 36" Sur).
2 Abarca i3 C-ap:‘izm'a de Puerto Mayor de Chimbote, Las Capitanias Menores de Samanco, Casma v
Hugsmey.

db Distrito Marltimo 22

1. Jurisdicciém: Desde el limite deparamantal enwre Ancash y Lima {Paralelo 10 36" Sur) hases ef §imi.
t2 daparemenial envre Lima e (s (Paralele 13 18 Surl,

2 Abares la Capitanie de Puerto Mayor del Callac, Las Capitanias Menores de Supe, Huacho y Chancay

Cistrlw Maritimo 23

1. Jurisdiceion: desde el limite departamental entre Lima e loa (Paralelo 13 18° Surt hasta of limite pro-
vinclal entre Caraveli v Camand {(Porsielo 16 28 Sur)

2. Abarca las Capitanias de Puertos de Pisco-General San Martin y de San Jusn-San Nu:olas Las Capita.
nfas Menores da Lomas, Atlco v Chala,

$) Distrite Maritimo 21 )

1. Jurisdicsién: desde el limite provincial entre Caravel{ y Camand {(Paraleio 18 25" Sur} hesta el | imits
fronterizo enirs Perd v Chils,

2_Abarca |3 Copisania de Puerto Maver ds Mollendo-Matarani e Ho.

Dstrito Lacustre 32

1. Jurisdiecion: cormprends 21 sector parvanc del Lags Titicaca en el departamento de Puno,

2. Abarca la Capitanie de Puno,

Distrito Fluvlael 41

1. Jurlsdiccidn: Comprende i Rlo Madre de Dios,sus afiuentes y tnbutanos navagabies,

% Abarca la Capitenia de Puerio Maldonado,

iy Distrito Fludel 51
1. Jurisdicsion: Comprends ol rio Amezonas, sus Tributarios v sflusnatss navegables.
2. Abarca las Capitanias de Puertas de Jguites, Pucalipa v Yurimaguas,

e

=)

g

h

B

SECCION IV
JURISDICCIOM DE LAS CAPITANIAS DE PUERTO

La jurisdicion de las Capitanias de Pusrto qus 38 encusniren dentra de la jurisgiceidn de la Direccidn Gane-
ral v de los Diswriros Maritimos 3 que corrasponden, =8 la siguiente:
e} Puerta Meyor Talars
1. Puertos Menorex Torritos, Puero Pizarso, Lobitos y Negritos.
2. Caletas La Cruz, Graw, Bocapdn, Mdncora, Organos v Cabo Blanco,
3. Jurisfesibn: Comnmnde o) Htoral maritimo desde la frontere marituna con ¢l Eeuador hesta la das
sembocadura del rie Chira por el Sur,
b Puerip Mayor Paitm
1. Puartos Menores: Baydvar
2. Calewar Coldn, San Padro, Sechura, Tierrs Colorada, Mawcaballo, Yacila, L.a Torwga, La islilla, Pare
chigua ¥ Constmnts,
3, Jurisdicclon: Comprende el litoral maritime desde l2 desemboeadurs del rio Chire por al norm, heste
el 1imite deparmmental entre Piurs vy Lambayegue por &l sur.
Puarto Mayor Pimantel
1. Pusrzo Menor Eten
2 Calgras: Sun Jod, Santa Rosa v Lagunas,
4. Jurisdiccion Comprende e ltorsl maritimo desde 2! Limlte Departameantal entre Piurs v Lambaye-
que por &f norte hasts el limite Departaméntal entre Lambayangue v La Libertad por o Sur.
d} Puerto Mayor Sslaverry
1. Pusrtoc Menores: Pacasmiave v Chicams
2. Calets: Cherrepe, Ei kilagro, Pusmape, El Brujo, Huamién v Huanchaca.
3. Jurisdiccidn: Comprende ¢ lzoral maritimo desde el limite Departamental entre Lambayeque v La
Libartad por 8l Norte haste el Limite Departamenal entre L2 Liberted v Ancash por sl Sur,

-

[

I

a} Puarto Mavor Chimbate

1, Puertos Menores: Sammanco, Catme v Huarmsy,

2. Caletas: Sants, Coisco, Farrol, Vesigue, Los Chinos, Tortuges, Colira, Redonda, Playa Grende, Cu-
igbras, Gramadsl v Szemsio,

3. Jurdsdiecidn: Comprende sl Htoral maritimo desde &l Limite Departamental sntre La Liberad v
Ancash por 8l Morte, hasta el Hmite Departamental entre Ancaeh v Lims por ol Sur,

#} Puerto Mayor Gaileo

£. Puerzo Wenor: Sups, Huacho, Chantay.

2. Caletay: Barrpoca, Puerto Chico, Vidal, Viguew, Carguin, Salines, Ancdn, Chorrillos, Lurin, Santa
Maria, Curayacy, Pucusena, Mala v Cerro Azul. I

3. Jurisdieeifn: Comprenda ¢l litarel maritimo desde ¢l Limite Departamantel sntre Ancash y Lime por
el Mortey o Limits Departamental entre Lima 2 lea por el Sus.

Puertc Mayor Pisco - Gensral San Martin

1. Puertos Manores: Tambo de Mors,

2, Calerss -Jaguay, San Andeds, Laguniliss, Nascz, La Puntilla, Bl Chaco v Laguna Grande.

=
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5040204
_A-DAQ205

4.040208

BDAD2G7

2040208

2040209

T A-040210
A-BATII
AD80212

A-040301

2080307
A040303
2040204

AD40305
£-040306

A0803G7
A-Q40308

A-D4G401

A 040402
A-QA0403

£} Aeducir riesgos de varads dandp a las navss onentacmn especial en kas zonas en qua fee inclors o orith
cz la profund:dad dat agus.

gl encausar el trafico separandoto de 1os caladeros u organizarlo & travds de dstos,

ia Direccibn General svaluard constanements el wafice maritimo a fin de que se dicten les medidas

sdecundas que se pusdan implementar sdecuadaments.

En situaciones de emergencia como las que pueden resultar de una viz de cireulacién mespersdameme iz

ceptada u obstruida por 108 restod de un naufregio o por algdn oo obstdcuio peligroso, s Autoridad

fdaritima dispondrs cambios temporaies en el uso del dispositivg de réfico, a fin de algjer el wifico dal ries-

ao, asimlsmyg, informar 2 las naves del mismo,

Pare ol disefio de tréficn maritimo se daberd evitar que torres v piataformas petrolerss ¥ otras estructuras

andlogat queden emplazadas dentro de los dispositives de organizacion del tréfico, ni cerca de sus extremos,

Cusndo na se pusda sviter o emplazamisnto temporal de una torre de propectibn © de una estructurg and.

toga en un dispositive de separacin del wifien aprobado, este dispasitiva se modificard temparalmante.

Torda nave que Navagus dentro o Cerca de un dispositive de separatidn dsi wafico, cumplica especiaimente

con Ia regla 10 del Reglarnento Intercacional pars prevenic (os Abordejes 1872, a fin de reducir 3l minimo

& riesg0 ds abordafe.

En log puntos de unidn en que se encusntran corrientes de wafico nmc&demes de diversas divecciones no es

realmanta posible sstablecer una surdntica separacién del u-afn:o, puesto que $35 naves podran necesiter cru-

zar darrotos o camblar una de 51838 por otre,

Por consiguienta las naves debardn nevegar en tales zonas con gran précaucidn y tanegr presente que ¢l mara

hecho de gue une nave e3ts siguiendo una derrots de transito directs no i da ningdn privilegio ni derecho

etpecial de paso,

Las derrotas 8n aguas profundas astdn destinadas PrincipalMmente a sar utilizadas por Ias rigves que Jdebida e

su caladn en relacién con la profundidad del agus existents en Js zana, necesiten utilizar dichas derrotas, £

wafice directo 8} que no seo aplicable s consideracidn anterior evitwers utilizer en la madids de 1o positda las

derrotas en aguas profundas,

Las zonas de precaucidan serdn evitadas 1i 2310 es posible, por 1as naves de paso que no utilicsn los correspan-.

dianted dispositives de separacion del wifico, o que no entren er 108 puertos ni salgan de elios.

En las derrotas de dos direenianes, Incluiday las de dos direcciones en aguss profundas, las naves 5§ manien-
drén en 12 medida de 10 posible » estribor,

Toda Infracelon @ 1o prescrito 2n ig presente Seccidn serd sancionado de acuardo a la Tabla de Multad de
Capitanias.

SECCION 1

DEL SISTEMA DE INFORMACION SO8RE POSICION ¥ SEGURIDAD
OE LAS NAVES EN EL AMBITO ACUATICO .

Tadas fay neves de bandera nacional, de cuslquier tipo, Mayores de 380 TRB, v las naves extraniaras de
cuslquier tipo v tonelale gue navegusn ¢n Aguas de Dominio Maritimo, ingresen en demands de pusrto o
respen de Jos mismos deberdn comunicar ta informacibn dispuesta por 8l sistems, que se encontrara debida-
mante reglarnentada.

La informascion gus requleran snvisr, de ecuerdo = lo dispuesio mediante los dispositivos espamfzm 5g efpn-,

ruscd 8 rewds de ls Estecidn Colters, tlendo &' destdnatario final ef Director Genersl.
Los ageniss mar(times vio anmadores, serdn Jos responsables de hacer conoger oportunaments & lag naves
quB CEDrESBNTSN G Tean sus armsdores, & presants disposicion.

Todas {28 naves de bandera nacions! estin obligadss s Informar de acverdo 2 1o reguiado por of Sisteme de
informatian de Awsqe en t@ Mar, SIAMAR de las naves que sean amsada! duranta su navegacién an la

e

forme prescrita en el regl 110 COrresp

El control da naves nacionales menares de 350 TRE, sers competencia de 128 Capitsnias de Puarte, ol pio-

w6 ¥ conrol de salldes v entradas 3 Pusrio de acuerdo 8 |a reglamentacidn respectiva,

En g cegidn fluvial la Autoridad Mar{tima Informarg 2 la Diesceidn General, 8l ingreso v salida de roda nave ‘
gutraniera. Asimisme, se deberd informar del ingreso v salida de naves nacionales mayvores de B0 TRB, o

cusngg &n su conjunto sobrepass dicho tonelsje, de scuerdo a les directivas corcespondiontas.
En el Lago Tisicaca fa Autorided Maritims comunicard a la Direccidn General def ingreso v salid da naves
nacicnalet v axtranjeras mayorss an la forma prescrita an Tas dirsctivas correspondientes.

Las Infracciones a las disposiciones da la presente seccidn, serdn sancionados de acuerdo 3 la Tabla de Mul-

wis de Capitanias,

SECCION 1V
DEL SEAVICIO DE TRAFIDO DE NAVES

g servicia de tdfico de naves es un Serdcio destinado 3 brindar seguridad v orden en el fiujo del wéfico
maando se aproxime, entre v $sle de lok puertos o canalas.

Hedlante este sistema 16 podr informar, ssesorar o dar irdenesa fas naves  gue se encuentran dentro da ls

zang de operacion del slstema.

Esta sistema serd establecido por I3 Autoridad Maritima en los puertot en los cuales por razones de conges-

titsn de wafico sgan potencizimente peligrosos para la Nevegacidn,

Cemg nivel de Informasian, comunicars 2 las navez referents a iz ubicacidn 2 intencionss de otras naves,
pefigras 3 la navegacion, reportes del tiempo v ove Informaeion que ses necesaria.

Como nivel de asesoramiento, fe alertard sobre cualquise probilema que fa pueds prasenise, @l COMO
absiruccitn de canales y Se recomendard e curso de acgion 8 tomar para evitar cuslquier avenrualidad,

Pag.- 55121,
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A-010201

SECTION II

ON THE FUNCTIONS OF THE DIRECTORATE-GENERAL OF

CAPTAINCIES AND COASTGUARD

The functions of the Directorate-General are as follows:

1) To issue broad policies for the functioning of the Organization of
Captaincies and Coastguard, with the purpose of obtaining optimum
results in the performance of the Objectives.

2) To exercise the Direction, surveillance and control of the organization of
Captaincies and Coastguard.

3) To require compliance with the present Regulation and with all the
provisions contained therein, [with] international agreements and treaties
ratified by the government and with legislation concerning the scope of
its jurisdiction, and to issue supplementary rules which may be required.

[...]

6) To represent the nation in international events and conferences related to
maritime activities and recommend to the Government the appointment
of experts who must attend.

7) To carry out maritime, fluvial and lacustrine policing in ports, in the coast
of the maritime dominion up to 200 miles and in rivers and navigable
lakes.

8) To exercise control of aquatic traffic, access, stay and exit of vessels from
ports, anchorages and the waters of national sovereignty and jurisdiction.
To control the system of information on position and security of vessels
in the aquatic environment.

9) To monitor the safety of human life at sea, in rivers and in navigable
lakes.

[...]

11) To exercise control in order to prevent and mitigate the effects of
contamination of the sea, rivers, navigable lakes, and, in general,
anything which causes ecological damage.

[...]



16) To determine the staffing of ships and vessels of the Merchant Navy,
Fishing and other aquatic activities.

[...]

18) To carry out the control of Pilotage and Practical Pilotage services
which are carried out in the national territory.

[...]

20) To control the allocation of islands and areas of sea within the maritime
dominion, as well as areas in rivers and navigable lakes. To authorize
the installation and building of temporary or permanent works in these
areas subject to the State’s interests.

[...]

22) To supervise and oversee quays, vessels, and personnel of the Merchant
Navy, fishing, sports navigation and national maritime workers.

23) To require compliance with provisions which are issued with regard to
fishing, guano birds and other natural resources of the aquatic field.

[...]

26) To authorize and control rescue and recovery of vessels and sunken
remains in waters of the maritime dominion, rivers and navigable lakes.

[..]

28) To authorize and supervise activities of scientific research which are
carried out by national and foreign vessels in the aquatic scope of
jurisdiction.

[...]
30) Review of decisions on disasters and accidents.

31) To grant Navigation Permits to foreign vessels, merchant vessels hired
by national shipping companies, fishing vessels and to other [vessels]
which are to operate in national waters.

32) To initiate, exceptionally and when the circumstances so require,
proceedings for infringement of the present regulation and legal

Annex 90
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provisions in force, within the scope of its competence.

SECTION III

ON THE FUNCTIONS OF MARITIME, FLUVIAL AND LACUSTRINE

A-010301

DISTRICTS

The functions of the Maritime, Fluvial and Lacustrine Districts are as
follows:

1) To carry out Maritime, Fluvial and Lacustrine Policing in the area of their
jurisdiction.

2) To carry out patrols for the purposes of control, surveillance, security and
protection in the area of their jurisdiction.

3) To plan, lead and control operational and administrative issues within the
area of their jurisdiction.

4) To act as a sub-centre for coordination in search and rescue operations.

5) To perform the tasks of District Coordinators of the National Plan of
Contingency in order to prevent, contain and mitigate the effects of
pollution at sea, rivers and lakes by hydrocarbons and other dangerous
substances.

[..]
SECTION II

JURISDICTION OF THE DIRECTORATE-GENERAL OF CAPTAINCIES

A-020201

AND COASTGUARD

For the purposes of this Regulation, [the following] fall under the
jurisdiction of the Directorate-General:

a) The waters of the maritime dominion up to 200 nautical miles, and
navigable rivers and lakes of the Republic.

b) The coasts up to the line of the highest swell of the sea and the banks up

to the line of the ordinary highest swell on the shores of navigable rivers
and lakes.
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c) The islands within: the maritime dominion, the rivers and the Titicaca
lake.

d) The vessels which are in national waters and those flying the Peruvian
flag in the high seas, in ports and in waters under the dominion of other
countries.

e) Maritime, fluvial and lacustrine docks and terminals, public and private,
which are suitable for the operation of vessels.

f) Naval devices and installations within the maritime, fluvial and lacustrine
sphere.

g) Companies and/or personnel whose activities are carried out in or have a
bearing upon the maritime, fluvial or lacustrine sphere.

h) The maritime, fluvial and lacustrine frontiers.

Likewise, Maritime Districts, Captaincies and Coastguard Units fall under
the jurisdiction of the Directorate-General.

SECTION III

JURISDICTION OF THE MARITIME, FLUVIAL AND LACUSTRINE

A-020301

DISTRICTS

The Maritime Districts coming under the jurisdiction of the Directorate-
General are the following:

a) Maritime District 11
1. Jurisdiction: from the maritime frontier with Ecuador, to the
parallel that passes through the departmental limit between Piura
and Lambayeque (Parallel 06 21' South).

[...]

b) Maritime District 12
1. Jurisdiction: from the departmental limit between Piura and
Lambayeque (Parallel 06 21' South), to the departmental limit
between La Libertad and Ancash (Parallel 08 58' South).

[...]
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¢) Maritime District 21
1. Jurisdiction: from the departmental limit between La Libertad and
Ancash (Parallel 08 58' South) to the departmental limit between
Ancash and Lima (Parallel 10 36' South).

[..]

d) Maritime District 22
1. Jurisdiction: from the departmental limit between Ancash and
Lima (Parallel 10 36" South), to the departmental limit between
Lima and Ica (Parallel 13 18' South).

[...]

¢) Maritime District 23
1. Jurisdiction: from the departmental limit between Lima and Ica
(Parallel 13 18' South) to the provincial limit between Caraveli
and Camana (Parallel 16 25' South).

[...]

f) Maritime District 31
1. Jurisdiction: from the provincial limit between Caraveli and
Camana (Parallel 16 25' South) to the frontier boundary between
Peru and Chile.

SECTION III

ON THE SYSTEM OF INFORMATION ON POSITION AND SECURITY OF

A-040301

558

VESSELS IN THE AQUATIC ENVIRONMENT

All vessels of national flag, of any kind, larger than 350 GRT and foreign
vessels of any kind and tonnage which sail in Waters of the Maritime
Dominion, requesting entry to port or set sail from them, shall provide the
information required by the system, which shall be duly regulated.
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Ministry of Foreign Affairs, El Peru en Graficos

El Comercio, 16 October 1988
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PERU - BOLIVIA
FRONTIER

BOUNDARIES WITH BOLIVIA

The Boundaries between Peru and Bolivia were
fixed by several Treaties. Currently the frontier
line is divided into two sectors: North and South.
Each sector, in turn, is divided into Sections. The
Northern Sector consists of five sections and the
southern sector of four. The First Section of the
Northern Sector commences at the confluence
of the Suches river and the Pachasili stream, the
frontier line ending at the Fifth Section; from the
ravine of the Heat river and the Madre de Dios up
to the confluence of the Acre river with the Yaverija
ravine, [which is] adjacent to Brazil. The Southern
Sector commences (First Section) from the
confluence of the Suches river with the Pachasili
stream, up to Jalaropampa, where a boundary
marker which is common to Bolivia, Peru and
Chile is placed, and where the Fourth Section of the
Southern Sector ends. The boundaries with Bolivia
were Fixed by, among others, the Osma — Villazéon
Treaty (1902); the 1909 Treaty of Rectification
of Frontiers; the 1911 Protocols; and the 1925
Protocol for study and Demarcation, as well as the
1932 Protocol Ratifying Demarcation, known as
Concha — Gutiérrez.
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PERU - BRAZIL FRONTIER

BOUNDARIES WITH BRAZIL

The boundary with Brazil commences at the
Confluence of Yavari with the Amazonas, in
front of the Brazilian town of Tabatinga.

In that place a boundary marker was placed
in 1886, in which the [following] position
was recorded: Latitude 4° 12' 59"36 south;
Longitude 69° 54' 24"36 [west]. Thereafter,
the international boundary continues towards
the south along the Yavari river, the alveus of
which was fixed as dividing line by a Mixed
Commission in 1874, in accordance with the
1851 Fluvial Convention. The delimitation
continued (1909 Treaty) from the part which
runs from the source of the Yavari up to
the frontier with Bolivia (confluence of the
Yaverija with the Acre), the said line being
demarcated between 1914 and 1927 by a
Mixed Commission.
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PERU - COLOMBIA FRONTIER

BOUNDARIES WITH COLOMBIA

The boundaries with Colombia were fixed by the Salomén — Lozano
Treaty, signed on 24 March 1922. The frontier line commences at
the meridian [sic] of the mouth of the Cuhimbé river in Putumayo,
cuts across the San Miguel or Sucumbios river, goes up through the
same meridian [sic] along the mouth of the Cuhimbé and, thereafter,
continues along the Putumayo river until reaching the confluence of
the Yaguas, from this point the boundary takes the form of a straight
line up to where the Amazonas river merges with the Atacuari. And
from this point the boundary continues through the thalweg (the
deepest part) of the Amazonas river up to the boundary point of Peru
and Brazil.
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PERU - CHILE FRONTIER

BOUNDARIES WITH CHILE

The current boundaries with Chile were fixed by the 1929
Treaty of Lima. By the end of that same year, and in 1930,
the boundary markers which currently exist were placed.
Boundary marker No. 1 is placed very close to the sea; from
there the boundary line continues parallel to the Arica —
La Paz railway, and moves away from the Railway in the
vicinity of the sulphate mines, to once again approach the
railway line passing through the middle of Laguna Blanca.
The boundary ends at Jalaropampa, where Boundary Marker
No. 80 is erected and where the territories of Peru, Chile,
and Bolivia meet.
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PERU - ECUADOR FRONTIER

BOUNDARIES WITH ECUADOR

The boundaries with Ecuador were fixed by the Protocol of Rio de Janeiro, signed
on 29 January 1942 and approved by the Congresses of the two countries on 26
February 1942, the relevant exchange of ratifications taking place at the city of
Petropolis (Brazil, 31 March 1942). The Protocol of Rio (in which the United States
of America, Brazil, Chile and Argentina participated as Guarantors) divides the
frontier into two Sectors. In the Western Sector, the boundaries start at the Mouth of
the Capones river, in the Pacific Ocean. In the Eastern Sector, the frontier continues
from the ravine of San Francisco up to the Giiepi river and, through [the river], up
to its outfall into the Putumayo, and along the Putumayo to the boundary of Ecuador
and Colombia.

During the subsequent placement of boundary markers by a Mixed Commission,
discrepancies arose in the two sectors of the line, differences which were resolved
through the mediation of Brazil by means of a formula known as Formula Aranha
(17 May 1944, which settled discrepancies in the Western Sector) and through an
arbitral award (the decision of Braz Dias de Aguiar, July 1945) which resolved the
discrepancies in the Eastern Sector. After this decision, the Mixed Commission
continued placing boundary markers, but Ecuador decided to withdraw from this
Commission, and subsequently denouncing the Protocol of Rio de Janeiro as null.
The Protocol of Rio is a perfect Treaty and cannot be unilaterally declared void,
since it was ratified by the countries guarantors of the Protocol in a note signed by
these countries on 28 October 1960.

568



Annex 92

Press Release No. 29-90 of 24 April 1990 issued by
the Directorate of Information of the Navy

Directorate of Information of the Peruvian Navy
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[Transcript|

Chilenos pescaban en aguas peruanas

La Marina de Guerra del Peru informé que existen pruebas irrefutables de
que tres pesqueras chilenas se encontraban pescando en aguas peruanas cuando
fueron descubiertas por el guardacostas BAP “Rio Ocoiia”, el 20 de abril.

Asi lo preciso la Direccion de Informacion de la Marina, en la nota informativa
que a continuacioén publicamos:

INFORMACION DE PRENSA No. 29-90 EN TORNO A LA CAPTURA DE
BOLICHERAS CHILENAS

El dia viernes 20 de abril, la Patrullera Guardacostas B.A.P. “Rio Ocona” en
cumplimiento de su mision de patrullaje y resguardo de rutina de la soberania maritima
en el litoral sur, en latitud 18° 20" y longitud 70° 22', detect6 a tres embarcaciones
pesqueras chilenas, las mismas que se encontraban efectuando actividades de pesca
en aguas peruanas, sin el permiso correspondiente.

Al advertir la presencia de la patrullera “Rio Ocofia” dos de las naves cruzaron
la frontera maritima hacia aguas chilenas, y una tercera “Bermudas II” en plena
faena de pesca fue conminada a detenerse e identificarse, advertencia que no fue
observada. De inmediato el B.A.P “Rio Ocofia” de acuerdo a los procedimientos de
rutina de estos casos efectud disparos de advertencia al aire y al agua con un fusil
ligero. La embarcacion chilena, ante esta situacion huyo hacia sus aguas confirmando
en los hechos la existencia de pruebas irrefutables de que las naves mencionadas se
encontraban pescando en aguas peruanas.

Este incidente se encuentra ventildndose como corresponde entre las autoridades
de las capitanias del puerto de Ilo y Arica.

Lima, 24 de abril 1990

DIRECCION DE INFORMACION DE LA MARINA
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[Translation]

Chileans fished in Peruvian waters

The Navy of Peru reported that irrefutable evidence exists that three Chilean
fishing vessels were fishing in Peruvian waters when they were found by coastguard
B.A.P. “Rio Ocoiia” on 20 April.

It was so explained by the Directorate of Information of the Navy in the press release
we publish below:

PRESS RELEASE No. 29-90 IN RELATION TO THE CAPTURE OF CHILEAN
PURSE-NET FISHING BOATS

On Friday 20 April, Coastguard Patrol Boat B.A.P. “Rio Ocofia”, in executing its
mission of patrol and routine surveillance of the maritime sovereignty in the southern
coast, detected, at latitude 18° 20' and longitude 70° 22', three Chilean fishing vessels,
which were carrying out fishing activities in Peruvian waters without the necessary
licence.

Upon becoming aware of the presence of patrol boat “Rio Ocofia”, two of the vessels
crossed the maritime frontier towards Chilean waters, and a third one, “Bermudas II”,
in the midst of carrying out fishing activities, was ordered to stop and identify itself,
a warning which was not needed. “Rio Ocofia”, in accordance with routine procedure
in such circumstances, fired warning shots into the air and the water with a light rifle.
Confronted with this situation, the Chilean vessel escaped, heading towards its waters,
confirming, as a matter of fact, that there is irrefutable evidence that the abovementioned
vessels were fishing in Peruvian waters.

This incident is being duly addressed by the authorities of the captaincies of the port
of Ilo and Arica.

Lima, 24 April 1990

DIRECTORATE OF INFORMATION OF THE NAVY
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Directorial Resolution No. 347-91-DC/MGP of 20 December
1991 of the Directorate-General of Captaincies and Coastguard

El Peruano, 29 December 1991
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Lima, Domings 29 de Disiembre de 159

E[ thzano

“I

puedn.n navegar con Segurddad dentro de ppuss
res&r!.ngidas psaooca::lsl hah!uymin-

83 Las navmded.[ca.daaampmno in.
terferizin el peso o trénsite de neves que sélo
Fuaeden navegar con ssgurkdad Yentro del Grea
80 que se desplagan,

8.4 Ep mguss -reshriopides, pexo ocaual,
{ydnsits en bahfs o radss integjores, se adelan.
tarin une nave, dolcamente si 1a nawe aloanz-
dd maulobra para permitis dicho adelapts con
sepuxlded, Ia nave.ques aleanza deberd mdicar

By intencién haciendo ls sigwlente sefinl:

--Doa pitadss largoy sagu:da de una corts
parg Indicmry |
. “Pxetendu aleanzarie por sn renda do es-
Lreibor®.

-Tos yltadns Jargay segulda He dos’ cortas
Fara ndicar: :

“Pretends alcapzarle por su banda gz habor™.
8.5 Astrafamo deb maniobrar permitien.
do el sdelaptarpiento con segurided empleanda
ln seflal asistioa comvespondienta cineo pitadas
cortee y répidas), Esta séfial podrd Ser comiple-
mantads Con una, zefial humitoss .de un yind.
mo ds cinco destellos cortos y répidos.. Ests
:eglanoe:dmeahxz:%tj: a!mnmg:glsu
ohligeeion mdm@ €n N 13 del B-
mefite Internaciopal para prevenir sbordajes.
8,4 1as naves que sp aproxicoen & un reco-
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5i6n,, uo- pueden versa. olras naves,
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" deberdn
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mpealte,
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REGLA N* 09, —DISPOSICIONES FINATES
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RESOLUCION DIREGIORAL
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Collzo, 20 do Diclembre de 1961
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guen en agues jubisdiecionsles; |

Que; en tal wirtud of nDecesarlo conocer In
posleldn: de tods . nave 46 bandera mnacional,
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Lime, Lomings 28 de Diciembre dé {981

Ef Peruano

voprospntan, los wleances . de I prosgmia He-
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de Yoo’ Axtiilon 4 ¥y 5 del’ presents Sistema
ds Inforoegeldn, .
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rector General de Caplianizs y Guardacostss,
BISTEMA DE INFORMACION DE POSICION
¥ SEGURIDAD EN EX, DOMINIO MARFFIMO

DEL, PERY

Articnle 12— Todos Jos buguey de tiandera |

naclanal, Imercahies, pesquervs, de Investipacién’
- clentftien o de cualguier tipo, mmyores de 350
TRB y oz bugques mercantes, de investgecidn
clentilica ¥y  pesgueros de banders exiraujera
& cualquier tipo, capacidad o bonelaje qite nm-
Rep ton fubeniionds de ingreso o salida de
apuas jurisdieclopaies en demandd o salida ds
puerio, en trinsite v operaciones diversas en
sguss  jurisdlecionales, en wao de concesiones,
permisos de exploracidn oceanogrdfics o ictio-
Wpgiea etc.,- deberdn comunicar la informacin
dispuests por el Sstema, por los medios y mé-
todos establecidos en 205 anexod {1), (), () ¥
(4 do 1z presente Resolucidn Directoral.: -
Axticulo 22— Ia informacldn requerida de-
herd,; ser xadinds prioritariamente s frovés do
laz Estaciones Costeras de Fasits, Caliao y Mo-
Leodos en las frecusncigs que s indican en &f
cuadro del Ahexo (2}, slendo el destinstarip fi-
nal a] Director Genersl de Caplisnizs y Guarda-
£,

Bxtiruio 3t~ Les infracclones g Ja preseats

Qisposiciin de  Inforrpacidn de Triflen Marflimo |

saucicnados de acuerde at-Artiouls A—
40308, del Reglamente da Capiianias y de Jas
Actividades Mordtimas, Fluviales ¥ Lacustre,
REQAAM— 40001, T

Artigule 40— Adiclonalmeste, los armado-
res, Agentes Geperslez de’ las Compafifay MNa.
viaras y Agentes Marltimos soreditadog en el
territorio de In Repdblica, deberdn  hacer de
iomediato conochmienfo s esta Direccidn {ene.
ral, tods, clese de informaridn que tiends & 8-
cliitar et control de las naves Que represenian,
& facilitar el comirol de las maves que repre-
sentan, con intenclones de ingresar o salir de
npuas jurisdiccionales, en femoands o salida de
Puetto, en irdnsito w operacloned diversasden-
tro del Ltoral pervano, ‘de acuerde a lo espe-
vificado en el Anexp {4} da Ia - presenrie Re.
solucldn  Directoral,

Articnlp 5v— Asimismio, las Agencias Ma-
ritimas pregentarsn o las Coplianics de Puerto,
won 48 boras de anticlpacion, previa zl Zarpe ¥
comio requisito para obtanar Licencix de Sali-
da, e} Plan de MNavegacidn del bugue firmede
por el Capltin de la  Nave; copia del cusl se.
Y& enviada 8 esta Direcelén Gedaral via  télex
o fax por las agenclas reprasemtableas, deblen-
do ssimismo Ins Capltanes de las Naves cormu-
nieardn vie Estaciones Costeras euslquier cambio
g] Plan de MNavegacidn, de scuerdo o J&  e3-
truchwa. ¥ moddlo indleados sn el Anexo {3)
¥ sus respectivoy apdndices,

Arliculo 6°%— Medlapte sjustes . sl presente
srilouio se  adecusrdn en el (uhuro los mélo-
dds v proceditaentos del sistemn que o’ expa-
riencia ¥ la sugerencla de los usuarios aconse-

Jen.

{
I
i
|
|

&NE’_XG {1

SISTERA DE INFORMACION D POSICION ¥
SEGURIIAD EN EL DOMINIO ~MERITIMO

ESTRUCTURA B2 [08 MENSAIES: DE

INFORMACION .
IDENTIFICAGION DEL MENSAJE: .
SHIPREP {Desigacidn del Sistemay,

IR0 DE PARTE INFORMATIVO:

#, Un grupo.de dos letras T .
“EEW (Notllicaoitn 'de ingreso a aguss jo-
yisdictionsles), | ’ .

YPR* (Notiticzcidn da la posicldny,

T (Notiticaetén da salidac de aguss fu
¢ * {Not n de e pues fule
sdiecfonales). -

BOQUE:
b. éia%mbre, distintivo de Hlamada.y nacionsli-

' FECHS& T HORA LOCAL: ) .

e¢. Un grupo de sels (6) cifras para indicad el
dia del mes (2  primerag olfras) hora ¥
orinutes (4 Gltimes clfres), .

ETTUACION -
d. Puerio do procedencis;

POSICION: X . .-

e. .Un grupo de clnco'(5) clfras pars InTicar ia
Iatitzd exr grados y sumutos, con el sulijo
“N" o "S¥ ¥ up grupo de cinep (5} ciftas
para indicar I1a longiiud en grados y minutos
con ¢l sufijo "E” p W, '

RUMBO VERDADERO:

| . Un grupo de treg (97 cifras

VELOCIDAD EN RUDOS:
g. - Un grupoe de dos (2) olfras

PURRTO DE DESTINO:.
h, Puerto hacia donde dirige

FORA ESTIMADA DE LLEGADA;

i, Un grupo de sels (6) cifras, para indicar et
dfs (dos primerss clires) y pera indicar

Jas hores ¥  winutos {clatro (8) clifras il |

fimes)., *
AGENICIA MARITIMA REPRESENTANTE:
J. Mombre de lr Agencla
APENDICES:

j. Sistema de Tnformacién de posicidn.y segu.

rldad en el dominte marftimo del. Perf;
3, Modelo de Tensajes de posicién  pera bu-
gues xznercmies; .,

3. Procedimientos especiticos . de informacidn
prTa ¢robarcaciones clentificss o pesqueras
mayares da 350-TRB. que zarpan de puer-
tos perusnos pars Investigacién clentiflea,
fagmma de pesta © 2pOYo a ln mistas,

4 Modelos dr mensales para buques clentifi-

cos © pesauercg mayorgs de 350 TRE,

- Paq; 103127
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Annex 93

| der, CASO INFORMACION

Lima, Domingo 29 de Diclembre de 1881

Ef Peruano

L " APENDICE X AU ANEXOt

SISTEMA -DE INFORMACION DX POSICION

Y SEGURNDAD EN EL DOMINIC MARITIMO'

DR PERU
I’ncednnlenm amiiws de inrga;wciﬁn para

DE - INGRESG A
AGUAS FERUANAS (EPW).
Informecidn que dsbe transmitlr e
bugue st |, momento de  ingresar a
SgUES Juﬂx'dimiomlaa peruanas:

SHIPRER (Idetificaiy del Sistexnn).
a...

u-.

mady y -naclomal

1+ JOUN Fechayhnm{duingwsoaa-gmsju-‘
' risdiccionales), - . .

P...... Puorto do procedencis

B .v.00. Coordepatiss’ (sl ingreso & agms juns

dlcciunnles peruanps) |

A, Agenc!n R&pmsenﬁnm (NomhzeJ

'zdo CASO INFORMACION DE POSICION A
2000 HORAS DE LA SITUA"

0800 ¥
GION {PR)~ Informacién gque debs
-transmitt Is nave /0 embazcacidn
Yiarlumente 8 0800 3 2000- boras.

w SRIPREP
LAEY N PB

Nombre del huque di.stinﬂvo de Jlama- -
onatidad,

ynwi
S ..Fachsyhomdelaposm!dnnoaaao

.

------

G...... ;E'uertn do dosking
EICH '.I m‘a li

Jex. GASO INFORMACION PINAL (PR), - In~
Tormacldn que Hebe  traosmitlr el
bugua 4na- hors antes do arribar a
Ip zong ‘de fondeo pn puerto.

Baveres Nombre del buque, indlcstivo intema-
mnnl y n,ncionandad

O Fecha v hora Jocal’ (de srribo)
3......I‘uem de Destino K

. EPW :
.« Honhre del hu%u:ﬁ' distintive, de Da- |

.. BXIPRTR
A v (OPR)

B sises Nomb.ra del buque m;hcativu .l.utemu-
, ¢iomal y pacional
C.. Fcchayhomhcaltdesaudaﬁeagua.s

Jurisdiecignales),
B .iena Posicln (Coordenadns de salids de
N . 8guas jurirdiccionales)
APENDICE 2 AL ANEXO (1)

'MODELO DE MENSAJES DE POSICION FARA
BUQUES MERCANTES

ler. cASOSHIPm/E?W;AmsmeJj
AR | 191300 /| BUENOS AIRES }

;cu.mo
3er, CASO SHIPREP / FR, | HAWAL / JRAH /
JA / 301100 7 T,
4o, CASO SHIPHEP | DPW ; SABOGAL -/ OA
mvlsouou;m-:s ! weeW g
GUATAQUIL, .

A?ENDIGE 3 AL Amo (1)

?xdc&ﬂmientosrsmmwsdcinmmacmnpan

cxbarcaciones cleniificas o . pesquerns mslyotres

de 350 TRB,, gur zarpan de puerlos permanos

para iovestizopidn clentitlca, facns' do peses o
. apcyaahmisma

er. CASO Notificacién de ia aih:.acién PR}, —
. n qus deba trecsmitir el
bugue a 0 ¥ m &oras,

2Zdo, CASO Notiticacién Pingl (FR)— Noblics.

clde, gue debo gl hugue
. uma hoen antes ds arribar & la zone
" de fanden de puerto. .

wrver. s SHIPREP
A.vlq.\ m. .
B,,:... Nombre del bugue, indicativa intetha.
cicoat ¥ naclonelidad,
<... mmyhmm (de mrribod
|V .Pueﬂo to Des

APENDICE 4 A% AN.EEO [38)

Modelos da mensajes pass buqnes clextificos o
paqur:m mayares deo, 3% 'I‘RB

410, GASO SALIDY DE AGUAS JURISDICCIO-
NALES (DPW)—~ oTINACIin gua

daba transmdtiv el bugte al momen-

.- to de saliv de eguas jurisdicclonales.

Pag.

ler, casosmmm’ (PR / HOMAR / 8NVZ /
L7 282000 § 0863 / OBLIOW / 348/
13;mm1;amm;
2d0. CASO SHIPREP | FR / HOMAR / SRVZ
/ BL / 30063 | PAITAL.
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Annex 93

-

ngo 29 de Dlelenthre. dz ro54

“NORMAS LEGALES.

*

Lima, Dom!

Ef Peruano
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Annex 93

Lirea, Domingn .29 dn D cwmhr? de 1 991

EL Peruano B GRS

ANEXOQ 3 . 4 Fecha
) 15 Nombre del Capibﬁn
Estructars del plzn de navegacién o ser pre- Captaln name
sentado en la capikmfa de puerie por Jas 16 Firma,
Agenolas Maritimas Signature
1% Nowmpre de 1z Agencls
STRUCIURE 'SAILING PIAN REPGRT Agency pame.
01 Tipo de parte .,....Plap de Navegaciéd (PX) | AFENDICE:

Beport tyD8 ... virssnase... Salng Plan (SP)
02 ombre de ln Nave
* Vegsel name |
03 Indicativo Internacions)
Internationad eall signm
4 Barders,

Flag
05 Puarto de zaxps
Port of depascture
86 Feche, hora de zarpe
Tate and {ime of departure

& Horz : 4 digitos
b, Fecha : 27 digitos
& Mes ;2 digilos
Q. Afio :3 d{gitos
M%umbo L L T E PRI LRt ‘3 digitos
08 Velocidad est!zna.da wnssnsanaarena, o Cgitos
Estimated speed ’
08 Puerto destino
0 ETA . :
1) Verrobs
Bouts

L Y T LI P ET LT PP EPL SR

WrdsslupiwdtrrInnvaruva earmrINMmsevAVRIERLY 4

e
L T N R L L R T

LR FTRE PR Yarueazaana L T T P

Bemsukbrrd VI ta i dnmraay Atgd ke amr s and 'TrRT 4

maran Frramrancawas

12 C‘:um pamle!os jurisdimiom!es
Tatitud 03 24! (3)
Cruise the perallsi

182 20’ 9 {S)
13 Comentarios
Comrments
Pate
Pecha,

Lat. Long. Rum,,
242130 12038 OTTHOW 310
250130 11255 UTT4BW 220

- ZHDRI0 07008 QROGSW 333
260542 08085 08115W 351
261827 03433 OBI2SW 019
28ic41 041398 JINRW 034

o V- 0y B

12 Gmoa paruleios ;ur!sdiccionalese
Cruise th paralie],

13 Comentarios:
Coraments.

14 Fecha:

IXata
1% Nombre Gapitsn.
16 Flyma:

Sing
17 Nonmbre Agentla
BRENSY VXIS

mmlc:::: 23 AY. ANERQ (2}

Modelo da felex del plam de mvegaﬂén B oser
remitido por lss Bsgencias warithmas s Ia X

rocoiin Genera! de Caplisnfas y Gnardacostas

Pag.

1. Modele de mxonnaéldn del plsn de navega-
oldn que la Agenc:ia, debe presentar en capi-

23, Modgelo de telex dal vlean de navegacldn a sex
ramitido por las sgenciny maritimas a la Di.
.reg.mén General g8 Capilaniss ¥ Cuasdacos-

3. Modelo te . telex af cambio del plan tle nave.
ganidn a ser rernitido por los capitamies de
las maves vin estpuiones costeras..

APENDICE i AL ANEXO (3}

Meodelo de intmmao;én del plan da navegaciin
que Ia Agendia debe ,pxumiar- en Capitanixy

01 Plan de Navegacidn. EN
Repoxt type

02 MNopibre de ia nave- MW Huandoy
Vessel Name

3 Indicative Intemascionnl; Quse
Intermational call sigm

L ?laudera: Peruano

4
05 Puerto de Zarpe: Callao
Fort of departurg
O Fecha -y bora de zarpe: 24—-11—81 21, ab
Yate and flme of departure
{fi Rumho: 310

Course .
08 Veloeidad estivnada: 13
Istimated speed

-08 Puerto de Destino: Guaysquil

Forl of destinstion

" 18 ETA; 27-—-11-91 00,3

11 Derrots
Route
Focha lal.  leoog. Ruot.
Laiﬂ:é s ’UG'T ............. éﬁﬂiﬁl ..

TC PORT AUTHORITIES OF CALLAO
PNJ.THEN Lms,:w%w / Iés / m?}m;m%m

3:115 By c;mir';\qun. F; s,unoaooI / ]70}!0[
J19028 7 OTHIZW [ B11 / 181400 ; 07358

7 A ¥ N o)
JOB22G 7 300 7 1831307

r g R

A~MNombre de la nsave
B~Indicativo Interpaciopal
C ~Banders .
I—Puerto de Procededcin
F~Focha y Hom de Zarpe
F~Rumbo
G—~Veloeidad
Ho~puerto de Destino
I~ETA

103130
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Annex 93

Lime, Domingo 28 de Diciembra Jde 1994

-Ef Perugro

3.—Fechm ¥ hora ler, Camblo Rumbo
K. —Latitud

I.~Tpegitud

¥ ~Rumho

W—Facha ¥ hora de 2do. cambie rumbo

CO—~Latitug

P ~Longitud .

W o—Rumho )

R—~Fechs ¥ hora cruce parallo 0324 (S).

-

. AYENDICE 3 AL ANEXO 3)

Modelo de felex al cambio del plan.de nzvega-
wign o szr remitido pox los caplianes de fas
naves vis estaclones costeras.

CH / J;:IQN LYKES / WLAHB i Tés f I’Igeol
IBIE0 [ 0ANTS 7 GBRBW / 318/15/CUATAQUIL
E P A H i J
JiEus0
X

A—~Nombre de la nave

B ~Indicative Internscional °

C—~—Baodera

Rnhmm Pmcededxﬁia blﬂ
—Pecha ¥ hors am|
-Laxl:itnd

fudd
B-—Rumbo a seguir
I ~Velnoidad
J.—Puerto desting
K.~ET4.

ANEXO 4 -

Estruclory ¥ maildvie de idex do informecidn

de trafico :narﬁhnosmrwiﬂduslanh-ec

cifn General de Capilanias ¥ Guardacostss por
lag Ageoofas Musfilmas

b -—tSHIPR.EP) Desfenacion del Sisfema
4.—Noempre de la Mave
A —~Bondern

4, ~FHora y fechs He salids el viltirno puerfe
&} Horar Cuatro digites
b} Yecha: Dos digitos
¢} Mes; Do digites .
d) Afio: Dos digitos,
5,—Puetio de Procedemxin
G —Puerto de Destino
1. ~Valocidad
8 ~ETA
“Biemplo:

SHIPREP ; LAIRA / PANAMA 2 0R30/25-03-87
NEW YORK / CALLAO / 18 7 0830 /- 30-03-81
THLEX: DICAPL N: 2207}

NOTA: Cusndo no se tenge congeimiento e -

ningung de estod datos se suskituled en
e} Mensoje con la expresidn sia infor.
maslda (5/1).

Pég.

| SUPERINTENDENCIA
DE BANCA Y SEGUROS

-

interpretan los alcances del De-

creto Legislativa N? 754 para efec-

tos del adeciiado funcicnamiento
del Banco de Fomento Nacignal

KESOLUCION N+ 339-91-5.B.5.

EL SUPERINTENDENTE D BANGA
Y SEGUROS: -

CONSIDERANDO!
Que medianta Decrefo Leglslativo ¢ 754 se
dispuso la fusién db log Bancos Esintales de Fo-
mentn hajo le modalided juridica de fusidn por
ahsoreifn, correspondiéndols al Banco Agratic
del Pert 1o calidad de entided incorporante;
Que en €] mismo Decrelo Iagisisumm 154
s6 modifica J3 denomimacidn dei Banco Agrario
del Periz por I de Banco de Fomenio Naelonal,
obligando sl cess del actunl Directorio del Ban-
co Agrarle y-ol nombrarmiente del primer Di-

. reclorio del Banoy de Fomento Nacionsl;

Quehastah:echaelmdermwuuvom ba
dichado la Resolucltn Suprems que ordens el
artioulo 6¢ dal Decretn Leglslativo R+ 154 desiy-
pando o Directorlo parn 8l Banco de Famento
‘Neclonal:

Gue es atribuelin ge esta Jostituoidn inter-
pretar en. €} Ambito adndnistratvo, 10§ alcances
de Ias disposiclones legales que rigsn # 189 ins-
tituclones sujetas a su control;

En uso de las sirihuciones que conflere gt Bu-
perintandents de Banca y Seguroz el arficulo
155¢ de la Constitucldn Politica del Penl, of ay-
tieulo 4 del Decreto Legislative N* 187 "Ley
Orgdnics de 13 Superintendencis - de Bance ¥
Seguros” ¥ el grtiouln 9 de Ip “Iey General de
Instituciones Bnacarias, Ficaacieras y de Segn-
Gs" aprobedda por Demto Legislativo Nv 637;

RESUELVE:

ARTICULD 1% Para 105 erectos del ndecua-
dﬁ funcionaraiento dol Banco do Fomeano Na-
clonal, interprétese que los plazos a2 gue se re-
tiere el Decrato Legisiabivo N 754 serdn compis
tados a partiv de la fechs on que el Boder Xjeen!
tivo, con stregle a lo preceptvade e el sriloulo
& dal acotado Decrelo Legislativo, dicts 1a ¢o-
rrespendients Resolucidn Suprema nombraado
4l nuavo Directorio que ssumird fa gestibn, ade
yointstrativa del expresado Banco e Fomento
Nacionnl.

ARTICULO 2°— fn concordancis con ¢l ar-
tiewle materior los sctuales Directorlos de los
‘Bapeos BEstatales de Fomento se mantendrin en
sus cargos hasta gque o Supremo Gohismo re-
suslys conforme & Io dispuesto em ¢l erliculn
¢¢ el acotado Daecreto Legislativo N* 784,

Registrese, comunfquess v, publiguese, -

HOGO GARCIA SALVATTEQCE

Superintendents de Eonca-y Beguros

103131

579



Annex 93

]

Article 3.- Infractions of the present provision on Maritime Traffic Information
shall be sanctioned in accordance with Article A-040308 of the Regulation of Captaincies
and Maritime, Fluvial and Lacustrine Activities, RECAAM-40001.

[..]
ANNEX (1)

SYSTEM OF INFORMATION ON POSITION AND SECURITY IN THE
MARITIME DOMINION OF PERU

STRUCTURE OF INFORMATION MESSAGES
MESSAGE IDENTIFICATION:
SHIPREP (System Designation)
TYPE OF INFORMATIVE REPORT
a. A setof two letters

“EPW” (Notification of entry into jurisdictional waters)

“PR (Notification of position)

“FR” (Final notification)

“DPW” (Notification of exit from jurisdictional waters)

]

4" CASE EXIT FROM THE JURISDICTIONAL WATERS (DPW)
— Information which the vessel must transmit upon exiting
jurisdictional waters.

......... SHIPREP
A...... (DPW)
B....... Name of the vessel, international and national indication

C...... Date and local time (of exit from juridictional waters)

E.... Position (Coordinates of exit from jurisdictional waters)
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Directorial Resolution No. 0313-94/DCG of 23 September 1994
of the Directorate-General of Captaincies and Coastguard

El Peruano, 1 October 1994
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- rioMacional, serfin
* mente =los Cn. ltanes de 1:31{ naves & Bmenes Tepresentan,

P R L M R s <y NOBMAS LEGRLES

I.:‘ma. sdbadg 1 de ogt‘nbre de 1594

DICE:

RESOLUCIDN SUPREMA N 416-94-PCM
DEBE DECIR.

RESOLUCIO"I SUPREM.A NY 418.94-PCM

bl
DICE:
RESOLUCION SUPREMA Ne 417.94-PCM
DEBE DECIS:

RESOLUGION SUPREMA I° $18.84.PCM

“*Aprueban el Sistema de Informacidn
~ tle Posicion y Seguridad en ¢! Dominio
Maritimo del Pert
RESOLUCION DIRECTORAL I¥* D313-04/DCG
23 de sehem]m: de 1994
cowsiummmé

Que, es tu neidn yrespnnsah!iﬂ.ad dela Dsremﬁncencra‘l

de Cap o velar por iz seguridad de Ja

*vida hnma.nhan el Mar, pmwndoauziho atddanave necio-,

nal nuexhan,\ora qua hnyn su.[ndn emergencia b sinicatre
mo;

Que, enla Conferensia Internacional sobre Bﬁs?neda,

* Reseate ySa.lvmentaMarlhmo- 1979, afectuada énel Puers
todeH rga 1998, 60 ¥ tenda la conveniendia de que
loa buques. nohﬁquen en formaa Gnifornie eusnde maveguen
en ngahammd\monnlw,

Qus, en ta] virtud; es necesarin uniformizar el reporie do
toda aave dehandeza.nmunal mercants, oinvestizacidn
cientifica, de cualquier tipe, mayores da 350 TRB, y de los
naves debandera extrinjeca, mpreantes, mveshgw iy dcn-
tfica, ¥ pesqueras, de mual d ot
Que nAVEEUeN con intenciones da ingreso o salida, del Domi-
nio Maritime del Perii, en deinianda o salida de puert, en
tringitonén opammnsdivmu en nugstro Deminio Morf.
timo; B

‘Qué, se encviontran en funcidnamianta Bstacioncs Cosle-
ras para 8} serviciemdvil marftime, asf como servidos de
comunicaciones on ta Dirocelén General de Capitaniss ¥y
Guardatostag, Capiteniay del litoral, Agendias Navieras y

Agentias Mmhmu cmrousuoxdemdo ysisterndtioo conti-

buyeala raprdaz)reﬁ i Ag In infocmacitn
- Que, envietesprio brindar ncilidades al usyario sin parju-
dmarnl fin que peratguc =] Sistema de conacer ln posiclén de

~lanave dumntasnkﬁnsxhenel Dominio Maritimo del Peni-, .

De condby ad cor 1o informada por el fefe ded Drpe
. “rnento de Teafico Marltimo y 2k recomendado por el
tor de Seguridad y. Vigilancie Mardtima, Fluvialy La.cuslr:.-,

SE RESUBLVE:

arde + Aprobar el Sistercn do Informaribride Paaicmn y,Segu

) Tidud ou'el Dominid Moxitios del Porti quo se anexa
2+ Loz Arenadores, lon Agentes Génerales de Jas compe-
fifns navieras yloe .x\gunlesMa:f tdu:os consede en'el Territo.

RACEY

- jop al

frectoral en fa ‘?B.\’EB
ue loa wmpeta asundendo iz LR
ge cumipliry hacer cumphrlas dupamcwnen delos Ar&’culcva
-4° w §°del Anexo N%1,

8~ Dedarse el casonqrenna Untdndde mtoradénﬂém. |

'i-‘atruilem de Cyata o cvalquier Unidad uiilizada porlaorga-

" i mﬁnpﬂm cfccu:ul e conkrol, detedtoseelingn mphmlenm

del neporte zespectivo por parw de la nave, $stn Rerd santios

: Jh- La pre:sent&}lasnluu6n Dirgctoral dejn sin aleclos ta
Rg-;o!unﬁnﬂmcmlN”M‘?—DGMGPdcfech&ZﬂDtmmhm
‘+1881

©+ Registrese y coranniquess coio D 1o Ofiéial Pabi-
' eo(D.OP). -
ALFONS0 BALAGUER TORRIANI

!}tmebr Ceneral de Cap:mnfu ¥ Guazds.costns

. ANEXO ﬂ)‘ .
SIETEMADE INFORMACION DE POSICION Y
SEGURIDAD EN EL DOMINIO MARIIINO

DEL PERU :
Art, Iro. Todes las naves mercantss de bandera nucional
mayores de 350 TRE, ¥ las naves meccantss ox-
{renjeras de cualquier capacidad o tanelaje que
ingresan al Dominio Maritimo del Perd, en trén.
6ilo ren demanda de puertes peruancs, deberdn
comunicar (a infavmacin dispuesis por el siste-
ran, por los medios y mictados establocidos en Jaa
ﬁnexoa {Zyy {3
Todas jas naves pesgueras, deinvestigacion o dens
tifice, de cualquier tipo, de bandera nacional,
mayores de 350 TRB, ¥ lag navis pdsquecar o de
mveshgucl(ln cietifica debander extranjera da
tualquict Lipo; ::apsmdado fonela,)e quenave-
guen con intenciones-de-d ingrese 0 splida dct Do
miriin Madtimo det Pertt; en d2rahda vsalida de
nuerte, ¢n irdngito v operaciones diversas en el
DeminioMaritime, en usode concesiones, enusn
de nxphtraménnneanagréﬁcacactmldg\cn nle.,
deberdr comunicar Ja informacién dispucsts en
el Ststerz porlos medios y métodos establecidos
en Jos Anexos (2)y (4}.
Lainformacitn deberﬂsermﬂ:adapmntana-
roente a través de laz Estaciones Qosteras de
Paita, Callne y Mollando en Jas Fratuencing que
acindicaBen &l cundro del Anexo (%), y altemati-
vatnente a través de las Agencine Maritimas,
sionde ol destinatario final Iz Capitanfz de Puers
to de arribo,
Las infracciones & 1a presente disposicidn de in.
formnacitn deTrifico Mariti dnsancionad
de zmiterdu & Jo Table, de ¥nlvas de Capitanias.
Asimismo, las Agencias Marfimes prepeniardn
a las Capitanfas de Puerts, previoal zarpe y to-
mo requisite para oblener Livencia de Salida, ol
Plan do Navegacidn del bugque firmade por €l
Capitédn de Ia Nave, de acverdo a la estructura y
modelo indicados en al anexo (8,

ANEXO(R} .\ ng
SISTEMA DE INFORMACIDN DE | POSIC}ON ¥
SEGURIDAD EN Bl DOMINIO MARITIMO
DEL PERU w
ESTRUCTURA DE LOS MENSAJES
* "DE INFORMACION
- TDENTTFICACION DEL MENSAJTE:
SHIPRET (designativo dul sistema)
- TIPO DE PARTE INFORMATIVO:
a. Ui grupo de letrag: "EPW™ {Notificacién de ingreso
2l Doyninio Maritimo), .
"FR" (Notificacibn de la posicidng.
"ORW" [Notificoeibn de salides de) Dorninio Mard-

Art. 2do.”

Art. Sro.

Art dto,

Azt 3to.

tima).
DR {Carabio 3 derrota)
- BUQUE:
b. Nombre dlsﬁntivn de Hamada y nacienalidad,
. FECHAY HORALOCAL:
o Un grupodeSels(6) lntras para Indicarel dfadel
mes {2 prircras nifras) hora y nqxém.\toe (4 Glkimns

Jgifeas). . . R xm y
- SITUACION:
d. Puerto de provedencia, “3 3y
‘- - . Puertods dgstinn
B POSICION

e. Ungrupode Cuatro {4) cifas para. indxfa;rﬂ,afaumd
en grodos y minutos, conel sufijo™ N’ oS yun
grupo de Cince (5) cifres parn indizarla Iongitud on

. :grados y minutos con el sufijo. "B q W,
- RUMHC VERDA.bERO. !
L. Un grupo do tred (3) cifras
. VELOCIDADEN NUDOS:
& Un gripo de.dos (2) cifras
- PUERTO DEDESTINO:
k. Puerto bacia donds e dirige.
- HORA ESTIMADA DELLEGADA: -

i’ Un grupo de apia (6) cilfrus para indicnr ot dfados
" primeras gifcas, ¥ para Indicar fas horas y minukes
Qualre {4) cifras dltimas.

- RUTA: - !

- J.. Rata proyectadn, mdimdu Tot partos (Coordenan

d28), méximaseis (6) puntaa,
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Vi, sdbadol de detabre de 1954

~ AGEMCIA MARTPIMA REPRESENTANTE:
k. Mormbre de laagansia.

OBEERVACIONES:
. Novedades fraportantes def soceso.

ANEXG (8)

SISTEMA DE INFORMACION DE POSICION
¥ BEGURIDAD EN B,
DOMEINTO MARITING DEL PERY

. I’ROCEDIMIENTOESPEOIFICGDE INFORMACION PA-
MNAVESMERCANTESNACTDNM.ESM AYORESDR
350 TRB Y EXTRANJERAS DE CUALQUIER TONELAJE

. YTIPO QUE INGRESAN AL DOMINIO MARITIMO BN
TRANGITO, Q ENDEMANDA DEPUERTOS PERUANOS,

Sor, GABO.. INFORMACION DE INGRESO AL DOMINIO '

MARITIMO (EPW).- Informacitn que debe
tranamitic ta nave al seoweate da ingresar a‘l
Domm:o  Meritimo del Péri:

i

magrer

_tmeds y nacionalided
LCuverns Feocha y horn {de ingreso al Dominio
, Maritime)
Do Pulerto de Procadencia

"t B Gootdengdas {al Ingress 2} Dominio
Maritimo)
*Foiens  Rumbeo vordodero )
"Brreen Vglooidad
" Hemme Puerto de Deslioo
Lo ETA °
svmrieer FULES

Koo Apgencla representante (Nombre)

!éo. QABO.E REPORTE DE CAMBIO DE DERROTA {DR).-
" Infermacién que debe tronamitiv la nave para
s correccsidn de uni repacta o plan de navega-

cibn:
3....... S}EI{IPREP(ldmﬁﬁcacidndelSistemay
rss DN

B Morabre del Bugue, distinlivo de a-
wada ¥ nactonzlided

G Din'y hors del suceso

B Coordenades

F.vre Ritmobé verdadeeo

Grruins Velomdad

Hevsoar Puerio do Destine

Yoieuny ETA

o Ruta

i A tante (Nombre;

b S (Sumo qua pradujo el cambio de de-
reota}

‘NO’I'A: Lainfarmciﬁnde Salidadel Daminio Marftimo sers ||
8
APENDICE L

CION PARA BUQUES MERCANTES

APENDICEY AL ANEXO (3)

s'zsmna INFORMAGION DE POSICION
. Y EEGURIDAD EN EL
nommo MARITRNO DEL PERY

MODELDS DE MENSAJES e POSIC‘IDN
, PARA BUQUES MERCANTES

lur.OASO.» SHIPREP/EPW/ATLASFLQVJS /AR
191300 / BUENOS AIRES / 18205 7 0T620W /|
330}' 207 CALLAG/ 301100/ OMEGA .

3&9. OASO.- SHI?BEP! DR{ ATLASI LGVl 7 AR7 192000/
’ 16228 /7 7635W FOMEGA 7 0.0/ CALLAO/

802300 7 PALLAS MECANICAS REPARA-
N CION BESTIMADA I¥ 10 HORAS .

SHIFREP(IdentHicaciénde) Siatema) |
Mombro del Buque, distintive de - j

MODELOS DE MENSAJBS DE POSL. |

e

1
]
!
!
|
t
l

veomnpinzada por €] Flan'de Nnvegn.r.’iun dul Anexo |

3

" & Pesmans Pip. 126305;
ANERO (£)

SISTEMA DE INFORMACION DE POSICIONY
SEGURIDAD EN BL DOMINIO MARITIMO
DEL PERU

g
PROOEDIMIENTO ESPECIFICO DE INFORMACION,
PARA NAVES GIENTIFICAS O PESQUERAS ' %,
MAYORES DE 330 TRE: DE BANDERA NACIONAL, Y
DE CUALQUIDR TIFO, CAPACIDAD O TONELAJE
DEBANDERA EXTRANJERA OPERANDO-EN EL
DOMENIO MARITIMO DEL PERT. - 3

icn CASO- INFORMACION DE INGRESD AL DOMINIC
MARITIMO {EPW).- Informacién que debe
Irdnemilir 12 pave 2! momento de ingresar 23
Dominie Marities del Pemi;
PR gHWREP(Idunliﬁmciénde‘lSialemu)
. SO,
Bowsrsurr, Mommbiee de Ja nave, disintive de Ta.
mada y racionalidad
Fecha y hora {de thgreso al Dominis
Morftima)

. Puerto de Procedenda

B Covrdenudas {al tngreso al Dominio
' Max{timo)' -

Frroer  Ruraba vexdedero

Gremeee  Vielocidad

Henor Puerta de Bu-tmu
ETA
F A

-

tante {[Hambre)

)

2d0. CASO.~ NOTIFICAGCION BF LA S(’J.;UALCK)N‘ {PR}~
Informacién que'debe transmitic la nave s
0BOTy 2000 horas.

SHIPREP
B

e PR
B Nomire de Ja nave, indicative de Tia-
oada y-nagtonalidad
Cuns. Pechay homn lozal (de gosician)
Bum e Coovdenados
Fovin Rumbo:
Coveorers Velocidnd  © wo-
. Ho..c.s “Puerto de Destino
“loveren . BTA

3er, CASO- SALIDADEL DOMINIOMARITIMO{DPW)..
Informacién que debe ransmitiv ia nave al
Ao do solic del T io Maritime.

srarenoray

-

R S?BFREF :

Aeoirnr DEW

B Mombre-de.da nave, indicative tnter-
" nasional ¥ nacional

C.ccoom  Fecha y hora-local {de salida del Do

. minte Marftino).
B Posicibn (Codrdensdas dn salids del
Dominio Mar{timo)
Huirine Puerio.de Desting

MODELDS DE ME‘TS&JFS DE POSI.
CION PARA BUQUES CIENTIFICOS O
PES'QUEROS

' APENDICEI:

APENDICE 1 ALANEKD (d)

SISTM Do lNFﬂ!IM'ADION D’E’ POSICION
- YBEGURIDAD EN EL
MI‘ﬂO MMUT]MO DEL PERU

MODELGS DE MENSAJES DEFOSICION
“PARA BUQUES
CIEN’l 1ETICOS O PESQUEROS

Jev. CASD.- BHIPREP/EPW/ATLAS/ LAVI/ AR -
181300/ BUENOS AIRES £ 182088 7 D720V
330420/ CALLAO/ 301100/ OMEGA )

2d6. CASQ. SRIPREP/ PRI ATIAS/LQVY szabzépﬂf 3
12268/ 0TT15W 1360/ 20/ CALENOTIOT 100

Ser. CASD.. SEIPREP/DPW/SABOCALFOADE. ‘i 00
- :mm1m1saw:cmm@tﬂ&@% wg;’o
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‘Lima, sébado 1 de octubre de 1594

T o Pernams Pig, 126557

ANEXO (6}

ESTRUCTURA DEL PLAN DE NAVEGACION A SER.
PRESENTADO EN LA CAPITANIA DE PUERTO POR °
- LAS AGENCIAS MARTITIMAS

STRUCTURE BAILIMG PLAN REPORT

Plan de Navegaeifn (TN

0L
Sailing Plan  {EF)

Tipo de parte R
opart Type ..

‘\nmbre dold

Shiping no

Indicative International

Internutional Call sign

Bandora .

Flag

Puerlo de zarpe

Poct of depariure

w3~ Pecha, hora de 2arpe

dite snd time of departure o Hora: Cuatrodigites

b. Fecha: Dus digites

nave

03.

o, Mes: Dos digitos i

4. Afio: Tyes digilos
Tres dlgx!.us

6% Rumban ..

Ve}ocidad 3timoda o D05 d!'g:los
Estirnsated Spaed

Pucrte derling’

Port destination

10- ETA ’

11.- Derrotn

Roule

08

12
13-
14,
. 18-

Date, . .
Nombre.del Capitdn
Captain namae
Fama -
Signatuwre
16~ Nombre de la ageneis
Agency namb
APENDICE: MODELO DE INFORMACION DEL
PLAN DE NAVEGACION QUE LA AGENGCIA DEBE
PRESENTAR EN CAPITANIA

APENDICE I AL ANEXOQ (6}

MODELO DE INFORMACION DEL PLAN DE
NAVEGACION QUE LA AGENCIA DEBE

PRESENTAR EN CAPITANIA
01.- Plan da Navegacién .
Raport Type .
02.. Nembre de la ntave i MV HUANDOY
$hiping name
03. Indicative internavional : OASE
International Cell sign ,
04.- Bandera + PERUANG
Flag *
DE- Putcto de zatpe : CALLAO
Pori ofdeparture .
Uﬁa Pechp, botn Qe zarpe 241101 21.30
. dote and tima of deparinre
07 Rumbka, : 318,
© CRURER .
C8. Velocidad citimada : 13
. . ~Estimated Speed .
09.- Pperto destine ;. CUAYAQUIL
Port desfination .
10.- ETA . 27-11-81 00.30
15 Derrata
Route
FECHA LAY, RUMED FECHA LAT. LONG. RUMEBD

LONG,

1 242130 (2035 O7T7I0W 3)F

2 250130 11285 OTT4RW 326
2 260210 07018 OBOMPW 333
4 260642 080BS  OS1I5W 331
& 261 \i.' 04435 oaLioW Qi1
& 261541 Q4148 (5124W 054
12~ Comnntating:
Cormenls
13+ Fecha et st
Date -
14~ Normbre ded Capithneseemm
Caoptain narae
15 Firmma
Bigrature
.- Nembre de la agenda
Agency winna

MTC

Modifican articulo del D.5. Ne 011-93-

MTC, que afectd determinadas cante-
ras de minerales no metdlicos de ma-
teriales de consiruccidn a fa infraes-
tructura vial del pafs
DECRETO SUPREMO N° 2084 MTC
EL PRESIDENTE DE LA REPUBLICA

CONSIDERANDO: e .
Que por Decrato Supremio P01 1-98-THC se decla-
réque lascanteras o mivarales nometélicos de
matenalasdsconstruccwnuhlua.dasemluswamenta
gam Ja construccion, rehabilitacién o eantenimients
e las carrotoras de la Red Vial Nacional, que se
encuentren ubicadas dentro de una distanciu de hag-
tu 3 kildmetros madidos v eads Jado del eje de Jas
carveteras, se encuentran permansotemente afecta-
des o 6stas y formen parte gﬂmta de dicha infra-

estrizotira vink
anja Amazﬁmcn, a menos de 500 me-

Que enlg F:r
tros sobre e] nivel del mar las canteras dia gmnibles
ancies

son Ing ubmadas et el fecho de Jos rios & di
meyores de 8 kildmetros, Er Io que es necesario am-

pliar este dislancia ex dil ?z
De conformidadcon e} intiso BY: IArticqu 118%de

’ Ia Congtituciér Politica dal Pe—ru,

DECRETA: .
Articuls 3%- Adieitnase sl Artfculo T2 de] Decrato .
Suprema N* 013-98 -1C, ol siguisnie texto:

"Ex {& Franje Amazépics qua se opeucntra &-me
uos de 500 metros sobre al nivel del mar, lu nfects-
cién s uxtonderd hastn une distancia de 15, Kil6me-

tros & cada lado.del cje ds fas carrelekas® -
“La afectacidn se splica en ln Red Vial Nucianal

que inchuye 1ax rutas nacionoles, dapartamentales ¥
vecina]e? :

Articulo 22.- Ei resente Dc,crato Suprcmu sard
mfz‘endada or el Ministzo de runsportes, Comunis
sactones, Vivienda ¥ Construceidn y el Ministro de
Energla y Minas.

Dado en is Casa de Gohiemu, en Limg, a los vein-
Ypueve dias del mos de setiembre de mil navecientos
noventa ycualros

ALBERTO FUJIMORI FUJIMORI

Presidente Constitucional de

In Repiiblica

DANTE CORDOVA BLANCO

Ministro de Transportes, Corounisaciones,

Vivienda y Construccidn

DANITEL HOKAMA TOMASHIKI

Ministro de Energiny Minss . o
e e sessg
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[Transcript|
[Resolucion Directoral N° 0313-94/DCG]
ANEXO (1)

SISTEMA DE INFORMACION DE POSICION Y
SEGURIDAD EN EL DOMINIO MARITIMO
DEL PERU

[..]

Art 4to. Las infracciones a la presente disposicion de informacion de Trafico Maritimo
seran sancionadas de acuerdo a la Tabla de Multas de Capitanias.

[...]
ANEXO (4)

SISTEMA DE INFORMACION DE POSICION Y SEGURIDAD EN EL
DOMINIO MARITIMO DEL PERU

PROCEDIMIENTO ESPECIFICO DE INFORMACION PARA NAVES
CIENTIFICAS O PESQUERAS MAYORES DE 350 TRB DE BANDERA
NACIONAL, Y DE CUALQUIER TIPO, CAPACIDAD O TONELAJE DE
BANDERA EXTRANJERA OPERANDO EN EL DOMINIO MARITIMO DEL
PERU.

ler. CASO.- INFORMACION DE INGRESO AL DOMINIO MARITIMO (EPW).-
Informacion que debe transmitir la nave al momento de ingresar al
Dominio Maritimo del Peru:

...... SHIPREP (Identificacion del Sistema)

A ... EPW

B ... Nombre de la nave, distintivo de llamada y nacionalidad
C ... Fechay hora (de ingreso al Dominio Maritimo)
D ... Puerto de Procedencia

E ... Coordenadas (al ingreso al Dominio Maritimo)
F..... Rumbo verdadero

G ... Velocidad

H ... Puerto de Destino

.. ETA

J .... Agencia representante (Nombre)

[...]

586



Annex 94

3er. CASO.- SALIDA DEL DOMINIO MARITIMO (DPW). Informacién que debe
transmitir la nave al momento de salir del Dominio Maritimo.

....... SHIPREP
A ... DPW
B... Nombre de la nave, indicativo internacional y nacional
C... Fecha y hora local (de salida del Dominio Maritimo)
E ... Posicion (Coordenadas de salida del Dominio Maritimo)

H .... Puerto de Destino

APENDICE 1 AL ANEXO (4)

SISTEMA DE INFORMACION DE POSICION Y SEGURIDAD EN EL DOMINIO
MARITIMO DEL PERU

MODELOS DE MENSAJES DE POSICION PARA BUQUES CIENTIFICOS O
PESQUEROS

ler. CASO.- SHIPREP/EPW/ATLAS/LQVIJ/AR/191300/BUENOS
AIRES/1820.8S/07620W/330/20/CALLAO/301100/OMEGA/.

[...]
3er. CASO.- SHIPREP/DPW/SABOCAL/OABP/301100/0324S/08130W/ GUAYAQUIL/.
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[Translation]

ANNEX (1)

SYSTEM OF INFORMATION ON POSITION AND SECURITY IN THE
MARITIME DOMINION OF PERU

[...]

Art. 4  Infractions of the present provision on Maritime Traffic information
shall be sanctioned in accordance with the Table of Fines of Captaincies.

[...]
ANNEX (4)

SYSTEM OF INFORMATION ON POSITION AND SECURITY IN THE
MARITIME DOMINION OF PERU

SPECIFIC PROCEDURE OF INFORMATION FOR SCIENTIFIC OR
FISHING NATIONAL-FLAGGED VESSELS LARGER THAN 350 GRT
AND FOREIGN-FLAGGED [VESSELS]| OF ANY TYPE, CAPACITY OR
TONNAGE OPERATING IN THE MARITIME DOMINION.

1**CASE.- INFORMATION FOR ENTERING THE MARITIME
DOMINION (EPW) — Information that must be transmitted by
the vessel at the time of entry into the Maritime Dominion of Peru:
eeveeeeneee.. SHIPREP (Identification of the System)
A......... EPW
... Name of the vessel, call signal and nationality
..... Date and time (of entry into the Maritime Dominion)
... Port of Origin
... Coordinates (of entry into the Maritime Dominion)
..... True bearing
.. Speed
...... Destination Port
... ETA
... Representing agency (Name)

[...]

SCTEROTEHOOW
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3" CASE.- EXIT FROM THE MARITIME DOMINION
(DPW) — Information that the vessel must transmit at the moment
of exit from the Maritime Dominion:
...... SHIPREP (Identification of the System)
... DPW
... Name of the vessel, call signal and nationality
... Date and time (of exit from into the Maritime Dominion)
.. Coordinates (upon exit from the Maritime Dominion)
... Destination Port

TEOw>:

APPENDIX I TO ANNEX (4)

MODEL POSITIONING REPORT FOR RESEARCH AND FISHING
VESSELS

1**CASE.- SHIPREP/EPW/ATLAS/LQVIJ/AR/191300/BUENOS AIRES/
1820.8S/07620W/330/20/CALLAO/301100/OMEGA/.

[...]

3"*CASE.- SHIPREP/DPW/SABOCAL/OABP/301100/0324S/08130W/GUAYAQUIL/.
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Law No. 26620 of 30 May 1996 on Control and Surveillance
of Maritime, Fluvial and Lacustrine Activities

Annex 20 to the Memorial, citing Official Journal ‘El Peruano’, 9 June 1996,
Congress of the Republic of Peru, Digital Archive of Legislation in Peru
<http://www.congreso.gob.pe/ntley/Imagenes/Leyes/26620.pdf>
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Ley de Control y Vigilancia de las actividades maritimas, fluviales y lacustres

Ley N° 26620

EL PRESIDENTE DE LA REPUBLICA POR CUANTO: El Congreso de la Republica ha dado la Ley siguiente:
EL CONGRESO DE LA REPUBLICA;

Ha dado la ley siguiente:
LEY DE CONTROL Y VIGILANCIA DE LAS ACTIVIDADES MARITIMAS, FLUVIALES Y LACUSTRES

Articulo 1o.- La presente Ley regula los aspectos de control y vigilancia a cargo de la Autoridad Maritima, respecto de
las actividades que se desarrollan en los ambitos maritimo, fluvial y lacustre del territorio de la Republica.

Articulo 20.- El ambito de aplicacidn de la presente Ley es:

a) El mar adyacente a sus costas, asi como su lecho, hasta la distancia de 200 millas marinas, conforme lo establece la
Constitucion Politica del Perd, los rios y lagos navegables.

b) Las islas, situadas en el mar hasta las 200 millas, en los rios y lagos navegables.

c) Los terrenos riberefios en la costa, hasta los 50 metros, medidos a partir de la mas alta marea del mar, y las riberas,
en las margenes de los rios y lagos navegables, hasta la mas alta crecida ordinaria.

d) Todos los buques que se encuentren en aguas jurisdiccionales y los bugues de bandera nacional cuando se
encuentren en alta mar o en aguas de otros paises.

e) Los artefactos navales e instalaciones situadas en las zonas establecidas en los incisos a), b) y c) del presente
articulo.

f) Las personas naturales y juridicas, cuyas actividades se desarrollen en los ambitos maritimo, fluvial y lacustre, sin
perjuicio de las atribuciones que correspondan por ley a otros sectores de la administracion publica.

Articulo 3o.- Corresponde a la Autoridad Maritima aplicar y hacer cumplir la presente Ley, sus normas reglamentarias,
las regulaciones de los sectores competentes y los Convenios y otros Instrumentos Internacionales ratificados por el
Estado Peruano referidos al ambito de la presente ley.

Articulo 40.- La Autoridad Maritima es ejercida por el Director General de Capitanias y Guardacostas.

Articulo 50.- Para el ejercicio de sus funciones de Autoridad Maritima con alcance a nivel nacional, el Director General
de Capitanias y Guardacostas, cuenta con las Capitanias de Puerto y las Unidades Guardacostas.

Articulo 60.- Son funciones de la Autoridad Maritima:
a) Exigir el cumplimiento de la presente ley y sus normas reglamentarias.
b) Velar por la seguridad de la vida humana en el mar, rios y lagos navegables.

c) Controlar el trafico acuatico, incluido el acceso, la permanencia y la salida de los buques de los puertos, fondeaderos
y aguas de soberania y jurisdiccion nacionales.

d) Ejercer control y vigilancia para prevenir y combatir los efectos de la contaminacion del mar, rios y lagos navegables,
y en general todo aquello que ocasione dafo ecoldgico en el ambito de su competencia con sujecion a las normas
nacionales y convenios internacionales sobre la materia, sin perjuicio de las funciones que les corresponden ejercer a
otros sectores de la Administracion Publica, de conformidad con la legislacion vigente sobre la materia.

e) Administrar y operar las estaciones de radio costeras, con sujecién a la normativa vigente sobre la materia.
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Article 2.- The scope of application of the present Law is:

a) The sea adjacent to its coasts and its seabed up to a distance of 200 nautical miles, as
established by the Political Constitution of Peru, the rivers and the navigable lakes.

b) The islands located at sea up to the 200 miles, in the rivers and in the navigable lakes.

¢) Riparian lands on the coast up to 50 metres measured from high tide of the sea, and the
banks at the margin of rivers and navigable lakes, up to the ordinary highest swell.

d) All the vessels which are in jurisdictional waters and the vessels flying the national flag
when they are in the high seas or in waters of other countries.

e) Naval devices and installations located in the zones established in paragraphs a), b) and
¢) of this article.
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f) Otorgar en los casos que el reglamento establezca permisos de navegacion a los buques de bandera extranjera para
operar en aguas jurisdiccionales.

g) Las demas que se establezcan en el Reglamento de la presente ley.

Articulo 70.- Las contravenciones a la presente Ley o su Reglamento y demas normas vigentes en materia maritima,
fluvial o lacustre seran objeto, entre otras sanciones, a las multas que se impongan de conformidad con la Tabla de
Multas vigente, sin perjuicio de las aplicables por otros sectores de la Administracion Publica.

Articulo 8o.- Los procedimientos administrativos que se sigan ante la Autoridad Maritima constaran en el
correspondiente Texto Unico de Procedimientos Administrativos, con indicacion del monto de los derechos respectivos,
el mismo que sera aprobado por Decreto Supremo.

PRIMERA DISPOSICION TRANSITORIA.- La presente Ley sera reglamentada dentro de un plazo de 180 dias
calendarios, contados a partir del dia siguiente de su publicacion en el Diario Oficial "El Peruano”.

El texto del reglamento debera ser coordinado con los sectores competentes y el Decreto Supremo por el que se
apruebe debera contar con el voto aprobatorio del Consejo de Ministros y sera refrendado por el Ministro de Defensa.

SEGUNDA DISPOSICION TRANSITORIA.- El Reglamento de Capitanias y de las Actividades Maritimas, Fluviales y
Lacustres, aprobado por Decreto Supremo No 002-87/MA del 09 de Abril 1987, continuara vigente, en cuanto no se
oponga a la presente Ley, hasta la expedicion del Reglamento a que se refiere la Primera Disposiciéon Transitoria de la
presente Ley.

Comuniquese al sefior Presidente de la Republica para su promulgacion.

En Lima, a los treinta dias del mes de mayo de mil novecientos noventa y seis.
MARTHA CHAVEZ COSSIO DE OCAMPO

Presidenta del Congreso de la Republica

VICTOR JOY WAY ROJAS

Primer Vicepresidente del Congreso de la Republica

AL SENOR PRESIDENTE CONSTITUCIONAL DE LA REPUBLICA

POR TANTO:

Mando se publique y cumpla.

Dado en la Casa de Gobierno, en Lima, a los siete dias del mes de junio de mil novecientos noventa y seis.
ALBERTO FUJIMORI FUJIMORI

Presidente Constitucional de la Republica

ALBERTO PANDOLFI ARBULU

Presidente del Consejo de Ministros

TOMAS CASTILLO MEZA

Ministro de Defensa
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Directorial Resolution No. 0403-2000/DCG of 7 September 2000
of the Directorate-General of Captaincies and Coastguard

Archives of the Ministry of Transports and Telecommunications of Chile

595



Annex 96

w“ " 4, £5Copla F\el delOrlginal

WtUGON PIRECTORAL

w0503 2000/0¢G |

Fuish Q4495

de

| Dtrn::znr Ganered

“"cf::\g;gfas y Ciuardacostas
wgisés DIEJLY Baturce

Yovkat Qf ‘Smm m 2000

"R

%OM& Ghrectinad

Vista fa sdiciud ptumada o ia mpresa Telofdnica Sem dal Ped SAC
DMA-084.00-CA),

(Expedants NG, modanie la a-l requiens la autorizacién para
mmﬂénmwaemaaunﬂmmhqommw
mwmdooos(oz)messmwm ﬂmqﬁna.m
Litord Peruane y Wna 2ona de I8 Piya Aick, detftc de

departarreto de Lima;

CONSIDERANDO:

Que, o aticuo 1° de la Ley N, 20620, Ley do Carbel v Viglancia do les
Acihidadas Maimes, FinMales y Lacustres, astaumqndmww a loa
aspecicn da coitrd Y vigiancle & conye de ja Aucridad Maflima, respecio de it
actMdades que se cesarolion en 103 drrbitos mertimo, MMl y lecusire del
tenticrio de ia Repiblica, ¥ en su artfcuo 2, Ineiso (), considers en su ATiito de
splicacion alos artafacics navales o instalacionss acuiticss;

Que, la empresa Telaféica Sam del Pend SAC, hun'ﬂidoembtmlm
getablecidos en o procecimients HO1 de 1a pate C ol Tets Lo de
Procedmienios Administsiivos de (a Maina de Quoma o6 Pend (TURAM1S001),
aprobiads por Decrete Supremo Mo, (05 DEMGE de fecta 10 iivzo 2000,

Des cardomridad ¢onlo reccmindecks par o Direcior del Medio Arrbiente,
SEREBLELVE:

1 Aprobar o anteprayact 5 presattedd por la evpresa Telefénica Sam dal Pan
SAC. para la instaiscién de DOS (02) cables mbacudticos de flbra dplica,
duadwmtadoﬂ Lterd Pengans Yy uma zona de la pliva Arice, distfte de Lurin,
provinciay departarmmnto de Lima,

2 E@mwmﬁmas«wmpaaWamlawmmm

cables oubacudiicos, estdn  dalimitedes por las  ainuentes m
gecgraficas;

SEGMENTON

NSO Laitud  03P23'000" Gur Longitod SAMBIRE'. Oee
FINAL Lafitd  12°18'038° S Lowiud 76961142 Cwite
SEGVENTO O - '
INCIO  Lattud 12018040 Sur Longitud - 76081407 Cesis
FiNAL Latitud  18°21°000" 8w _ Longhd 7335680

Post-it® Fax Note 7671 |Date KL gaadé‘agfes’ 2

£
To . Frol

y " For fless
S S o A AL

St- (- 48523731 5075504

B2 P e0>043¢

596




Annex 96

DIRECTORIAL RESOLUTION
Res __ 0403-2000/DCG

Pages 0495

Date_ 07 September 2000

Directorial Resolution

[...]
WHEREAS:

Article 1 of Law No. 26620, Law on Control and Surveillance of Maritime, Fluvial and
Lacustrine Activities, provides that this Law governs the control and surveillance tasks
entrusted to the Maritime Authority, with respect to activities carried out in the maritime,
fluvial and lacustrine spheres of the territory of the Republic, and in its article 2, paragraph
(e) deems naval devices and aquatic installations [within] its scope of application;

Telefonica Sam del Peru S.A.C. has complied with the requirements established in
procedure H-01 of part C of the Unified Text of Administrative Procedure of the War
Navy of Peru (TUPAM-15001), approved by Supreme Decree No. 005 DE/MGP dated
10 March 2000;

In accordance with the advice of the Director of Environment;
IT IS RESOLVED:

1.- To approve the preliminary proposal submitted by Telefonica Sam del Perti S.A.C.
for the installation of TWO (02) submarine optical fibre cables along the entire Peruvian
Coast and in an area of Arica beach, Lurin district, province and department of Lima.

2.- The aquatic area which is to be occupied by the installation of submarine cables
as set out in the preliminary proposal shall be delimited by the following geographic
coordinates:

SEGMENT N:
START Latitude 03°23'00.0" South Longitude 88°18'39.6"  West
END Latitude 12°18'03.8" South  Longitude 7[8]°51'14.2" West
SEGMENT O:
START Latitude 12°18'04.0" South  Longitude 7[8]°51'14.0" West
END Latitude 18°21'00.0" South Longitude 73°35'58.0"  West
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[...]

5.- This authorization to request a concession [for] use of an aquatic area does not
amount to approval of the grant of authorization of any concession or installation of
submarine cables, which must be accorded through Directorial Resolution, pursuant
to the legal provisions in force, the commencement of the installation being forbidden
until the latter is issued.

6.- The rights conferred by this authorization are not transferable.
Be it registered and published as Public Official Document (D.O.P.)
[signed]
Rear Admiral

Director General of Captaincies and Coastguard
Humberto LEON RABINES Gironda
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Law No. 27415 of 25 January 2001: Territorial Demarcation
of the Province of Tacna, Department of Tacna

El Peruano, 3 February 2001
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LAW No. 27415

[...]

LAW OF TERRITORIAL DEMARCATION OF THE PROVINCE OF
TACNA, DEPARTMENT OF TACNA

Annex 97
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FINAL AND TRANSITIONAL PROVISIONS

First.- The limits of the province of Tacna and the districts: Alto de la Alianza, Ciudad
Nueva, Calana, Inclan, Pachia, Palca, Pocollay, Sama, Tacna, Coronel Gregorio
Albarracin Lanchipa, are drawn on the basis of official cartography prepared and
published by the National Geographic Institute (IGN) at a 1/100,000 scale, according
to sheet numbers, names, printing year and system of coordinates: 37 u (La Yarada),
37 v (Tacna), 37 x (Huaylillas), 36 u (Locumba), 36 v (Pachia), 36 x (Palca), 35 v
(Tarata), 35 x (Mauri River), 35 y (Tayaje), all the sheets were printed in 1995 and
correspond to coordinates on the WGS84 system. Likewise, the limits in the urban
area are drawn on the basis of the Basic-Planimetric Map of Tacna, prepared by the
Regional Planning, Budget and Institutional Development Office of the CTAR Tacna
at a 1/5,000 scale.
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Directorate of Hydrography and Navigation of the Navy,
Derrotero de la Costa del Peru, Vol. 11, 3rd edn, 2001
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REPURLICA DEL PERU
MINISTERIO DE DEFENSA
MARINA DE GUERRA DEL PERU

DIRECCION DE HIDROGRAFIA Y NAVEGACION

DERROTERO DE LA
COSTA DEL PERU

VOLUMEN Tl

ARMADA DE CHILE
SERVICIO HIDROGRAFICO
¥_OCEANOGRAFICO

CALLAO A ARICA CoNSULTOR

HIDRONAY - 5002

ra. Edlcsn 2001

4.1

4.2

44

.S LA REGION COSTERA 17
CAPITULO IV
DISPOSICIONES DE LA DIRECCION GENERAL DE
CAPITANIAS Y GUARDACOSTAS
GENERALIDADES

Tode buque mareante, tante nacional como extranjere, mientas naveguen en el mar tervitorial ¥ aguas interiores
O poimancrean en puertos nacionales, acalardn las disposiciones gue rigen como son las de navegacion,
salvaguardar la seguridad de la vida humana en el mar, practicaje, baliza, elc.

De acuerdo a la RD N® 0540-99-DCG de fecha 15 Diciembre 1999, se dispone el uso obligatorio de las
Pullicaciones, Laminas y Cartas Naulicas nacionales emitidas por la Direccidn de Hidrograffa y Navegacidn de
la Marina de Guerra del Perd en 1odas las naves nacionales o extranjeras que naveguen en el dmbito maritimo,
fluvial y lacusire, como medio simultdnse de ayuda a la navegacin eq el uso del Sistema Visual de Cartas por
Puntos (SYCF}. Las Agencias Maritimas serdn responsables dei conprimisnio y cumplimiento por parte de sus
representados de ia prosente Resolucidn, debiendo los Capitanes de Puerto efectnar las verificaciones
cormesprunelientes darante la Becepeidn y Despacho de Maves.

AVISOS DE LLEGADA
Es completamente obitgatoro que el mmador ¢ agente de toda have nacional ¢ cxtranjer, anuncic a ta Capitanfz
de Pugrto, la fecha y hota de llegada de &ilaw, 1o que debe efectuarse con 48 horas de anticipacidn como miénimo,

Los agentes o consignatarios de buques que conduzean explosivos cstdn olligados ambién o comunicar Ta
fecha de llegada con ocho {8) dias de anticipacidn,

El aviso o Mensaje del armibo debe meluir los siguieates datos:

a} ETA

b} Macionalidad y tipo ded bugue, tencluje

¢) Puerto de zarpe

dy  Nimero de nipulastes y pasajeros si lo hubiere
2] Datos de la carga a bordo y por embarcacidn
f)  Estado general de salud de la tripulacién

BUQUES EN AGUAS PERUANAS

De weverde & Ja RD N® 0313-24-DCG de. fechn 23 Setlembre [994, es funcién y responsabilidad de la
Direecidn de Capitanias y Guardacostas, velar por la Segundad de la Vida Humana en el Mar, prestando
auxilio a toda nave nacional o extranjera que haya sulrido emergencia o sinlestro marftimo, eb concordancia
con la Conferencia Internacional sobuee "Bisqueda, Reseats y Salvamento Marftitno - 19797, Ilevada a cabo
en el Puerto de Hamburge, se recontenda la conveniencia de que los buques notifiquen su posicién en
lorma unifvrme coando naveguen en aguas jusisdiccionales, de acuerdo a lo especificado en los panafos
subsiguicnies, La presente Resolocidn Directoral deja sin efecto  In Resolucidn Directsl N° 347-DC/MGP
de fecha 20 Diciembre [99).

SISTEMA DE INFORMACTON DE POSICION ¥ SEGURIDAD EN EL DOMINI) MARITIMO DEL PERU

CApE 1% Todas las naves mercentes de bundern nacionad mayores de 350 TRB, y fas naves mereanles

extranjerns de cualquier capacidad o tonelaje que ingresan al Dominio Mautimo del Peni, en
Irdnsilo o demanda de puerlos peruanos, deberin comunicar la informacion dispuesta por el sistemna,
por los medios y métodos estahlecidos en los Anexos (B) v (20
Art. 2°- Todas lag vaves pesqeras, de investipacion crenti{ica de cualquier tipo, de banders pacional mayores
di 330 TRE, v lias naves poesyucras o de imvestigacion cient(fica de bandera extranjera, de cualquier
tipo, capacidad o tonelafe, que naveguen con intenciones de ingreso o-salida de Domimio Masitimo
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del Pertt, en deroanda o salida de puerly, en (6ingiio o operaciones diversas co ¢l Doummic dfaritim,
en vso de concesiongs, en uso de exploracion occanogtifica o icticlbgica, elc, debecin comuuicar Ja
infonmcidn dispuesta en el Sistema por los medios v métodos establecidos en dos Anexos {13 v (3

Art. 3°- La fnfonnacion deberd ser radiada prioritmiamente a tavés de las Bslaciones Cosleras Jde Paila,
Calles y Mollenda, en Ins frecuencias que se indican e el euadio del Apexo (4), ¥ alfernativamente
a travis de las Agencias Marftimas, siendo el destimatznio final la Capitanda de Fuerio de amibio

Art. 4%~ Las iwlrycciones a la presente dispesicidn de informacidn de Trilice Marfiimo scrdn sancionaras
de scuerdo a la Tabla de Mullas de Capitanfas.

Art. 3°- Asimizmo, las Agencins Marftimas presentardn a las Capitanéas de pusrto, previg al Zampe ¥ comn
tequisita para oblener Licenoa de Salida, el Plan de Navegacida del buque firmado por el Capitfin
de Ta Wave, de acuerde a la estrucwira ¥ modelo [ndicadns en el Anexo (5).

ANEXO (1)

SISTEMA DE IMFORMACION DE POEICION Y SEGURIDAD
EN EL DCFUMIO MARITIMO DEL PERU

ESTRUCTURA DE LOS MENSAJES DE INFORMACICH

- IDENTIFICACION DEL MEMSATHES:
SIHIFEEP (designativo del Sistema)
- TIPO DE PARTE INFORMATTVC:
a. Ui geupo de tetras: “EPW (MNatificasion de ingreso al Dominio Maritimo).
“PR™ {Notiflcacion de la posicidn).
“DPWT {Nonificacion de salidas del Dominio Maritinno).
“TR™ (Cambio de Derrota).
BLOUE:
b, Momnbre distintiva de llamada y nacionalidad.
FECHA Y HORA LOCAL:
¢. Un grupo de Seis (6] letras para indicar of dia del mes {2 primeras cifras}, hom y minutos (4 Gllimas
cifras).
- SITUACION:
d. Puerle e procedenc.
Puerio de desting.
- POSICION:
2. Un gropo de Cuatra (4) ciftas para indicar Ia fatitud en grados y minutos con ¢l sufijo “N” o "5" y un
grupo de Cinco (5) cifras para indicar Ia Jongitud en grados y miouios con el sufijo “T* o “W™,
RUMBD YERDADRERD:
f. Un grapo de Tres (3) eilras.
VELOCIDAD EN NUDOS:
g. Un prupo de Dos (2] cifras.
PUERTO DE DESTING:
1. Poerlo hacia donde se divige.
- MMORA ESTIMADA DE LLEGAA:
i. Un grupo de Seis (6) cifras paca indicar el Ui de dos pumesas cifvas, y para indicar las horas y nunutos
Cuatre () dltimas cifras,
- RUTA:
j.  Ruta provectada indicando los puntos (coordenadas), miximo Scis {3} punios,
ACENCEA MARITIM A REPRESENTANTE:
k. Mombre de la Agencin,
ORSERVALTONES:
L Novedades noportantes del suceso.
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/

ler Caso:

Zdn. Cas:

NOTA:

ler, Caso:

2o, Casa;

ANEXO {2)

SISTEMA DE INFORMACION DE POSICION ¥ SEGURIDAD
EN EL DOMINIO MARITWIC DEL PERU

PROCEDINTENTO ESPECIFICC DE INFORMACION PARA NAVES MERCANTES MACIONALES
MAYQRES DE 350 TRE ¥ EXTRANJERAS DE CUALQUIER TONELAJE Y TIPO QUE INGRESAN

AL DOMINIO MARITIMD EN TRANSITO O EN DEMANDA DE PUERTOS PERUANDS

INFORMACION DE INGRESO AL DOMINIO MARITIMO (EFV).- Informacin que debe
transinitiv la nave al momeaw de ingresar al Donlinie Maritimo ded Peni
SHIPREP (ldentificacidn del Sistema)

EPW

Mombre dei bugue, distintivo de lamada y nacionalidad
seenn Fecha y hota {de ingreso al Dominio Maritima)

vwrsenees PUEMNO de procedencia

Coordenadas {al ingreso al Dominio Maritimo}

| LS Rumbo Verdadero

Velocidad

Puerto de Desting

ETA

Ruts

. Apencia representante (Nombre)

MY O W P

Ao EO

REPORTE DI CAMBIO DE DERROTA (DR).- Informaridn quo debe transnitir Ja nive para la
cortercin de un reporte o plan de navegacion:

SHIPREF {ldenlilicacion del Sistema}

DR

MNombre del bogue, distinive de lamada y nacionalidad
Dia y hora del suceso

Coordenadas

Rumbo Venadero

Velocidad

Pucito de Pestine

ETA

Ruta

Agencia represeniante {Nombre)

(Sucesa gue produjo el cambio de demota)

La informacién de Salida del Dominic Maritimo serd reemplazada por ] Plan de Navegacién del
Anaxo (3).

APENDHCE I AL ANEXOD {2}
MODELD DE MENSAJES DE POSICION PARA BUQUES MERCANTES
SHIFREP / EPW / ATLAS / LQVI / AR/ 121300/ BUEMOS AIRES / 18205 / 07620W / 330/ 20

JCALLAQ /301100 / RENADSA /.

SHIPREP £ DIz 7 ATLAS { DOVI f AR/ W2000 F 16225 7 7635W /7 350/ 20/ CALLAG / 302100 /
RENADSA { FALLAS MECANICAS REPARACION ESTIMADA EN [0 HORAS £

/
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20 LA REGION COSTERA PARTE A
4 ANEXO (3) h
SISTEMA DE INFORMACION DE POSICION ¥ SEGURIDAD
EN EL DOMINIO MARITIMO DEL PERU
FROCEDIMIENTQ ESPECIFICC DE INFORMACION PARA NAVES CIENTIFICAS O PESQUERAS
MAYORES DE 350 TRE DE BANDERA MACIONAL ¥ DE CUALQUIER TIPD, CAPACIDAD Q TONELAJE
DE BANDERA EXTRAJERA CPERANDO EN El OCMINIO MARITIMOD
ber Casn:  INFORMACION DE INGRESO AL DOMINIO MARITIMO {EPW).- Informacién que dehe

transmitir la nave al momento de ingresar al Dominio Maritimo del Peni:
correrereerereres SHIPREP [ldemtificacidn del Sistemn)
A, EPW
B.. Nombie de la nave, distintivo de llamada y nacionalidad
C.. Fecha y hora (de ingreso al Dominia Maritimo)
.. Puerto de procedencia
E.. Coordenadas (al ibgreso &l Domanio Maritima)
E... Rumbe Verdadero
G.. Viloeidad
H.. Puerio de Destino
I ETA

\ Agencin vepresenlanle {Nombre) Y.

2dy. Cago: NOTIFICACION DE LA SITUACION (PR).- Informacién que debe transmitir la nave a 0800 ¥
2006 horas:

SHIFREP {Identificncidn def Stslema)

DR

Nombre del bugne, distintivo de llamada y nacionalidad

Dfa ¥ bora dei suceso

Coordenadas

Rumln Verdadero

Velocidad

Puoerte de Destmo

ETA

/ 3er. Caso: SALIDA DEL DOMINIO MARITIMGQ (DPW): Informecién que debe transmafic Ja nave ai h

momento de salit del Dominio Marftino:

SHIPREP

DWW

Mombie de 1a nave, mdicativo mtermacional ¥ nacional .
Fecha y hora local {de salida del Dominic Magitimo)
Fosicidn {Coondenaday de zulida gl Dominio Maritima}
Puerto de Desting

APENDICE | AL ANEXO (3}
MODELOS DE MEMSAJES DE POSICION PARA BUQUES CIENTIRICOS O PESQUERDS

ler, Casn: SHIPRER / EPW / ATLAS / LOVI/ AR / 151300 / BUENOS AIRES / 18205 / 07620W £ 330/ 20
\ S CALLAOG / 301100 [ OMBEGA /. YV
o, Caso: SIUPREP f PR/ ATLAS £ 1OV AR 7292000/ F2255 [ {F77)5W £ 350 £ 20 CALLAG £ 301100 £

<< 3er. Caso: SHIPREP S DPW / SABOGAL / GARP £ 301100 7 03245 / 03 130W / GUAYAQUIL /. >>
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LA HEGICN COSTERA
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22 LA REGION GOSTERA PARTE A
/ ANEXQ (5) \
ESTAUGTURA DEL PLAN BE MAVEGACIDN A SER PRESENTADD EN LA CAPITANIA
DE PUERTO POR LAS AGENCIAS WARITIMAS
0~ Tipo de part..e s Plan de Navegacion {PN)
2. Nombre de la Nave
03.- Indieative internacional
04.- Bandera
05.- Puerto de Zarpe
06.- Fecha, hota de 2arpe ...  #) Fecha: D[Ha (2} digitos, Mes: (2) dfgitus,  Afior (2) digitos
eremr e e nentararasrarsesnseenneneensnens DY Hora: (4] digitos
07.- Bumbo fecvcwimmmoiees  ETe5 (3} digitos
08.- Velocidad estimadi vvioe. Dog (2) digitos
04.. Puerlo destino
10~ ETA
11~ Dervola
12~ Comentarios
13.- Techa
14.- Nomhre del Capitin
13.- Firma
16.- Nombre de Ja Agencia y.
APENDICE { AL ANEXO [5)
MODELD DE MPORMACIDN DEL PLAN DE NAYEGACION QUE LA AGENCIA
[EBE PRESENTAR EN LA CAPTANIA DE PUERTD
0. Tipo de’fare v ivcense PM
2.- Nombre de Ja Nave coenne MY FUANDOY
N3.- Indicativo Inlernacional......  QASH
U4~ Banders weoeoniimermenenes PEIUATA
{15.- Puerto de ZaTe veccgeees ket
06.- Pecha, hara de zar . 24.11-98  21:30
U7 Rambiet e 318
08~ Velpeidad estimada w18
0%.-  Puetto deshig ... Guayaquil
100 BETA orrceimmrmrmnemresiisensmeees 20-11-98 0330
11.- Derrota
Fecha Latitod Longited Rumbo
1. 242130 12035 0710w Iia
2, - 250130 11258 U7 748w A2a
3, 260210 07 s U804 333
4, 260642 (608 8115w 351
5. 260327 (44325 OB 29w (+10
. 26)541 04135 OB 124w 54
12.. Comendarios
[3.- Fecha
14.- Nombre del Capitdn
15~ Firma
fh- Nombre de ln Agencia
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Art. 4  Infractions of the present provision on Maritime Traffic information shall be
sanctioned in accordance with the Table of Fines of Captaincies.

[...]
ANNEX (2)

SYSTEM OF INFORMATION ON POSITION AND SECURITY IN THE
MARITIME DOMINION OF PERU

SPECIFIC PROCEDURE OF INFORMATION FOR NATIONAL MERCHANT
VESSELS LARGER THAN 350 GRT AND FOREIGN VESSELS OF ANY
TONNAGE AND TYPE ENTERING THE MARITIME DOMINION IN TRANSIT,
OR REQUESTING ENTRY INTO PERUVIAN PORTS.

I**Case:  INFORMATION FOR ENTERING THE MARITIME DOMINION (EPW)
— Information that the vessel must transmit at the moment of entry into the
Maritime Dominion of Peru:
..... SHIPREP (Identification of the System)
... EPW
... Vessel name, call sign and nationality
... Date and hour (of entry into the Maritime Dominion)
... Port of origin
.. Coordinates (upon entry into the Maritime Dominion)
.... True bearing
.. Speed
...... Port of destination
.. ETA
... Route
... Representing agency (Name)

AT ERQEEDOW >

2" Case: REPORT OF CHANGE OF COURSE (DR) — Information that the vessel
must transmit at the moment of entry into the Maritime Dominion of
correcting a report or a navigation plan:

.... SHIPREP (Identification of the System)
.. DR
... Vessel name, call sign and nationality
... Date and hour of the event
.. Coordinates
..... True Bearing
.. Speed
...... Port of Destination
.. ETA
... Route
.. Representing agency (Name)
.. (Event which prompted the change of course)

XAECTZOTmO®
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NOTE:

The information for Departure from the Maritime Dominion shall be replaced

Annex 98

by the Navigation Plan of Annex (5).

APPENDIX I TO ANNEX (2)

MODELS OF POSITION MESSAGES FOR MERCHANT VESSELS

15t Case:

2m Case:

SHIPREP/ EPW/ ATLAS/ LQVJ/ AR/ 191300/ BUENOS
AIRES/1820S/07620W/330/20/CALLAO/ 301100/ RENADSA /.

SHIPREP/ DR/ ATLAS/ LQVIJ/ AR/ 192000/ 1622S/7635W/350/20/
CALLAO/ 302100/ RENADSA /MECHANICAL FAILURE REPAIR
ESTIMATED AT 10 HOURS/.

ANNEX (3)

SYSTEM OF INFORMATION ON POSITION AND SECURITY IN THE

SPECIFIC PROCEDURE OF INFORMATION FOR SCIENTIFIC OR FISHING

MARITIME DOMINION OF PERU

VESSELS OF MORE THAN 350 GRT OF NATIONAL FLAG AND OF ANY

TYPE, CAPACITY OR TONNAGE OF FOREIGN FLAG OPERATING IN THE

1stCase:

MARITIME DOMINION

INFORMATION FOR ENTERING THE MARITIME DOMINION (EPW)
— Information that the vessel must transmit at the moment of entry into the
Maritime Dominion of Peru:

STEOmmoOaw>:

...... SHIPREP (Identification of the System)
... EPW
... Vessel name, call sign and nationality
..... Date and hour (of entry into the Maritime Dominion)
... Port of origin
... Coordinates (upon entry into the Maritime Dominion)
..... True Bearing
.. Speed
...... Port of Destination
... ETA
... Representing agency (Name)

[..]
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34 Case: EXIT FROM THE MARITIME DOMINION
(DPW) — Information that the vessel must transmit at the moment of exit
from the Maritime Dominion:
...... SHIPREP (Identification of the System)
... DPW
... Vessel name, call sign and nationality
... Date and hour (of exit from the Maritime Dominion)
... Coordinates (upon exit from the Maritime Dominion)
... Port of Destination

TEOw>:

APPENDIX I TO ANNEX (3)

MODELS OF POSITION MESSAGES FOR SCIENTIFIC OR FISHING
VESSELS

1%Case: SHIPREP/ EPW/ATLAS/ LQVJ/ AR/ 191300/ BUENOS AIRES/ 1820S/
07620W/ 330/ 20/ CALLAO/ 301100/ OMEGA/.
[...]

34 Case:  SHIPREP/ DPW/ SABOGAL/ OABP/ 301100/ 0324S/ 08130W/GUAYAQUIL/.
]

ANNEX (5)

STRUCTURE OF NAVIGATION PLAN TO BE SUBMITTED BY MARITIME
AGENCIES TO PORT CAPTAINCY

01.- Type of report........... Navigation Plan (PN)

02.- Vessel Name

03.- International indicative

04.- Flag

05.- Port of Departure

06.- Date and time of departure... a) Date: Day: (2) digits, Month: (2) digits, Year (2)

digits
.................................... b) Time: (4) digits
07.- Bearing............ccoovvvviniinnnn. Three (3) digits
08.- Approximate speed............... Two (2) digits
09.- Port of destination
10.- ETA
11.- Route

12.-  Comments

13.- Date

14.- Captain’s name
15.- Signature

16.- Agency’s name



Annex 99

Report of the Foreign Affairs Committee of the
Congress of the Republic concerning Draft Legislative
Resolution No. 813/2001-CR, 4 October 2004

Website of the former President of the Foreign Affairs Committee of Congress
available at http://www.gustavopacheco.com/dictamenconvemar.pdf
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesion del Peru
a la Convencion de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

SENOR PRESIDENTE:

Ha ingresado a la Comision de Relaciones Exteriores del Congreso de la
Republica, el proyecto de Resolucion Legislativa N°813/2001-CR, que propone la
aprobacion de la Convencion de las Naciones Unidas sobre el Derecho del Mar y
el Acuerdo relativo a la aplicacion de la Parte Xl de dicha Convencién, adoptados
el 10 de diciembre de 1982 y el 28 de julio de 1994 respectivamente, remitido por
el Ministerio de Relaciones Exteriores de conformidad con el articulo 56° de la
Constitucion Politica.

.- ANTECEDENTES

Mediante OF RE (TRA) N° 3-0/74 sin fecha, recibido por el Congreso de la
Republica el 31 de mayo de 2001, el entonces Ministro de Relaciones Exteriores,
Excelentisimo Sefior Embajador Javier Pérez de Cuellar somete a consideracion
del Congreso de la Republica para su aprobacion la citada Convencion, “con
acuerdo del senor Presidente de la Republica”

A este pedido le correspondié el numero de proyecto de ley 1867/2000-CR y fue
derivado a la Comision de Relaciones Exteriores por decreto de envio del 1 de
junio de 2001.

Mediante OF RE (TRA) N° 30/115 del 20 de setiembre de 2001 el Ministro de
Relaciones Exteriores doctor Diego Garcia Sayan reitera el pedido, por lo que el
proyecto de ley es actualizado con el N° 813/2001-CR

En el primer Oficio se manifiesta que la adhesion cuenta con apoyo de los
Ministerios de Defensa, Relaciones Exteriores, Pesqueria y de Energia y Minas,
adjunta las opiniones de los tres primeros, pero no el de Energia y Minas. Adjunta
asimismo copia de la Resolucion Suprema N° 231-2001-RE del 28 de mayo de
2001 que aprueba tal remisidon como consta en el diario oficial “EL Peruano” del 29
del mismo mes.

El Oficio N° 4626 SGMD-D del 21 de noviembre de 2000 contiene la opinion
favorable del Ministerio de Defensa, que adjunta dos (2) anexos referidos a las
apreciaciones sobre la Convencion y las consideraciones para el trazado de las
lineas de base.

El Oficio 763-2000-PE/DVM del 20 de noviembre de 2000, contiene la opinion
favorable del Ministerio de Pesqueria.

Al pedido de la Cancilleria se adjunta el INFORME de los doctores Fabian Novak y
Fernando Pardo, asesores juridicos de la Cancilleria, del 19 de febrero de 2001, la
declaracion del Gobierno del Peru depositada con el Secretario General de las
Naciones Unidas al adheiir a la Convencion y la relacion de los ciento treinticinco
(135) Estados partes firmantes y adherentes de la Convencion.
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Report concerning Draft Legislative
Resolution No. 813/2001-CR, which
proposes approval of accession of Peru
to the United Nations Convention on
the Law of the Sea and the Agreement
Relating to the Implementation of Part
XTI of said Convention

MR. PRESIDENT,

Draft Legislative Resolution No. 813/2001-CR has been received by the Foreign
Affairs Committee of the Congress of the Republic, which proposes the approval of
the United Nations Convention on the Law of the Sea and the Agreement relating to
the implementation of Part XI of said Convention, adopted on 10 December 1982 and
28 July 1994, respectively, dispatched by the Ministry of Foreign Affairs in accordance
with article 56 of the Political Constitution.

[...]
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesioén del Peru
a la Convenciéon de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

Il.- REQUISTOS DE PROCEDIBILIDAD

El articulo 56° de la Constitucion Politica, el articulo 76° - inciso 1, literal f) del
Reglamento del Congreso y la Ley N° 26647, sefialan los requisitos, las normas y
los actos relativos al perfeccionamiento de los tratados celebrados por el Estado
peruano.

El pedido esta dentro de los alcances del inciso b) del articulo 56°, inciso 3) del
articulo 102° e inciso a) del articulo 125° de la Constitucion Politica.

Reglamentariamente le es aplicable el inciso 1 - en su parte general y en el literal
f) - del articulo 76° del Reglamento del Congreso de la Republica, que sefala la
obligacion de las proposiciones presentadas por el Presidente de la Republica que
deben estar refrendadas por el Presidente del Consejo de Ministros y, en forma
opcional, por el Ministro o ministros que se relacionen con el tema, acompanadas
por el texto integro del instrumento internacional, sus antecedentes, un informe
sustentatorio del pedido, la opinién técnica favorable del sector o sectores
competentes y la resolucion suprema que aprueba su remision al Congreso de la
Republica

Estas condiciones estan acreditadas, salvo la opinién del Ministerio de Energia y
Minas no alcanzada.

lll.- CONTENIDO DEL PROYECTO DE LEY

El pedido del Poder Ejecutivo para que el Congreso de la Republica se pronuncie,
mediante OF.RE (TRA) N° 3-0/74, en su segundo parrafo sefiala que la adhesion
a la Convencion “.. cuenta con un amplio apoyo de los diversos sectores y
organismos del Ejecutivo, principalmente de los Ministerios de Defensa,
Pesqueria, Energia y Minas y Relaciones Exteriores”, sin embargo no adjunta la
opinion del Ministerio de Energia y Minas, tal como consta en la parte final del
citado oficio.

El Ministerio de Defensa opina favorablemente el pedido mediante Oficio N° 4626
SGMD-D del 21 de noviembre de 2000, pero en el cuarto parrafo sefala la
pertinencia de indicar que “.. el Peru tiene pendiente la elaboracion de su Ley
de Linea de Base, tal como lo establece el articulo 54° de la Constituciéon
Politica, la emision de la citada ley, junto a la adhesion a la Convencion,
permitiria implementar una estrategia que propicia concretar Ilas
negociaciones sobre Fronteras Maritimas con los paises limitrofes, para lo
cual por anexo (2) se remite consideraciones a tenerse en cuenta para la
ejecucion, debiendo precisarse que la Marina de Guerra participaria

2
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[...]

III.- CONTENT OF THE BILL

[...]
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesién del Peru
a la Convencion de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

activamente en la parte técnica pero que corresponde al Ministerio de
Relaciones Exteriores la responsabilidad de la ejecucion y financiamiento”

A este Oficio se adjunta como anexo (1) las APRECIACIONES A CONVENCION
DE LAS NACIONES UNIDAS SOBRE EL DERECHO DEL MAR, que tiene
también importantes aportes al debate:

» En el punto j) se refiere al Acuerdo Relativo de la Parte XI de la Convencion
que modifica “.. sustancialmente el espiritu de la Parte Xl de la
Convencion y promoviendo que paises con capacidad para llevar a cabo
mineria oceanica se adhieran a la misma”

» En el punto |): “Es importante mencionar la declaracién mediante el cual
Chile ratific6 su adhesion a la Convencién el 25 de agosto de 1997,
precisando entre otros aspectos que no aceptaba los procesos de
solucion de controversias relacionadas con las normas de delimitacion
de las diversas dreas maritimas entre paises colindantes”

» En el punto m) referido a la promulgacion de una ley de lineas de base, dice”...
que no permite la delimitacion del dominio maritimo, lo cual genera
dificultades para efectos de control especialmente en las actividades
pesqueras de naves extranjeras. Igualmente, suscribir la Convencion y
promulgar la Ley permitiria corregir el error existente en la legislacion
actual (Resolucion Suprema N° 23 del 12 de enero de 1955, Ley N° 11780
del 12 marzo 1952) de medir las 200 millas siguiendo paralelos de los
puntos de costa”

» En el punto n) que se refiere a la afirmacion repetida que la frontera pendiente
de definir esta en los sectores de Ecuador, Chile y alta mar, fortaleciéndose
involuntariamente “... el criterio errado de una eventual delimitacion
maritima con Chile y Ecuador sobre el paralelo geografico, aspecto que
requiere enmendarse mediante una estrategia de negociacién, utilizando
el marco de la Convencién para poder concretar negociaciones
bilaterales y alcanzar Tratados de limites maritimos”

Asi mismo se adjunta en anexo (2) CONSIDERACIONES PARA EL TRAZADO
DE LAS LINEAS DE BASES, que sefala el aspecto netamente técnico de esta
ley, bajo consideraciones como:

1. Que para ello el Ministerio de Relaciones Exteriores deberia asumir la
responsabilidad de la determinacion de lineas de base, con el asesoramiento
de la Marina de Guerra. Este trabajo tendria dos etapas: de identificacion y
reconocimiento de campo y de gabinete para efectuar los calculos geodésicos

3
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[..]

It is attached to this Letter, as annex (1), the ASSESSMENT OF THE UNITED
NATIONS CONVENTION ON THE LAW OF THE SEA, which also makes important
contributions to the debate:

[..]

» Inpoint m), related to the promulgation of a baselines law, it says “... that it does not
allow for the delimitation of the maritime dominion, which generates difficulties
for the purposes of control of, in particular, fishing activities of foreign vessels.
Likewise, signing the Convention and promulgating the Law would allow
correction of the error existing in the current legislation (Supreme Resolution
No. 23 of 12 January 1955, Law No. 11780 of 12 March 1952) of measuring the
200 miles following parallels of coastal points”

» Inpointn), which refers to the repeated assertion that the frontier pending for definition
is in the sectors of Ecuador, Chile and the high seas, involuntarily strengthening
“... the misguided criterion of a possible maritime delimitation with Chile
and Ecuador on the geographic parallel, an aspect which requires correction
through a strategy of negotiation, using the framework of the Convention to be
in a position to pursue bilateral negotiations and conclude maritime boundary
Treaties”

[..]
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesién del Peru
a la Convencién de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

y el trazado de las lineas en la cartografia adecuada. Para ello “.. es
necesario contar con una partida presupuestal” para los trabajos que
podrian durar 7 meses.

2. En el punto i) indica que Ecuador ha emitido su Linea de Base mediante
Decreto Supremo N° 959-A del 28 de junio de 1971 apoyando su parte sur
sobre puntos localizados en el Peru siguiendo un procedimiento no
contemplado en la Convencién, y que Chile ha promulgado sus lineas de base
solo para la parte sur de su territorio.

Finalmente, en el ultimo parrafo del OF.RE (TRAS) N° 3-0/74 sefala que el Peru
depositara una DECLARACION al momento de la adhesion, con el Secretario de
las Naciones Unidas. Sobre esta DECLARACION los asesores juridicos de la
Cancilleria, doctores Fabian Novak y Fernando Pardo, mediante su INFORME del
19 de febrero de 2001 - pagina 7, sefialan:

1. Que estableceria la invariable posicion tradicional del Peri que consagra la
Constitucion Politica de 1993.

2. Que los limites maritimos del Perl seran establecidos conforme a las
disposiciones de la Convencion.

3. Que una declaracion interpretativa no debe confundirse con la reserva, pues no
busca modificar ni extinguir una clausula sino interpretarla en determinado
sentido que no es extensible alos demas Estados miembros, es decir no es
oponible a los demas miembros a menos que la acepten expresamente.

4. Que tendra solo efectos de caracter politico.

5. Que pese a estas limitaciones nada impide plantearlo pues es practica muy
difundida en tratados multilaterales.

IV.- CONTENIDO DE LA CONVENCION

La Convencion consta de Preambulo, 320 articulos y 9 anexos.

Los articulos estan divididos en 17 partes, estas en secciones y las secciones en
sub secciones, con el siguiente contexto basico.
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesion del Peru
a la Convencion de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte XI de
dicha Convencion

Convencién y promoviendo que paises con capacidad para llevar a cabo mineria
oceanica se adhieren a la misma”

En el anexo (2) CONSIDERACIONES PARA EL TRAZADO DE LAS LINEAS DE
BASES, se sefiala el aspecto netamente técnico de esta propuesta de ley de linea
de base, que deberia asumirla el Ministerio de Relaciones Exteriores con el
asesoramiento de la Marina de Guerra, trabajo que tendria dos etapas: de
identificacion y reconocimiento de campo y de gabinete para efectuar los calculos
geodésicos y el trazado de las lineas en la cartografia adecuada, siendo “...
necesario contar con una partida presupuestal” para los trabajos que podrian
durar 7 meses.

El dltimo parrafo del OF.RE (TRAS) N° 3-0/74 se refiere al depodsito de una
DECLARACION al momento de la adhesién. Sobre esta DECLARACION los
asesores juridicos de la Cancilleria, doctores Fabian Novak y Fernando Pardo,
mediante su INFORME del 19 de febrero de 2001 - pagina 7, sefialan como
efectos:

1. Dejar establecido la posicion tradicional e invariable del Perd consagrada en la
Constitucion Politica de 1993

2. Que los limites maritimos del Perl seran establecidos conforme a las
disposiciones de la Convencion

3. Esta declaracion interpretativamente no debe ser confundida con la figura de la
reserva, pues no busca modificar ni extinguir una clausula sino interpretarla en
determinado sentido que ro es extensible a los demas Estados miembros, no
es oponible a ellos a menos que la acepten expresamente,

4. Que tendra solo efectos de caracter politico, ya que estas limitaciones no
impide pues es practica muy difundida en tratados multilaterales.

VL.- VENTAJAS Y DESVENTAJES DE LA SUSCRIPCION

1.- VENTAJAS

El Derecho del Mar es una de las areas del Derecho Internacional que ha
experimentado mayor desarrollo en las Ultimas décadas. Luego que durante
siglos habia imperado la division de los mares en dos zonas: los mares territoriales
de los Estados riberefios —generalmente de entre 3 millas de anchura- y el alta
mar, hacia mediados del siglo XX algunos Estados decidieron cuestionar el orden
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VI.- ADVANTAGES AND DISADVANTAGES OF SIGNATURE

1.- ADVANTAGES
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establecido, que beneficiaba unicamente a las grandes potencias, proclamando
unilateralmente derechos en areas mas extensas, con el principal propdsito de
proteger los recursos naturales de los mares adyacentes a sus costas en favor de
sus poblaciones. Se origind asi una “revolucion silenciosa”, que devendria en el
establecimiento negociado por todos los Estados de un nuevo y completo régimen
aplicable a la totalidad del espacio oceanico, a través de la Convencion de las
Naciones Unidas sobre el Derecho del Mar.

El Perl es uno de los paises pioneros en la revolucion del régimen de los
océanos, al proclamar mediante el Decreto Supremo 781 del 1 de agosto de 1947,
su soberania y jurisdiccion hasta las 200 millas del mar adyacente a sus costas,
incluyendo el z6calo continental. Este instrumento no proclamé un mar territorial
de 200 millas sino que establecié un espacio en el que el Peru ejerceria soberania
y jurisdiccion para “reservar, proteger, conservar y utilizar los recursos y riquezas
naturales de toda clase que en o debajo de dicho mar se encuentren”

La Convencidon del Mar es una norma de validez internacional, con derechos y
criterios reivindicados por el Peru en 1947, que respondian a su necesidad de
preservar las riquezas marinas, tanto hidrobiolégicas como minerales del mar
adyacente a las costas nacionales, en beneficio de su poblacion. Esta tesis fue
impulsada por el Peru y los paises suscriptores de la Declaracion de Santiago de
1952, que proclamé “como norma de su politica internacional maritima, la
soberania y jurisdiccion exclusivas que a cada uno de ellos corresponde sobre el
mar que bana las costas de sus respectivos paises, hasta una distancia minima de
200 millas marinas”.

En la etapa culminante de la negociacion de la Convencién del Mar, los
representantes de los Estados parte de la Declaracion de Santiago expresaron “el
reconocimiento universal de los derechos de soberania y jurisdiccion del Estado
costero dentro del limite de 200 millas consagrado en el proyecto de la
Convencion, constituye un logro fundamental de los paises que conforman la
Comision Permanente del Pacifico Sur, en concordancia con los objetivos basicos
previsto en la Declaracién de Santiago de 1952. Dichos objetivos han sido
recogidos y desarrollados por la Convencién del Mar, que incorpora al Derecho
Internacional principios e instituciones esenciales para un mas adecuado vy justo
aprovechamiento de los recursos contenidos en sus mares riberefios, en beneficio
del desarrollo integral de sus pueblos inspirados en el deber y el derecho de
protegerlos y de conservar y asegurar para ellos esas riquezas naturales”.

La Convencion del Mar reconoce a todo Estado riberefio, una zona econdémica
exclusiva de hasta 200 millas, con derechos soberanos para la exploracion y
explotacion, conservacion, administracion y otras actividades econdmicas en
relacién con los recursos naturales, tanto vivos como no vivos; y jurisdiccion para
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el establecimiento y utilizacién de islas artificiales, instalaciones y estructuras, para
la investigacion cientifica marina y la proteccién y preservacion del medio marino.
Asimismo reconoce a todos los Estados riberefios —aun aquellos como el Peru,
cuya plataforma continental fisica es de reducida extension- una plataforma
continental “juridica” de hasta 200 millas medidas también desde las lineas de
base desde donde se mide el mar territorial, en la que tiene derechos soberanos
exclusivos para la exploracion y explotacion de sus recursos naturales, tanto vivos
como no vivos, con libertad de navegacion.

Para un amplio sector de la doctrina nacional (José Luis Bustamante y Rivero,
Andrés Aramburi Menchaca, Alberto Ruiz Eldredge, Julio Vargas Prada, Alfonso
Benavides Correa), la expresiéon dominio maritimo incorporada tanto en la
Constitucion de 1979 como en la de 1993, debe ser interpretada como sinénimo
de mar territorial. Tal afirmacion constituye el resultado de los siguientes
argumentos:

a) La expresion dominio maritimo es empleada en el texto de la Constitucion de
1993, vinculada a los conceptos de soberania y jurisdiccion, que constituyen
prerrogativas del Estado ejercidas dentro de su ambito territorial. En
consecuencia, cuando la Constitucion se refiere a un dominio maritimo de 200
millas, estd aludiendo a un mar territorial de igual extensién, soberano y de
jurisdiccion exclusiva;

b) La expresion dominio maritimo incluida en el articulo 54° de la Constitucion de
1993 se encuentra ubicada a su vez dentro del capitulo titulado “Del Estado, la
Nacién y el Territorio”, reafirmando su caracter territorial;

c) El caracter territorial del dominio maritimo de 200 millas queda confirmado
cuando el primer parrafo del articulo 54° expresamente sefala que “el territorio
del Estado ... comprende... el dominio maritimo”; y que este ultimo a su vez se
extiende “hasta la distancia de doscientas millas marinas”.

d) El articulo 99° de la Constitucion de 1979 establecié que el Estado ejerce
soberania y jurisdiccion sobre el espacio aéreo que cubre su territorio y mar
adyacente hasta el limite de las doscientas millas.

Por otro lado, otros juristas (Alfonso Arias Schreiber, Juan Miguel Bakula, Eduardo
Ferrero Costa, Diego Garcia Sayan, Domingo Garcia Belaunde, Raul Ferrero
Costa, entre otros), sostienen que la expresion “dominio maritimo” no es mar
territorial. Se trata de una expresion juridica que designa el ambito de la posible
accion del Estado de una manera comprensiva, sin definir institucion juridica
alguna. Por ello, en dicho “dominio maritimo” tienen cabida no sélo el mar
territorial de 12 millas sino los otros espacios bajo jurisdiccidon nacional
establecidos en la Convencion de las Naciones Unidas sobre el Derecho del Mar
como la zona econdmica exclusiva hasta las 200 millas.
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For a broad range of national commentators (Jos¢ Luis Bustamante y Rivero, Andrés
Aramburt Menchaca, Alberto Ruiz Eldredge, Julio Vargas Prada, Alfonso Benavides
Correa), the expression maritime dominion, incorporated both in the Constitution of
1979 and in that of 1993, must be interpreted as synonymous with territorial sea. This
assertion is based on the following arguments:

a) The expression maritime dominion is used in the text of the Constitution of 1993 in
relation to the concepts of sovereignty and jurisdiction, which constitute prerogatives
of the State exercised within its territorial scope. Consequently, when the Constitution
refers to a 200-mile maritime dominion, it is alluding to a territorial sea of equal extent,
sovereign and under exclusive jurisdiction;

b) The expression maritime dominion included in article 54 of the Constitution of 1993,
in turn, is placed within the chapter entitled “The State, the Nation, and the Territory”,
reasserting its territorial character;

c) The territorial character of the 200-mile maritime dominion is confirmed when the first
paragraph of article 54 expressly points out that “the territory of the State...comprises...
the maritime dominion”; and that the latter, in turn, extends “up to the distance of two
hundred nautical miles”.

d) Article 99 of the Constitution of 1979 established that the State exercises sovereignty
and jurisdiction over the air space above its territory and the adjacent sea up to the limit
of the two hundred miles.

On the other hand, other commentators (Alfonso Arias Schreiber, Juan Miguel Bakula,
Eduardo Ferrero Costa, Diego Garcia Sayan, Domingo Garcia Belatinde, Raul Ferrero
Costa, among others), contend that the expression “maritime dominion” does not refer
to a territorial sea. It is a legal expression which indicates the scope of possible action
by the State in a comprehensive manner, without defining any legal concept. Hence,
within said “maritime dominion” there is room not only for the 12-mile territorial sea,
but also for the other spaces under national jurisdiction established in the United Nations
Convention on the Law of the Sea such as the exclusive economic zone up to 200 miles.

[...]
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Esta posicion se sustenta en los siguientes argumentos:

a) La Constitucién del Peru de 1979, al introducir en su articulo 97° la expresion
“dominio maritimo” dej6 de lado intencionalmente la expresién “mar territorial”,
a fin de dejar abierta la posibilidad de la firma de la Convencion del Mar. Asi lo
entiende el Embajador Juan Miguel Bakula al sefalar:

“La expresion dominio maritimo no define institucion alguna de las reconocidas
por el Derecho Internacional.....y se limita a consagrar la realidad juridica
peruana pre-existente, hoy incorporada a la norma universal a fin de que la
Ley, como expresion de la soberania nacional, adopte las precisiones que se
consideren mas adecuadas y defina esos diversos espacios maritimos en
concordancia con los tratados para su validez internacional”. (El dominio
maritimo del Peru. Lima, Fundacion M. J. Bustamante de la Fuente, 1985,
p.153).

Esto no sélo consta en las actas, las votaciones y las opiniones
fundamentadas que aparecen en el Diario de los Debates de la Asamblea
Constituyente de 1979, sino también en las palabras del Presidente de la
Comision Principal de Constitucion, doctor Luis Alberto Sanchez, quien se
refiere al tema en la sesidn del Senado de 15 de setiembre de 1981, al
debatirse el tema de la firma de la Convencién del Mar que estaba proxima a
su adopcion:

“A pesar de lo tentadora que habia sido la propuesta de llamar mar territorial al
mar adyacente, econémico y soberano, lo importante era que el Peru tuviera
soberania y jurisdiccion sobre el mar hasta las 200 millas; y que el objeto de la
formula aprobada por la Asamblea Constituyente era dejar abierta la
posibilidad para que el Pert adoptase el mar territorial o para que, sin alterar
la Constitucion no quedase fuera de la Convencion”.

En el mismo sentido se manifesto el Presidente de la Comision Especial del
Estado, Territorio, Nacionalidad e Integracion, doctor Andrés Townsend, al
senalar:

“.. Juzgo que la féormula a que llegd la Comision Principal mantiene dos
posiciones fundamentales: la soberania, autoridad y supervigilancia del Estado
hasta las 200 millas y la posibilidad de concurrir al tratado internacional que
define, de manera ecuménica, los derechos del mar” (diario EI Comercio, 28
de enero de 1979).

b) Si bien el concepto de dominio maritimo esta incluido en la Constitucion de
1979 dentro del capitulo del Territorio y en la Constitucion de 1993 dentro del
capitulo del Estado, la Nacion y el Territorio, lo hace con un ciiterio meramente
metodolégico. Ademas, el hecho de que el dominio maritimo se incorpore
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dentro del capitulo del Territorio, no quiere decir que sea mar territorial, pues
territorio y mar territorial son dos conceptos diferentes.

c) Los términos soberania y jurisdiccion que consigna el texto constitucional con
relaciéon al dominio maritimo, son también empleados por la Convencion sobre
el Derecho del Mar con relacion a las prerrogativas de que goza el Estado
riberefio en la zona econdmica exclusiva. Por tanto, existe una concordancia
entre ambos textos con respecto al uso de ambos conceptos.

d) El articulo 54° de la Constitucion de 1993, no incluye el régimen de paso
inocente de naves de terceros Estados que tipifica la institucion del mar
territorial, sino que, utiliza el concepto de libertad de comunicacién
internacional, que es mas bien propio de la zona econdmica exclusiva. (Alfonso
Arias Schreiber. “Retos del Derecho del Mar”. En: Hacia una agenda nacional
de politica exterior. Lima, CEPEI, 1995, p. 70). En efecto, al establecerse en la
Constitucion que en el dominio maritimo hasta las 200 millas se respetan las
libertades de comunicacion internacional, se esta diferenciando expresamente
el concepto de dominio maritimo del concepto de mar territorial.

e) En cuanto al espacio aéreo, la observacion de los “territorialistas” fue superada
con la inclusion de la expresion “sin perjuicio de la libertad de comunicacion
internacional”’, precisamente para evitar cualquier obstaculo de caracter
constitucional que dificultara la adhesion del Peru a la Convencion del Mar. Asi
consta en Actas por palabras expresas del Presidente de la Comisién de
Constitucion y del proponente doctor Eduardo Ferrero Costa (Eduardo Ferrero
Costa. “Estado, Nacion, Territorio y Tratados”. En: Analisis Internacional
namero 4, Lima, CEPEI. Pp. 32.33.)

Esta segunda posicidn, sin embargo, da una interpretacion demasiada amplia del
espiritu y de le letra del articulo 54° de la Constitucion. No toma en cuenta que el
primer parrafo de dicho articulo, después de haber definido que el Estado es
inalienable e inviolable, expresamente sefala que el “territorio del Estado”
“‘comprende el suelo, el subsuelo, el dominio maritimo, y el espacio aéreo que los
cubre”. Vale decir el espacio maritimo y aéreo comprendido dentro de las
doscientas millas, de acuerdo a la Constitucion vigente es “Territorio del Estado” lo
gue no se adecua a un simple reconocimiento de “Zona Econdmica Exclusiva” de
la que habla la Convencion y que so6lo se aplica al mar.

De otro lado, a diferencia de la Convencion que toma el término “soberania” en un
sentido amplio y analogo la Constitucién Politica del Peru lo toma en un sentido
estricto cuando lo aplica tanto al dominio maritimo como al espacio aéreo, por lo
que la Convencion no es compatible con nuestra Constitucion vigente.

Por lo antes expuesto, se concluye que, efectivamente la Convencién del Mar,
afecta disposiciones constitucionales expresas, razon por la cual de conformidad

24

630




Annex 99

[...]

This second position, nevertheless, interprets the spirit and letter of Article 54 of the
Constitution too broadly. It does not take into account that the first paragraph of that
article, after having established that the State is inalienable and inviolable, expressly
indicates that the “territory of the State” “comprises the soil, the subsoil, the maritime
dominion, and the air space above them”. That is to say, the maritime and air space
comprised within the two hundred miles, in accordance with the Constitution in force,
is “Territory of the State”, which does not fit with a mere acknowledgement of the
“Exclusive Economic Zone” to which the Convention refers and which only applies to
the sea.

On the other hand, unlike the Convention, which uses the term “sovereignty” in a broad
sense, the Political Constitution of Peru uses it in a strict sense when it applies it both
to the maritime dominion and to the airspace, as a result of which the Convention is not
compatible with our Constitution in force.

From the foregoing, it is concluded that, in fact, the Convention of the [Law of the] Sea
affects express constitutional provisions, for which reason, in accordance with
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con el segundo parrafo del articulo 57° de la Constitucion Politica, su aprobacion
requerira de la aplicacion del procedimiento establecido para su reforma, previsto
en el articulo 206° del referido texto constitucional.

De lo expuesto se podria concluir en las siguientes ventajas de la adhesion:

a) Brinda seguridad juridica y estabilidad en las relacione entre los Estados. Se
trata de un acuerdo comprehensivo que establece un equilibrio entre los
derechos y deberes de los Estados y que regula todos los aspectos vinculados
a los espacios marinos; promueve la 6ptima utilizacion de los recursos vivos y
no vivos, regula y facilita la cooperacion internacional para la investigacion
cientifica, la transferencia de la tecnologia y la proteccion del medio marino.

b) Insertarse en el orden internacional dando al espacio oceanico un caracter de
sistema total y someter sus usos a un régimen aceptado por la comunidad de
naciones. Lo contrario es la marginalidad en un mundo crecientemente
globalizado. Actualmente, son Parte de la Convencion 145 Estados. En
América Latina figuran, entre otros, Argentina, Bolivia, Brasil, Chile, Costa
Rica, Cuba, Guatemala, Haiti, Honduras, México, Nicaragua, Panama3,
Paraguay, y Uruguay. Asimismo, son parte de la Convencién gran numero de
los paises de la Cuenca del Pacifico, que incluye a Japon, Republica de Corea,
China y la Federacion Rusa. Los paises de la Union Europea son también
Estados parte. En lo que respecta a los Estados Unidos de Ameérica, la
adhesion a la Convencion ha sido aprobada a nivel de la Comision de
Relaciones Exteriores del Senado y se espera que en breve sea considerada
en el pleno de dicha Camara.

c) Protege los intereses y asegura los derechos del Estado riberefio sobre sus
recursos dentro de las zonas bajo jurisdiccion nacional hasta las 200 millas, en
términos que superan la tesis defendida por el Peru y otros Estados. La
Convencion no afectara la pesca artesanal, comercial o industrial; por el
contrario, sera ampliamente beneficiada por la cooperacion internacional en
investigacion cientifica y transferencia de tecnologia.

d) Garantizar la participacion del Peru en los regimenes que regulan la pesca en
alta mar en términos que le permitan asegurar sus intereses en la
conservacion de las especies transzonales y altamente migratorias.

e) Participar en los regimenes y mecanismos que se han creado a partir de la
Convencion del Mar. Merecen especial mencion las reuniones de los Estados
Parte en las que se examina el proceso de aplicacion de la Convencion y el
Tribunal del Mar. Sélo los Estados Parte pueden presentar candidaturas para
magistrados del citado Tribunal asi como para tribunales arbitrales y listas de
conciliadores.
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the second paragraph of article 57 of the Political Constitution, its approval shall require
the application of the procedure established for its reform, provided for in article 206 of the
abovementioned constitutional text.

[...]
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f) Permite al Perd, como pais minero, participar plenamente en la Autoridad de
los Fondos Marinos para hacer valer y proteger su interés. Debido a la decidida
accion de los paises en desarrollo, los fondos marinos situados mas alla de la
jurisdiccion nacional fueron declarados "patrimonio comun de la humanidad".
La administracion de los recursos mineros que se encuentran depositados en
el lecho del mar estd encargada solo a los Estados Partes, los que no lo son
se encuentran fuera de la toma de decisiones.

g) Garantiza al Peru la libertad de navegacion que es fundamental para el
desarrollo de su comercio que en un 95 por ciento se efectla por mar. La
Convencion evita la discrecionalidad de los Estados para restringir este
derecho. Asimismo el sobrevuelo y tendido de cables y tuberias submarinas en
la zona econdmica exclusiva y la plataforma continental son derechos de todas
las partes.

h) Brinda proteccion a sus intereses en materia de proteccion y preservacion del
medio ambiente marino y de sus ecosistemas al establecer normas que
promueven un enfoque integrado en el manejo del espacio oceanico y sus
recursos, asi como la obligacion de cooperar y coordinar a nivel regional y
global en el establecimiento de regimenes orientados a estos fines.

i) Fortalece la capacidad de negociacion del Peri en su controversia sobre
limites maritimos ofreciéndole criterios y métodos para alcanzar una solucion
equitativa utilizado preferentemente la linea media o equidistante

2.- DESVENTAJAS

En su magnifico y peruanista libro “Una dificil vecindad”, Alfonso Benavides
Correa, incansable propulsor de la tesis territorialista y defensor acérrimo de las
200 millas que consagra la Constitucion Politica, anota lo siguiente:

“‘De adherirse el Peru a la Convencion del Mar de las Naciones Unidas sobre
Derecho del Mar, adhesion que empefosamente persiguen quienes, de esta
manera, con la mejor buena fe, consideran equivocamente que cumplen el deber
de resguardar y proteger los intereses nacionales:

1) El Peru reduciria la anchura de su mar territorial de 200 millas marinas a 12 y,
en estas 12 millas, su soberania tampoco seria absoluta pues ella tendria que
ejercerla con arreglo a la Convencion y otras normas de derecho internacional
(articulo 2°- inciso e y articulo 3°).
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2.- DISADVANTAGES

In his excellent and pro-Peruvian book “A difficult neighbourhood”, Alfonso Benavides
Correa, indefatigable promoter of the territorialist thesis and staunch defender of the 200
miles enshrined in the Political Constitution, points out that:

[...]

1) Peru would reduce the breadth of its 200-nautical mile territorial sea to 12 and, within
these 12 miles, its sovereignty would not be absolute either, as it would have to exercise
it in accordance with the Convention and other norms of international law (article 2 —
paragraph e and article 3).
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2) El Peru convertiria las 188 millas de su mutilado dominio maritimo uninacional
en un condominio maritimo multinacional maliciosamente llamado “Zona
Econdmicamente Exclusiva” sujeta a un régimen en el cual las disposiciones
de la Convencion, no de la ley peruana, regirian los derechos y obligaciones
del Estado riberefio, vale decir del Peru y de los demas Estados (articulo 58°)

3) El Peru veria gravemente amenazados los intereses de la Defensa Nacional no
s6lo en un caso de ataque o de una invasion armada por mar o aire sino por
espionaje o actos de merodeo.

4) El Peru mutilaria igualmente el espacio aéreo que cubre actualmente su
dominio maritimo de 200 millas, espacio aéreo en el que, conforme a la
Convencion de Paris de 1919, toda potencia tiene soberania plena y exclusiva.

5) El Peru no podria adherirse con “reservas” a la Convencion por que ésta
impide las reservas y las excepciones (articulo 309°).

6) El Peru, de adherirse ala Convencion, no podria proponer enmiendas a ella
por que, para su simple admisién a debate, exige que la mitad de los Estados
partes, respondan favorablemente a la solicitud modificatoria y, en caso de
enmienda simplificada, sin convocatoria a Conferencia, basta que un Estado se
oponga para que el pedido de enmienda sea automaticamente rechazado
(articulo 312°-inciso 1 y articulo 313° - inciso 3).

7) El Perd no podria, de adherirse a la Convencion, reivindicar los derechos que
hubiere renunciado por la adhesién ya que la Convencién franquea su
denuncia pero establece que ningun Estado quedara dispensado por causa de
la denuncia de las obligaciones financieras y contractuales contraidas mientras
era Parte de la Convencién ni la denuncia afectara a ningun derecho,
obligacion o situacion juridica creados para la ejecucion de la Convencion
(articulo 317°- inciso 2).

No seria todo.

De adherirse a la Convencion sobre Derecho del Mar también sufriria Peru la
imposicion de las servidumbres que, bajo la denominacién de “libre transito”,
establecen los articulos 69° y 125°.

No puede pasar inadvertido que el articulo 69° de la Convencion consagra el
“Derecho de los Estados sin Litoral” a participar en la explotacion de una parte
apropiada excedente de recursos vivos de las sarcasticamente llamadas “Zonas
Econdmicas Exclusivas” de los Estados riberefios de la misma subregion o region.
Menos aun puede el Peru dejar de percatarse que el articulo 125° de la
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Peru would convert 188 miles of its mutilated national maritime dominion into a
multinational maritime condominium maliciously called “Exclusive Economic
Zone”, subject to a regime in which the provisions of the Convention, not Peruvian
law, would govern rights and obligations of the riparian State, that is to say of Peru
and other States (article 58).

[..]

Peru would likewise mutilate the airspace at present above its 200-mile maritime
dominion, an airspace in which, according to the Paris Convention of 1919, every
power has full and exclusive sovereignty.

[..]
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territorios que a Bolivia le pertenecieron hasta el 20 de octubre de 1904 en que, de
sur a norte, Bolivia tuvo como puertos propios Antofagasta, Mejillones, Cobija y
Tocopilla.

Chile no le ofrece a Bolivia ninguno de estos puertos porque, desde 1879, le
ofrecié Tacna y Arica a Bolivia, o Unicamente Arica, o una fraccién de Arica, que
no pertenecian a Bolivia sino al Peru que se proyectaba desmembrar, como canje
por Atacama que Chile le sustrajo a Bolivia y como pdliza de seguro de Tarapaca
que Chile le arrebato al Peru”

Pp. 179-183 op. cit.

VIl.- EFECTO DE LA NORMA EN LA LEGISLACION NACIONAL
1.- CONSTITUCIONALES:

Para la aplicacion del Convenio debe reformarse el ultimo acépite del segundo
parrafo del articulo 54° de la Constitucion Politica, pudiéndose aplicar uno de los
procedimientos senalado en el articulo 206° de nuestra Carta Fundamental:

De adherirse el Perd a la Convencion de las Naciones Unidas sobre el Derecho
del Mar, ésta constituira parte de su derecho interno, de conformidad con el
articulo 55° de la Constitucion, porque se trata de una materia que afecta el texto y
sentido de la Constitucion Politica por lo que su aprobacién requiere el
procedimiento especial que consigna el articulo 206° que consagra dos opciones:
doble votacion o votacion y referéndum.

a) Mediante votacion favorable de la mayoria absoluta del numero legal de
congresistas ratificada mediante referéndum.

b) La votacion favorable superior a los dos tercios del numero legal de
congresistas en dos legislaturas ordinarias sucesivas.

La Comision de Relaciones Exteriores en ejercicio de la facultad dictaminadora
que le encomienda el Pleno, considera la aprobacion por el Congreso y su
sometimiento a ratificacion de la Nacion mediante referéndum.

Si bien el Congreso tiene facultades plenas para aprobar normas que reforma
nuestra Constitucidon, la Comision de Relaciones Exteriores estima que por
tratarse de una materia esencial en la configuracién de la forma de nuestro
Estado, como es la definicion y extensién del territorio soberano, el acto de
aprobacion debe quedar condicionado a la ratificacion popular.
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VII. EFFECT OF THE RULE ON THE NATIONAL LEGISLATION
1.- CONSTITUTIONAL:
For the implementation of the Convention the last part of the second paragraph of article

54 of the Political Constitution must be amended; one of the procedures set out in article
206 of our Magna Carta may be applied:

[...]
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesién del Peru
a la Convenciéon de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

emisiéon de la citada ley, junto a la adhesion a la Convencidén, permitiria
implementar una estrategia que propicia concretar las negociaciones sobre
Fronteras Maritimas con los paises limitrofes, para lo cual por anexo (2) se
remite consideraciones a tenerse en cuenta para la ejecucion, debiendo
precisarse que la Marina de Guerra participaria activamente en la parte
técnica pero que corresponde al Ministerio de Relaciones Exteriores la
responsabilidad de la ejecucién y financiamiento”

En el punto m): referido a la promulgaciéon de una ley de lineas de base, “.. que
no permite la delimitacion del dominio maritimo, lo cual genera dificultades
para efectos de control especialmente en las actividades pesqueras de
naves extranjeras. Igualmente, suscribir la Convencion y promulgar la Ley
permitiria corregir el error existente en la legislaciéon actual (Resolucion
Suprema N° 23 del 12 de enero de 1955, Ley N° 11780 del 12 marzo 1952) de
medir las 200 millas siguiendo paralelos de los puntos de costa”

En el punto n), que se refiere a la afirmacion repetida que la frontera pendiente de
definir estd en los sectores de Ecuador, Chile y alta mar, fortaleciéndose
involuntariamente “.. el criterio errado de una eventual delimitacion maritima
con Chile y Ecuador sobre el paralelo geografico, aspecto que requiere
enmendarse mediante una estrategia de negociacion, utilizando el marco de
la Convencién para poder concretar negociaciones bilaterales y alcanzar

Tratados de limites maritimos”
Los efectos legales se determinaran segun el documento que el Pleno apruebe.
Las alternativas ante asunto tan importante son:

a) Una resolucion legislativa aprobando la adhesion.

b) Una resolucion legislativa aprobando la adhesion y a la vez sefialando el
procedimiento para la reforma constitucional.

c) Una resoluciéon legislativa aprobando la adhesién condicionada a la
aprobacion de una ley de lineas de base.

VIIl.- CONCLUSION
Conforme lo expuesto la Comision considera que al no ser parte el Peru del orden
juridico internacional del océano representado por la Convencién del Mar, sus

intereses maritimos estan desprotegidos por lo que no podria aprovechar las
ventajas que este instrumento internacional ofrece.
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VIII.- CONCLUSION

In accordance with the foregoing, the Committee considers that since Peru is not party
to the international legal order of the ocean embodied in the Convention of the Sea, its
maritime interests are unprotected, and it cannot benefit from the advantages which this
international instrument offers.
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesién del Pert
a la Convencién de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convenciéon

En tal virtud, la Comisién opina favorablemente a la adhesion del Peru a la
Convencion de la Naciones Unidas sobre el Derecho del Mar y al Acuerdo de
aplicacion de la Parte Xl de dicho instrumento, pero precisando que su aprobacion
requiere una reforma constitucional.

Por ello la aprobacién por parte del Congreso es lo que los escolasticos llamarian
un “requisito previo” o una “conditio sine qua non”, para que el soberano de toda
democracia que es el pueblo se pronuncie también.

Debemos reconocer que no solo el profesional o politico tenga la posibilidad de
conocer los pro y los contra de la Convencion del Mar que puede ser un tema
completamente desconocido para la mayoria de nuestro pueblo, por lo que se
requiere previamente que el tema pase a la debate publico, lo que requiere un
tiempo debido y bajo ciertas condiciones minimas

Por estas consideraciones la Comision de Relaciones Exteriores, a la vez que, de
conformidad con el inciso b) del articulo 70° del Reglamento del Congreso de la
Republica APRUEBA por unanimidad de los Congresistas presentes y
recomienda al Pleno del Congreso de la Republica la aprobacion del siguiente
TEXTO SUSTITUTORIO

El Congreso de la Republica
Ha dado la Resolucién Legislativa siguiente:

RESOLUCION LEGISLATIVA QUE APRUEBA LA ADHESION DEL
PERU A LA CONVENCION DE LAS NACIONES UNIDAS SOBRE EL
DERECHO DEL MAR Y EL ACUERDO RELATIVO A LA
APLICACION DE LA PARTE XI DE DICHA CONVENCION,
SUPEDITADA A REFERNDUM NACIONAL

ARTICULO 1°.- Objeto de la Resolucion Legislativa

Apruébase la adhesién del Peru a la Convencién de las Naciones Unidas sobre el
Derecho del Mar y el Acuerdo Relativo a la Aplicacion de la Parte Xl de dicha
Convencion, segun el procedimiento establecido en la presente Resolucion
Legislativa.

ARTICULO 2°.- Referéndum
32
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By virtue of the foregoing, the Committee expresses its favourable opinion with regard
to the accession of Peru to the United Nations Convention on the Law of the Sea and
to the Agreement relating to the implementation of Part XI of said instrument, but
specifying that its approval requires a constitutional reform.

[...]
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesién del Pert
a la Convencién de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

GUSTAVO PACHECO -VILLAR
PRESIDENTE

DORIS SANCHEZ PINEDO HECTOR CHAVEZ CHUCHON
VICEPRESIDENTA SECRETARIO

LUIS SANTA MARIA CALDERON JOSE L. DELGADO NUNEZ DEL ARCO

MARIO OCHOA VARGAS ROSA GRACIELA YANARICO HUANCA
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Dictamen recaido en el Proyecto de
Resolucion Legislativa N° 813/2001-CR,
que propone aprobar la adhesion del Peru
a la Convencién de las Naciones Unidas
sobre el Derecho del Mar y el Acuerdo
Relativo a la Aplicacion de la Parte Xl de
dicha Convencién

MAXIMO MENA MELGAREJO

RAFAEL REY REY

JORGE CHAVEZ SIBINA
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Letter No. V.200-3762 of 27 November 2009 from the
Captaincy of Callao to Merchant Shipping Companies

Archives of the Maritime Coastguard Captaincy of Callao
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“ANO DE LA UNION NACIONAL FRENTE A.LA CRISIS EXTERNA"
;‘ %,

Eﬁ%ﬁ

ENSA

NISTERQD DE DEF

JRREEECHC
o

AF!’ANU\ G\Jé S

Callao, 27 NOV 2008

. ‘ CAPITANIA GUARDACOSTAS MARTIMA UEL CALLAD
V.200- 3782 (727 NOV 2808 arcrivo
Sefiores S - {Folio N i
Agencias Maritimas 39, | Legaia: womrusem,
PRESENTE.- GRADO, JHOMBRESY FiRMA i

Tengo el agrado de dirigifme a Uds., en relacion a fas
diferentes Naves Mercantes de bandera extranjera que a la facha vienen
remitiendo sy irgreso a aguas peruanas a correcs electrdnicos gque no
corresponde”© no estan autorizados porestaAutoridad Maritima.

Al respecto, esta Capitania Guardacostas Maritima cumple
con comunicar a Ud. gue a partir de'la fecha su representada deberg cumplir con
lo dispuesto en la Resglucién Dlrectoral‘ N° 0313-94-DCG de fecha 23 setiembre
1994 vy fa Resolucion Directoral N° 330 ‘OQ{S/E}CG dé fecha 28 junio 20056l cual
dispone gue toda nave deberd qurma o remitir su ingreso a aguas peruanas a
traveés de los diferentes.” - correds. alectronicos coOmo son
dicapi.traficomaritimo@dicapi.mil.pe, « costera.callao@dicapi.mil.pe,”
costera.mollendo@dicapi.mil.pe, ¥ costera pa;ta@dlcam mil.pe & fax Cosiera
Callac 429-9758, 429-1547.

Sin otro particular, hago propicio la ccasion  parg
expresaries los sentimienios de mi espegial consideracion,

Atentamente.

Cadtan de Puerto del Caltas
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V.200-3762

Callao, 27 November 2009

Maritime Agencies

I am pleased to write to you in relation to the various foreign-
flagged Merchant Vessels which have, to date, been reporting their entry into
Peruvian waters to electronic mail [addresses] which are not correct or which have
not been authorized by this Maritime Authority.

In this respect, this Maritime Coastguard Captaincy is obliged
to inform you that, as of today, those who you represent shall comply with the
provisions set out in Directorial Resolution No. 0313-94-DGC of 23 September
1994 and Directorial Resolution No. 330-2005/DCG of 28 June 2005 which provide
that every vessel shall report and/or communicate its entry into Peruvian waters
using several e-mail addresses such as: dicapi.traficomaritimo@dicapi.mil.pe,
costera.callao@dicapi.mil.pe, costera.mollendo@dicapi.mil.pe, and costera.paita@
dicapi.mil.pe or fax Costera Callao 429-9798, 429-1547.

With nothing further, I take this opportunity to reiterate the
assurances of my highest consideration.

Sincerely,

Captain
Rodolfo SABLICH Luna Victoria

[signed]

Harbour Master of Callao
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Law No. 29687 of 19 May 2011, amending Law No. 28621 of 3
November 2005: Baselines Law of the Maritime Dominion of Peru

El Peruano, 19 May 2011
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LAW AMENDING LAW No. 28621,
BASELINES LAW
OF THE MARITIME DOMINION OF PERU

Article 1. Object of the Law

The present Law adapts Law 28621, Baselines Law of the Maritime Dominion
of Peru, to technical accuracies achieved in the calculation of equivalents of
astronomical coordinates and geodesic coordinates, as well as to the terms of the
Agreement reached between Peru and Ecuador on maritime boundaries, including
the implementation of joint action with a view to recognizing the Gulf of Guayaquil
as an historical bay.

Article 2. Coordinates of Point No. 1 of the baselines of the maritime
dominion of Peru

It is hereby clarified that the equivalent to the astronomical coordinates of the
starting point of the baselines to the North, to which article 2 of Law 28621 refers and
which appears as Point No. 1 in the list contained in Annex 1 of the Law, corresponds
to coordinates WGS84 03°23'31.65" S, 80°18'49.27" W, which are recorded in Annex
IT to the present Law.

Article 3. Drawing of straight baseline in the extreme north

It is hereby established that in the north of Peru a straight baseline is drawn
from coordinates WGS84 04°15'00.6" S, 81°14'21.2" W, in Punta Cabo Blanco, which
corresponds to Point No. 24 of the baselines of the maritime dominion of Peru, to the
point of convergence with the baselines of the Republic of Ecuador, at coordinates
WGS84 03°23'31.65" S, 81°09'12.53" W, which hereafter is called “Start of the Peru-
Ecuador Maritime Boundary”.

Article 4. Starting Point of the Peru-Ecuador Maritime Boundary

The Starting Point of the Peru-Ecuador Maritime Boundary, and its respective
coordinates, is added at the beginning of the list contained in Annex 1 to Law 28621,
without number, replaced by Annex II to the present Law.

[...]
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Annex 101

Consolidated list of points of the baselines system of the Peruvian coast

No. | PLACE LATITUDE LONGITUDE CHARACTERISTICS No.
SOUTH WEST OF THE POINT CHART
ROUTE
Start of | 03°23"31.65"S | 81°09'12.53" W | Starting Point of the
the Peru- Peru-Ecuador Maritime
Ecuador Boundary
Maritime
Boundary
01 | Frontier | 03°23'31.65"S | 80°18'49.27" W | Northern terminus PC-LB
Point 01-2011
at Boca Reference for internal
Capones waters
02 |[Puntal03°2910.6"S 80°26' 54.8" W Reference for internal | PC-LB
Cherres waters 01-2011
03 [Puntaj03°30'13.6"S 80°30'20.7" W Reference for internal | PC-LB
Malpelo waters 01-2011
[...]
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National Institute of Statistics and Information of
Peru, Peru: Compendio Estadistico 2008

Website of the National Institute of Statistics and Information of Peru available
at http://www.inei.gob.pe/biblioineipub/bancopub/Est/Lib0808/Libro.pdf
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ERRITORIO PERU: Compendio Estadistico 2008

1B Territorio

ste capitulo contiene informacion sobre las
principales caracteristicas del globo terraqueo,

superficie y poblacion de los 40 paises mas extensos del

mundo, segun referencia de la Organizacion de las Naciones

Unidas. Ademas, se presenta la hora y ubicacion geogrfica
de las 65 principales ciudades del planeta.

Incluye informacion sobre diferentes aspectos geograficos
del territorio nacional, localizacion geogrfica de los puntos
extremos, longitud del perimetro y fronteras; superficie
geogrdfica, latitudinal, continental, lacustre e insular del pais,
rios mas extensos y la altitud de los 50 nevados a partir de
6000 metros sobre el nivel del mar. También, la superficie y
densidad poblacional de las 194 provincias con altitud de la
capital de cada provincia, a nivel departamental y la Provincia
Constitucional del Callao, la extension y altitud de mas de 50
lagunas, la altitud de mas de 112 abras y 15 pongos, la
ubicacion geogrdfica y politica de 60 puertos maritimos, 42
fluviales y 6 lacustres; asi como los dispositivos de creacion y
numero de distritos y provincias de los 24 departamentosy la

\ Provincia Constitucional del Callao que conforman el pais. /

Las fuentes de informacion son: la Enciclopedia llustrada
Larousse 1999, Instituto Geografico Nacional (IGN) e Instituto
Nacional de Estadistica e Informatica (INEI).
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1. Territory

This chapter contains information regarding the main characteristics of the globe, the
surface and population of the world’s 40 largest countries, according to information
from the United Nations. Moreover, it shows the time [zone] and the geographic
location of the planet’s 65 largest cities.

It includes information on several geographic aspects of the national territory,
geographic location of the extreme points, length of the perimeter and [the] frontiers;
the country’s geographic, latitudinal, continental, lacustrine and insular surface; the
largest rivers; and the altitude of 50 snow-capped mountains from 6000 metres above
sea level. Also, the surface and population density of 194 provinces, and the altitude of
the capital of each province, at the departmental level, and the Constitutional Province
of Callao, the extent and altitude of more than 112 coves and 15 pongos, the geographic
and political location of 60 maritime, 42 fluvial and 6 lacustrine ports; as well as
provisions on the creation and number of districts and provinces of 24 departments
and the Constitutional Province of Callao, which form the country.

[...]
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PERU: Comnendio Estadistico 2008

1.11 SUPERFICIE INSULAR, SEGUN DEPARTAMENTO

Departamento Superficie Departamento Superficie
Isla (Kilometros Isla (Kilometros
cuadrados) cuadrados)

Superficie insular total 133,40
Superficie insular maritima 94,36 Piura 1,32
Superficie insular lacustre 39,04 Isla Foca 0,92
Lago Titicaca (Parte peruana) 27,60 Isla"G" 0,40

Lago Huifaimarca 11,44
Tumbes 11,94
Arequipa 1,46 Isla Tumbes N° 1 0,36
Isla Hornillos 0,25 Isla Tumbes N° 2 0,16
Isla Blanca 0,15 Isla Cucaracha "A" 0,08
Isla Casca 0,15 Isla Cucaracha "B" 0,10
Isla Saragosa 0,30 Isla Correa 4,60
Isla Hollaques o Huallaques 0,10 Isla Matapalo 6,08
Isla "K" 0,30 Isla Roncal 0,56

Isla Perica 0,01
Isla "L" 0,02 Moquegua 0,09
Isla "M" 0,02 Isla Coles 0,09

Isla Carrizal 0,08
Isla Los Frailes 0,08 Tacha 0,16
Islote Ite 0,16

Ancash 12,23
Isla Blanca 4,00 Puno 39,04
Isla de Santa Ana "A" 3,20 Lago Titicaca 27,60
Isla de Santa Ana "B" 0,18 Isla ChiritaN 1 3,00
Islote Santa (Isla Mesias) 0,24 Isla ChiritaN 2 1,80
Isla de La Viuda o Los Chimus 0,16 Isla Ustute o Jaspiqui 1,44
Isla Ferrol 1,56 Isla Amantani 1/ 9,28
Isla Tortuga 1,34 Isla Taquile 1/ 572
Isla "A" N° 1-2-3 0,40 Isla Chilata o Chilatahua 0,60
Isla "B" Pefias Blancas o Santa 0,40 Isla Quipata o Quipatahua 1,44
Isla Cornejo 0,36 Isla Esteves 0,12
Isla Patillos 0,10 Isla "D" Ntimeros 1-2-3 0,24
Isla Gritalobos 0,09 Isla "E" N° 2 0,40
Isla Erizo 0,08 Isla Soto 2,60
Isla Manache 0,06 Isla Suasi 0,60
Isla Corcovado 0,03 Isla Campanario o Tacailuche 0,20
Isla Tamboreo Grande 0,03 Isla"F" 0,16
Continda... Continda...

| 24 |
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1.11 INSULAR SURFACE, BY DEPARTMENT
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Department
Island

[...]
Arequipa
Isla Hornillos
Isla Blanca
Isla Casca
Isla Saragosa
Isla Hollaques or Huallaques
Isla “K”
Isla Perica
Isla “L”
Isla “M”
Isla Carrizal

Isla Los Frailes

Surface (Square

kilometres)

1.46
0.25

0.01
0.02
0.02
0.08
0.08

[..

]

[..

]

Department
Island

Moquegua

Isla Coles

Surface (Square
kilometres)

[...]

0.09

0.09
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I exmiromio
1.11 SUPERFICIE INSULAR, SEGUN DEPARTAMENTO
Conclusion
Departamento Superficie Departamento Superficie
Isla (Kilometros Isla (Kilometros
cuadrados) cuadrados)
Puno La Libertad 4,48
Lago Huifiaimarca 11,44 Isla Guafiape ( Norte y Sur) 1,36
Isla Iscaya 1,72 Isla Chao 0,80
Isla Asnahuya o Llote 0,18 Isla Macabi 0,28
Isla Caana 2/ 1,15 Isla Viuda 1,34
Isla Pataguata 2/ 0,30 Isla Corcovado 0,70
Isla Yuspique 2/ 3,20
Isla Anapia 2/ 3,40 Lima 4,73
Isla Suaria 2/ 0,80 Isla San Martin 0,24
IslaCaano 2/ 0,44 Isla Mazorca 0,36
Isla Huatacaano 2/ 0,16 Isla de Pescadores 0,40
Isla Guatasuana 2/ 0,09 Isla "G" 0,18
Isla Asia 1,62
Ica 22,32 Isla "H" (Isla Checos) 0,48
Isla San Gallan o San Sangayan 9,32 Isla "I" (Isla Cerro Blanco) 0,16
Isla Chincha Norte 0,36 Isla Pachacamac 0,64
Isla Chincha Centro 0,40 Isla Chuncho 0,44
Isla Chincha Sur 0,16 Pefion San Francisco 0,12
Isla Ballestas Norte 0,12 Grupo Farallones 0,08
Isla Ballestas Centro 0,12 Isla Sauce 0,02
Isla Ballestas Sur 0,12 Isla "J" (Islote Gallardo) 0,09
Isla "N" (Ensenada San Fernando) 0,16
Isla "N" NOmeros 1-2-3 0,07 Provincia Constitucional del Callao 3/ 17,63
Isla del Infiernillo 0,05 Isla San Lorenzo 16,48
Isla"O" 0,05 Isla Frontén 1,00
Isla "P"(Punta Olleros) 0,03 Isla Cavinzas 0,08
Isla de La Vieja (Independencia) 11,00 Isla Redonda 0,07
Isla Santa Rosita 0,08
Isla Santa Rosa 0,28 4/ Conforman el distrito insular de Amantani (15 kir?)
perteneciente a la provincia de Puno.
2/ Conforman el distrito Insular de Anapia (9,54 km?)
Lambayeque 18,00 perteneciente a la provincia de Yunguyo.
3/ Ley SIN del 22 de abril de 1857.
Isla Lobos de Tierra 16,00 Fuente: Instituto Nacional de Estadistica e Informética
Isla Lobos de Afuera 200 - Direccion Nacional de Censos y Encuestas.
Continga...
| 25 |
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Annex 103

Report of 5 July 1936 on the Inauguration of the Mark at the Northern
Terminal of the Boundary between Surinam and British Guiana,
exhibited as Annex 2 to the Counter-Memorial of Suriname

Annex 2 to the Counter-Memorial of Suriname in Guyana v.
Suriname, website of the Permanent Court of Arbitration
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60013/38 [No. 4]: Enclosure. No. : PROOF.
THE NETHERLANDS MINISTER
{o

THE SECRETARY OF STATE FOR FOREIGN AFFAIRS,
{Copy received in Colonial Office, 2nd April, 1938.)

{No. 189}

My Lowrp, Netherlands Legation, London, 19th March, 1988.

’ With reference to my note of the 22nd November last, No. 2352, regarding the
draft treaty in connexion with the boundary between Susinam and British Guiana, 1 have
the honour, under instructions received, to inform you that in the proposed texts of
art, 1(2) and art. 3, a bearing of N. 10° 0 is mentioned; this should be spbstituted by
N. 10° E. Consequently as follows from par. 2 and 4(b) of the enclosed copy of the note
“ Report on the inauguration of the Mark at the Northern Terminal of the Boundary
between Surinam and British Guiana ', article 1(2) and article 3 should read as follows :

A7t U2, ' The beginning on the left bank ... ... on a bearing of
NI E oY
Ayt 3. The boundary between the ferritorial .. .. on 2 bearing - of
NoOIeE . i
1 have, &c.,
LIMBURG STIRUM.

Einclosure in No.

REPORT ON THE INAUGURATION OF THE MARK AT THE NORTHERN TERMINAL OF THE
BOUNDARY BETWEEN SURINAM AND BRITISH GUIANA.

1. On 5th July, 1936, the Heads of the Netherlands and British Boundary Com-
mission met at No. 63 Village (Benab) Courantyne, for the purpose of drawing up this
report on the inauguration of the Northern Terminal Point Mark of the Surinam / British
Guiana Boundary,

9. Identification of the approximate position of the Mark.

The Mixed Commission first plotted on the latest 1927 Dutch chart of the Courantyne
Mouth the co-ordinates given in their instructions for the proposed site. (6° 00" 95”7 N.)
{57° 08" 10" W), Astronomical observations were then made by both Commissions for
Latitude, Longitude and Azimuth near the Government Rest House at No. 63 Village
(Benab). From the Astronomical stations a theodolite traverse was made Northwards
along the coast. It was found that the point 6% 00’ 25" N.: 57° 08’ 10” W. was actually
i1i the sea owing to the chart being incorrect as regards Longitude. The traverse was
therefore continued along the coast to the Latitude of 672 06” 257 N., but there the hind
was found to be most unsuitable for the construction of the pillars.

The wost suitable position was found to be on a wide stretch of grass land behind
2 low sand dune Here the ground was compagatively firm and did not appear to be
subject to the erosion by the sea. In fact it appeared to be being built up here if
anything. The coast at this point made a slight bend from North towards the North
West similar to the coast shown on the chart at the point indicated by the co-prdinates.
The sandbank shown on the chart opposite this bend was also visible at low tide
in the corréesponding relative position.

% The Netherlands Commissioner considered it was essential that the continuation
of the Boundary in the territorial waters shouid leave the navigation channel in the same
territory throughout its length. Other difficulties would arise over lighting, buoys, efc.
A line drawn on a True Bearing of 28° E.; from the site selected for the Boundary Mark
would not leave free the whole channel. The British Commissioner believed that the
bearing of 28° was only chosen because it was thought that this would possibly allow a
direction mark to be placed on the sandbank mentioned above.
 The Mixed Comumnission therefore decided to indicate the direction of the boundary
Tine in the terriforial waters on a True Bearing of 10% E., this direction being parallel
to the midehannel line as indicated on the chart.

B.6 . Surinam Boundary—(C.30065/74). 12,

?1:%..,.
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5

3. Geographical Co-ordinates of the Terminal Mark. o
The values found by the British and Netherlands Commissions and the accepted

Mean Values are as followa:

Latitude. Longitude;
British 39 59' 54”05 North, 579 08’ 51759 West,
Netheriands 5° 59’ 53760 North. 572 08 51741 West.
A%‘ﬁ;ff } 5° 59/ 537'8 - North. 57908 5175 West.

The above values refer to the buried mark ' A '*, about 8 metres from the visible
pillar F A",

4. Description of the Mark.

(@) The Mark proper, whose co-ordinates are given above, is a concrete block
(40 cms. cube) with a brass centre bolt embedded in the top. On the top surface is
engraved the letter ¥ A’ and the year “ 1936 "". The top of the block is buried
10 cms. below the surface of the ground.

{b) At a distance of 220 metres inland on a true bearing of 190° from the centre bolt
of Mark “ A ' is a similar buried block, marked ** B . The line joining the centre bolt
of “ B '"'to that of * A ’' and projected out to sea gives the direction of the boundary
Line in Territorial Waters i.e. 10° gast of True North.

{c) The real marks being buried below the surface of the ground fwo visible pillars
have been erected on the line joining the fvo marks "' A" and " B '', but 3 melres
beyond the buried mark in each case so that the line between the two wmarks 1S
uninterrupted by the pillars, The pillars have been marked “A™ and " B"”
corresponding to the marks which they indicate. Both pillars are truncated sguare
pyramids, with the sides 40 ¢ms. at the top and 50 cms. at ground level.  They are
buried 80 cms, in the ground and project 60 cms. above the ground, with a rounded
cap about § cms. high, making the total height above ground about 65 cms. Both
pillars are set diagonally on the liné joining the two marks “ A " and "B ", dnd thus
have two adjacent faces towards the sea and two towards the land.

4. (d) Pillar * A" has engraved on its N.W. face the words ' British Guiana ™',
ot its NUE, face ' Suriname ', on its S.E. face " A " and tts 5:W. face " 1936 7.

1t is about 215 mettes fram the present lowwater mark, but this measurement is of
little value as the coast s continually changing here. Tt is however situated on compara-
tively firm grass land immediately inland of a small sand dune which follows the
highwaler mark.

Pillar B has only the letter ' B’' on the S.E. face and the year 71936
on the S.W. face.

{¢) The situation of the pillars and marks relative to each other and the neighbour-
ing landmarks is shown on the altached sketch. The general posifion of the Marks is
about 1,720 metres North of the Government Rest House at No. 63 Village {Benab)
Courantyne, ;

5. Ereclion of alarge Mark visible from the seq.

Owing fo the fact that there is no stone available within a 100 miles and the ground
on which the pillar has to be constructed consisis of sand supported on liquid mud it
is causideged impracticable fo eréct a large. concrete mark visible from ships at Sea.
As suock a'mark is necessary a high wooden structure has to be built.  This mark has
to be ‘placed ‘in Hiefgbove-mentioned line of 10° E. The lookout seawards is here
unobstructed! The mark must be kept up and renewed when necessary.

-
6. As a further safeguard for the replacement of the Marks referred to in para. 4
a small concrete mark has been made: at: the British Astropomical station.  This is
8§ metres from the N.E. corner of the Rest House and 14'4 metres from the N.W. corner,
Latitude 5° 58° 587-09 N.
Longitude 57° 08 557-12 W.
1. Puirrs, Major R,
Head of British Commissioner, .
C. C. Kayser, :
Hoofd der Nederlandsche Commissie.

667



668



Annex 104

Costa Rican Law No. 116 of 27 July 1948 Proclaiming National
Sovereignty over the Continental Shelf and the Epicontinental Sea

Official Journal of the Republic of Costa Rica No. 171,29 July 1948

669



Annex 104

Ley 116 Page 1 of 3

Buscar articulos << Articulos >> Ficha de la Norma

Recuerde que Control F (si utiliza Explorer) esuna opcion que le permite buscar en latotalidad del texto

Ir a final del documento

Proclama Soberania Nacional en Zocalo Continental y Mar
Epicontinental

Considerando:

10.- Que es una necesidad impostergable disponer lo conducente para

la proteccion y conservacion de las riquezas naturales, conocidas
actualmente o que se conozcan en el futuro, existentes sobre, en, o bajo
la plataforma o zécalo continental, o insular, del territorio nacional y
sobre, en, o bajo los mares adyacentes a las costas continentales e
insulares de la Nacidon, puesto que su conservacion y adecuada explotacion
son de vital interés nacional y ameritan por tanto la extrema atencién del
Estado y, por consiguiente, el establecimiento de los sistemas de

vigilancia mas indicados.

20.- Que para lograr una metddica y técnica regulacién de esa riqueza
nacional, es indispensable que el Estado proclame la soberania y
jurisdiccion nacionales sobre la plataforma submarina o zécalo continental
e insular adyacente a las costas continentales e insulares y sobre los
mares adyacentes a las costas continentales e insulares, del territorio de
la Nacion, al igual que lo han hecho otros Estados (declaracién del
Presidente de los Estados Unidos de América, de 28 de setiembre de 1946;
declaracién del Presidente de los Estados Unidos Mexicanos, de 19 de
octubre de 1945; declaracién del Presidente de la Republica Argentina, de
11 de octubre de 1946; declaracion del Presidente de la Republica de
Chile, de 13 de junio de 1947; y decreto del Presidente de la Republica de

Perl, de 1° de agosto de 1947).

30.- Que el consenso internacional proclama y reconoce a cada pais el

http://www.pgr.go.cr/scij/scripts/ TextoCompl eto.dl ?Texto& nNorma=35528& nVers...
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Proclaims National Sovereignty over Continental Shelf and Epicontinental Sea

Whereas:

[..]

2.- In order to accomplish a methodical and technical regulation of those national
resources, it is indispensable that the State proclaims national sovereignty and jurisdiction
over the submarine platform or continental and insular shelf adjacent to the continental
and insular coasts and over the seas adjacent to the continental and insular coasts of
the territory of the Nation, as other States have done (declaration of the President of
the United States of America of 28 September 1946; declaration of the President of the
United Mexican States of 19 October 1945; declaration of the President of the Argentine
Republic of 11 October 1946, declaration of the President of the Republic of Chile of
[2]3 June 1947; and decree of the President of the Republic of Peru of 1 August 1947).

[..]
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derecho inalienable de considerar como parte del territorio nacional, toda
la extensidon del mar epicontinental y el zécalo continental adyacentes.
40 - Que en la explotacién y vigilancia de las riquezas contenidas en

su territorio maritimo, terrestre y aéreo, es obligacién ineludible del
Estado, darle su proteccion.

Por tanto,

DECRETA:

ARTICULO 19°.- Se confirma y proclama la Soberania Nacional sobre toda
la plataforma submarina o z6calo continental e insular adyacente a las
costas continentales e insulares del territorio nacional, cualquiera que
sea la profundidad a que éste se encuentre, reafirmando el derecho

inalienable de la Nacién en todas las riquezas naturales que existen

sobre, en, o bajo dicho zdcalo o plataforma, conocidas o por conocer. Y,

Ficha del articulo

ARTICULO 29°.- Se confirma y proclama la Soberania Nacional sobre los
mares adyacentes a las costas continentales e insulares del territorio
nacional, cualquiera que sea su profundidad y en la extension necesaria
para proteger, conservar y aprovechar los recursos y riquezas naturales
que sobre, en, o bajo de ellos existen o lleguen a existir, quedando,

desde ahora, bajo la vigilancia del Gobierno de Costa Rica, la pesca y la
caza maritimas que se practiquen en dichos mares, con el objeto de evitar

que una explotacion inadecuada de sus riquezas naturales perjudique a los

nacionales, a la economia de la Nacion y al Continente Americano. Y.

Ficha del articulo

ARTICULO 3°.- La demarcacion de las zonas de proteccién de caza y
pesca maritima en los mares continentales e insulares, que en virtud del
presente Decreto-Ley queden bajo el control del Gobierno de Costa Rica,

sera hecha, de acuerdo con esta declaracion de Soberania, cada vez que el

/

http://www.pgr.go.cr/scij/scripts/ TextoCompl eto.dll 7Texto& nNorma=35528&nVersi...
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DECREES:

ARTICLE 1.- National Sovereignty is hereby confirmed and proclaimed over the entire
submarine platform or continental and insular shelf adjacent to the continental and insular
coasts of the national territory, whatever the depth at which it may be, reaffirming the
inalienable right of the Nation over all the natural riches which exist over, in or under
the said shelf or platform, known or to be discovered.

[...]

ARTICLE 2.- National Sovereignty is hereby confirmed and proclaimed over the seas
adjacent to the continental and insular coasts of the national territory, whatever their depth
may be, and to the extent necessary to protect, preserve and exploit natural resources
and riches which exist or come to exist over, in, or under them, maritime fishing and
hunting carried out in the said seas remaining from now on under the surveillance of
the Government of Costa Rica, for the purposes of avoiding harm to the citizens and the
economy of the Nation and the American Continent by inadequate exploitation of the
natural riches.

[...]

ARTICLE 3.- The demarcation of the zones of protection of maritime fishing
and hunting in the continental and insular seas, which by virtue of the present
Decree-Law are placed under the control of the Government of Costa Rica,
shall be made, in accordance with the declaration of Sovereignty, whenever the
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Gobierno lo crea conveniente, sea ratificando, ampliando o modificando

dichas demarcaciones, conforme lo exija el interés nacional.

Ficha del articulo

N

ARTICULO 40.- Declarase la proteccién y control del Estado sobre todo

el mar comprendido dentro del perimetro formado por la costa con una
paralela matematica, proyectada en el mar a doscientas millas marinas de
distancia de las costas continentales costarricenses. Tratédndose de las

islas costarricenses la demarcacion se medira sefialdandose una zona de mar

contigua a las costas de las mismas, proyectada paralelamente a éstas a

doscientas millas marinas, por todo su contorno.

Ficha del articulo

ARTICULO 5°.- La presente declaracion de soberania no desconoce
legitimos derechos similares de otros Estados sobre la base de
reciprocidad, ni afecta a los derechos de libre navegacién sobre la alta
mar.

Ficha del articulo
Ir al principio del documento

http://www.pgr.go.cr/scij/scripts/ TextoCompl eto.dl ?Texto& NNorma=35528& nVersi...
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Government sees fit, either by ratifying, amplifying or modifying these demarcations as
required by national interest.

[...]

ARTICLE 4.- Protection of and control is hereby declared over all the seas within the
perimeter formed by the coasts and the mathematical parallel projected into the sea at
a distance of 200 nautical miles from the Costa Rican continental coasts. With regard
to Costa Rican islands, the demarcation shall be measured indicating a maritime zone
contiguous to the coasts of these [islands], projected parallel to them at a distance of 200
nautical miles around their coasts.

[...]
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Honduran Decree No. 25 of 28 January 1950

Official Journal of the Republic of Honduras, 22 January 1951
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Administradorn:

CONSTANTINO S. RAMOS

Cooa =€ A

A0 LXXVI||

TEGUCIGALPA, D, C., HONDURAS, LUNES 22 DE ENEKO DE 1951

H NUM. 14.30¢

PODER LEGISLATIVO
DECRETO NUM. 23

El Congreso Nacional,

DECRETA:

Articulo 19--~Derogar el Decreto Legislativo Ny 65, emitido el
20 de febrero de 1948.

Art. 20—El presente decreto empezard a regir desde el dia su
sancibn.

Dado en Tegucigalpa, D. C., en el Salou de Sesiones, a los dieci-
séis dias del mes de enero de mil novecientos cincuenta y uno.
Cariiro Gonee,
Presidente.
MaxuiL . Fasarvo,
Secretario.

MavvurL Lusa Megia,
Secretario.

Al Poder Ejecutivo,
Por tanto: Ejecitese.
Tegucigalpa, D. C., 18 de enero de 1951,

i JUAN MANUEL GALVEZ

El Seeretario de Estado en los Despachns de Gobernacion, Jus-
ticis, Sanidad y Beneficencia,
Juero Lozaxo b.

DECRETO NUM. 25

El Congreso Nacional,
DECRETA:
Artfculo dnico. —Aprobar en todas sus partes el Decreto No 96

emitido por el senor Presidente de la Republica en Consejo de Mi-
nistros ¢l 28 de enero de 1950, que dice:

“Decreto N9 96.-—JUAN MANUEL GALVEZ. Presidente Cons.
titucional de la Repibtica de Honduras,

CONSIDERANDO: Que, segln estd ya comprobado por la
ciencis, los territorios de los continentes y de las islas se prolongan
dentro del mar a diferentes distancias y profundidades, formando
esta prolongsacién, denominada plataforma submarina o zéceslo con-
tinental e ingular, una sola unidad morfolégica y geoldgica con agué.
Jos.

CONSIDERANDO: Que estd ys reconocide en la Doctrina y
establecido en el Derecho Internacional que dicha plataforma perte-
nece juridicamente a los Estados riberenos quienes tienen derecho
& proclamar su soberania sobre ella y las aguas que la cubren como
' demuestra la declaracion del Presidente de los Estados Unidos de
América de 28 de septiembre de 1945, declaracion del Presidente de
ios Estades Unides Mexicanos de 29 de octubre de 1945, declaracion
del Presidente de 1a Repablica Argentina de 11 de octubre de 1946,
declaracién del Presidente de la Repablica de Chile de 23 de junio
de 1047, declaracién del Presidente de la Repiblica del Perd de 19
de agosto de 1947 y Decreto-Ley de la Junta Fundadora de la Segun-
da Republica-de Costa Rica- de 27 de julio de 1548,

CONSIDERANDO: Que en Ja mencionada plataforma existen
riquezas naturales de incalculable valor, tales como el plactén ve-
getal, base de ja alimentacién de Jas especies marinas, razén por la
cual lag aguas que la cubren son fuente inagotable de peces, algas

CONTHENIDO
PODER LEQISLATIVO
Ducrewos Ny oy 23 dul Congreso Nacional.~Enery e

PODER EJECUTIVO

Lo,

Secretaria de Relaclones Exteriores
Acurdes NP 131 al H7. ipciusive.— Septlenibre de 104

Secretaria de Instruccion Publica
Acuerdos N¢ 1092 &l 1102, Inclusive.~—Junle ¢e 1537,

Secretaria de Fomento Agriculty,
Acuaerdo N9 2150 y 2131, tnclusive

AVIZ0s

Trabajo
Celrore da 1840

marinas productoras de alimentos, abonos potasa, bLromo, yods,
textiles, ete.; petréleo y otra gran variedad de riquezas que es ne-
cesario proteger por cusnto constituyen patrimomo nacional,

CONSIDERANDO: Que por las causas enumeraduss suterios-
mente e jmpostergable una declaracién que Bje de una manera
clara y precisa ¢l derecho de la nacion sobre la platafors subma-
rina y lus aguss que s cubren, en ambos ovednus, Atlantico y
cifico.

POR TANTO: en Consejo de Ministros,

DECHUETA:

Pa~

Articulo 19—Decldrase gue Ia soberanfa de Honduras se extien-
de a la plataforma submarina del territorio nacional-continents| e jin-
sular-y aguas que la cabren, cualquiera que sea ls profundidad a que
se encuentre v lu extensién que abarque, ¥ que corresponde s la na-
cién el dominio pleno, inalienable e imprescriptible sobre todas lag
rigaezas que existen o puedan existir en ella, en sus capas inferio-
res o en el espacio de mar comprendido dentro de log pianos verti-
cales levantados en sus linderos,

Art. 20—La demarcacion de la zona de proteccidn de cazs, pes-

| ca y explotacién de Jos mares continentales e insulures que en vie.

tud de este Decreto queden bajo la jurisdiccién del Estado, serd he-
cha de acuerdo con esta declaracién de soberania, cada vez que el
Gobierno lo cres conveniente, sea ratificando, ampliando o modifi-
cando dicha demarcacién conforme lo exija el interés nacional.

Art. 39— Declarase la proteccién y control del Estado en el oces-
no Atlantico, sobre toda la extensi6n del mar comprendido dentro
del perfmetro formado por la costa con una paraslels matemitica

1 proyectada en el mar a doscientus millas maritimas de distancia

de la costa continental hondurenas. Respecto de las islag de Hon-
duras en el Atlantico, esta demarcacién se trazard sefialandose una
zoua de roar contigua a las costas de dichas islas, hasta una distani
cia de doscientas millas maritimas desde cada uno de ios puntcs de-
contorno de ellas.

Art. 49—Lan presents declaracién no desconoce legitimos dere-
chos similares de otros Estados sobre la base de reciprocidad, no
afecta la libertad de navegacién reconocida por el Derecho Interns-

cional, ni menoscaba los derechos de soberanfa y de dominio que el
Estado de Honduras tiene sobre sus mares territoriales.

Art. 59 -~ Dése cuenta de este Decreto al Congreso Nacional,

Dado en Tegucigalpa, D. C., en el Palacio del Ejecutivo a fos
veintiocho dias del mes de enero de mil novecientos cincuenta,

JUAN MANEL GALVEZ.

£ Secretario de Estado en los Despachos de Gobernacion, Jus-
ticia, Sanidad v Beneficencia,

JULIO LOZANO h.

Bl Secretario de Kstado en el Despacho de Relaciones Exteris-
res,

J. E. VALENZUELA.
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OFFICIAL JOURNAL OF THE REPUBLIC OF HONDURAS

TEGUCIGALPA, D.C., HONDURAS, MONDAY 22 JANUARY 1951

[...]

DECREE No. 25

[...]

WHEREAS: It has already been recognized by the Doctrine and established in
International Law that this platform legally belongs to riparian States, which have the
right to proclaim their sovereignty over it and the waters above it, as demonstrated by
the declaration of the President of the United States of America of 28 September 1945,
[the] declaration of the President of the United Mexican States of 29 October 1945,
[the] declaration of the President of the Argentine Republic of 11 October 1946, [the]
declaration of the President of the Republic of Chile of 23 June 1947, [the] declaration
of the President of the Republic of Peru of 1 August 1947, and Decree-Law of the
Founding Junta of the Second Republic — of Costa Rica — of 27 July 1948.

[...]
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%aerra, Marina y Aviacidn,

Biblico y Comercio,

mento, Agricultura y Trabsjo,

Dado en Teguciglpa, D C.
CaMiLo

ManveL Lova Mey
Secretario.

Al Poder Ejecutivo.

Por tanto: Ejecitese.

El Secretario de Estado en
Justicia, Sanidad y Beneficencia,

El Secretario de Estadn Ad-

Tegucigalea, D, C.,

El Sub-Szcretario de Estado Encargado de loa Despachos de

LEONIDAS PINEDA M

Secretario de Estado en el Despacho de Edacacién Pablica,

CARLOS M. GALVEZ.

El Secretario de E=ztado en los Deapuachos de Hacienda, Crédito

M. A. BATRES.
Honérem de los Despachos de Fo.

JULIO LOZANO h."

en el Salén de Segiones a los diez v
atcte dias del mes de enero de mil novecientos cincuenta y uno.

Goéuuz,

Presidente.

Maxcer J.F
Secretario,

JaRDO,

17 de enero de 1951,
JUAN MANUEL GALVEZ
los Despachos de Gobernacidn,

Jorte Lozano o,

PODER EJECUTIVO

RELACIONES

Acuerde No 181

Tegueigalpa, D. C., 10 de sep-

Hembre de 1949,

Vistas para resolver lag dili-
gencias de naturalizacion segul-
dss en la Gobernacién Politica del
Jepartamento de Atldntida, a so-
keitud de la seriora Ciriaca Des.
poti Michel, mayor de edad, ca
3ada, de oflcms domésticos, raci-
4w en Trimandia, Grecia. el 18 de
octubre de 1910, y vecina d-wld
adad de La Ceiba.

Considerando: que la senora Des-
poti Mlichel reside en Honduras
desde el ano de 1910, teniendo en
sonsecuencia méas de cuatro afos
eonsecutivos de residir en el pafs;
somo o requiere, para ser natu
palizado el articulo 11, namero 29,
de-ta Constitucién Politica; y que
Ha comprobado no estar compren-
digo en los casos de excepcion
previstos por loa articulos 14 v 15
de }a Ley de Extranjeria.

Consxdemndo que la peticio
ameria ha renunciado a su nacio
anlidad griega y manifestado
au deseo de adoptar la nacionali-
dad hondurens, y que también
%ha renunciado a toda sumisibn,
sbediencia y fidelidad a todo otro
{obierno, y especialmente alde
Grecia, v a toda proteccién ex
srana a las leyes y autorida-
des de Hondurss, haciendo, ade-
més. protesta de adhesidon y
-abediencia a lag leyes y autorida-
des hondurenas, el Presidente de
is Reptblica, en uso de las facui-
sades que e confieren los artica

EXTERIORES

los 121, atribucidn 23, de ia Cons
titucion Politica, v 3 ndmero §,
del Caodigo de Procedimientos Ad-
ministrativos,
ACUEKRDA

Conceder carta de naturaliza-
ci6n a la senora Ciriaca Despoti
Michel, debiendo la Secretaria de
Relaciones Exteriores anotaren el
Registrode Extranjeros el cambio
de nacionalidad de la referida se-
riora Michel —Comuriquese.-

ALV
El Secretario de Estado en el
Despacho de Relaciones Exterio-

res,
JOE
Acuerdo N9 132
Tegucigalpa. D. ., 10 de
tiembre de 1949,
El Presidente de
AGUR

Talenzuela

gep-

Ja Repiblica
LD

Nombrar al Doctor José Reira
Valenzuela, Secretario de la Imw-
bajada de Honduras en (losta
Rica.

El nombrado devergara el suel-
do de ley, a partir de la presente
fecha. - Comunigiese.

Gy

El Secretario de Estado en el
Despacho de Relaciones Exterio-
res,

JOE

Vet
Vb,

LA GACETA. — REPUBLICA DE HONDURAS. — TEGUCIGALPA, D. ¢, 22 DE

No 133
19 de

Acuerdo

Tegucigalpa, 1. (.,
tiembre de 1949,

El Presidente de la RepGblica

ACUERDA:

Nombrar al Doctor Benjamin
Erazo T., Secretario de la Emba-
jada de Houduras en Nicaragua

El nombrado devengard el suel-
do de lev, a partir de la presente
fecha --Comuniquese

(GALvez,

sep-

El Secretario de Estado en el
Despacho de Relaciones Exterio-
res,

J. E. Valenzuela.

Acuerdo N9 134

Tegucigalpa, D. .. 2 de sep-
tiembre de 1949.
Vistas para resslver las dili-

gencias de naturalizacién segui-
das en la (obernacion Politica del
departamento de Cortés a solici-
tud del senor José Mavans Cabre-
ru, mayor de edad, casado, Inge
nierc, nacido en Tarragona, Hs.
pana el 15 de agosto de 1889, y
vecino de la ciudad de San Pedro
Sula

Congiderando: que el senor Ma-
yans Cabrers, reside en Honduras
desde el ano de 1942, teniendo
en consecuencia mis de dos
afios consecutivos de residir en el
pafa,como lg reguiere, para ser na-
turalizado, el articulo 11. numero
19 de Ja Constitucién Politica, v
que ha comprobado no estar com
prendido en los casos de excep-
eion previstos por los articulos
14 y 15 de la Ley de Extranjeria.

Considerando: gue el peticio-
uario ha renunciado a su nacjo
nalidad espanola v manifestado
el deseo deadoptar la naciona-
fidad hondurena, v que también
ha renunciado a toda sumisién,
obediencia v fidelidad a todo otro
Gebierno v especialmente al de
Espana, v a toda proteccidn ex-
trafia & las jeves v autoridades
de Hondurag haciendo, ademds,
protesta de adhesién v obedien:
cia a lag Jeyves v autoridades
: el Presidente de
la Repthiica, en uso de las facul-
tades gue le confieren Jog articu
los 121, atribucion 23, de la Cons
titaeidn Polftiea, v 3, ndmero &
del Cédigo de Procedimientos Ad
stretivos,

AU RIA

Couceder carta de naturaiiza
cion al sefior .jnsé Mayans Cabre-
ra, debiendo ia Secretaria de Re
laciones kxteriores, notar en e!
Registro de Extranjeros, el cam
biv de ngcionalidad del referido
senjor Midyvans Cabrera, - Comu-
niguese.

GAivez

Il Necretarin de Fstado el
Despacio de Relaciones Exterio
res,

en

I Videnzaelr,

Acuerdo N¢ 106
Legucigaipa, L
tiembre de 1949.

El Presidente de la Repubiica

ACUWKDA
Nombrar ul Licenci Ren
Cruz, Deegado Suplente an

Consejo  Interamericars  loeos
mico v Secial, con sede en Was
ington, ). (' Estadss Pnidos 2
América.—Cumuniquesc

El Secretario de st
Deapache de Refaciones
res,

SR

M pitets

Acuerdn oL
Tegucigalpa, o 08 e =00 -
tiembre de g,

Por ne t
de sus cary

clados Feris
dem Anyi
divr Lhrmanr
nombrades Vicesonsuie
rem de Honduras en G

tarenas y Poerre [iman
ca de Costa Rica, el Ure
la Repablica, -

3 At iihae

Cancelar 108 Acuerdos No< ¥
162, emitidng ¢on feehia 27 de or
tubre de 1945 v el 316 de fecia
12 de marzo de 1946, por los cia-

les fueron nnmbrados los Senaore:
Licenciado Fernandns Niinez (-
réa, Pablo Angulo o
Chandler Ehrmann Vicer
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United States Department of State, Memorandum of Conversation
of 2 May 1955 entitled “Marginal Seas Conflict with Ecuador”

National Archives and Records Administration of the United States
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= Thout) Asian
Amb ,
ﬁa},p Pread &
o, ‘;’
Memorandum of Conversation Eéw st
Ons
Adm
DATE: Hay g, o
Ay
Aty
SUBJECT: Margina)l Seas Conflict with Fouador @N:;f
FOA
PARTICIPANTS: Aibsssador Chdritogs, Exbassy of Eeusdor Actiaa:
m’w s?&lﬁﬁﬁ; g
dnb. Dreiex, AR
My ﬁmmy,
COPIES TO: 4oy - Hr, Holland, Mr, Sparks
&8 » Anbussadoy Drelier
L/&%A - Hisg Whitemms
m - Wty B 1%&, Moy HeGinnls
fmenbassies Qﬁwg Iﬁ.&a&, Smtiaga
,&m%gumla%a Byaay

Ambagsador Chiriboga said thet he had called to summarise for the Depariment's
informstion his widerstanding of the conversations betwéen Ambassador Mills and
President Velaseo Ibarra reparding the conflicting claims to the mevginsl seas, L
The Ambagsador said that the President had gonfivmed his belief thet Sousdsr vould -
not agree to take the case to the World Court, Howewer, the Ambassador erphasized
that the President was in quite a concilistory mood and stronply believed that the W
tﬁw could be worked out sstisfestirily at a conference of the Umited Scates, ‘

Eeuador, Pern and Okile or by other accspioed methods of peaceful settloment. He .
paid tha% the President insisted vpon aoting topether with Peru and Chile in i
working cut a solution of the problem. The Ambasssdor reitersted that Ecuador was
ot & free agent sud wes bound Ly the Bantisps Declaration to conslder this gestion

wlth the other twe signatoriss.

Asbassador Ireler pointed out that the three puints of our proposals were
intirately connected. He referred to the desirsbility of settling the lsgal
aspacts of the questien by Judicial means, namely by taking the case to the
Horld Court, and setiling the pragtical espests by negotlating a conwervation
agreament. The Ambsssador responded thet Fousdor eould not socept the jurisdiction
of the Court in this cases He said that the eonflicts of international law as to
what constituted territerial sess would probably be resolved by the United Nations
General Adssembly next yesr, and that no time would be saved by taking the case to
the Court since litigation thare would be & question of two or thrée years.
Horesver, the Ambassador argued that referrel to the World€ourt mighi raise
more question than it would setitle. He said that its desision for example, might
have grave sffects on the elainms of Japan ves Russia or in other unforeseen areas.

He
OFFICILL USE CHIY
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He goncluded that Eeuader's position on refusing to go the Court was
conslatent with its previously expressed pssition. He indissted, for
exanple; that i1t bad originally cbjected to inelusion of the Werld Court
#8 the estabhlished tribunal in dimputes arising wder the investnents
goaraitiss sgresunant.

Aobgeesdor Chiribogs said that he wes reslly optimistie sbout the
outoome of the-talks in Quito and that hie Covernment asgreed that theve
weve two parts to the guestion - one relating te mwmﬂnt m&nticm
sad the other davelving an interim srrangement or “m&gg viv .

mﬁmw&&wl@*wmw% iy
fishery problem being nepotiated in Cuito.

m in working out the

ARATOSA BERLankinahipimal
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Note No. 7811 2006/GM of 17 February 2006 from the Ecuadorean
Minister of Foreign Affairs to the Peruvian Minister of Foreign Affairs

P. Goyes Arroyo, Limite Maritimo.: Ecuador-Peru, 2007
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NOTE No. 7811 2006/GM (ECUADOR)

Quito, 17 February 2006
Minister and friend,

I refer to your Note RE (AAM) No. 6/1 of 26 January 2006, through which
the government of Peru reaffirms its respect for the 1952 Declaration of Santiago and
the Agreement Relating to a Special Maritime Frontier Zone, although it states that
these do not constitute maritime delimitation agreements so as to conclude that their
absence prompts the conclusion of such treaties in order to avoid the emergence of a
controversy.

[...]

Although 1 agree that contemporary international law recommends the
conclusion of treaties when none exist, thereby favouring legal security, this assertion
is not applicable to the boundary situation between Ecuador and Peru. The Ecuador-
Peru maritime frontier [relies on] international boundary instruments which, apart from
[being] clear, do not require any interpretation whatsoever. The 1952 Declaration of
Santiago — particularly its article IV — and the 1954 Agreement of Lima indicate the
scope of jurisdiction [autoridad] of the two countries. The terms frontier, jurisdiction
and sovereignty have an undeniable connotation which indicates from where and up to
where each State exercises its rights.

[...]
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On the basis of the international Agreements which determine its boundaries,
Ecuador has exercised continuous and uninterrupted sovereignty and jurisdiction over
its territorial sea and within the maritime dominion zone starting from the parallel which
coordinate is 3° 23' 33.96" LS. This exercise has never been questioned, nor disputed.

The Conventions which define the maritime delimitation between Ecuador and
Peru, which use the parallel which determines the frontier, were freely and voluntarily
negotiated and drew inspiration from a legislative act of Peru of 1947, among others.

[...]

Francisco Carrion Mena
Minister of Foreign Affairs
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Press Release No. 073 of 7 February 2008 issued by
the Ministry of Foreign Affairs of Ecuador

Ministry of Foreign Affairs of Ecuador
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Ecuador, Ministerio de Relaciones Exteriores Page 1 of 1

Ecuador, Ministerio de Relaciones Exteriores

BOLETIN DE PRENSA No. 073
Quito, 07 de Febrero del 2008

ECUADOR REITERA EXISTENCIA DE LIMITES MARITIMOS CON PERU

Con relacion a las declaraciones a la prensa del Canciller del Perd José Garcia Belaunde, quien el 31 de
enero sostuvo que la Declaracién de Santiago de 1952 “establece claramente un criterio, (mas) no es
un tratado de limites” y sugirié la posibilidad de negociar un tratado de limites maritimos con el
Ecuador, el Ministerio de Relaciones Exteriores del Ecuador informd que ha comunicado a la Cancilleria
peruana la inconformidad del Ecuador con las expresiones del Ministro Garcia Belaunde, puesto que no
concuerdan con la realidad juridica que sustenta la delimitacidn maritima entre Ecuador y Peru.

La Cancilleria ecuatoriana recordd que la Declaracion de Santiago de 1952 y el Convenio sobre la Zona
Especial Fronteriza Maritima de 1954 son tratados internacionales vigentes que determinan en derecho
la linea de frontera maritima binacional, en el paralelo 03°23'33.96” Latitud Sur. Los limites maritimos
entre Ecuador y Per( se sustentan, por tanto, en instrumentos juridicos y no en “criterios” que pueden
mutar por diversas causas, incluso de naturaleza subjetiva.

Cabe mencionar que el Ecuador ha ejercido jurisdiccion y soberania continuas e ininterrumpidas a
partir de la linea de frontera maritima vigente. En reiterados pronunciamientos oficiales, que
concuerdan con lo estipulado en el Acta de Brasilia de 1998, el Peru ha reconocido claramente que no
existen temas limitrofes maritimos pendientes con el Ecuador. La expresion mas reciente en este
sentido provino del Presidente del Pert Alan Garcia, durante el Gltimo encuentro de Jefes de Estado y
Gabinetes Binacionales en Tumbes.

En razon de la vigencia de hecho y de derecho de los tratados de 1952 y 1954, validamente celebrados
con arreglo al Derecho Internacional, la Cancilleria ecuatoriana reiteré que el Ecuador no considera que
haya temas de delimitacion pendientes con el Per( y, por tanto, no hay fundamentos para negociar o

suscribir un nuevo instrumento para determinar la frontera maritima con el Perd.

692




Annex 108

PRESS RELEASE No. 073

Quito, 7 February 2008

ECUADOR REITERATES THE EXISTENCE OF MARITIME BOUNDARIES
WITH PERU

With regard to the statements to the press by the Minister of Foreign Affairs of
Peru, José Garcia Belaunde, who on 31 January affirmed that the Declaration of Santiago
of 1952 “clearly establishes a criterion, (but) is not a boundary treaty” and suggested
the possibility of negotiating a maritime boundary treaty with Ecuador, the Ministry of
Foreign Affairs of Ecuador reported that it has conveyed to the Peruvian Ministry of
Foreign Affairs the dissatisfaction of Ecuador with the statements of Minister Garcia
Belaunde, as they do not coincide with the legal reality which is the basis for the maritime
delimitation between Ecuador and Peru.

The Ecuadorean Ministry of Foreign Affairs recalled that the 1952 Declaration
of Santiago and the 1954 Agreement Relating to a Special Maritime Frontier Zone are
international treaties in force which determine as a matter of law the bilateral maritime
frontier line at the parallel 03°23'33.96" Latitude South. The maritime boundaries between
Ecuador and Peru are based, thus, on legal instruments and not on “criteria” which can
change for several reasons, including those of a subjective nature.

It is noteworthy that Ecuador has exercised continuous and uninterrupted
jurisdiction and sovereignty from the line of the maritime frontier in force. In numerous
official statements, which correspond to the provision in the Act of Brasilia of 1998, Peru
has clearly recognized that there are no maritime boundary issues pending with Ecuador.
The latest statement to that effect came from the President of Peru, Alan Garcia, during
the last meeting of Heads of State and Bilateral Offices in Tumbes.

By virtue of the factual and legal force of the 1952 and 1954 treaties, validly
concluded in accordance with International Law, the Ecuadorean Ministry of Foreign
Affairs reiterates that Ecuador does not consider that there are outstanding delimitation
issues with Peru, and therefore there are no grounds for negotiating or signing a new
instrument to determine the maritime frontier with Peru.
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Ecuadorean Presidential Decree No. 450 of 2 August 2010

Registro Oficial No. 259, 18 August 2010
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N° 450
RAFAEL CORREA DELGADO

PRESIDENTE CONSTITUCIONAL DE LA REPUBLICA

CONSIDERANDO

Que el articulo 4 de la Constitucion de la Repiblica del Ecuador establece que el
territorio comprende el espacio continental y maritimo, las islas adyacentes, el mar
territorial, el Archipiélago de Galdpagos, el suelo, la plataforma submarina, el subsuelo y
el espacio suprayacente continental, insular y maritimo y que sus limites son los
determinados por los tratados vigentes;

Que en el numeral 1l de fa Declaracion sobre Zona Maritima del 18 de agosto de 19852,
suscrita por las Republicas de Ecuador, Chile y Per(, se determina la soberania y
jurisdiccion exclusivas sobre las 200 Millas Nauticas adyacentes a su costa;

Que en el articulo 1 del Convenio sobre Zona Especial Fronteriza Maritima del 4 de
diciembre de 1954 suscrito por las Republicas de Ecuador, Peri y Chile, se establecio
una zona especial,-a partir de las 12 millas maritimas de la costa, de 10 millas marinas de
ancho de cada lado del paralelo que constituye el limite maritimo entre ios dos paises;

Que el Decreto Supremo No 959-A, de 28 de Julio de 1971, emitido por la Presidencia de
la Republica del Ecuador, determina las lineas de base rectas para la medicién del mar
territorial ecuatoriano y sefiala, en su literal d}, las lineas de base desde las cuales debe
medirse la anchura del mar territorial ecuatoriano;

Que en el area limitrofe sur, de acuerdo a io establecido en el Decreto Supremo No 959-
A, de 28 de Julio de 1971, los espacios maritimos de soberania nacional se miden desde
la Linea de Base que va desde la Puntilla de Santa Elena en direccién al Cabo Blanco
{(Peru), hasta la interseccién con el Paralelo Geografico, de coordenadas 03° 23' 33,96"
SUR y que constituye la frontera maritima con la Republica del Ecuador,;

Que en la IV Reunidn de la Comisién Mixta Permanente de Fronteras Ecuador-Per(
(COMPEFEP) del 24 de abril de 2009, se aprobd la Cartografia Binacional del primer
sector que va desde (a) el Punto en que la frontera terrestre ecuatoriano-peruana liega al
mar, en el canal de Capones, hasta (b) el hito de frontera Lajas, donde se establecen las
coordenadas geodésicas WGS84 del punto de frontera terrestre; desde éste inicia la
frontera maritima, Thalweg Boca de Capones 03° 23' 31,650" SUR 80° 18' 49,267"
OESTE;

Que el Cadigo Civil en su Articulo 6§9 establece el mar adyacente, hasta una distancia de
doscientas millas marinas, medidks desde los puntos mas salientes de la costa
continental ecuatoriana segln la linga de base que se sefialare por Decreto Supremo, es
mar territorial y de dominio nacional;
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WHEREAS

Article 4 of the Constitution of the Republic of Ecuador establishes that the territory includes
the continental and maritime space[s], the adjacent islands, the territorial sea, the Archipelago
of Galapagos, the soil, the sub-marine platform, the subsoil and the continental, insular and
maritime superjacent space[s], and that their boundaries are those determined by the treaties
in force;

In paragraph II of the Declaration on the Maritime Zone of 18 August 1952, signed by the
Republics of Ecuador, Chile and Peru, exclusive sovereignty and jurisdiction over the 200
Nautical Miles adjacent to its coast is established;

In article 1 of the Agreement Relating to a Special Maritime Frontier Zone of 4 December
1954, signed by the Republics of Ecuador, Peru and Chile, a special zone was established,
at a distance of 12 nautical miles from the coast, extending to a breadth of 10 nautical
miles on either side of the parallel which constitutes the maritime boundary between the two
countries;

Supreme Decree No. 959-A of 28 July 1971, issued by the Presidency of the Republic of
Ecuador, determines the straight baselines for the measurement of the Ecuadorean territorial
sea and establishes, in its paragraph d), the straight baselines from which the breadth of the
Ecuadorean territorial sea must be measured;

In the southern boundary area, according to Supreme Decree No. 959-A of 28 July 1971,
maritime spaces under national sovereignty are measured from the Baseline which goes
from Puntilla de Santa Elena in the direction of Cabo Blanco (Peru), up to the intersection
with the Geographic Parallel, of coordinates 03° 23' 33.96" SOUTH, and which constitutes
the maritime frontier with the Republic of Ecuador;

In the IVth Meeting of the Ecuador-Peru Permanent Mixed Commission of Frontiers
(COMPEFEP) of 24 April 2009, the Bi-national Cartography of the first sector was approved,
which goes from (a) the Point at which the Ecuador-Peru land frontier reaches the sea, in
the Capones channel, up to (b) the boundary marker Lajas, where the WGS84 geodesic
coordinates of the land frontier point are established; from the latter the maritime frontier
commences, [at the] Thalweg [of] Boca de Capones 03°23'31.650" SOUTH 80° 18'49.267"
WEST;

The Civil Code, in its Article 609, establishes the adjacent sea up to a distance of two hundred
nautical miles, measured from the most salient points of the Ecuadorean continental coast
according to the baseline which will be set by Supreme Decree, [which] is territorial sea
under national dominion;
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N° 450
RAFAEL CORREA DELGADO

PRESIDENTE CONSTITUCIONAL DE LA REPUBLICA

Que de conformidad con el Decreto Supremo 959-A, de 28 de julio de 1971, una
comision integrada por representantes del Ministerio de Relaciones Exteriores, de
la Armada Nacional y del Instituto Geografico Militar ha estudiado el trazado de
los limites maritimos exteriores medidos a partir de las lineas de base del
mencionado Decreto, y determinado su trayectoria, de modo que cada punto del
limite exterior se encuentre a doscientas millas marinas del punto mas proximo de
la linea de base;

Que el Ministro de Relaciones Exteriores, Comercio e Integracion aprobé mediante
Acuerdo Ministerial 0081 de 12 de julio de 2010, la Carta Nautica 10A 42, Ia cual
se encuentra a disposicién de la ciudadania en el Portal WEB del Instituto
Oceanografico de la Armada INOCAR; vy,

En ejercicio de las atribuciones que le confieren los numerales 1 y 10 del articulo
147 de la Constitucidn de la Republica del Ecuador y el articulo 11 letra a, ch y f
del Estatuto del Régimen Juridico y Administrativo de la Funcion Ejecutiva,

DECRETA:

Articulo 1.- Apruébase y ordénase la publicacion del Acuerdo Ministerial 0081 de
12 de julio de 2010 y su anexo, la Carta Nautica IOA 42, que grafica el limite
maritimo Ecuador-Perd asi como el limite maritimo exterior -sector sur- de la
Republica del Ecuador, trazado de acuerdo con lo dispuesto en el articulo 1 del
Decreto Supremo 959-A de 28 de julio de 1971 y el articulo 1 del Convenio sobre
Zona Especial Froneriza Maritima de 4 de diciembre de 1954,

Articulo 2.- El presente Decreto entrara en vigencia a partir de su publicacién en
el Registro Oficial.

Dado en el Palacio Nacional, en el Distrito Metropolitano de Quito, a 2 de agosto
de 2010, fecha en que se rememora el Bicentenario de la Inmolacién de los
Patriotas del 10 de agosto de 1809.

@f—ég@

PRESIDENTE ONSTlTUClON DE LA REPUBLICA

Ricardo Patlno Aroca i
MINISTRO DE RELACIONES EXTERIORES, COMERCIO E INTEGRACION
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In conformity with Supreme Decree 959-A, of 28 July 1971, a commission consisting
of representatives of the Ministry of Foreign Affairs, the National Navy and the Military
Geographic Institute, has studied the drawing of the outer maritime limits measured from
the baselines under the abovementioned Decree, and determined its trajectory, so that each
point of the outward limit is at two hundred nautical miles from the closest point on the
baseline;

The Minister of Foreign Affairs, Commerce and Integration approved, through Ministerial
Resolution 0081 of 12 July 2010, Nautical Chart IOA 42, which is available to the citizens
on the WEB Site of the Oceanographic Institute of the Navy, INOCAR; and,

In execution of the powers vested in him by paragraphs 1 and 10 of Article 147 of the
Constitution of the Republic of Ecuador and Article 11, paragraph a, ch and f of the Statute
of the Juridical and Administrative Regime of the Executive Branch,

DECREES:

Article 1.- Ministerial Resolution 0081 of 12 July 2010 and the annex thereto, Nautical
Chart IOA 42, is hereby approved and the publication thereof is ordered, which depicts the
Ecuador-Peru maritime boundary as well as the outer maritime limit — southern sector — of
the Republic of Ecuador, drawn in accordance with article 1 of Supreme Decree 959-A of
28 July 1971 and article 1 of the Agreement Relating to a Special Maritime Frontier Zone
of 4 December 1954.

Article 2.- The present Decree enters into force on the date of its publication in the Official
Registry.

Done at the National Palace, in the Metropolitan District of Quito, on 2 August 2010,
the date on which we commemorate the Bicentenary of the Sacrifice of the Patriots of 10
August 1809.

[signed]
Rafael Correa Delgado

CONSTITUTIONAL PRESIDENT OF THE REPUBLIC

[signed]
Ricardo Patifio Aroca

MINISTER OF FOREIGN AFFAIRS, COMMERCE AND INTEGRATION
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Institut de Droit International, “Projet de Reglement relatif a
la Mer Territoriale en temps de paix”, Session de Paris

Annuaire de [’Institut de Droit International, Vol. 13, 1894-1895
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ANNUAIRE

[JINSTITUT

Dy

DROIT INTERNATIONAL

TREIZIEME VOLUMI /;‘Tg’\i UE Dg>
{o pDE N

VS pARIS
1894-1895 \egryic0”

SESSION DE PARIS — MARS 1894

Jaslita et puce,

PARIS ME PARTIL — TROISIEME COMMISSION
A. PEDONE. Ginsage-Rorescs i .. . . .

13. rue Souttlov. fr prie la commisston de vouleir bien revoir

BRUXELLES .' BERLIN prises par Passemblée, Wen arréter le texie

FaLk PUITKAMMER & MUHLBRECHT . e

LIBRAIRE- EDITEUE LIBRAIRES-EMTEURS sonmelire dans la pl’ﬂﬁhi“!\i’ séance anx défi-

LA HAYE { GENEVE hiitut.
BELINFANTE FRFERES HENRI GEORG P .
LiBRATRES-EDITECK? | LIBRAIRE evae & 6 heures iy soir.
1891

Séance du 31 mars 1804,

M. Banciay, rapporteur, expose (ue la commission #est
ocoupée de donner nne forme définitive & la rédaction des
différents articles votés par PInstitul, Les modifications
apportées sonl'de pure forme; on o essayé de condre ensem-
hie les propositions successivement adoptées.

Aprés un échange d’observations entre M. Barclay el
M. ue Pritsipenr, il est décidé que UInstitut slatuera suceessi-
vemeat sur chagque disposition du projet el que Ie vole com-
mencera par le Préambule.

Le Préambmle proposé an vole de Uassemblée est ainsi
CORNGY :

Congiddrant qu'il n'y o plus de reison pour confondre en
wune seule sone la distonce wécessaire pour Uevereice de la son-
verainetd et powr ln protection de la péeke bittorale of cetle qui
Uest pour gurantir la newtralité de non-belligdrants en tewps
de guerre ;

Que lu distance la plus ovdinairement adoptée de 1rois
willes de la laisse de basse marde a té reconnute insuffisanie:
pour la protection de la péche littorale ;

Que cetle distance ne correspond nullement nown plus & la
portde véelle des canens placds sur la cite.

M. L Pugsient fait observer qu’il ne comprend pas powr-
gnei on déclare, {out an début du préambude, qu'il 2’y a plus
de raison pour confondre en une senle zone les deux distan-
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324 DECXIEME PARTIE — THOISIEME COMMISSION

jardins et dire que PElab & wn droit dempire, 11 tient & faire
remarquer que la conmuission p'a pas tenn comple dnne dis-
tinetion entre le droil de souveraineld el ledroit de propriéte,
ces deax droils appartenant i deax ordres didées dilférents ;
Fan auw dvoit international, Paulre aw droil privé (elr. pre-
mier rapport, dan., . XII, - [22). Ce qu’elle a voulu eons-
later, ¢'esl que le droil de VElat riverain ne comporte aucine
diminution ni réserve, sauf le droit de passage inoffensif, La
redaction proposée par elle élait : « L’ Etat est souverain sur
wite sone », ele. Iy avail & Porigine « sounrverain exrelusif ».
Le mol « erclusif » a élé retiré comue superila a eoté Jdu mot
wsourergin », Or, « wi droit de sourverainetd » semble indigner
Mo que « seuverainetd » alisolue, toul comme «un droit
de propricté indique moins gue « fe propriétd » absolne, L'em-
ploi du mot dreit metlrait, daillears, sur le meéme pied les
deun droits dont parle Pavt. dor, Les articles 5 el 8 pronvent
quie elle west pas la pensée des auntenrs du Réglement,

M. Hagsuroes propose de dire que VElat a « le droit de
sourerainete. »

Finalement, 'arl. 12" est adoplé par 25 voix conlie 8. avee
la madification proposée par M. Lyon-Caen,

Les arlicles 2, 3 el & de la rédaction de [a commission sont
mloplés sany disceussion ; ils sonl ainsi congu

Awr. 2, — La mer territoviale s'étend « siv willes marins.
(60 aw degré de latitude) de (o laisse de fmsxe maree sur. toute.

Udtendue des edtes.

ABRT. 3. — Pour les baies, la mer tervitoriale suit les sinuo-
sites de du cote, sauf qwelle est mesuréde & partir d'une ligne
droite tivde en travers de la baie dans la partie lo plus rappro-
chée de Uonverture vers la mer, oft 'dcart entre les dewr cotes
de ta baie est de douze willes marins de largeur, & moing qiv'un
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REGIME DE LA MER TERRITORIALE 325

usage continn et séeulaire wail consaerd wne lavgeur plus
grande,

Arr. & — Fn ens de gquerre, UEtat viverain neutre a lp
droit de fiver. par lu déelaration de neutralité ouw pur notificn-
tion spévinle. sa sone newtre av deli de sir milles, jusqu’a poride
du cunon des edles. '

Lrarticle 5 estadopté aves une légére modilicalion proposée
par M. Prrers 5 cet arlicle se lronve alors rédigé de la facon
suivante :

Tows les narvives sans distinction ont le droit de passage
snoffensif par la mer territorvinle, suuf le droit des belligérants
de réglementer et, duns un but de défense, de barrer le pus-

sage dans ladite mer powr tout narire, et sauf le droit des nen-

tres de rpgfﬂuwmfr le passuge duns ladite mer pour les navires
de querre de toules nationalités.

Larl. 6 esl adopté aprés discussion : il est-ainsi libellé :

Les crimes et délits commis & bord de navires dlrangers
de passage dans la mer territorinle pur des personnes qui se
trouvent « bord de ces navires, sur des personnes ou des choses
i bord de ces mémes navires, sont en dehors de la juridiclion

de PEtat riverain, 4 moins yw'ils wimpliguent une violation

des droits on des interéts de I'Etat viverain, ou de ses ressor-
tissants ne faisant pus partie de Uéquipuge ou des passagers.
M. LE PresmenT, sans vouleir revenir sur nn vole qui esl

-acqnis, croit-pouvoir-faire ohserver- cependant-que Fart. 6.

n’enléve le droit de juridiction anx Ftats riverains que ponr
fes crimes el délits commis A bord des navires étrangers de
passage dans la mer territoriale ; ce droil de juridiction sub-

giste done & Pégard des infractions commises & bord des navi-

res qui, parexemple, slationnent dans la mer territoriale.

Larticle 7 est adoplé, aprés gne, dans la rédaction propo-
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League of Nations, “Amended Draft Convention communicated
to various Governments by the League of Nations Committee
of Experts for the Progressive Codification of International
Law, with Questionnaire No. 2, 29 January 19267,
League of Nations document C.196.M.70.1927.V

American Journal of International Law Special Supplement, Vol. 23, 1929
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(League of Nations Document, C. 196. M. 70. 1927. V, p. 72.)

ArTICLE 1
The character and extent of the rights of the riparian State
The State possesses sovereign rights over the zone which washes its coast, in so far as,
under general international law, the rights of common user of the international community
or the special rights of any State do not interfere with such sovereign rights.
Such sovereign rights shall include rights over the air above the said sea and the soil and
subsoil beneath it.
ARTICLE 2
Extent of the rights of the riparian State
The zone of the coastal sea shall extend for three marine miles (60 to the degree of latitude)
from low-water mark along the whole of the coast. Beyond the zone of sovereignty, Sitates
may exercise administrative rights on the ground either of custom or of vital necessity.
There are included the rights of jurisdiction necessary for their protection. Outside the
gone of sovereignty no right of exclusive economic enjoyment may be exercised.
Exclusive rights to fisheries continue to be governed by existing practice and conventions.

ARTICLE 3
International Waters Office
(Suppressed.)
ArrICLE 4
Bays

In the case of bays which are bordered by the territory of a single State, the territorial sea
shall follow the sinuosities of the coast, except that it shall be measured from e straight line
dravn across the bay at the part nearest to the opening towards the gea where the distance
between the two shores of the bay is ten marine miles, unless a greater distance has been es-
tablished by continuous and immemorial usage. The waters of such bays are to be assimi-
lated to internal waters.

In the case of bays which are bordered by the territory of two or moreStates, the territorial
sea shall follow the sinuosities of the coast.

ArTICLE 5

Islands

If there are natural islands, not continuously submerged, situated off a coast, the inner
zone of the sea shall be measured from these islands, except in the event of their being so far
distant from the mainland that they would not come within the zone of the territorial sea if
such zone were measured from the mainland. In such case, the island shall have a special
territorial sea for itself.

In the case of archipelagoes, the constituent islands are considered as forming a whole and
the width of the territorial sea shall be measured from the islands most distant from the
centre of the archipelago.

ARTICLE 6
Straits
The régime of straits at present subject to special conventions is reserved. In straits of
which both shores belong to the same State, the sea shall be territorial, even if the distance
between the shores exceeds ten miles, provided that that distance is not exceeded at either
entrance to the strait.
366
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Straits not exceeding ten miles in width whose shores belong to different States shall form
part of the territorial sea as far as the middle line.

ArTICLE 7

Pacifie passage

All vesgels without distinetion shall have the right of pacific passage through the territorial
sea. JIn the case of submarine vessels, this right shall be subject to the condition of passage
on the surface. The right of passage includes the right of sojourn in so far as the latter may
be necessary for navigation. For the sojourn of warships, see Article 12.

The right of free passage includes the right of passage for persons and goods independently
of the right of access to the foreign mainland.

ARTICLE 8
Crasting trade
(Suppressed.)
ARTICLE 9
Jurisdiction

Vessels of foreign nationalities passing through territorial waters shall not thereby become
subject to the ¢ivil jurisdiction of the riparian State.

Further, erimaes and offences committed on board a foreign vessel passing through territo-
rizl waters by persons on board such vessels against persons or things also on board shall, as
such, be exempt from the jurisdiction of the riparian State.

Offences, the consequences of which are not confined to the vessel or the persons belonging
to it, are subject to the criminal jurisdietion of the riparian State in so far as they constitute
offences against its established law and its tribunals have competence to deal with them.
As offences the consequences of which are not confined to the vessel or the persons belonging
to it. shall be considered all offences which disturb the peace or public order in the territorial
sea.

ArTicre 10
Requlaiions

Within its territorial waters, the riparian State shall have full powers of legislation and
administration in all domains of public activity, subject to the restrictions imposed by the
present Convention, and may employ all measures of constraint necessary to ensure respect
for its jurisdiction so as to permit it to deal with offences.

The riparian State shall have the rght to continue on the high seas the pursuit of a vessel
commenced within its territorial waters and to arrest and bring before its Courts a vessel
which has committed an offenee within its territorial waters. If, however, the vessel is cap-
tured on the high seas, the State whose flag it flies shall be notified immediately. The pur-
suit shall be interrupted as soon as the vessel enters the territorial waters of its own country
or of a third Power. The right of pursuit is extinguished as soon as the vessel has entered a
port of its own country or of a third Power.

Within the territorial waters no dues of any kind may be levied, except dues intended
solely to defray expenses of supervision and administration. Such dues or charges shall be
levied under conditions of equality. Ships which have only entered territorial waters under
pressure of force majeure, or because they are in distress, shall be exempt from such dues and
charges.

ArTticLE 11

Rickes of the sca, the bottom and the subsoil

In virtue of its sovereign rights over the territorial sea, the riparian State shall exercise for
itself and for its nationals the sole right of taking possession of the riches of the sea, the
bottom and the subsoil.

As regards fishery rights, reference is made to Article 2, paragraph 2.
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ARTICLE 13
The American Republics whose coasts are washed by the waters of the sea and which

possess & navy or mercantile marine, shall have the right to occupy an extent of the high sea
contiguous to their respective territorial sea necessary for the more or less permanent estab-
lishment of the following installations, provided they are in the general interest:

1. Bases for non-military airships and dirigibles

2. Wireless telegraph stations

3. Stations for submarine cables

4. Lighthouses

5. Stations for scientific exploration

6. Refuge stations for the shipwrecked

APPENDIX No. 5.

Project No. 18 on “Freedom of Transit” submitted to the International Commission of

Jurists at Rio de Janeiro, April 1927, by the American Institute of International Law.

ARTICLE 2

Subject to the other provisions of this Convention, the measures of regulation and ad-
ministration in respect of transport taken by the American Republics across territory under
their sovereignty or authority shall facilitate free transit by rail or waterway on routes in
use convenient for international transit. No distinction shall be made which is based on the
nationality of persons, the flag of vessels, the place of origin, departure, entry, exit, or desti-
nation, or on any circumstances relating to the ownership of goods or of vessels, coaching or
goods stock or other means of transport.

In order to insure the application of the provisions of this Article, the American Republics
will allow transit in accordance with the customary conditions and reserves across their
territorial waters.

APPENDIX No. 6.

Draft Convention on Law of Maritime Jurisdiction in Time of Peace. The International
Law Association, 1926.
(Report of the Thirty-Fourth Conference, 1926, p. 101.)

I. GENERAL PRINCIPLES

ArTicLe 1
For the purpose of securing the fullest use of the seas, all States and their subjects shall
enjoy absolute liberty and equality of navigation, transport, communications. industry and
science in and on the seas.
ARTICLE 2
To further this object and prevent abuses and to maintain its own integrity and good
government, each maritime State shall exereise territorial jurisdiction at sea within the Him-
its hereinafter provided and not further, save to the extent that jurisdiction is conferred by
this and other international Conventions or Treaties or by an occupation or established usage
generally recognized by Nations. Outside those limits, each State shall exercise jurisdiction
over its property and subjects and their property at sea.

ARTICLE 3

Effect shall be given to the principles of equality of treatment laid down in the Geneva
Conventions on the International Régime of Railways, so far as they are applicable to the
sea, and on the International Régime of Maritime Ports of December 9, 1923,
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ArTiciE 4

Regulations for Safety of Life at Sea applicable to national and foreign vessels shall be
in accordance with international agreement.

II. TERRITORIAL WATERS

ARTICLE 5

Subject as provided by Article 2, the territorial jurisdiction of each State shall exterid
over the waters along its coasts for.three marine miles from low-water mark at ordinary
spring tide.

- ARTICLE 6

In the case of islands, the zone of territorial waters shall be measured round each of the
said islands in accordance with the preceding Article and subject to the provisions contained
in Article 2.

ARrTICLE 7

With regard to bays and gulfs, territorial waters shall follow the sinuosities of the coast,
unless an occupation or an established usage generally recognized by Nations has sanetioned
a greater limit.

ARTICLE 8

Where a territorial jurisdiction for a special purpose over bays, gulfs or other arms or parts
of the sea is conceded to a State by international agreement, whether express or implied,
the jurisdiction so exercised shall be limited strictly to the purpose for which it is conceded.

ARTICLE
States have a right of jurisdiction over the bed of their territorial waters as well ns over
territorial waters themselves.
ArTicLE 10
The ships of all countries, public as well as private, have the right to pass freely through
territorial waters, but are subject to the regulations enacted by the State through whose

territorial waters they pass, provided that such regulations do not infringe any of the pro-
visions contained in this Convention.

ArTicLe 11
When a vessel is passing through the territorial waters of another State, the vessel, its
master, officers, crew, passengers and csrgo are only subject to the jurisdiction of such
State for acts which take effect outside the vessel or for those which involve the public order
or the peace of the littoral State. All other acts relating to such persons or property ehall be
governed by the law of the State whose flag the vessel is entitled to fiy.

ArTicLE 12

A:'State has a right to continue on the high seas a pursuit commenced within its terri-
torial waters and to arrest and pass judgment upon any ghip which has committed an offence
within its waters. Notice of the seizure must be given immediately to the State whose flag
the vessel is flying. Pursuit must not be continued within the territorial waters of another
State, and cannot be resumed after the ship has entered the port of another State.

IIT—THE HIGH SEAS

ArticLe 13

No State or group of States may claim any right of sovereignty, privilege or prerogative
over any portion of the high seas or place any obstacle to the free and full use of the seas,
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IV—STRAITS AND NATURAL CHANNELS CONNECTING TWO SEAS

ArticLE 14

In the case of straits and natural channels which connect two or more seas and which
divide two or more States, the limit of the territorial jurisdietion of each State shall be the
middle line of the strait or channel which divides them, when the strait or channel is six
miles or less in width.

ArTICLE 15

Where a streit or channel is more than six miles in width, the right of territorial jurisdie-
tion of the littoral States extends to three miles from their respective coasts; beyond this
limit its status is the same as on the high sea.

ArTicLE 16

When the power to make transit regulations is not vested in an international body, the
regulations enacted by the littoral States shall, as far as possible, be uniform and such as
not o interfere with freedom of navigation.

V.—ARTIFICIAL CANALS

ArticLe 17

In the absence of special Conventions, canals constructed for the purpose of connecting
two seas by a State which is sovereign over both shores, or by two or more States, shall be
governed by the regulations which such States shall make in accordance with the principles
of free navigation established by the present Convention.

VI—THE INTERNATIONAL COMMISSION

ArTIcLE 18

To assist in furthering the objects of this Convention, and of settling disputes amicably,
an International Commission composed of delegates appointed by Maritime States shall be
established.

ArTICLE 19

The Commission shall be competent to receive and report upon complaints presented to
it by States against any infringements of the present Convention.
Arrrcie 20
In all cases where a State does not take action, the right to present complaints to the
Commission shall appertain to individuals subject to their obtaining s fiat from their State.
Awrtrere 21

TWhenever it appears to the Commission that a further Convention or regulations could
usefully be made to secure the more effective user of the seas, whether in navigation, trans-
port, communications, industry or science, or to prevent abuse, the Commission may take
steps to promote international adoption of such Convention or regulations.

ARTICLE 22

The Commission shall determine its place of meeting. It shall elect from time to time its
President, organize its Secretariat and formulate its rules of procedure,
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370 TERRITORIAL WATERS

étre continuée sur la haute mer et 'Etat riverain aura la faculté d’arréter et de juger le navire
poursuivi.

La poursuite est interrompue dés que le navire entre dans la Mer Territoriale de son pays
ou d’une tierce Puissance.

En cas de capture en dehors de la Mer Territoriale ou de la zone contigue, le fait sera
notifié sans délai & Etat dont le navire eapturé porte le pavillon.

ArTICLE 14
Le régime des détroits demeure réservé.

ArricLE 15
Tous les différends qui peuvent surgir & propos de Pinterprétation ou de I'application du
présent Reéglement sont susceptibles d’étre tranchés par les juridictions internationales et
peuvent en conséquence étre soumis & un arbitrage dans les conditions déterminées par les
conventions existantes entre Parties et, & défaut de semblables conventions, chacun des
Etats intéressés est en droit de porter le différend devant la Cour permanente de Justice
internationale.

APPENDIX No. 3.

Project No. 10 on “National Domain,” submitted to the International Commission of
Jurists at Rio de Janeiro, April 1927, by the American Institute of International Law.

The American Republics . . . , desirous of stating in conventional form the nature and
extent of the elements forming their national domain, have agreed upon the following articles:

SECTION I—GENERAL PROVISIONS

ARTICLE 1

Every nation exercises its sovereignty in an area of land and water within definite bounda-
ries and in the space above the said area.

ARTICLE 2

The boundaries of & nation may be natural or artificial. They are natural, such as the
free sea, or artificial, such as a parallel of latitude.

SECTION II—THE TERRITORIAL SEA

ARTICLE §

By territorial sea i3 meant the extent of the ocean which washes the coasts of the American
Republics to a distance of . . . marine miles measured from the lowest point of low-water
mark,

ARrTICLE 6

For bays extending into the territory of a single American Republic the territorial siea fol-
lows the sinuosities of the coast, except that it is measured from & straight line drawn across
the bay at the point nearest the opening into the sea where the two coasts of the bay are
separated by a distance of . . . marine miles, unless a greater width shall have been sane-
tioned by continued and well-established usage.

In the case of an international bay whose coasts belong to two or more different countries,
the territorial sea follows the sinuosities of the coast, unless there exists a convention to the
contrary.

ArTICLE 7

With regard to islands and keys possessed by an American Republic outside or within the
limits of its territorial sea, each shall be surrounded by a zone of territorial sea coming within
the definition of Article 5.
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BEUXTEMR PARTIE

11, — L4 ool PENALE
DANS EIS RAPPORTS AVEC LE STATUT PERSONNEL.
{XX+ Commission.)

I. La détermination de dge de la responsabilité pé
nale appartient exclusivement & la lew fori.

11. Lorsque Pexistence ou Ila gravité de Vinfraction
dépend de la minorité ou de I'dge de la victime, ceite
minorité on cette condition d’age doit étre déterminée
d'aprés o lew fori.

TI1. 81 Pexistence ou la gravité de P'infraction dépend
de certaing rapports de famille de Dinculpé avec la
victime ou avec un tiers, ¢’est d’aprés la loi indiguse
par les régles du droit international privé gue ces rap-
ports doivent &tre appréeiés.

1V. Le juge répressif doit pouveir tenir eompte du
jugement civil qui a valablement statué sar Pétat de
Pinculpé étranger dans le pays de celui-ci, particuliére-
ment lorsque la guestion d’état est préjudicielle & 'exer-
cice de Paction publigue dans le pays de la poursuite.

V. Létranger inculpé peut &tre tenu pour responsable
lors méme u’il aurait été interdit dans son pays pour
cause de démence.

VI. Al 1. II est dédirable gu’on puisse accorder un
affet extra-territorial aux constquences eiviles des juge-
ments répressils, notamment dans la mesure ou elles
concernent certains droits civiques ou de famille ou
epcore les mesures de tuielle prises & Yégard du con-
damné A la condition que les incapacités qui en résultent
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ne se heurtent pas & "ordre public du pays ol Pon
prétend s’en prévaloir.

Al. 2. Cette Adisposition ne vise pas certaines dé-
chéances et incapacités spéciales, défenses d’exercer
certaines fonctions ou professions, ete., résultant d’un
jugement répressif prononcé contre lintéressé méme
dans son propre pays.

IIl.— ProJeET DE REGLEMENT
RELATIF A LA MBER TERRITORIALE BN TEMPS DE PAIX.

Ve Commission.)

ARTICLE PREMIER
Les Etats ont la souveraineté sur une zone de la mer
qui baigne leurs cites dans 1’étendue et sous les restrie-
tions déterminées ci-aprés.
Cette zone porte le nom de Mer Territoriale,
Arnt, 2,

L’étendue de la Mer Territoriale est de trois milles

marins.

Un usage international peut justifier la reconnais-
sance d’une étendue plus grande ou moins grande que
trois milles.

Are, 3,

I’étendue de la Mer Territoriale se compte, des cbtes,
A partir de la laisse de la basse marée; des ports, 3
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partir de l’extrémité vers le large de leur ouvrage fixe
le plus avancé; pour les baies et les golfes appartenant
au méme KEtat, & partir d’une droite tirée en travers
de la partie la plus rapprochée de I'ouverture de la mer
ol ’écart entre les deux codtes n’excéde pas dix milles
marins, & moins gu'un usage international n’aif con-
gacré une largeur plus grande.

Pour les baies dont les eaux baignent des territoires
appartenant & deux ou plusieurs Etfats, la Mer Terri-
toriale suit les sinuosités des cotes.

Arr, 4.

Les fles, situées soit en dehors, soit dans les limites
de 1a Mer Territoriale, ont chacune une zone de mer
territoriale propre.

Arr. 5.

31 s’agit d’un groupe d’iles appartenant & nn méme
Etat, dont la distance de proche en proche o la péri-
phérie du groupe ne dépasse pas la double mesure de
la. Mer Territoriale, ce groupe sera considéré comme un
ensemble et 'étendue de la Mer Territoriale sera comp-
tée & partir de la ligne qui joint les extrémités exté-
rieures des iles.

Dans le cas d’un archipel, 'étendue de la Mer Terri-
toriale sera comptée & partir des iles ou ilofs les plus
éloignés de la eOte, & condition que cet archipel soit
composé d’'fles ou d’ilots dont la distaunce entre eux
n'excede pas la double mesure de la Mer Territoriale et
que les iles ou ilots les plus proches de la cote ne soient
pas éloignés d’elle- d’une distance supérienre i cette
donble mesure.
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ARTICLE 1

The territorial waters of a state consist of its marginal sea and its inland

waters.
ARTICLE 2

The marginal sea of a state is that part of the sea within three miles (60
to the degree of longitude at the equator) of its shore measured outward
from the mean low water mark or from the seaward limit of a bay or river-
mouth,

ARTICLE 3

The inland waters of a state are the waters 1ns1de its marginal sea, as
well as the waters within its land territory.

ARTICLE 4
The high sea is that part of the sea outside marginal seas.

ARTICLE 5

The seaward limit of a bay or river-mouth the entrance to which does not
exceed ten miles in width is a line drawn across the entrance. The sea-
ward limit of a bay or river-mouth the entrance to which exceeds ten miles
in width is a line drawn across the bay or river-mouth where the width of
the bay or river-mouth first narrows to ten miles.

ARTICLE 6

When the waters of a bay or river-mouth which lie within the seaward
limit thereof are bordered by the territory of two or more states, the border-
ing states may agree upon a division of such waters as inland waters; in the
absence of such agreement, the marginal sea of each state shall not be meas-
ured from the seaward limit but shall follow the sinuosities of the shore in
the bay or river-mouth.

ARTICLE 7

The marginal sea around an island, or around land exposed only at some
stage of the tide, is measured outward three miles therefrom in the same
manner as from the mainiand.

ARTICLE 8

In the absence of special agreement to the contrary, the waters of a strait
are territorial waters in those parts where the width of the strait does not
exceed six miles.

ARTICLE 9

In the absence of special agreement to the contrary, where two or more
states border upon a strait, the territorial waters of each state extend to
243
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waters as inland waters, but following the sinuosities of the coast to continue
the lines marking the limits of the marginal seas of the two states.

In such eases each of the bordering states will be interested in preserving
its ingress from and egress to the high sea. If the entrance to the bay is
six miles, so that all of the waters of the entrance are part of the marginal
sea of one state, then another state with territory inside will have the neces-
sary ingress and egress by the exercise of the right of innocent passage.

Some difficulty might be encountered in a case where the entrance to a
bay is less than six miles in width, and where the headlands marking the
entrance are in the territories of different states. Such a ease would call for
the measurement of marginal seas at the entrance in such a way as to cause
no overlapping of the marginal seas of the two states. This situation would
generally be taken care of by convention between the states concerned.

No attempt is made in this text to deal with the tracing of boundary
lines in the waters of a bay by the extension of the land boundaries. At-
tention may, however, be called to the case concerning the maritime frontier
between Norway and Sweden before a tribunal of arbitration in 1909, in
which the tribunal was of the opinion that the freaties relating to the land
boundaries automatically partitioned the territorial waters. The award
states (translation):

“The partition of today ought to be made by drawing a line perpendic-
ular to the general direction of the coast, taking careful account of the
need of indicating the boundary in a clear and unequivocal manner, and
of making easy, so far as possible, the respect for the interests of those
concerned.”

The Award also stated that “in order to ascertain what this direction is,
it is necessary, in like manner, to take account of the direction of the coast
situated on both sides of the boundary.” It was found by survey that the
coast line inclined “from the true north by 20 degrees toward the west’’ and
that *consequently the perpendicular line ought to run toward the west, at
about 20 degrees south.” (Sentence Arbitrale, 23 Octobre 1909, de la
Cour Permanente d’Arbitrage, p. 8.) The principle of division of adjacent
waters by lines perpendicular to the general trend of the coast in practice
makes an equable division of the territorial waters, though of course his-
torical, vested, and other rights and conditions may be considered.

ARTICLE 7

The marginal sea around an island, or around land exposed only at some
stage of the tide, is measured outward three miles therefrom in the same
manner as from the mainland.

COMMENT

The practice is nearly uniform in beginning to measure the marginal sea
from the mean low water mark along the coast of an island as from the mean
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INTER-AMERICAN JURIDICAL. COMMITTEE

DRAFT CONVENTION
o
TERRITORIAL WATERS AND RELATED QUESTIONS

oupliance with
Sosoputdon m ¥o.2, approved
by tho Inter-Anorican Counodd of
Teciate ut 1op Firos Mooting hola
in Rio do Janeiro from Nay 22 to Juno
15, 1950,

(Z@

PAN AWERICAN UNION
Washi
Noy v:mbe( I952

DRAFT CONVENTION ON TERRITORTAL WATERS. AND RELATED QUESTIONS

Art. 1 The signatory States recognize that present interna-
tional ’iév}-granta a littoral nation exclusi_ve sovereignty over
the soil, subsoil, and waters of its éontineﬁta.l siwlf, and the
air spgce and stratosphere above it,.and that this e#lusiye
sovereignty is exercised with no requirement of réal or virtual
ocoupation,

Art. 2 The signatory States likewise recognize the right
of each of them to establish an ares of protection, coﬁtro;,‘ and
economic exploitation, to a distance of two hundre& nautical
miles from the low-water mark along ité coasts and those of ita
island posseésions » within which they may individuaily e:g;rc:fxse
military, adminjstrative, and fiscal superwvision over their re~
spective ’t:brritorial Jurisdictions,

Art, 3 vhen two or more conti.tiantal shdlves, or areas of
protection and oontz-ol;overlap, the States to which they belong
shall limit the scope of their soversignty or jurisdiction by
mutual a_greement; or by submitting the question to the procedures
established by the Parties for the settlament of imternational
oontroversies. ”

Art, &4 The principles of custema.ry or treaty law here-
tofore recogni.zed 'between the Parties with neapedt to territo- -
risl waters, and apecificauy thﬂsa referrmg ta thg exploita~-
tion of matural resources and the nights oi’ navigatian, are

applicab].e to the contmentak shelf,
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Art. 5 Taking into account the fact that the laws and prac-
tices of the signatory States show d:'u(ergencea with respect to
the demarcation of the ¢ontiinsntal él_ze]:f and the area of protec~
tion, a;nd with respect tu tt;e definition and scope of their rightq
thereover as regards the uhj.lization thereof by another State, thé
Partises agree to study tﬁeae matters jointly in order to obtain,

-a8 far as possible, a uniform system.

(8) P, 4, Ursda

(S) J.R. Bonastre
(s)' Osvaldo Vial
(S) Mariano Ibérico
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The attached draft resolution does not requirs a long ‘state=
ment of reasons, simoe very few of the important oonsj.dez;atiom_:
upon which it is founded are -ggnclusive'.

Fram the time of Grokins and Bynkershoek to the beginning of
the present century, terriborial waters were considered universal-
1y and without question tn mean a belt of three nautical milés
extending from the low~witer mark alopng the coasts, with certain
specifio éxceptimg', well foynded or not.

It was not, howawer, the.number in the distance set (3 nautical
miles) that inspired the rule in question, but the rational idea
contained in the maxim terras potestas fipitur, ubi finitur
m yis, and also the actual possibility at that time of suc-
cessfully exploiting the natural resources of the sea by the
medns then available,

It is not to be wondered at, therefore, that as the distance
of three miles became increasingly wnrealisti¢ and less adapted
to the situation for which it had been established and to which
it was applied, this rule should appear- capricious and archaic
in the eyes of publicists and in lay pﬁblic opinion. Yet in spite
of numerous scientific and political conferences at which the ques-
tion was discussed, the facts of history did noy, for a long timg
bring about the replacement of this rule by one more in hammony with
the progress of mankind, |
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That is why as early as 1930, at the Codification Conference
held at the Hazue, there was reason to say that Bynkershoek's
rule was no longer unj.?ax;sally accspted, since only 9 states
favored a single limit of 3 miles, 8 a limit of three miles with
an adjacent area, and 7 & limit of 6 miles with an adjacent area,

As has occurred many times in the development of interx;ation—
al law, the individual action of States, struggling to break out
of the narrow inelosure in which they were confined by a formal
rule whose reagon for being had already ceased to exist, has
createdl a de facto situation before which the law cannqt remain
indifferent, Therefore, a declaration should be made to the ef-
fect, that every exception to the three-mile rule is an jllegal
infract.ion'of the unagimous will of the States, or on the contrary,
‘that such exception mgans only that 8 new fule based on reason
and justified by ;m-igacal theory and evolution, philosophical
principles, and the trie demands of modern life, has entered

into foreé.-

Fram the gvmilabiis ﬁsjbg, Which cgn very well be incemplete,
the following fafbs emerge:

On Febru;ary 26, 1942, a treaty relating to the submarine
areas of the Gulf of Paria was sighed by Venezuela and Greab-
Britain, which necessarily implies the ext_enaion-of their sover-

eignty to this area,.
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On September 28., 1945, the President of the United States of
America issued a proclamation declaring that the natural re-
sources of the subsoil and of the sea bed of the continental
shelf, underlying the high seas and adjacent to the coasts of
the United States, belong to that country and are subject to its
jurisdiction and cofitrol.,

On October 29, 1945, the President of Mexico published a
declaration in which he olaimed the whole continental shelf .adja-
cent to the coasts of Mexico, and each and every one of the natu~ -
ral resources, known and unknown, to be found therein, and included .
the supervision, exploitation, and control of the fishing grounds
within the areas of protection necessary for the.conservation of
such sources of well-héjfng,

The 194% Consbitutitn BF Pamama provides that the national
territory of Panama includes the submarine continental shelf,

In the same year the President of the Republic of Argentina, .
in a general mhﬁsteriai aceord, déclared that the sovereignty
of the nation extends over the epicontinental waters and the con-
tinental shelf of Argentina,

On June 23, 1947, the President of Chile proclaimed national
soverelgnty over the adjacent continental shelf and its matural
resources, outlining the aresa of pro*béction at 200 nautical miles
out' from shore along the whole coatTine' and around the islands.

On August 1, 1947, the President of Peru issued a decree in
which he declared that the national sowereignty and jurisdiction
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of Peru was extendéd ever the continental or isiand submarine
shelf, and the area of protection and comtrol of the State
extended  two hundred-miled fyrem the coast apd, around the islandse .

Costa. Rica, in 1948, d@ffirmed substantially the same rights .
as Chile. ‘

The decree of the President of Guatemala of August 1, 1949, ..
states the ownership by that nation of.all the petroleun reserves -
or deposite found within the territarisl or maritime limits of
the Republic, incdluding the continental shelf,

article 5 of the 195Q Constitution of Nicarsgua provides that
the ngtional territory of Nicaragua includes the continental shelf::
"and the marine and island -shelves, . .

. Article -7 of the 1950 Constitution of El Salvador .declarés -
that  tha national territory of El Salvador. ingludes the adjacent. .
seas within a distance of 200 nautical miles of its coasts;-the .
subsoil, and the continental shelf, .

vore recently, on November 8, 1950, the G&vernment of .Brazil
issued ‘@ decree establishing certain righta.over the continental :
shelf, . | '

Several decress issued by the. Governuent of -Honduras in 1951 -
declars that the sovereignty of .the Répubﬁ.é 4is extended over the..
continental and jisltand sheltg.s.; -and- that- the nation extends its -
protection and contz".oi‘.:emr'th&. area.included within a distance- .
of 200 nautical milasﬁm the .cosst.
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It is very important to observe alsp that, aside from Trini-
dad, some of the countries near to the American fepublics, such as
the Bahamas and Jamaica (1948) have declared the continemtal shelf
as parl of their territory, and the same thing has been done _by-

other more remote countriss (Pakistam, Saudi Arabia, etc.).

From the above data the following conclusions may be drawn
withoat question:

1. That the majority of the American States have tacitly or
expressly repudiated the absolute rule that the sovereignty of a
State extends three miles out to s.a. |

2. That tnis tasit or express repudiation is not in the
nature of a deliberate violation of the law or of unconcern over
its provis:i.ox_zs but, on the contrary, appears to be a aincere
desire to make these proevisions consistent with the theoretical
or rational evolution of international law relative to the de
facto situation in which we find ourselves,

3. That the action adopted by +his majority of States, while
consisting of individual acts, revaa_lp as a whole the existence
of a generally professed idsa, to jﬁdée by preceding historical
evenis and the essential similarity of concepts in which it was
crystallized within a very definite veriod of time.

4. That in spite of this essential uniformity, certain
differences are obsextyed., 'lcof:Siaf.ihg'pripcipally of the followﬁng:
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a) According to the declarat.ions of the Un:l.t.ed States, the
expression, "control and jurlsdlction" is. apparently not
equivalent to the word “sovereignty" while the majority of the
other States use the latter term 4n connection with the conti-
nental shelf. h) The right of free navigation is expressly set
forth in some declaratjons and not in othera, althongh it is to
be assumed that they have no desire to abstruct it. ¢) Some
declarations limit themseives to proclaiming sovereignty over the
continental, shelf, while others establish in addition an area of

protection and control.

We find, then, that we are in the presence of a new ryle of
international law, too respeaté.bie and well founded to be repu~
disted, but st the swme time imperfect, The dilema faced by the
Juridical Comittoe with respect to the alm of its report-is whether
to ignore this iuls ory on the. YoBb$iigK, to pronste suitable pro-
cedures for.-‘perfect“ing it, e dgola,re oursalvas N unheaité.ting]'y,
in favor of this 1at.ter alternat,iva.

Althongh i‘b is true tha.t international law is not established
by the -will, declarati.ons, attitudes of a few sbates but by
unive'raa'l-l‘consensus .i.t!is alse true that a Specific rule can be
adopted by a few st.atea to be m force between them, and mam' times
this procedure has besn ‘bhe prlgln of & universal rule. It seems
obvious, then, that the first step in improving the éin;gréssed will
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of the majority of Amerjcan States would be the signing of a
Convention among them that would give formal sanction by all the
others to the claims of each, and provide a uniform rule that
would greatly facilitate the adherence of others and the possible
generalization or continentilization, and perhaps even gniver-.
salizaticn, of the rule,

By means of this procedure they might, on the one hand, do
away with phe differences of opiniox} existing at present among
the different declarations inm spite of their essential unity,
and on the other hand, open the way for other States to express
their later adhereice. |

The Juridica) Committee has already hegun the detailed study
of the scope of the legisljbiyk adbh ¢f the. American States on
this subject, for the purpose of formulating a vodificatien prin-
éiple that could contribute te the eminciation of the uniform
system contenplated in Article 5 of thé Braft Convention.

Rio de Janeiro, July 30, 1952

{8) J. R, Bonastre
(8) .Fy A, Ursda
{5) Osvaldo Vial
{8) Mardano Ibérico
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United Nations document A/CN.4/53

Yearbook of the International Law Commission 1952, Vol. 11
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1686 et par I’Argentin Storni en 19224, est d’avis
qu’il ne serait pas nécessaire d’exiger 'uniformité en
cette matié¢re et que ’on pourrait adopter un systéme
par lequel des étendues différentes seraient fixées pour
les différentes parties de la cote d’un pays et pour
différentes parties du monde. Le rapporteur ne saurait
accepter ces suggestions; il partage I'opinion de Gidel :

« Quant & définir ces exigences locales, c’est ce
qui est assurément fort malaisé et laissera toujours
la porte ouverte aux discussions 4. »

20. Azcarraga 4 préconise I'idée de fixer 1'étendue
de la mer en relation avec certains facteurs, comme la
superficie du territoire et le nombre de la population
du pays. Le rapporteur croit que cette proposition ne
présente aucune possibilité de réalisation pratique.

21. Se rendant compte du fait qu’il existe un treés
fort courant d’opinions d’aprés lequel, eu égard au
développement de la technique et notamment & la
vitesse augmentée des navires, une étendue de 8 milles
ne serait plus satisfaisante, le rapporteur se permet de
suggérer que la Commission examine la possibiiité
de fixer la limite de la mer territoriale & 6 milles au
maximum. Le rapporteur ne se dissimule pas que cette
proposition se heurtera d’une part & I'opposition des
Etats qui sont partisans de la régle des 8 milles, soit
parce qu’ils s’intéressent tout particulitrement au
principe de la liberté de la mer, soit parce qu’ils craignent
une aggravation de leurs responsabilités dans ces parages,
notamment au cas de neutralité en temps de guerre;
d’autre part, la régle des 6 milles sera réfutée par ceux
qui réclament une étendue dépassant les 6 milles.
En effet, il semble trés douteux qu’un compromis sur
la distance de 6 milles soit facilement obtenu. Il est
toutefois évident, eu égard a toutes les divergences
de vues qui se sont manifestées en cette matiére, qu’il
sera impossible d’arriver & un accord si, de part et
d’autre, ’on n’est pas prét & faire des concessions. Les
protagonistes de la liberté de la mer devront se rendre
compte que lacceptation générale ou quasi générale
de I’étendue des 6 milles — étendue déja adoptée par
un certain nombre d’Etats — couperait court & toute
tendance d’adopter unilatéralement une largeur encore
plus grande. (Il faut se rendre compte que les Etats
qui fixeront la largeur de la mer territoriale & 6 milles
auront toujours la faculté de conclure entre eux des
accords par lesquels ils se reconnaitront le droit d’exercer
la péche, & titre de réciprocité, dans les parties de la
mer territoriales au-deld de la limite des 8 milles. Il
est bien entendu qu’on laisse aux Etats la faculté de
fixer la largeur de la mer territoriale & une distance de
moins de 6 milles.) Les partisans d’une plus grande
étendue devront réaliser que I’adoption du systéme de
la protection des richesses de la mer, préconisé par la
Commission du droit international dans son rapport
élaboré lors de sa troisiéme session, serait de nature
a aplanir certaines difficultés qu’ils redoutent de la
réduction de cette zone; en outre, I’adoption de la

4 Gidel, op. cit., vol. III, p. 130.
“ Ibid., p 182.
4 Los derechos sobre la plataforma submarina, Revista
Espaiiola de Derecho Internacional, 1949, t. II, p. 47.

régle de 6 milles n’exclurait pas la création de zones
contigués prévue par le rapport de la Commission du
droit international, pour la protection des intéréts
douaniers, fiscaux et sanitaires.

22, La question a été soulevée si, au cas ol la mer
est perpétuellement gelée, la souveraineté de I’Etat
riverain s’étend jusqu’aux limites de la glace, consti-
tuant une masse contigué devant la céte. La Russie a,
en 1911, formulé la doctrine que la mer territoriale
serait mesurée a partir de la limite des glaces perpé-
tuelles devant la céte. Cette conception n’a pas été
adoptée. Le traité du 9 février 1920, relatif au Spitz-
berg 48, a soumis la mer territoriale & un régime uniforme,
qu’elle soit gelée ou non. Le méme point de vue a été
adopté par la Convention concernant les iles d’Aaland
du 20 octobre 1921 7, et par le Traité de paix entre la
Russie et la Finlande du 14 octobre 1920 4.

28. De nouvelles prétentions de ce genre ont é&té
soulevées récemment en application du soi-disant
principe des secteurs. L’Union soviétique réclama
en 1926 toute la partie de I’Arctique au nord du terri-
toire soviétique, jusqu’au péle Nord. Le Gouvernement
des Etats-Unis a rejeté cette prétention comme « une
tentative pour créer artificiellement une mer fermée
en violation du droit de toutes les nations au libre
usage de la haute mer». Plusieurs pays toutefois
réclament, & ’heure actuelle, la souveraineté sur certains
secteurs des régimes polaires. Le rapporteur spécial
se borne & signaler ce point & la Commission, sans
proposer l'insertion d’une disposition spéciale a cet effet.

24. Le rapporteur spécial soumet & la Commission
la question de savoir si la détermination de la largeur
de la mer territoriale présente, pour la codification du
régime juridique de la mer territoriale, un intérét telle-
ment essentiel que, dans le cas ou les efforts d’aboutir
a4 un accord sur la largeur seraient voués a I’échec,
il faudrait abandonner l'idée de codifier le régime
juridique de la mer territoriale.

25. La Conférence de 1980 a été de cet avis. Le rap-
porteur spécial ne croit pas que la Commission devra
suivre la Conférence dans cette voie. Méme si l'unifor-
mité de la largeur de la mer territoriale ne pouvait
é&tre atteinte dés maintenant, il y aurait intérét & pour-
suivre les efforts tendant & un accord sur les autres
points controversés.

Article 5. — Ligne de base

1. Comme régle générale et sous réserve des dispo-
sitions concernant les baies et les iles, I’étendue de la
mer territoriale se compte a partir de la laisse de basse
mer, le long de toutes les cétes

2. Toutefois, g’il s’agit d’une cédte profondément
découpée d’indentations ou d’échancrures, ou bordée
par un archipel, la ligne de base se détache de la
laisse de basse mer, et la méthode des lignes de base
reliant des points appropriés de la cote doit étre admise.

46 Société des Nations, Recueil des Traités, vol. 2, p. 7.

& Ibid., vol. 9, p. 211.

¢ Ibid., vol. 8, p. 5.

4 Pearce Higgins et Colombos, op. cit., p. 84.
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Le tracé des lignes de base ne peut s’écarter de fagon
appréciable de la direction générale de la cbte, et les
étendues de mer situées en deca de cette ligne doivent
éwre suffisamment liées aux domaines terrestres pour
étre soumises au régime des eaux intérieures.

3. On entend par la laisse de basse mer celle qui est
indiquée sur la carte officielle employée par I'Etat
riverain, & condition que cette ligne ne s’écarte pas
sensiblement de la laisse moyenne des plus hasses mers
bimensuelles et normales.

4. Les élévations du sol situées dans la mer territo-
riale, bien qu’elles n’émergent qu’a marée basse, sont
prises en considération pour le tracé de cette mer.

Commentaire

1. La Sous-Commission II de la Conférence de 1980
avait fait accompagner son article sur la ligne de base
des observations suivantes :

« Pour calculer I’étendue de la mer territoriale,
on prendra pour base la laisse de basse mer en suivant
toutes les sinuosités de la cote. Il est fait abstraction :
1) du cas ou l'on serait en présence d’une baie;
2) de celui o1 existeraient des iles & proximité de la
cote; 8) du cas d’un groupe d’iles; ces trois cas seront
traités ultérieurement. Il ne s’agit, dans cet article,
que du principe général.

» L’expression traditionnelle, «laisse de basse
mer », peut revétir des sens divers et elle a besoin
de précision. Il existe un certain nombre de critéres
qui, dans la pratique des divers Etats, servent a
déterminer la ligne en question. On a pris en consi-
dération notamment les deux critéres suivants :
d’une part, la ligne de basse mer indiquée sur la
carte officielle de I’Etat cétier, d’autre part, la laisse
moyenne des plus basses mers bimensuelles et
normales. On a choisi le premier critére qui, du point
de vue pratique, a semblé préférable. Il est vrai
que tous les Etats ne possédent pas des cartes offi-
cielles publiées par leurs propres services hydrogra-
phiques; on a été d’avis, cependant, qu’il existe,
dans chaque Etat riverain, une carte adoptée en tant
que carte officielle par les services de I’Etat, et on a
choisi une expression qui comprend également ces
cartes.

» Les divergences résultant de I’adoption de cri-
teres différents dans les diverses cartes, sont trés peu
importantes et pourraient étre négligées. Toutefois,
pour éviter des abus, on a ajouté que la ligne indiquée
par la carte ne devrait pas s’écarter sensiblement
du critére qu'on a considéré comme étant le plus
exact : la laisse moyenne des plus basses mers bimen-
suelles et normales. Il faut reconnaitre que le terme
« sensiblement » est assez vague; vu, cependant,
que d’une part I'application de la stipulation n’est
prévue que pour les cas ou le manque de bonne foi
serait évident, et que, d’autre part, une précision
serait extrémement difficile, on a cru pouvoir accepter
cette expression.

» Si une élévation du sol, qui émerge seulement
a4 marée basse, se trouve dans la mer territoriale
d’un continent ou d’une fle, elle a, conformément

au principe adopté dans la Convention concernant
les pécheries dans la mer du Nord, de 1882, sa propre
mer territoriale.

» I1 est bien entendu que les dispositions de la
présente Convention ne sont pas en général applicables
aux cdtes ordinairement ou constamment prises dans
les glaces %.»

2. La Cour internationale de Justice, dans son arrét
du 18 déecembre 1951, concernant ’affaire des pécheries,
a reconnu que, pour mesurer la largeur de la mer terri-
toriale, « ¢’est la laisse de basse mer et non celle de haute
mer ou une moyenne entre ces deux laisses qui a été
généralement adoptée par la pratique des Etats 5.y
Ce critére est, d’apres la Cour, le plus favorable a ’Etat
cotier et met en évidence le caractére de la mer terri-
toriale comme accessoire du territoire terrestre.

8. En ce qui concerne la question de savoir si une
s¢che, pour étre prise en considération, doit étre situde
a moins de 4 milles (largeur de la mer territoriale en
question) d’une terre émergeant en permanence, la Cour
fait observer ce qui suit :

« Les Parties sont également d’accord pour recon-
najtre qu’en cas d’une élévation qui ne découvre
qu’a marée basse (d’une séche), la limite extérieure
& marée basse de cette élévation peut étre prise en
considération comme point de base pour le calcul
de la largeur de la mer territoriale. Les conclusions
du Gouvernement du Royaume-Uni ajoutent une
condition qui n’est pas admise par la Norvege, &
savoir qu’une séche, pour étre prise ainsi en consi-
dération, doit étre située & moins de quatre milles
d’une terre émergeant en permanence. La Cour ne
croit pas devoir examiner cette question, la Norvege
ayant approuvé, & la suite d’'un examen contradic-
toire des cartes, qu’en fait aucune séche utilisée
par elle comme point de base n’est distante de plus
de quatre milles d’une terre qui émerge en per-
manence 52,»

4. La Cour a constaté que trois méthodes ont été
envisagées pour assurer I’application de la régle de la
laisse de basse mer. La méthode du tracé paralltle, qui
parait la plus simple, consiste & tracer la limite exté-
rieure de la ceinture de la mer territoriale en suivant la
cote dans tous ses mouvements. D’aprés la Cour, cette
méthode peut étre appliquée sans difficultés & une céte
simple, n’offrant pas trop d’accidents. Dans le cas d’une
cdte profondément découpée d’indentations ou d’échan-
crures ou bordée par un archipel tel que le skjaergaard
en Norvége, la ligne de base se détache de la laisse de
basse mer et ne peut étre obtenue que par quelque
construction géométrique. La Cour s’exprime & ce sujet
comme suit :

« On ne peut dés lors persister & présenter la ligne
de la laisse de basse mer comme une régle qui oblige
a suivre la cote dans toutes ses inflexions. On ne peut

50 Publications de la Société des Nations, V. Ques-
tions juridiques, 1930.V.14 (document C.351.M.145.1930.V),
p- 181; V. Questions juridiques, 1930.V.9 (document C.230.
M.117.1930.V), p. 11.

5t CI.J., Recueil 1951, p. 128.

82 Ibid.
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pas non plus présenter comme des exceptions & la
régle les si nombreuses dérogations qu’appelleraient
les accidents d’une cdte aussi tourmentée : la régle
disparaitrait devant les exceptions. C’est tout
Pensemble d’une telle cdte qui appelle 1’application
d’une méthode différente : celle de lignes de base
se détachant dans une mesure raisonnable de la
ligne physique de la cote.

» Il est vrai que les experts de la Sous-Commis-
sion II de la Deuxi¢me Commission de la Conférence
de 1980 pour la codification du droit international
ont formulé la régle de la laisse de basse mer d’une
fagon assez rigoureuse (« en suivant toutes les sinuo-
sités de la cdte »). Mais ils ont été obligés d’admettre
en méme temps de nombreuses exceptions relatives
aux baies, iles & proximité de la céte, groupes d’iles.
Dans la présente affaire, cette méthode du tracé
paralléle, opposée & la Norvége dans le mémoire,
a été abandonnée dans la réplique écrite puis dans
la plaidoirie de I’agent du Gouvernement du Royaume-
Uni. Par conséquent, elle n’a plus aucun intérét
pour la présente instance. « Au contraire, dit la
réplique, la méthode de la courbe tangente ou, en
anglais, envelopes of arcs of circles, est celle que le
Royaume-Uni considére comme correcte.»

» La méthode des arcs de cercle, d’'un usage
constant pour fixer la position d’un point ou d’un
objet en mer, est un procédé technique nouveau en
tant que méthode de délimitation de la mer terri-
toriale. Ce procédé a été proposé par la délégation
des Etats-Unis a la Conférence de 1980 pour la
codification du droit international. Son but est
d’assurer 'application du principe que la ceinture
des eaux territoriales doit suivre la ligne de la cote.
Il n’a rien de juridiquement obligatoire, ainsi que le
conseil du Gouvernement du Royaume-Uni I’a reconnu
dans sa réplique orale. Dans ces conditions, et bien
que certaines conclusions du Royaume-Uni se fondent
sur l'application de la méthode des arcs de cercle,
la Cour estime qu’il n’y a pas lieu de s’attacher a
Iexamen de ces conclusions en tant que basées sur
cette méthode.

» Le principe selon lequel la ceinture des eaux
territoriales doit suivre la direction générale de la
cote permet de fixer certains critéres valables pour
toute délimitation de la mer territoriale et qui seront
dégagés plus loin. La Cour se borne ici & constater
que, pour appliquer ce principe, plusieurs Etats ont
jugé nécessaire de suivre la méthode des lignes de
base droites et qu’ils ne se sont pas heurtés & des
objections de principe de la part des autres Etats.
Cette méthode consiste 3 choisir sur la ligne de la
laisse de basse mer des points appropriés et a les
réunir par des lignes droites. Il en est ainsi, non
seulement dans les cas de baies bien caractérisées,
mais aussi dans des cas de courbes mineures de la
cote, ou il ne s’agit que de donner 2 la ceinture des
eaux territoriales une forme plus simple %.»

5. Le rapporteur croit devoir interpréter l'arrét de
la Cour, rendu en ce qui concerne le point en question

53 C.I1.J., Recueil 1951, pp. 129-130.

avec une majorité de 10 voix contre 2, comme ’expres-
sion du droit en vigueur; par conséquent, il s’en est
inspiré lors de la rédaction de I’article. Le second alinéa
de ’article refléte le point de vue de la Cour, exprimé
dans Parrét, concernant une c6te présentant de pro-
fondes échancrures. Le rapporteur a cru devoir main-
tenir, dans le premier alinéa, comme régle générale le
principe posé par la deuxiéme Sous-Commission dans
le premier alinéa de son article. La condition que la
laisse de basse mer indiquée sur la carte officielle
employée par I’Etat riverain ne s’écarte pas sensible-
ment de la laisse moyenne des plus basses mers bimen-
suelles et normales a aussi été maintenue. Quoique
la Cour ne se soit pas prononcée & cet égard, le rappor-
teur croit pouvoir conserver également le troisiéme
alinéa de larticle de la Sous-Commission qui parait
maintenant comme le quatriéme alinéa de Particle 5.

Article 6. — Baies

Pour les baies dont un seul Etat est riverain, I’étendue
de la mer territoriale sera mesurée & partir d’'une ligne
droite tirée en travers de Pouverture de la baie; si
Pouverture de la baie excéde dix milles, cette ligne sera
tirée en travers de la baie dans la partie la plus rappro-
chée de Pentrée, au premier point o1 'ouverture n’excé-
dera pas dix milles.

Commentaire

1. La Sous-Commission II de la Conférence de 1980
avait fait & ce sujet les observations suivantes :

« 11 est admis que la ligne de base fournie par les
sinuosités de la céte ne doit pas étre maintenue
indistinctement. Quand il s’agit d’une échancrure
qui n’a pas une trés grande largeur & son entrée,
il y a lieu de considérer cette baie comme faisant
partie des eaux intérieures. Les opinions étaient
partagées quant & la largeur & laquelle il fallait
s’arréter. Plusieurs délégations ont exprimé I'avis
que le caractére d’eaux intérieures devait étre attribué
aux baies dont I'ouverture n’excéde pas dix milles;
une ligne fictive serait tracée en travers de la baie,
entre les deux points les plus avancés, et cette ligne
servirait de base pour la détermination de I’étendue
des eaux territoriales. Si ’ouverture de la baie excéde
dix milles, il y aura lieu de tirer cette ligne fictive
au premier point, & partir de I’entrée, ou la largeur
de la baie n’excédera pas dix milles. C’est le systéme
qui a été adopté entre autres dans la Convention
du 6 mai 1882 sur la péche dans la mer du Nord.
D’autres délégations ne voulaient considérer les eaux
d’une baie comme eaux intérieures que si les deux
zones de mer territoriale se rencontraient & I'ouver-
ture de la baie, en d’autres termes, si 1’ouverture
n’excédait pas le double de I’étendue de la mer terri-
toriale. Pour les Etats qui étaient en faveur d’une
étendue de mer territoriale de trois milles, I’ouverture
ne devrait donc pas excéder six milles. Les partisans
de cette derniére opinion craignaient notamment que
I’adoption d’une plus grande largeur des lignes ficti-
ves tracées en travers des baies ne fiit de nature &
compromettre le principe énoncé & D’article précédent
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Annex IT

Comments by Qovernments on the draft articles on
the continental shelf and related subjects prepared
by the International Law Commission at its
third session in 1951 2¢

1. BELGIUM

Cormnments of the Government of Belgium transmitted by
a note dated 1 March 1953 from the permanent delegation
of Belgium to the United Nations

[Original : French)

The fact that a considerable number of countries have
taken unilateral measures to regulate the exploration and
exploitation of the submarine platform and of the epi-
continental waters above that platform shows the desira-
bility of determining the law of nations with regard to
such exploitation.

The same importance attaches to the régime of terri-
torial waters, the consideration of which was given
priority by the International Law Commission.

The two problems have certain aspects in common.

A study of the International Law Commission’s preli-
minary draf on the continental shelf and related subjects
(A/1858) calls for the following comments:

The Belgian Government attaches great importance to
articles 3, 4 and 5 of part I of the draft, because their
purpose is to safeguard the freedom of the high seas.

It admits that this freedom cannot be absolute and that
internationally accepted measures should be taken, both
with regard to the exploitation of submarine wealth and
with regard to fishing outside territorial waters.

It considers that international bodies should be appoin-
ted to delimit both submarine continental shelves and
fishing zones in the high seas. These bodies should be
advisory only and should endeavour to promote interna-
tional agreements on the régimes to be set up. The
Belgian Government is opposed to the proposal in part II,
article 2, notes 3 and 5, of the draft. The bodies concerned
cannot exercise legislative powers over States, which
can be bound only by international conventions accepted
by them,

The following further comments may be made with
regard to the draft.

» See Official Records of the General Assembly, Sixth
Session, Supplement No. 9 (A/1858).

Document:-
A/2456, Annex II
Comments by Governments on the draft articles on the continental shelf and related subjects
prepared by the International Law Commission at its third session in 1951
Topic:
Law of the sea - régime of the high seas
Extract from the Yearbook of the International Law Commission:-
1953 ,vol. IT
Commission to the Geneeal Assembly 241
d PART I
br
s Article 1
i Since the term ¢ continental shelf ”’ is rightly not
b used in its geological sense, it would seem better not
T to use it at all and to describe this zone by the term
“ submarine areas .
it This gives a better definition of the scope of the article,
al  for it does not apply to the waters which cover these
'®  areas and over which no State can exercise an exclusive
Z right.
Downloaded from the web site of the International Law Commission . .
(http:/fwww.un.org/law/ilc/index.htm) h- If these areas are Qellzplted with reference to the depth
et at which the exploitation of the natural resources of
4. the sea-bed and the subsoil is possible, up to a maximum
depth of 200 metres, the nature of the submarine areas
l; will be adequately defined.
Copyright © United Nations Article 2

It is essential to maintain the definition of the control
and jurisdiction exercised by the riparian State, namely,
that such control and jurisdiction should be exercised
exclusively with a view to the exploration and exploitation
of the submarine areas. Any idea of sovereignty must be
rejected.

Articles 3, ¢ and 5

These articles, which lay down freedom of navigation,
fisheries, airspace and the establishment of submarine
cables, must be retained, otherwise, the principle of
control and jurisdiction over submarine areas will not
be acceptable.

Article 6

The meaning of the words “ must not result in sub-
stantial interference with navigation or fishing ” should
be defined. Although the exploitation of the subsoil
might not interfere with fishing, or with the activities
of fishermen, it might reduce or even completely destroy
certain species of fish in the localities concerned.

The International Law Commission’s proposal might
be taken as a basis for discussion. It seems to mean
that exploitation would be permitted only if it did not
interfere with navigation and fishing, obstruct the
traffic on maritime routes, and pollute or disturb fisheries.

As at present worded, article 6 may give the impression
that no previous notification is required from the State
which begins exploration or exploitation. This question
should be clarified and some authority should be desig-
nated with power to decide whether the conditions of
article 6 have been observed and to refuse permission if
necessary.

The safety zones (article 6, paragraph 2) should be
delimited in the article itself, to avoid any infringement
of freedom of navigation and fishing.

Article 7

Legal provisions should be laid down as a basis for
arbitration and for possible recourse to the International
Court of Justice in connexion with disputes on the
delimitation of the respective submarine areas of two
neighbouring countries.

In the absence of an agreement on delimitation between
the countries concerned, the submarine areas of two
neighbouring States might be delimited by the prolonga-
tion of the line separating their territorial waters, and
those of two States separated by water, by tlie median
line between the two coasts.
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PART II

Article 1

It should be understood that no measure for regulating
and controlling fishing on the high seas adopted unila-
terally by one State can be invoked against the fishermen
of another State. Any regulation contrary to this
principle, which is the corollary of that of the freedom
of the high seas, is inadmissible.

Article 2

As has been said above, it is useful to appoint advisory
international bodies. Nevertheless, in view of the variety
of the problems which arise in some fishing areas, it does
not seem advisable to assign these advisory powers to a
single body. It would be desirable to consult regional
bodies or councils. In the case of Europe, such matters
might be referred to the International Council for the
Exploration of the Sea.

Article 3

Each government should adhere strictly to the prin-
ciple of the freedom of the high seas and understand
that it can only reserve fishing for its nationals in its
own territorial waters. Sedentary fisheries cannot
constitute an exception to this principle, except in cases
where a certain part of the high seas has in fact been
used for such fishing for a long time and such use has not
been formally and persistently opposed by other States,
which might have valid objections in view of their geogra-
phic situation. Even so, such fishing should be carried
on in such a way as to interfere as little as possible with
the principle of the freedom of the high seas (Gidel).

Article ¢

It is essential to define in this article the base line
from which the twelve-mile limit is to be measured.
This base line should be that recognized for determining
the limits of territorial waters. The question of base
lines should be dealt with in an international agreement
after the problem of territorial waters has itself been
studied.

2. BraziL

Letter from the permanent delegation of Brazil
to the United Nations

[6 March 1952]

The Brazilian Government, by Decree No. 28.840, of
8 November 1950, proclaimed its control and jurisdiction
over the continental shelf, considered as an extension
of the national territory. The Decree does not establish
any specific delimitation of the continental shelf. The
right of free navigation on the superjacent waters is
expressly recognized by the Act of the Brazilian Govern-
ment.

After carefully studying the work accomplished by
the International Law Commission, my Government
wishes to praise the Commission for the thoroughness and
quality of the research it undertook on such a new and
controversial matter, where customary law and interna-
tional practice are still lacking. The Brazilian Govern-
ment accepts, in principle, the conclusions reached by
the International Law Commission, embodied in the
draft articles, and regards them as a very valuable contri-
bution for the future definition of the international
régime of the continental shelf. Although in general
agreement with the Commission, we beg leave to comment
on two points which my Government considers of para-
mount importance.

In regard to article 1, my Government feels that the
Commission should further explore the possibility of
establishing, at least on a provisional basis, a more precise
limit for the continental shelf. As a matter of fact, the
International Law Commission itself recognized in
paragraph 198 of the report covering its second session
(A/1316) that ‘ the area over which such a right of
control and jurisdiction might be exercised should be
limited .

Regarding article 2, the Brazilian Government feels
that the word  exclusive *’ should be inserted before the
word “ purpose "’. This would avoid possible doubts and
would give better expression to the points of view of
the members of the Commission, as stated in para-
graph 1 of the commentaries to the same article. If the
members of the Commission felt that the ¢ control and
jurisdiction over the continental shelf should be exercised
solely for the purpose stated ’’ we can see no objection
to inserting the word ‘¢ exclusive’ in the phraseology
of the article.

Apart from those two points, the Brazilian Govern-
ment, as stated above, finds itself in agreement with
the draft articles prepared by the International Law
Commission, reserving the right to present any further
comments and to propose any other modifications to the
text it may deem fit when the matter will be ready for
discussion at the General Assembly.

3. CHILE

Commenits of the Government of Chile, transmitted by a
letter dated 8 April 1952 from the permanent delegation
of Chile to the United Nations

[Original : Spanish]

The Government of Chile congratulates the Commission
on having prepared draft articles on the highly specialized
subject of the continental shelf.

This Government, however, feels bound to object to
some of the provisions of these draft articles, particularly
in regard to:

(1) The legal concept of the continental shelf;

(2) The nature of the rights which may be exercised
by a State over the submarine shelf adjacent to its
territory;

(3) The legal status of the waters overlying the seabed
and subsoil; and

(4) Subjects related to the continental shelf.

1. LEGAL CONCEPT OF THE CONTINENTAL SHELF

Geographically and geologically, the expression * conti-
nental shelf ”’ is generally taken to mean the submarine
area contiguous to the national territory, lying at a depth
of not more than 100 fathoms (185 to 200 metres), and
forming a single morphological and geological unit with
the continent.

Is it therefore necessary to make the recognition of a
coastal State’s rights depend upon the existence of a
continental shelf as understood and defined by geology?
In other words, are States with abruptly shelving coast-
lines, without a gently sloping shelf descending, sometimes
almost imperceptibly, to a depth of 200 metres, to be
excluded from all jurisdiction over the sea-bed and
subsoil bordering upon their deep-sea water?

These doubtful points of theory have been cleared up
in the draft articles prepared by the United Nations Inter-
national Law Commission.

According to article 1 of the draft, “. . . the term
¢ continental shelf ’ refers to the sea-bed and subsoil of
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the submarine areas contiguous to the coast, but outside
the area of territorial waters, where the depth of the
superjacent waters admits of the exploitation of the
natural resources of the sea-bed and subsoil. *’

The depth limit of 200 metres has been eliminated
from the definition and replaced by the modern legal
idea that the sea-bed and subsoil may be exploited.

As the commentary on article 1 so properly remarks,
technical developments in the near future might make
it possible to exploit intensively the natural resources
of the sea-bed and subsoil, whatever the depth of the
superjacent waters.

The origin of the International Law Commission’s
article may be found in the Commission’s 1950 report,
the relevant passage of which reads as follows:

“ The Commission took the view that a littoral
State could exercise control and jurisdiction over the
sea-bed and subsoil of the submarine areas situated
outside its territorial waters with a view to exploring
and exploiting the natural resources there. The area
over which such a right of control and jurisdiction
might be exercised should be limited; but, where the
depth of the waters permitted exploitation, it should
not necessarily depend on the existence of a continental
shelf. The Cominission considered that it would be
unjust to countries having no continental shelf if
the granting of the right in question were made depen-
dent on the existence of such a shelf.”

(United Nations: Report of the International Law
Commission; Official Records of the General Assembly,
Fifth Session, Supplement No. 12 (A/1316), New York,
1950, page 22.)

According to the authoritative opinion of Mr. J. P. A.
Frangois, the Netherlands jurist, acceptance of the geo-
logical conception of the continental shelf would mean
inequality amongst States and unfair discrimination
against a State whose continental shelf did not go beyond
the limits of its territorial waters.

The International Law Commission’s conclusions on
this point appear to the Chilean Government to be
correct and acceptable, for geology, while it may influence
law to some extent, cannot impose principles upon it.

2. RIGHTS OF A STATE OVER THE ADJACENT
SUBMARINE SHELF

The International Law Commission would not grant
the coastal State full sovereignty, but only a limited
and special form of jurisdiction, over this very special
area.

Article 2 of the draft provides that ¢ The continental
shelf is subject to the exercise by the coastal State of
control and jurisdiction for the purpose of exploring it
and exploiting its natural resources.’’

Apparently the Commission refrained from using the
word “ sovereignty >’ in order to avoid the implications
of its acceptance on the status of the superjacent waters.

The conclusions of the International Law Commission
on this point are unrealistic and are out of harmony
with the usual international practice.

The Governments of Mexico, Argentina, Chile, Peru,
Costa Rica, Guatemala, Honduras, El Salvador, Nica-
ragua, Brazil and Ecuador have all, at different times,
made unilateral statements of their positions on this
matter, declaring categorically that their rights over the
submarine shelf contiguous to their national territory
amount to more than mere ¢ control >’ or * jurisdiction ”’,
and are proper to or inherent in sovereignty and dominion.

Thus the Chilean Official Statement of 23 June 1947
declares that ¢ The Government of Chile confirms and

proclaims its national sovereignty over all the continental
shelf adjacent to the continental and island coasts of its
national territory, whatever may be their depth below
the sea, and claims by consequence all the natural
riches which exist on the said shelf, both in and under it,
known or to be discovered. >’

(Memoria del Ministerio de Relationes Exteriores, 1947,
page 204.)

Similar concepts are expressed in the statements issued
by the other American Governments just mentioned.

There are various reasons to justify sovereignty and
dominion over the continental shelf as this is now
understood.

In the first place, this area is actually an extension
and a part of the national territory; it should therefore be
subject to the sovereignty of the State of whose territory
it is an under-sea extension in the same way as the rest of
that territory.

As Mr. Miguel Ruelas so justly remarks, the continental
shelf belongs to the coastal State, because generally
the rivers of that State have brought down the rich
deposits which cover the coastal area of the shelf (See
Miguel Ruelas, ¢ La Cornisa Continental Terriforial >,
Revista de Derecho Internacional, year IX, Vol. XVII,
January-June 1930, page 130).

In the second place, the security and the right of
self-preservation of the coastal State have some impor-
tance. These fundamental rights include the right of a
State to dispose of and use its national territory in all
possible ways.

To deny a coastal State the right of sovereignty and
jurisdiction over the continental shelf is equivalent to
denying it part of the national territory with which, as
an international entity, it came into being. In other
words, that State will be deprived of a source of wealth
which, sooner or later, given the natural rate of growth
of all communities, it will wish to use and dispose of as
owner.

The right of self-preservation has another aspect,
namely, the action necessary to repel aggression and to
avert imminent danger.

The claim by a nation that its continental shelf should
be subject to its exclusive sovereignty, dominion and
jurisdiction lessens that danger and the probability of
disputes between nations.

A strong foreign nation, desiring to exploit actually or
ostensibly the resources in the waters adjacent to the
territorial waters of a State might set up installations
or other appropriate equipment which would not only
decrease the natural resources in a way prejudicial to
the coastal State, but also positively threaten the security
and territorial integrity of that coastal State.

In the third place, fisheries are still a vital necessity
and an element of the problem, since if the deep-sea
fishing grounds, which are usually over those areas, are
left at the mercy of the first comer, the species will be
depleted.

Finally, Chile is so situated geographically that both
the waters and the submarine areas in question are
absolutely necessary to its survival.

Furthermore, the theory of the extension of sovereignty
over the continental shelf and the superjacent waters is
confirmed by international practice.

For all these reasons the Government of Chile feels
obliged to reject article 2 of the draft and to suggest
that the principle that sovereignty, dominion and juris-
diction over the continental shelf are vested ipso jure in
the coastal State should be confirmed.
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3. LEGAL STATUS OF WATERS OVERLYING THE SEA-BED
AND SUBSOIL

Under the draft prepared by the United Nations
International Law Commission the waters overlying the
continental shelf have the legal status of high seas, with
all its consequences. Surface navigation and fishing
rights can therefore only be restricted to the degree
absolutely necessary for exploring and exploiting the
resources of the sea-bed and subsoil.

With regard to installations constructed on the high
seas for the purposes already indicated, the Commission
considers that safety zones may be established round
them but should not be classed as territorial waters.

The subject is dealt with in articles 3, 4, 5 and 6 of
the draft. Under these articles the rights which may be
exercised by the coastal State over the waters overlying
the sea-bed and subsoil of the continental shelf do not
conform exactly to the concept of sovereignty. If the
theory propounded by the International Law Commission
is accepted, the coastal State will have only very partial
and special jurisdiction over the high seas —i.e., it
will be entitled to exercise only control and supervision.

The principles accepted by the International Law
Commission lead to a manifest contradiction; whereas, as
we have already suggested here, the continental shelf
should be subject to sovereignty, i.e., to the total juris-
diction of the State whose territory extends beneath
the sea. Thus the sea-bed and subsoil would be subject
to the dominion and sovereignty of the coastal State,
while over the superjacent waters that State would
only exercise restricted rights of an economic and admi-
nistrative nature, which might well give rise to conflicts
of jurisdiction.

These principles should therefore be brought into line
with a realistic rule or system which would safeguard the
rights of the coastal State.

‘Whenever a rule is needed to settle disputes between
nations, jurisprudence produces one which, under the
test of time, is confirmed if satisfactory and amended or
superseded if not.

In this belief the Government of Chile would reject
articles 3, 4, 5 and 6 and propose their replacement by
a new provision proclaiming that the sovereignty of a
coastal State extends fo its continental shelf and to the
superjacent high seas, subject to the limitations imposed
by international law to ensure the innocent and peaceful
passage of the ships of all nations and the establishment
and maintenance of submarine cables.

This theory of sovereignty, adopted by the Govern-
ment of Chile, appears to be borne out by the practice
of certain States. The Governments of Argentina, Chile,
Peru, Costa Rica, Honduras and Nicaragua, in procla-
mations dated respectively 11 October 1946, 23 June 1947,
1 August 1947, 27 July 1948, 28 January 1950 and
1 November 1950, have categorically claimed the sove-
reignty of their States over the continental shelf adjacent
to their coasts and over the superjacent waters to the
extent required to guarantee to those States ownership
of the resources therein contained.

4. SUBJECTS RELATED TO THE CONTINENTAL SHELF

A. Resources of the sea and sedentary fisheries

The problem of the continental shelf is closely linked
with that of the conservation of resources of the sea.
The International Law Commission has accordingly pre-
pared three articles based on the former practice of inter-
national law by which, as a corollary to the freedom
of the seas, no State could reserve to itself absolutely
and as against all other nations a monopoly of hunting
and fishing in any part of the “ free’ or ¢ high ”’ seas.

That used to be the international law or rule, but
the principle of the freedom of the seas must be reexa-
mined in the light of the present facts.

The seas are in reality dominated, used, and — it may
almost be said — possessed by States maintaining pow-
erful navies, fishing and merchant fleets, bases, supply
ports, docks and shipyards. The nationals of those
States are the only persons who fully enjoy all the
privileges of the ¢ freedom of the seas”.

Such a state of affairs has a direct bearing on the
area of the territorial sea, as it would not suit the major
sea Powers to have the territorial waters, where inter-
national custom has recognized the exclusive right of
the coastal State to fish and hunt, increased in area.

It is a well-known fact that fishing fleets under the
direct control of the great sea Powers engage in activities
prejudicial to the States bordering upon the Pacific
coast.

The American community could not remain indifferent
to such acts, and since 1945 there has grown up the
practice of protecting, conserving, regulating and super-
vising the operation of fishing and hunting, in order to
prevent the diminution or exhaustion, by illicit activities
such as those mentioned, of the considerable resources
of the seas of those areas, which are indispensable to the
well-being and progress of the American peoples.

On 28 September 1945, the President of the United
States of America formulated a new doctrine when he
issued a proclamation accompanied by an executive
order, declaring the right of his country to establish
fisheries conservation zones in the high seas areas conti-
guous to Lhe coasts of the United States, either exclusively
or in agreement with other States concerned.

In an Official Declaration dated 23 June 1947, the
President of Chile, on the basis of existing doctrine and
of similar measures taken by Mexico and Argentina, laid
down the following:

“2. The Government of Chile confirms and pro-
claims its national sovereignty over the seas adjacent
to its coasts whatever may be their depths, and within
the limits necessary to reserve, protect, conserve
and exploit the natural resources of whatever nature
found on, within and below the said seas, placing
within the control of the Government especially all
fisheries and hunting activities with the object of
preventing the exploitation of natural riches of this
kind to the detriment of the inhabitants of Chile
and to prevent the spoiling or destruction of those
riches 1o the detriment of the country and the American
continent.

¢ 3. The demarcation of the protection zones for
hunting and deep sea fishing in the continental and
island seas under the control of the Government of
Chile will be made in virtue of this declaration of
sovereignty at any moment which the Government
may consider convenient, such demarcation to be
ratified, amplified or modified in any way to conform
with the knowledge, discoveries, studies and interests
of Chile as required in the future. Protection and
control are hereby declared iminediately over all
the seas contained within the perimeter formed by
the coast and the mathematical parallel projected
into the sea at a distance of 200 sea miles from the
coasts of Chilean territory. This demarcation will
be calculated to include the Chilean islands, indicating
a maritime zone contiguous to the coasts of those
islands, projected parallel to those islands at a distance
of 200 sea miles around their coasts.

“4, The present declaration of sovereignty does
not disregard the similar legitimate rights of other
States on a bhasis of reciprocity, nor does it affect the
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rights of free navigation on the high seas. ”” (Memoria
del Ministerio de Relaciones Exteriores, 1947, page 203.)

Other countries followed our exainple — Peru in 1947,
‘Costa Rica in 1948, and El Salvador and Honduras
in 1950 — using in their declarations on the subject
terms very similar in form and content to those in the
Chilean proclamation. All this is ground enough for
saying that the doctrine that the State may establish
exclusive zones of control and protection of maritiine
fishing and hunting in areas of the high seas contiguous
to its territory known as ¢ continental seas or waters”’
has become part of the American international system.

The Government of Ecuador promulgated on 22 Feb-
ruary 1951 a Maritime Fishing and Hunting Act,
article 2 of which extends the territorial seas to a dis-
tance of twelve sea miles outward, subject to any future
definition of the term jurisdictional waters of the Repub-
lic of Ecuador (see Registro Oficial, year III, No. 747,
page 6149).

If we turn from the practice of States to recently
concluded multilateral treaties, we find the same tendency
to limit hunting and fishing on the high seas.

Article 9 of the Treaty of Peace with Japan obliges
that country to conclude agreements regulating and
limiting fishing on the high seas.

For these reasons the Governmment of Chile is obliged
to scrutinize articles 1, 2 and 3 of part II of the draft
prepared by the United Nations International Law
Commission, and believes that there should be a reaffir-
mation of the right to establish an exclusive hunting
and fishing zone 200 sea miles wide.

This measure, which the Chilean Government sup-
ports, is based on the following reasons: (1) the special
configuration of the submarine shelf along the coasts of
Chile; (2) the exploitation of the fisheries, which are of
vital concern to Chile; (3) the inadequacy of three miles
of territorial sea for protecting the fishing industry and
preventing destruction of marine life; and (4) the improper
jurisdiction exercised in the past and present by certain
foreign vessels over Chilean fishermen, whose living comes
mainly from the sea.

B. Contiguous zones

By the term “ adjacent zone *’ or ¢ contiguous zone ”,
international law recognizes the existence of a maritime
belt or area between the high seas and the territorial
waters over which a coastal State may exercise certain
limited rights of a generally administrative nature
relating to sanitary and customs control, safety of navi-
gation and the protection of fishing.

Its legal nature should not be confused with that
of the territorial sea, which is a part of the territory
of the coastal State and therefore subject to its sov-
ereignty. The total jurisdiction of the coastal State is
exercised over the territorial sea, but it has only partial
and special powers over the contiguous zone.

In the draft prepared by the United Nations Inter-
national Law Commission the contiguous zone appears
as a belt of the high seas, contiguous to the territorial
sea, over which the coastal State may exercise the
control necessary to prevent infringement within its
territory or territorial waters of its customs or sanitary
regulations and any attack on its security by foreign
vessels. According to article 4 of the draft, the breadth
of the zone may not exceed twelve nautical miles measured
from the coast, a much less favourable provision than that
of the draft prepared in 1929 at Harvard University, in
which the contiguous zone may be of any width. (Draft
of Convention on Territorial Waters, article 20; the
text appears in Supplement to the American Journal of
International Law, volume 23, April 1929, page 245.)

Moreover, how can these twelve miles be reconciled
with the vast extent of ocean prescribed in article 4
of the Inter-American Treaty of Reciprocal Assistance,
an area of sea classified by doctrine as a contiguous zone?

The limit adopted by the International Law Commis-
sion seems contrary to the new tendency in international
law not to give the zone an exact or well-defined limit
but rather to consider the jurisdiction which the coastal
State must exercise on the high seas.

The Government of Chile considers that the limit
prescribed in article 4 of the International Law Commis-
sion’s draft should not be established, but that the
contiguous zone should be extended and broadened so
that the coastal State may take the steps necessary to
prevent, within its territory or territorial waters, infringe-
ment of its customs, fishing or sanitary regulations and
attacks on its political or economic security by foreign
vessels.

The Government of Chile believes that this zone should
be at least 100 nautical miles measured from the coast.

4., DENMARK

Communication from the permanent delegation of
Denmark to the United Nations

Note: By a nofe verbale to the Secretariat, dated
13 May 1952, the Permanent Delegation of Den-
mark to the United Nations transmitted the fol-
lowing ¢ comments and viewpoints of Danish
experts ’’. The note verbale stated that ¢ the
Danish Government wishes to reserve its final
position, until it has been given the opportunity
to review the points of view of other countries as
well as the formulation of the final result of the
existing international co-operation in this mat-
ter 7.

The draft is considered a proper basis for negotiations
on this subject. It is considered particularly valuable
that it has succeeded in obviating the difficulties involved
by the controversial question of the extent of territorial
waters. By refraining from fixing any definite geogra-
phical limit to the extent of the shelf into the sea, dif-
ferences of opinion have been precluded on that point.
The avoidance of any reference to sovereignty in the
established sense of the word is another useful aspect
of the draft which refers only to an exclusive right to
exploration and exploitation without involving, for
instance, the question of the status of such areas during
conditions of war and neutrality. The Danish authorities
would find it appropriate that the right of the coastal
State as set out in part I, article 2, be expressly character-
ized as an exclusive right since that would preclude any
idea of expansion of the territory of the State concerned.

The media through which the draft thus reaches a
practicable arrangement cannot, however, be considered
a final solution to the problems as far as Denmark is
concerned. In the Baltic, where there is no deep sea,
the system outlined in the draft will necessitate agree-
ments with the other Baltic Powers, and such agreements
are likely to encounter difficulties and may perhaps prove
impracticable. On the west coast of Denmark, the
application of the principle of control and jurisdiction
as far as possibilities of exploitation exist might also
lead to conflicts of interest with other countries.

The draft, therefore, gives occasion for certain com-
ments involving questions of principle as well as various
individual aspects:

For the special conditions existing off the Danish
coasts, part I, article 7, prescribes that two or more
States to whose territories the same continental shelf
is contiguous shall establish boundaries by agreement;
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THE IInd ORDINARY MEETING OF THE PERMANENT COMMISSION OF THE
SOUTH PACIFIC

Experience has shown that innocent and inadvertent violations of the maritime
frontier between adjacent States occur frequently because small vessels manned by
crews with insufficient knowledge of navigation or not equipped with the necessary
instruments have difficulty in determining accurately their position on the high seas.

The application of penalties in such cases always produces ill-feeling in the
fishermen and friction between the countries concerned, which may affect adversely
the spirit of cooperation and unity which should at all times prevail among the countries
signatories to the instruments signed at Santiago.

In order to avoid the occurrence of such unintentional infringements, the
consequences of which affect principally the fishermen, the Technical Commission
recommends:

Ist) To create a neutral zone at a distance of 12 nautical miles from the coast, extending
to a breadth of 10 nautical miles on either side of the parallel which constitutes the
maritime boundary between the two countries.

2nd) Theaccidental presence in the said zone of vessels of either of the adjacent countries,
which is a vessel of the nature described in the paragraph beginning with the words
“Experience has shown” in the preamble hereto, shall not be considered by the
Maritime Police to be a violation of the waters of the maritime zone, though this
provision shall not be construed as recognizing any right to engage, with deliberate
intent, in hunting or fishing in the said Neutral Zone.

3rd) Fishing or hunting within the zone of 12 nautical mile from the coast in this Neutral
Zone shall be exclusively reserved to the nationals of each country.

[..]

" This agreement was substituted by the “Agreement Relating to a Special Maritime Frontier Zone”
signed at the IInd Conference, Lima, December 1954 and inserted in the two editions of the compilation
of “Agreements and other Documents”, published by the Secretariat-General, in Lima, in January 1967

and December 1968.
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Part I—Introduction
Article 1.3 The scope of the preseat articles

The present articles relate to treatles concluded between
States.

Commentary

(1) This provision defining the scope of the present
articles as relating to “treatics concluded between States™
has to be read in ¢lose conjunction not only with arti-
cle 2(1)(a), which states the meaning with which the term
“treaty” is used in the articles, but also with article 3,
which contains a general reservation regarding certain
other categories of international agreements. The sole
but important purpose of this provision is to underline
at the outset that all the articles which follow have been
formulated with particular refercnce to treatics concluded
between States and are designed for application only
to such treaties,

{2) Article | gives effect to and is the logical consequence
of the Commission’s decision at its fourtcenth session
not to include any special provisions dealing with the
treaties of international organizations and to confine the
draft articles to treaties concluded between States.
Treaties concluded by internatiopal organizations have
many special characteristics; and the Commission con-
sidered that it would both unduly complicate and delay
the drafting of the present articles if it were to attempt
to include in them satisfactory provisions concerning
treaties of International organizations. It is true that
in the draft provisionally adopted in 1962, article 1
defined the term treaty “for the purposc of the present
articles” as covering: treaties “concluded between two
or more States or other subjects of international law”.
1t is also true that article 3 of that draft contained a
very gencral reference to the capacity of “other subjects
of international law” to conclude treaties and a very
general rule concerning the capacity of international
organizations in particular, But no other article of that
draft or of those provisionally adopted in 1963 and
1964 made any specific reference to the treaties of inter-
national organizations or of nny other subjcct of
international law™.

(3) The Commission, since the draft articles were h:mg
prepared as a basis for a possible convention, con-

% 1965 draft, article 0.

sidered it essential, first, to remove from former articles 1
and 3 (articles 2 and § of the present draft) the provisions
relating -to treaties not specifically the subject of the
present articies and, secondly, to indicate clearly the
restriction of the present articles to treaties concluded
between States. Accordingly, it decided to make the
appropriate adjustments in articles'] and 5 and to insert
article 1 restricting the scope of the draft articles to
treatics concluded between States. The Commission
examined whether the object could be more appropriately
achieved by mecrely amending the definition of treaty
in article 2. But considerations of emphasis and of draft-
ing convenience led it to conclude that the definition of
the scope of the draft articles in the first article is desirable.

(4) The Commission considered it no less ecssential to
prevent any misconception from arising from the express
restriction of the draft articles to treaties concluded
between States or from the elimination of the references
to treaties of “other subjects of international law™ and
of “international organizations”. It accordingly decided
to underline in the present commmentary that the elimina-
tion of those references is not to be understood as implying
any change of opinion on the part of the Commission

.as to the legal nature of those forms of international

agreements, 1t further decided to add to article 3 (former
article 2) a specific reservation with respect to their
legal force and the rules applicable to them.

Article 2.% Use of terms

1. For the purposes of the present articles:

(a) “Treaty” means an international agreement con-
cluded between States in written form and govermed by
international law, whether embodied in a single instrument
or in two or more related instruments and whatever its
particular designation.

(b) “Ratification”, *Acceptance”, **Approval”, and
“Accession” mean in each case the Infernatlonal act so
pamed whereby a ‘State establishes on the international
plane its consent to be bound by a treaty.

(c) “Full powers” means a document emanating from
the competent authogity of a State desipnating & person

to represent the State for negotiating, adopting or muthen-

ticating the text of s treaty, for expressing the conscat
of the State to be bound by a treaty, or for nccumphshmg
any other act with respect to a treaty.

(d) “Reservation” means a unilateral statement, how-
ever phrased or named, made by a State, when signing,
ratifying, acceding to, accepting or approving a treaty,
whereby it purports to exclude or to vary the lcgal effect
of certain provisions of Ihe treaty in their application to
that State. .

{e) “Negotiating State’ means a State which took pm
in the drawing up and adoption of the text of the treaty.

() “Coatracting State” means a State which has
consented to be bound by the treaty, whether or net the
treaty has entered into force.

(g) “Party” means a State which has consented to be
bound by the treaty and for which the treaty is in force.

® 1962 and 1965 drafts, article 1.
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(k) “Third State™ mieans a State not a party to the
treaty.

(©) “lnternational orgavization” means an intergovern-
mental organization.

2. The provisions of paragraph 1 regarding the use of
terms in the present articles are without prejudice to the
use of those terms or to the mesuings which may be given
to them in the internal law of sny State.

Commentary

(1) This article, as its title and the introductory words
of paragraph 1 indicate, is intended only to state the
meanings with which terms are used in the draft articles.

{2) “Treaty”. The term “ireaty” is used throughout the
draft articles as a generic term covering all forms of inter-
national agreement in writing concluded between States.
Although the term “tceaty” in one sense connotes only
the single formal instrument, there also exist international
agreements, such as exchanoges of notes, which are not
a single formal instrument, and yet are certainly agree-
ments te which the law of treaties applies. Similarly,
very many single instruments in daily use, such as an
“agreed minute” or a “memorandum of understanding”,
could not appropriately be called formal instruments,
but they are¢ undoubtedly international agreements
subject to the law of treaties. A general convention on
the law of treatics miust cover all such agreements, and
the question whether, for the purpose of describing
them, the expression “treaties” should be employed sather
than “international agreements” is a question of termi-
nology rather than of substance. In the opinion of the
Commission a number of considerations point strongly
in favour of using the term “treaty” for this purpose.

(3) First, the treaty in simplified form, far from being
at all exceptional, is very common, and its use is steadily
increasing. *” Secondly, the juridical differences, in so
far as they really exist at all, between formal treaties
and treaties in simplified form lic almost exclusively in
the method of cenclusion and entry into force. The law
refating to such matters as validity, operation and effect,
execution and enforcement, interpretation, and termina-
tion, applies to all classes of international agreements.
In relation to these matters, there are admittedly some
important differences of a juridical character betwcen
certain classes or categories of international agreements. 8
But these differenccs spring neither from the form, the
appellation, nor any other outward characteristic of the
instrument in which they are embodied: they spring
exclusively from the content of the agreement, whatever
its form. It would therefore be inadmissible to exclude
certain forms of interpational agreements from the gencral
scope of a convention on the law of treaties merely because,
in regard to the method of conclusion and entry into
force, there may be certain differences between such

37 See first report by Sic H. Lauterpacht, Yearbook of the Inter-
national Law Comtmission, 1953, vel. IT, pp. 10i-106.

# See on this subject the commentaries to Sir G. Fitzmaurico's
second {(Yearbook of the Imternational Low Commission,
1957, vob. 11, p. 16, paras. }15, 120, 125-128 and §65-168); and his
third report {Yearbook of the fnterrational Law Commission, 19358,
val. IL, p. 20, paras. 90-93),

agreements and formal agreements. Thirdly, even in the
case of single formal agreements an extracrdinarily varied
nomenclature has developed which serves to confuse the
question of classifying international agreemeats. Thus,
in addition to “treaty”, *“‘convention” and “protocol®,
one not infrequently finds titles such as “declaration”,
“charter”, “covenant”, “pact”, “act”, “statute”, “agree-
ment”, “concordat”, whilst names like “declaration™
“agreement” and “modus vivendi” may well be found
given both to formal and less formal types of agree-
ments. As to the latter, their nomenclature is almost
illimitable, even if some names such as “agreement”,
“exchange of notes”, “exchange of letters”, “memoran-
dum of agreerent”, or “agreed minute” may be more
common than others. ™ 1t is true that some types of instru-
ments are used more frequently for some purposcs
rather than others; it is also true that some titles are
more frequently attached to some types of transaction
rather than to others, But there is no exclusive or syste-
matic use of nomenclature for particular types of trans-
action, Fourthly, the use of the term “treaty” as a generic
term embracing all kinds of international agreements in
writtcn form is accepted by the majority of jurists.

(4) Even more important, the generic use of the term
“treaty™ is supported by two provisions of the Statute
of the International Court of Justice, In Article 36,
paragraph 2, amongst the matters in respect of which
States parties ta the Statute can accept the compulsory
jurisdiction of the Court, there is listed “a. the interpreta-
tion of a treaty”, But clearly, this cannot be intended to
mean that States canonot accept the compulsory juris-
diction of the Court for purposes of the interpretation
of international agreements not sctually called treaties,
or embodicd in instruments having another designation.
Again, in Article 38, paragraph 1, the Court is directed
to apply in reaching its decisions, “a. international
conventions”. But equally, this cannot be intended to
mean that the Court is precluded from applying other
kinds of instruments embodying international agreements,
but not styled “conventions”. On the contrary, the Court
must and does apply them. The fact that in one of these
two provisions dealing with the whole range of inter-
national agreements the term employed is “treaty” and
in the other the even more formal term “convention” is
used serves to confirm that the use of the term “treaty”™
generically in the present articles to embrace all inter-
natiopal agreements is perfectly legitimate. Moreover,
the only real alternative would be to use for the generic
term the phrase “international agreement”, which would
not only make the drafting more cumbrous but would
sound strangely today, when the “law of treaties” is the
term almost universally employed to describe this branch
of international law.

(5) The term “treaty”, as used in the draft aruclcs, covers
only international agreements made between “iwo or
more States”. The fact that the term is so defined here and

bl Sec the list gwen in Sir H. Lauterpacht’s ficst report (Yearbook
of the inter i Law ission, 1953, vol. II, p. 101), para-
graph 1 of the cumnmwla.ry to his article 2. Article | of the General
Assembly regulation concerning registration speaks of “every
treaty or international agreemient, whatever its form and descriptive
name”,
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50 used throughout the articles is not, as already under-
lined in the commentary to the previous article, in any
way intended to deny that ather subjects of international
law, such as international organizztions and insurgent
communities, mpy conclude treaties. On the contrary,
the reservation in article 3 regarding the legal force of
and the legal principles applicable to their treaties was
inserted by the Commission expressly for the purpose of
refuting any such interprelation of its decision to confine
the draft articles to treaties concluded between States.

(6) The phrase “governed by international law” serves
to distinguish between international agreements regulated
by public interpnational law and those which, although
concluded between States, are regulated by the national
law of one of the parties (or by some other pational
law system chosen by the parties). The Commission
examined the question whether the elerent of “inteation
to create obligations under interpational law"™ should
b added to the definition. Some members considered
this to be actually undesirable since it might imply that
States always had the option to choose between inter-
natiopal and municipal law as the law to govern the
treaty, whereas this was ofien aot open to them. Others
considered that the very nature of the contracting parties
necessarily made an inter-State agreement subject to
international law, at any rate in the Grst instance. The
Commission concluded that, in so far as it may be rele~
vaat, the element of intention is embraced in the phrase
“governed by international law”, and it decided not to
make any mention of the element of intention in the
definition. . ‘

{1 The restriction of the use of the term “treaty” in the
draft articles to international agreements expressed in
writing is not intended to deny the legal force of oral
agreements under international law or to imply that some
of the principles contained in later parts of the Commis-
sion’s draft articles on the law of treaties may not have
relevance in regard to oral agreements. But the term
“treaty” is commonly vwsed as denoting an agreement in
written form, and in any case the Commission considered
that, in the interests of clarity and simplicity, its draft
articles on the law of treaties must be confined to agree-
ments in written form. On the other hand, ajthough
the classical form of treaty was a single formal instru-
ment, in modern practice interpational agreements are
frequently concluded not only by less formal instru-
ments but also by means of two or more instruments,
The definition, by the phrase “whether embodied in a
single instrumment or in two or more related instruments”,
brings all these forms of interpational agreement within
the term “treaty”.

(8} The text provisionally adopted in 1962 also con-
tained definitions of two separate categories of trealy:
(@) a “treaty in simplified form™ and (b)) a “general
multilateral treaty”, The former term was employed
in articles 4 and 12 of the 1962 draft in connexion with
the rules governing respectively “full powers” and
“ratification”. The definition, to which the Commission
did not find it easy to give sufficient precision, was
employed in those articles as a criterion for the appli-
catien of certain rules. On re-examining the two articles

at its seventeenth session, the Commission revised the
formulation of their provisions considerably and in the
process found it possible 10 eliminate the distinctions
made in them between “treaties in simplified form” and
other treaties which had necessitated the definition. of
the term. In consequence, it no longer appears in the
present article. The second term “general multilateral
treaty” was employed in article § of the 1962 draft as
a criterion for the application of the rules then included
in the draft regarding “participation in treaties”. The
article, for rzasons which are explained in a discussion
of the question of participation in treaties appended to
the commentary to article 12, has been omitted from
the draft articles, which do not now contain any rules
dealing specifically with participation in treaties. Accord-
ingly this definition also ceases to be necessary for the
purposes of the draft articles and no longer appears
among the terms defined in the present article.

(9) “Ratification™, “Acceptance”, " Approval” and “Acces-
sion”. The purpose of this definition is to underline that
these terms, as used throughout the draft articles, relate
exclusively to the international act by which the consent
of a State to be bound by a treaty is cstablished on the
international plane. The constitutions of many States
contain specific requirements of internal law regarding
the submission of treaties to the “ratification” or the
“approval™ of a particular organ or organs of the State.
These procedures of “ratification” and “approval” have
their effects in internal law as requirements to be fulfilled
before the competent organs of the State may proceed
to the interpationpal act which will establish the State's
consent to be bound. The international act establishing
that consent, on the other hand, is the exchange, deposit
or notification interpationally of the instrument specified -
in the treaty as the means by which States may become
parties to it. Mor is there any cxact or necessary cor-
respondence between the use of the terms in internal
law and interpational law, or between one system of
internal law and another, Since it is clear that there is
some tendency for the international and internal proce-
dures to be confused and since it is only the international
procedures which are rclevant in the international law
of treaties, the Commission thought it desirable in the
definition to lay heavy emphasis on the fact that it is
purely the international act to which the terms ratification,
acceptance, approval and accession relate in the present
articles, ’

{10) “Full powers”. The definition of this term does not
appear to require any comment except to indicate the
significance of the final phrase “or for accomplishing
any other act with respect to a treaty”. Aithough “full
powers” normally come into consideration with respect
to conclusion of treaties (sce articles 6, 10 and 1), it
is possible that they may be called for in connexion with
other acts suck as the termipation or denunciation of a

- treaty {see article 63, paragraph 2).

{11} “Reservation”. The need for this definition arises
from the fact that States, when signing, ratifying, acceding
to, accepting or approving a treaty, pot infrequently
make declarations as to thelr understanding of some
matier or as to their interpretation of a particular pro-
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vision. Such a declaration may be a mere clarification
of the State’s position or it may amount to a reservation,
according as it docs or does ot vary or exclude the appli-
cation of the terms of the treaty as adopted.

(12) “Negotiating State”, “Contracting State", “Pariy”.
In formulating the articles the Commission decided that
it was pecessary o distinguish between four separate
categories of State according as the particular context
required, and that it was necessary to identify them clearly
by usiog & wniform terminclogy. One category, “States
entitled to become parties to the treaty”, did not appear
to require definition, The other three are those defined
In sub-paragraphs 1(e), 1(f) and 1(g). “Negotiating
States” require to be distinguished from both “contract-
ing States” and “parties” in certain contexts, notably
whenever an article speaks of the intention underlying
the treaty. “States entitled to become parties™ is the
appropriate term in certain paragraphs of arlicle 72.
" “Contracting States” require to be distinguished both
from “negotiating States™ and “parties” in certain con-
texts where the relevant point is the State’s expression
of consent to be bound independently of whether the
treaty bas yet come into force. As to “party”, the Com-
mission decided that, in principle, this term should be
confined 1o States for which the treaty is in force. At the
same time, the Commission considered it justifiable to
use the term “party” in certain articles which deal with
cases where, a5 in article 65, 2 treaty having purportedly
come into force, its validity is challenged, or where a
treaty that was in force has been terminated.

(13) “Third State”. This term is in common usc to denote
a State which is not a party to the treaty and the Com-
mission, for drafting reasons, considered it convenient
to use the term in that senss in section 4 of part III.

(14) “Iuernational organization”. Although the draft
articies do not relate to the treatics of international
organizations, their application to certain classes of
treaties concluded between States may be affected by
the rules of an international organization (see article 4),
The term “jinternational organimtion" is here defined
as an Iniergovernmental organization in order to make
. it clear that the rules of non-govemmental organizations
are excluded.

(15) Paragraph 2 is designed to safeguard the pwosition\.

of States in regard to their internal law and usages, and
more especially in connexion with the ratification of
- treaties. In many counirics, the constitution requires
that international agreements in a form considered under
the internal law or usage of the State lo. be a “treaty”
must be endorsed by the legislature or have their rati-
fication authorized by it, perhaps by a specific majority;
whereas other forms of ‘international agreement are not
subject to this requirement. Accordingly, it is essential
that the definition given to the term “treaty” in the present
articles should do nothing to disturb or affect in any way
the existing domestic rules or usages which govern the
classification of international agreements under national
law.

Asticle 3. % Internations] agreements ot within the scope
of the present articles

The fact that the present articles do not relate;’

(a) To interpational agreements concluded between
States and ofher subjects of international law or between
such other sabjects of international law; or )

{t) To international agreements not {n written form
shall not affect the legal force of such agreements or the
application to them of any of the rules set forth in the pre-
sent articles to which they would be subject independently

of these articles.

Commentary

(i) The text of this articlc, as provisiona.lly adopted in
1962, contained only the reservation in paragraph (b)
regarding the force of international agreements not in
written form.

(2) The first reservation in sub-paragraph (a) regarding
treaties ‘concluded between States and other subjects of
international law or between such other subjects of
international law was added at the seveateenth session
as a result of the Commission’s decision to limit the
draft articles strictly to treaties concluded between States
and of the consequential restriction of the definition of
*treaty” in acticke 2 to “an intcrnational agreement
concluded between States”. This narrow definition of
"treaty”, although expressly limited to the purposes of
the present articles, might by itself give the impression
that internalional ‘agreements between a State and an
international organization or other subject of inter~
palional law, or between two international organizations,
or between any other two non-Statal subjects of inter-
national law, are outside the purview of the law of treaties,
As such international sgreements are now frequent—
especiaily between States and international organizations
and between two organizations—the Commission con-
aidered iit desirable to make an express reservation in the
present article regarding their legal force and the posslble
relevance to them of certain of the rules expressed in the
present articles.

(3) The need for the second reservation in sub-para-
graph () arites from the definition of “treaty” lu article 2
as an international agreement concluded m wrmen
form", which by itself might equally give the impression
that mal of (acit agrecments are not to be regarded as
having msny legal force or as governed by any of the
rules forming the law of treaties. While the Commission
considered that in the interests of clarity and simplicity
the present articles on the general Jaw of treaties must be
confined to agreements in written form, it recognized
that oral international agreements may possess legal
force and that certain of the substantive rulcs set out in
the draft arlicies may have relevance also in regard to
such agreements.
(4) The article accordingly specifies that lhc fact that
the prescnt articles do not refate to either of those catego-

‘rles of international agreements is not to affect their legal |

force or the “application to them of any of the rules set

#1952 and 3965 dmfts, article 2,
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Foreword by Dr. Garcia Sayan, Secretary-General of
the CPPS, Compilacion de Acuerdos y Resoluciones del
Sistema Maritimo del Pacifico Sur (1952-1969), 1969
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CONERFNGIA SORRE EXPLOTAGION ¥ CCNSIRVACION
DE LAS TOUEZAS MARITIMAS DEL PACIFICO SUR

CHILE — ECUADOR — PLRU

COMPILACION
DE
ACUERDOS ¥ RESOLUCIONES
OEL
SISTEMA MARITIMO DEL PACIFICO SUR

1352:1869

SECAETABIA GENERAL
Linio, Diciembre do 1959

7:’*,/275
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PRESENTACION

Desde hace tiempo sentiase la necesidad de contar con un reperto-
rio provisto de un indice por materias, de la serie de resoluciones o acuer-
dos adoptados en las reuniones ordinarias de la Comisién Permanente asf
como en las conferencias extraordinarias y otras reuniones especiales del
sistema maritimo del Pacifico Sur desde su constitucién en 1952 por Chile,
Ecuador y Perd, a base de la llamada “Declaracién de Santiago”. Mientras
los convenios, reglamentos, estatutos orgdnicos u otros actos sujetos a ratifica-
cién o aprobacién segtin las respectivas normas constitucionales o administrati-
vas de cada uno de los tres paises, si habian sido compilados por la Se-
cretaria General en dos ediciones publicadas, la primera, en enero de 1967
y la segunda en diciembre de 1968, los acuerdos o resoluciones que no
tienen tal cardcter permanecian simplemente registrados en las Actas fina-
les de las reuniones en que fueron adoptados. Algunas de dichas Actas es-
tan archivadas como hojas sueltas, pues sdlo a partir de 1961 empezaron a
editarse en folletos mimeografiados y encuadernados, los documentos per-

tinentes a cada cita.

De las resoluciones o acuerdos de que se trata —cerca de 170— tu-
vieron algunos caracter circunstancial; otros fueron ya cumplidos o se han
tornado caducos o inoperantes en razén de desarrolios sobrevenidos en el
sistema. Existe, sin embargo, un buen nimero de ellos con caracter per-
manente o que siguen vigentes. Por la dificultad que puede presentarse en
contar con los textos pertinentes, agotados como estidn los documentos en
que fueron expresados, hay el riesgode perderlos de vista en un momento
dado, siendo asi que dichos acuerdos o resoluciones pueden tener natura-
leza obligatoria, segdn lo establecido en el Convenio de 1952 sobre organi-
zacién de la Comisién Permanente, ratificado por los tres paises, en la par-
te que dice:

“4 —Las resolucionss tomadas por la Comision seran vilidas y obligatorias
en cada uno de los paises signatarios, desde la fecha de su adopcidn, excep-
to aquellas que fueran impugnadas por algunos de e"Stos dentro del plazo
de los 90 dias siguientes, caso en el cual la resolucién o resoluciones impug-
nadas no regirdn en el pais autor del reparo mientras éste no lo retire. Pa-
ra los efectos del antedicho plazo, se entenderdn notificados los Gobiernos
desde la fecha de la adopcidn del acuerdo por el solo heche de la concu-
rrencia de sus respectivos delegados. En caso de ausencia de representan-
tes de un pais, se le notificardn los acuerdos, por escrito, en la persona de
su representante diplomdtico acreditado en el-pais sede de la Comisién”.

En vista de lo anterior y sensible a la necesidad de reunir, ordenada
y cronolégicamente, en un solo cuerpo, las resoluciones o acuerdos adop-
tados hasta la fecha, se propuso la Secretaria General llevar a cabo Ia
compilacién de los mismos para ofrecerla como documento de trahajo y de
informacién a la X| reunién ordinaria de la Comisién Permanente ~Al faci-
litar, de tal suerte, el manejo y conocimiento por las Secciones Naciona-
les, por los delegados de los paises u otros interesados, de aquel conjunto
de medidas que denotan, a lo largo de los casi dieciocho afos transcurri-
dos desde la Declaracion de Santiago, el esfuerzo desplegado para cumplir con
las finalidades de la Conferencia sobre explotacién y conservacién de las
riguezas maritimas del Pacifico Sur, la Secretaria General cree estar reali-

zando un trabajo Util.
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Atentas las razones antedichas y con las directivas que de ellas di-
manan, confiése la tarea de preparar la presente compilacién al Sub-Secre-
tario Juridico, Sr. Ledo. Dn. José Ayala Lasso, quién la ha cumplido, grato
es decirlo, con la alta capacidad y el esmero que le son propios vy a entera
satisfaccién del Secretario General que suscribe.

Lima, 2 de Enero 1970
Enrique Garcia Sayéan

Secretario General
Comisién Permanente del Pacifico Sur

FOREWORD

For a long time, it has been considered necessary to have a collection with an
index by subject of the series of resolutions or agreements adopted in the ordinary
meetings of the Permanent Commission and in the extraordinary conferences and other
special meetings of the maritime system of the South Pacific from its establishment in
1952 by Chile, Ecuador and Peru on the basis of the so-called “Declaration of Santiago™.
While agreements, regulations, organic statutes or other acts subject to ratification or
approval pursuant to the respective constitutional or administrative rules of each of the
three countries had been compiled by the Secretariat-General in two editions published
in January 1967 and in December 1968, the agreements or resolutions which were not
of that nature were simply registered in the final Minutes of the meetings at which
they were adopted. Some of these Minutes were filed as loose sheets, as the relevant
documents of each meeting started only being edited in mimeographed and bound
brochures in 1961.

Some of these resolutions or agreements — about 170 — were to address
specific circumstances; others were already completed or had fallen into desuetude or
became inoperative as a consequence of supervening developments within the system.
Nonetheless, a large number of them are of a permanent nature or remain in force. Given
that finding the relevant texts may be difficult, since the documents in which they are
recorded have been sold out, there is a risk that they cannot be found at a given moment,
although these agreements and resolutions may be of a binding nature, pursuant to the
1952 Agreement relating to the organization of the Permanent Commission, which has
been ratified by the three countries, in the part which reads as follows:

“4.- The resolutions taken by the Permanent Commission shall be valid and binding in
each of the signatory countries, from the date of their adoption, except for those which are
contested by any of the parties within a time-limit of 90 days; in such cases the contested
decision or decisions shall not apply in the country concerned so long as it maintains its
dejection [sic]. For the purposes of the aforementioned time-limit, it shall be understood that
the Governments are notified from the date of the adoption of a decision by virtue of the
presence of their respective delegates. In the event that the representatives of a country are
absent, that country shall be notified in writing of the decisions adopted through the diplomatic
representative accredited to the country which is the headquarters of the Commission.”
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In view of the foregoing, and in order to gather, in an orderly and chronological
manner, in a single volume, the resolutions and agreements adopted to date, it was
proposed that the Secretariat-General carry out the compilation of the abovementioned
[resolutions and agreements] to offer it as a working and information document to the
XIth ordinary meeting of the Permanent Commission.
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Report of the Ad hoc Joint IHO/IMCO Committee on
Promulgation of Radio Navigational Warnings, 1st
session, document PRNW [/7, 31 May 1973

Archives of the International Maritime Organization
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PRNW I/7
31 May 1973
Original : ENGLISH

4D HOC JOINT IHO/IMCO COMIIITTEE
ON PROMULGATION OF R.DIO NAVIGATIONAL WARNINGS
18t session
Agenda item 7

REPORT

I. GENERAL
Establishment of the f&d Hoc Joint Committee

-1, The .d Hoe Joint IHO/IMCO Committee on Radio Navigational

Warnings was established following the decisions by the tenth
International Hydrographic Conference (lionaco, April 1972) end
the Maritime Safety Committee of the Inter-Governmental Maritime
Consultative Organization (twenty-sixth session, London, October/
November 1972).

2. The Joint Committee held its first session from 21-25 lay
1973 at the Headquarters of the International Hydrographic
Organization, lMonaco. The officers for this meeting were electéed
as follows
Chairman : Cdr. P.B. BZAZLEY (United Kingdom - IHO)
Vice-Chairman : Mr O0dd ANDERSEN (Norway - IMCO)

3. The session was attended by representatives from the
following countries :

BRAZIL ITALY
© CANADA NORWAY

FINLAND SOUTH AFRICA

FR.LIICE - SPaIN

GERMANY, Federal Rep. of UNION OF SOVIET
SOCIL.LLIST RYPUBLICS

GREECE UNITED KINGDOM

INDIA UNITED STLTES OF
MMERICA

and from the following Organizations :

INTEZRNATIONAL ASSOCIATION OF
LIGHTHOUSE AUTHORITIES (I.LA)

INTERNATIONAL CONFEDERATION OF
FREE TRADE UNIONS (ICFTU)

INTERNATION.L CHAMBER OF SHIPPING (ICS)
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4, 4 list of participanté attending the session is given in
innex IT to the Report.

Se The Agenda for the meeﬁiﬁg,appears at Annex I.

II. TERMS OF REFERENCE
6. The Joiht Committee noted that in accordance with the
decisions of the tenth Internstional Hydrographic Conference and
the Maritime Safety Committee, its terms of reference were :
"To study questions related to the promulgation of
radio navigational warnings to shipping, gnd to plan
ways and means of improving existing methods of
distribution of such warhings through international
co-operation."

7 It was agreed that within these terms of reference the
Joint Committee should try to consider the distribution of
radio navigational warnings to ships leaving port after a
warning had been transmitted. |

III. ESTABLISHMENT OF A WORLD-WIDE RADIO NAVIG.TIONAL WARNING
SYSTEM (WRNWS)

8. Lfter substantisl general discussion the Joint Committece

agreed to concentrate on the problem of establishing a WRNHWS

and to make a document submitted by the USSR (PRNW I/3) the

basis of its considerations.

9. 48 a result of these considerations: the Joint Committee
prepared a FProvisional Plan for the Establishment of a World
Wide Radio Navigational Warning System" appearing at Annex IIT
to this Report.

10. Due to tHe asbsence of representatives from a number of
countries immediately involved in the establishment of such a
system, the plan evolved could only be of a preliminary nature.
It was accordingly strongly hoped. that comments from these
countries would be- i‘brﬁic”:imiifg:‘ﬁnd Tk the eountries would be
represented at the next.meeting of the Joint Committee.
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11. During the discussion of the provisional plan the following

points were raised i@

(a)

(®)

(e)

(d)

(e)

The plan appearing at Annex III represents the ocean
area part of the system but it was agreed that the
coastal and medium range part of the system would have
to be considered at 2 later shtage; ‘
The Joint Committee in preparing the provisional
plan envisaged that in its initial and early stages
existing facilities and expertise would be utilized;
Delineation of Areas
The basis for the consideration of the areas was
a chart submitted by the Unitcd States and prepared by
the U.S. Defense Mapping Lgency -~ Hydrographic Centre,
giving o prognosis of shipping distribution (including
fishing vessels) in 1980; o
It was felt that the co-ordinating country in an area
should have at its disposal a well established hydro-
graphic service as well as effective and adequate
facilities for tronsmission to the cntire area (as
defined in Annex III), taking into account the appro-
priate geographical location for propagation purposes{
As to the responsibility for co~ordination within the
areas.depicted in the Appendix to Anﬁex ITI, the
countries referred to in sub-sections (1) - (vi) below
provisionally'indicated their willingness to undertake
this responsibility :
(1) irea II - United Kingdon .
(ii) ireas IV and XII - United States
(iii) Area VI - South africa
(iv) Area V - Brazil (and/or possibly irgentina)
(v) Area XIII - USSR
(vi) irea VII -~ India
(vii) Area 'I -~ Discussions at thc forthcoming mectings
of the Northern Hydrographic Group (July 1973)
and the North Sea Hydrographic Cémmission (10-14
September 1973) could be useful in considering
the nomination of a co-ordinating country.
Nevertheless it is realized that there are at
least five maritime countrics in the area who are
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not members of either, and it will be necessary
to seek their views.(Concerning Area I it was
thought that consideration should be given to
the necessity of transmitting warnings pertaining
to this area by use of transmitter(s) with
sufficient range and power to enable ships to
receive the warnings in good time in advance);

(viii) It was suggested that Austrolia might assume the
responsibility for the co-ordinating functions
in Area VIIi; ) .

(ix) It was suggested that New Zealand might assune
the same responsibilities in Arec Xj.
(x) It was suggested that Japan might assume the
responsibilities in Area IX;
(xi) It was suggested that Chile might assume the

responsibility in Area XI;

(xii) Concerning Area III the representative of Italy,
while recognizing the importance of establishing
a separate Area for the Mediterranean, drew atten-
tion to the difficulties involved. It was hoped
that these difficultieés would be resolved.

(£f) The assumption of co-ordinating responsibilities
mentioned in sub-paragraph (e) above, would to a large
degree be dependent upon suitable economic arrangements
being nade.

12. The Joint Committee, recognizing that there was room for
substantial improvement of the present sysﬁem of promulgating
radic navigational warnings, formulated the above-nentioned
provisional gencral concepts for establishing as soon as
practicable a co-operative world-wide radio navigational
warning system. AS mentioned in paragraph 11(a) the coastal
and medium range part of the systen remains to be dealt with
at a later stage. However, the Joint Committee stressed that
the success and effectiveness of the systenm is dependent upon
the determination of all mariners to ndke optinal use of it in
order to enhance navigabional® saTfety.
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United Nations General Assembly, Report of the Committee
on the Peaceful Uses of the Sea-Bed and the Ocean Floor
Beyond the Limits of National Jurisdiction, Vol. V, 1973

United Nations document SC.II/WG/Paper No. 4, Territorial Sea, 1973

General Assembly Official Records: Twenty-Eight Session
Supplement No. 21 (A/9021), United Nations, 1973

775



Annex 124

REPORT OF THE COMMITTEE
ON THE
PEACEFUL USES OF THE SEA-BED
AND THE OCEAN FLOOR
BEYOND THE LIMITS
OF NATIONAL JURISDICTION
Volume V

GENERAL ASSEMBLY
OFFICIAL RECORDS: TWENTY-EIGHTH SESSION
SUPPLEMENT No. 21 (A/8021)

‘ggesigi
§§<<:4

UNITED NATIONS
New York, 1973

(8C.II/WG/Paper No.k)
2.3.2
page 18

Abbreviated title Provisions Cross reference

(34) Brazil: draft ARTICLE A

GBI 1. Each State has the right to establish the breadth
of its territorial sea within reasonable limits, taking
into account geographical, social, economic,
ecological and national security factors.

"2. The breadth of the territorial sea shall in no
case exceed two hundred nautical miles measured from
the baselines determined in accordance with article ...
of the present Convention.

"3, States whose coasts do not face the open ocean
shall enter into consultations with other States of the
region with a view to determining a mutually agreed
maximum breadth of the territorial sea appropriate to
the particular characteristics of the region.

ARTICLE B

Within the limitations determined by article A, each

State has the right to establish other modalities or

combinations of legal régimes of sovereignty,

jurisdiction or specialized competences in the marine

area adjacent to its coasts." 3.1; 6.5

(36) Ecuador, Panama, .
Peru: draft Articles 1 - 3:

articles "Article 1

1. The sovereignty of the coastal State and,
consequently, the exercise of its jurisdiction, shall
extend to the sea adjacent to its coast up to a limit
not exceeding a distance of 200 nautical miles measured
from the appropriate baselines.

2. The aforesaid sovereignty and jurisdiction shall
also extend to the air space over the adjacent sea, as
well as to its bed and subsoil.
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(38)

(ko)

(k1)

Abbreviated title

Greece: islands

Tunisia, Turkey:
amendment to (23)

Tunisia, Turkey:
amendment to (21)

Provisions

"Article 2

It shall be the responsibility of every coastal
State to fix the limits of the adjacent sea under its
sovereignty and jurisdiction, within the maximum
distance referred to in article 1, with due regard to
reasonable criteria taking account of the relevant
geographical , geological, ecological, economic and
social factors, as well as of consideration of the
preservation of the marine environment and of national
security.

"Article 3

1. The area of sovereignty and jurisdiction of an
archipelagian State may be measured from straight
baselines joining the outermost points of the outer
islands and reefs of the archipelago.

2. In such cases, the waters enclosed by the baselines
shall be considered internal waters, though vessels of

any flag may sail in them, in accordance with the
provisions laid down by the archipelagian State.

... (Complementary provisions) ..e..ieeeeeeeeneees”

3. The territorial sea of the island is determined in
accordance with the same provisions applicable for the
measurements of the territorial sea of the continental
part of the territory of the State.

Delete the words "or insular" in (23) above.

Delete the words "or insular” in (21) above.

(SC.I1I/WG/Paper No.k)
2.3.2
page 19

Cross reference

16

19
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IMCO, Sub-Committee on Radiocommunications — 15th session,
Agenda item 7: International Co-ordination of Promulgating
Navigational Warnings to Shipping — Communication
Aspects: Report of the Working Group on Radio Navigational
Warnings, document COM XV/WP.11, 18 September 1975

Archives of the International Maritime Organization
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IMCO, Group of Experts on Search and Rescue - 5th session: Report
to the Maritime Safety Committee, document SAR V/6, 15 June 1977

Archives of the International Maritime Organization
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®OT TO BE REMOVED
FROM THE LIBRARY

INTER-GOVERNMENTAL MARITIME Y \ Sum V6
CONSULTATIVE ORGANIZATION y‘/’ s/; S e 1977
GROUP OF EXPERTS ON SEARCH w Original: ENGLISH
AND BBSCUE « 5th scession
30 May - 3 June 1977
iMCO

REPCRT TO THE MARITIME SAFETY COMMITTEE

I. GENERAL

1. The Group of Experts held its fifth session from 30 May to 3 June 1977
at the Headquarters of the Organization., Commander A.J. McCullough
(United States) and Captain J. Hernes (Norway) were unanimously re-elected

as Chairman and Vice~Chairman, respectively.

2. The session was attended by representatives from the following

countriess:
ARGENTINA INDONESTA
AUSTRALIA TRAN
BANGLADESH JAPEN
BRAZIL NETHERLANDS
CANADA NORWAY
CHILE POLAND
DENMARX PORTUGAL
FINLAND SPAIN
FRANCE SWEDEN
GERMAN DEMOCRATIC REPUBLIC USSR
GERMANY, FEDERAL REPUBLIC OF UNITED KINGDOM
GREECE UNITED STATES

The following specialized agencies and non-governmental organizations were

also represented:

INTERWATIONAL CI1VIL AVIATION ORGANIZATION (ICLO)

WORLD METEOROLOGTCAL ORGANIZATION (WMO)

INTERWATIONAL CHAMBER OF SHIPPING (ICS)

INTERNATIONAL CONFEDERATION OF FREE TRADE UNIONS {ICFTU)
INTERNATIONAL ASSOCIATION OF LIGHTHOUSE AUTHORITIES (IALL)
OIL COMPLNIES INTERNATIONAL MARINE FORUM (OCIMF)

3. The igenda of this session, including documents considered under each

hgenda item, is given at Zmmex I.

For reasons of economy, this document is printed in a limited number. Delegates
are kindly asked to bring their copies to meetings and not to request additional copies.
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unnecessarily complex and might cause confusion since a number of them
are in conflict with the International Code of Signals. The Group was
informed that the fustralian Administration had submitted a proposal

to ICAO to amend Appendix 4 to fmmex 12,

24. The Group concurred with the above and agreed that pending a decision
by ICAO, surface-air visuwal signal codes should not be included in the
IMCO Search and Rescue Manual,

25. The Group prepared a list of surface-zir visual signals, appearing
at fnnex VI which it felt would be more appropriate for maritime search

and rescue purposes.

26. The Secretariat was requested to convey Annex VI which contains
the Group's views on search and rescue signals, to ICAC for action as

appropriate,

27« fhe Group expresbed ita sincere eppreciation to the Editorial
Group and its Chairman, Commander C.P. Adams (United Kingdom), for
preparing this comprehensive Manual which will greatly assist Governnents

in implementing the objectives of search and rescue at sea.
V. DRAPT CONFERENCE RESOLUTIONS

(2) Resolution on arrangements for provision and co—ordination of
search and rescue services

28. The Group wae informed that in response to the Secretary-Gencral's
Note Verbale T2/5.02(WV.1) of 15 June 1976, only Argentina end South Africa
accepted responsibility for co-ordinating maritine search and rescue
actions in the regions not covered by the Aercnautical Search and Rescue
Plan. It was also noted that of the 92 countries which are alféady
responsible for aeronautical coc-ordination, the following countries had
formally indicated their willingness also to accept responsibility for

nmaritime search and rescue co-ordinations

4Lrgentina Ireland
fdustralia Israel
Belgium Netherlands
Denmark South Africa
Germen Democratic Republic Sri Lanka
Germany, Federal Republic of Sweden
Greece Thailand
Jceland United States
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29 The Chilean delegation stated that SAR services have already been
established in Chile, which, in accordance with national laws and
regulations, cover all its jurisdictional and extrajurisdictional maritine
zones. The delimitation of the region as indicated in innex ITI to

SLR V/5 is unaccepteble to the Government of Chile.

30, The Brazilian delegation stated that Brazil would be willing to
accept responsibility for maritime search and rescue co-ordination in the
areas for which it has already assuned responsibility for aeronautical

co-ordination.

3l. In view of the limited number of replies received so far, the Group
recognized that it would not be possible to reach agreement on a world-
wide coverage of maritime SAR regions prior to the Conference and that
further action would be necessary after the conclusion of the Conference.
The Group invited countries which have not dene so to respond to the
Note Verbale referred to in paragraph 28. The Japanese delegation,
however, expressed the opinion that in view of actions taken by the

Group at this sessitn, the Note Verbale was no longer valid.

2. Taking into account the above, the Group prepared a draft Conference
Resolution which urges States to provide search and rescue co-ordination
in 211l areas of the high seas regardless of whether or not they provide

this service for aeronautical purposes. It invites the Organization:

- to continue to work closely with ICAO with a view to harmenizing
the fLeronautical and Maritime Search and Rescue plans and

procedures;

~ to publish all available information concerning agreements on
maritime SALR regions or arrangements for equivalent overall

co—ordination of maritime search and rescue; and

~ to advise and assist States in the establishment of their

search and rescue services.

33. The draft Conference Resolution is given at fnnex VII for approval

in principle by the Committee.
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IMCO, Assembly - 10th session, Committee 11, Report of
Committee Il to the Plenary of the Assembly at its 10th
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L x/e.2/2
14 Yovenber 1977

Originals: ENGLISH

INTER-GOVERNMENTAL MARITIME
CONSULTATIVE ORGANIZATION

L‘<<‘-‘\
QY(Q/.L’

ASSEMBLY - 10th session e
Cormittee II

IMCO

REPORT OF COMIMITTEE II TO TED PLENARY

Blecction of Officers

1. The Committee unaninously elected as Chairman Mr. M. Hareide (Horway)
and Dr.-Ing. G. Bossow (German Democratic Republic) and
Captain Othmon Bin Darus (Malaysia) as first and second Vice~Choirman

reapectively.

Terns of reference

2. The Comnittec was instructed by Plenary to consider agenda itenms 8(a),
(v), 9, 10, 11, 19, 22, 23 and 24.

5 These itens comprised the Cormitiee's Agenda (4 X/C.2/l). The Agenda,
indicating also the relevant dccunents ocgainst each iten, was adopted by
the Cormittee. L sumery of discussions and conclusions reached by the
Comnittee is described in the following paragravhs (iten nmumbers correspond

to Lgenda itens of the Lssembly).

Tten B(a,) - Cengideration of the Reports of the laritine Safety Committee
(& x/8(a), & X/8(a)/ida.l, & X/8(a)/idd.2, L X/C.2/WP.4)

4. The Connittee congidered in generol the reports of the Moritine Safety
Comnmittee on its work since the last regular session of the lssenbly. The
Cornittee had no comnents to nmaoke on any partieular peints in the reports.
It recormended the Assenbly to adopt the draft Resolution on ".f;dopfion of
the reports of the Maritine Safety Committee" {(immex I).
Iten 8(b) -~ Adoption of Recomnendations related to maritine safety

(L x/5(b), L %/8(v)/Lad.1, L X/8(v)/ndad.2, & %/8(v)/nda.3,

L X/8(v)/ndd.4, L X/8(v)/1, & Z/8(v)/2, & X/C.2/uWP.2,
L X/c.2/Mp.3, L X/C.2/MP.6)

5. The Cormittee considered Recormendations approved by the llaritine Safety
Cornittee with corresponding draft Resolutions and decided to recommend the
Legenbly to adent Resolutions on the following subjects (the texts of the

Resolutions are ammexed hereto).

For reasons of economy, this document is printed in a limited number. Deiegates
are kindly asked to bring their copies to meetings and not to request additional copies.
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(9)

(10)

-3- A Zfe.2/2

"lodc of Scfety for Dynanically Supporied Craft" (imnex X)

The Cormittee noted that at the thirty-sixth session of the

Meritine Safety Corritvtec the view was expressed by one delegation
that the provialung of the Code chould be conpidered as ewempitions to
the 1960 Safoty Conventior and the 1966 Load Line Cemvention raihexr

than be treated as equivalents under those Conventions,

The Cormittee took note that the question had been considered when
the Code wes drafted with the conclusion that (a) the Code

should be considered in toto to replace the two Convention
provisions; (b) the types of craft concerned are in service

for some time and, therefore, cammot be considered to be any nore
of novel type operated experinentally; and (¢) these craft are
engaged im short sea voyages between two or three countries

only and that the appropriate agreenents could, therefore, easily
be made by the few administrations involved. For the above-
reesons, the Committee agreed that the Code should be considered
as equivalent to the Conventions and decided not to amend the

Resolution,
"Genaral provisions on ships! routeing” (Linmex XI)

The Comnittee considered a proposal by the International
HBydrographic Organization to add to Section 2 a definition on
"Bstablished direction of traffic flow" and on "Recormmended

direction of traffic flow". The Committee also congidered

- proposals by Canada and the United Kingdon to amend certain

(11)

(12}
(13)
(14)

paragraphs of Section 3 concerning procedures for adopting
routeing schemes. The anendnments agreed by the Committee are
attached to Annex X1,

"Bstablishnent of safety zones and fairways oxr routeing systens

in off-shore exploration areas" (Amnex XII).
"perfornance standards for radar reflectors" (4nnex XIIT),
"Stendard Marine Navigational Vocabulary (Amnex XIV).

"Plan for the establishnent of a world-wide navigational warning

systen” (Lnnex XV)

In the definition of "Airea" (paragraph 1(a) of the fnnex to
the Resolution) the following sentence was inserted: "Ths
delimitation of such areas is not related to and shall not

prejudice the delimitation of any boundary(ies) between States",
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Plan for the Establishment of a World-Wide Navigational
Warning Service, adopted by IMO Assembly
Resolution A. 381(X), 14 November 1977
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SR -GOVERNMENTAL MARITIME
eANSULTATIVE ORGANIZATION

Digtx.
GENERAL

L ¥/Res,381

ASSEIBLY ~ 10th session 19 Decerver 1377
Bgenda iten 8(b) Originnl: ENGLISH

RESOLUTION 4.381(X)
adopted on 14 Ncvenber 1977

PLAN FOR THE ESTABLISHENT OF L WORLD-WIDE
HAVIGATIONAL WIRNING SYSTEM

THE ASSEMBLY,

NOTING Article 16(i) of the Convention on the Inter-Governmental

Maritine Consultative Organization concerning the functions of the Assembly,

BELARING IN MIND the decisions of the XIth International Hydrographic

Conference,

BAVING CONSIDERED the Report of the Maritime Safety Comnittee on its

thirty-sixth session,
RESOLVES s

(a) to adopt the Plan for the Establishment of a World-wide
Navigational Warning Systen, as set out in the Amnex to this

Resolutions

() to invite lember Governments to co-operate in the
inplementation of the Plan,

For reasons of economy, this document is printed in a limited number. Delegates
are kindly asked to bring their copies to meetings and not to request additional copies.
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A X/Res.381

ANNEX

PLAN FOR THE ESTABLISHMENT OF A WORLD-WIDE
NAVIGATIONAL WARNING SYSTEM

I. DEFINITIONS

For the purposes of this plan the following definitions apply:

(a) Area

(c)

(£)

Sub-.ores

Resion

lxreo Co--ordinator

Mational

Co-ordinator

MAVARDA Varning

WVARD. Varning
Bullotin

A geographical sea area, as shown in Appendix I,
established for the purpose of co-ordinating the
transmiggsion of radio navigationa.i warnings. The
delimitation of such areas is not related to and
shall not prejudice the delimitation of any
boundary(ies) between States. Where appropriate,
the term NAVAREA followed by an identifying roman
numeral may be used as a short title for the Area.

L sub~-division of an Arco in which o mmter of
comntries hove estoblished o co-crdinated ayoton

for the tronsmission of coastal wormings.

The part of an Lrez or Sub-aren in which ounz
countxy has accepted rosponsibility for the
{tronsniscion of coastal warnings.

The authority chorged with collating and issuing
varnings and bulleting to cover tho wvhole of the
fxrac.

The authority charged with colloting end iscuing
coastal warnings ‘fron the neiwork of national
coast radio stations. ' Be -should immediotely
send all relevant information to the Lxca
Co-ordinator.

Long-renge werning brozdeasts issued by the Lrea
Co-ordinator for his frea and brozdeast by o
powerful station or gsiaztions to cover the whole
of thet Lreo and parts of adjacent Lrcas.

L list of serial nubers of recent NLAVAREL
Wernings issued and brocdcast by the Lrea

Co-ordinatoxr.
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(h) Coastal Verning L warning prorulgated by a Hational

Co-ordinating futhority through the nctionel
coast rodio stotiono to cover o reglon or o

portion of the ALrcc.

(1) Local Vorming & werning to cover the Lrea within the linits
of jurisdiction of a horbour or port cuthority
ond vhich pay not need promulgotion outside
these linits. OGuch wornings nmay be isoucd by

those cuthorities,

IT. REQUILKENMELTS FOR LREL CO--ORDIIILTOR

In each ALrea the Lrea Co-ordinator should have ot his disposal a well-
eotablished hydrographic service oo well as effective ond adequoate focilities
for transnission to the entire frea, taking into cccount the appropriate
geographical location for propegetion purposes. Tronsnisoion facilities
should, in oddition, include cs much of the adjacent Lxecs as can be covered

in 24 hours sailing by o fost ship (about 700 rilcs).

ILT. QMLVAREL VULRUTHGS LITD BULLETTIHS

(a) Warnings trensnitted should nornally refer only to the Area

concerned.

(b) Wornings should be tronsmitted ot specified tines; they should be
repeoted in the broadcest imnediately following the original
transnission and thereofter os considerced necessexy.

(¢) Lt leost two dnily tronsnmission times arc necessary to provide
adequate prorulgntion of wornings.

(d) Lrrengenents ney be node for warnings to be aveiloble ot port offices
tnd, vhere cpproprizte, for their eventuol inclusion in a generclly

available printed form.
(e) HAVAREL Warning Dulletins should be transmitted periodically,

£) Varrings should remoin valid until cancelled by the Aroa

Co-ordinator.
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J. M. Bakula, Secretary-General, Evaluacion de
los Convenios de la CPPS, May 1978
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rinat)s

EFesquerfa en el Pac1f1cu Sury

EVALUAEIGN DE LOS EONVEHIUS DE. LA CPPS

INTRUDUECIUN

- CONSIDERACTONES ‘GENERALES

La XI¥ Reunidn Ordiparia de Ta CéPSﬁefectuada en San

 tiage, en el mes de Noviembre de 19??;:"§nqumendﬁ:a 1a Co
‘misién Juridica Permanante que realice uﬁa'eva1uaciﬁn de.

% 105 Convenios de 1a EPPS, ¥ de5pues de haher sometide

i sus cuncIusiunes & cnn31derac1on de 1a5 raspect1vas Sec-

f c1nnes Nacinna1as, eleve su 1nfnrme a Ia KH Reuniﬁn Urdi-
;naria de 1a CPPS.

La’ Secretaria Eenerai, antes del 1 de Junio de 19?8,

_Z elaborarﬁ un detallado estudio sobre 1@ mater1a que sirva
}de.ﬁase al trabajo queise.so11cita a 1?.Cumisiﬁn-dur1d1ch".

. Para el cump1im1entu de duchu mandata, esta Se:retarTa

1Generu1 ha efectuado un estudie de Yos! Convenios prop1aman
.te de la CPPS tales, entendudas aor estns aqueltos que re-
" quieren de la ratificaC1ﬁn por parte de 105 6rganus censti

: ;tuc1 nalas 1nternns competentes de cada unn de Tos paises '
]f1ntegrante5 de 1a CPPS.i

l

l

Para 1levar a cahalel mandato refer1dc, se¢ han tenido

en chenta los sigu1entes ﬁnnven1os, suscritas por ios tres
'Epa1ses 1ntegrantes de la Gnm1516n. Tosiqué f1guran.'an 1a
':.cumpilacfan efectuada: pnr esta Secretaria, el aho 1975,

‘Dec]arac1ﬁn de Santiago ("Dec?arac1ﬁn sabre Zuna MarT

Dec1arac1ﬁn Cnnjunta Relativa a 105 Prub]emas de Ta
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ﬁrganizac1ﬁn de 1a ﬁum1s1ﬁn Permanante de ia Cnnfe-
rencia sobra Explotacidn y Eunseruac16n de las R1quezas-

: Mar{timas del Pacffico Sur; L E

Reglamente para las Faenas de Baza Mar1t1ma en las | 8

- guas del Pacfifice Sur (Reglamento para 1a Caza de 1a Ba11e

nﬂ-}a : ; . f
‘Convenio Complementario a la Dec]araciﬁn de Suberania
sobre 1a Zona Mar1t1ma de Doscientas M111a5'
Convenio sobre 51stema de Sanc1nnes,

tonvenic sobre Madidas de vig11anc1a y Control de 1as

"+ Zonas Marftimas de los Paises S1gnatar1os-

o s1gu1ente ;

" pitima" suscrita en Santiago;

Convencidn sobre Personalidad Jur1d1ca de Ia Cnm1siﬁn.
. Permanente del Fac:fico Sur.

-Convenioc sobre Otorgamiento de Perm1sns para 1a Exp]o

_tadién de las Riquezas del! Pacfifico Sur-g- 'ﬂ

Convencidn sobre la Reunidn 0rd1nar1a Anual de la Cn-

~misidn Permanente del Pacifico Suy. [para act1v1dades de ca
" zaiballenera); T

Convenio sobre Zona Especial Frunter1za Mar1t1ma,
Reglamento de Permisos para la Exp1otac1ﬁn de las Ri—

: quézas del Pacifico Sur;

Protocolo de Adhesifn a la Dec]arac16n sobre "Zona Ma

F

E1 estado de rat1f1cac1on de d1ch05 Cunven1ns,:es el

INSTRUMENTOS ~ CHILE ECUADOR PERU

S, el PR

.= "Declaracidn de Santiago"™ % | ? |

("Declavaciﬁn sobre Zonz Maritima") X
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"De¢laracién Conjunta Relativa a los

Problemas de la Pesquerfa en el Paci
fico Sur".

[

“Organizacion de la Comisién Perma-

nente de 1a Conferencia sobre Exple-
tacifn .y Conservacidn de las Riquer

zas Maritimas del Facffica Sur?,

"Reg]amentu para las Faenas de Caza

Maritima en 1as Aguas de] Pacifico.
Sur“:

"Convenio Comp1ementar10 a 1a Decla-

. . racifn de Soberania sobre Ta Zona Ma

r1t1ma de Doscientas M111as“

.“Ebnveniu sobre Sistema de Sanciones”.

“Ebnven1n sobre Medidas dé Vigilancia

"y Contrel de tas Zonas Maritimas de

los. paises Signatarios®.
"Eonvenio sobre ﬂtnrgam1ento de Permi

s0s-para 1a Explotacidn de las R1que-
za§ del Pac1f1cn Sur'".

“anvenc1ﬁn sobre la Reunﬁﬁn Ordina-
ria Anual de 1a Cnmisiﬁn Permanenté“

"C%nvenio sobre Iuna Espec1a] annte-
r1;a Maritima".

“R$g1amentu de Perm1sos para 1a Explo

Ea lﬁn de las R1quezas de] Pac1f1cu
ur

“Prntucn1u ‘dg Adhesién a 1a Declara-

. -¢ién sobre Zona Maritima su5crita en

Sant1agn"

"Convengidn sobre Parsonalidad Jurfdi
ca Internacional de Ta Comisidn Perma

. nente de1 Pac1f1co Sur“
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g
En: consecuenc1a, 5e han ex¢1u1do de] presente estud1o
‘1os siguientes Convenios que no u1ncu1an entre s a2 1os

‘tres pafses que integran 1a CPPS,

: ‘Convenio Compiementario a ia Declarac16n de Snberani

sobre Ta Zona Marftima de Doscientas Mi11as, . !
Convenio sobre Sistema de Sanniunes,; :
Convenio scbre Medidas de V1g11ancia 'y Control de 1a5 -

@Ianas Mar1t1mas de los Paises 51gnatarius, ;

' Convenio sobrea Reun16n Ordinaria ﬂnual de la Cum1s1ﬁn“

.Termanente, : L S

: ! Protacolo de Adhes1ﬁn a 1a ﬁec1arac1ﬁn sobre’ “Iona Ma

'jr1t1ma de Santiage“, : . ; ; ' ﬁ'

. ' Respecto de los Cunven1os mencionados en &l nﬁmern an
iterﬂcr, cabe hacer las sigu1entes cuns1derac10nes~ :

a) Convenig CumgjemEﬁtaer'a 1a DEcTﬂrHGTﬁn de Sub&ranTa
'“sohJe Zona Maritima de .Doscientas M11Ias, de fecha 4 de D1
ciembre de 1954. Establece que Chite, Ecuadnr y Perd prnqe
 deran de comfin acuerds ien la defensa jur1d1ca dat princ1q
pin ﬁe la seberania suhre Ta zgna marftima hasta una d15~
Wtancﬁa minima de 200 m111as, 1nc1uyendose e1 suelo ¥ su :
5suhshe1u respectivos, Este convenioc se: ref1ere también a
f1as medidas a acordarse por los tres pa1se5 en PESguardol
“de mxcha zoha en caso de vinolaciones de hechu, ¥y a la pro—

§h1h1c1ﬁn de ceIebrar cunvenios que mEnoscahen Ta suheran1a
fsnbre ella. '

_ . Este cnnven1n.nu hF s1dn ratiffcadu pur el gob1ernu
de Chile. :

. La defensa cnnjunth que han realiéadd-sostenidaﬁenté
1os_gobiernos de Chile, Ecuador y Perd lante toda la comuni

'f.i.
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dad internacionai, de su soberania ¥ jdr1§dicciﬁn'exc1usf-
vas sobre el mar hasta una distanc1a de 200 mitlas mar1nas

ha obtenido finalmente su cunsagrac16n cnmo norma- cnnsuetu
dinaria de Derecho Internacional, § | ; §

De-aqui que esta Convenio debe ana11zarse a la Tuz del
desarvolleo que ha alcanzado &1 nueve Derechn del Mar.

b} CunvenTU'SUUFE'SistEMa de Sanc1nnes, de fecha 4 de D1c1em
bre .de 1954, Estab]ece un régimen de sanciunes a2 las 1nfrac-
‘- c1unes por parte de nacionates o extranaerns, seah persanas
'Jur1d1cas ¢ naturales, & los reg?amentqs sobre pesca: ¥ caza'
- -marftima aprobadas por 1a Conférencia de la CPPS. J é

5e establece en cada paTs pactante un Tr1huna1 Espeq1a1
.para Ta aplicacidn de las sanc1ones cnrrespund1entes !

. Este Convenio, como s&lo ha s1do rat1f1cadu por el Gu-
bierine del Perii, no ha :tenido vigencia 1nternaciona1

Todo hace pensar que las c1rcunstancias actuales d1f1e-'

rm1&e las reinantes en 1954. que or1g1narun Ta celebra01qn
:de1|presente Convenfio.

-c) ; chven1o sohre Mad1das de‘UTgiTanﬂTa y Control de 1as

'ciembre de 1954, Este Cunven1n se refiere 2 que cada paTs
signatario efectuars 1& v1g11anC1a ¥ contrn] de Ta exp1uta~
¢idn de las riquezéas de SU zona mar1t1ma, ‘esto es, dentrn de
Tas aguas de su Jur1sd1cc1ﬁn lasg naves ¥ aernnaves pcdrén
- ingresar a ta zona maritima de otro pa1s s1gnatar1a, sin ne-
~cesidad de autorizacidn especial, sf d1chn pais 10 su]1c1ta
expresamente. Se establece también ]a nece51dad de ckear iun

Sistema de informacidn rdpido enire 105 pa1ses signatar1os,
-para fines de vigilancia.

El presente COHVEHTD o _ha sido rat1f1cado por el Gobier
-I.—'—Il—-.-.-

‘ng de Chile. : : !' '
IR — H
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- 6.

Las paises que- suscr1b1erﬂn este Cunveniu han efectua
do en la practica la vigilancialy control de 5% respecti—
vas zonas marftimas, y dentre dé la pu11t1ca de courd1na-.
cién que. han seguido los tres respecto de 1a defensa de su
‘soberanfa y Jurisdiccidn achusjva subre ellas, procede -5
tambign el intercambic de. 1nfnrmac1ﬁn en materia de U1gI1an
cia de Sus- zohas mar1t1mas.

La. vigencia de este canven1n debe ser ana112ada a la
- Tuz de las circunstancias actua1es que r1gen antre los tres'
-paisps pactantes del presente 1nstrumento 1nternac1ona1.

fd) Convenio sobre la Reuniﬁn Drdinarwa Anua1 de Ja £0m1-

- §16n Parmanente del Fachico Sur {Para act1v1dades de caza
-h311wnera, de fecha 4 de D1c1emhre de 1954

IEste Cunvenio seﬁa]a que 1& CPPs f1jar5 el cunt1ngente
de ba11enas de gsperma gue puede ser cazadu por exped1c1u-
nes Extranaeras de caza: peldgica en la temporada de caza§
,ccmprendida entre el 1 de Julio y el 30 de Junio del aﬁa§
_ siguﬁente. f:jarﬁ, a51m1smn, gl monto de derechos i cnbrar
-durante el afie para el ntorgamientn de d1ch0 permiso autnri'
f.zandn a la Comisibn Permarente a depositar dichos fondos en

un sb1u banco para el estab1ec1miento ie estac1nnes de h1n--'
'.1ogjﬁrmarina. o §

. . Este Convenio sﬁln ha sido rat1f1cadu por el gub1erna
'-ﬂel Perﬂ. ;

. E1 ‘presente Cunven1o ha sido mud1f1cadu, en ¢uanta a
Tas TEU“1DHES ord1nar1ﬂs anuales, por 1a III Eunferenc1a|Ex
. traordinaria de. 1961. qua Tas f136 cada dus afios.

En ta prdctica segu1da hasta el presente por lus tres
paises, no se han ap11cadﬁ las d1spu51c1nnes legales- c1ta-
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7.0
das, al ne contarse con un estudio adecuada que perm1ta de

term1nar tas poblaciones de cetaceos ¥ el nﬁmero a sep ut1
11zadn para la caza peldgica de Tas hal]enas de esperma.

Las disposiciones incorporadas en este Convenio com-
p1émentan otros acuerdos adoptados por Ta cﬂnferenc1a de
1a CPPS. Serfa del caso refundir en cnnsecuencia, en un sSQ

-1n texto, todas las disposiciones 1egales relat1vas a la
-jcaza de balienas., esto es, el Reg]amentu para las Faenas ~
-de 1a Caza Mar1t1ma en Aguas del Pac1f1nﬁ Sur, -de Aggsto.

de 1952, el Convenio sobre 0torgam1eutc de! Permisos para 1a

'Exp1otac1nn de las Riquezas del Pacifico Sur, de Diciembre
de 1954, 1a Convencifin sobre la Reunzﬁn Drdinarza Anuai de
- Ta Comisi6n Permanente del Pacifico Sur (para actividades
. de ﬂaza baTlenera), de Diclembre de 1954 y el Reglamento:

,de Permisos para 1a Explotacidn de las R1queza5 del Fac1f1
' co Sur, ‘de Diciembre da 1954,

.En lTas disposiciones del nuevo teftu ﬁnicn para la ca-

-;za ba11enera se cuns1derarfa 1a forma de hacer operativa 1a'
'fiaac1un de los cuntingentes de ha11enas de esperma.

I

iDeberTa por elle considerarse la aprnhaGIﬁn de un ins~
trumentu legal To suficientemente’ f1ex1b1e parz adaptarse a
1as £1rcunstanc1a5 cambiantes que Se presentan permanentemen-

te en esta drea. ﬂdemﬁsF deberia tenerse presente el: aﬂtua]

.desarro11n de la I1I Eunferencia sobfe o1 Derecho -del Mar ¥

las d1spus1cinnes TEgalhs que &sta pueda aduptar sobre e1
partncular. : P

e) Protucn10 de Adhesdﬁn """ UecTarac1ﬁn'SdbrE'Znna Mari-

t1ma, de fecha 6 de Gctubre de 14585,

_ Mediante este Protacoio, 1os,gub1e?no§ de Chile, Ecuh-
dov y Perlt abrieran a la adhesién de los Estados de América,
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8.

1ns principios fundamentales de 1a Dec1arac1ﬁn sobve Zona
Math{ma, suscrita en Sant1agu eﬁ 18 de Agustc de 1952,

ta nica adhesidn produc1da'fue la de Costa Rica, en
Octubre de 1955, que una ley pnster1or deaﬁ sin efecto. En
_v1sta de que Tos paises amer1canns han 1ncnrpnrado a sule
gislac1ﬁn interna los postulados bhdsicos de la Declaracién:
de Santiago, los que ademas, han sido recagidus en las dis .
posiciones que estudia la II1 Conferenc1a snbre Derechn del
Mar, deberia gstudiarse la forma de vincu1ar a atros paises
de 1a zona, como también a organismos 1nternan1nna1es, en
_pruyectos de caracter técn1c0 ¥ ciant1f1cns que permltan ES

tah1 cer mecan15mns de cn]aboraq1ﬁn permanente Eh d1ahas a-ﬂ
;reas
' |
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ANALTSIS DE LOS TEXTOS [LEGALES ‘EN VIGENCIA
) | ! 8 H R
| |

Declaracidn de Santiago ("DecIarac1on snhre Zona Mar1t1ma“}
de fecha 18 de Agosto de 1952

Esta Declaracién que fijé:Ta soberania y jurisdiccin
exclusivas sobre una zona marftima de Eﬂﬁ:m111as marinas,
se ha constituido en el pilar fundamenta] de la pn11t1ca in
ternaciuna1 de Jos gobiernos de £h11e, Ecuadur ¥ Peri, Con—
serua pnr ello, su plena vigencia 1nternac1una1

rTaJen i Pachicu Sur, de fecha. 18 de Agusta de 1952

|Eite convenio que recum1enda a 105 gub1ernns- organizar
astac1unes de Biologia; Marina para estud1ar las m1grac1ones
y reproducc1un de espec1es de mayor va1nr alimenticio;. coor
dinar las 1nvestigac1unes nacionales e internac1ana1es, dic
tar| reglamentos para 1& canservacidn de 105 FeCUrsos pesgue

Tros| y conceder autorizaciones para pescar en sus zonas mari

timas de determ1nadas ccnd1ciones, ne presenta prnh1ema Te-

"~ gall alguno en sus diferentes d19pus1c1ones, Loy . 190 que esta

Secretaria General no cun51dera pert1nen£e recumendar mad:-
f1caciones en su texto,

Grgan1zac{un de 1a Comisidn Permanente de Ta Cunferencia 50 =
bre.. Eprutac1ﬁn y Cunservac16n de las: RiqUezas Mar1t1mas del
Pachicn Sur, de fecha 18 de Agusto de 1953

Mediante este Convenio se estahlgciq una Comisidn Fer-
manente para la realizacidn de los fifdes sefalados an 1a De-

claracidn de Santiaga. sobre Zona Mar1t1ma, de 1952 (artTcu]u
¢},
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ANALYSIS OF THE LEGAL TEXTS IN FORCE

Declaration of Santiago (“Declaration on the Maritime Zone”), of 18 August
1952.

This Declaration which fixed the exclusive sovereignty and jurisdiction
over a maritime zone of 200 nautical miles, has become the fundamental
pillar of the international policy of the governments of Chile, Ecuador and

Peru. Hence, it retains its full international effect.

[...]
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10, .

: Se establece que la Cﬂm1siﬁn Permanente organizard o
ficinas técnicas cuyas finalidades ser&n CﬂGTdiﬂﬁP la ac~-
@iﬁn gde las partes en todo 14 que se ref1ere a 1os ohjetos
y fines de la Conferenc1a (artTcu1o 2° ] '

: Se sefialan Tas materias que serin de 1a competencia
de Ta Comisidn (artTcu]c 39), vy se estabTece Ta validez y
an1gatcr1edad de las resaluciones aceptadas por 1a fomi-
sifn Permanente, desde su adepeidn, sa1vo que fueren impug
nadas por algunos de Jos paises signatar1us dentro del pla
zo de Tos 90 dias s1gu1entes, caso en eT cuai 1a o las re-
sn1u010nes impugnadas no regirdq en el pais autoy del Fepa

'rn m1entva5 éste no lo retive {art1culn 4“)

Se sefiala, ademds, que los guh1ern05 s¢gnatarios asgn

-_gurarﬁn el cump11m1entn de los acuerdos: ‘de la Conferencia

y de ‘1as resoluciones de 1a Comisidn Permanente ap]icanda
un sistema Tegal de sanc1unes a las 1nfracc1unes cnmet1das
dentnn de suy jurisd1cc16n. 51 ellas no ex15tieren, 5@ su11~

-pjtarﬁn de las pnderes pﬂb11cus 5U estableu1mientu (artfcu-
. To 59). .

iCon e1 fin de actualizar el presente Convenio, adecudin
dn1c a les distintos Convenfos y Resn1uc1nﬁes adaptados pdr

>Ea Conferencia y Tz Comisidn Permanente’ deI Pacifico Sur,

se propnne por. esta Secnetar1a General la 1ncurporacwnn en
su textu de una term1nnhugia forma1, consagrada por la prac-

'-taca.

N -ﬂrtﬁculn 1¢.
a} En &l pdArrafo 1°, reemplazar la denom1nac1ﬁn de la Eom1

'sidn Permanente, por el nombre con que 58 La identifica ac-

tuaimente: "Comisién Permanente del Facffiéa Sur, {Chile-Ecua

3dnr—Perﬁ)”

Q) En este mismo parrafu 1° 1a 11m1tac1ﬁn en cuanta al nﬂme
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1L,
ru de integrantes de la Comisién Fermaﬁenth del Pacifico
Sur que establece, "no m&s de tres repﬁesehtantes de cada
Parte", se reemp1azar1a por 1o acurdadu en: 12 XIV Reunién
Drdinaria de ta C.P.P.S. wﬂcuerdo Juericu M’ln que aprobé:,
un nuave Reglamento de las Reuniones de 1a! Eomisiﬁn. CUyD:
artfcu1n 4° estableclf que: ”Los pa1ses m1embrus se hardn
representar en sus reuniones. pdr rnedio de uh niimero Sufi-

c1ente de delegados, pudiendo, pdemds, des1gnar los suplen
.tes y-asesores que estimen necesarin“

¢} " En el misme pérrafo 1° reemplazar @1 perfode de sesio
o nes de Ja Comisién de "una vez al afio" :pnr el de "dos a-

.;ﬁus". como fue establecido por la 3a. Cnnferenﬂia Extraor-
*:d1nar1a de ¥ifia ‘del Mar, de 1961 '

'd] L En el parrafa 2° reemplazar las expres1unes iLas sesio
nes de 1a ComisiGn se realizardn conforme a un sjstema rnta

' t1un|anua1 y bajo la presidencia que designe el gobierno
respective”, por lo aprobado en la XIV Reun1ﬁn Ordinaria de

1a C;PS Acuerdo Jurfdico N°1- que apruhﬁ e1 nyevo Reg1amen—

" -to de Reuniones de la Enm1516n .

: ”Artfcu1n 2°: Las reun1ones urd1narias se rea11zarﬁn cada:

'"dos afios en Ta fecha y sede acnrdadas en 1a reuniﬁn anteﬂ
: ."r1nr.. . '

_ “ﬁrtTcula 7+ Al cum1enzF de cada reun16n ord1narza ¥ extraur

“dinaria se e1eg1rﬁ un Presidente..’
; l

1

En consecuencia, e1 nueve artTcu]o 1°= estaria redacta-'
\
dn en 105 siguientes térm1ncs' '
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'"NUEwU'AerEULﬁ 1°

"Con el objets de realizay los
fines sefialados en la Declara~
¢idn sobre Zona Maritima, sus-
crita en esta Primera Confeven
¢la de Explotacidn y Conservacim

'de Tas Riquezas Maritimas del Pa

cifico Sur, los Gobiernos de Chi
le, Ecuador y Perd acuerdan esta
blecer una Comisidn Permanefite

del Pacifico Sur, {Chile-~Ecuador

.y Peri}. Los paises miembros de

esta fomision se hardn reprasen-

. tar en 1as reuniones por medio de

un niimera suficiente de delegados,

“pudiendo, ademas des1gnar los su-
. plentes. ¥y asesores que estimen ne
_cesaqius. La Comisidn Permanente
e Paciflco Sur, {Gh11e-Ecuadur
¥ Perﬁ} 58 Teunirdn en sesiones

ordinarias cada dos afes, en la

" fechal y sede acordadas en 1a reu
nidn anter1ur sin perjuicioide
Jas reuniones extraurd{nﬁrias que
,;pud1qran convenir los respectives

_”gnhiﬁrnns Al comienzo. de cada
fveun

ﬁn se elegird un Presidente”.

12.

- ACTUAL ARTICULO 1°

iCen el objeto: de reaTizar los
Tines sefialados en la Declara-
cidn sobre. Zona Maritima, sus-
crita en esta Primera Conferen
ciz deé Explotacidn y Conserva-~
ctdn de Tas Riquezas Maritimas
del Pacifico Sur, los Gobiernos
de Chile, Ecuador y Per( acueyr
dan estah1ecer una Comisidn
Fewnanente_cumpuesta por Ho mas
de tres representantes de cada
parte. La Comisidn se veunird
en seslones ordinarias una vez
al afio, sin perjuicio de ias
reuniones extraordinarias que
pudieran convenir Tos respecti
vos Gobiernos.

Las sesiones de la Comisidn se
realizardn confarme a un siste -
ma rotativo anual y bajo la
presidencia que designe el Go-
bierno respect1vu"

r 5

',e] f En e1 articule 2°§e hace mencidn é "aficinas técni-

cas“, ‘que son las actuaies Secciones Nacinna1es de 1la Co
m1516n Permangnte del Facifico Sur (ver artfculn 1°del Es

gtatutu sobre Funcinnamientn de las Seccicnes Nacionales

de la Comisién Permaneqte del Pacifico: Suv. de fecha 30
de Mayo de 1967).

. Se estahlece, adeﬁas, que dichas'6f1éinas técnicas

§actuaran como Secretarias de la Comisifn Permanente Esta
gtiene una Secretar1a General, que actua cumu su drgano e-

.Jecutive, por lo gque aquelias han deaadu de ser Secrata-?
‘rTas de 1a CPPS,

) En consecuencia, el nuevo artTcu1u 2?, seria el 51-:
iquiente:

.

810




Annex 129

13.
"NUERD ARTICULO 2° "AETUAL‘HRTICULG 2%
"Para facilitar y coordinar ILa- Com1516n Permanente organi-
las labores de 1a Comisién zard oficinas técnicas cuyas fi
-Pormanente del Pacifico Sur, natidades serdn coordinar la’ ac
(Ch11e-Ecuadur-Perﬁ} ¥ 5u’Se ¢idn de las partes en tode lo
cretaria General, habrd un gue se refigre a los abjetos y
organo regional en cada pafs fines de 1a Cohferencla. Estas
pactante 1lamade, "Seccidn oficinas no tendrdn funciones
Nacional de 1a Comisifn Per- resolutivas, sino que sdlo les
manente del Pacifico Sur, correspondérd recolectar las in.
(Chile-Ecuador-Perd)". (¥*) formacienes dubernativas, indus

triales, cientificas, econfmi-
cas y estadisttcas, concernien-
tes a Jlos objetos de la Confe-
rencia vy distribuirlas entre
las partes, de: modo que todas e
11as estén: debida y gportundmen
te infarmadas.. Asimismo, actua=
rin como Secretarias de Tla Comj
sidn Fermanente

%] Articuls 8°:

i. Reemplazar en:los pé&rrafos 1 y 2 Tas expres1ones
"Comisidn Permanente", por: “Com1s1ﬁn Permanente del Fa
cifico Sur, {Ch11anEcuador Perﬂ]“ 2

i.1. Reemplazar en: a lTetra 1) Tas expres1unes “0f1c1-
nas Té&cnicas" por "Sec010nes Nac1nna1es de Tla Com1s1ﬁn
Permanente del Facificn Sur, (Ehi]E-ECHEdUP“PEPﬁ}"

-g)  Articule 4°: ;

i.- Reemplazar “C¢m1siﬁn Permanente“, por - “Cnm1s15n
Permanente del Pac1f1co Sur, (Gh11a EcuadnrnFeru)“.

(%) Articulo 1°Jdel Estatyuto sohre func10namiento
: de Tas Seccianes Nacionales de 1a Comisidn

Permanente del Pacifico Sur {Quito, 30 de Ma-
yo de 1867), .
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14.
h)  El articulo 5°, en su texto actba1:estab1eCE lo si-

guiente:"Los Gobierpos signatarios asegurardn: el cump!im1ento da
los acuerdos de 1a Conferencia vy de 1as resoluciones de la Comisifn
Permanenta aplicando un sistema legal de sanciones a las infraccio-
nes cometidas dentre de su jurisdiceién. Para este efectu, si no
existen en sus respectivas leyes dichds sanciones, solicitardn de
108 poderes pliblicos corvespondientes &7 establecimiento de ellas,

_ De Tas penas aplicadas en virtid de esta cldusula se dard cuenta a
_la Eumisiﬁn Permanente por medio de las Oficinas Técnicas correspon
‘dientes a que se refiere la cldusula sequnda, 1as que 1levardn un

archivo completo y detallado de las denuncias y da Jas sanciones'.

~En virtud de lo anterior, se 5uscr1b16 a1l Convenio 50
bre S1stema de San01oneg, de fecha 4 de DI;1embre de- 1954

.que sﬁ1n ha sido rat1ficadn ‘nor. el goh1ernﬂ del Peri..

. En razdn de To axpuesto mis arr1ba, [pagina 5),.1a re

'dacciﬁn del presente articulo deberia armun1zavse con 1o

_gue se-acuerde en relacién ai Cunven1o subre Sistema de
-Sanchunesﬁ--'

“Reg1amentu para las Faenas de Caza Mar1t1ma en las Aguas-

1de1 Pacifico Sur (Regﬁapento para la caza de Ta Ba1iena],
e fkcha 18 de Agosto de 1952, '

.Ver ﬁnexu, pﬁgina 1.

Cunuen1u sobre nturgam1ento de perm1sus para 1a exp1utac10n .
de las R1quezas del Pach1cn Sur, de fecha 4 de Digciémbre

de 1854

Ver Anexu, pﬁg1na B.

Reg1amento de. Pevmisos para 1a explutaC15n de ias R1quazas

-da1 Pac1f1co Sur, de fecha 16 de D1ciambre de 1955,

Yer Anexo, pagina 11.
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15,

Convenio sobre Zona Especiali Frunter1za Mar1t1ma, de Techa
4 de Diciembre de 1854,

Con el obleto de prevenir v1n13010nes ‘inocentes y aceci
denta1es de las fronteras mar1t1mas, lus pa15e5 pactantes
astablecen una zona especial ‘a partir de las 12 millas mari
nas de la costa, de 10 millas marinas de anchn a cada ladg

del para1e1u que constituye el 1?m1te mar1t1mn entre los
_dos pa1se$

‘La. presencia accidental en dicha zﬁnaide las embarca~
ciones de cualquiera de los paises1im1trafes ne ser& GORsi-
'derada violacién de las aguas de la zana marit1ma, sin que
'e110 signifique reconocimiento de derechus -de pesca o caza
en el?a ‘La pesca o caza en la zona de 1as 12 millas mari-

:nas esta reservada exc1u51vamente a 105 nac1cna1es de cada
pa15 T ’ ' ;

|Este convenio no requer1r1a n1nguna mud1f1cac1un Su
V1geqc1a, en los tErmings en que esté redactadu, cantr1huye

& ev]tar incidentes entre los tres gub1ernus pactantes: Chi
'1&, Ecuadur y Peri,. :

Cnnvenciﬁn sabre la Persana11dad Juﬁidica Internac1cna1 ‘de

:fIa Cnm1s16n Permanente de1 Pacifico. Sur, de fecha 14 de Ene
Fo de’ 1956, |

Estabiece que 1a EUMTS1DH Permanente de Ta Conferencia
,suhre Explotacidn y COnservac1an de Tas! Raquezas Maritimas
del Pacifico Sur, es persnna jur1d1ca de derecha 1nternac1n
nal; que su Secratario General SBYE sU representante 1ega1
que Ta Comisidn vy sus h1enes guzaran dentro de cada uno de
los paises: cuntratantes de inmunidad de! Jurisd1cc1nn ¥, que
105 lecales ocupados por la Eom1sién, san 1nV1oEah1es Su;l

T
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16,

arch1vns estaran exentos de reg1strn, requ151516n, confis-
cac1nn, etc. '

Agrega, ademds, que Ta Cnm131nn nu estara sujeta a fis
‘caldzaciones o restricciones. un11atera1es de parte de los
gobiernos. contratantes respectol de sus actxvidades prapias
y de la administracifn y disposiciones de sus bienes, Podra
tener fondos, oro o divisas de cua1qu1er c1ase y facultad
de transferirlas de unc a otro de Jos estadns contratantes,
pud1endn hacer operaciones de cambio en cua1qu1er moneda.:

_Esta Convencidn asegura a la Cumiﬁiﬁn51a necesania li-
bertad ¥y autonomia prap1a de todos los organismos internacio
nales, por 1o gue satisface adecuadamente e1 normal desenvol

..M1m1bntu de las actividades que-Te son prop1as

. Esta Secretaria General sélo Spg1&PE§intPDdUC1F la si-
guieMte modificacidn formal: Reemplazaﬁ eﬁ el articulo .1° 1a
frase "lLa Comisidn Permanente de la Cnnferencla sobre Explio-
ﬁaciun y Conservacidn de las Riguezas Mar1t1mas del Pacifico

Sur'ly por la s1gu1ente' "la - Cem1swﬁn Fermanente del Pac1ficu
“iSur,| {Chile-Ecuador-Peri)",

Es cuantp esta Sacretaria General ; puede informar respec
“to al mandato recibido de 1a EIU Reun1nn Grdinar1a de la Co-
'mis1ﬁn Permanente del Pacfficn Sur, de’ 19??,'snbre evalua-

Eciﬁn de 1os Convenios v1gentes de l1a Eam1szdn Perma Lnte del
. ;
/

Pacifico Sur, (Chile- Ecuador- Peruﬂ

Lima, Mayo de 1978 ' ijf
¥

Embajador JJJﬁ "
Secretarfng
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7. Agreement Relating to a Special Maritime Frontier Zone, of 4 December
1954.

For the purposes of preventing innocent and inadvertent violations of
the maritime frontiers, the contracting countries establish a special zone at
a distance of 12 nautical miles from the coast, extending to a breadth of 10
nautical miles on either side of the parallel which constitutes the maritime

boundary between the two countries.

The accidental presence of vessels of any of the neighbouring countries
in the abovementioned zone shall not be considered as a violation of the
waters of the maritime zone, without implying recognition of fishing or
hunting rights therein. Fishing or hunting in the 12-nautical-mile zone is

exclusively reserved to nationals of each country.

This agreement will not require any modification. That it is in force, in
the terms in which it is drawn up, contributes to the avoidance of incidents

between the three contracting governments: Chile, Ecuador and Peru.

[...]

Lima, May 1978

[signed]
Ambassador Juan Miguel Bakula

Secretary-General
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United Nations Office for Ocean Affairs and the Law of the Sea, The
Law of the Sea — Maritime Boundary Agreements (1970-1984), 1987
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- 20%

Annex

LIST OF AGREEMENTS CONCLUDED BEFORE 1970%

818

{(a) Atlantic region:

(i)

(ii)

§iii}

{iv)

{v)

Agreement and Descriptive Protocol relating te the division of
the continental shelf in the Varangerfjord

Dates of signature: 15 Pebruary 1957, 29 November 1957

Dates of entry into force: 24 April 1957, 17 March 1958
Source of published text: Limits in the Seag, No. 17 (1970}

Exchange of notes between France and Portugal regarding the
maritime boundary between Semegal and Portuguese Guinea
Date of signature: 26 April 1960

Date of entry into force: 26 April 1960

Source of published text: Limits in the Seas. No. 68 (1976)

Treaty between the Kingdom of the Netherlands and the Federal
Republic of Germany concerning the lateral delimitation of the
continental ghelf in the vicinity of the coast

Date of signature: 1 December 1964

Date of entry into force: 18 September 1965

Source of publisghed text: Limits in the Seas, No. 10 (1970)

Agreement between the Kingdom of Demmark and the Federal
Republic of Germany concerning the delimitation in the coastal
regions of the continental shelf of the North Sea

Date of signature: 9 June 1965

Date of entry into force: 27 May 1966

Source of published text: Limits in the Seas, No. 10 (1970)

Continental shelf boundary agreement between the Hetherlands
and the United Kingdom

Date of signature: - 6 October 1965

Date of entry into force: 23 December 1966

Source of published text: 595 United Nations Treaty Series 113

Amending protocol

Date of signature: 25 November 1871

Date of entry into force: 7 December 1972

Source of published text: ST/LEG/SER.B/16, p. 430.

* The texts of the above-mentioned agreements ars available in the
Library of the Office for Ocean Affairs and the Law of the Sea and will be
published at a later stage.
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{d) Pacific region:

{i) - Declaration of the Maritime Zone between Chile, Ecuador and
" Peru
Date of mignature: 18 August 1952
Date of entry into force: Ratified by Chile and Peru
Source of published text: Limits in the Seas, No. 86
(1979)

- Agreement between Chile, Ecuador and Peru relating to a
Special Maritime Frontier Zone .
Date of signature: 4 December 1954
Date of entry into force: Ratified by Chile and Peru
Source of published text: Limits in the Seas, No. 86
{1979)
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CPPS, Publicacion de la Secretaria General, 1999
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822

CONVENIOS Y POLITICAS
INTERNACIONALES

or cuatro los convenios sus-
aitos por ka Comision Per-
manerte dei Pacifico Sur, du-

ranze sus 46 afios de existencia.
El primero se firmé en Chde,

&l 18 de agosto de 1952, durante.

lz Primeta Conferencia de Explo-
mciér, y Conservacion de las Ri-
quezas Maritimas dei Pactfico Sur
Se le denoming ' Declaracidn so-
bre Zona Mariima®, aungue es
mis conocida como  Dedaracion
de Szntiago”. Con este converio
s¢ consagrd e soberani y juris-
diccion exclusivas del estudo ri-
berefo, sobre una extension. de
200 railtas adyacentes a sus cos,
a5 /ignifics, ademis, el purto
de partida para Ja creacién de la
CFPS.

Asi nacio ei segundo conve-
aio 12 Organizacién de Ia Comi-
sidn Permanente de la Conferen-

cia sobre Explomcion y Conser-,

vacion de lus Riquezas Maritimas
del Pacitico Sw”, pasa aplicar los
fines sefialados en la Declaracion
sobre Zona Maritima.

Dos anos mas arde, en Lima,
la CPPS aprobd ¢l Convenio so-
bre Zona Especial Frontesiza Ma-
sitteta. En ¢] marco de este atuer-
do se stadlecio una zon mnarit-
nu especal de 10 millas de anchoe
% cada lado del pardelo Esta 20-
L constituye ¢l limite meaiane
entre io= puises v rds alld de s
12 orimerzs millas desde a4 cosa

Cene estin reservadas, cxclusiva-
par2 los nacionzles de a-

merng

<) en donde. la p
accidenial de embarcaciones de
un pats fimirofe no e considera-
M MAREMA.

Fmaimeme, el [+ de enera
de 1966, se firmd fa Convencion
sobre personalidad “uridlica inter-
nacional:de 1a CPPS la cual reco-
noGd a ta Comisién come un or-
ganismo con capacidad juridica,
de confomidad con el Derecho
internacional *

POLITICAS

L& CPPS se caracteriza por ge-

reiag, coordinar y ejecutar las po-
liticas irternacionales de los pai-
ses miembros; que giren €n tormno
2 la prowcdon de los recursos
manftimos.

" Asi se constatdy en Ja Declara-
Cali. de 1981, cusndo Jos

Cancilleres reiteraron &l respaldo
politco 2 12 CPPS v le ctorgaron la
condicion de *Organismo Regio-
nal Marfimo Apropiado’  Tam-
bign decidieron establecer instru-
mentos eficaces enta lucha-cantra
fa contaminacién marina y redo-
blar sus esfuerzos en‘el:campo de
ja investigacion cientifica. Fue por
cumplir con esta politicx que s¢
cred una red de represéntantes
de la CPPS ante gobierncs ¢ ins-
iiteciones de paises riberenos o
insulares ded Pacifico, y-que se
fogaror: vinculos de conperacion
e intescambio de publicaciones.
A mas de ello, se impulsé una
politica que viabiiizare el ingreso
de la CPPS a la Conferencia de
Cocperacién  Bconémica. ¢n €l
Pacifico (PECC) Y, para faciliar
la cooperacién en actividades
pesqueras y rarfiimas, se fimd
un convenio de cooperacidon con
China, en 1937 A rafz de este
acuerdo, swgid el Comité Con-
suitiva Pesquero Transpacifico.
Oro organismo con el cual
ha contactado la CPES. es el Gru-
po de Trabajo de Pesquerfa del
Foro de Cooperacion Econdmica
de Asia Pacifico.
- Dos poiiticas con las que tam-
bién se identifica l2 CPPS son: su
categbrica oposicidn hadia las de-
tonaciones nucleares en el Océa-
no. y su inferés porque € explo-
wen racionakmente los- yacimien-
tos mircrales existeates en el fon:
do manno




AGREEMENTS AND

INTERNATIONAL POLICIES

The first [agreement] was
signed in Chile on 18 August 1952,
during the First Conference on the
Exploitation and Conservation of
the Maritime Resources of the South
Pacific. It was called “Declaration
on the Maritime Zone”, although
it is better known as the “Santiago
Declaration”.  This  agreement
established exclusive sovereignty
and jurisdiction of the coastal state
over a 200-mile extension adjacent
to its coast.

[...]

Two years later, in Lima, the
CPPS approved the Agreement
Relating to a Special Maritime
Frontier Zone. Within the framework
of this agreement, a special maritime
zone 10 miles wide on either side
of the parallel was established.
This zone constitutes the maritime
boundary between the countries
and beyond the first 12 miles from
the coast (which are reserved,
exclusively, for nationals of

[.]

each country) where the
accidental presence of vessels
of the neighbouring country is
not considered a violation of the
maritime zone.
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United Nations, Communication M.Z.N.37.2000.LOS (Maritime
Zone Notification) from the Secretary-General of the United Nations
entitled “Deposit by Chile of charts showing normal and straight
baselines, the territorial sea, the contiguous zone, the exclusive
economic zone and the continental shelf”, 29 September 2000

Archives of the United Nations
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IMO, Global SAR Plan Containing Information on the
Current Availability of SAR Services, 22 March 2005

Document SAR.8/Circ.1/Corr.2, 22 March 2005, Annex 2

Website of the International Maritime Organization
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INTERNATIONAL MARITIME ORGANIZATION
4 ALBERT EMBANKMENT E
LONDON SE1 7SR
Telephone: 020 7587 3152 \\‘-\ b
Fax: 020 7587 3210

Ref. T2-OSS/2.6 SAR.8/Circ.1/Corr.2

22 March 2005

GLOBAL SAR PLAN CONTAINING INFORMATION ON THE
CURRENT AVAILABILITY OF SAR SERVICES

Introduction

1 This circular contains information on the current availability of Search and Rescue (SAR)
Services, based on responses received from Member Governments in line with COMSAR/Circ.27, as
given in annex 1.

2 Data received from the Member Governments according to the format of new combined
SAR.2 and SAR.3 circulars is given in annex 2 and information on Telemedical Maritime Advice
Services (TMAS) is given in annex 3.

3 Governments are invited to check the information contained in this circular and inform the
Secretariat of any amendments thereto so that they can be included in the next edition of the Global
SAR Plan. This circular is issued in loose-leaf format, updated twice a year and available on the
IMO website. The pagination on annexes 2 and 3 does not correlate with the previous circulars
(SAR.8/Circ.1 and SAR.8/Circ.1/Corr.1), as this particular circular only contains the
information provided by the countries highlighted in Annex 1.

4 Governments who have not yet responded to the COMSAR/Circ.27, are invited to do so as
soon as possible.

5 Any amendments, responses to the COMSAR/Circ.27 and relevant inquiries should be
forwarded to:

International Maritime Organization
4 Albert Embankment

London SE1 7SR

United Kingdom

Tel : +44 (0)20 7735-7611
Fax : + 44 (0)20 7587-3210
Website: WWW.imo.org

E-mail: info@imo.org
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6 Member Governments, ITU, ICAO, WMO, IHO, IMSO and the COSPAS-SARSAT Partners
are requested to bring this circular, and the information annexed hereto, to the attention of maritime,
aviation, telecommunication, hydrographic and meteorological Authorities, SAR Authorities,
Maritime Rescue Co-ordination Centres (MRCCs), Aeronautical Rescue Co-ordination Centres
(ARCCs), Coast Earth Stations (CESs), Coast Stations (CSs), COSPAS-SARSAT Mission Control
Centres (MCCs), hydrographers, shipowners, training institutions and seafarers.

skskok
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Country:

Chile

National responsible Authority for Maritime
SAR

Directorate General of the Maritime Territory and
Merchant Marine

Address: Errazuriz 537 - Valparaiso

Tel.: 52 (32) 208637 —208639

Fax: 52 (32) 208662

Telex: 330607 ANGEL CK

E-mail: mrccchile@directemar.cl

Date of Submission

29 March 2004

Information Provider

See below

SDP (SAR data provider(s))/Type of data

See below

Name of centre(s)
MRCC/MRSC/JRCC/JRSC

MRCC CHILE

Lat.: 33°01'S - Long.: 071°37'W
MRSC IQUIQUE

Lat.: 20°12'S - Long.: 070° 09' W
MRSC VALPARAISO

Lat.: 33°01'S - Long.: 071°37'W
MRSC TALCAHUANO

Lat.: 36°41'S - Long.: 073°06'W
MRSC PUERTO MONTT

Lat.: 41°28'S - Long.: 072°57"W
MRSC PUNTA ARENAS

Lat.: 53°10'S - Long.: 070° 54'W

MMSI-call sign-VHF voices call sign 007251860
Landline communications MRSC Iquique
Tel.: 57 401971
57 401986 (Operations Division)
Fax: 57 424669
E-mail: mrsciquique@directemar.cl
MRSC Valparaiso
Tel.: 32 208905
32 208913 (Operations Division)
Fax: 32 208909
E-mail: mrscvalparaiso@directemar.cl

MRSC Talcahuano

Tel.: 41 541100

41266162 /41 266186 (Operations Division
Fax: 41 266196
E-mail: mrsctalcahuano@directemar.cl
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Country: Chile (cont.)

MRSC Puerto Montt

Tel.: 65291190

65 291153 (Operations Division)
Fax: 65291196
E-mail: mrscpuertomontt@directemar.cl

MRSC Punta Arenas
Tel.: 61201100

61201161 /61201112 (Operations Division

Fax: 61225477/ 61 242369

E-mail: mrscpuntaarenas@directemar.cl

Associated CRSs (if needed)

MRSC IQUIQUE
CBA-3  MMSI 007250029
MRSC VALPARAISO
CBV MMSI 007251860
MRSC TALCAHUANO
CBT MMSI 007250170
MRSC PUERTO MONTT
CBP MMSI 007250230
MRSC PUNTA ARENAS
CBM MMSI 007250380

Associated or nearest Inmarsat LES

Valparaiso Playa Ancha Radio (CBV)

10

Associated COSPAS-SARSAT MCC or SPOC

CHMCC Chile

11

Associated ARCC (if not a JRCC)

CHMCC Chile

12

Arrangements for obtaining telemedical advice

Hospital del Instituto de Seguridad del Trabajo

Hospital Naval Almirante NEF

13

Types of SAR facilities normally available

RB -RV -SRG-MRG-LRG- VLR -ELR
HEL- L - GSU - MAU - FFU
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Country: Chile (cont.)

14

Limits of the area for which the centre is
responsible

Latitude 18° 21' 03" South and 30° 00' 00" South and
longitude 120° West. From latitude 30° 00' 002 South
and longitude 131° West, comprising the Antartic
Territory at the South and the Drake passage waters,
comprising all waters located at the West of the line
which joins points A, B, C, D, E and F stipulated in
letter N° 1 of "Tratado de Paz y Amistad" with the
Republic of Argentina enacted by 1985 Supreme
Decree (Foreign Office) N° 401, and the waters
located at the South of latitude 58° 21',1 South located
at the West of Longitude 53° 00' 00" West and down
to the Antartic Territory

15

Remarks

The Maritime Search and Rescue Service is under
the command of The Chilean Navy

sk k
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United Nations, Eighth Report on Unilateral Acts of States by
Mr V. Rodriguez Cederio, Special Rapporteur, 26 May 2005

United Nations document A/CN.4/557

Website of the International Law Commission
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\‘Qg AQV English
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International Law Commission
Fifty-seventh session
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Eighth report on unilateral acts of States
By Victor Rodriguez Cedeifio, Special Rapporteur
Contents
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Introduction

1. In his 2004 report! the Special Rapporteur presented a number of examples to
show the practice of States with regard to unilateral acts. Not all of them, as stated
in the report, were unilateral acts in the strict sense of the term, but references to
and consideration of them remained highly relevant nonetheless. The International
Law Commission considered the report, expressed a favourable opinion of the
progress made on the topic, and created, in order to proceed with work on the topic,
a Working Group chaired by Mr. Alain Pellet, which considered the proposals of the
Special Rapporteur.2 In the course of four sessions, the Working Group considered
some of the cases presented by the Special Rapporteur and agreed that some of them
would be analysed in accordance with the specific framework to be adopted on that
occasion, and to which reference is made below.

2. Some members of the Working Group provided assistance to the Special

Rapporteur by sending information on specific cases. The contributions of

Mr. Brownlie, Mr. Chee, Mr. Daoudi, Mr. Kolodkin, Mr. Matheson, Mr. Opertti
Badan and Mr. Pellet are highly appreciated; they made very interesting and useful
contributions which formed the basis of the research conducted this year.

3.  The topic of unilateral acts was broached in the Sixth Committee at the fifty-

ninth session. During that debate, various delegations reaffirmed their view of

unilateral acts as a source of international obligations.? It was emphasized that in
the following stage a definition of unilateral acts should be developed based on the
operative text adopted by the Working Group in 2003. Furthermore, an effort should
be made to formulate a number of general rules applicable to all unilateral acts and
declarations considered by the Special Rapporteur in the light of State practice, with
a view to promoting the stability and predictability of their mutual relations.# The

Commission should offer a clear definition of unilateral acts of States capable of

producing legal effects, with sufficient flexibility to leave States a timely margin for
manoeuvre in order to be able to carry out their political acts.> The delegations
noted that it would be useful to proceed with a study of the evolution of different
acts and declarations,® especially as regards their author, their form, the subjective
elements they contain, their revocability and validity, and the reactions of third
States.” The importance accorded to State practice was a step towards enabling
progress to be made in the study of the topic.®

1 A/CN.4/542.

2 Official Records of the General Assembly, Fifty-ninth Session, Supplement No. 10 (A/59/10),
pp. 260-261.

3 See GA/L/3267 and GA/L/3268.

4 See, inter alia, the views of the representative of Chile (GA/L/3266), Guatemala (GA/L/3267),
Australia (GA/L/3268) and Romania (ibid.)

5 See, in that connection, the views of the representative of Germany (GA/L/3267), China (ibid.),
Canada (ibid.), Malaysia (GA/L/3268), Australia (ibid.) and Sierra Leone (ibid.).

6 “The lifespan of unilateral acts”, as highlighted, for example, by Mr. D. Momtaz during the
debates at the previous session of the Commission in July 2004.

7 See, inter alia, the views of the representative of China (GA/L/3267), Canada (ibid.), Portugal
(ibid.), Italy (ibid.), Japan (GA/L/3268) and Malaysia (ibid.).

8 See, inter alia, the views of Portugal (GA/L/3267), Spain (ibid.), Italy (ibid.) and Australia
(GA/L/3268).
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4.  Certain delegations stressed in the discussions that a study and supplementary
analysis of State practice in that area should be carried out for the purpose of
establishing a classification of wunilateral acts and their legal effects and
distinguishing clearly among the different categories of such acts.®

5.  Many delegations supported the Commission’s decision to create an open-
ended working group to study a number of cases. With regard to whether or not so-
called political acts should be included, the lack of a clear boundary between legal
and political acts was mentioned. Some political acts could actually produce legal
effects. One classification proposed, for example, was the distinction between acts
which contribute to the development of customary norms of international law, acts
which create specific legal obligations, and acts which produce other effects under
international law. The view was expressed that a classification of this type might
help the Special Rapporteur to distinguish unilateral acts relevant to the
Commission’s study and thus determine the main items for reflection. It was also
stressed that one of the greatest obstacles to the classification effort was the fact that
an act could belong to several of the categories mentioned in the seventh report at
the same time and that, accordingly, the classification was not ideal.10

6.  Another point raised during the discussion relates to the competence of
persons authorized to formulate unilateral acts on behalf of the State, and the doubts
that have arisen with regard to the nature and form of such acts; it is not clear, for
example, whether the declarations of a State, its conduct or even national law
constitute unilateral acts in the sense with which the Commission is concerned. In
order to define clearly the legal nature of such acts, the Commission should take
into account not only the objective elements of such unilateral acts, but also their
subjective elements, such as the intention of the States in question, an aspect which
is difficult to grasp.!! The criteria of validity of unilateral acts was also mentioned
as an issue that should be taken into account in the analysis of these acts.12

7. Other delegations believed that the preparation of draft articles on the topic
was premature at the current stage of the work. There was a need for an in-depth and
more detailed investigation. The necessary differentiation between unilateral acts of
a legal character and unilateral acts which do not produce legal effects is
undoubtedly one of the more complex aspects of the topic.

8. It is interesting to note that the positions outlined in the Sixth Committee to
some extent reflect the positions already outlined in the Commission itself. One
conclusion should be emphasized: regardless of the doubts, or of scepticism with
regard to the possibility of final codification of the topic, the common view
underlying the debates at the most recent session was that a deeper and more
detailed investigation was necessary, especially with regard to the practice of States.
This approach could serve as a guideline for future work, which, in accordance with
the outline contained in the seventh report, would focus on the study of State
practice.

See, inter alia, the views of Germany (GA/L/3267), Canada (ibid.), Guatemala (ibid.) and
Malaysia (GA/L/3268).

See, inter alia, the views of Germany (GA/L/3267), Canada (ibid.), Guatemala (ibid.) and
Malaysia (GA/L/3268).

See, inter alia, the views of Australia (GA/L/3268), Japan (ibid.) and Malaysia (ibid.).
See, for example, Malaysia’s view (GA/L/3268).
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9.  On the basis of the suggestions made by the Commission and by States in the
Sixth Committee, this report presents the consideration of certain acts which have
been considered relevant for a more detailed study of practice relating to these acts
(section II) and the conclusions which, in the view of the Special Rapporteur, can be
drawn from this practice. These conclusions can facilitate the establishment of
common elements and, accordingly, future efforts to define a set of guidelines
relating to the functioning of these legal acts (section III).

10. It should also be noted that the report considers only unilateral legal acts in the
strict sense of the term, in accordance with the discussions in the Commission and
some types of conduct which, without being acts of that nature, can produce similar
effects. In that regard we should recall, merely as a basic reference, that the
International Court of Justice has in various cases considered certain types of
unilateral State conduct which produce or may produce legal effects.!3

11. In accordance with the discussions held last year in the Commission and the
Working Group established at that time, it was agreed to consider in detail the
following acts: note dated 22 November 1952 from the Minister for Foreign Affairs
of Colombia; statement by the Minister for Foreign Affairs of Cuba relating to the
supply of vaccines to the Eastern Republic of Uruguay; waiver by Jordan of claims
to the territories of the West Bank; statement by Egypt of 24 April 1957; statements
by the Government of France concerning the suspension of nuclear tests in the
South Pacific; protests by the Russian Federation addressed to Turkmenistan and
Azerbaijan; statements made by the nuclear-weapon States; Ihlen Declaration of
22 July 1919; Truman Proclamation of 28 September 1945. The statements or acts
of the Swiss Government authorities addressed to an international organization were
also considered, i.e., statements relating to the United Nations and its staff (tax
exemptions and privileges). Lastly, the various types of conduct of two States in the
context of a case before the International Court of Justice were considered, i.e., the
positions of Cambodia and Thailand in the Temple of Preah Vihear case.

12. As indicated earlier, these statements were considered on the basis of the
general guidelines agreed last year in the Working Group, which, as will be recalled,
proposed that the consideration of such acts or statements should include the
following: date; competence of the author or organ; form; content; context and
circumstances; objectives sought; addressees; reactions of the addressees; reactions
of third parties; basis; application; modification; termination/revocation; legal
scope; decision of a judge or an arbiter; comments and bibliography. !4

See the Anglo-Norwegian Fisheries case (I.C.J. Reports 1951, pp. 138 et seq.); Case concerning
the Arbitral Award Made by the King of Spain on 23 December 1906 (I.C.J. Reports 1960,

pp- 192, 209 and 213); Case concerning Right of Passage over Indian Territory (I.C.J. Reports
1960, p. 39); Case concerning the Temple of Preah Vihear (I.C.J. Reports 1962, p. 21); Tunisia/
Libyan Arab Jamahiriya case (I.C.J. Reports 1982, pp. 65-67); Gulf of Maine case (I.C.J.
Reports 1984, pp. 303 et seq.); Case concerning the Burkina Faso/Mali territorial dispute
(I.C.J. Reports 1992, p. 554 et seq.); and Case concerning the land, island and maritime frontier
dispute (I.C.J. Reports 1992, pp. 408, 422 et seq. and 559 et seq.).

See Report of the International Law Commission, Fifty-sixth session (3 May-4 June and 5 July-
6 August 2004), A/59/10, pp. 260-261, where reference is made to the conclusions of the
Working Group.
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I.

Truman Proclamation of 28 September 19457!

127. Ninth, we will examine the declaration of 28 September 1945 made by the
President of the United States, Harry S. Truman, issued as a Presidential
Proclamation and addressed to the international community.

128. The Proclamation states that:

13

. it is the view of the Government of the United States that the exercise of
jurisdiction over the natural resources of the subsoil and seabed of the
continental shelf by the contiguous nation is reasonable and just, since the
effectiveness of measures to utilize or conserve these resources would be
contingent upon cooperation and protection from the shore, since the
continental shelf may be regarded as an extension of the land mass of the
coastal nation and thus naturally appurtenant to it, since these resources
frequently form a seaward extension of a pool or deposit lying within the
territory, and since self-protection compels the coastal nation to keep close
watch over activities off its shores which are of the nature necessary for
utilization of these resources ...”.

The Proclamation goes on to say that:

“Having concern for the urgency of conserving and prudently utilizing its
natural resources, the Government of the United States regards the natural
resources of the subsoil and seabed of the continental shelf beneath the high
seas but contiguous to the coasts of the United States as appertaining to the
United States, subject to its jurisdiction and control. In cases where the
continental shelf extends to the shores of another State, or is shared with an
adjacent State, the boundary shall be determined by the United States and the
State concerned in accordance with equitable principles. The character as high
seas of the waters above the continental shelf and the right to their free and
unimpeded navigation are in no way thus affected ...”.

129. The Proclamation deals with the management and exploitation of the resources
of the seabed beneath the territorial sea, by the coastal State, a right accepted at the
beginning of the twentieth century. By 1945 it was clear that the exploitation of the
mineral resources of the continental shelf under the high seas — particularly
petroleum resources — was not feasible on a significant scale, and in particular the
United States was actively interested in offshore oil exploitation in the Gulf of
Mexico and elsewhere.

130. The aim of the United States in issuing the Truman Proclamation was to
establish its jurisdiction and control over the adjacent seabed of the continental
shelf, and to establish that the sharing of the seabed with neighbouring States would
be determined by mutual agreement in accordance with “equitable principles”. The
Proclamation was expressly not intended to affect the legal status of the high seas
above the shelf and the right to “free and unimpeded navigation” in those waters.

131. Reaction to the Proclamation came from certain States, even though it was
considered by the International Law Commission when it prepared the draft
conventions on the law of the sea and by the International Court of Justice, which

71 Based on the contribution of Mr. M. Matheson.

23
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refers to it in its Judgment of 1969 concerning the North Sea continental shelf,
which we will examine in due course.

132. Among the States which reacted was Mexico, a country adjacent to the United
States, which issued a presidential declaration one month later, incorporating its
continental shelf into its national territory.

133. Within a short time, the principle contained in the Truman Proclamation
became widely accepted. In 1951, the International Law Commission included a
provision in its draft articles on the law of the sea which stipulated that “the
continental shelf is subject to the exercise by the coastal State of control and
jurisdiction for the purpose of exploring it and exploiting its natural resources”.
Article 2 of the Geneva Convention on the Continental Shelf states that “the coastal
State exercises over the continental shelf sovereign rights for the purpose of
exploring it and exploiting its natural resources”.

134. In its judgment in the North Sea Continental Shelf cases, the International
Court of Justice also refers to the Truman Proclamation:72

“A review of the genesis and development of the equidistance method of
delimitation can only serve to confirm the foregoing conclusion. Such a review
may appropriately start with the instrument, generally known as the ‘Truman
Proclamation’, issued by the Government of the United States on
28 September 1945. Although this instrument was not the first or only one to
have appeared, it has in the opinion of the Court a special status. Previously,
various theories as to the nature and extent of the rights relative to or
exercisable over the continental shelf had been advanced by jurists, publicists
and technicians. The Truman Proclamation, however, soon came to be
regarded as the starting point of the positive law on the subject, and the chief
doctrine it enunciated, namely that of the coastal State as having an original,
natural, and exclusive (in short a vested) right to the continental shelf off its
shores, came to prevail over all others, being now reflected in Article 2 of the
1958 Geneva Convention on the Continental Shelf. With regard to the
delimitation of lateral boundaries between the continental shelves of adjacent
States, a matter which had given rise to some consideration on the technical,
but very little on the juristic level, the Truman Proclamation stated that such
boundaries ‘shall be determined by the United States and the State concerned
in accordance with equitable principles’. These two concepts, of delimitation
by mutual agreement and delimitation in accordance with equitable principles,
have underlain all the subsequent history of the subject. They were reflected in
various other State proclamations of the period, and after, and in the late work
on the subject.””3

The Court goes on to say that:

“.. [T]his régime furnishes an example of a legal theory derived from a
particular source that has secured a general following. As the Court has
recalled in the first part of its Judgment, it was the Truman Proclamation of

72 .C.J. Reports 1969, paras. 47 and 100.

24

73 [.C.J. Reports 1969, pp. 33-34, para. 47
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28 September 1945 which was at the origin of the theory, whose special
features reflect that origin ...”.74

135. The Proclamation does not have a specific basis, apart from the
aforementioned policies.

136. The Truman Proclamation was expanded upon in an executive order from the
President, issued the same day, which places the natural resources of the adjacent
continental shelf under the jurisdiction and control of the United States. The
Proclamation was later confirmed and complemented by the adoption of the Outer
Continental Shelf Lands Act by the Congress of the United States.

137. The Proclamation was not amended, revoked or denounced.

J. Statements concerning the United Nations and its staff members
(tax exemptions and privileges)

138. Unlike most of the cases analysed in this report, in this tenth example to be
considered the addressee is the United Nations (or other international organizations
connected with it, such as specialized agencies and their staff members). This is
perhaps the feature that distinguishes this unilateral act (consisting of a linked series
of statements) from the other cases presented.”>

139. First of all, it should be noted that, since the various statements were spread
out over time and were fairly similar in content, there are a number of dates to keep
in mind when examining the content of the obligations that Switzerland claimed to
assume.

140. The first of these dates is in April 1946, when a statement was made by a
Councillor of State of the Canton of Geneva as a member of the Swiss delegation in
the negotiations leading to the adoption of the Convention on the Privileges and
Immunities of the United Nations.

141. The second date is 5 August 1946, when the head of the Federal Political
Department released an official statement to the press.

142. Lastly, on 28 July 1955, nine years later, the latter statement was reiterated by
the Swiss Federal Council in its message to the Federal Assembly. Hence, these
three dates will help in determining the existence and content of the obligation
assumed by Switzerland.

143. It will also be significant to identify the authors or organs who issued those
statements and to determine whether they were competent to bind the State. The
three acts considered will be analysed from a dual perspective: from the
international perspective, considering by way of analogy the capacity to conclude
international treaties as defined in the Vienna Convention on the Law of Treaties
between States and International Organizations or between International
Organizations of 21 March 1986, and from the domestic perspective, with reference
to the Constitution of the Swiss Confederation at the time of the events in question.

74 1.C.J. Reports 1969, p. 53, para. 100.
75 The analysis of this case was provided by M. I. Torres Cazorla, Professor of International Law at
the University of Malaga.

25
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166. It is worth stressing another aspect that the Court noted, namely, that in this
context the concepts of estoppel or acquiescence mingle with the general rule of
recourse to the subsequent practice of the parties as a means of interpretation of a
treaty.®7

167. The Court pointed out in that regard:

“... Thailand contends that since 1908, and at any rate up to her own 1934-
1935 survey, she believed that the map line and watershed line coincided, and
therefore that if she accepted the map line, she did so only in that belief. It is
evident that such a contention would be quite inconsistent with Thailand’s
equally strongly advanced contention that these acts in the concrete exercise of
sovereignty evidenced her belief that she had sovereignty over the Temple
area: for if Thailand was truly under a misapprehension about the Annex I
line — if she really believed it indicated the correct watershed line — then she
must have believed that, on the basis of the map and her acceptance of it, the
Temple area lay rightfully in Cambodia. If she had ... accepted the Annex I
map only because she thought it was correct — then her acts on the ground
would have to be regarded as deliberate violations of the sovereignty which
(on the basis of the assumptions above stated) she must be presumed to have
thought Cambodia to possess. The conclusion is that Thailand cannot allege
that she was under any misapprehension in accepting the Annex I line, for this
is wholly inconsistent with the reason she gives for her acts on the ground,
namely that she believed herself to possess sovereignty in this area.””®

II. Conclusions that can be drawn from the statements
analysed

168. From the statements, acts and conduct examined above — which, of course,
provide only a few examples of State practice, analysed in detail in accordance with
the criteria established by the Commission at its 2004 session — a few conclusions
can be drawn that may make it possible to formulate some basic principles derived
from this practice. As will be seen, some of these principles are based on draft
articles submitted by the Special Rapporteur in earlier reports and on some of the
guidelines established by the Working Group at its meetings. Some of the ideas
which emerge from the analysis concern the formulation of acts and, in particular,
their definition, the capacity of the State and the capacity of the organ making the
statement.

169. It should first be noted that the examples given are unilateral acts expressed in
very different ways, including official notes, public declarations, presidential
proclamations, political speeches and even conduct signifying acceptance or
acquiescence, which will be discussed separately at the end of this section.

170. The first conclusion that can be drawn is that the form is relatively
unimportant in determining whether we are dealing with a unilateral legal act of the
type in which the Commission is interested — in other words, an act that can
produce legal effects on its own without the need for its acceptance, or for any other

9

<

See, in this regard, J. P. Cot, AFDI (1962), pp. 235-240, and H. Thirlway, “The Law and
Procedure of the International Court of Justice”, BYBIL, vol. 60 (1989), pp. 47-49.
98 [.C.J. Reports 1962, p. 33.

32
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reaction on the part of the addressee, as the International Court of Justice
established in the Nuclear Tests case (a decision discussed in previous reports).
However, it may still be considered that the formality of the act has a role to play in
determining the intent of its author. An oral statement made in an informal context
may be less clear, in that regard, than an oral statement made before an international
body or than a diplomatic note, which is of course drafted in a more formal manner
and is therefore clearer, since the addressee can have direct access to its content.
The form can have an impact insofar as a statement may be considered to produce
legal effects.

171. Second, it can be seen that these are acts formulated by States: Colombia,
Cuba, Egypt, France, Jordan, Norway, the Russian Federation, Switzerland and the
United States. The addressee of these acts also varies widely: they may be addressed
to other States, the international community, an entity which has not yet been
consolidated as a State (a State in status nascendi) or an international organization.

172. It may be inferred from this that, as in the sphere of the law of treaties, the
State is endowed with international capacity — which is intrinsic to it — to commit
itself or develop legal relations at the international level through unilateral acts. The
provision relating to the “capacity of the State” to conclude treaties, contained in
article 6 of the 1969 Vienna Convention on the Law of Treaties, might therefore be
fully transferable to any legal regime on unilateral acts which may be established.

173. The acts considered were addressed to other States; however, in the case of the
Nuclear Tests case, negative security guarantees, the Truman Proclamation and the
waiver of claims to the West Bank territories, such acts were addressed to the
international community. It might also be said that the statements concerning
negative security guarantees were formulated erga omnes, within the framework of
international bodies and in the context of the Treaty on the Non-Proliferation of
Nuclear Weapons.

174. It may also be concluded that the act of the State can be addressed not only to
another State but to other entities, as in the case of Jordan’s act and even the
declarations of the Swiss Federation — subjects of international law, in any case.

175. In most cases, these acts have a single origin; in others, however, they are
compound, not single acts. This means that in some cases, the act is formulated
through a declaration made by a person who is in principle competent to do so,
while in others, it is formulated through several declarations which jointly give rise
to its overall content. This is usually highly relevant, especially for the purposes of
interpreting a unilateral act, its content and the subjective factors associated with the
consent of the State formulating the act to be bound by it.

176. A declaration may consist of a single act, as in the case of the Ihlen
Declaration, the note from Colombia, the Egyptian declaration, the Truman
Proclamation and the protest notes from the Russian Federation. In other cases the
act consists of several declarations, as with the declarations by the French
authorities concerning the Nuclear Tests case. And to some extent, although, as
stated earlier, they were not identical in content, the declarations of various Swiss
officials constitute a single unilateral act.

177. Some cases involve diplomatic notes, as with Colombia and the protest notes
from the Russian Federation; a declaration, as with the French authorities and the
nuclear Powers; a presidential proclamation; an official speech, such as that of the
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King of Jordan and even statements made at meetings of international bodies; and
official communications, such as the communiqué from the Swiss Federal Political
Department.

178. The acts and declarations considered were formulated on behalf of the State by
different authorities and individuals: in the case of the Colombian note and the
Norwegian declaration of 22 July 1991, by the Ministers for Foreign Affairs; in the
case of the Truman Proclamation, by a head of State; in the case of the Jordanian
declaration, by the monarch (head of State); in the case of the Egyptian declaration,
by the executive branch; and in the case of the Russian Federation protests, by the
Ministry of Foreign Affairs.

179. In the case of the most-favoured-nation clause, the act is formulated by a local
authority of the Canton of Geneva and is later confirmed by the Federal
Government. This might lead us to consider the possibility, already raised in
previous reports, that other persons might be authorized to formulate an act and
commit the State on behalf of which they are acting if such a personal capacity can
be inferred from practice. In the case of the Swiss declarations, a delegate to a
negotiating process formulated the act initially, although it would later be confirmed
by the Federal Political Department; this does not provide absolute certainty with
respect to such capacity, but rather corroborates or confirms it.

180. This issue of authorized persons has an important parallel in the Vienna treaty
regime. Thus, the preceding remarks concerning the capacity of the head of State,
the head of Government and the Minister for Foreign Affairs are valid in
determining the persons authorized in the first instance to act at the international
level and commit the State through the formulation of a unilateral act.

181. This assertion, however, does not necessarily lead to the application mutatis
mutandis of the 1969 Vienna Convention on the Law of Treaties. Unilateral acts are
formulated in a particular manner; it would therefore seem that the rules governing
their formulation should be more flexible, although those relating to their
interpretation may be considered more strictly. In addition to the persons authorized
under international law to act and commit the State which they represent at the
international level, as recognized in the 1969 Vienna Convention, there may be
other persons who are empowered to act in a similar manner if the addressee
considers that such a person is, in effect, authorized to do so. This reflects the basis
for consideration of the topic: legal security and mutual confidence in international
relations.

182. In every case — with the exception of the Truman Proclamation, which is not
part of specific negotiations — we are dealing with declarations linked in some way
to negotiations on a specific issue, such as the declarations made by France, the
nuclear Powers and the King of Jordan; the Colombian note of 1952; the protest
notes by the Russian Federation; and the acts of Swiss officials in connection with
the granting of most-favoured-nation status.

183. Some of these acts are clearly unilateral, such as the Russian Federation’s
protests and the French statements on the nuclear tests, while others might be
considered differently, such as the Colombian Government’s note of 22 November
1952 and the oral statement made by the Minister for Foreign Affairs of Norway on
22 July 1919, which may have elements more closely related to the conventional
framework.
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184. Colombia’s act might be considered in various ways. First, it might be viewed
in the context of bilateral relations and thus simply the result of negotiations
between two countries. In that regard, we should note the terms of Venezuela’s
reply: “My Government fully agrees with the terms of Your Excellency’s note”.

185. This note might also constitute a genuine unilateral act which produces effects
at the time of its formulation, as was clear to Venezuela. This means that, as the
International Court of Justice held in the Nuclear Tests case, the act would produce
effects without the need for a reply from the Government of Venezuela. The origin
of the act and its legal effects came into being at the time Venezuela was notified,
regardless of its reaction. As we have seen, different opinions, including that of the
Colombian Government, were presented during the proceedings in the Council of
State.

186. The Permanent Court of International Justice considered the Thlen Declaration
to be unilateral, but some scholars see it as part of an agreement between two
countries.

187. The Truman Proclamation and the statements made by the French authorities
concerning the suspension of nuclear tests might be viewed as unilateral stricto
sensu since they have been considered to produce legal effects without the need for
a reaction from the addressee(s).

188. Furthermore, some unilateral declarations may not be considered as having a
strictly legal character; this is true, for example, of the statements on negative
security guarantees made by the nuclear Powers. These take the form of unilateral
declarations, but many believe that they are really political in nature. This view is
based on the fact that the authors themselves and the addressees have not been
unanimous in considering them to be legally binding declarations. In this regard, it
is noteworthy that the Conference on Disarmament has long proposed to develop an
agreement on that issue; this suggests that unilateral declarations are not viewed as
legal in nature but rather, as has been mentioned, as political declarations of intent.

189. An important question arises with respect to the validity of the act, its
invalidation on the grounds that it is contrary to domestic constitutional norms, and
the possibility of its confirmation through subsequent acts. The capacity and
competence of the organ, two questions which are closely linked but of course
separate, is another of the most difficult aspects of consideration of the topic.

190. With regard to Colombia’s note of 22 November 1952, for example, the
question of the validity of the act might be raised since boundary issues must be
submitted to Congress for approval. Despite the official’s unquestionable capacity,
the specific case, which concerns boundaries and therefore territorial integrity,
might require such approval; this relates to the organ’s competence to formulate a
unilateral legal act.

191. In the case of the public declaration by the King of Jordan, we are dealing with
an act prohibited under domestic law. In this particular case, it might be concluded
that the act was confirmed by the Jordanian Government’s subsequent acts, which
would preclude the possibility of its invalidation.

192. In both cases, there appears to have been tacit confirmation of the act, in the
first case through the Government’s attitude and, in the second, through the
promulgation of several laws.
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193. Consideration of the acts with which we are concerned involves only acts
formulated by States and therefore excludes those of international organizations and
those which may be formulated by other subjects of international law. However, acts
formulated by a State and addressed to an international organization are considered,
since it is possible for a State to develop unilateral legal relations with subjects
other than a State.

194. Another relevant question which arises during the consideration of such acts is
the need to establish the moment at which they produce legal effects. It is assumed
that they can produce such effects as from the time of their formulation without the
need for their acceptance or for any reaction conveying such acceptance, as has been
noted. In the cases considered, it seems difficult to determine the moment at which
an act produces legal effects.

195. For example, Colombia’s note of 22 November 1952 seems to have produced
effects from the time it was formulated, although it might also be considered that, de
facto, it did not produce effects until the addressee — in this case, the Ambassador
of Venezuela — received it or until receipt of the note was acknowledged. This
would, to a great extent, be consistent with consideration of the note as a unilateral
act stricto sensu or as an act incorporated into treaty relations.

196. The Russian Federation’s protests, if considered as such, could be said to have
produced an immediate effect inherent in the act of protest — in other words, at the
time they were formulated and brought to the addressee’s attention. The Russian
Federation would be viewed as having been obliged to protest — not to remain
silent — when faced with the actions of Turkmenistan and Azerbaijan. In this case,
silence could have provided a basis for establishing acquiescence to the claims made
by these two countries.

197. It must be stressed that, despite the apparent intention not to produce legal
effects, such effects are sometimes produced where the circumstances surrounding
the declaration allow the addressee to conclude in good faith that the declaring State
was bound by its declaration, as the Nuclear Tests case decisions held.

198. As for whether the acts considered were modified or revoked, it will be noted
that they have for the most part been maintained as regards their content; the
declarations by different Swiss authorities may constitute amendments, but this
should not affect their nature as a single unilateral act.

199. In the case of the promise contained in France’s statements, the International
Court of Justice ruled, on the basis of those statements, that France should conduct
itself in accordance with their content. Thus, the declarations gave rise to clear
obligations for France.

200. The acts of Jordan and Colombia also have clear, important legal consequences
arising from renunciation and recognition, institutions which have been widely
recognized and studied in international doctrine.

201. In the case of the statements made by the nuclear-weapon States, we are
dealing with guarantees which may also produce legal effects if is concluded that
these declarations are legal and therefore binding on these countries in that respect.
This position has been defended by various States before the International Court of
Justice; however, the position taken by the States which formulated the declarations,
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and their conditional nature, make it impossible to state that they are mandatory in
the absolute sense.

202. Only in the cases concerning the conduct of Cambodia and Thailand, the
Temple of Preah Vihar case, the Thlen declaration and France’s statements in the
context of the Nuclear Tests case have the actions in question been reviewed by an
international court. Reference was made to the Truman Proclamation in one case
considered by the Court, the North Sea Continental Shelf case.

203. Lastly, some comments will be made concerning the conduct of Thailand and
Cambodia, which was considered by the International Court of Justice in the Temple
of Preah Vihar case. In that connection it should be noted that, without constituting
unilateral acts within the strict meaning of the term in which the Commission is
interested, such conduct may produce relevant legal effects as the Court found in
this case.

204. The Temple of Preah Vihar case shows the extremely close relationship
between the various forms of State conduct: estoppel, silence and acquiescence. A
similar relationship may exist between the effects of the conduct of parties to a
treaty. Silence and acquiescence formed the basis of the relations between the
parties during the proceedings.

205. In a case such as this the relevant issue is not the formulation of a unilateral
act, but rather the silence, the passage of time, which may give rise to the
assumption that this state of affairs is accepted as such. The absence of protest at
this situation and repeated conduct consistent with this state of affairs is what
produces, or may produce, legal effects.

206. The concern expressed by the members of the Working Group at its 2003
meeting, when its conclusions mentioned the need for the Special Rapporteur to take
conduct into account in his future work, is based on the need to make it clear to
States that even their failure to act (especially when they should have expressed
opposition) can produce legal effects. There is no question of assimilating such
conduct — whether active or passive — to unilateral acts stricto sensu, but merely
of pointing out its implications.

207. This report may serve as a basis for progress in our work on the topic, despite
its complexity. As suggested in the Sixth Committee, the Commission might
consider adopting a definition of unilateral acts, perhaps accompanied by a “without
prejudice” clause concerning the unilateral conduct of States, which, while
important and capable of producing legal effects similar to unilateral acts, is
different in nature.

208. After this year’s discussion, the Commission might also consider some of the
draft articles already referred to the Drafting Committee, particularly those
involving issues raised in the preceding paragraphs, separately from the study of
practice.
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Telephone: 020 7735 7611
Fax: 020 7587 3210

INTERNATIONAL MARITIME ORGANIZATION

4 ALBERT EMBANKMENT @@ E

LONDON SE1 7SR

N
q-pwy
IMO
Ref. T2-OSS/2.6 SAR.8/Circ.1/Corr.4
21 April 2006

GLOBAL SAR PLAN CONTAINING INFORMATION ON THE
CURRENT AVAILABILITY OF SAR SERVICES

Introduction

1 This circular contains information on the current availability of Search and Rescue (SAR)
Services, based on responses received from Member Governments in line with COMSAR/Circ.27, as
given in annex 1.

2 Data received from the Member Governments according to the format of new combined
SAR.2 and SAR.3 circulars is given in annex 2 and information on Telemedical Maritime Advice
Services (TMAS) is given in annex 3.

3 Governments are invited to check the information contained in this circular and inform the
Secretariat of any amendments thereto so that they can be included in the next edition of the Global
SAR Plan. This circular is issued in loose-leaf format, updated twice a year and available on the
IMO website. The pagination on annexes 2 and 3 does not correlate with the previous circulars
(SAR.8/Circ.1, SAR.8/Circ.1/Corr.1, SAR.8/Circ.1/Corr.2 and SAR.8/Circ.1/Corr.3), as this
particular circular only contains the information provided by the countries highlighted in
annex 1.

4 Governments who have not yet responded to the COMSAR/Circ.27, are invited to do so as
soon as possible.

5 Any amendments, responses to the COMSAR/Circ.27 and relevant inquiries should be
forwarded to:

International Maritime Organization
4 Albert Embankment

London SE1 7SR

United Kingdom

Tel : + 44 (0)20 7735-7611
Fax : + 44 (0)20 7587-3210
Website: WWW.Iimo.org

E-mail: info@imo.org

6 Member Governments, ITU, ICAO, WMO, IHO, IMSO and the COSPAS-SARSAT Partners
are requested to bring this circular, and the information annexed hereto, to the attention of maritime,
aviation, telecommunication, hydrographic and meteorological Authorities, SAR Authorities,
Maritime Rescue Co-ordination Centres (MRCCs), Aeronautical Rescue Co-ordination Centres
(ARCCs), Coast Earth Stations (CESs), Coast Stations (CSs), COSPAS-SARSAT Mission Control
Centres (MCCs), hydrographers, shipowners, training institutions and seafarers.
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Country:

Peru

National responsible Authority for Maritime
SAR

Director General de Capitanias y Guardacostas

Date of Submission

02 August 2005

Information Provider

Director General de Capitanias y Guardacostas

SDP (SAR data provider(s))/Type of data

Comandancia de Operaciones Guardacostas

Tel.: 5114202020
Fax: 5114291547
E-mail: pemcc@marina.mil.pe

Name of centre(s): MRCC/MRSC/JRCC/JRSC

Comandancia de Operaciones Guardacostas
(MRCC)

Centro Coordinador de Busqueda y Rescate Paita
(MRSC)

05°05'30" S 081°06'.00" N

Centro Coordinador de Blisqueda y Recate Callao
(MRSC)

12°03'.57"S 077° 08'.40" W

Centro Coordinador de Busqueda y Recate
Mollendo

(MRSC)

17°01'45" S 072° 00'.00" W

MMSI-call sign-VHF voices call sign

007600125 — OBC — 3 — Callao Radio

Landline communications

Estacion Costera Paita OBY-2:

Tel.: 511073-211670
Fax: 511073-211670
E-mail: costerapita@hotmail.com

Estacion Costera Callao OBC-3:

Tel.: 5114299798

Fax: 5114200177

Telex: +36-26042

E-mail: costeracallao@marina.mil.pe

Estacion Costera Mollendo OBF-4:

Tel.: 511054 534383

Fax: 511054 534383

Telex: +36-59655

E-mail: costeramollendo@marina.mil.pe

Associated CRSs (if needed)

007600125 — OBC — 3 — Callao Radio
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Country: Peru (cont.)

9 Associated or nearest Inmarsat LES

10 Associated COSPAS-SARSAT MCC or SPOC PEMCC PERU

11 Associated ARCC (if not a JRCC) PEMCC PERU

12 Arrangements for obtaining telemedical advice Centro Medico Naval
"Cirujano Mayor Santiago Tavara"

13 Types of SAR facilities normally available RB/SRG/MRG/MAU/GSU/UIU/DUIU/
FFU

14 Limits of the area for which the centre is Latitude: 03°24'.00S 18°21.00S

responsible Longitud: 120° 00.00 W, hasta la linea de

costa del Pert

15 Remarks -

sk
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United Nations, Guiding Principles applicable to unilateral
declarations of States capable of creating legal obligations,
with commentaries thereto (58th session of the ILC (2006))

United Nations document A/61/10

Report of the ILC to the United Nations General Assembly (58th Session of the ILC (2006))
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Guiding Principles applicable to unilateral declarations of States
capable of creating legal obligations,
with commentaries thereto
2006

xt adopted by the International Law Cor
nd submitted to the General Assembly
£ ths

o
n the draft articles, will appear
006, vol. 11, Part Two

Copyright © United Nations
2006

2. Any State possesses capacity to undertake legal obligationsthrough unilateral
declarations.

Commentary

Just as“(e)very State possesses capacity to conclude treaties” 2 every State can commit
itself through acts whereby it unilaterally undertakes legal obligations under the conditions
indicated in these Guiding Principles. This capacity has been acknowledged by the International
Court of Justice.*

3. To determinethelegal effects of such declarations, it is necessary to take account of
their content, of all the factual circumstancesin which they were made, and of thereactions
to which they gaverise.

Commentary

0] The wording of Guiding Principle 3 is also inspired by a passage in the ICJ Judgmentsin
the Nuclear Tests cases,” allusion is made to this jurisprudence in the Judgments of

22 December 1986 in the Frontier Dispute (Burkina Faso v. Republic of Mali) case™ and

of 3 February 2006 in the Armed Activities on the Territory of the Congo case.**? In the Military
and Paramilitary Activitiesin and against Nicaragua and Frontier Dispute cases, the Court
found nothing in the content of the declarations cited or the circumstances in which they

were made “from which it [could] be inferred that any legal undertaking was intended to

exist” %%

2 Generally speaking, the cases studied by the Commission confirm the relevance of this

principle. Inthe Commission’sview, it is particularly important to take account of the context

98 \/ienna Convention on the Law of Treaties, 23 May 1969, article 6.
9% See the jurisprudence cited in support of Guiding Principles 1 and 3.

90 Nuclear Tests (Australia v. France; New Zealand v. France), I.C.J. Reports 1974, pp. 269-70, para. 51, and
pp. 474-5, para. 53.

%1 Case concerning the Frontier Dispute (Burkina Faso v. Republic of Mali), I.C.J. Reports 1986, pp. 573-4,
paras. 39-40.

92 Case concerning Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of
the Congo v. Rwanda), Jurisdiction of the Court and Admissibility of the Application, para. 49.

9% Case concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Judgment of 27 June 1986, |.C.J. Reports 1986, p. 132, para. 261, and Case concerning the Frontier
Dispute (Burkina Faso v. Republic of Mali), 1.C.J. Reports 1986, p. 573, para. 39.
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and circumstances in which the declarations were made in the case of the Swiss statements
concerning the privileges and immunities of United Nations staff,”** the Egyptian declaration of
1957 and Jordan’ s waiver of claims to the West Bank territories.®*

(©)] Severa of these examples show the importance of the reactions of other States concerned

in evaluating the legal scope of the unilatera acts in question, whether those States take

937

coghizance of commitments undertaken™" (or, in some cases, rights asserted938), or, on

939

the contrary, object to®*° or challenge the binding nature of the “commitments” at issue.**

4, A unilateral declaration bindsthe Stateinternationally only if it ismade by an
authority vested with the power to do so. By virtue of their functions, heads of State, heads
of Government and ministersfor foreign affairs are competent to formulate such
declarations. Other personsrepresenting the Statein specified areas may be authorized to
bind it, through their declarations, in areasfalling within their competence.

Commentary

(D) Guiding Principle 4 is also inspired by the consistent jurisprudence of the P.C.I.J. and
[.C.J., on unilateral acts and the capacity of State authoritiesto represent and commit the State
internationally. In its recent Judgment on jurisdiction and admissibility in the case of Armed

Activities on the Territory of the Congo, the International Court of Justice observed, referring to

%% A/CN.4/557, para. 157.

%5 |bid., paras. 58-60 or 66. See also, by analogy, in the case of conduct other than unilateral statements, the
courses of conduct followed by Thailand and Cambodia in the Temple of Preah Vihear case (ibid., paras. 160-167
and Case concerning the Temple of Preah Vihea (Cambodia v. Thailand) Judgment of 15 June 1962, |.C.J. Reports
1962, pp. 32-34).

%% |bid., paras. 47-48.

%7 Cf. the international community’s reactions to the Egyptian statement on the Suez Canal (ibid., paras. 63-64);
also the reactions to Jordan’s statement about the West Bank (ibid., paras. 48 and 50-51).

98 Cf. the reactions of certain States to the Truman Proclamation (ibid., paras. 132-134); also the note

dated 22 November 1952 by the Venezuelan Government concerning the Los Monjes archipelago (ibid., para. 17 -
yet like the Ihlen Declaration (see footnote 926 above) this note was clearly a matter of bilateral negotiations with
Colombia).

% Seein particular Uruguay’ s refusal of a donation of vaccines from Cuba (ibid., paras. 38-39) or the Russian
protest at the law passed by Turkmenistan in 1993 on the delimitation of itsinternal and territorial watersin the
Caspian Sea (ibid., paras. 84-98).

%0 Cf. the reactions of the non-nuclear-weapon States to the statements made in April 1995 to the Conference on
Disarmament by the permanent members of the Security Council (ibid., paras. 113-115); their scepticism is,
incidentally, vindicated by the content of those statements.
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was confirmed by subsequent domestic acts.**® In the case of the declaration by the Colombian
Minister for Foreign Affairs about Venezuelan sovereignty over the Los Monjes archipelago, the
note itself was set aside in domestic law because its author had no authority to make such a
commitment, yet the Colombian authorities did not challenge the validity of the commitment at

the international level .

(3)  InitsJudgment of 3 February 2006, the I.C.J., did, however, note that “with increasing
frequency in modern international relations other persons representing a State in specific fields
may be authorized by that State to bind it by their statements in respect of mattersfalling within
their purview. Thismay be true, for example, of holders of technical ministeria portfolios
exercising powersin their field of competence in the area of foreign relations, and even of

certain officials’ %

5. Unilateral declarations may be formulated orally or in writing.

Commentary

D It is generally accepted that the form of a unilateral declaration does not affect its validity
or legal effects. Thel.C.J. mentioned the relative unimportance of formalities™ in its Judgment
in the Temple of Preah Vihear case in connection with unilateral conduct.*** In the Nuclear
Tests cases, the Court emphasized that “[w]ith regard to the question of form, it should be
observed that thisis not adomain in which international law imposes any special or strict

requirements. Whether a statement is made orally or in writing makes no essential difference,

%€ |bid., para. 54.
%7 |bid., para. 35.

98 Case concerning Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic
of the Congo v. Rwanda), Jurisdiction of the Court and Admissibility of the Application, para. 46.

9 |bid., para. 47.

%0 See The Mavrommatis Palestine Concessions, Judgment of 30 August 1924, P.C.1..J,. Series A, No. 2, p. 34;
Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia-Herzegovina
v. Yugoslavia), Judgment of 11 July 1996, |.C.J. Reports 1996, p. 612, para. 24 and p. 613, para. 26.

%! Case concerning the Temple of Preah Vihear (Cambodia v. Thailand), Preliminary Objections, Judgment
of 26 May 1961, 1.C.J. Reports 1961, p. 31.
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for such statements made in particular circumstances may create commitments in international
law, which does not require that they should be couched in written form. Thus the question of
form is not decisive” %

()] State practice also shows the many different forms that unilateral declarations by States
may take. The various declarations by France about the cessation of atmospheric nuclear tests
took the form of a communiqué from the Office of the President of the Republic, adiplomatic
note, aletter from the President of the Republic sent directly to those to whom the declaration
was addressed, a statement made during a press conference and a speech to the

%3 Other examples also go to show that, while written declarations prevail,***

955

Genera Assembly.
it is not unusual for States to commit themselves by simple oral statements.

3 France's statements on the suspension of atmospheric nuclear tests also show that a
unilateral commitment by a State can come about through a series of declarations with the same
genera thrust, none of which might, in isolation, have bound the State. In its Judgments of 1974
on the Nuclear Tests cases, the 1.C.J. did not concentrate on any particular declaration by the
French authorities but took them, together, to constitute awhole: “[the] statements [by the
President of the French Republic], and those of members of the French Government

acting under his authority, up to the last statement made by the Minister of Defence

(of 11 October 1974), constitute awhole. Thus, in whatever form the statements were

%2 Nuclear Tests (Australia v. France; New Zealand v. France), 1.C.J. Reports 1974, pp. 267-268, para. 45, and
p. 473, para. 48.

3 Cf. Eighth report, A/CN.4/557, paras. 71 and 72.

4 Consider the examples of the note dated 22 November 1952 from the Colombian Minister for Foreign

Affairs (ibid., para. 13), the Egyptian declaration of 24 April 1957 (ibid., paras. 55 ff.), the protests by the

Russian Federation against Turkmenistan and Azerbaijan (ibid., paras. 85 and 99), the statements by the
nuclear-weapon States (statements made before an international body, ibid., paras. 106-107), the Truman
Proclamation of 28 September 1945 (ibid., para. 127) and the Swiss statements concerning the United Nations and
its staff members (tax exemptions and privileges) (ibid., paras. 140-142).

%5 See, for example, Jordan’s waiver of its claims to the West Bank territories in a public speech, (ibid., para. 44) or
the Ihlen Declaration (ibid., para. 117 - see Legal Status of Eastern Greenland, Judgment of 5 April 1933, P.C.I.J.,
SeriesA/B., No. 53, p. 71.

375

857



Annex 136

expressed, they must be held to constitute an engagement of the State, having regard

to their intention and to the circumstances in which they were made” . %

6. Unilateral declarations may be addressed to the international community asa
whole, to one or several Statesor to other entities.

Commentary

(@D} Several of the cases examined remain within the scope of strictly bilateral relations

between two States; accordingly these unilateral declarations by a State had another State asthe
sole addressee. Such was the case of the Colombian diplomatic note addressed to Venezuela,*’
the Cuban declarations concerning the supply of vaccines to Uruguay,*® the protests by the

Russian Federation against Turkmenistan and Azerbaijan®™ and the Ihlen Declaration.”®°

(2)  Although initially concerning alimited group of States, other declarations were addressed
to the international community as awhole, containing erga omnes undertakings. Thus, Egypt’s
declaration regarding the Suez Canal was not addressed only to the States parties to the
Constantinople Convention or to the States members of the Suez Canal Users' Association, but
to the entire international community.*®* Similarly, the Truman Proclamation,*®* and aso the
French declarations regarding suspension of nuclear tests in the atmosphere, although the latter
were of more direct concern to Australiaand New Zealand, as well as certain

neighbouring States™ were also made erga omnes and, accordingly, were addressed to the

%6 Nuclear Tests (Australia v. France; New Zealand v. France), |.C.J. Reports 1974, p. 269, para. 49, and p. 474,
para. 51. See also the Swiss statements concerning the United Nations and its staff members (tax exemptions and
privileges) A/CN.4/557, paras. 138-156).

%7 A/CN.4/557, paras. 15 and 16.
%8 |bid., para. 36.

° |bid., paras. 85 and 99.

%0 |pid., para. 117.

%L |bid., para. 62.

%2 |bid., para. 127.

3 Fiji filed an application to intervene in the proceedings. The Government of Argentina, Fiji and Peru requested

that the pleadings and annexed documents should be made available to them. See Nuclear Tests (Australia v.
France; New Zealand v. France), |.C.J. Reports 1974, p. 6, paras. 7 and 9.
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Final Report of the 13th Joint Oceanographic
Regional Cruise in the Southeast Pacific

Website of the CPPS
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INFORME FINAL DEL DECIMO TERCERO CRUCERO REGIONAL CONJUNTO
OCEANOGRAFICO EN EL PACIFICO SUDESTE

COORDINADOR TECNICO REGIONAL (COLOMBIA)

860

COMPORTAMIENTO METEOROLOGICO Y OCEANOGRAFICO EN EL
PACIFICO SUDESTE DURANTE SEPTIEMBRE-OCTUBRE DE 2010

E. Rodriguez-Rubio'

1. RESUMEN

Entre el 13 de septiembre y el 23 de octubre de 2010 se efectud el Xlll Crucero
Regional Conjunto de Investigaciones Oceanograficas en el Pacifico Sudeste, en
el marco del protocolo ERFEN de la CPPS. Se realizaron 149 estaciones
oceanogréficas a lo largo del borde este del Océano Pacifico sudamericano en las
cuales se tomaron datos fisicos, quimicos y biolégicos, que constituyeron el primer
monitoreo in situ del evento frio del 2010.

Las condiciones oceanograficas encontradas durante la realizacion del Xl crucero
regional conjunto del programa ERFEN de la Comisién Permanente del Pacifico Sur
(CPPS) evidencian la presencia de condiciones relacionadas a la fase fria del ENOS,
también conocida como La Nifia, en gran parte de la region del Pacifico Sudeste.

Las caracteristicas mas sobresalientes del XlIlI Crucero regional Conjunto fueron la
presencia de fuertes anomalias térmicas negativas en casi toda la zona,
especialmente entre Ecuador y norte del Peru, exceptuando algunas zonas al sur de
Pert y la cuenca Pacifica colombiana donde las anomalias fueron consideradas
como dentro de las condiciones neutrales con un leve enfriamiento con respecto al
ENOS para octubre. Se destaca la disminucion de las anomalias en la zona sur de
Peru y zona costera chilena para octubre indicando un posible retroceso de la Nifia
en dichas zonas.

Por otro lado las anomalias de temperatura del mar y del nivel del mar observadas
mediante el uso de datos satelitales entre septiembre y octubre de 2010 mostraron el
incremento importante de las anomalias negativas en una franja entre la zona
oceanica al frente de Ecuador y norte de Peru entre septiembre y octubre. Asimismo
se observd y un mayor enfriamiento de la cuenca del Pacifico colombiano para
octubre, sin embargo la zona costera entre la zona central y sur del Peru, asi como
las costas de Chile evidenciaron una reduccién de las anomalias negativas a octubre
de 2010, llegando a condiciones ENOS cercanas a la neutralidad en dichas zonas.

2. INTRODUCCION

La realizacion de los cruceros regionales conjuntos de investigacion oceanografica
en el Pacifico Sudeste, desde su comienzo en 1998, han permitido observar casi




Annex 137

de manera simultdnea diferentes condiciones del océano, de la siguiente manera:
el Nifio 1997-1998; La Nifa 1999; relativa normalidad 2001; signos de El Nifo
2002 en el Pacifico Ecuatorial Occidental y Central; condiciones de plena
normalidad 2003, y con anomalias positivas de TSM en el Pacifico Ecuatorial
Occidental y Central en el 2004, este hecho constituye un aporte muy importantes
en el proceso que lleve al cabal cumplimiento del objetivo general del Programa
Estudio Regional del Fendmeno de El Nifio -ERFEN, de poder lograr predecir los
cambios océano-atmosféricos, con anticipacion suficiente como para permitir
politicas de adaptacion o de emergencia frente a variaciones en el rendimiento
pesquero, agricola e industrial y decisiones de mercadeo, manejo de recursos
hidrobioldgicos y otras.

Las condiciones oceanograficas y meteorolégicas observadas desde el mes de
julio de 2010 en el Océano Pacifico ecuatorial mostraban el inicio de condiciones
consistentes con la presencia de La Nina en el Océano Pacifico. La TSM en las
zonas Nifio para ese mes presenté anomalias negativas entre 0.5°C y 1.7 °C
siendo la zona Nifio 1+2 la que mayor anomalia presenté. Para octubre las
anomalias negativas en todo el Pacifico ecuatorial alcanzaron sus mayores
valores observandose anomalias negativas entre 1.4°C y 1.9°C, observandose el
mayor descenso de la temperatura nuevamente en la zona Nifio 1+2.

Para octubre de 2010, las condiciones climaticas y oceanograficas que se
observaban en el Océano Pacifico fueron tipicas de la fase totalmente
desarrollada de un evento de La Nifia. En esta ocasion la realizacion del Xl
Crucero Regional Conjunto permiti6 conocer condiciones meteoroldgicas vy
oceanograficas (superficiales y sub-superficiales hasta 500 m) del mar en las
aguas jurisdiccionales de Colombia, Ecuador y Peru, desde la latitud 7° N hasta
20° S, durante los meses de septiembre y octubre de 2010. Para el caso de Chile
debido a los tragicos sucesos producto del terremoto y posterior tsunami ocurridos
el 27 febrero de 2010, el gobierno de Chile decidid suspender la realizacion del
crucero regional durante el afio 2010.

El analisis de las condiciones oceanicas encontradas durante este crucero
regional permite prever la continuacion de condiciones La Nifa durante los
proximos meses del 2010 y principios del 2011.

3. METODOLOGIA

El XIII Crucero Regional Conjunto de Investigacion Oceanografica, coordinado por
la CPPS, se realizd entre el 13 de septiembre y el 23 de octubre de 2010. En el
crucero participaron un total de 3 naves pertenecientes a instituciones de
investigacion de Colombia, Ecuador y Perd (Anexo 1).

Durante el crucero se realizaron 149 estaciones oceanograficas distribuidas, en su
mayoria, en cortes perpendiculares a la costa. El area de estudio abarcé las

10
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Figura 1. Distribucion espacial de las estaciones oceanograficas realizadas en el
XIII Crucero Regional Conjunto de la CPPS entre septiembre y octubre de 2010.
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[...]

By October 2010, climatic and oceanographic conditions which were observed in the
Pacific Ocean were typical of a fully developed phase of an instance of La Nifia. On
this occasion, the execution of the XIII Joint Regional Cruise permitted understanding
of the meteorological and oceanographic conditions (superficial and sub-superficial
up to 500m) of the sea in the jurisdictional waters of Colombia, Ecuador and Peru,
from latitude 7° N to 20° S, during the months of September and October 2010. In
the case of Chile, due to tragic events resulting from the earthquake and subsequent
tsunami occurring on 27 February 2010, the government of Chile decided to suspend
the execution of the regional cruise during 2010.

[...]
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J. M. Pena Prado, Address to the Congress of Peru

reproduced in La Cronica, 7 May 1955
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THE TRIPARTITE AGREEMENT IS THE CROWNING POINT OF THE
EFFORTS BETTER TO DEFEND SOVEREIGNTY AND JURISDICTION IN
THE TERRITORIAL WATERS.

Said Dr. Juan Manuel Pefia Prado in a substantiated statement in his Chamber.

We hereinafter reproduce the important intervention of Deputy Dr. Juan Manuel
Pefia Prado during the session of Congress held on the 5th instant. We offer it after having
obtained it in its entirety; in it, the distinguished congressman reaffirms the historical,
legal and fair stance on the 200 nautical miles of the Peruvian Coast. Dr. Pefia Prado,
with a wide experience in the field, essentially supported the report of the Foreign Affairs
Committee of the Congress, when the agreements and conventions signed between the
Governments of Peru, Chile and Ecuador on the Exploitation and Conservation of the
Maritime Resources of the South Pacific were put to debate. Here is the text of this
important intervention:

[...]

The purposes of these conferences held in Santiago de Chile are the declaration of the
maritime zone, the Agreements signed for establishing the control and surveillance of
our seas, for establishing the maritime boundaries between the signatory countries, for
determining the sanctions, the permits and the meeting of the Permanent Commission
that must take place every year.

[...]
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[...]

This Conference and its agreements constitute the achievement of the first conference
held in Santiago in the year 1952, in which the sovereignty over the Maritime Zone,
the surveillance and control of our seas, the demarcation of our maritime boundary, the
sanctions, the permits and the meeting of the Permanent Commission that must take place
every year were established.’

[...]

In the Agreement on maritime boundaries it is established that as from 12 miles off the
Coast, an imaginary line with a width of 10 miles will be drawn on each side of the
parallel that serves as the boundary between the two countries. This zone is a neutral zone
that serves for avoiding the existence of slips and the emergence of conflicts or frictions
between bordering countries, especially regarding small vessels whose sailors may get
lost or enter into it. This would certainly not imply a right to fish in the Country that has
been invaded.

[...]

*

This translation is a correction of the translation submitted at Annex 246, p. 1471 of the Counter-
Memorial.
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“Frontera Maritima Pert y Chile Demarcaran”

El Expreso, 27 June 1969
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PERU AND CHILE WILL DEMARCATE MARITIME FRONTIER

SANTIAGO DE CHILE, 27 June (AFP).— A Chile-Peru meeting to demarcate the
maritime frontier between the two countries will be held here, the Ministry of Foreign
Affairs reported.

The meeting of the Chile-Peru Mixed Commission would possibly occur on 15
July and would be aimed at determining in a clear way, with day-time and night-time
signalling, the alignment marks which will indicate the boundary of the territorial waters
of the two countries to fishing vessels.

Negotiations to determine the boundary of maritime sovereignties were initiated in
January 1968, as reported by the director of frontiers and boundaries, Fabio Vio Valdivieso.

The above-mentioned official added that both Chile and Peru initiated these
negotiations at a technical level in order to put a definitive end to the capturing of both
Chilean and Peruvian schooners.

Finally, Vio Valdivieso said that the placement of special towers, one of which will
be built by Chile and the other one by Peru, will allow fishing vessels which sail in the area
to avoid making mistakes in the delimitation of their zone of work.
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“Torres y Sefalizacion en la Frontera Maritima: Tacna - Arica”

La Voz de Tacna, 1 July 1969
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[Transcript]

Torres y Seiializacion en la Frontera Maritima: Tacna-Arica

Segun informacion cablegrafica procedente de Santiago de Chile, la Cancilleria
de ese pais ha informado que el proximo 15 de Julio se reunird en la capital chilena
una Comision Técnica Chileno-Peruana para acordar, en definitiva, la demarcacion de la
frontera maritima entre los dos paises.

Puntualiza la informacioén que en esa reunion se determinara las marcas en el
enfilamiento, con sefializacién diurna y nocturnas que sefalara a las embarcaciones
pesqueras y pescadores en general, el limite de las aguas territoriales del Pert y Chile.

Se recuerda que las gestiones para establecer dicho limite se iniciaron en Enero
del presente afio.

Por tltimo, se informo6 que se colocaran torres especiales en la frontera maritima
de Tacna y Arica con el objeto de que las naves pesqueras no incurran en errores en la
delimitacion en sus zonas de trabajo.

[Translation]

Towers and Signalling at the Maritime Frontier: Tacna-Arica

According to information sent from Santiago de Chile by cable, the Ministry of
Foreign Affairs of that country has reported that a Chile-Peru Technical Commission will
meet in the Chilean capital on 15 July 1969 in order to agree, definitively, the demarcation
of the maritime frontier between the two countries.

The information specifies that, at that meeting, alignment marks will be established
which, with day-time and night-time signalling, will signal the boundary of the territorial
waters of Peru and Chile to fishing vessels and fishermen generally.

It is recalled that the negotiations to establish the said boundary started in January
of this year.

Finally, it was reported that special towers will be placed at the maritime frontier of
Tacna and Arica in order for fishing vessels to avoid making mistakes on the delimitation
of their zones of work.
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“Chile y Peru Analizan Delimitacion Marina”

El Mercurio, 12 June 1986
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 Chile en el Exterior: ¢ AeB oy RLT e,
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 LIMA, 11 (EFE).— Pert y Chile estdn trabajan-

~ do en Ia délimitacién marftima de sus aguas, dijo hoy
. aquf el Canciller peruano Allan Wagner, indicando
gua se trata de un tema complejo pere que no se pue-

 desoslayar,

 Wagner respondié asf a un comentario aparecido

- en el diario chileno “La Segunda”, sobre que el tema
~ de la delimitacién marftima, podria interferir nega-
~ tivamente en las negociaciones que llevan a cabo los
_ dos paises para el total cumplimientq del Tratado de
Lima,del1929. N s 6
~Para el cumplimiento de ese tratado, Chile estd
~ realizando en el puerto de Arica facilidades portua-
- rias y ferroviarias, para la instalacién alli de personal
 peruano gue adminisire un muelle de atraque.

Se estdn sentando las bases entre Peril y G’hﬁew

_ para una distensién y cooperacién permanentes, dijo
el canciller peruano, y para exfiminar también la re-
~ duceidn de gastos de armameénto en ambas naciones.

‘Al respecto ya se celebré en Lima una primera

~ reunién de altos mandos militares de Pert y Chile y
**isigs%wlgixarﬁyna segunda cita en Santiago a fines de

Sobre el tema del mar; Wagm: dijo que en Ia De-

f“}ﬁfélaraciﬁn~ de Santiago, suserita por Peru, Chile y
~ Ecuador, sé establecieron normas para la delimita-

. cion marftima. : S -

~_ De acuerdo a ese tratado, se establecié para esa
~ delimitacién la linea de los paralelos. Sin embargo,
&0 algunos casos no es el paralelp el que decide el an-
~ gulo formado por las costas de dos pafses, dijo Wag-.
~ ner, al no coincidir exactamente con la linea fronte-

. Sefalé el Canciller que el uso del paralelo, en el
~ caso del Peri ia Chile, permite é%ue las embarcaciones
. pesgueras chilenas faenen a 3 ; ,
 peruanas y eso es lo que se trata de corregir, conclu-
. yb6 Wagner. T

millas de las costas

'T.GONZALEZEN FRANCIA

BURDEOS 11 (EFE).— El obispo de Punta Atei
por el

zobispo de Burdeos (sudoeste de Francia), Ma ius .
Magziers, .antes de reunirse con los refugiados chile-

- nos de la ciudad, dentro de su visita a Francia,

~ Gonzdlez, responsable en Chile de la pastoral del

exilio, viajé a Francia con el 'desec de encontrarse
~.con los exiliados chilenos en este pais, acompafiado
- de la psicéloga Rosario Dominguez de la Fundacién
- de Ayuda Social de las Iglesias Cristianas (FASIC).

_El prelado visitard también a las comunidades

| chilenas exiliadas de Nantes, Rennes, Estrasburge,

Lyon y Parfs, antes de regresar a su pais el préximo

18 de junio.
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Chile and Peru Analyze Marine Delimitation

LIMA, 11 (EFE).— Peru and Chile are working on the maritime delimitation of
their waters, the Peruvian Minister of Foreign Affairs Allan Wagner said here today,
pointing out that it is a complex topic but that it cannot be avoided.

Wagner thus replied to a comment published in Chilean newspaper “La
Segunda” about [the view] that the topic of maritime delimitation could negatively
interfere with the negotiations the two countries are carrying out in order to fully
perform the Treaty of Lima of 1929.

For the purposes of complying with the abovementioned treaty, Chile is
building port and rail facilities in the port of Arica for the installation there of Peruvian
personnel to administer a mooring quay.

The foundations are being laid down for a permanent détente and cooperation
between Peru and Chile, said the Peruvian Minister of Foreign Affairs, as well as to
consider the reduction of armament expenditure in the two nations.

In this regard, a first meeting of high-ranking military officials of Peru and
Chile was held in Lima, and a second meeting will take place in Santiago by the end
of 1986.

On the issue of the sea, Wagner said that in the Declaration of Santiago, signed
by Peru, Chile and Ecuador, rules for the maritime delimitation were established.

According to that treaty, the line of the parallels was established for that
delimitation. However, in some cases it is not the parallel which determines the angle
created by the coasts of two countries, Wagner said, as it does not exactly coincide
with the frontier line.

The Minister of Foreign Affairs pointed out that the use of the parallel, in the
case of Peru and Chile, allows Chilean fishing vessels to fish 30 miles off Peruvian
coasts and that is what is intended to be corrected, Wagner concluded.
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“Cancilleria chilena informa sobre delimitaciéon con Pert”

El Comercio, 17 June 1986
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Cancilleria chilena informa
sobre delimitacion con Peru

SANTIAGO, 13 (UPI).- El go-
bierno de Chile desmintié6 que
haya iniciado negociaciones sobre
delimitacion maritima con el Perq,
segiin informaron versiones de
prensa nacional que fueron repro-
ducidas en el exterior.

El vespertino °‘La Segunda’
afirmo que un enviado del Perq, el
embajador Juan Miguel Békula,
habia iniciado conversaciones con
la cancilleria chilena sobre la de-
limitacién marftima, lo que ‘‘po-
dria dificultar” el avance para con-
cluir el tratado de limites de 1929
entre ambas naciones.

Un vocero de la cancilleria chi-
lena, Pablo Valdés, afirmé hoy que
durante la visita de Békula sélo se
tratd la participaciéon de ambos pa-
ises en la Comision. Permanente
del Pacifico Sur, “asi como la ne-

el actual si m

cesidad de reforzar la acciéon de
esta entidad”.

También se intercambiaron
“puntos de vista” sobre la posi-
cién de Chile frente a la Organi-
zacion Latinoamericana de Desa-

rrollo Pesquero, afiadi6 Valdés.

El canciller peruano, Allan Wag:
ner dl o aver_en Lima que la de-
llmltac on_maritima es un tema

que no se puede soslayar” pues

§ado en la linea de los naxzﬂelos

permite_que los pesqueros chi-

léﬁ()‘s"fé'nen a 30 millas de Ias cos-
5.

La cancilleria chilena reconocié
hoy que Béakula dio a conocer el
interés del gobierno peruano para
iniciar conversaciones sobre el
tema, ‘teniendo en consideracién
las buenas relaciones existentes
entre ambos paises’.
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Chilean Ministry of Foreign Affairs informs about delimitation with Peru

SANTIAGO, 13 (UPI).- The government of Chile denied that it had initiated
negotiations on maritime delimitation with Peru, as indicated in reports of national press which
were reproduced abroad.

Evening newspaper “La Segunda” affirmed that an envoy from Peru, Ambassador Juan
Miguel Bakula, had initiated conversations with the Chilean Ministry of Foreign Affairs on the
maritime delimitation, which “could hinder” progress to conclude the 1929 boundary treaty
between the two nations.

A spokesperson for the Chilean Ministry of Foreign Affairs, Pablo Valdés, affirmed
today that during Békula’s visit only the participation of the two countries in the Permanent
Commission of the South Pacific was dealt with, “as well as the need to reinforce this entity’s
activity”.

Also, “points of view” on Chile’s position vis-a-vis the Latin American Organization of
Fishing Development were exchanged, Valdés added.

The Peruvian Minister of Foreign Affairs, Allan Wagner, said yesterday in Lima that
maritime delimitation is a topic which “cannot be avoided” since the present measurement
system, based on the line of the parallels, allows Chilean fishing vessels to fish 30 miles off the
Peruvian coast.

The Chilean Ministry of Foreign Affairs acknowledged today that Bakula announced
the interest of the Peruvian government in initiating conversations on the topic, “taking into
account the existing good relations between the two countries”.
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“Pert y Chile continuaran con actividades pesqueras”™

El Peruano, 16 August 2007
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FAENAS. PUBLICACION DE MAPA DE DOMINIO NO ALTERARA ESAS
PRACTICAS, AFIRMA CANCILLER GARCIA BELAUNDE

Per( y Chile continuaran con actividades pesquer as
Mientras se resuelve delimitacién maritima en la Corte de La Haya.
Afirma que el Perl no hace mas que cumplir con la Ley de Bases.

El ministro de Relaciones Exteriores, José Antonio Garcia
Belaunde, afirmo ayer que el Pert y Chile continuaran
ejerciendo sus practicas pesqueras tal como lo han hecho en los
ultimos afios, mientras se resuelve la delimitaciéon maritima en
la Corte Internacional de La Haya.

Agregd que la publicacién de la cartografia del dominio maritimo
peruano en la zona limitrofe con Chile no es otra cosa que
cumplir con la Ley de Bases de 2005, cuyo texto establece los
puntos para proyectar las 200 millas donde se ejerce la
soberania, jurisdiccién y uso del mar peruano.

“Este mapa establece lo que hemos denominado el area de
controversia, y eso no altera las practicas que han venido
desarrollando los dos paises en ese espacio (...) Mientras tanto,
se van a mantener las practicas pesqueras que se han venido
ejercitando a través de los afios”, indicé.

El canciller declaré en Palacio de Gobierno junto al ministro de
Defensa, Allan Wagner.

Respecto al eventual desconocimiento del Gobierno chileno de la
competencia de La Haya en este diferendo, el jefe de la
diplomacia peruana sostuvo que es la misma Corte Internacional
la responsable de definir su participacion.

“Estamos entendiendo, por las reiteradas manifestaciones que
ha tenido el Gobierno de Chile, de que probablemente va a
objetar que la Corte vea el caso porque, para Chile, ya existen
tratados y, por consiguiente, no hay nada que someter a la
Corte”, explicé.

De ocurrir esta situacion, indicd que la Corte debera
pronunciarse en un proceso que puede durar tres afos.

Y si La Haya admite que es competente para el caso, refirié que
la Corte tomaria en consideracion la sustancia de la dirimencia,
con lo cual el Perd y Chile tendrian tres o cuatro afios mas de
proceso.

Agradece respaldo total

El Perd se encuentra “trabajando” en la elaboracién de la
demanda respecto al diferendo maritimo con Chile, “paso”
siguiente a la publicacion de la cartografia del dominio maritimo,
afirmé el canciller José Antonio Garcia Belaunde.

En una parte de sus declaraciones formuladas en Arequipa, el
diplomatico agradecid que “todas las fuerzas politicas del pais”
aprobaran el martes una mociéon de respaldo unanime a la
posicion del Gobierno respecto a la publicacién de la cartografia
y la decisidon de acudir ante la Corte Internacional de La Haya.
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Peru and Chile will continue with fishing activities

While the International Court of Justice in The Hague decides on the maritime delimitation, [the Minister
of Foreign Affairs] affirms that Peru is only complying with the Baselines Law.

The Minister of Foreign Affairs, José Antonio Garcia Belaunde, affirmed yesterday that
Peru and Chile will continue carrying out their fishing activities as they have been doing
over the past years, while the International Court at The Hague resolves the maritime
delimitation.

He added that the publication of the cartography of the Peruvian maritime dominion
in the boundary zone with Chile is nothing more than compliance with the Baselines
Law of 2005, which establishes the points for the projection of the 200 miles in which
sovereignty, jurisdiction and use of the Peruvian sea are exercised.

“This chart establishes what we have named the area in controversy [drea en controversial,
and this does not alter the practice that the two countries have been developing in this
area...In the meantime, the fishing activities which have been carried out year after year
will continue”, he indicated.

[..]
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Los pasos que dara el Gobierno

1) El canciller José Antonio Garcia Belaunde precis6é que sera la
Corte Internacional de Justicia de La Haya

el organismo que determinara por dénde

sera el limite maritimo.

2) El Gobierno peruano sélo se limitard a entregar el mapa
cartografico a las Naciones Unidas y luego acudira a La Haya
para que dirima la controversia entre ambas naciones.

3) “Y mientras la Corte de La Haya dirima este asunto, se
mantendra el status quo, se mantendra la situacién tal como ha
venido ocurriendo hasta el momento en el drea de controversia”,
subrayd Garcia Belaunde.

Fuente: http://www.el peruano.com.pe/edc/2007/08/16/pol 5.asp

[...]

3) “And while the Court in The Hague resolves this matter, the status quo shall be
maintained, the situation shall be maintained as it has been until now in the area in
controversy [drea en controversia]” Garcia Belaunde emphasized.
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Ministry of Foreign Affairs of Ecuador, Chile
comprometido con la democracia y el orden constitucional,
Press Release No. 758 of 11 October 2010

Website of the Ministry of Foreign Affairs of Ecuador
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Ministerio de Relaciones Exteriores, Comercio e Integracion, Ecuador

Quito, 11 de octubre del 2010

CHILE COMPROMETIDO CON LA DEMOCRACIA Y EL ORDEN
CONSTITUCIONAL

¢ El Presidente Rafae! Correa agradecié a su homoélogo
chileno, Sebastian Pifiera, por su preocupacion en los
momentos tan tristes y duros que vivié el pais, el 30
de septiembre. Ademas por el respaldo internacional
de la UNASUR, que reunidé a los presidentes, quienes
expresaron el apoyo a la democracia en Ecuador y en
toda la region.

El Primer Mandatario ecuatoriano reconocié la presencia también del Presidente del Parlamento Andino y del
Premio Nobel de la Paz, quienes ratificaron hoy su compromiso con la democracia y el orden constitucional. Al
referirse a los hechos del 30 de septiembre, expresd que ojala este tipo de hechos jamds se vuelvan a repetir;
al tiempo que augurd por la unidad del pais y su fortalecimiento. Espera que nada se dé por la fuerza sino
todo por el dialogo.

Por otra parte envid un mensaje de solidaridad a los mineros de Chile, asf como a sus familias y a todo el
pueblo, a horas de su rescate de la mina San José.

Mientras el Presidente Pifiera destacd que es un verdadero privilegio estar nuevamente en Ecuador para
reiterar su absoluto y total respaldo al orden constitucional del Ecuador, a su democracia y a su similar, Rafael
Correa, como Presidente legitimamente elegido por el pueblo de Ecuador. Frente a la crisis desatada resalto el
gesto de los paises de la UNASUR que se reunieron inmediatamente para ofrecer su apoyo claro y firme a la
democracia en Ecuador y en todos los paises de Latinoamérica y el mundo. Hizo especial énfasis en la clausula
democratica del Acuerdo Constitutivo que define la existencia de mecanismos concretos de sancién en caso de
existir un intento de alterar la democracia e impedir atentar contra la democracia de ningln pais de America
del Sur ni del mundo.

A criterio del Mandatario chileno lo que ocurrid el jueves 30 de septiembre “fue un dia oscuro para la
democracia tanto en Ecuador, como en América y en el mundo, porque hubo un intento ilegitimo de alterar e
orden constitucional y la democracia en el Ecuador”, dijo. Enfatizé que en la verdadera democracia el pueblo
soberano le entrega a las Fuerzas Armadas el monopolio de las armas, pero a cambio le exige total
subordinacion al poder civil democraticamente elegido “el que entra al mundo de las armas, abandona e!
mundo de la politica y el que entra al mundo de la politica abandona el mundo de las armas”, puntualizd.

Calificé la relacidon entre Ecuador y Chile como histdrica y consistente, al tiempo de felicitar al Presidente
Correa por la excelente Presidencia Pro Tempore de UNASUR.

Ademas el Presidente Pifiera agradecio la solidaridad y el apoyo del Jefe de Estado ecuatoriano en cuanto al
desastre minero de Chile, en la que estdn cautivos 33 mineros a 700 metros de profundidad. Al respecto
compartid su alegria que después de 60 dias y hacer los esfuerzos posibles para rescatarlos, se esta llegando

http://www.mmrree.gob.ec/Templates/print.asp 24-06-2011
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Quito, 11 October 2010

CHILE, COMMITTED WITH DEMOCRACY AND CONSTITUTIONAL
ORDER

[..]
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a feliz término y que lo que comenzé como una posible tragedia esta terminando como una bendicién porque
el mensaje de los mineros es de fuerza, unidad y fe; lo que inspira no solo a chilenos sino a los habitantes del
mundo.

Al finalizar este encuentro manifestd que es un privilegio ser el primer Presidente que visita Ecuador luego de
los hechos sucedidos el 30 de septiembre, “esto es una expresion fuerte y clara de que el respaldo a la
democracia a Ecuador y en cualquier otro pais de UNASUR es eficaz”, manifestd. En este sentido hizo publica
la invitacién al Presidente Correa para gue visite Chile en noviembre, gesto que fue agradecido.

El Presidente Correa, al concluir el encuentro, también se refirié al tema del diferendo limitrofe entre Chile y
Pert “si se ratifica juridicamente esos limites de acuerdo a la Carta Nautica ecuatoriana (Decreto 450), no
habria necesidad de entrar en un proceso, pero si se impugna por parte de Perl; tendriamos que considerar
seriamente la posibilidad que el Ecuador forme parte del proceso de la Corte Interamericana de la Haya”,
asegur6. En ese sentido el Presidente Pifiera considera que siempre ha habido una coincidencia histérica,
consistente y permanente en la forma de interpretar los tratados por parte de Ecuador y Chile.

BOLETIN DE PRENSA No. 758
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President Correa, in closing the meeting, also addressed the issue of the boundary
dispute between Chile and Peru; “if the boundaries are legally ratified in accordance
with the Ecuadorean Nautical Chart (Decree 450), there would be no need to
intervene in the proceedings, but if [the Nautical Chart] is challenged by Peru, we
should consider seriously the prospect of Ecuador taking part in the proceedings
at The Hague”, he affirmed. In that respect President Pifiera considers that there
has always been an historical, consistent and permanent coincidence in the way of
interpreting the treaties by Ecuador and Chile.

PRESS RELEASE No. 758
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