
Embassyof 
the Arab Republic of Egypt 

The lfague 

0/ 11 

The Hague, April 16th
' 200.9 

The Embassy of the Arab Republic of Egypt in The Hague presents its 
compliments to the International Court of Justice and with reference to the Court's 
note no. 1333310, dated October 20th

, 2008, concerning the request for "the advisory 
opinion made by the General Assembly of the United Nations on the question of the 
Accordance with International law of the Unilateral Declaration of Independence by 
the Provisional Institutions of self-Govemment of Kosovo," and in accordance with 
Article 66, paragraph 2, of the Court Statute, that the United Nations and its Member 
States are likely to be able to furnish information on the question and with reference 
to the Court fixed date of 17 April , 2009 as the time limit for submission of written 
statements, has the honour to enclose herewith the written statement of the 
Govemment of the Arabie Republic of Egypt in this regard. 

The Embassy of the Arab Republic of Egypt avails itself of this opportunity to renew 
to the International Court of Justice in the Kingdom of the Netherlands the assurances 
of its consideration. 
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P'ART 1 

1NTR01>ucnoN 

A. O"erview 

L ln resolution 63/3 of 8 Octobc:r :2008. the Gcn~ral A8scmbly of the United Nations 

t~u~ted the idvisory opinion of tlle Intematicmal Col.l.rt of Justice on the (egalicy of 

the unilatera1 declanu.ion. of independenœ by the l'rovi.s.ion.al Insritutlont. of Self

Ooverru:nent of ICoso'!Jo un.der internaciornù law. 

2. The. Regisuar Qf the International C)"Urt of Justice not!fied the A.rab R~ublic of 

Bgyp:t (hereitia.fter 'Egypn of the Comù Order of 17 Octobet 2008 COTtceming. the 

req_uest for an advhory opinion m!de by tlle General Assembly, and th.a.t the. Cou:rt 

dccidcd tha.t me UnitM Nations and its Member Sœres are consiœted likety to bè 

ïtb1e to fümish informa.lion on the question :s:ubmftœd to the C.ourt. The Comt 6.x.ed 

17 April 2009 as the l:inJo..limit for dle s11bi:nimoo of wrltten w.œ,ments and 17 Juty 

2009 as the time·lunit for \be submimon of written COtllltlenta oo the Written 

Statemœts of other .&tatcs. 

3. Toi$. Writœn Statement is filed in aecordallte w!dl tho C0t1rt's Ordet. 

B. Scope cf the-request 

4.. The pu:rpose bohind the General Aasemb1y'$ rcqucst i.s that the Cotlr4 tbrough its 

adviscry opiniont deœmün5i. me extent lO whicb the unil1teral declaration of 

in~nd.ence: is m eo-nfonnity wifh intema.tiona.1 law. 

S. In te$olution 63/3, the G~ As:sembly deeîded. iP ~d.Emcc with Article. 96 of 

the Cha.rtm" of the Unitt:d !-lationi {hcrcüiaftcr 'lhe UN Clw:ter1), to requcst the 

C-ourt, purnuanl tl) Article 6S of the Statule of the lnte:mstional Comt of Justice to 

delivt!lf an advisocy opinion on tlie following question: 

h tba \lnillltCCal dcclaratlon of jndepcndem::e by the 
Proviulonal Instirotioru; of -Sdf-Oovtl'l'lme.nt of Kt,so11()-in 
accm:dUlce: with int.ernalional law'?t 

6. The General Asgembly wu 'lm]indful of the pmpo.sc& and prlnciples of the United 

Nations"2 and was also aware of r:be ••varied reaetions by me Members: of the: United 

Nations { ... }"3 following iUéh a deciatation. 

7, Accordingly
1 
this requ~ for an advisory opinion is li:mited to legal issues relevant to 

me tawfutness of the unihtt:eral dc,clarelion., un~ tb_e. rules and prin.cip~ applicable 

umier interoational Iaw. m this conœxt, tbe Court formerly indic:œd tllat it ... [ ... ] 

1 
St!f! t:N Dac. A/1IBSl63l3. 

i id, 
l J.d.. 



muit idcntify lh~ e:xisting principltls and ru les. interpret them and apply them .. tllus 

e.rffering a reply to the question posed based on law•· ... 

C. Intert!S1& nf the Ara;b RepohUc of Rgypt in the pr:esent req~est 

8. Egypt is a founding rm:rnber of the Unitoo N11:tions, n,e ù:ague of A.rab States 

(hereinaft.er ·Ano League'), the Organl:z.ation of the Afrian Unity (here.m.after

'OAU'), which was auw:.eded :in 2000 by the. Afrlcan. Ul'lion (hereimfte:r 'Ali'), and 

the Org:mization of Jslamic Cùnference (hord.nafte-r 'O[C'). andactivel~ t.tke& part in 

peace processes and political ~ttlementa at both regioœl and. international. lcvc)s.. 

9. Due to the pa:rticu1a:r f.ll.cts petta.ining to the the ~bject roatto:-of the ~nt request. 

and the applkat1on of thé principle of renitoruû ictogrity in ligbt of the right ta self

derermina.ti.oo. '.Egypt attaches the bighest va.lue to the Coun·s detemûnation on tht 

seope and lilnit of application of sueh prlnciples on the i~ut, relevant to the 

particulariti~ of the t:in:UiQsta:uces sm0tmding the question on the: lawfu.lncss of the 

unilateœl dedamion Qf indèpcndr:::oce: of Kosovo. 

D. Strvcmre,. orgalrlza:don and ha.sis of tbis Wri.tttn Statemem: 

1.0. This: Wril1l'!lJ Statcme.nt ;, made in~ to communicatioo.s ~ved from me 
Registr.u of the Court pur!.lU!Dt to AI1iclc 66 (1) of tbo Sœtnta,. of the Court. 

11. Fer the pllipO~ of prcparing dû& r~t, duc consideration was givc:o. to lbc 

provisions l.aid down in Article 3S (1) of the Stawte of 1he O>uu. 

12. In addition to l'.hi! inùodu.etion, the Statetnent is divided inro four parts. Part Il of the 

W ritten Staœment &l.!.J>POfU the compe.œnce. of both the ~l ~bly and ttte 

Coi.u1. and the. admiasibility of me pt1;$etn, teqUCSL Part m expresse$ the -respect. fat 

tenitorlal mte,srity ai a nomi of inlffllational law. affinnt:d in &eveml mœmationaJ 

treaties, mcluding the UN Chartesrt in addirion to 80me basic sWtdards mlevant to 

thii uonn ,n Ught of pra.cliœ& ftequently empbasized by the inœmatiooal community. 

Part rv dcals; -with thCl :right to self-det.enn.inatioo, and ~s the verlow. aspects 

~fed to it. Part V summarlzes and ooneludes. 
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PART fi 

Cor.ŒEUll-lCE A.~ ADt.-nssmI.Un 

A. The Genet2i Assembly of the Uniw:i Nllitlons b; Competent to r<!que-,st :iin 

Advisory Opinion on th1: Present Qu.e:s:tlon. 

13-. Pursuanl to pMagrap-h 1 of Alticie 96 of lhe 'lJN' Charter '•[t]hc Genètal A.ssembly or 

the Security Council may requ,;:st the lntem&ional Court cf Justice to givc an 

advisory opinion on any legs}. quemon•·. Tho. GenC«!l Asscmbly, as 'P~ anidc 96. 

E"eqlle$ted :an advi.sory opmion f.rom the collrt on a legal q_u~stiQJ).. 

14. The advis:ary opmion.. a3 rcquested, relate! t.o the confotmit}' of the umlabral 

dootAration of inclcpe.n&i,,ce v.ith inn:rnational law. wbich is. by defmiûon, a 'legal 

qnestion'. 

15- Tue Gene:ral Nf.em.'bly'i request. lhercfore. ttatisiies botb lbi, conditions of 'ratione 

pe.110~ .J and 'razüme J'ZlaUrieu:-6• as presienbtd ey Aniele 96 (1) of me Charter of 

the United Na.tions. 

16. Consequcntly. the Ganeal Aisclébly is cœnpetent to ~ nn advî$OfY opinion on 

thep:cesent question., and bu dm.s: actcd intravire.t. 

17. Article 65( l) Qf the Sta.tute of the Ccutt stlpulalt:S tbat 

ne Coun may give im ad1Ji1ary opinion 0D. any lcga) 
question et cbe ~ of w~ body ma, be autbort~ 
by or in accordbœ w1m the. Chmer of the: Unittd Nariom 
ro make. sùCh a œque,t. 

1 &. In this Të-gard. tb~ Court set forth critmia and rep~y indicat.ed, on sever.al 

occmoos.that: 
II is { ... } a prccondi~on of 'the Cou.rt'i compctcnce: l'h.at the 
advisocy opiruon bt: teque$<cd by 1,n org.m duly authorized 
to seek it nnder the. Cluit1t.r, thlSt lt ho. ~ on ,. lega} 
quesllon, md. mat. ~t in th~ case of the Gmetal 
A!sembly or ~ Sec;unry Col>DCU, tbat quesüon shoold ber. 
one arilihlg wirhin die sco~ of the ~Viû~ of Che 
rêqiiëstiig'ôipn: T . 



19. Even wbere a conrenti011 21.gairut the clarity of the qocstiœ pu.t lo it bai~ raise.di 

l'.he Court d.ecfared !hat: 

Oladc of clarity !a the. dt3fting of a qut:stion dot:$ not 
deprl'll'f!. t~ Court of jm'isd..tctioo. llathtt, guch !lnc:em.in~y 
W111 requ!it: dmfication in interpretarlon. illid such 
oe:eesssry elArifications cf ime.rprttarlon ba-.ic fieqwmtly 
been givcl'I by t,?c CmlrL 1 

20. li 1.s at the. discretion of the Court to :rendcr advisory opinîo:m on legtd qutst:iO'l'l5 

f orwa.rded to it by duly "authorlt,cd"' organs of tbe United Nations or international 

otg.a.nizaûcns. ln the. present question. the two conditions: Qf 'lega] question• and an 

·authorlzed body' m :m&. 

21. Howcver, the Cou.rt s~ its pt!!:ticc in gmnting ad:vi.sory opioÏOfi$ as 

follows: 

lt)he Coutt ha.i tepetltdly eut1'J<l thu. a rcply to a ~llC$t for 
an advfsory opinion sbo1lld OOt. in prittclple. be ~ Md 
mat only compeJJing ~ns. would ju$1ify S\ICh a ~ 9 

22.. The fact tha1 the question may cnwl polilical considetations sb.all not pn:.vent rhe 

Coun from rendmag itjj advisory opiuioo. The Crnnt affirmed tha.t: 

in i11:sthutions in wbid\ po1itl.ca1 comidt.mions am 
promi'l'lftlt it Ci&)' be partic.ulJrly nEC.emey for an 
intcroetional orptüzatiori to 0'btain 1n advisory ophion 
f rom the. O)un u t<> the lepl pnncif tes applicable with 
ret;pect m the matte:t uni:ie:r debè t--1-1 

Pu:tthennore, the Coun a.tattid that: 

(i]t bas: bceu e:rgued that tto Cll\esf.tl)n put to the Court ù 
intercwincd wi?b political q~s, and that fo~ ihls ~ 
the Court sbOli!d llml!ilC 10 gh10 an opintQl\. It is tnlb d\8.1 
most interprcta.tlons of me Qa:w of th~ United NB.lions. 
wm baw pofüical signifgnoe._ great or $1nall. In tht>, 11at\ll'tl 
of thlngs it ooatd J1ot be œhe;(wise. The Court, bowever, 
cannoc 1tttrlhuto 1 politicel chaïac:tet to a reqnett wh;ch 
in,vitës it to unoertake an csscucially judiclal tksx [ •.. J.11 

' Le~ a,~~ ,i 1hé Col'lstrottiol\ of à Wa? 1 fu die Occupic.d Pa\e$tini11.11 Ttmitety, Attvi~ Op!nicn, 
2004 lCl Rcp. IS9 ttt .1eq, • • . _ 
9 Appli~rm f(lf' R.i:.-n~ of Judgtnent No. 158. of die Unid Nadon, Adfflllllstrattve Ttfüllllat. Advisory 
()pinfün, 19'1:J ICJ ~ .1Sl · 
18 )ll~Eat'O'JI of the A.~mi:.ni Qf lS Mareh 1951 bctween th~ WHO~ Eg.;ipt, Adviwy Opioi~. 19iô ICJ 

~~ill ~ of tht. Un1c~4 Naüon1 (Arttc.lc: 17, pani.gra.ph 2, o( tlui.Ch~). Ad'1i!;(lt)' Opil:MD, 11)62 IC J 

Rr,p. J:S5. 
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2:;. To.e a.dvtsory c,pi.nion of me Court wm be of great value m furlhtting the 

onderstancling of d1e -princi-ples of inte.matiomd !.aw re!ale\i to concq,tE 1.hat rnjg.ht 

a.ppea.r co conflict with l'.h.em. parrlcularly ~n 1igh1 of the &ùbject-matter c:onc.orned, 

and would re&uk 1n fünitlr,g controvert:y over is$Ues :rel:evant to the prese:nt req1.um. 

The Court ha:& decl:ired. that; 

[1Jhc fU11ction of the Court il to glve an opinion basc.d on law. 
o:nœ it ha$ -come m me conclm.iOB tb.-t the qnc.1,t:foM put to it 
ue relevant :md ba.ve A prai;:tkil iu.d contempo~ effec.t and, 
conseque.ndy, !Qe not dl,:vr;:dd of objtaCt and püipoze. 2 

:Z4. ln lïght o1 its dictum, the Court i;bould entettain the reque&t made by the General 

Asscmbly for its ~vis.o.i:y opinion. M& the-question pul to it in Iesôlutian 6313 is 

i:e~v3Dt and 1titt practical and contemptil'aty effcct. 

C. Conclusion 

25-. On the: buis of the combinod effect of ArtiG!es 96(1) of 1115 UN Oi.u1cr and 65 of the. 

Statu.te of the Court. and for the ~on, poi~ted out in thiB part, it i& submitted. mat 
the Oenoral Asserobly of the United Notions is c:ompeœo.t T.O request ll1l advis«Y 

opinion ·from the Cam.t en the i11bjeët·nwter of the requesi_ and mat me. Collrt fa 

competenc to give its ttdv.isory opinion on the question .ad.dn!~ toit. 

,z W'esllrnl. s~ c'\d'lliSCITY Opinion, !9'7S: 1CJ Rep. 37. 

.., 
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26. 

27. 

Jl'AR1'lll 

'J1IE MUNC6'1..E OF 11m 'TEAAITOlUA.L n,n-g(.&1.11" Ott St-A.'tt.S 

The f&et that tf3rrit.;,ry iB-one of me cri.teria of ~tllteh.ood bas be.en estab1ished.
1
J 

howe-vtt~ it i.Q of 11 cbrulengmg nature co œ~e_u, In. this regiud.. temtor)' 

con.snro.œs. wiwout prejudice to the otbe,: two clero.eo.ts of statebood. an integral 

elemr:nt mât dctxm:nines the. &phtte Df influence wbm States eJ<etciati thcir exclusive. 

• • ~A~ .,;..,_ f.S 1un-c: .......... 

lbe lntcmatfonAl Cou?t of Justice hJsS add:ressed issues. pt:ttaining tO ttrritories, in 

direct relevan.cc to territorial integrU:y. lt is noted dle.t mi<ories,, on wbich the Sm.1e . 

e;c.erci.ses itS ex.c1œive jurlsdictioo wme the sub.}ect of a number of judgero.eints of d16 

Comt. The Conn stalCd. that "'(t)b:. fact that m. &tat:: cannot pro~ dispfa.y r;f 

sovercignt.y as :regards such a portion of tétrltotY c:annot fcnhwilh be intetpR~ as 

showing that sovere.igo.ty i$ ioe.x.î~L,..16 Putthemtote. tbere is no homogene.iry in 

c:irc1.1mstJmc.es, in all ~fi a:ad dlUCl.ti00$ that ma)' proviœ unitied sw:idstds to mis 
extent, 11 and "intt:rnatlona'I law ig gati&fied with vuying. œ~· in the display of 

Swr.: authority. depending on the specific ciroumst11l\œ$ of eacb çase.•
111

• fili 

eJC.:pteS$0d by the Cou.rt.. 

28. FoUowing from this, me prlaci.ple of lhe tfflitotial in-iegrify of swes bu wu 
esra.btished. as a OOS'\!l pt.inçîple of cu.atom.uy international law1 and with the. e.dvent of 

the UN Chrll1cr, all mcmber $ta.tes of the UN bceame. bound to respect it.19 It follows 

th=f01c fuat thi=i: prlnçiplo is 11. (:OIDetatonc of ;nt.ema.tional re.la'lions.1tl 

l9. ConSb4uentiy, the int.emati-onal crnnmunity ha& a)wa.ys affltmcd, through le.gal 

instmme.nts, ft!Solutions and practices, ils commitmwt u. maintain and re~pect tba 

soverc;gney, territorial intcgrity, national unity and indepc11&.occ of $'Ill.tes. 

8 



30. 
Nonetheles:s. it shall also ~ noted tha.t thete .u:e e:xct:1)tional ciz'cumsrances, w'oat 

i-PTt:rventiou by tbe intcmé.tional c::oznmunicy would b<-e.uthœ:izcd~ uameiy matti::rs 

ilia'( tan withln the competence of the. Security Councû, wbich h.-U. a pril:n;!J')' 
d . tl 

cetponsibility towards mainmbiing an.d xestoring international peacr; an secuncy. 

While è;X~rcis.ing ils competertce. whether IJ.îH:ie:r Chapte.1'$ VI. vn or vm of the UN 

C1tartc:t, the Seeuriry Council ca-n -not assume-. its role Jdye2 \ltrt!s in -vio!ation of 

ititrins.ié prlndples laid down in the 0.Mtc.T. 1.bcrefor~ an;, me:a;~ure ca:n not ipso 

jr.r, tei::uit in conseque-nc.es a post other than thost... for which i.t was foll!lded. tx 

tUtte. In other wox-ds. any mm.date for ope@dons man remain, on. the ground, witttil'l 

it$ scope and Utn;-.s. 

B. Charters of lnternatiomd Orgam:tatiom 

3 L Since rh!! era of the: T...eagut of Na.tions.. the ptini:.ipl~ bas found its 'Place in treatic; 

~tabfübing iute.mati.onal organiiation.s. Within the Covimant of the League. of 

N~ons. me prlnciplea of tr.nitm:iAl integrity and indepcnderu:e. prlnciples Teuived 

duf!. aacntion. Artfole 10 of the Covene.n.t rea.ds "follows: 

ltlhe Membttg of tbc Lc.ague ~e to respect and 
pre6ef\lc u 111,gdnst e.xtemaJ i8Psi'>~ mo terrl.rt:iria.1 
infegrlty and ex!sting -po1i1içe,J îTldcpcn~e 0f ell M~bèt'5 
CJf t'he Leag.ue. 

32. !t is pertiruml to note 1hat the Unitoo Nations Charter incluœ, ••the principl.e of the 

sov~ign equafü:y of a.Il its Members .. , as well fi.Il an obligation tha.t "'{a)U MembetS 

s.ball refrain in their i.nœmational rdations from me tm:e.at or 11Se. of f orœ agmn11 the 

1.emrctial int=grity or politi.ca.l iudepend.eneè of any Srale ( ... )"ii, which is: a b:;.y 

prl.nciple of the orpa.iza,tioo. 

33. Even befo:re the advent of the United Nation'-. Al'tk:le V of the :Pact of the wgu.o of 

Arab Staws • provides. tha~ 

(alTiy recort lO wrœ in otd~ t.o resalve di!lpares betw~ two 
or roore mernber-s~tes t>f the. League it -prooimted. (iJf thua 
sbould a.rue Qiong thèm a d.iffaencc, wbïcb does nat 
canc~m a state's. i.ndepeindance1 so"e:reig11ty. ot tmitnrW 
inteJrlty [ ... }.2, 
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'th1a cloatly refleca that the. memtx:1 stalé& commitred the.mselves co fuUy respect 

ir:depeild.i~:neè, sovcreig!lty and tr.:rrirurial inb:-grity: given the ind1sputability of suc.h 

pri nciples. 
34. Othc;t re:gkm.al organiution.e' charters: also concain an:icie.s tbat explicitly t-eflect the 

respce.:t for territorW. inwgrity. such as, the OAU Charter."' wbkh was. succeeded \:.ly 

,::ha AU i-n 2000 and 1he OlC Çha.rt.et.
15 

C. Relevant Re.solutions and ~ntB of tbe GeMrtd As~mbl)' 

3S. ln deaUng with the ~s of dwJ!.onization. d:t.~ United Nations val.ued the rietid for 

rcipect for the. te'IIi.torleJ. inœgrity of Su.œs.16 To d1.ii end. the Du:1mùcm on the 

Granting of Independence tu Colonw. Countrif:lil and Peoplu plain1y !.tated that : 

[a)ny attem-,,t aimi,d at the p,miat at tOW diuuption of the 
natiQnàl ll.l'lity 3nd the Writnrlal iirtegrlty of a. COl.lfltly iS 
inecmp91iblo with the puq,Çlnu and principlèS of the Cl\an:ef 
of the Uni.tt:d Nations ( ... ]. 11 

36. ln its rcwluti.on 262:S {XXV). the &Defal Assembly c:mphu:i%êd tbe. res;pec:t for 

territorial inu;.grity as fQllQ~s: 

[é]~ State. m-11 rcfmin from any aolic;in aimed at the partlrd « 
cota.\ dietU1,tfon of \he nalianal ~ity and ter.ritorid in~IF'i[)' of an)' 

otht1' Swe cr country. u 

37. ln dealing with me Rlgbt to De.velopment, the Oencra! Assembly adoptcd a 

rcsolutioo to a siroilar effect 

(sJtatos sh~I talœ n:!Olutc rteps to elinünate [ ... ] tm:eatl 
ag:ain$t national so11erclgnty. national lll'lity incl ~tonal 
integrity [ ... }"29 

14 Artlcle lll oI the: OAU Cbw:tcr sti'pulated 'Illat: 
[t]h~ Mein'ber St&U:s, \u pm-sllll of the ~ ... so-lerrinly llffinD 
and. œiilm:c theit iidhu.c.nœ te the followi\\8, pth1cipl~: 
[ ... 1 
3. Respctt for me sovmigncy and r.crnmdl\J in~ty of c8Cb Swe 
and for Us inall.aoll.blc rigbt 10 lndc:pc-ndcnt ~çe.. 

2:l Set' Attiçlet-l and 2 of d!.e.Cherrii:r of the: Orglmizadon 
~ s~~ _e.g •• Dtclarrmon on 1!1a Gtanting cf Iradep:.ndem:e hl Colonl.al Q.iut1rries and PeopJe11, Genm.l Assc:mbly 
res0lunon !.5"~4 (X~ (herem~tfr 'Declar:trioD 0ft det0lnil:atiœ'); t)e.çlar.i.t!an on Princip!= of lm:nu,.'lioaal 
Law Canccrmng .Fricndl)' '.Rt'lanoni f.nd Cocpm:r;l0n amOn&; $lat.es in w;mrdaru:e with the Chartt:r of lhe. Liiite:d 
Na.tlon!. General Asscmbl.Y re,olufulll 262.S" OOCV) {iierdnaflcr ·Dwuation en Fricndly ne,lmion .. ') n~. . P ~-

,! Se-l!'Declar.ai:!Qn 011 Fti~dly Rcl~otU:. 
2
P S€~T!te DecS.Bratimt on the R.i:gb( to De.,.eJo-pmeat, Cleu~ Assemb)yrllt!lolution 41112-a, article.5. 
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38. While adopting a resoll.ltiOn within the füunowork:. of Action for lhc. International 

Decade for Na.tural Disa$:'f.Ct Reduction. the Genera.1 Assemb1y, in the ~lt:vant 

1ei.ohll!Oll. c1early s~ted. that: 

[t}he lQverdgnty, rerrlrorial inl~grity .and national unit:, of 
Statec: must b4 ju.lly re;;p~cted {n acr:.l)rtk:r,-u:e wl,h rhe 
Cfu:m.11r of du.: Urd!ed Natf(J'JU [ .. } 30 

39. ne World Confere.ncc on H\.l.l'.Mll Rights he!d in Vienna adoptod a. declarati.oa
35 

containiag fund.ara~tal princip!es of lntemational law. Altilo\.l&}i, the &im was the 

promotion of human rights; it wu clearly provided that the proc.e~s should be 

.. conducœd in conform:ity wil'h the purp()Sç.S aud principle& of (he Cbarr.er of the 

United Natlont, :and interr:imtionril la.w" .~2 

40. ln the United Na.tiom Millennium Decla:ra.tion, Head$ of States and Governmcnt.s 

rededice.ted fhemsetvei. to suppon .. ( a1U efforts. tQ upbold the sovereign equ:aUty of 

.al.l $rate$. [and] respeçt for their 'b:rritorial. integrity and polilical independence'·.~l 

The 2005 Wodd. Summit foUowed the~ lie.es in its ontcome.3"' 

41. It is. the-te.fore apparent t:hat lhe Genml A&sem.bly. in its documents and practiceSt 

affums the respect for the tmi.torial inte.grity of States. 

D. Secu.rli, Coundl1s adopt4ld mensures: 

42. Th~ UN Charter ~licitly œ:c.larc:s mat thei Secllriry CoùDci1ha.& a m.ajot rolc: in lbe 

pursuil ofmaintaining pcacc and se.e'llrity. and it ree.ds ~s fo1lows: 

[j)n oi:dcr ro ensw:e prolllJ)t; and ,c.tft.di\re action b)' thé 
UnHt:d Na1ioos, its Memblm confer on ilie Security 0:111ncil 
prim~ 1t;i.pon1ibi1ity for the. mi.intena:nec of in~6ona1 
-peace and sccurity [ .. ,J.15 

43. In fulfilling il$ responsibilities, the Council may doem it necessa.ry to adQ'pt 

reiolutions tbat invo1ve inœrve:nüon in domestic jw:isdicticms of any statc or rt:giODt 

conshtent with the principles enshrined tn article 2(7} of the Cha.rœr. whlcb 

.'.'ltipulates that: 

[n}oming cormnned in the pment Charter &hall al.\thorize the 
Umted Natioos to inf:d:t'rlene in matte:ra whb;;h ete es.sentiaUy 

!.u Su S!n9i,gthcru.ng of füe coorr.liruuion of lrumllniwiau emesgrmey lliS.btatice of the United Nll.t3om, UN D()j;, 
Ai'RESl4'6i1 B2.. temi;b:as~ !ldded) . . . . 
): 'Vienna. Dcelatatlon and 'Progrxmrnc:; of Ac:tion, UN Doc. AJCONF. lSï/2.1 (hereinaftct 'Vti=nna Deotaràtioo') 
12 See id, ptaa 7 
'3 &!tt T,;niti::! Na1iot1s MJlùmnlum DOt:Jm.tiOj\, W Poe • .A/RESf5'i/1., -p~4. (hcrcinal.tcr 'Milleruiru:m 
Dr.t:liil111i4'11') . 
3

• S~e. 2005 World Sutllmit Ou!come, lJN Doc. AJR'ES/(;0/l, parn. 5 • 
.lS A.,'tide 24 oftbe UN Charti!r. 
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wii:hin me domatic jurludiction of 11.ny 11tate or iball te{JI.ÛIC 
th~ t&:mben 10 11ubm!t ruch maneu to S!':Ulcment un&:r the 
pr~ Qwt.ct. l;;~ rhi.e prlnciplec sball :uot prcjudiœ the 
applic:atioo of ë;nforo:ment mutt1Iè$ u:ooa ChaptJ:lt Vil-~d 

44. NeVe'Cthe]~s;. any interVention, whe:re thb CQUSCii ac:ts im:Ta vir~. 37 should be in 

conformity wîr.h the Charter ~nd international law. 

45. The Cotmcil, whenc.ver o;itoroising its role of uurlntaining and restoring. intunational 

peace and sccurity, dé.monstraœd itlil commitment to the respect for the tenitfllial 

intcgrity of the States. In me same vein. it has bee:a noted that nothtng in rhe. Charter. 

partJcularly a la 1pscialfs, may lead to diffe:rmit results.. Thit is comrislt:nt witb the 

clear undentanding 'that mis:sioo:'i authorized b,' UN orgaru:. induding the Security 

Council1 aTe. boM:.fide parties worldng in a nc:utœl manner. 3
!-

46, The situadcm in Darfur, as pan of the terriû:)zy of Sudu, was &ubject to extemïve 

dclibe.r11.tions and w.as add:rcs~ by several resoluti~ es.ch of which inclur.ks 1 

clear refcrence. IO th& importance of the respect f,çt ~torial int.egrity. u in 

rc10lution 1556 (2004}. tht!c :rewluti.on. lhat. brttr alia, cudoncd the depJoyi:nent of 

im:ernational manitotS. Sim.Uuly. most of ill!; resolunone relevant to the sim.mon in 

Darfur includea a srtcmg ccmmitment to the mpec.t for the t'trritc:rial inœ.grity of 

Sud.an, as well as the deœrminatton to wmlc: with the Govmirm.Dt of Sud.an in full 

n:qJcct of its .sovereignty .39 

47. A:& far as the sltllations in chc Dcmoctatie lepublfo of Congo (b~~r 'tlRC') 

llltÎd. the Great Lakes region i1fl conccmed, the Couneil, in se.venù reso1'1tiona, 

reûfinned "its commitrrumt to respect the sovereignty, t=ntoria.1. integricy a.nd 

politica.l indepcndence'' of DRC e.nd al1 the States in the tegiun. 40 The Cou:ocWs 

resolutions dealing with lba dep]oyment of the. Uoir=d NIUions Mission to tba I>RC 

(MONUC) did not omit a. clear commitm.ent to the respect for these prlneiples. ' 1 

48. Tuc Counc:il's. resolutionu. on Iraq bave demonmatèd subsfJln!lal empbasis on the 

tëtritorial i.nti::grtty of the stato.'l 

'.!-fi $tt Anlr.:le: :l(7) 01' die Clu.rter of du:: Unl'lfld Naticn1. 
)
7 Ste Attfcl~s 41 and 4i<sr'Ù'IC Cbarter afthe United Nmtion!l. 

11 Sn UN Doc:. SlR.ES/1154 (19!J7). 
39 

Sft, r.g .. UN Doc. S/IŒS!l590 (2QOS)~ 1JN Dol:, S/RES/1769 (2007): ~ Doc. S/RES!l828 (2008)~1JN Doc. 
~~~IfR@!l~)-. . . . . . . .. .. . · 

S'«, ,:.g., UN Doc. S!IŒSll756 (2007;; UN Doc:. S/RES/177l (2007j; S~r: aloo_UN Doc. 5/RES/1316 (2000); 
UN~- SJIŒS/1493 {2003), 'UN):)~. SJRES/l365 {2004); UN Doc. SlIŒS/1711 (2006) 
•• Stt, t:,f,. UN Doc-S/JŒ.SI 1804 (2008). 
•:t Ser: UN Doc. SIRES/1500 {2003), 'ON DO!:'.. SIIŒSIU46 (2004}, UN Doc. SllŒS/l.SS7 (2004), UN tiot:. 
SIRBS'Jl6l9 (2005}, UN Doc. SIRES/1700 (2005}, UNI>oç. SIIŒS/1770 (2007), UN Doc. SIRES/1790 (Z001) 
tmd TJN t>o<::. SIRES/18:30 0008), 
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49. On lssue::. rdated ta Afghanir.tan, ttie Council reaffinl11';.d "ia: strong commitment t-0 

the soveteignty, independente, temtorial inti,.grity and national unity" of the 

<::oùntry,4 l e,.vcn on the: occti.sions whcze it audtocizcd. international presenœ.« 

50. In its rcs.olütions on I..<;;banon, ih,:: Security Council ~itera.ted its ··srrong: support .. -

for the territorial ü1tegrity, oove:reignty and potiticai inrn::pendenc:e'-AS of tho c'OUntry 

0 wilh.in. its lnri!rnanonally rec.ognlzed border$ ( ... }"44
. 

o. Condusion 

51. Jt is r.mdoübtedl'.Y truie the.t the respect for tënitoriat integrity is an inviolable principle 

Qf internaLionul law, a1Jd ia indivi.s:ïbic from ~ sovercignty ~d lO!k.pendence. 

Howe\ltî, the recognitiou of state tenitQtj~s sball be 5ubjec:t to careful examina.tion. 

In thfa regard. it must be nomd,. as lhe International Court of Justice alrcady sta.ted on 

a l\um~ of cases. that .. (e)&;h case mu.&t be appreciaœd in accotdance wi.th die. 

particuliu: cireUlll&tanc:es 1
'.
41 

. ~ ~- . 

•U Sf!.e u~ Doc. SllŒSfl261 (199!1). 
44 

St:t1. tt,&,, t"N DQC'. S/RESl13B6 (2001), l"N t>oe. S/RES/1510 {ZJ03}, UN Doc. SIRES/1701 (2006), TJN Doc. 
S/lœSf11~ (2007} illld v"N Dac. SIRES/1776 {2007). 
41 St~, (!'..g., UN Ooc. SIRES/170 l (2006 
~ Jd.lc:rnphash addcd] 
0 

S::t! no~ ld-13 and thé &œC3mpmiying tci«, supra. 
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P'MJ:..TfV 

'THE ruGm ro st:12 rnrrmtML~A no~ 

52. The. ,; ght to self-detezmination finds its roo1s ln intimiationi.d instron1ente in the 

.aftennaili of me First Wotld Wu:. The Tceaty of Versafües might be cao;idc:r-ed the 

frrst step roward$ the codification of tltl6 ptinciple/11. fulfilling tht. ~atio-ns ro self

detecmiruuicm. held b:y 'the ~)u of the. world. 

53. The d.iffering 11iew5 on the pri.nt:iple gave rise to d:isa.greements on its 

imple.roenution. and rhe. breadtb of its. scope.. 

54. With the a.dvent of thé UN Cbilrtet, the right to self-dètetminatfoc became one of the 

prineiples llptJn whicb 'lhc Unire.d Nations WflS founded. In this conœ.ï.t, lbe Charter 

di:a:rly rcflec~ the. oblig.i.tion, as it &tipulates mat: 

[tlo d~vdo-p tncndly u:lations amoiig natl.on11 lx:uf!fd on 
t'UJtt!.Cf for tht prlndp1e f cql,Ul). righb: af)d s~lf
cfet«nninadon o-f peoplc:tï [ ... ].' 

ln the sarne vein, the respect for thi:s princîple ·bec.âlne. e~sentiàl in the course of the. 

ec:oocmfo and Soçial c~tion wiùtin th= UnilSd. Nations ~s(eltt, füt whieb: the 

UN Ch~ c!early :.tates th.nt: 

[t]hi::: ~tion of eonditions; of JtabiJlty and ~tJ.l,eing whkh 
are r.ceessllJ')' for peaffll and friimdly relations smong 
:\ati.ont b<U«l on '"pect for the princir,l<: cf =qulll rlghts and 
sc:[f-~erm1~tirJn of p«)pfu [ ... ) . .ro 

.SS. The UN' Chlrter also provldes a basi.s for the pre>œction ~ thl/l rights of those living 

in tenitorif:.s. that ba.ve not yct attai.nt.d a full mea.sure of self go~t; it lays the 

foundation for the protection of thl!> human rigbts of the; inhabiœ.nts of lhe11C 

tenitories, wbethe:r individua.lly orcollectlve)y.51 

56. The. pi:eamble. of tbt UniversaJ Deelaralion on Human Right& sta.tes that: 

Membet Sta.tcs bave pledged themseJvcs to ac:hie.-ve, in co
operation wltb the Unitt:d Natlotr.J, th~ pt0motiot1 of unive.rsal 
res(lffl ~or and oliscrvanr;e of httman righti and fundaxne.ntal 

41 A:rcic.lt: llofthc Trc.uy ofV~tttille$ prc.'\ti«.d a primitive '-'~Ofl of wbal w~ t0 dèVcli.rp foto the full rig)lt to 
&clf--®cenronarlon at a la!!r sTJ1ge. 

", $ett Artfcle: 1('2} ofl.l',e: UN CbJm:r. [empluuis added] · 
~ SH Article SS d tbe UN Cbamr. [cmpbasls adde:d] s, A:tticlc 7:) of the UN Clr.mer. 
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frwf.om:s ( ... 1 a wmmon un&rs1anding of these ri&h:c5 and 
frl!:e.Ôomi. is: of the ~caœ&t impc-n,.nce f<it the foll reahuuon 
Qf !his. p1edi,:. s,. 

51. Although, tbe. principle of the rigbt m ~e:Ji-de~nation evoîved witbin the 

intematicnal legal a.ren:a. to attain tti.c !i;tatu& of cnstomaty international law .51 il ha:s 

riot becn f'ree of Umitat:ioag and c-ondition.6. The: International Covenatit on CivU and 

Politi.:;al Right:s. {h~naftcr .. ICCPR'). a.a one of the imtrumtntii codifying 

cu::s.torcmy intern.atiooal la.w, contains ptavi.don!I lo proteet the rightS of peoples; or 

minorttli:.s in various fields.s- In l:his regard. Tight co 5elf-de~natioo overlaps wîlh 

othèt rlg'tlt,;, both on the indiwwal bu.man rlghu level, 5
~ and on the-broad.er sodeœl 

ievel. cncompassing the rigbw of a 'pei:iple.' _.sr. Tberefore., the right 10 self~ 

der.en:cination is now a •pnnciple of 10.c1ll-Siont5'1 within the SQCÎèty; it is. me rigbt of 

parlicipation in ,;oc.icty, whether in poliûcal or othcr n.renas.ss 

58,. The F111al .AL:;t of the Confe;reDC8 ()l'i. Sèew:ity and Cooperation in Europe a1so 

refloctt:d the comro.itmwt 10 the ngbt to self-detennination when it tkclared tbat: 

{c]h, puticipatln& SU,tc4 wi11 re&pOCt the ~ rights of 
people$ lino thcir rlgbt to &elf ~AtiOQ, Bcif ns .Ill ll)J 
t1mes in confoPDicy with tllft purpc.ttes a,)d pnnciples of the 
Charter of the UnitJ:d N~ons and with ~ t'tlevant nor.ros of 
international 1aw, induding chose relaling to territorial. 
im<:,trit)' of States.~ 

59. The right lO self-determination i.s 11L11!'.lquestionai.ble and iuallenable'.GQ ,md ~ted as 

su.ch by the international commuuity,-61 Tue e:x.ercbl, of the rigbt howe.vc:r is dynatni(: 

and encompasws a \'.a:riety of options that tab into consid.era.tion other pri.nçip,ee. of 

c.usioma.ry i'ntttnat:iona.l law alld uphold tbem. 

60. At the international tevd, it hu been note.d that the. rtght ro setf·der.emtiruulcm 

di\lerges from the inœrpret.ati.0D af the prtnciplc u an autoznatic g'OMllntor of rights ro 

~ Sc-e Urw,oe,1'!al Declmtlœ on Jlw:naa Rlghta, Gertà111 Aisedly i:e&Qhltion 217 (Ill), Il is c'learly tn~ mat 
rccogmtion ai,d ohsorvam:e of Ù\$ rigbl.B ;,uid freedoms sbell not md;Y be ~, ~ pccpl.e$ of Mcm'bt:r S~• 
thei:ruelvt:$ 'but e.S!o a.mQlli the peoples cf iermones under lhc juri5d,ir;i;on fJf oach tif the i,~. 

'' Lqid COru;~ucace.11 for $we& of the Contino=.d ~et of SOU!l, Afntain Nemï.b,a {Soutb West Afrtta) 
t,Qtwithst.ndmJ Securi,y Cc:runei1 ~lutl.mt 176 {1970}, 1911 lei &p. {ludgè A:mmotl1'. Se.par:iœ Opi11lan). 

µ See A.ttl.clc l'i of the. ICCf"Q.. 
n ld. . 
s& Mticlie 1(3} of the ICCP1Ùs t&tidcal I.O an wcle witb tilt :11a:rne:11um'be:r in ttm lmcriWicmal Cq."emml on 
57"EçollQIDiç,_Ç~)Jl.l!:'.~. ~- ~~ ~~ts. 

--r.M. Franck, Tht &nusm: RJ:hr ro Dr:~ic G~manct, 86 A.merleiln Jaumal of In~atÎ()n.lÙ Law 59 
(1992.). ,s J,;I.. 

!a Su Dcc:lararim, on Prilldplè& Guidrog Rel:ttlons betweeù Pitrticipati1lg Scate$, Confe~ru::c on ScWrlcy aM 
C~opcratlôt'I in Eun)~e; Final Act. ~lsfnki. 1975. · 

0 A.frlcan Cllamr œ t111mm lUgbts an.1.(). 
u Ît.!e ~n: 53, .st,pni. 
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suzc;hood, and tc.tids towuds a 'broadcr imerpyct11.tion that eocorn:passei the righa of. 

pcop1es and states, 61 

'&. llelf!vant ll.its:olùtions and Documents withln thé United Nstior.is: Sy$l.tm 

61. Torough severa\ rciolutions, the UN Oeneral Msembly underlined the import:.mee of 

me righc ro self-delerrninatlon. 

ti2.. The ùecla.ntion 011 d&o1onit.a.tion d.c,c;larcd the.r. 

laJU pe.oples tiave. the rlght to sclf-ddt.rminatior,; by virtue of 
thai: rigbt lbey frccly dolUmine. lhelr -politiw st&t:M and Frecly 
put5ue 'lheir ecorae)mie, s.oclal and c:ultur.11.l de'l{l:lopm.-.«.~ 

Neverthel!!:sS, the:. decbnti.ot1 -emphasiud Üll.t the ~cise of lhe right snall be in 

çOtlfonnîty with the purpone& and prlncipk.s of the UN Charter.6.d 

6~. To a &imi\ar effect. thei Declarati.on on Fri~dly Relations undmcorts and el11~ 

on the right te setf-dct.ennmatio:n and makes. it cltilt that every ,ta.te bai thi, d.uty to 

-promote the 1ealimtion of thJs rigbt) as well as respeet for bu.man rlghts aud 

fund,mwnca] freedom& 6S ffowevM, Ït Cleatly W.~S: that.: 

/n.Jarhûig { ... ) sball be. comtro.cd as. .authotiiin& or 
ern:our:ag;11g aey aclion whtd: wt,,uld ~ "r impair. 
wMlly or in pcm. dut territoril:ù ffl14!/fri~ or polirScal. wxil)I cf 
sawtreign Md irzkp~ srai~ conmicrin1r thf!HUt:lve.11 In. 
compwutèt wfrh. th.e pri.ndpI, of ~ rlBhla and .t~lf. 
de1t1rm.ÎIUJ.1Û')n of peoplcs: as described abovo 4I'ld 1hm 
-pouwed of a gc>'Ytmment repmcnting tht whote people. 
belongin4 to 'lhë lmitory wtthout disrh,etion as 10 race, med. 
orcolor. 

64. Whfle addressing ;i;sues pérl&ining to the: rlghtt of minoriti~ in conncetion with 

responsibilites. of st.a.tes, the Gcntral Assemblts relevant :r.esolutioas mainwn 

balance between the right to setf-dctt:mtinari.on and territorial i"ntegrlty in accord.tnlca 

with the UN Cbarœr, f!lld the prlnciples cl international law.67 In tbis regard. it a!so 

addresses the, ex.cercise of the rigbt to self--detennination intetnally tbrough 

51 s~~. B'1rumzIJ:y. no~ 26, .ny,n::i; sc-e. cilJ-o, I)eelantion cm che: Right.t of PersOD!i-Belonging to Nadcma.l ot '6thmt:, 
f(.;ligio'Q,i ;~4 ~Intlt(~ti'?: Min.orl1ies. tlN 'Doc, A/:R'SSl41Jl35 (hel:dnaft:u 'Declaration on MinotÎÔ1!$•); 
Hllll'IE\ Rie.fus CoÎl'!iruttœ Gt::né:riil Comment 1'3o.. 2): Thë ri,ahü of mi.Mriûei {Art. 27}, t:N D0t:. 
Cct>t1JCl2.I /'Rev.1/Md.S. 

a 1'ccl ia-.e!ion ua DCCQ]llh:zt!Otl, 
oa Se(' notes 26-27 rui.d clic aceon>panying 1ext, supu: 
GS Se~ no-te, 2-8 'Ml.d IJ.CC(lmpanyiug leKt. .ritpYO. [el'll]?il~s addcd) 
6d tel 
~, St1:~ Dc-ewr.u:i.on on MinOl'ÎiWI, 111 Attic:l~ 8(4) of 1hc ~-
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65. 

66. 

edll 
..... 'l.l·cn~1 eult11ral and tdigioll:i. i,.rrangementS. whicb should be 

lcgi1;.ia'tive, ..... w.. 
. l . .511!. 

com:pe.ti.ble wim narloni'il leBls atiO'O-
TI.e developmont of r.hl, bafa.~ced a-pproach hes signïficat1t!y contributcd te &ttœs· 

acceptallcc of lhe. right to sel.f-âet~:rrn'inaticm69 bec.a.ose of tho wider arrày cf o-ptiom: 

1 • ,.; 10 
afforded by fle:l.ib1e \11.tupieta. .. ct:is. 

'Ib~ Vieruia. Decla..ratton 3tar.es fua.t the effective and full .exctei&e of hm.rum rigbts by 

mem.ben; of minonties C®tribute9 to a:ad prote.eu. lhe political an.d social s~bdity of 

che tt.1ui:is in wbich thcy livo.71 In. d.tls partii.ulat ca&e.1 the rlgbt to &elf--deœrmination, 

u eX1)I'eSSèod a, tbe full and effi:ctivc e:i::.eri::iso of buman rigbu,-n is U6f;d as a mol to 

strengthen the térritorial ûue:grlty, na.tional unity and political indcpendcnce of a. stal& 

tbrough stren(ltbening gocfeta.l des tather the.n wealœning lbe.m, ûùs is ti:'U.e 

u-r~ti ve of wbether (;\')t'l$tituenU. cf 11 $00iét)' ate a minority or noL Sueh an 

approach wonld be cOD.!ildctcd a con.sb:Uciive a:tid bèl:i.efic.W iexercise of fundamen'œl 

human rigbts. 

61. Bnally. 1t is _pertinent to menti.on th.ut the Hu:man Righa CoJm'llittee el.a.'botated on 

'lhe distinction betwe.en thtl righ.l t0 self--dcterminatian aud the rigbts proœctA:d by 

atticlc 21 of me. lCCPR; speeülCllly mat 11\e righ.B protceœd. by atticle 7.7 arc 

exclu$tve.ly exerci;ed by individuak r.Uhcr lhm people!l."JJ In me conten of a 

comm.umty. die excrcise of tbese rlgbt8 is by its ""Y 1)8.lttte practiœd on Il wider 

scale~ and lhetefotr:, by ptoteed:Dg the. exereise of the ·rights conuiued in aniele 2.7 

the state tùtfl a. pornÏ\1$ ~ l'OwardJ p:otecting the rigbt to self-detennination cf a 

people. Thcrefcre, a:rtkle. 17, wben ,ead ÜI coltjunetion with arocle 1(3) of the 

lCCPR, the. Deelaration on dcc.olonizati.on. and the Declaration œ Frlendly 

Relations. wov.ld piovir,lc; fQr a. well tOùnded apprô!!Ch that protet:ta the e,.etQise, of 

numan rigm in sucb a wa.y that. doe.s not infringe the prlnçfple of territorial intl:grity. 

111 Id. at Ardcla 2(3) of dit A.nnex. 
'
0 6.g. Tht= Oèttml A!l1mwly and o,ller r;irgam of the Uniœd Na.tiœ111 addrmed i!l&\l.eS ~Yant lO tl\e. rii;ht to 
setf~na.tlan m c~i.m to humim rlgh'CS. See, gtl1.ll!ralq, dllwmCOD citedat uote 26, .wp~ lfl. al:r.c 
Cr:11:npfü1.1io:a of Gmc.T~ ~mxritCtu a:.od ~ ~ons adcptcdbyBuman.Ritf!ts TJUiY Badi~ 
~cn.l çt1ll1l11ellt No. 23: Atôcle, Z7 (lüghl:s of mlnorlde1)1 t;"N Doi:. Hro/GE.N/llR,e.'Y.9 (Vol. l). ü 201 s ltlfl. 

lt 1w bee2J evid'eated. by lfie ciplicnc alfnllm.bl.n: fœ ,e1r-dcf.eamn~ tl1r'o"qh pal'dcll)l11on wïthin me 
~i:. ~, of a stlte: 11,~ alto, Compllal!cm t1f O=cral Comments and Oenmtl ~datkms 
~tcd. by Jimnan 'Riglus Trcaty Bodlei. Gcncnl c,ommemt No. 12: Art.ids 1 (ltjght til self-ddcrmlnaticm). 
UN Ooc. ·HlWG-'EN/llRC1<1,!>fvol-l). 111: 1 a3 tt ttf-

11 SeenoœlJ n-pra., :tt.p!IJ'L li, 
11 Self-dett!ni!mati(m widim the tOntexc of Jn1fnllllioual Bwmm Rights Law is ccdlf\ed Sn t'b.c fi:rSt lns\lll\t:e ln 

A:Iticlc 1(3) o-r tbe lCCPR. 
1

• Colllllila1ion o! GeMn1 C~ts and. Oeuetal P.ecOJmr.ttol!a:lions. ildaprtid by lil.lnJITI Jtigbls Ttcaty )3cdits.. 
~~ comm!lnt No, 23: A-rot.lé l"1 (Righls of miù&rl&s}, UN Doc. HRl/Gl!N/.1/Rcv.9 {VoJ. l) (2008), at 
.....,, er:~q. 
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c Judi.cl.iil n-ea.tœcmt ()ftbe. rlght to ~lf-d.iet.t-nnbrr11.1iotl 

68. Mattr.trs relevànt to the right to se1f--det.e.rrnine.tion have becn 111.&o i;alsed befo~ 

natio-na! cou:rti of law. ln 1996, quei.'lion:s tefe:rred to the Su-preroe Court of Canada 

(hen,,inafter •me Suptetnt2 Court 1
), by the Oovernm in Cmmd\, on the. legafü:Y of 

'Socession of QUt'!.bec. i111 

69. In ,ts rc'Vi,e.w, the Supi:e.me Court addressed issues relei"t'o.nt to lhc rigbt lo self

dell::ml'inalion. fo tbis ~on.t.e.xt. 1ho !tcopc of the right to sclf-dt.U;rromati.cm bu be.en 

àefined as eitber intern:&l. &elf-deknnination or ex.r.cmal seif-delf!flninatiou. 

Regard.mg the focmer, the Su:p-ré':me Comt s~ted. that: 

(r].he tt.engm.z.r.d. sowcei. o-f intt.mati.o-cal law u.tabliah tbat ùie. 
rig,bt to sdf d$::rmini!Uion of a poople it nomudly fulfi!led 
lhrough inU:.rnal ~r~11011 .... a ~la+& porsuit of its 
politial. eto11omk:. ~al 111J1d ettltum devd~t wlthin 
dle fnmiewor'k C')f an OJCimng B~ 

15 

The: Supreme Court a.dded t1w; 

{t)bc wsteinœ of a, pe0ple's til,ltt to sdf'--d~ttalion a1so 
eoT1tain pai;-.a!lcJ staœment5 auppanive of ~ ~ 'lhat 
the: exucise of sueb • righc tnllit be: 1,11ffiçieritly 11.mîtt.d to 
pmi~t lfU'eâtS ro 1an e,thting state's ta.rito:rial lnteJrlty [ •• .)}6 

Furthe:r. tho S\S.PJfflû.e Court stressed ~t tbe right to self dctero:tlnalion and ttrritoria.l 

lntegrity are not neçessarily incompatible $0 long as tbe: .. govennnent of a sta.te 

reptesc:.n.U: dl its people or people; without disc:rimination.71 

70. ru for euemal self detmnmaû~ the ~ c.cnut bs s:ecogtli:t.td tbit.t it i$ 

exe&isable ui.n certain defi.Md contem••.78 Sucb contex'lS, other tJ:um the colonial 

domination conte~t. are exclll$Jvdy tbose c~ts •'where a peopls iG. subject 

to al.ien subjuga.1ion. domination or e1epl0iwion [ •.• ]".'19 

71. Fmally. the Supmme Coutt docmt:d. it Un.n«.e111aiy fD detcm.iine whctbC!';f th& dcnial of 

practicing the rtgbt r.o setf-deœnnil'lancm intcm.ally suff'recs, uudci-international law, 

tQ justify exereising the sa.me rigbt e-xtcma.Uy.ao 

!~·ll99&H S,C'Jt. 21 ï, 37 tL...¼ 134-0, n Sca:ssion of Que~ 
ll [d. 11tp&,T6. 126, 
"11-ld.. a.t pma.. ll7 
11 Id. 11.t -p111a. 130. 
la. M .. Mpara..131 
10 id. at pera. 133. 
IO /cl. il1 p;ira 134-135 
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D. Concluslon 

12. Tue rtgbl to sc:tf·dctenn.tr»'l:lioD witbin the conœx.t of colonial domination iF 

T~ognited by intcmational law . 

. 73. Shnilarly, the right to inn:.mal se'lf-dotormm.ation, in ai::corditnce with nat1onal 

!egislilion~ migb.t be establi9Jmd in «rwn c'ÏJCWn$tanc:cs in line wiih hllman rigbts 

ncmu,;. 

74. NotmJlg, so far. in inte:rmuiOIW b.w would c1C11.Ily 1end ~!iistanu to accemmodate 

al"gUtncnts contendtng tfuit the rlgbt to sclf~nadon can otlly œ e;u:tcised 

exr.emally, a.$ long u tbue. arc 21.dequa.te safeguaroa agamst diseritninanon. Als:o, lhc 

adoption of genendi.ted criterla would be di:.trlmental and pose &enuine chrcats to 

international peaœ and secw:icy, wbich would be B.ll un~&ired rcsult as pet ttte UN 

Charter. 
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PARTV 

SUMMAJilY AND SœMISSION 

A. Su:mJ:W:ry 

75. 1nere shall be no tonœntion that tll8 xcspect for the prlnciple nf territorla5 in~grlty 

of State.s i!:. inviolable. It iEI thé dnty of ~l -pMties. involved m ta.king rneatures 

cowards the folfillment of tiu. purposea of the UN Chartct. inc.luding the. UN organ.s. 

to &ttictly ob:r.erve thli!i prlneiple. 

76. By the-sa.me: tokeo, fuc ri.gbt to &e1f-detimro.mmon bq evdlved undet ew:wma:ry 

inr..ernmona\ law, and become-Jegally rc~pecœd u a treàty .. lxrond ob1igation after its 

inclusion in the UN Charres. Iu apptitatîon. however, should not lead to situationi 

threar.ening international peace end $0Curlty. 

B. Submi&slons 

11. k far as th~ ocmpetence and admissibility are concern~ it is: s11bmitr.ed mac 

{i) The GeueraJ Asscm.bly is compe.tent to req.uèSt lbe :advisoey opinion on tbc 

subject•mâlta' of (he. ~trequest; • 

(ii) The Court i..11 compatent ta give its ad.vi$oxy qrinion on the. question ~ 

to il 

t r; ( tt-( wor. 




