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With rèferepce cp, the: Registr.ar's note of 11. December 2009 A).l.Stria wolild Iike to submit the 
following reply,to.the guestrons addressed hy Judge Cança.do,Trindade to aU participant1, in 
the· oral proceedings. white referrîiig toits, previous written and oral staterb.ents: 

The: first question put by Jud~~ C~çatici Triildade relates to the ~ferenœ by United Nations 
Security Ccmncil:Resolmion 1244 UWX,)). in its paragraph 11 (a), to "su.bstantial autonomy 
ànd self-gove~nt in .KéS'ovo, taking fun account ... of the Rambouillet accords'?_ [n 
pmticil!ar~ it asks for the mèanm2 tifthis:renvioi ta the Rambouillet Accord._i.. 

Austria w~shes t.O· ;reply to this. qq~tiœ;i. by teferring to the meeting records of the, Security 
è:ciuncil relati:cm -to;· the prepâratiozi: and_:ajioption of Resolution 1244, which help to clarify the 
niè~ning of the rèferênce · ti:Hh.e. Rambeii#llet Accords. For ex.ample, in hi.s statemenc after the 

· adoption of th~ Resolt.itiorC the ·~p~s~tative of France, Alain Dejammet. explained the 
· relevance of tfj.e Rambotiillët Acco~s :~ich.: despite Belgrade' s rejection "laid out a future 

for Kosovo"'. Allli.ough the Rainoou.i'.i:Iet Apçords did not enter into force a,; an autonomous 
t(eaty because of • Belgratlé~s:: rejettion~: th~y did acquire le gal . eff ect for the purposes of 

· Resolution 1244 through thë·:rèferêncë ~! the Accords in paragraph 11 (a) of the Resolution. 
The renvoi td . the R.ambciùillèt ·ACC9:(:ds,. therefore, t!:X.presses that the establishment of 

. substantial autonomy ~d-;self:..go:ye~f!tlt, ,pcnd.ing a final settlement for Kosovo, shall take 
fulf aècount of these Accords~ ndti,ith.s~ding any opposition to this agreement existing at 

· the·· tirrie. ;\part· from the!·;·ptjndples. bf. cessation of hostilities and of democratic self 
govemroent, the Accordir:réfè(to·tbe.''tbe will of the people'·2. which is robe respected in a 

· final. settlement, irr,e!;pectiv.e of any otll,er .requirement set out in Article l paragraph 3 of 
Chapter 8 of these AcccWi J)ùrmg thc(negotiations of the RambouiHet Accords rhe phrai;;e 
··the will of the people;, whrch was subsequently included, was proposed by the delegation 
ftom Kosovo. 3 Given the irnpossibfüty of iofo'rpreting the meaning of this phrase in the lighr 
of dbject and purpo~e in, adcordance w.~th Art. 31 of the Vienna Convention on the Law of 

· T.reatie..o; (VCLTt one has t(,j resorf to Art. 32 VCLT. accordingm which the preparatory work 
and circumstanc~s of conclµsion of !l-µ-eaty serve as supplement.ary means of interpretation . 

. For these r~asons, the phralie."thè will of the people'' is [O be interpreted as the will of the 
Kosovar pe.oplè, which mus:t be re1oected :in, a, final settlement. 

· Jupg~'~çado Ttindade further.asked whether the renvoi to the, Rambquillet Acco~ds has a 
b~g on tbe.'issues of selfHletennmanon and/or secession. Wjth regard i:.o chis question. it is 

. important to ~~ep in mind that neïtlier t.hè Rambouillet Accords nor Security Council 
Rêsolution 1244 contain ·a reference; to sèlf-derermination or secession (apart from a 

. premnbular refereuce in Respluti~n 1244 r.o the Helsinki Final Act, which refers to the 
' ~riJJèiple of seJf.:.çleterminatian alongside wjth other principles). In view of Ùle silence of the 
·· RrunbouiJlec Accords with tegarâ :ro. , secession or self-decerminacion, the renyoj ro these 
. Aècqrds in Resohition · 1244: câmiot hâve any effect on these two issues. However, neither 
silence witl! ·régard to seJf-dètèrininatiotj:.ànd, secession nor the absence of any effed on the1,e 
rwo elemènts can delegitiriiize a ;deèJâracion. of independence by the representatives of the 
Kosovar people. 

1 Vërba~im Record ofùie40,ll' 111 mèetin2.\ofUJèSeçutit;y, Council of 10 Juae-1999. UN Dpc. S/PV.4011. p.1 L 

.2 Çh~p(ei: 8, ArticleI p,a.ragràph, '3s9[;thc J;oteriilq\grèliajent for Peace nnd Self-Government in Kosovo, UN Doc:. 
S/Î999/648, 7 June-11999-

J Cf. Weller. M .• The ltirnbc!wllci Confen:nce 011 Kosovo, 75 International Affairs I mi 2. 21 l -25 1. 
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A furi:her quesiion· of Judge Cançm!D 1'.mndade raised the issµè of the pr,erequisites for a 
· people's. ,elfgibifüy. intq sœtehOod in the framework of Resol#ti,9n 1244. Àu~t:ria holds the 
·v:iew tnat tbls·R~cilution'doeirnot-spec.ify ahy"such prerequisites~ : : 

À.11 io: the lait question of füdge. Canç.ado Tri,ndade concerning, ilie factual preconditions for 
the:coofiguration.s of ·a peot>le., and:of'its :eligibility into statehoô,di under generiù-international 
law, Austn.a:recàlls that a1general definitioh: of a people has not l;)een a~ in international" 
l~w; Nevertheless~ the Court tnay, find relevant a passage of the UNMÏK I ConstitutionaJ 
fî:ramèwork for Kosovo .whicll. rea.$:. '!Kosovo is an entity ... which. witb. ir.S: people~ )las 
uhiqu~-historicaL. le gal, èultuial and. -linguistic attribUies ... .s This reference co historical. legat 
cultural apd lingüistic cdtêrla: cou.Id serve as a means to clarify the UN approach to the 
soeciffo;quèstion at hand. 
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