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With reference to: the: Registrar’s note of 11 December 2009 Austria would like to submit the
following reply to.the gnestions addressed by Judge Cangado:Trindade to all participants in
the oral proceedings, while referrifig to its previous written and oral staterments:

Thie first question put by Judge Cangado Trindade relates to the reference by United Nations
Security Council; Resolutioh 1244 (1999) in its paragraph 11 (a), to “substantial sutonomy
and self-government in Kosovo, taking full account ... of the Rambouillet accords”. [n
parncular it asks for the meaning of this‘tenvoi to the Rambouillet Accords.

Ausma wishes to reply ‘to {his. quesuon by referring 10 the meeting records of the: Security
, Cnuncﬂ relating o' the prepiiration and adoption of Resolution 1244, which help 1o clarify the
’ meanmg of the reference tu‘ the R:zmboudle! Accords. For example in his statement after the
* reIevance of the Rambomllet Accords whlch despite Belgradc § rejecton "1ald out a future
for Kosovo™. Although the Rambouﬂlct Accords did not enter into force as an autonomous
treaty because of Belgrade’s rqccuon rhcy did acquire legal -effect for the purposes of
- Resalution 1244 through thie reference to the Accords in paragraph 11 (a) of the Resolution.
The renvoi to the Rambauillet - Accn:ds therefore, expresses that the establishment of
. substantial autonomy and: wtf-govemmmt pcndmg a final settlement for Kosovo, shall take
full account of these Accoids. notwnhstandmg any opposition to this agreement existing at
" thie "time. Apart from the! principles. of cessation of hosnhtles and of democratic self
governroent, the Accords refer to the. “the w:ll of the people™, which is to be respected in a
- final. settlement, xrrcspccuve of any other requirement set out in Article I paragraph 3 of
Chapter 8 of these Accurds Durmg the negotiations of the Rambouillet Accords the phrase
“the will of \‘he people” which was subsequently included, was proposed by the delegation
from Kosovo.? Given the impossibility of inferpreting the meaning of this phrase in the light
of object and purpose in.adcordance with Art. 31 of the Vienna Convention on the Law of
- Treaties (VCLT), one has t¢i resort to Art. 32 VCLT. according to which the preparatory work
and circumstances of ccmclhsmn of a treaty serve as supplcmcntary means of interpretation.
" For these reasons, the phrase “the will of the people” is to be interpreted as the will of the
Kosovar peaple, which must be respected in: 2 final settlement.

 Judge: Canq,ado Trindade further asked whether the renvoi to the- Rambouillet Accords has a
bearing on the issues of self-determinafion and/or secession. With regard to this question; it is

. important to keep in mind that peither the Rambouillet Accords ner Security Council
Resolution 1244 contain ‘a reference:to self-determination or secession (apart from a

~ preambular reference in Rmoluuon 1244 1o the Helsinki Final Act, which refers to the

. Principle of self-determination alongsldc with other principles). In view of the silence of the

" Rambouillet Accords with regard “to. secession or self-determination, the renvoi to these
- Accords in Resolution 1244 cdnnot have any effect on these two issues. However, neither
silence with régard to self-determination. and, secession nor the absence of any effect on these
two elements can delegitimize a decldrarion of independence by the répresentatives of the
Kosovar people.

L Vérbatim Re’cord oflhe401 !‘b' mdetinglof th=:Secufity, Council of 10 June 1599, UN Doc S/PV.4011. p.il.

2 Chdp(cr 8, Article I paragraph 3lafithe Tnterim: {ﬂgredmem for Peace and Self-Government in Kosovo, UN Doc.
SJ|9991648 7 June’ 1999

Y CF. Weller. M.. The RambOmll@tCOnfcrcnu: on Koscwo 75 International Affairs 1999/ 2.211-251.
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A further question of Judge Cangada Trindade raised the issiié of the prerequisites for a
people’s eligibility into. statchood in' the framework of Resolutmn 1244, Aubma holds the
-view that this Risclution‘daes ot specify ahy such prereqmsxtes :

As 10 the last question of Judge Cangado T rmdade concerning; the factual precondmons for
‘the:configurations of a people. and.&f its eligibility into statehood; under general international
law, ‘Austna; recalls. that argeneral definition of a people has not been agreed in internarional
law: Nevertheless: the Copurt may find relevant a passage of the UNMIK Constxtuuona]
Framework for Kosovo .which. reads: “Kosovo is an cnnty . which, with its people, has
uriiqué Historical. legal, ¢ultural and lmgmsuc attribures.” Thm reference to historical, legal.
cultural and linguistic criteria could serve as a means 1o clarify the UN approach to the
specific:guestion at hand.

(Reresentaiive of thic Republic of Auslria)
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