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The following inforniibtior, from the Registry of t h e  International 
Caurt of Justice ha8 been communicated t o  t h e  Iress: . I 

The Internation~l Court of Jus t i ce  delivered It s Judpent today 
in t h e  Anbatielos Cuse (~relimina~ Objection), bstween Greece and t h e  
United Kingdam of Gre?-t Britain and Mortkern I r e l m d .  

' 

These proceedhgs  h2,v-e been i n s t i t u t e d  by En Application by t h e  
Hollenic Goverment which, having takcn up the  case of one of i t s  
nationals, t h e  shipowner Arnbatielos, had przyed t h c  Court t o  declase that 
t h e  clzim which t h e  Latter had m.da 2-gainst khe G o v ~ m e n t  of the  United 
Kingdom rnust, 'in accordrince w i t h  t h e  terrns af t h e  Trceties concluded in 
1886 and in 1926 bctwesn Greece t h e  United Kingdom, be s u h i t t e d  t o  
mbLt ra t ion .  The Goveinmcnt of the United Kingdom on t h e  o t h e r  hauid, 
had contcnded t h a t  t h e  Court l~cked JurTsdiction t o  decide on t ha t  
question. In i t s  3udgm~3nt delivcrch today, the Court f indç by ken votes 
t o  f ive  th<?,t it hns jurisdiction ts dccidc i'rhether t h e  United Kingdom is . 
undor an obl igc t ion  to submit k o  a r b i t r n t i o n  t h e  difference as t o  the 
v22idity of t he  h b i l - t i c l o s  c2(7.im, in so fns  es this claim is based on 

@ = t he  h g l o - H e l l e n i c  Trcaty of 1RE6. 

Judgc Levi Carneiro 2nd M. Spiropouloa, Judgc ad hoc, have appended 
t h c i r  individual opinions t o  t h c  J u d p e n t ,  Fiire Judges - Sir Arnold 
McNair, Basdevar%, Zori c i c ,  Klaestad 2nd Bsu 1~50 - have appznded t h e i r  
dissenking O-inions t O t h e  Judgment. 

K 
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I n  i t s  J ~ d p ~ e n t ,  th? Court i n d i c n t c û  t h e  nxture of h b a t i e l o s t  s 
claim: it was nll t+g¢à t ha t  hc had suffered considerable l a s s  in con- 
scqucnce of a çont rzc t  p h i c h  h¢ concluded in 1919 w i t h  t h e  G o v e h e n t  of 
t h e  United Kingdom ( r c p r e s e ~ t c d  by t h ?  Ministry of sh iPping)  for t h e  
purchasc of ninc s iemship3 which wcre thcn undcr construct ion,  and in 
conseQuence of c e r t ~ ~ i n  adverse jud ic ia l  decisions in the k g l i s h  Courts 
in connection thsrzwi th .  Tho Court refers k o  t h e  t rea ty  clrruses relieci * on by the  Pzr t izs :  t h c  P r o t o c o l  annax~d t o  t h o  Traaty of 1886, which 
provides t h o k  cont rovers ics  thnt =y arlse in conncction w i t h  t h n t  treaty 
shall be r c f e r r c d  t o  2rbitr;:Lion; t h e  Tre?.tg of 1926, pihich contains a 
s h i l a r  clzusc ; the Dcçlerat i rin accompanyi~g that t rcaty,  which sta tes 
t h a t  the latter doss n u i  prcjudiçe clairfis based on i h c  Tren tg  of 1880 and 
that any diffcrznce t h a t  m-ey a i s e  in r c spoc t  of such claims sha l l  be 
subrr-ittod to ~ r b i t r a t , i o n  in accordznce w i t b  t h e  provisions of the 
Protocol  of 1g86. 

The Court thcn  gcles on t o  revicw t h e  submisslons of t h e  Parties 
as they wore developcd during t he  proceedlngs. It is evident fron? 
t h i s  review t h z t  bo th  P r r t i c s  ask t h e  Court. to decide as t o  its 
jurisdiction 2nd t ikcther  tllerc is an obl ignt ion  to submit t he  differencc 
t o  a r b i t r c t i o n .  it 5s clso evidcnt  that bath Part ies  enviseged t h a t  
t h e  Cour t  i t se l f  migh t  wldertakc t h e  function of srbi t rakion,  but there  
w2s sornc doubt zs t o  the  condi t ions  vhi. thsy w o d d  considar  requisite, 
and in t he  absence of a cleas agreement bctwcen t h e  Par t ies  on that 
po in t ,  t h 2  Court considcrs t h a t  it hhs no j u r i s d i c t i o n  to go i n t o  al1 the 
merits of t h c  presmt cnsc. 

The Court thcn  proceods to examine t he  d i f fe rcn t  e r p e n t s  put 
fornard by tho  United Kingdom Goverment in support of its Preliminary 
0bjccti.on t o  thc juslsdicLion and those advanced by t h e  Kellenic 
Govcrrimcnt in r e p l y  theretu.. Art ic le  29 of t h e  ~ r e a t ~  of 1926 enablgs 

e i t h e r  .... 
3 



e i t h e r  of . .the P a f t i ~ s  to submit t o  t h e  Court any dispute as t o  the 
i n t e r p r e t c t i o n  o r  t h e  nppl jca t ion  of m y  of t h e  provisions of t h a t  
Trecty. Sut it has no r e t r o a c t i v e  e f fec t ;  accordingly, t h e  Court 
f h d s  it impossible t a  sccapt t h e  thewy advanced on behalf of the 
Hellenic Got-ernment, t h a t  where in the  1726 Treaty t h e r e  are substantive 
provisions similar t o  substantive provis ions  of t h e  18$6 Treaty, then 
under Ar t i c l e  29 of t h e  1926 Treaty t h e  Court can adjudiçate upon t h e  
validity of a c l a k  bnsad on an alleged breach of any of t h e s e  similar 
provisions,  even i f  the  a l loged  breach took  place wholly bcforo t h e  new 
Trezty came i n t o  force.  Tt i s  t h e r e f a r e  impossible t o  hold t h a t  any of 
i t s  provisions nust be decmed t o  have been in force ear l ies .  Moreover, 
t h e  Dcclaration accompanying t he  Treaty of 1926 makcs no distinction 
between claims bascd on one class of provisions of the  Treaty of 1885 
and thosc based on mothcr class; they are al1 placed on t he  same footing,  
a.qd differcnccs r e l a t i n g  t o  t n e i s  va l i d i t y  arc rcferablo to the same 
a r b i t r a l  procedure. 

The Govemnent of the United Kingdom has contended - and that is 
t h e  most important of i t s  arguments - t h a t  t h e  Dcclaration was not  a 
p a r t  of t he  Trzaty w i t h i n  t h e  noaning of A r t i c l e  29. The Court  does 
not  agxee lirith t h a t  view. The Trcaty, 5he customs schedule appended 
t h e r e t o  and the  Dcclaratlon mre inc luded  by t h e  plenipotentiaries in a -  
sulglc  document, published in t h e  same wag in t h e  English Treaty Sorics,  
and r e g i s t e r c d  mder a singl~ nmber wi th  t h e  League of Nations. The 
instruments of r c t i f i c a t i o n  of t h e  t w o  Parties c i t e  .th3 t h ~ e e  t e x t s  

e 
without  making any d i s t i n c t i o n  betwecn them. The B r i t i s h  instrument 
of r a t i f i c a t i o n  even declares that t h e  Tresty is I1word f5r kiord as 
f 0 1 L o w s ~ ~ :  after which it goes o n l t o  c i t e  t h e  three t e x t s  i n  t h e i r  
entirety.  Moreover, t h e  vcry nature of t h e  ~ e c l a r a t i o n  also points  to 
the s m e  conclusion. It records  an undcrst~nding arrived a t  by the  
P a r t i e s  beforc t h a  Trcsty of 1926 was signe? as to what t h e  Sreaty, o r  ' 

as Counsel f o r  t h e  Goverm-ent of t h e  Unitcd ICingdom proferred t a  put it, 
t h e  replacemznt of t h c  Trcnty of 1886 by t h e  Treaty of 1926, w o d d  n o t  
prejudice: For these reasons, t h e  Court holds that thc  p rcv l s ions  of 
the  Declaration are provisions of t h e  Trenty within t h e  meznlng of Art ic le  
29, Cofisequ~ntlg, t h i s  Court has  jurisdiction t o d c c i d e  any dispute 
as t o the  lntespretation o r  a p p l i c a t i o n  of t h e  Declnration and, in a 
proper case, t o  adjudgc t h a t  the re  s h o d d  be a reference to a Commission 
of Arbitsation. ihy differsnccs as t o  t h e  v a l i d i t s  of t h e  clainls 
itivolved will, l-~owe&r, hcve to be arSi t ra ted,  as Govidcd i n  t h e  
Declaration i t s e l f ,  by t h e  Commission, e 

The Unlted Kingdom has a lso  contended that t h e  Declaration on ly  . 
covcred clairris formulated beforc it c m e  i n t o  force. But the DeclaraLion 
contains no r e f ~ r e n c e  tû any dn tc .  Moreover, t he  reçult  of such an 
i n t e rp r e t a t i on  would .bc tha t  clajms baszd on t h e  Treaty of 1886, but 
brougkt af ter  t h e  conclusion of t h e  Treaty of 1926, would be left 
without  a solution. They would not  be subject  t o  a rb i t r e t i on  under 
e i t h c r  Treaty, although t h ?  provision on tifhose brckch t h e  c l a h  was 
bascd might appenr in b a t h  and d g h t  t l ~ u s  have bcen in fo rce  tvithout a 
brezk since 1886. The: Court cttnnot accept  an interpretetion which 
wculd have a resuït obviously contrary t o  t he  languagc of t he  Declaration 
and t o  t h e  contlnuous w i l l  of bo th  P a r t i e s  t o  s u b ~ ~ i t  all differences t a  
a rb i t r a i i on  of one U n d  o r  anothar. 

For "these reasons, the Court finds, by thirteen votes t o  tk, 
t h a t  it is r i i thout  jurisdiction t o  decide on t h e  merits of t h e  Ambatielos 
c1ai.m; and by ken votes t o  f ive ,  k h a t  It Ilas jurisdiction t o  decide 
wkether  t he  United Ilingdciin is under an obligation t o  submit t o  arbitra- 
t i o n ,  in accordance w i t h  t h e  Declaration of 1926, t h c  d i f fcrence  as to 
t h e  va l i d i t y  of t he  fimbatielos claim,in so far as this cla1in-t î s  based 
on t h e  Treaty of 1886. 

The Hague, July lst,'l952. 




