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ALBERTO CRESPO GUTIERREZ

ILE EN 1895

suscrito por Ricardo Chéavez, Adolfo Siles, Primo Arrieta, Leo-
cadio Trigo y Carlos M. Barberi. Estos congresales encuen-
;tran que en los Tratados de mayo de 1895 no existe una “ba-
i se ‘segura, positiva y definitiva”, que “Chile en cambio de
Eun territorio bien demarcado (nuestro Litoral), saneado y re-
-conocido, nos dara terrltono que no le pertenece, que pro-
. curard adquirirlo...”; que “la Caleta Vitor no esta estudia-
‘da por nuestro Gobierno para saber si ella puede 0 no pres-
‘tarse a los servicios de un puerto capaz de satisfacer las ne-
‘cesidades del comercio boliviano. .
/- Gonsidera el informe en mmona que la clausula que™\
prohibe explotar los yacumxentos salitreros que pudieran en-
“contrarse en la zona cedida “es ultrajante”; se refiere a “la
" imposicion desdorosa por la que se quiere que Bolivia acep-
te-los Tratados sin ninguna modificacién. . ."; afirma que los
Tratados son “juego diestro de Chile lanzando manzana de
‘discordia entre sus dos rivales (Per( y Bolivia)”. Sugiere el
informe aplazar todo compromiso hasta después del plebis-
cito acordado en el Tratado de Ancén.

EDITORIAL LOS AMIGOS DEL LIBRO

“Sj éste (el plebiscito), dice el documento, le es con-
trario se compromete (Chile) a darnos la caleta de Vitor
.. desde la quebrada de Camarones, que tampoco la tiene ni
la tendra en el caso contemplado, puesto que el Acto Ple-
biscitario comprende ésta como aquel, es decir, el territorio
integro de la provincia de Tacna y Arica; y es para este
caso y el de fracasar los arreglos directos, que la Nacidn
chilena se compromete darnos una CALETA ANALOGA...
La Caleta analoga a Vitor, iltimo extremo del Tratado y el
solo exigible contra Chile no se conoce ni se sabe las di-
. . mensiones que comprenderi, hasta el extremo que en el
mismo Tratado se relega este punto a un protocolo espe-
cial que en lo sucesivo debe ajustarse”.

El informe hace consideraciones sobre “la odiosa e
injustificable intromisién de nuestra Patria en asuntos que
corresponde dilucidarse exclusivamente entre aquella Repu-
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The report endorsed by a minority of the Commission members
considers that the provision prohibiting the exploitation of the saltpeter
deposits that might be found in the transferred zone “is outrageous;”
it refers to “the degrading imposition that Bolivia should accept the
Treaties without any modifications...”; it also states that the Treaties
constitute “a cunning scheme whereby Chile intends to play its two
rivals (Peru and Bolivia) off against each other.” The report suggests
postponing any commitment until after the plebiscite agreed under the
Ancon Treaty has taken place.

“If this (the plebiscite), says the document, is unfavorable to it,
(Chile) undertakes to grant us the Vitor Cove from the Camarones
Ravine, which it does not and will not own in such case, for the
plebiscite comprises the former and the latter, that is, the entire
territory of the provinces of Tacna and Arica; and it is in this case,
and in case direct arrangements fail, that the Chilean nation agrees
to provide us with an ANALOGOUS COVE... That Cove analogous
to the Vitor Cove, as provided under the Treaty and which is
enforceable against Chile only, is unknown, as are its dimensions,
to the extent that the Treaty relegates this issue to a special protocol
to be subsequently agreed.”

This report makes a number of considerations on the “spiteful
and unreasonable interference by our Nation in certain affairs that are
to be resolved exclusively between such Republic
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blica y la del Peri®, sin reconocer que el gobierno bolivia-
no basaba sus estipulaciones en el resultado de un plebisci-
to acordado por sus vecinos.

Con total ausencia de perspectiva historica, el infor-
me se pregunta: "Convendra a Bolivia formar causa comun
con Chile, nacién odiada por todos nuestros limitrofes?” Y
seguramente pensando en alianzas belicosas afirma: “Avan-
zara Chile en el camino del progreso, si. Pero la Argentina y
el Perd avanzaran también...",

Como corrieron rumores de que si no se aprobaran los
Tratados Chile invadiria territorio boliviano, el informe, con
extrema puerilidad afirma que "los capitalistas chilenos no
permitirdn que con una nueva guerra se les cierre el merca-
do boliviano™.

El Informe en minoria del Congreso de 1895, como con-
clusion propone el aplazamiento de la aprobacién de los
Tratados.

“...el afio 84, argumentan los miembros minoritarios de la
Comisién, se creyd que las bases del Pacto de tregua eran
las @nicas que Bolivia podia conseguir de su implacable
vencedor: el afio 91 se encargd de desmentir esa prevision
miope, puesto: que [legé a manifestar que aquellas bases
eran susceptibles de mejorar en amparo de los derechos y
aspiraciones del pueblo boliviano, Cuando se presenté el
Pacto de lquique, se creyé también que las bases en él con-
tenidas habian podido ohtenerse merced solamente a la si-
tuacién excepcional de la Repdblica chilena, y con la mejor
buena fe se aseguré que el Gobierno Revolucionario de
lquique habia consentido en concesiones las méas amplias
solo en gratitud al decreto de reconocimiento de beligeran-
cia expedida por el gobierno de Bolivia. El afio 95 se ha
encargado_también de patentizar que esa previsién del 91
no fue exacta, puesto que en los Tratados de mayo, sin que
haya confiicto interno, se ha conseguido algo mas en favor
de los Intereses holivianos”,
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and the Republic of Peru,” without acknowledging the fact that
the Bolivian Government based its stipulations on the outcome of a
plebiscite organized by its neighbors.

In utter absence of any historical perspective, the report wonders:
“Will it be beneficial to Bolivia to form a common cause with Chile,
a nation hated by all our neighbors?” And, surely thinking of warlike
alliances, the report states: “Chile will indeed advance along the path to
progress. But Argentina and Peru will advance too...”

Rumors circulated that if no approval was given to the Treaties,
Chile would invade the Bolivian territory. Childishly, the report asserts
that “Chilean capitalists will not allow a new war that will close the
Bolivian market.”

As a conclusion, the report endorsed by a Congressional minority
in 1895 suggests postponing the approval of the Treaties.

“...in 1894, as argued by the minority members of the Commission,
it was believed that the bases of the Treaty were the only ones that
Bolivia could secure from its implacable victor: 1891, such short-
sighted prediction was denied, for it was stated that such bases were
likely to be improved in furtherance of the rights and aspirations of
the Bolivian people. When the Iquique Pact was presented, it was
believed also that the bases contained in it had been secured thanks
only to the exceptional situation of the Republic of Chile, and, with
the utmost good faith, it was ensured that the Iquique Revolutionary
Government had consented to the broadest concessions in gratitude
for the Bolivian Government’s executive order acknowledging the
hostilities. In 1895, it was demonstrated too that the prediction of
1891 had been inaccurate, for under the May Treaties, without any
domestic conflict taking place, a number of extra advantages in
furtherance of the Bolivian interests have been secured.”
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- El Informe continGa en sus err6neas disquisici ones,
que son opuestas a las opiniones de nuestro representante
-en Santiago, con los siguientes argumentos:

“Ahora mismo que a la vista tenemos el adelanto de
las ventajas obtenidas, que se atribuyen a los preludios de
un rompimiento entre las Republicas de Argentina y Chile,
ino es acertado prever que en medio de la efectividad de
una lucha internacional y encarnizada entre estas dos Na-
ciones, se presentaran para Bolivia ocasiones propicias que
le ofrezcan un porvenir mas halagiiefio o siquiera sea el re-
conocimiento pleno de sus derechos?”,

Y aifade esta frase lirica: “En esta materia correspon-
de més confiar en el triunfo de la Justicia y no en la perpe-
tuidad de ‘la violencia y de la fuerza”.

Finaliza el informe con este parrafo mas que confuso,
vacuo: '

“Es obligacién nuestra —dice— afianzar los Tratados de
Mayo en la opinion popular, porque, si no es un criterio, es
fuerza que sostiene y defiende la fe internacional empeiia-
‘da, a tal extremo que faltando ella, los poderes piblicos se
encuentran en el vacie, si no es en el antagonismo mas
funesto. Pongamos esmerado interés en conseguir el ade-
.lantamiento favorable de las estipulaciones contenidas en
‘los Tratados sometidos a vuestra soberana resolucion, para
‘que asegurado quede el porvenir de Bolivia descansando
en el orden puiblico interno y externo”. ‘

, Hay una actitud muy tipica en nuestro medio politico
que se la designa como “guardarse las espaldas”. Es proba-
ble que a esta tendencia responda el informe en minoria del
Congreso del 95. No quiere la aprobacion de los Tratados de
mayo pero tampoco los rechaza categorlcamente Propons
‘afianzarlo en la opinién popular, y “adelantar” las estipulacio-
nes de los convenios “para que asegurado quede el porvenir

45
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The report continues with its erroneous digressions, which
are contrary to the opinions of our representative in Santiago, with the
following arguments:

“Right now we can appreciate the progress made from the
advantages obtained, which are attributed to the prelude to the
rupture between the Republics of Argentina and Chile, is it not
right to expect that during an effective, fierce international fight
between these two nations appropriate opportunities will come
along that will offer Bolivia a more promising future, or even full
recognition of its rights?”

And the report adds this poetic phrase: “As regards this topic,
it is more appropriate to trust in the triumph of Justice than in long-
lasting violence and force.”

The report ends with this confused, not to say inane, paragraph:

“It is our obligation” -it says- “to consolidate the May
Treaties amid the public opinion, because, if not a criterion, it is
a force that underpins and defends international faith, to such an
extent that, absent such faith, public authorities will find themselves
in a vacuum, not to say the most disastrous antagonism. Let us
put our best interest in finding a favorable advancement of the
stipulations contained in the Treaties submitted to your sovereign
decision, in order to secure Bolivia’s future, relying on domestic
and international public order.”

There is a very typical attitude in our political circle, known
as “covering your back.” The report endorsed by the Congressional
minority in *95 is likely to be motivated by such attitude. It does not
want the May Treaties to be approved, but it does not categorically
reject them either. It suggests consolidating the Treaties amid the public
opinion, and “advancing” the stipulations of such treaties “in order to
secure the future
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de Bolivia”. Fraseologia indigna de quienes debieron actuar
como estadistas midiendo la importancia del momento his-
térico. Cuanta razdén tuvo don Daniel Salamanca al decir que
aquel Congreso en la discusién de estos Tratados “mostré
una lastimosa ausencia de sentido de la realidad del mundo”.

Los legisladores de la oposiciéon argumentaron en con-
tra de las prescripciones de los Tratados, refiriéndose, prin-
cipalmente, a que Bolivia cedia a perpetuidad su Litoral y so-
lo recibia, en compensacion la promesa de la entrega de Tac-
na y Arica, en caso de que el plebiscito, acordado en el Tra-
tado de Ancén entre Peri y Chile, fuese favorable a este ulti-
mo pais. En un folleto publicado por don Antonio Quijarro
en 1897 bajo el titulo de “Actualidad politica. La cesién de Tac-
na y Arica. Los Tratados con Chile y los sefiores Pando y Qui-
jarro”, encontramos los siguientes razonamientos sobre los
convenios del 95 que fueron los que adujo en su interven-
cién camaral: “La entrega de Tacna y Arica, no se efectuaria
lisa y llanamente; porque llegado el caso, Bolivia estaria obli-
gada a abonar como indemnizacién de la transferengia, la su-
ma de cinco millones de pesos de plata, de 25 gramos y 9 dé-
cimos de fino, quedando especialmente afectado para res-
ponder a este pago, el 40% del rendimiento bruto de la Adua-
na de Arica”. Alega también Quijarro que la cesién del Lito-

ral y la compensacién territorial respectiva “debieron cons-

tar en un solp pacto e instrumento, como condicién esencial
la una de la otra”. Menospreciando la cesién territorial ofre-
cida, Quijarro dice: “La importancia del puerto de Arica, ha
disminuido enormemente con la irresistible competencia de
Antofagasta. Para que Bolivia pudiese sacar alglin partido de
esos territorios, seria menester que se arrojase a la drdua
empresa de construir un ferrocarril hasta La Paz, en una ex-
tension que se aproxima a 80 leguas. ;Cuél seria la renta
destinada a servir el capital que se Invirtiese en esa cons-
truccion? El repdimiento aduanero de Arica es exlguo; y ade-
mds quedaria dravado desde un principio con el 40% . del
producto bruto que Chile exige para hacer la transferencia™.
Llegé a decir Quijarre que habfa “un sentimiento de despreo-
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of Bolivia.” Such phraseology is unbefitting of those who should have
acted as statesmen, measuring the importance of such historical moment.
How right Mr. Daniel Salamanca was as he said that such Congress, in
discussing these Treaties, “showed a shameful lack of understanding of
world reality.”

Opposition lawmakers argued against the provisions of the
Treaties, referring mainly to the fact that Bolivia was to cede its littoral
in perpetuity, and would only receive by way of compensation a promise
that Tacna and Arica would be handed over to it, provided the plebiscite
agreed under the Ancon Treaty between Peru and Chile was favorable
to the latter. In a leaflet published by Mr. Antonio Quijarro in 1897
under the title “Current Political Situation. The Cession of Tacna and
Arica. The Treaties with Chile and Mr. Pando and Mr. Quijarro,” we
find the following reasoning concerning the 1895 Treaties, that were the
ones that he adduced during his speech in Congress: “The transfer of
Tacna and Arica would not be made plainly and simply because, where
appropriate, Bolivia would be obliged to pay, by way of compensation
for the transfer, the sum of five million silver pesos in coins with a fine
gold content of 25 grams and 9 tenths of fino, and specifically allocate
40% of the gross return earned by the Arica Customs Service to such
payment.” Quijarro argues also that the cession of the littoral and the
relevant territorial compensation “should have been set out in a single
agreement and instrument, the one being an essential condition for the
other and vice versa.” Underestimating the territorial cession offered,
Quijarro says: “The importance of the Port of Arica has diminished
considerably with the irresistible competition from Antofagasta. In
order for Bolivia to be able to reap some benefit from those territories, it
would be necessary for it to embark on the arduous venture of building
a railway to La Paz, covering a distance of nearly 80 leagues. What
would be the rent allocated to repaying the capital invested in such
construction project? The return earned by the Arica Customs Service
is trifling; and, in addition, it would be burdened from the start with
40% of the gross income demanded by Chile for making such transfer.”
Quijarro even went as far as to say that there was “a sentiment of
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cupacién (en los negociadores) en cuanto a los principios de

derechos y de moral, al consagrar un ajuste entre Bolivia y
Chile, sobre propiedades que son del exclusivo dominio del
Peri”.

Las observaciones més serias que se hicieron a los
convenios del 95, se basaban en lo aleatorio de la compen-

sacion ofrecida por Chile a cambio de la cesién que hacia
Bolivia de su Litoral. La entrega de Tacna y Arica dependia
del éxito que tuviese Chile en el plebiscito. Si éste le era
adverso solo quedaba obligado a entregarnos la caleta Vitor
u otra andloga. Debemos recordar que el Tratado de Ancon

prescribe la realizacién de un plebiscito sobre el territorio
limitado al sur por la quebrada y rio de Camarones, es decir
que comprendia la caleta Vitor. Es cierto que hubieron nego-
ciaciones para reducir el area sujeta a plebiscito pero no
acuerdos definitivos. La region de Tarata, al norte de Arica,

solo fue devuelta al Peri en cumplimiento del protocolo de
arbitraje suscrito en Washington por los representantes de

Chile y Perd que dio origen al fallo del Presidente norteame-

ricano Calvin Coolidge, del 4 de marzo de 1925. Alli se dic-

taminé que la zona a ser plebiscitada tenia como limite nor-
té el rio Sama.

§ Quedando en pie la posibilidad de que Bolivia reci-
biera 'solamente Vitor o una caleta anéloga, se adujo en el

Congreso que esta compensacion era insuficiente vy que era
‘nécesario determinar con mayor precisién lo que Bolivia iba
a:.recibir en compensacién a la entrega de su Litoral.

, - Las otras objeciones a los tratados se referian a as-
pectos comerciales y de reajustes financieros, Chile desea-
ba obtener ciertas ventajas comerciales que mantenian abier-
to el mercado boliviano a exportaciones chilenas. EI Min.

‘Gutiérrez propuso y obtuvo limitar esos pr:vx!eg:os a diez
afos.

‘- Para contrarrestar la argumentacion de los ccngresa-
-les opositores, entre los que descollaba don Antonio QOuija-
Ffo, cuyas opiniones hemos reproducido lineas arriba, el Mi-
‘nistro de Relaclenes Exterlores, don Emeterlo Cano, pronun-
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indifference (on the part of the negotiators) as regards legal and moral
principles, by consecrating an adjustment between Bolivia and Chile
over properties that are owned exclusively by Peru.”

The most serious comments made on the 1895 Treaties were
based on the random compensation offered by Chile in exchange for
the transfer made by Bolivia of its littoral. The delivery of Tacna and
Arica depended on Chile’s success in the plebiscite. If adverse, it was
compelled to deliver to us only the Vitor Cove or an analogous one.
We should recall that the Ancon Treaty provided for the organization
of a plebiscite on the territory bordering the Camarones Ravine and
Camarones River to the south, i.e. it comprised the Vitor Cove. It is true
that there were negotiations to reduce the area subject to the plebiscite,
but there were no final agreements. The Tarata region, to the north of
Arica, was only returned to Peru in compliance with the arbitration
protocol executed in Washington by representatives of Chile and Peru,
which led to the 4 March 1925 ruling by U.S President Calvin Coolidge.
There, it was decided that the area that was to be the subject matter of
the plebiscite was to border the Sama River to the north.

The possibility still remaining that Bolivia might only receive the
Vitor Cove or an analogous cove, it was alleged in Congress that such
compensation was insufficient and that it was necessary to determine
with more precision what Bolivia was to receive as compensation for
the handover of its littoral.

The other objections to the treaties referred to commercial
aspects and financial readjustments, Chile wished to secure certain
commercial advantages that kept the Bolivian market open to Chilean
exports. Minister Gutiérrez proposed and obtained limitations on such
privileges to a term of ten years.
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Obtenida esta aprobacion el gobierno envio telegramas
de congratulacién a su representante en Santiago, por la la-
bor desplegada, y se intercambiaron cordiales comunicacio-
nes entre los Presidentes de Chile y de Bolivia. Al fin habia
concluido el estado de guerra y Bolivia contaria con una sali-
da propia al Ccéano Pacifico.

Muy pronto vino la desilusion. E| Congreso chileno
aprobdé el 31 de diciembre de ese afio (1895) “los Tratados
de Paz y Amistad, de Transferencia de territorios y de Co-
mercio firmados en Santiago el 18 de mayo de este afo, en-
tre los Plenipotenciarios de Chile y Bolivia, y los Protocolos
complementarios del 28 del mismo mes. Esta ley promulga-
da por el Presidente Jorge Montt v su Ministro de Relaciones
Exteriores Luis Barros Borgono, no aprobaba los mismos con-
venios que el parlamento boliviano. Uno de los protocolos de
28 de mayo no fue considerado por el Congreso boliviano,
y alli se incluyé el Protocolo de 9 de diciembre (1895) apro-
bandose los tres Tratados, un protocolo complementario de
28 de mayo y otro firmado en Sucre, “en conjunto y como
estipulaciones reciprocas e integrantes las unas de las otras”.

IX

El Presidente Baptista, en su Mensaje al Congreso,
el 6 de agosto de 1896, al entregar el mando al nuevo Presi-
dente, don Severo Fernandez Alonso, hace una relacion de la
suerte que corrieron en las Cémaras legislativas los Trata-
dos del 95. Entresacamos algunos péarrafos de ese Mensaje:

“Para formar juicio scbre asuntcs graves, hay que to-
marlos en su conjunto. Solo esa vista sintitica prepara so-
luciones convenientes... En los tratados humanos se en-

trelazan para cada una de las partes los inconvenientes con
las ventajas”,
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IX

President Baptista, in his Address to the Congress delivered on
6 August 1896 when handing over power to the new President, Mr.
Severo Fernandez Alonso, discussed the treatment of the 1895 Treaties
by the Congress. We selected some paragraphs from this Address:
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PIADAS Y SUFICIENTES PARA RESPONDER A LAS NECESI-
DADES DEL COMERCIO EXTERIOR DE BOLIVIA. “No bastan-
do esa calificacion se pone esta otra: el articulo ES DE ME-
RA PREVISION. Todavia se echa mano de nuevas locuciones:
BASE FUNDAMENTAL DE LA OBLIGACION chilena, ES AD-
QUIRIR TACNA Y ARICA. Adelantase la insistencia sobre el
anuncio del articulo 4°. ES UNA PREVISION EXTREMA; NO
PLANTEA UNA ALTERNATIVA. Queda tal vez alge no sufi-
cientemente acentuado. Recalcase todavia mias; CHILE, PER-
SEGUIRA LAS NEGOCIACIONES CONCERNIENTES A TACNA
Y ARICA CON LA MAYOR ACTIVIDAD POSIBLE.

Perfeccionacdia la tarea del Gobierno con este altimo
protocolo, incumbia al Congreso aprobaria o rechazarla, fue-
se general o parcial la forma de su veredicto; fuese Inco-
rrecta, aunque hasta cierto punto tolerada en el Derecho,
como es la forma de aplazamiento.

Pero surgia un peligro que conturbaba a la asamblea en
su decoro y patriotismo; el de que sin haberse arribado a
solucién ninguna, quedasen descortesmente cerradas las se-
siones legislativas.

En hora tan apremiante, el Excelentisimo Plenipontencia-
rio de Chile nos dio una prueba mas del espiritu levantado y
abierto que al servicio de su pais y de Bolivia ha llevado en
las negociaciones, proponiéndome que yo suscifase en el
seno del Consejo la faccion de un protocolo que reprodu-
jera y marcara, y sellase lo que estaba dicho en documen-
tos. anteriores y corria disperso en las varias formulas o
minutas de desconfianza. Asi se hizo. Me adelanté unos mo-
mentos a entrevistarme con la cuasi totalidad de los Con-
gresantes citados sin ceremonial, con el chjeto de expre-
sarles mi convencimiento en los términos que lo permitia
mi entonces quebrantada salud y mi voz cuasi extinguida.

En este protocolo que es el de 9 de diciembre, no po-
dia hacerse otrai"‘cgtg_a gue reproducir lo tantas veces arti-
culado; o a lo mas poner de manifiesto, lo schreentendida
axiomaticamente en punto a pactos internacionales”.
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Following the Government completion of its task by
signing this last protocol, the Congress was in charge of approving
or rejecting it, whether in full or in part, even if it was incorrect but
accepted to a certain degree by Law, such as by means of a deferral.

However, a risk dismayed the Congress’ decency and
patriotism; the possibility that, prior to reaching a solution, the
Congress’ sessions were impolitely adjourned.

At such urgent times, the Honorable Plenipotentiary
of Chile provided us with one more proof of the open and raised
spirit of the negotiations for the service of his country and Bolivia,
suggesting me to evoke, before the Council, the preparation of a
protocol reproducing, establishing and sealing the statements
included in the previous documents that were dispersed in the
several formulas or untrusted minutes. And so it was done. I met in
advance almost every non-formally-summoned Congressman with
the purpose of stating my conviction as far as my frail health and
almost vanished voice allowed me.

In this protocol, dated 9 December, the only possible action
was to reproduce the terms that have been stated so many times or,
at least, declare what was axiomatically in point implied from the
international treaties.
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" Refiriéndose al protocolo de 30 de abril de 1896, ex-

plicatorio del de 9 de diciembre del afio anterior, el Mensaje

dice:

“El gobiernc de Chile aprobé el protocolo; pero se ha
convenido después en llevarlo a la deliberacion de las Cama-
ras. El Gobierno nacional pasa llanamente a vuestro conoci-
miento la clausula explicatoria y a vuestra deliberacion el
protocolo de 18 de mayo (de 1895), que fija las bases de
liquidacion de créditos reconocidos”.

Este tltimo documento es el que el Canciller Cano “por

si y ante si”, al decir del representante boliviano en Santiago,
no envié a consideracion del Congreso juntamenie con los
Tratados”. (9).

El Canciller Cano desplegd gran actividad para lograr

que el gobierno chileno acepte el Protocolo de 9 de diciem-
bre. El 11 de ese mes envia una comunicacion al Ministro Gu-
tiérrez, en la que le dice:

“La gravedad de la situacidon que se iba a crear, y las
reiteradas instancias sostenidas, desde tiempo atras, deci-
dieron al seiior Matta para suscribir el Protocolo, cuya co-
pia acompaiio, respecto del cual debera U. esforzarse para
obtener, en forma debida, la aprobacion de ese Gobierno”.
A continuacién explica que “el Protocolo no contiene modifi-
cacién, .. No hay en €l sino aclaracion de los diversos pun-
tos que se juzgaban cscuros o que implicitamete estaban
comprendidos en los pactos. Si el gobierno de Chile se en-
cuentra animado del verdadero propésito de arribar a la paz,
de una manera franca y cordial, creo no hallara motivo de ob-
servacién. Espero que U. coronara su patriotica obra, esfor-
zéndose porque Inmediatamente se apruebe el citado proto-
colo”.

La presién que hace el representante boliviano “en

Santiago para lograr la aceptacién chilena al Protocolo de 9

59

406




With reference to the protocol dated 30 April 1896, explanatory
of the one of 9 December 1895, the Address states:

“The Government of Chile approved the protocol, but
it then agreed to bring it to be discussed by the Congress. The
national Government plainly informed you of the contents of
this explanatory clause and presented to you, for a deliberation
thereupon, the protocol of 18 May (1895), establishing the basis for
the settlement of acknowledged credits”.

The last document was not sent for the consideration of the
Congress together with the Treaties by the Minister of Foreign Affairs
Cano ““on his name and own behalf”, according to the Bolivian deputy
in Santiago”. (9).

Minister of Foreign Affairs Cano was very active to convince
the Chilean Government to accept the Protocol of 9 December. On 11
December, he sent a communication to Minister Gutierrez stating that:

“The severity of the situation to be created, together with
the repeated instances, sustained for a long time, convinced Mr.
Matta to sign the Protocol, a copy of which is attached hereto,
and which, through your efforts, should be duly approved by
such Government”. He further explained that “the Protocol does
not contain modifications... It only includes a clarification of the
different issues deemed as obscure or that were implicitly included
in the treaties. If the Chilean Government is motivated by the true
purpose of achieving peace in a frank and cordial manner, I believe
it will find no reason of objection. I hope that you can crown your
patriotic task, exercising efforts to get the aforementioned protocol
immediately approved”.

The pressure exerted by the Bolivian deputy in Santiago to
obtain Chile’s acceptance of the Protocol of 9
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de diciembre solo obtiene que el Ministro de Relaciones Ex-
teriores Barros Borgofio acepte este documento con excep-
cion de la cldusula 4a. que, en su concepto, “tiene sentido
variacdo, vago y general”. “E| sefior Barros Borgofio, informa
el Ministro Gutiérrez, no encuentra inconveniente de con-
sideracion a esta clausula; pero cree indispensable preci-
sarla para satisfacer las exigencias del Congreso chileno, a
cuyo conocimiento debe llevarse, en su concépto, aquel Pro-
tocolo”.

No se debe olvidar que durante la discusion de los Tra-
tados en el Congreso boliviano, el Ministro Gutiérrez advir-
tié, varias veces, que el gobierno chileno no aceptaria mo-
dificaciones a los documentos suscritos. Este mismo tempe-
ramento  fue oficialmente comunicado por el representante
chileno en Sucre, sefior Matta. El 7 de diciembre, dos dias
antes de la aprobacion de los Tratados, el Ministro de Rela-
ciones Cano envia una comunicacién telegrafica al represen-
tante boliviano en Santiago en la que le dice: “En este mo-
mento cinco post meridiano Ministro Matta me dirige ofi-
cio, transcribiendo telegrama de su gobierno, en el que se
declara inaceptable toda modificacién a los tratados. He res-
pondido copiando férmula casi idéntica a la comunicada a U.
por Vicepresidente, afiadiendo “que el Gobierno estima no
existir modificacién de bases pactadas ni enmienda que lle-
ve condicién resolutoria; pues declaracion de indivisibilidad
de pactos estd hecha por Chile y segunda parte relativa a
cesion definitiva se desprende de la anterior”. Digo en nota
a Matta (continta el telegrama): “Si al ejecutarse los trata-
dos no fuese llenada alguna de sus partes, se invalidaria el
todo, siendo esta declaracién y no otra la repetida en la for-
mula aprobatoria, declaracién que se desprende de la misma
unidad de los pactos y que sirve al propdsito de poner térmi-
no feliz a una situacién precaria, mediante el ajuste de una
paz definitiva que selle_las aspiraciones de una y otra Na-
cién”. Termina el telegrama instruyendo al Ministro Gutié-
rrez: “Procure que Gobierno autorice a Matta a aceptar for-
mula de resolucién del Congreso. Urge respuesta. Cadmaras
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December was only enough to make the Minister of Foreign Affairs,
Mr. Barros Borgono, accept this document with the exception of section
4, which, in his concept, “has a wide, vague and general meaning”.
“Mr. Barros Borgofio, as informed by Minister Gutiérrez, has found no
inconvenience in considering this clause; but he believes it is critical to
specify its contents to meet the requirements of the Chilean Congress,
which had to be informed, in his concept, of the aforementioned
Protocol”.

It must not be forgotten that during the discussion of the Treaties
by the Congress of Bolivia, Minister Gutiérrez warned, on several
occasions, that the government of Chile would not accept modifications
to the signed documents. This opinion was officially communicated by
the Chilean deputy in Sucre, Mr. Matta. On 7 December, two days before
the approval of the Treaties, the Minister of Foreign Affairs Cano, sent
a telegram to the Bolivian deputy in Santiago stating as follows: “At
5 p.m., Minister Matta sent me an official letter with a transcription
of the telegram of his government declaring any modification to the
treaties as unacceptable. I replied with an almost exact copy of the
communication sent to you by the Vice-President, adding “that the
Government estimates that there are no modifications to the agreed
bases nor an amendment with a resolutory condition; since it was Chile
who declared the indivisibility of treaties and the second part regarding
the definite cession follows from the aforementioned”. I state, in a note
to Mr. Matta (continues the telegram): “If, at the moment of executing
the treaties, any part thereof is left unfilled, the full agreement would be
null, being this statement, and no other, the one repeated in the approval
formula, declaration that follows from the unity of the treaties and it is
intended to bring a happy conclusion to a precarious situation, by means
of the settlement of a final peace sealing the aspirations of both nations”.
The telegram ends instructing Minister Gutiérrez: “Seek authorization
from the Government so Mr. Matta may accept the resolution formula
of the Congress. Urgent response required. The Chambers
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votarédn asunto lunes nueve”. La férmula de resolucion alu-
dida decia: “debiendo tener efecto la cesion definitiva dsl
litoral boliviano desde que Chile entregue a Bolivia el puer-
to a que se refiere el tratado y protocolo (de 18 y 28 de ma-
yo respectivamente)} .

A dltimo momento esta férmula de resolucion camaral
fue sustituida por el protocolo de 9 de diciembre.

Al informar el Ministro Gutiérrez al Presidente Bap-
tista de sus gestiones para conseguir la aceptacién chilena

de este dGltimo convenio, le dice en carta fechada el 14 de
enero de 1896:

“Mi querido compadre:

“Es con un vivo sentimiento de desencanto que me im-
pengo de las tristes incidencias que han acompafiado los
preliminares de los Tratados de paz, o mas bien su aproba-
cion por el Congreso nuestro, segin la informacién que de-
bo a la carta de U. de 26 del pasado.

Es incomprensible que Quijarro y Revcllo hubieran po-
dido crganizar una agrupacién opositora, sin otra base que
el scfisma para deshacerla después como a un globo de ja-
bon. No es de creer que alguien que se da cuenta de las
cosas, haya tomado muy a lo serio el contenido del protoco-
lo del 9, que fuera de las clausulas, repitiendo las del Tra-
tado, establece un plazo perentoric de dos afios para que
Chile nos entregue un puerto. Creo que esta estipulacién
tiene muy dudosa conveniencia. La vaguedad de la 4a. pro-
dujo alguna duda en Barros Borgoiio, pero encontré que su
fondo estaba dentro del espiritu del Tratado.

Fue mucha suerte para los Tratados que Barros liegue tan
afortunadamente al Ministerio de Relaciones Exteriores, pues,
subsistiendo el Ministerio Matte, el Gobiernc habria insis-
tido inexorablemente en la férmula absoluta “aprobar o re-
chazar”. Es cierto que Barros estaba de acuerdo con su an-
tecesor en juzgar que las diferentes indicaciones que cons-
tante y sucesivamente venian de Bolivia, eran repeticiones
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shall vote on the issue on Monday 9th”. The mentioned resolution
formula said: “the definite cession of the Bolivian littoral must be
effective upon Chile’s delivery to Bolivia of the port referred to in the
treaty and the protocol (of 18 and 28 May respectively)”.

At the last minute, this resolution formula of the Chambers
was replaced by the protocol of 9 December.

When Minister Gutierrez informed President Baptista of his
efforts to achieve Chile’s approval of this last treaty, Minister Gutiérrez,
on a letter dated 14 January 1896, he states:

“My dear colleague:

“With utter disillusionment I receive news on the grim
incidents that followed the preliminary discussions on the peace
Treaties, or rather their approval by our Congress, according to
the information obtained from your letter dated the 26th day of the
preceding month.

It is impossible to understand that Quijarro and Revollo
managed to organize an opposing group by Mr. Quijarro and Mr.
Revollo, with no other basis than sophism, with the intention of
dissolving it as a soap bubble. It is hard to believe that someone
aware of the facts has taken so seriously the contents of the protocol
dated 9 December, which, apart from the sections repeating the
Treaty, establishes a peremptory deadline of two years for Chile the
delivery to us a port. I consider that such stipulation is doubtfully
convenient. The vagueness in section 4° has raised some questions
for Barros Borgoiio, but he found that the reasons therefor fell
within the spirit of the Treaty.

It was positive for the Treaties that fortunately Barros
became the Minister of Foreign Affairs, because if Minister
Matte (sic) had held office at that time, the Government would
have relentlessly insisted in the absolute formula of “approval or
rejection”. It is true that Barros agreed with his predecessor in
considering that the different signals constantly and successively
received from Bolivia were redundant
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mas o menos Initiles y que no afectaban los Tratados de
Mayo. Entretanto, inclinado a su propia obra, no se resig-
naba a verla fracasar y acepta temperamentos que satisfa-
gan a nuestro Congreso anarquizado, a condicion, sin em-
bargo, de que no se modifiquen los pactos. '

“Llama la atencién el efecto que en la opinién chilena cau-
s6 el conocimiento de ellos. Don Carlos Walker Martinez. ..
me dijo: “no se comprende como es que Bolivia-ho ha reci-
bido de rodillas aquellos Tratados". Don Vicente Reyes, otro
entusiasta cooperador en esta cbra, pero moderado y tran-
quilo, decia sorprendido: “son exorbitantes las concesiones
hechas a Bolivia”,

Hablo de nuestros entusiastas amigos: no hay para que
invocar los juicios de los adversarios que como el Senador
Balmaceda declaraban que los de Mayo “son los peores tra-
tados que Chile ha firmado”.

Pero, en fin, los tratados que eran malos resultaron bue-
nos por obra y gracia del protocolo, CONCEBIDO O SUGES-
TIONADQ por el PARTIDO LIBERAL, es decir, por Quijarro. ..

Le veo a U. muy decepcionado y le encuentro razén".

La aprobacién chilena tropezé con un postrer obstéculo,
cuando se: supo que Bolivia habia firmado un protocolo de li-
mites con la Argentina, que involucraba el territorio de la
Puna de Atacama. “A- ultima hora me vienen nuevos sustos
con los Tratados —escribe don Heriberto Gutiérrez a su her-
mano Lisimaco— por causa de un protocolo firmado con Ro-
cha que preocupa hondamente al Senado y que desde luego
nos ha quitado la unanimidad en el acto aprobatorio que se
ha efectuado con tres votes en contra (balmacedistas). Oja-
1& que este acto no nos traiga complicaciones ulteriores. Aho-
ra estan los Tratados en la Camara de Diputados”.
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and somewhat useless at the same time, and that they did not affect
the May Treaties. Meanwhile, leaning in favor of his own work,
he would not yield to his failure, accepting statements satisfactory
to our anarchic Congress, with the condition, however, that the
treaties remain unmodified.

“It calls the attention the effect that it caused in the
Chilean public opinion the knowledge of them. Mr. Carlos Walker
Martinez... told me: “I cannot understand how Bolivia has not
received on its knees those Treaties”. Mr. Vicente Reyes, another
enthusiastic contributor to this work, but moderate and quiet,
said with astonishment: “the concessions offered to Bolivia are
exorbitant”.

I am making reference to our enthusiastic friends: there
are no reasons to invoke the opinions of adversary parties such as
Senator Balmaceda, who stated that the May Treaties “were the
worst treaties ever signed by Chile”.

Nonetheless, in the end, the treaties which were poor turned

to be good as a consequence of the protocol, CONCEIVED OR
SUGGESTED by the LIBERAL PARTY, i.e. by Quijarro...

I see you are very disappointed and I can see why”.
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X1l

Como se puede ver todo el enredo vino de la suscrip-
cién del Protocolo de 9 de Dicbre. Aqui cabe preguntarse:
jestaba Matta autorizado por su ggbierno -para ﬁrmar este
convenio? Es de suponer que si puesto.que continu¢ a la ca-
beza de la representacion diplomatica de su pais en Bolivia.
Si hubo esta autorizacion ;fue dada de buena fe por el Mi-
nistro de Relaciones Barros Borgofio o fue una trampa para
eludir después el cumplimiento de los tres Tratados firma-
dos el 18 de mayo? También puede haber sucedldo que la
instruccion enviada de Santiago hubiera sido vaga y que en
su ejecucion Matia se hubiera excedido. Abona en| favor de
esta tesis el hecho de que el Ministro Barros Borgofio desde
el comienzo objetd la clausula 4a. del protocololde 9 de
Dicbre. En todo caso, si fue una trampa el goblerno bolivia-
no cayé muy- facilmente en ella. i

Cualquiera que sea la explicacidn, fue un grave error
de la Cancilleria boliviana aceptar esta imposicion del Con-
greso. Si el gcbierno estaba convencido de la bondad de los
acuerdos suscritos en mayo debié usar de toda su influen-
cia para lograr su aprobaciéon. En cambio, Cano desmay6 y
buscé formas de complacer a un parlamento que no adujo

realmente argumentos solidos para oponerse a los Tratados.

Don Daniel Salamanca, al analizar este hecho histé-
rico tiene palabras duras para aquellos legisladores. “A mi
modo de ver —dice este ilustre hombre publico— los trata-
dos que obtuvo Baptista en 1895, fueron el resultado .de las
aventuras de 1891 (el reconocimiento de la beligerancia de
los revolucionarios en la guerra civil chilena). Esos tratados,
comparadgs con el que después se ha suscrito en 1904 po-
drian estimarse como una fortuna extraordinaria. Y todavia
el Congreso de Bolivia, en que se alzé una fortisima oposi-
cion contra ellos, mostro una lastimosa ausencia de sentido
de la realidad del mundo. Se hizo el engreido, y se mostro
exigente en aquello mismo que a mi juicio no se pensé dar-
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XIII

As can be noted, this entanglement arose from the signing of the
Protocol of 9 December. Here, it is worth wondering: Was Mr. Matta
authorized by the government to sign this agreement? We may assume
that he was since he continued leading the diplomatic representation
of his country in Bolivia. If there was this authorization, was it given
in good faith by the Minister of Foreign Affairs Barros Borgofio, or
was it a trick to later circumvent the compliance with the three Treaties
signed on 18 May? Another possibility involves a vague instruction
sent from Santiago, with Matta exceeding the execution thereof. The
fact that Minister Barros Borgofio challenged section 4° of the Protocol
of 9 December from the beginning supports this thesis. In any case, if
this was a trick, the Bolivian government easily fell for it.

Regardless of the explanation, accepting this imposition from
the Congress was a serious mistake on the part of the Bolivia’s Ministry
of Foreign Affairs. If the government was confident of the benevolence
of the agreements signed in May, it should have exerted all its influence
to get them approved. Instead, Cano faltered and sought a way to please
a Congress that furnished no solid arguments opposing the Treaties.

Mr. Daniel Salamanca, in his analysis of this historical fact,
said some harsh words to those congressmen. “From my point of view
—in the words of this illustrious figure—, the treaties obtained by
Baptista in 1895 were the result of the ventures carried out in 1891 (the
acknowledgment of the belligerence of the revolutionary parties during
Chile’s civil war). These treaties, compared to that signed in 1904 may
be considered as an extraordinary fortune. Yet, the Congress of Bolivia,
raising a strong opposition, showed a pathetic lack of sense regarding
the world’s reality. It was arrogant and demanded something that, to my
sound judgment,
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le seriamente. Las exigenclas del Congreso boliviano, sino
fueron la causa del fracaso de los tratados, fueron por lo me-
nos un pretexto para dejarlos en el olvido. De suerte que
aquella desatinada imprudencia del gobierno de D. Aniceto Ar-
ce, fue perfectamente inutil”. (10)

Vale la pena recordar que durante la discusion cama-
ral de los Tratados, en noviembre de 1895, el Ministro Gu-
tiérrez envié varias comunicaciones al gobierno reflejando
el criterio de la Cancilleria chilena sobre la aprobacién de
estos convenios. En una nota manifestaba: "El sefior Minis-
tro de Relaciones Exteriores, acaba de declararme, como (l-
tima palabra de su Gobierno, que no admite modificacion
alguna en el texto de los tratados de mayo, y que, cualquier
modificacién, la consideraria como un acto de desaproba-
cién. Confirma en estos conceptos, la declaracién anterior
que en esta materia me hizo, y que trasmiti en mi despacho
Ne 70 del 19 del pasado. Insiste por lo demas, en opinar que
cualquier modificacién daria lugar a otras, que podrian ha-

-cerse por el Congreso de Chile”.

En analogo sentido recibié el Ministro de Chile en Bo-
livia un telegrama de La Moneda, fechado el 18 de noviembre,
cuya copia obtuvo el Ministro Gutiérrez para trasmitirla a
su gobierno. Este despacho dice:

“Aun cuando ese Gobierno ha dado sequridad moral de
que los tratados seran aprobados por Congreso, estando ya
proxima la resolucidn conviene que V.E. manifieste a ese
Gobierno cuales serian las consecuencias de recibir recha-
zo, sea él franco o disimulado. Mientras que Chile manten-
dra todo lo que tiene adquirido a titulo inamovible por el pac-
to de tregua y que los tratados de mayo no hacen més que
consagrar, Bolivia renunciaria para siempre a adquirir sali-
da propia al Pacifico y el apoyo politico y econémico de
Chile”. )

,

K

Razonamiento frio y cinico si se quiere, perq de gran
péso. -
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could not seriously be offered. If the demands of the Bolivian
Congress were not the cause of the failure of these treaties, they were at
least a pretext to leave them in oblivion. Thus, that foolish recklessness
from the government of Mr. Aniceto Arce was completely futile”. (10)

It is worth recalling that during the Chambers discussion of
the Treaties, in November 1895, Minister Gutiérrez issued several
communications to the government reflecting the criteria of Chile’s
Ministry of Foreign Affairs on the approval of these agreements. He
stated on a note: “The Minister of Foreign Affairs just told me, as
final word from his Government, does not accept any modification to
the text of the May treaties, and that any such modification shall be
considered as an act of disapproval. These concepts were confirmed by
the previous declaration on this issue, communicated by me in my letter
No. 70 sent on the 1st day of last month. Furthermore, he insisted that
any modification would lead to further ones by Chile’s Congress”.

Similarly, the Minister of Chile in Bolivia received a telegram
from the Government of Chile, dated 18 November , with a copy
delivered to Minister Gutiérrez with the purpose of being forwarded to
his government. The letter read as follows:

“Even if that Government has given moral assurance that
the treaties will be approved by the Congress, with a date close to
the resolution, it is advisable that Your Excellency informs such
Government of the possible consequences of a rejection, whether
frank or dissimulated. While Chile will maintain every right
acquired under the Truce Treaty in an immutable manner, as
reinforced by the May Treaties, Bolivia will forever abandon the
acquisition of an outlet to the Pacific Ocean, and also the political
and economic support of Chile”.

Annex 416

417



Annex 416

Hoy dia tenemos un pacto diversa e incompletaments
aprobado. Un pacto para el cual Chile ha decretado que se
le cumpla y tenga por ley de la Repdblica, y para el que Bo-
livia exije de su prensa y de su opinién el acatamiento de-
bide a una ley nacional, y que, no ohstante todo ello, no pue-
de ser CANJEADO.

El protocolo Cano-Matta, que al principio fue apenas ob-
servado como vago y falto de claridad, hoy dia es abiertia-
mente rechazado,

Con excepticismo, casi con desdén dejan obrar a Matta,
procurando una explicacion que evitando las inmotivadas
desconfianzas haga desaparecer la vaguedad del protocolo,
vy dé cabida al canje y ejecucién de los tratados.

...Me permito llamar la atencién, como amigo y como
boliviano para exitar tu patrictismo, a fin de que con toda
energia promuevas en el seno del Gabinete un acuerdo que
tienda al perfeccionamiento del Tratado de Mayo, explican-
do las desinteligancias y descartando los cobstaculos.

 El Gnico argumento que desde el principio hasta el fin
de esta negociacién he visto figurar, en contra de la paz
con Chile, es el de la desconfianza, Se teme qus Chile falie
a sus compromisos, y se quiere amarrar al potro con hilos
de arafia. Si la desconfianza en las promesas de la Moneda
es tan honda, no encuentro légica en querer remediarla con
férmulas y estipulaciones”,

Se ve que el fracaso de las gestiones para la aproba-

cién simple y llana de los Tratados de 1895, se debid a la
presién de los congresales liberales opositores del gobier-
no, a la debilidad con que actué la mayoria oficial v a las in-
decisiones del Ministro de Relaciones Exteriores quien, ate-
morizado por la critica a los convenios, suscribié el Protocolo
de 9 de diciembre, documento que, en realidad, echd por tie-
rra toda la negociacion.

En la obra de Luis Barros Borgoio "El Problema del

Pacifico y las Nuevas Politicas de Bolivia”, leemos lo si-
guiente;
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It is clear that the failure of the efforts for the simple and straightforward
approval of the 1895 Treaties resulted from the pressure of liberal
congressmen opposing the government, as well as from the weakness
of the actions of the official-party majority, and the indecisiveness
of the Minister of Foreign Affairs who, scared by the criticism to the
agreements, signed the Protocol of 9 December, which actually shattered
all negotiations.

Mr. Luis Barros Borgofio, in his book El Problema del Pacifico
y las Nuevas Politicas de Bolivia (The Pacific Problem and the New
Policies of Bolivia), stated as follows:
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“El preambulo al Tratado de Transferencia de Territorios
de 18 de mayo de 1895, es claro y explicito. Dice asi: Las
Republicas de Chile y Bolivia, con el objeto de fortalecer mas
y mas los lazos de amistad que unen a los dos paises, y
conscientes de una necesidad’ superior —el futuro desarro-
llo y la prosperidad comercial de Bolivia— demanda que
tenga libre y natural acceso al mar, han convenido en for-
mar un Tratado especial relative a transferencia de territo-
rio..."”. (11) : '

En la misma obra de Barros Borgoiio se lee lo siguien-
te: “El 31 de diciembre de 1895, el Congreso pasé una ley
aprobando los tres Tratados de 18 de mayo de 1895 y los dos
protocolos de 28 de mayo. Desde ese momento el Gobierno
de Chile estaba dispuesto a canjear ratificaciones, y dar a
los tratados suscritos en un espiritu de conciliacion inter-
nacional y amistad, su forma final. El Congreso boliviano sin
embargo, no dio a los Tratados lg aprobacién esperada sino
que afadié un protocolo que modificaba el acuerdo e intro-
dujo en las negociaciones un elemento de desconfianza®.
Afade Barros Borgofio que el Congreso chileno cuando
aprobd los tratados el 31 de diciembre no conocia el proto-
colo del 9 de ese mismo mes firmado en Sucre. Mario Ba-
rros en su Historia Diploméatica de Chile da otra versién
de este episodio y lo describe asi: “Cuando el Parla-
mento chileno entrd a tratar, en sesion secreta del 12 de ene-
ro de 1896, el tratado de paz con Bolivia, més el protocolo
adicional de 1895, el furor de los diputados y senadores no
es para descrito”.

El' Protocolo de 30 de abril de 1896 trat6 infrutuosa-
mente de salvar los tratados haciendo una explicacién del
instrumento firmado el 9 de Dic. entre Matta y Cano. El Con-
greso holiviano aprobd este protocolo pero siempre dentro
del mismo espiritu de d&sconfianza que tan bien describe don
Claudio Pinilla en su carta a José Vicente Ochoa. El mismo
Gobierno envié al Congreso una proposicién sugiriendo que
en la ley aprobatoria del protocolo de 30 de abril, se consig:
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“The preamble of the Treaty on Transfer of Territories of 18
May 1895 is clear and explicit. It says: The Republics of Chile and
Bolivia, for the purpose of strengthening more and more the bonds
of friendship which unite both countries and aware that a higher
need —the future development and the commercial prosperity of
Bolivia— require its free and natural access to the sea, have decided
to conclude a special Treaty on the transfer of territory...”. (11)

The same book by Barros Borgofio read as follows: “On 31
December 1895, the Congress passed a law approving the three Treaties
of 18 May 18 along with other two protocols of 28 May. From that
moment onwards, the Chilean Government was willing to exchange
ratifications, as well as to finalize the treaties executed within an
environment of international reconciliation and friendship. The Bolivian
Congress, however, failed to approve the Treaties as expected and it
added a protocol modifying the agreement, incorporating an element
of mistrust to negotiations”. Barros Borgofio adds that the Chilean
Congress, when approving the Treaties on 31 December, was not aware
of the protocol signed on 9 December in Sucre. Mario Barros, in his
book Historia Diplomatica de Chile (Chilean Diplomatic History),
provides his own version of this episode: “When the Chilean Congress,
during a secret session held on 12 January 1896, discussed the peace
treaty with Bolivia, along with the 1895 additional protocol, the rage of
the members of the Congress cannot be described”.

The Protocol of 30 April 1896 intended to save the treaties by
explaining the document signed between Mr. Matta and Mr. Cano on 9
December, but failed to succeed. The Bolivian Congress approved this
protocol, within the same environment of mistrust accurately described
by Mr. Claudio Pinilla in his letter to Mr. José Vicente Ochoa. The same
Government submitted to the Congress a proposal, which contained a
suggestion to include, in the law approving the protocol of 30 April ,
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ne un inciso por el que se estatuya “que en el caso previsto
por la clausula 4a. del Protocolo de 9 de Dicbre., correspon-
de a las cdmaras legislativas de Bolivia el pronunciarse so-
bre si el puerto que ofrece Chile en sustitucion de Arica, reu-
ne o no las condiciones establecidas por el protocolo de 30
de abril”. Vana estipulacién. El Congreso de Chile nunca con-
sideré ni el protocolo de 9 de Dic. ni el del 30 de abril de
1896.

X1V

En agosto de 1896 acaecié un trdgico suceso que pu-
do entorpecer el desenvolvimiento de las relaciones con
Chile: el representante de ese pais fue victimado en la Pla-
za de Sucre.

La Cancilleria boliviana envié una circular telegréfica
a sus legaciones en el exterior, explicando el hecho. Dice
este despacho: “Anoche horas nueve y treinta minutos, don
José Cuéllar disparé sobre el sefior Matta Ministro de Chi-
le, cinco tiros de revolver de los cuales tres le hirieron, pe-
ro tiene una herida de gravedad. Cuéllar se presenté expoir-
taneamente a la policia y ha confesado su crimen, expresan-
do ante el intendente y la autoridad judicial que lo ha perpe-
trado para salvar su dignidad de esposo ultrajado. Sigue pre-
so y la accion judicial se prosigue rapidamente. El sumario
estd casi concluido. El seiior Matta habia declarado ya des-
de los primeros momentos del suceso ante los Ministros de

Estado, y representantes diplomaticos del Brasil y Argentina

y de los secretarios de la Legacién chilena que si bien igno-
raba quien fuese el autor de los disparos y ni siquiera lo sos-
pechaba, tenia convencimiento pleno de que el crimen solo
pudo obedecer a venganza personal originada quizd por una
calumnia incomprensible. Declaré ademéas que ninguna atin-
gencia puede tener el hecho con su caracter oficial de re-
presentante de Chile. Procure rectificar otras versiones que
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a subsection stating that “in the case provided for under section 4° of the
Protocol dated 9 December, it shall be the responsibility of the Bolivian
Congress to declare whether the port offered by Chile in substitution
of Arica meets the conditions set by the protocol dated 30 April”. Vain
stipulation. The Chilean Congress never considered neither the protocol
of 9 December nor that of 30 April 1896.
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“Banzer claims Landlocked Situation, Not A Basic Condition”,
El Mercurio (Chile), 5 February 1975

(Original in Spanish, English translation)

El Mercurio (Chile)
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Banzer Puntualiza

= E| sibado se reine con el Presidente de Chile.

LA PAZ, 4 (AFP).— El problema de la mediterraneidad
boliviana no es condicién para reanudar relaciones diploma-
ticas con Chile, manifesté hoy aqui el Presidente boliviang
Hugo Banzer. »

El general Banzer, 72 horas antes de entrevistarse con
su colega chileno, general Augusto Pinochel, puso un “puen-
te de plata” para el intercambio de Embajadores entre am-
bos paises,

Mediterraneidad vm,
Es Condicion Basicq

En medioy oficlales
nalidades que acompanari

Banzer declaré textualmente: “No es condicién basica
la reintegracién maritima para la reanudacién de relaciones”,

Bolivia y Chile interrumpieron sus relaciones diplomi-
11_cas no por el problema mediterraneo del pais, sino por un
diferendo sobre el uso del rio Lauca, comin a ambos paises.

_Boli\'ia, ‘en aiios anteriores, habia planteado el tema de
mediterraneidad como condicién previa al restablecimiento
de relaciones diplométicas con Chile.

“BUENA VOLUNTAD"

LA PAZ, 4 (UPD.— El Presidente Hugo Banzer calificd
hoy de “gesto de buena veluntad” la iniciativa del Presiden-
te de Chile, general Augusto Pinochet, para que el préximo
sabado se reunan ambos en el puesto fronterizo de Charafia,
en territorio boliviane,

En un breve contacto que sostuvo hoy el Mandatario bo-
liviano con periodistas, expresé que lag reunién que tendra
con Pinochet sera informal, de unas dos horas de duracion.

Aclaré que la invitacién para que se entrevisien ambos
Mandatarios fue transmitida por el Presidente Pinochet a
su colega boliviano, por medio del Consulado de este pals
en Santiago.

Banzer afiadié gue el gobernante chileno habla en su
invitacién del deseo de conversar una agenda previa.

El Presidente boliviano expresd que habia aceptado la
invitacion porque estd convencido de que la politica lnter-
nacional se conduce mejor por medio de los contactos per-
onales.
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Landlocked Situation, Not A Basic Condition

[1  On Saturday he will meet the Chilean President

LA PAZ, 4 (AFP) The landlocked problem
of Bolivia is not a condition to resume
diplomatic relations with Chile, stated
Bolivian President Hugo Banzer earlier
today.

72 hours before meeting his Chilean
colleague, Augusto Pinochet, General
Banzer built a “silver bridge” for an
exchange between the Ambassadors of
both countries.

Banzer declared verbatim: “The maritime
reintegration is not a basic condition for
resuming relations.”

Bolivia and Chile interrupted their
diplomatic relations not as a consequence
of the landlocked problem of the country
but rather for a dispute over the use of the
River Lauca, shared by both countries.

In previous years, Bolivia had raised the
landlocked situation as a prior condition
for reestablishing diplomatic relations with
Chile.

“GOOD WILL”

LA PAZ, 4 (UP]). Earlier today, President
Hugo Banzer described the initiative by
Chilean President Augusto Pinochet for
both presidents to meet next Saturday at
the Charana border crossing, on Bolivian
territory, as a “good will gesture”.

In a brief contact that the President had with
the press, he expressed that the upcoming
meeting with Pinochet would be informal,
and last only a couple of hours.

He clarified that the invitation for both
Presidents to meet was transmitted
by President Pinochet to his Bolivian
colleague, through the Bolivian Consulate
in Santiago.

Banzer added that, in his invitation, the
Chilean President referred to a desire to
discuss a previous agenda.

The Bolivian President said he had
accepted the invitation because he was
convinced that international policy is better
implemented through personal contacts.

In the official press there
are no indications of who will
accompany Banzer to his meeting
with Pinochet. However, Minister
of Foreign Affairs Alberto Guzman
and three Joint Chiefs of Staff of the
Armed Forces, Generals

(Continued on page 8)
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Oscar Ariazola y Carlos Al
Pinty Tuissrla y 08 Alcoreza y el vicealmirante Javier

CAUTELA EN LA PAZ
LA PAZ, 4 (UPI)w La prensa comenta hoy eauteloss-
mente o) anuncio oficial de que el préximo sibade e
entrevistaran los Presidentes de Bollvia y Chlle, Geners.
len glulo Bmllzor yh Augusto Pinochet,
. anunclo lo hizo anoche el secretario de rens
presidencin, Javier Arce Villalba, e

La prensa matuline sefiala cautamente que & entre.
vista puede servir para fijar una agends de futuras dis-
cusiones entre los dos piises, ya sea a través de una nueve
ontrevista presidencial o de mislones especiales de alto
nivel. Afiade que, en cualquier caso, se buscars resolver los
problemas existentes entre los dos pafyes,

Los matutinos destacan en sus primeras phginas y en
grandes titulares la anunclada entrevista presidencial, la
segunda que sostendran en menos de un ano amhbos Man-
datarios, pese a que los dog paises no tienen relaciones
diplomaticas desde hace 12 afios, “

En respuesta a preguntas de los perlodistas, Arce VI
llalba establecié que la entrevista se efectuars a iniclativa
del Presidente Pinochet, quien hab {a enviado una nota de
invitacién a su colega boliviano,

Los diarios locales especulan sobre la posibilidad de
que en la entrevista se procure restablecer las relaciones
diplométicas entre La paz y Santiago, las que fueron T0-
tas en 1062, a raiz del diferendo surgido entre amhbos por
el uso de las aguas internaclonales del rio Lauca,

El secretario de prensa del Gobierno boliviano sefialé
que la inexistencia de relaci dip! las dos

o ‘ diment ntremm
na ) era 'nto para une e
esta po d, afirmé.

do de Viena prevé
: * y Pinochet, tuvleron un primer encuentro, ea-
Hﬂcagd.o“xr’;mbn par'tu de informal, en Brasilia, los dias
15 y 16 de marzo de 1974, en oportunidad de asistir ambos
a la asuncién a] Poder del Presidente Ernesto Geisel
Anteriormente hubo otras dos entrevistas de Pres)-
dentes de Bolivia y Chile, Ocurri6 en 1955, entre el extinto
General Carlos Ibifiez del Campo (de Chile) y el ex Pre.
sidente Victor Paz Estenssoro (de Bolivia), actualmente ui-
liado en Lima,

EN ARICA

G
o a, e
Presidente, gencral Augusto

- Pinochet Ugarte, a esta ciu-

dad, excité ayer notoriamen-
te a la opinion publica cuan-
do se lo vinculé con dos po-

ras, procedente de Iquique, y

ser4 saludado por !u autori-

dades militares y civiles y je-
fes de servicios de esta pro-
vincia, En la losa recibird
los honores de protocolo, que
estaran a cargo de un des-

tacamanto de honor del Re-
jmiento Rancagua.

‘aom algunos aspectos del
viaje, un personcro afirmé &
“El M -
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Oscar Ariazola and Carlos Alcoreza, and Vice Admiral Javier Pinto Telleria will most surely be
there.

CAUTION IN LA PAZ
LAPAZ, 4 (UPI). Today, the press cautiously commented on the official statement that the Presidents
of Bolivia and Chile, Generals Hugo Banzer and Augusto Pinochet, will meet next Saturday.
The meeting was announced last night by the Press Secretary of the Office of the President, Mr.
Javier Arce Villalba.
The morning press cautiously stated that the meeting could serve to establish an agenda for future
discussions between the two countries, either through another presidential meeting or through high
level special missions. He added that, in any case, they will search to resolve the existing problems
between the two countries.
Morning newspapers highlighted the presidential meeting on their front pages and in big headlines,
the second [meeting] between both Presidents in less than a year, even though the two countries have
not had diplomatic relations for 12 years.
In response to the questions raised by journalists, Arce Villalba stated that the meeting would take
place on the initiative of President Pinochet, who had sent an invitation to his Bolivian colleague.
Local newspapers speculate about the possibility that the meeting might serve/result/procure? the
reestablishment of diplomatic relations between La Paz and Santiago, which were ruptured in 1962,
as a result of a dispute between them over the use of the international waters of the River Lauca.
The Press Secretary of the Bolivian Government pointed out that the absence of diplomatic relations
between the two nations was no obstacle for a presidential meeting, since Article 74 of the Treaty of
Vienna provides for this possibility.
Banzer and Pinochet held a first encounter, which both sides described as informal, in Brasilia on
15 and 16 March 1974 when both Presidents attended the inauguration of President Ernesto Geisel.
Before that, two other meetings between the Presidents of Bolivia and Chile took place. They were
held in 1955 between the late General Carlos Ibafiez del Campo (from Chile) and former President

Victor Paz Estenssoro (from Bolivia), currently exiled in Lima.
IN ARICA

ARICA (Peter Woodbridge, correspondent).
The trip by President General Augusto Pinochet
Ugarte to this city has really worked up public
opinion after being linked to two possibilities:
the reinstatement of a free port and a significant
meeting with the President of Bolivia, General
Hugo Banzer.

As for the presidential meeting, let us recall the
first announcement made by General Pinochet
in that regard, when he visited the city shortly
after 11 September 1973. After having being
denied by some authorities, this matter was
enquired yesterday by “El Mercurio” in La Paz.
Consul General Rigoberto Diaz explained over
the phone that:

“The Bolivian Ministry of Foreign Affairs
issued yesterday (Monday) an official
communication whereby it announced a
meeting between Presidents Banzer and
Pinochet to be held on 8 February in Charafia, a
town next to the Chilean border which is home
to the first Bolivian station of the Arica-La Paz
railway.”

The Chilean President will arrive at the
Chacalluta airport tomorrow morning at 10 a.m.

coming from Iquique, and he will be greeted by
military and civil authorities as well as chiefs
of service from that province. Upon his arrival,
he will be formally welcomed by the honor
department of the Rancagua Regiment.

A source shared some details of the trip with El
Mercurio: “There is no knowledge of a possible
return to the modalities of a free port. As part
of its policy to maintain a market economy,
the Government is trying as far as possible
not to create monopolies nor privileges; but it
is willing to drive regional programs to foster
production, set development plans in motion,
and grant the facilities that are necessary to
consolidate a difficult economy. Within these
margins, President Pinochet will surely bring
good news to the people of Arica.”

The source also noted that “Arica is a very
interesting location for the General, because
deep down he knows it needs a strong incentive
to stay productive and he has been very
concerned with this issue.”
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Telegram from the US Secretary of State to the
US Embassy in Bolivia, 15 February 1975

(Original in English)

US National Archives and Records Administration,
<https://aad.archives.gov/aad/createpdf?rid=90952 & dt=2476&d1=1345>
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E.O. 11652: GDS

TAGS:  PFOR,BL

SUBJECT: BOLIVIAN AMBASSADOR CAPRILES' CALL ON

- ASSISTANT SECRETARY ROGERS, FEBRUARY 14, 1975

SUMMARY: AMBASSADOR ROBERTO CAPRILES CALLED AT HIS REQUEST
TO DISCUSS MATTERS OF GENERAL BILATERAL INTEREST. HE
THANKED MR. ROGERS FOR THE U.S. STATEMENT ON THE CHARANA
MEETING BETWEEN THE PRESIDENTS OF BOLIVIA AND CHILE.
CAPRILES THEN OUTLINED HIS VIEW OF BOLIVIA'S GEOPOLITICAL
POSITION IN THE HEMISPHERE AND SPOKE OF THE NEED FOR
INTERNATIONAL ASSISTANCE IN ACHIEVING HIS COUNTRY'S ECON-
OMIC AND SOCIAL DEVELOPMENT GOALS. HE ALSO ASKED FOR U.S.
SUPPORT AND UNDERSTANDING IN BOLIVIA'S QUEST FOR A SOLUTION
TO ITS LANDLOCKED STATUS AND RAISED THE SECRETARY'S PLANS
TO TRAVEL TO L.A. END SUMMARY.

1. CAPRILES BEGAN BY THANKING ROGERS FOR HIS FEBRUARY 13
STATEMENT TO THE PRESS ON THE CHARANA MEETING, NOTING THAT
IT WOULD BE WELL RECEIVED IN LA PAZ. CAPRILES SAID HE
APPRECIATED THE OPPORTUNITY TO SUMMARIZE FOR ROGERS HIS
VIEWS ON BOLIVIA'S ROLE IN THE HEMISPHERE. HE SAID
CONFIDENTIAL
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COUNTRIES GIVES IT A UNIQUE GEOPOLITICAL POSITION, THE FULL
SIGNIFICANCE OF WHICH IS LIMITED AT PRESENT BY ITS ECONOMIC
AND SOCIAL UNDERDEVELOPMENT. HE SAID THAT THE RESOURCE
BASE NECESSARY FOR DEVELOPMENT EXISTS IN BOLIVIA AND THAT
THE GOB HAS THE WILL TO MOVE FORWARD BUT WILL REQUIRE THE
THE ASSISTANCE AND SYMPATHETIC ATTITUDE OF THE USG AND
OTHER DEVELOPED COUNTRIES. HE ALSO REFERRED WITH CON-
SIDERABLE FRANKNESS TO THE NEED TO MODERNIZE BOLIVIA'S
INSTITUTIONAL BUREAUCRACY.

2. CAPRILES THEN REFERRED TO BOLIVIA'S SINGLE MOST IMPOR-
TANT CONCERN: ITS LANDLOCKED STATUS. HE SAID THAT THIS
CONCERN IS A PRACTICAL RATHER THAN EMOTIONAL ONE AND
REFLECTS THE FACT THAT THE COUNTRY IS COMPLETELY DEPENDENT
ON ITS NEIGHBORS FOR THE TRANSIT OF ALL IMPORTS AND
EXPORTS. A REALISTIC SOLUTION TO THIS PROBLEM PROBABLY
WILL NOT INVOLVE TERRITORIAL CONCESSIONS BY ITS NEIGHBORS,
SAID CAPRILES, ALTHOUGH MANY BOLIVIANS STILL SPEAK IN
THOSE TERMS, BUT WILL INVOLVE PRACTICAL ECONOMIC AND
COMMERCIAL FACTORS OF IMPORTANCE TO ALL THE COUNTRIES IN
THE AREA. ANY SOLUTION WILL BE DIFFICULT TO ACHIEVE, HE
NOTED, AND WILL BE MANY YEARS IN THE MAKING. HE ACKNOW-
LEDGED THAT ANY SOLUTION MUST BE WORKED OUT BY THE
COUNTRIES DIRECTLY INVOLVED, BUT AGAIN, CITED THE

NEED FOR SYMPATHETIC ASSISTANCE FROM OR A "CATALYTIC"
INPUT BY OTHER COUNTRIES, INCLUDING THE U.S.

3. ROGERS ASSURED CAPRILES THAT THE U.S. RECOGNIZES
BOLIVIA'S IMPORTANCE IN THE HEMISPHERE, AS EVIDENCED BY
OUR LONG, AND TRADITIONALLY CLOSE, RELATIONSHIP AND

THE FORTHCOMING NATURE OF U.S. POLICIES TOWARD BOLIVIA.
HE ASSURED CAPRILES THAT THE USG FULLY UNDERSTANDS
BOLIVIA'S ASPIRATIONS AND IS PREPARED TO PLAY A POSITIVE
AND SUPPORTIVE ROLE AT THE RIGHT MOMENT. WHILE NOTING
THAT WE WOULD NOT BE ABLE TO TAKE A LEADERSHIP ROLE,
ROGERS PROMISED THAT THE U.S. WOULD BE AS IMAGINATIVE AND
HELPFUL AS POSSIBLE. HE EXPRESSED A DESIRE TO MAINTAIN

A CONTINUING DIALOGUE WITH CAPRILES ON THIS AND ON OTHER
SUBJECTS OF MUTUAL INTEREST. POSSIBLE RESORT TO THE
WORLD BANK AND CIAP AS INSTITUTIONAL MECHANISMS FOR FOCUS-
CONFIDENTIAL

CONFIDENTIAL

PAGE 03 STATE 035269

ING ATTENTION ON BOLIVIA'S PROBLEM WERE DISCUSSED.
CAPRILES EXPRESSED PARTICULAR INTEREST IN PURSUING THE
PROSPECTS OF UTILIZING CIAP.

5. CAPRILES REFERRED TO THE SECRETARY'S PLANNED TRIP TO
LATIN AMERICA AND ASKED WHETHER A STOPOVER IN LA PAZ
WOULD BE POSSIBLE. ROGERS NOTED THAT THE SECRETARY ONLY
PLANNED TO VISIT THOSE COUNTRIES TO WHOSE FOREIGN MINIS-
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TERS HE HAD ALREADY MADE A PERSONAL COMMITMENT. HE ADDED,
HOWEVER, THAT SINCE IT WAS LIKELY THAT CHILE AND PERU

WOULD BE VISITED, THE SECRETARY WOULD BE FULLY BRIEFED ON
ALL PROBLEMS IN THE SUBREGION, INCLUDING BOLIVIA'S LAND-
LOCKED STATUS. ROGERS SAID THAT WHILE A STOPOVER IN LA

PAZ WOULD NOT BE POSSIBLE ON THIS TRIP, HE HOPED THE
SECRETARY WOULD VISIT LATIN AMERICA AGAIN IN THE FUTURE.

6. IN CLOSING, ROGERS REPEATED HIS DESIRE TO MAINTAIN A
FRANK DIALOGUE WITH CAPRILES. HE RECALLED HIS LONG
RELATIONSHIP WITH JULIO SANJINES, FORMER AMBASSADOR OF
BOLIVIA TO THE U.S., AND EXPRESSED THE HOPE THAT HIS RE-
LATIONSHIP WITH CAPRILES WOULD BE AS CLOSE. INGERSOLL

CONFIDENTIAL

Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006

434



Annex 418

Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006

Message Attributes

Automatic Decaptioning: X

Capture Date: 01 JAN 1994

Channel Indicators: n/a

Current Classification: UNCLASSIFIED
Concepts: FOREIGN RELATIONS, AMBASSADORS, DIPLOMATIC DISCUSSIONS, FOREIGN POLICY POSITION, POLITICAL SITUATION
Control Number: n/a

Copy: SINGLE

Draft Date: 15 FEB 1975

Decaption Date: 01 JAN 1960

Decaption Note:

Disposition Action: RELEASED
Disposition Approved on Date:
Disposition Authority: GolinoFR
Disposition Case Number: n/a
Disposition Comment: 25 YEAR REVIEW
Disposition Date: 28 MAY 2004
Disposition Event:

Disposition History: n/a

Disposition Reason:

Disposition Remarks:

Document Number: 1975STATE035269
Document Source: CORE

Document Unique ID: 00

Drafter: MWCOTTER:BJD

Enclosure: n/a

Executive Order: GS

Errors: N/A

Film Number: D750055-0326

From: STATE

Handling Restrictions: n/a

Image Path:

ISecure: 1

Legacy Key: link1975/newtext/t19750238/aaaabike.tel
Line Count: 128

Locator: TEXT ON-LINE, ON MICROFILM
Office: ORIGIN ARA

Original Classification: CONFIDENTIAL
Original Handling Restrictions: n/a
Original Previous Classification: n/a
Original Previous Handling Restrictions: n/a
Page Count: 3

Previous Channel Indicators: n/a
Previous Classification: CONFIDENTIAL
Previous Handling Restrictions: n/a
Reference: n/a

Review Action: RELEASED, APPROVED
Review Authority: GolinoFR

Review Comment: n/a

Review Content Flags:

Review Date: 03 SEP 2003

Review Event:

Review Exemptions: n/a

Review History: RELEASED <03 SEP 2003 by ShawDG>; APPROVED <15 DEC 2003 by GolinoFR>
Review Markings:

Margaret P. Grafeld
Declassified/Released
US Department of State
EO Systematic Review
05 JUL 2006

Review Media Identifier:

Review Referrals: n/a

Review Release Date: n/a

Review Release Event: n/a

Review Transfer Date:

Review Withdrawn Fields: n/a

Secure: OPEN

Status: NATIVE

Subject: BOLIVIAN AMBASSADOR CAPRILES' CALL ON -- ASSISTANT SECRETARY ROGERS, FEBRUARY 14, 1975
TAGS: PFOR, BL, US, (CAPRILES, ROBERTO), (ROGERS, WILLIAM D)

To: LA PAZ

Type: TE

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006

Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006

435




436



Annex 419

“Memorandum of Conversation”, Bolivia, 7 June 1976

(Original in English)

Foreign Relations of the US, 1969-1976, Volume E—11, Part 2,
Documents on South America, 1973 1976, Office of the Historian,
<https://history.state.gov/historicaldocuments/frus1969-76vel 1p2/d79>

437



Annex 419

OFFICE OF THE

HISTORIAN

FOREIGN RELATIONS OF THE UNITED STATES, 1969-1976, VOLUME E-11, PART 2, DOCUMENTS ON SOUTH AMERICA, 1973-1976

79. Memorandum of Conversation!
Santa Cruz, Bolivia, June 7, 1976, 8:30—10:30 a.m.
PARTICIPANTS
The United States

The Secretary

Under [Assistant] Secretary Rogers
Under Secretary Maw
Ambassador Stedman

Luigi R. Einaudi, S/P—Notetaker

Anthony Hervas—Interpreter
Bolivia

President Hugo Banzer Suarez

Foreign Minister Adriazola

Ambassador Crespo

Interior Minister Pereda

2 others
Banzer: My English is Colonel’s English, not President’s English. I am sorry.
The climate today is not normal. This is a hot land, but you have been greeted by a cold south wind.
The Secretary: In the United States, a southwind means a warm wind.
Banzer: Yes. Here it is the opposite.
The Secretary: I have been very impressed by the foliage. It is very luxuriant.
You have been in the United States?
Banzer: Yes. I once spent 22 years as Military Attaché in Washington. I also spent some time at Fort Knox.
The Secretary: I am very pleased to be here in Bolivia.
We think our relations are now quite satisfactory.
Banzer: Yes. Your Ambassador here is in constant touch with our Ministers. He knows our sentiments well. Page 217
The Secretary: I appreciate very much the opportunity to be here with you now and to underscore our interest.
Rogers: I met President Banzer in Lima in December 1974, at the meeting of Ayacucho where the Andean countries signed an agreement on arms limitation.
Banzer: Yes, some advance has been made on this point. But signatures on documents are not enough. We need to take more effective steps.
The Secretary: What do you have in mind?
Banzer: The solution of the landlocked status of Bolivia.
The Secretary: Am I right that Peru has announced that it is ready to discuss the outlet issue?

Banzer: A meeting has just taken place between Chile and Peru in Lima. They will meet again in Santiago at the end of the month. We hope that, once they
reconcile their approaches, it will be possible to reach a solution.

The Secretary: We support Bolivia in its search for access to the sea. In Venezuela I spoke to President Perez about it. He agrees.

Banzer: We know this is a difficult matter. But we believe it is not an impossible one.
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It is of vital importance to Bolivia.

It is vital because Bolivia’s geographic isolation makes Bolivia a very dependent country. This dependency in turn makes Bolivia underdeveloped, not only
economically but emotionally as well.

The Secretary: What I have seen of Bolivia so far does not suggest that you are emotionally underdeveloped. And I take it that although we are closer here to
the Atlantic, you are speaking of an outlet to the Pacific.

Banzer: Yes. Access to the sea from the Altiplano is very important to us, for many reasons.
The Secretary: If you get access, you will have to build the necessary infrastructure.

Banzer: There is already a road and rail communication from Bolivia to the Pacific. And there is a port as well. It is not, however, in the area we would
receive under the Chilean proposal.

The Secretary: Arica would stay Chilean?

Banzer: Yes. We will have to build a separate port of our own, reach a trilateral agreement with Peru on the port, or conceivably even internationalize part
of the city or the province itself.

The Secretary: Would Chile agree to that?

Banzer: We have not discussed that yet. But it would be convenient for Chile. If Bolivia were to build a separate port, Arica would suffer and Page 218
perhaps even die. Ninety-five percent of the trade handled by Arica is Bolivian. As a practical matter, therefore, it would be advantageous for the Chileans to
reach an agreement with us.

The Secretary: Have you decided what territory you would give Chile in exchange?

Banzer: No, not exactly. We are studying our frontiers now.

The Secretary: Is there much population in the territory you would get from Chile?

Banzer: No, very little. The lands are mountainous and desolate. They are empty and underdeveloped.

The Secretary: In sum, you would say the current negotiations depend now on Peru?

Banzer: It depends very much on their relations with Chile. But we believe that there is a very positive disposition in Peru to maintain good relations.

We must realize that only a few years ago Bolivia’s return to the Pacific was a dream. Now that our country knows it has great potential, to get to the Pacific
has become a precondition for our development.

Let me give you a small example of the meaning of access. If a small farmer here in Santa Cruz needs an incubator, he will have to import it from the
United States or Europe. It will be shipped to Arica. Then if a problem occurs at the pier or in storage, the Chilean Government has no interest in resolving
it. It is not Chilean cargo. There is a delay. Then the rail line is in bad condition. Suppose there are difficulties. Again, the same thing happens. Chile has no
inherent interest in speeding up the shipment.

The Secretary: But don’t you pay?

Banzer: Yes, but trains normally have problems. One day can become weeks. Our poultry man will encounter losses and delays; his delays delay our
development day by day. People become discouraged by so many obstacles.

Adriazola: The losses in storage have sometimes run to $650,000 to $700,000 daily.

Banzer: But that is an economic issue. We believe access will have much greater impact by reducing tensions and even avoiding war. Because this has been a
festering issue for nearly a century. In Peru generations have been dedicated to the idea of revenge. And the same happens in Chile, where the idea is to
defend what they conquered in the War of the Pacific.

The Secretary: If Bolivia were between them, then war would be less likely.

Banzer: Exactly. The existence of a corridor would force the invaded country to align itself with the other. That fact would affect any planning Page 219
for war and help to deter it.

Our basic objective is to contribute to peace and to develop the area in an integrated manner with Peru and Chile.

The Secretary: Would you get the railway?

Banzer: Yes. And we would immediately seek the resources to improve it and the road, and to construct an airport as well.
Also, our oil pipeline goes through the proposed corridor.

There is no other solution. Any other solution would force Chile to divide its territory.

The Secretary: But will Peru agree to the Chilean proposal?
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Banzer: It is possible that they will say yes, but it is likely to be conditioned.
The Secretary: Such as—perhaps—water rights? Because I presume that Peru needs water for the desert areas on its coast.
Banzer: A solution would bring benefits to all three countries.

We are also concerned that without a practical, peaceful solution there could be other kinds of trouble. We are concerned, for example, that the Angolan
experience might be repeated here.

The Secretary: Not a second time. We will not tolerate it. Cuba is permitted one military expedition a century.

1 know there are problems. Nonetheless, I think that your discussions are useful. I spoke to de la Flor the last time I was in Lima. He said that they would
study the issue with care. But I didn’t get the impression that he felt an urgent need to bring the negotiations to a rapid conclusion. Am I wrong?

Banzer: No, you are right. Chile’s attitude is better. Chile needs a solution to improve its image.
The Secretary: I, too, think that Chile wants a solution. In February, I did not believe that Peru had made up its mind.
Do you mind if I discuss this with de la Flor when I see him?

Banzer: No, not at all. But we are concerned that Peru might misinterpret your interest and react adversely. De la Flor is touchy. I don’t know how the two
of you get along. I would not want him to take it as US pressure.

The Secretary: No, de la Flor is a friend. I will not pressure him. I will ask what his intentions are.

By accident, he was the first Foreign Minister that I met after becoming Secretary of State. It was at the United Nations. He followed me in speaking at the
General Assembly. After hearing his speech, which was interminable, I met him and we talked. His rhetoric is worse than his performance. Page 220

Banzer: Obtaining an outlet to the sea is one of the essentials of our policy. We have not, as in the past, made it a partisan issue in domestic policy. It is
simply a question of vital national interest.

The Secretary: You are clearly preparing for success by taking an active LOS role. Our delegates complain constantly at the activities of yours.
Maw: No, as a matter of fact, the Bolivians have always taken very positive and constructive positions.
The Secretary: Maw is our expert. He says your speeches are ferocious.

Banzer: I think one way to cooperate on this outlet question would be to strengthen cooperation aimed at increasing the general development of the region.
Both McNamara and Ortiz Mena have discussed these issues with us and know them well. The World Bank and the IDB could play an essential role in
cooperation for development of the region.

This is a strong argument for Peru also. The area Chile offers us, which borders Peru, is very poor. But so is the Peruvian territory contiguous to it. A pole of
development would aid Peru as well.

A good policy for you would be to support the development of this area. I think that this is something that the United States could do without raising
susceptibilities.

The Secretary: That we can do. It is relatively easy. I will speak to McNamara about it when I return to Washington. He is an old friend.
Banzer: He knows the problem well. He has visited our countries recently.
Even if we do not solve this problem, and obtain an outlet to the sea, we are sure the stability of Bolivia will not be effected.

But if we fail, our people would then know that our country would continue to be an underdeveloped country. They would be very let down. There would be
profound internal resentment and some would seek revenge against those who refused to satisfy our needs.

We do not want arms. We want the development of our country. We want peace.
The Secretary: Do you think Peru will make a rapid decision?

Banzer: No. I repeat, there are generations in Peru raised with the idea of revenge. We have a similar problem here. Many Bolivians were educated with the
idea of reconquest. But, facing the problem with realism, we can see that we are in no condition to think in terms of revenge. There are still some who do,
however. We can convince them. We have the moral authority to do so. They know we are not doing this just to try to stay in power. Page 221

The Secretary: We sympathize. Many others in the hemisphere do as well.

Banzer: We have reactivated support not only here but elsewhere. It is a useful weapon. I have spoken to many Presidents. They are committed to our
support.

The Secretary: What is Brazil’s position?

Banzer: Full support. Brazil put me and Pinochet in contact for the first time in Brasilia.
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The Secretary: What do you think of Pinochet?

Banzer: He is a man of decision. He has problems. But he agrees with us on the outlet. As soldiers, we have committed ourselves and our honor to a
solution. The problem is Peru. They have their reasons. Let us not forget that in 1879 Chile invaded Peru, occupied Lima for two years, and committed many
moral outrages.

The Secretary: Yes, I know. But Peru has no quarrel with Bolivia. They cannot object to a corridor for Bolivia on the grounds that it would stop their
possibilities of reconquest from Chile.

Banzer: If we could add a small port or international role for Peru to the corridor proposed by Chile, it would be a great monument to the will for peace.
We believe that in Peru’s emotions, the future can outweigh the past.
The Secretary: It should be tried. We will give you support in a delicate way, without arousing resentment.

Banzer: The outcome would favor all three countries. But no one dares to admit it publicly. Chile wants to defend its territory. Peru wants more but knows it
cannot get it. Bolivia cannot make the announcement because we do not want to upset either one. But it is a good solution.

The Secretary: I will talk to Silveira tonight. What do you think?

Banzer: Brazil is interested. Through us, Brazil thinks that it can gain access to the Pacific. We see this very clearly.

I have some other points as well.

The Secretary: What do you think of Peru’s military buildup?

Banzer: Yes, they have constantly increased their military preparedness. They are preparing revenge. They have obtained much Soviet equipment.
The Secretary: Are they stronger than Chile?

Banzer: In equipment. But Chile has better soldiers.

The Secretary: Bolivia also.

Banzer: Yes. But we do not want to be involved. If there is a war, we would be involved because there is only 120 kilometers width of coast Page 222
without entering our territory. One division may be able to operate there, but not an army corps. One country or the other would have to use our territory in
case of a conflict. We would enter the war against the first that had violated our territory for then we would then not only be landlocked but violated as well.

The Secretary: You think war is possible?

Banzer: Yes, if the problem is not solved as we suggest. We have begun three-way peace talks between the armies. But we do not believe in documents. We
need acts.

I think this is all we can say on this issue. The dynamics of our conversation have not enabled me to welcome you properly. Of course, I know the Foreign
Minister did so already. I know he did so because I told him to. And I know he did so because I was there too last night—but as an ordinary citizen mingling
in the crowd.

The Secretary: I am touched. I did not know you were there.

Banzer: Power is temporary, citizenship is permanent. As a Bolivian citizen, I did not want to miss the first arrival of an American Secretary of State on
Bolivian soil. So, last night, I was there in the crowd, with my wife and children, to help receive you.

I would like you to have a clear understanding of who we are. This is a government of the Armed Forces. We call it such because the Armed Forces have the
fundamental responsibility of government. But we have the support of civilians as well. There are only 40 officers in the government compared to
thousands of civilians. This is not a pre-eminently military government.

We have clear goals. We seek national unity. Our geography conspires against unity. We have varied cultural origins. In the highlands, Quechua and Aymara,
here in the lowlands, Guarani.

We seek the physical, cultural and spiritual integration of our country. And we have done much. Here in Santa Cruz, before, it was difficult for a man of the
highlands to survive. Now they are doing much, they are the promoters of growth.

The Secretary: People from the highlands?
Banzer: Yes, the majority of the new settlers here are from there.

We want development because we have great potential. We now have 5%/ million people in this country. We could support 50 million. We are rich in
minerals. All forms of energy and raw materials abound.

This wealth has long been dormant, awaiting better opportunities. Now is the time to take advantage of it.
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This development effort should be directed to help the human base, the peasantry. Then we will be a nation, not a collection of villages. And then we must
return to the sea.

These are the objectives of the Bolivian people. Page 223
The Secretary: We followed your coming to office and your policies since with great interest. We want to help you as best we can.

Banzer: Thank you. We do recognize the cooperation we have been receiving from the United States, but we are bothered by delays. Too often, opportunities
are lost because of delays.

There is a program worthy of mention in this connection. It is help for the Bolivian Government Agency for Community Development. It is directed
primarily to and by the peasantry. We have succeeded in changing attitudes.

The US Government has helped, but we could use more help. We need permanent support in this regard.

The peasant must also work for his own development. Before, the peasant always asked for everything from the government: he wanted schools, water,
everything to be provided to him by the government, without his contributing anything. Now, through this community development organization, the
peasant contributes 1/2. The other the government provides, partly through its own funds, sometimes through external credits. This effort needs
permanent support. There are similar programs, such as civic action of the Armed Forces, that work only with domestic resources.

Programs seeking these objectives are giving good results. The effort our government is investing in the future is to change permanently the attitudes of
the peasants by offering them the means of improving their own lot through low-interest, long-term credits. These are now 50-50. In the future, we want
them to take the major responsibility themselves.

The Secretary: What exactly can be done to help from the outside?

Banzer: Bolivia needs roads, dams, schools, hospitals. Technical cooperation is essential to improve crop yields. The United States Government, through its
Embassy, has been in constant contact with our officials and our efforts. The Embassy works, but the results are slow.

Ambassador Stedman: We have two development loans to Bolivia now, from AID.
The Secretary: How long did they take to negotiate?
Stedman: The first loan took 18 months. The second . . .

The Secretary [To Banzer]: Our AID bureaucracy is composed of junior professors who could not reform the United States, so they are dedicated to
reforming the rest of the world. And their conditions are endless.

Banzer: We believe that our development policies, with the support of private enterprise and others, can help us develop a great deal without Page 22/,
social and political costs. The results go beyond what has been given.

We can see the results in the stability and peace here in Bolivia. We are something of an island of peace within South America. There are no kidnappings
here. No crimes. Strikes last hours, not weeks.

The Secretary: So that is why you are called underdeveloped! In these days no country can be self-respecting without kidnappings and popular
demonstrations.

Banzer: It could be that, in the past, our people were a bit intimidated. But we value politics. We have studied it. We will be developing a new political
system by 1980. It will not be a traditional one. That gave bad results. We must find a new political formula that will not repeat the errors of the past. Then
we will have fulfilled the responsibility of the Armed Forces. We will then be able to continue to help our country, but without assuming direct
responsibility for the nation’s course.

This phenomenon is rather generalized. In our countries, the military are frequently obliged to assume power to rebuild the political situation.

The Secretary: I know that in Chile the military had never interfered before. When they did, it was because they thought they faced an extreme situation. We
understand your problem.

Do you get political science lectures from our representatives?

Banzer: No.

Stedman: There are no junior professors here.

The Secretary: I remember what conditions were like in Bolivia when I first came to Washington. Things have improved.
I believe, sociologically, that the Armed Forces career is the one that is most open to talent. Is that so?

Banzer: Yes, that is very true. But there are some other characteristics of government that must also be kept in mind. We know we must respect human
dignity and freedom of the press. Sometimes freedom becomes libertinage, but we know freedom must be respected.
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The Secretary: If you lived in a city where the only morning newspaper was the Washington Post, I am not sure that you would be so favorable to freedom of
the press.

Banzer: I know, I lived there.
The Secretary: They only write well about Rogers because he is a Democrat.
Banzer: I also wanted to explain that we seek to link economic to social development. As the standard of living improves, the chances of peace also improve.

In foreign affairs, we believe that the international community must resolve its differences. Rich and poor countries cannot coexist at peace for [Page 225
ever. The naked differences that exist now increase the danger of communism. We believe the industrialized countries should recognize the importance of
better prices for raw materials. Current patterns create permanent tensions.

The Secretary: I agree with you. We have made a major effort in this regard. We have philosophical disagreements internally. Many of our people are
instinctive ideological advocates of the free market. Yet we cannot reject internationally what every government accepts domestically. We favor stabilization
of prices, but it is a slow process.

If I may make a point, not aimed particularly at Bolivia, because many were involved. The confrontation at Nairobi helped our internal enemies. It lead to a
stupid two-vote margin which helped the enemies of cooperation for development. Bolivia abstained. Our friends must understand that we need help. We
cannot allow an unholy alliance between radical LDCs and US conservatives to kill development.

Banzer: I would like to comment on the strategic tin stockpile. We believe it is adequate and that it should be maintained. But we do not believe it should be
used as a strategic instrument to control prices. For us, it is hard to mine our mineral riches. Yet Bolivia is the only free world major tin producer. Any
variation in price affects us greatly. And our ores are expensive to extract. Mining is the base of our economy.

I repeat, I have no objection to strategic stockpiles as such. But I do not believe they should be used to regulate prices.

The Secretary: We have no policy to regulate prices by manipulating strategic stockpiles. Nixon wanted to reduce the stockpiles. This was not aimed against
Bolivia, of which he was an admirer. We have signed the Tin Agreement. I have made clear we do not want fluctuations, particularly downward. [Turns to
Stedman] Is something being planned now?

Stedman: There is no authority . . .

Banzer: I hope you will not get new authority from Congress.
The Secretary: Has any been requested?

Stedman: Yes, but . . .

The Secretary: Who is the Chairman?

Stedman: Bennett.

Banzer: This would have a major impact on Bolivia.

The Secretary: They won’t have time. Fortunately, Congress has only 70 days left in this session, of which 40 will be spent studying the sexual exploits of
their colleagues.

Banzer: That is why democracy sometimes doesn’t work. Page 226

In your UN speech you said technology should be part of the patrimony of humanity. We agree. Bolivia has a great need for technology. And yet we
contribute scientific know-how to the rest of the world. For example, there are more than 1,000 Bolivian doctors in the US. In Chicago alone, there is a
colony. We train them at $30,000 a head. We get no compensation when they leave. We hope more could be done on this front.

The Secretary: We agree. I discussed this very issue in Nairobi.

Banzer: On another point, in Nairobi, it was agreed that development assistance should go to the neediest. But the lowest level do not give returns.
Bangladesh continues, does not resolve its problems. Money will not solve their problems.

I believe assistance should go to countries with high development potential. Bolivia has great food potential. That is the best help to give internationally.
Assistance based on profitability. It is better to invest in productive areas and then to grant food so produced to those who cannot help themselves. We in
Bolivia will be wheat exporters soon.

The Secretary: On the question of technical personnel and the brain drain, I have referred to this many times. I really don’t know how to solve it. We would
be interested in your ideas. Do you have some proposals?

Your other point is interesting. Our attitude on foreign assistance is to give preference to countries in this hemisphere. Between Bolivia and Bangladesh, we
would prefer to give more to Bolivia.
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Banzer: I also have a point on the question of transnational corporations. Sometimes they disturb the morals of the people. They are not directly tied to
governments, but their attitudes affect the relations of host countries with the countries where the transnationals are headquartered. Here in Bolivia, for
example, Gulf is the United States. Popular opinion does not distinguish between Gulf and the US Government.

The Secretary: We do not object to measures to control transnationals. Your major problem is to decide at what point controls become so burdensome that
the parent company no longer feels it is worthwhile to compete. In the United States we believe there is some legal obligation not to have expropriations
without compensation. But we also believe the company should meet international standards, and we are prepared to consider formalizing them on
questions of illegal conduct.

Banzer: Could be. But the companies should behave better.

The Secretary: We do not say that there should be no regulation, only that it should not discriminate against the companies.

Banzer: Let us now turn to the drug issue.

The Secretary: Yes, I was going to raise it. Page 227

Banzer: We know Bolivia produces coca leaf that is in turn used to produce cocaine. We would honestly like to cooperate to neutralize the damage so caused.
We have a narcotics control law. We are implementing the law. But we have few resources.

To be effective, we have drawn up a plan. We must first attack production (and here we have a substitution program, but coca is very profitable, and we
must find alternative incentives). Second, we must control the elaboration (but this is something that requires substantial means, such as helicopters, etc.)
Cocaine can be manufactured anywhere. It is easy to make.

The Secretary: You will not find it with helicopters, if it is being produced in a private home.

Banzer [Nods]: Then, thirdly, we must control sales and marketing. For this we need specialized and well-paid personnel.

The Secretary: What do you need specifically to implement your program?

Stedman: They have presented us a $50 million program over five years.

The Secretary [To Banzer]: Our bureaucracy is torn by conflicting emotions. They want to do something, but they don’t want me to do it.

[Turns to Rogers] This has been going on long enough. I want to know from Vance exactly what he did in Colombia. I want a full report on the situation in
Bolivia, Colombia and Mexico. And I want to know, not what our people think they can get, nor what they think they can negotiate. I want to know what our
people think they need, not what they can get from OMB.

[To Banzer] We will get in touch with you in a month.

Banzer: We believe that $290 million worth of cocaine goes annually to the United States, causing death and other problems. We should be in a position to
do something.

Rogers: It would certainly help our balance of payments.

Banzer: We want to help you. We do not have the resources to do all we want.

The Secretary [To Rogers]: I want an answer by opening of business on Monday. Have Vance send the answer to me through Eagleburger.
[Turns to Banzer] We will be in touch within a month with our preliminary ideas.

Banzer: I would like to send my greetings through you also to President Ford and to the American people and my special congratulations on your
bicentennial.

The Secretary: I would like to thank you also, in the name of President Ford. This has been a very useful conversation. We will do our utmost to [Page 228
respond positively.

Banzer: I agree. I think it is possible that we have saved tons of paper and years of negotiations.

The Secretary: I believe anything can be solved in two hours. The problem is to terrorize the bureaucracy so that it will find the two hours.

1. Summary: Assistant Secretary Rogers, Ambassador Stedman, Secretary Kissinger, and President Banzer held a wide-ranging discussion of U.S.-
Bolivian relations.

Source: National Archives, RG 59, Central Foreign Policy File, P820118-1270. Secret; Nodis. Drafted by Einaudi on January 18, 1977, and approved in S
on March 7, 1977. Brackets in the discussion are in the original. The meeting was held in President Banzer’s home. Kissinger visited Latin America
from June 6 to June 13. In a May 26 memorandum, Rogers briefed Kissinger for his meeting with Banzer. (Ibid., ARA/AND Files, Records Relating to
Bolivia, 1976-1978: Lot 78D46, POL 7, Kissinger Visit) In telegram 4516 from La Paz, June 9, the Embassy sent a summary of Banzer’s narcotics
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action plan to the Department. (Ibid., Central Foreign Policy File, D760221-0079) On June 17, Kissinger approved a request that he recommend

Presidential approval for a $45 million coca substitution program in Bolivia. (Memorandum from Vance and Luers to Kissinger, June 11; ibid.,
P760117-1018)

k=4
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Report from Gregorio Amunategui Pra to the President of
Chile, October 1976

(Original in Spanish, English translation)

Personal records of Gregorio Amunategui Pra
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I N F 0O R M E

A : Su Excelencia el Sefior Presidente
de la Reptblica.

De : Gregorio Amunitegui Pra.

Materia : Comisidén en Bolivia.

Entrevista con el Presidente Banzer.-

La audiencia que la
Cancilleria boliviana me habia fijado con el Presidente
Banzer para el lunes 27 de septiembre debid postergarse
hasta el dia siguiente en la tarde, debido a que el Pre
sidente se encontraba recorriendo las Guarniciones del
interior del pafs desde hacia una semana.

v La entrevista en
cuestidn se efectud, en consecuencia, el martes 28 de
septiembre a las 20.00 horas - dos horas después de su
llegada a La Paz - en su oficina del Palacio Quemado.

Asisti acompafiado
por nuestro Embajador don Rigoberto Diaz. El1 Presidente
me recibibé solo y con mucha cordialidad.

// -
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REPORT
To : His Excellency the President of the
Republic of Chile.
From : Gregorio Amunategui Pra.
Subject : Commission in Bolivia.

Meeting with President Banzer

The audience I
had been granted by the Bolivian Ministry of Foreign Affairs for
Monday, 27 September had to be postponed until the following day
in the afternoon, as the President has been visiting the Garrisons
located in the interior of the country for a week.

The meeting in
question was thus held on Tuesday 28 September at 8:00 PM —two
hours after his arrival in La Paz— at his office in the Quemado Palace.

I attended the
meeting accompanied by our Ambassador Rigoberto Diaz. The
President received me alone and with great cordiality.
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Después de ser presentado por el Embajador, entré
inmediatamente en materia, sefialando

- Que era portador de un afectuoso saludo del
Presidente de Chile, quién le enviaba " un abrazo de
soldado a soldado " ;

- Que mi visita obedecia a su deseo de mantenerse
en contacto directo con él, a través de Enviados Especiales,
cuando las circunstancias asi lo aconsejaran ; sin perjuicio
de la actividad permanente de nuestro Embajador en La Paz ;

- Que, en este marco y por especiales instrucciones,
deseaba transmitirle su preocupacién por el estado actual
de las negociaciones chileno-bolivianas destinadas a darle
a Bolivia una salida soberana al mar. Que esta preocupacidn
suya estaba centrada en tres puntos bisicos

1) La falta de aceptacibén explicita, por
parte de Bolivia, de la faja territorial
ofrecida por Chile ;

2) La falta de determinacibn del territorio
que Bolivia ofreceria a Chile en compensa
cién ; y

3) El hecho de que subsistiera todavia la
peticidén boliviana de un " Enclave ",
no obstante el expreso rechazo chileno
a ella en el momento mismo en que fué
planteada, rechazo reiterado posterior
mente en sucesivas oportunidades.
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After having been introduced by the Ambassador, I
immediately addressed the matter and stated:

- That I was the bearer of an affectionate greeting
from the Chilean President who sent him “a hug from soldier
to soldier”;

- That my visit was on account of your wish to
maintain direct contact with him, through Special Envoys,
where the circumstances made it advisable; without prejudice
to the permanent activity of our Ambassador to La Paz;

- That within this framework and following
special instructions, I wished to convey him your concern
over the current status of the Chilean-Bolivian negotiations
aimed at giving Bolivia a sovereign outlet to the sea. That such
concern was centered on three basic points:

1)  Bolivia’s lack of explicit acceptance of the territorial
strip offered by Chile;

2)  The failure to determine the territory Bolivia would
offer Chile in compensation; and

3)  The fact that the Bolivian petition for an “Enclave”
still subsisted, despite Chile’s express rejection of
that petition at the time it was made, rejection that
was subsequently reiterated on several occasions.
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A continuacién, le expliqué al Presidente que

1la falta de definicidn en los aspectos mencionados colo-

caba a nuestro Gobierno en una posicidén dificil en 1las
conversaciones bilaterales que sostenia con Perfi, a cuya
tercera rueda era menester llegar, tanto por razones de
fondo como de forma, con planteamientos concretos. Esta
falta de concrecibén no haria sino que perjudicar nuestra
posicién negociadora, pues demostraria una debilidad
bisica en la negociacién misma con Bolivia, lo que esti-
mularfia sin duda al sector peruano contrario al Acuerdo
a dilatar su resolucibn y/o a formular sugerencias del
todo inaceptables para Chile. Que la subsistencia del

" Enclave " en los términos de la negociacibn podia
incluso hacer fracasar toda la negociacibn, puesto que
los peruanos obviamente se inclinarian por esta alterna-
tiva, que es absoluta y totalmente inaceptable para
nuestro Gobierno por romper la continuidad del territorio,
tal como se ha expresado desde un comienzo,

Argumenté adicionalmente que la indefinicidn
existente en estas conversaciones era a su juicio aln
més lamentable si se atiende al actual panorama interna
cional, en que se conjuga una ofensiva comunista sovié-
tica perfectamente planificada en contra de nuestros
Gobiernos, tendiente a desestabilizarlos ; con la compla
cencia o pasividad, y falta de liderato, de la mayor
parte de las naciones grandes del mundo occidental. Que
frente a esta circunstancia especifica, nuestra misidn
era solucionar los problemas circunstanciales que tendfan
a dividir a los Gobiernos militares con una filosofia
comfin y avanzar resueltamente y en conjunto hacia férmulas
que permitieran combatir |simultineamente la subversidn
y desarrollar social y edonbémicamente a nuestros pueblos.

/4.~
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Continuing, I explained to the President that the lack
of definition in the aspects above-mentioned placed our Government
in a difficult position in the bilateral conversations maintained with
Peru, for the third round of which it was necessary to arrive with
concrete proposals, both for reasons of form and substance. This
lack of specificity would only undermine our negotiating position,
because it would demonstrate a basic weakness in the negotiation
itself with Bolivia, which would without a doubt encourage the
Peruvian sector opposing the Agreement to delay its resolution
and/or to make suggestions which Chile would find completely
unacceptable. The subsistence of the “Enclave”, in the terms of the
negotiation, could even lead to the failure of the entire negotiation,
as Peruvians would obviously be inclined for this alternative, which
is absolutely and completely unacceptable for our Government,
since it would break the continuity of the territory, as was expressed
from the beginning.

Additionally, I argued that the existing lack of
definition in these conversations was, in your judgement, even more
regrettable if one looks at the present international scene, which
combines a perfectly planned communist Soviet offensive against
our Governments, tending to destabilize them, with complacency
and passivity, and lack of leadership, of most large countries in the
western world. In view of this specific circumstance, our mission
was to solve the circumstantial problems which tended to divide
military Governments with a common philosophy and to advance,
jointly and decidedly, towards formulas that would allow us to fight
subversion and favour the social and economic development of our
peoples.
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- El Presidente Banzer, luego de escuchar aten-

tamente la exposicién, manifestd que se referiria por
orden a cada uno de los puntos que preocupaban a su
amigo el Presidente de Chile.

a)

Faja a ceder por Chile.-

La demora de Bolivia en
contestar respecto a la faja territorial ofrecida
por Chile al Norte de Arica, en los términos de la
Nota de 19 de diciembre de 1975, ha obedecido - de
acuerdo al Presidente - " no a un desacuverdo en lo
esencial, sino a los estudios que el Consejo Nacio
nal Maritimo ( CONAMAR ) tuvo que realizar sobre el
particular. Dichos estudios ( 147 aproximadamente )
estin ya terminados ".

El Presidente agregd que,
en términos generales, a Bolivia le interesa contar
en la faja con una cabecera de playa lo mds amplia
posible. A este respecto, acotd que la cabecera en
la faja ofrecida es pequefia ; y que, por el contra-
rio, en algunos lugares en su interior no seria
necesario contar con toda su extensidn. Mencioné,
incluso, que talvez en el futuro podria gestionar
con el Gobierno del Peri la posibilidad de obtener
en la costa peruana una franja contigua adicional.

Pero reiterd que, en todo
caso, la falta de comunicacibn expresa sobre esta
materia se habia debido exclusivamente a que su
Gobierno habia querido contar con un estudio com -
pleto sobre la misma.

En relacibén a estas
observaciones del Presidente, me permiti sefialarle
que la zona costera de la faja tenia una longitud
aproximada de 8.200 metros, que se comparaba muy
favorablemente con el Puerto de Arica, con una
extensién de sbélo 1.575 metros. Que las instala-
ciones de este Puerto - completas y eficientes -
se utilizaban en la actualidad en sblo un cuarto
o un tercio de su capacidad instalada, por lo que
Bolivia tenfa a su disposicibén un saldo muy amplio
para sus necesidades adicionales.

/ 5.-
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- Having attentively listened to my exposition, President Banzer
stated that he would address, in order, each of the points which
preoccupied his friend the President of Chile:

Strip of territory to be ceded by Chile.-

Bolivia’s delay in replying
with regard to the territorial strip offered by Chile in the North of
Arica, in the terms of the Note of 19 December 1975, has followed
from — according to the President —“not an essential disagreement,
but [because of] the studies which the National Maritime
Council (CONAMAR) had to conduct on the matter. Said studies
(approximately 147 in total) have already been finished”.

The President added that,
in general terms, Bolivia is interested in a strip with the widest
beachhead possible. In this respect, he mentioned that the beachhead
on the strip offered is small; and that, on the contrary, in some
places of its interior it would not be necessary to count on its entire
extension. He even mentioned that perhaps in the future he could
conduct efforts to obtain an additional adjacent strip on the Peruvian
coast with the Government of Peru.

But he reiterated that, in any
case, the lack of express communication on this matter had been
exclusively due to the fact that his Government had wanted to have
a comprehensive study on it.

In  relation to  these
observations by the Bolivian President, I allowed myself to point
out to him that the coastal area of the strip offered had a length of
approximately 8,200 meters, which could be favorably compared to
that of the Port of Arica, with an extension of only 1,575 meters.
That the installations of this Port —entire and efficient— were only
currently being used in one third of its installed capacity, so that
Bolivia had at its disposal a very large capacity for its additional
needs.
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‘Que, a mayor abundamiento, la tecnologia moderna hacia

posible la carga y descarga de ciertos productos - petrdleo,

por ejemplo - con el barco alejado del puerto mismo, lo que
facilitaba aGn mds las cosas. Y que, en todo caso, Bolivia
contaria en la faja con una extensidén de costa mids de cinco
veces superior a la del Puerto de Arica, donde se podrfan ubicar
las instalaciones portuarias que estimara necesarias. Todo ello,
unido a las amplias facilidades existentes en los puertos de
Iquique y Antofagasta.

‘A ésto replicé el Presidente que el problema para
Bolivia no es tanto la construccién de un puerto como tener
" la posibilidad de un acceso mlds amplio al océano ". Que el
asunto tenia raices emocionales. " Sé - dijo - que ustedes
sostienen que los limites urbanos de la ciudad de Arica estén
muy prbéximos, pero creo que todavia hay un trecho entre el
limite actual de la faja y la ciudad, lo que permitirfia
ensanchar esa zona y presentar el tema del canje bajo una
luz mé&s favorable para la opinibn pfiblica de mi pais ",

Pero - agregd - " le reitero que no hay desacuerdo
en lo esencial y que, estando ya terminados nuestros estudios,
podremos discutir estos otros aspectos prbéximamente y avanzar ".

Canje.-

El Presidente Banzer sefiald que éste es uno
de los rubros mis delicados en la negociacidn y que por ello
habia ordenado estudios muy acabados para ubicar y definir
terrenos canjeables, tanto a CONAMAR como a un grupo de
expertos del sector privado denominado PEGASO, que se consti-
tuyé para este preciso efecto.

Los estudios estin terminados y el Gobierno ya
tiene un criterio sobre las posibilidades de canje. Estén,
bisicamente , de acuerdo en compensar a Chile el territo -
rio que se ceda por éste. Y entienden que es atribucidn
privativa de Bolivia el sefialar ese territorio.

A lo anterior, repliqué que asi como Chile
habia sefialado una faja, pensidbamos que era atribucidn
de Bolivia indicar aquella en canje. Agregué que lo
que si habiamos solicitado era que ese territorio fuera

/ 6.-
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That, to a greater extent, modern technology made it possible to load
and unload certain products — oil, for example — while the vessel
was far from the port, which made things even easier. And that, in
any case, Bolivia would have a strip with a coastal extension over
five times greater than that of the Port of Arica, where it could place
the port installations it deems necessary. All this, together with the
extensive existing facilities in the ports of Iquique and Antofagasta.

To this, the President replied that Bolivia’s problem
was not so much the construction of a port but, rather having “the
possibility of a wider access to the ocean.” That the matter had
emotional roots. “I know” — he said — “that you hold that the urban
limits of the city of Arica are in the proximity, but I believe there
is still a stretch of land between the current boundary line of the
strip and the city, which would make it possible to widen the area
and present the exchange issue in a more favourable light for my
country’s public opinion.”

But he added - “I reiterate that there is no
disagreement as to the essentials and that, our studies having been
concluded, we may discuss other aspects shortly and move forward.”

Exchange. —
President Banzer pointed out that this was one

of the most delicate issues in the negotiation, which is why he had
ordered very advanced studies to locate and define the exchangeable
territories, both from the CONAMAR and a group of experts from
the private sector known as PEGASO, that was constituted for that
precise purpose.

The studies are concluded and the Government has
already adopted a criterion regarding the possibilities of exchange.
They basically agree on compensating Chile for the territory that
it cedes. They understand that it is within the exclusive power of
Bolivia to indicate this territory.

To the above, I replied that in the same way Chile
had indicated the strip, we believed that it was for Bolivia to indicate
the one for exchange. I added that what we had requested was that
that territory
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fronterizo, despoblado y con recursos hidricos, pudiendo
estar constituido por una franja continua © por porciones
distintas. Y que su superficie deberia ser en todo caso
equivalente a lo cedido por Chile en territorio y mar.

A ésto respondid el Presidente que entendia
que Chile sbélo reclamaba compensacibén por el mar territo-
rial y no por el patrimonial,

Le repliqué que ello era efectivo, Que, en
un principio, habiamos solicitado se nos compensara lo
efectivamente cedido en territorio continental, mar terri-
torial, zona econémica,y sus correspondientes plataformas
submarinas. Que, por un acto de especial deferencia hacia
su Gobierno, habiamos excluido la zona econdmica maritima
y convenido en el mar territorial - y su plataforma - en
la dimensibén que se encontrara vigente internacionalmente
al momento de firmarse el Acuerdo.

A continuacibén, le agregué una serie de
antecedentes para subrayar la importancia de la cesidn hecha
por Chile a este respecto.

El Presidente me respondibé que estaba conciente
de ello y que asi lo habia hecho saber en su gira por el
interior del pais.

Respecto a ésta, sefiald que su objetivo funda-
mental habfia sido el de informar a las Fuerzas Armadas de
la Nacibén sobre este aspecto de la negociacibn,

Y que, en las conversaciones mantenidas, en-
contrb dos posiciones bésicas : i) la mayoritaria, consti
tuida por los oficiales que comprendem que Chile no se
avendria a ceder territorio " a cambio de nada " ; y ---
ii) 1la de aquellos otros - minoria - que sostienen que
Bolivia no debe ceder parte alguna de su territorio.

Lo anterior, afiadié, revela que es absoluta-
mente necesario iniciar una campaifia destinada a ilustrar
a la opinibn pliblica - y reforzar el criterio de los ofi-
ciales de las Fuerzas Armadas - sobre la conveniencia y
necesidad del canje. Agregd que esta campafia la emprende-
ria CONAMAR a la brevedad y que, una vez concluida,
convocaria a " una reunibén de notables " en Cochabamba
para que se pronuncie en definitiva sobre el particular,.

e
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was on the border, unpopulated and with water resources, and could
be constituted by a continuous strip or of different portions. And that
its surface should be, in any case, equivalent to that ceded by Chile
in terms of land and sea.

To this, the President answered that he understood
Chile was only claiming compensation for the territorial sea and not
for the patrimonial one.

I replied that this was accurate. That, in the
beginning, we had requested to be compensated for what was
effectively ceded in continental territory, territorial sea, economic
zone, and the corresponding continental shelves. That, by a special
act of deference to his Government, we had excluded the maritime
economic zone and agreed on the territorial sea —and its continental
shelf— subject to the dimensions internationally in force at the time
of signing the Agreement.

I then added a series of relevant background in
order to underscore the importance of the cession made by Chile in
this regard.

The President replied that he was aware of that
and that he had made it public during his tour to the interior of the
country.

With regard to that [tour], he explained that its
main objective had been to inform the Armed Forces of the Nation
about this aspect of the negotiation.

And that, through the conversations maintained,
he had found two basic positions: i) the majority, constituted of the
officers who understood that Chile would not cede a territory “in
exchange for nothing”; and ii) of those — a minority — who argued
that Bolivia should not cede any part of its territory.

The above, he added, reveals that it is absolutely
necessary to start a campaign intended to illustrate to public opinion
— and reinforce the criterion of the officers from the Armed Forces
— about the convenience of and need for the exchange. He added
that this campaign would be undertaken by the CONAMAR shortly
and that, once concluded, he would convene “a meeting of notables”
in Cochabamba to make a final statement about this matter.
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" Esta es la gente que me dibé el mandato de obtener una
salida soberana al mar para Bolivia. La he obtenido en
las condiciones que estimo justas en tiempos de paz. Si
ellos aceptan lo que convenga con Chile, perfecto ; en
caso contrario, la responsabilidad histérica de su nega
tiva y del fracaso de la negociacidn recaeri en ellos,
pues el Presidente de la Repfliblica les habri presentado
la tnica solucidn viable por medios pacificos "...

Enclave.-

El Presidente procedib enseguida a referirse a
nuestra observacidn sobre la improcedencia de la reitera -
cibén de la peticidn boliviana de que se le ceda un terri -
torio soberano de 50 kilémetros de extensidén a lo largo
de la costa y 15 kildémetros de profundidad, en zonas
apropiadas a determinarse, alternativamente, prdximas a
Iquique, Antofagasta o Pisagua.

Al respecto, sefiald que esta peticidén no se
habia formulado originalmente como una alternativa a la
faja ubicada al Norte de Arica, sino " como un todo, por
lo exigua que es la costa de la faja prbéxima a Arica ".

A ello, reiteré mis observaciones previas
sobre dicha extensidn costera.

A continuacidn, el Presidente - sin continuar
analizando este aspecto-agregd que la idea de este "enclave"
habia surgido a la vez " como una solucibén de emergencia
para el caso de que Perli no diera su consentimiento a la
cesibén por Chile del territorio al Norte de Arica ".

Esta observacidén me movid a repetirle que
consideraba esa estrategia muy peligrosa, pues el enclave
era absoluta'y: totalmente inaceptable para Chile.

Le agregué que algunos sectores del Perti
obviamente se darian cuenta de ello y se verian estimula-
dos a impulsarla, para hacer fracasar la negociacibn.

A continuacibén, le pedi en su nombre que no

. s b .z
continuara insistiendo en ello, pues a usted esta peticion
lo pondria en una situacidn imposible.

/8.~
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“These are the people who gave me the mandate to obtain a sovereign
outlet to the sea for Bolivia. I have obtained it under conditions I
deem fair in times of peace. If they accept the terms that I convene
with Chile, perfect; if not, the historical responsibility of their
rejection and the failure of the negotiation will lie with them, as the
President of the Republic would have presented them with the only
feasible solution through peaceful means...”

Enclave. —

The President immediately proceeded to refer
to our observation about the inadmissibility of the reiteration
of Bolivia’s request for the cession of a sovereign territory of 50
kilometers of extension along the coast and 15 kilometers deep, in
appropriate areas to be determined, alternatively, in the proximity of
Iquique, Antofagasta, or Pisagua.

In this regard, he pointed out that this request had
not initially been made as an alternative to the strip located to the
north of Arica but “as a whole, given the limited size of the coast of
the strip near Arica.”

To this, I reiterated my previous remarks about
said coastal extension.

Then the President — without any further analysis
on this matter — added that the idea of this “enclave” had emerged,
at the same time, “as an emergency solution in the event Peru did
not consent to Chile’s cession of the territory to the North of Arica.”

This observation led me to reiterate that I considered
such strategy very dangerous as the enclave was absolutely and
completely unacceptable for Chile.

I added that some sectors in Peru would obviously
realize that and would be encouraged to promote it, in order to make
the negotiation fail.

Then, I asked him in your name not to continue
insisting on it, as such petition would put you in an impossible
situation.
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El Presidente me contestd que la posicidén del
Gobierno chileno sobre el particular " le parecfa de peso ",
que reflexionaria sobre ello y le daria las correspondien -
tes instrucciones al Canciller Adridzola para su prbxima
conversacibén con el Ministro Carjaval en Nueva York.

El Perf.-

Expresb, luego, que temfia que " el Perti - cuyas
fuerzas armadas habfan sido educadas durante generaciones
en el revanchismo - le pasase la pelota otra vez a Chile
manifestando, por ejemplo, que accedfa a la cesién del
territorio ofrecido por Chile, pero siempre que éste no
solicitase compensaciones de Bolivia ",

Le contesté que todo era, obviamente, posible ;
pero que una postura como la descrita seria " ultra petita ",
carente de toda base juridica y claramente demagbgica, lo
que no favoreceria la imagen internacional peruana.

El Presidente coincidid con ello, pero agregd
que temia que Per{i estuviera precisamente en una disposi-
cibén demagdgica, agregando que le preocupaba el creciente
armamentismo peruano. " Para un pais que se encuentra en
una situacidén econbémica diffcil, el destinar ingentes
sumas a la adquisicidén de armamentos es revelador de
designios bélicos ". Recordb, al respecto, haberle
contado a usted en Charafia que el Presidente Velasco
Alvarado le habia manifestado en una oportunidad que
" el Perti veria complacido cualquier arreglo al que
Bolivia pudiese llegar con Chile para solucionar su
problema de mediterraneidad, siempre que la solucidn se
alcanzare en territorios que no hubiesen sido peruanos,
pues éstos serian reconquistados ". Agregd que el
Presidente Morales era aparentemente distinto, pero que
81 no confiaba todavia en él. Que le temia " a la
hipocresia peruana "...

/ 9.-
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The President answered that the Chilean
Government’s position on the matter “carried, in his view, weight,”
and that he would reflect on it and would give the corresponding
instructions to Minister Adridzola for his forthcoming meeting with
Minister Carvajal in New York.

Peru.-

He then expressed that he was afraid that “Peru —
whose armed forces had been educated with revenge for generations
— would pass the ball back again to Chile manifesting, for example,
that it would agree to the cession of the territory offered by Chile,
but as long as [Chile] did not request compensation from Bolivia.”

I answered that everything was, of course, possible;
but that a position like the one described would be “ultra petita”,
lacking any legal basis, and clearly demagogic, which would in no
manner favour Peru’s international image.

The President agreed with me, but added that he
was worried that Peru would be precisely in a demagogic disposition,
adding that he was concerned over the growing Peruvian arms build-
up. “For a country that is in a difficult economic situation, to allocate
large amounts of money to the acquisition of weapons reveals plans
for war”. In this regard, he recalled having told you in Charaiia that
President Velasco Alvarado had once told him that “Peru would
welcome any agreement Bolivia might reach with Chile in order to
find a solution to its landlocked status provided such solution would
be reach in territories that had not been Peruvian because these
would be reconquered”. He added that President Morales seemed to
be different but that he did not trust him yet. That he was wary “of
the Peruvian hypocrisy...”
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e) Desmilitarizacién de la Faja.-

Luego y siempre a propbsito
de lo militar, sefiald que habia encontrado buena acogida
la sugerencia chilena de que el tema de la desmilitariza -
cién fuese resuelto a través de una Declaracibn, en la que
Bolivia se comprometiese a mantener en la faja sbélo los
efectivos militares necesarios para expresar su presencia
soberana y para labores de seguridad, todo ello para no
sensibilizar al Pert.

Le contesté que, incluso,
se habia considerado la conveniencia de que el tema fuese
objeto de una declaracibn unilateral de Bolivia, lo que
para su Gobierno seria mids conveniente y le daria afin
mayor realce internacional.

Abundando en el mismo
aspecto, le expresé que talvez seria esa Declaracidn la
oportunidad histdérica precisa no solamente para anunciar
una presencia militar minima en la faja, sino que para
formular un llamado en favor de la Paz en todo el Conti-
nente Americano. Que su Gobierno tenia, a nuestro juicio,
un titulo muy limpio para ello. Que lo importante seria
- de estar de acuerdo sobre una iniciativa de esta natura
leza - guardar la confidencialidad hasta el momento mismo
de hacer plblicas la Declaracibén y el llamado continental.
Esto es, hasta el momento de firmarse el correspondiente
Acuerdo con Chile,

Le agregué que ésta seria
una respuesta pragmitica contundente frente a su inquietud
por el armamentismo y el posible propdsito bélico peruanos.
Y que éstos quedarian, en ese evento, en una posicibén muy
delicada - " virtualmente cazados en su propia red " -
pues el propio Presidente peruano General Morales habia
declarado ante todo el Cuerpo Diplomitico extranjero
acreditado en Lima la profunda vocacibn pacifica del
Perfi, en la recepcién que éste le ofrecié al Mandatario
en el Country Club de Lima el pasado 24 de septiembre.

El Presidente Banzer escuchd
estas observaciones con especial atencidén y un poco de
sorpresa, como si aparentemente no hubiera pensado en una
posibilidad como la planteada; luego, me dijo que encontra-
ba esta sugerencia muy interesante, que mucho la agradecia
y que le daria una cuidadosa consideracidn.

/ 10.-
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Demilitarization of the strip. —

Afterwards, and always with
respect to the military aspect, he pointed out that his country had
positively welcomed the Chilean suggestion according to which
the demilitarization issue would be solved through a Declaration,
whereby Bolivia undertakes to maintain in the strip only the forces
necessary to express its sovereign presence and guarantee security,
all to avoid sensitizing Peru.

I replied that, among other things,
the suitability of having this issue as the subject of an unilateral
declaration by Bolivia had been considered, which would be the
most convenient thing for his Government and would give it a
greater international boost.

Expounding on the same aspect,

I expressed that perhaps that Declaration would be the precise
historic opportunity not only to announce a minimal military
presence on the strip, but to formulate a call for Peace in all the
American Continent. That his Government had, in our opinion,
clean title thereto. That the important thing would be — should we
agree on an initiative of this nature — to maintain confidentiality
until the Declaration and the continental call are made public. That
is until the moment when the relevant Agreement with Chile is
signed.

I added that this would be a strong
and pragmatic answer to his concern over Peru’s arms race and
possible war plans. And that, in that event, they would end up in
a very delicate position — “virtually trapped in its own net” — as
the Peruvian President himself, General Morales, had stated Peru’s
profound peaceful vocation before the entire foreign diplomatic
service accredited in Lima at the reception the latter offered to the
President at the Country Club of Lima on 24 September.

President Banzer heard these
observations with special attention, and a bit of surprise, as if
he had seemingly never entertained a possibility such as the
one raised; then, he told me that he found this suggestion very
interesting, that he was thankful for it, and that he would give it
careful consideration.
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£) Rio Lauca.-
Entré luego el Mandatario boliviano - para
finalizar el tema de " las aristas " - a analizar lo

relativo al aprovechamiento de las aguas del Lauca.

Dijo que para ellos éste era un tema muy
sensible, pues " por estas aguas se produjo la ruptura
de relaciones con Chile ",

Agregd que su Canciller tenia sobre el
particular una idea interesante, que me rogaba la con-
versara con &1 al dia siguiente.

g) Conclusiones.-

A continuacidn, recapitulando sobre todo lo
conversado, me rogd que le transmitiese a usted que habia
tomado debida nota de su preocupacidén - que encontraba
atendible y justificada - y que procederia a estudiar
junto con la Cancilleria y CONAMAR la forma de acelerar
al midximo la negociacién. Y que, en atencibén a que la
tercera rueda de conversaciones de Chile con Perﬁ se
celebraria en noviembre préximo, creia conveniente
" se estableciera un calendario - un cronograma -
de las deliberaciones boliviano-chilenas, para lograr
un avance significativo y concreto respecto a los temas
que preocupaban al Presidente Pinochet, antes de la rueda
en cuestién ", '

Me expresd que quedaba muy satisfecho de la
entrevista, pues se daba cuenta que entre los dos paises
" no habian diferencias de fondo, sino asuntos de forma,

por definicidn arreglables en conversaciones ad hoc ",

h) Cono Sur.-

Cuando parecia que la audiencia iba a terminar,
el Presidente Banzer menciond que una idea, que tenia hace
algln tiempo, afloraba como consecuencia de mis afirmaciones
preliminares sobre la identidad de objetivos de los regimenes
militares que habfian surgido como consecuencia de la crisis
de la democracia liberal tradicional.

/ 11.-
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River Lauca. —

Then, the Bolivian President — to conclude the issue
of the “differences”— proceeded to address the issue of the use of the
waters of the Lauca.

He said this was a very delicate matter for his country
“because such waters led to the rupture of relations with Chile.”

He added that his Foreign Minister had an interesting
idea regarding the issue which he requested me to discuss with him
the following day.

Conclusions. —

Continuing, to sum up what was discussed, the
President requested that I let you know that he had taken due note
of your concern — which he considered both justified and worthy
of consideration — and that he would proceed to study, together
with the Ministry of Foreign Affairs and the CONAMAR, a way
to accelerate the negotiation as much as possible. And that, in view
of the fact that the third round of conversations between Chile
and Peru would be held next November, he believed it convenient
“to establish a calendar — a schedule — of the Chilean-Bolivian
deliberations in order to achieve concrete, significant progress with
regards to the matters of concern to President Pinochet, before the
round in question.”

He told me that he was very satisfied with the meeting
as he had realized that between the two countries “there were no
substantial differences but rather issues of form, by definition capable
of settlement through ad hoc conversations.”

South Cone. —

When it seemed that the meeting was going to end,
President Banzer mentioned that an idea, which he had entertained
for a while, was emerging as a result of my preliminary affirmations
as to the identity of goals of the military regimes that emerged as a
consequence of the crisis of traditional liberal democracy.
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Al efecto, sefialé que el tema le preocupaba
mucho y que habia pensado que, para definir objetivos y
analizar problemas comunes - tanto frente a la subversidn
como en relacidén a un posible modelo politico a desarrollar
en sustitucibén de la forma democritica tradicional - talvez
" seria conveniente una reunidén de Presidentes con ideas
afines. Le incluyo en éstos - ademis de Bolivia y Chile -
a Uruguay, Brasil, Argentina, Paraguay. Creo que Ecuador
estaria también interesado en una reunidén de esta natura-
leza... y quizis si hasta Perti ".

Por mi parte, le expresé que talvez la inclu-
sién de Per podria ser inconveniente o, en todo caso,
prematura, por las consideraciones que él mismo habia
hecho anteriormente. Pero que, en todo caso, creia
personalmente que usted seria muy receptivo a esta idea.

El Presidente me rogd que le transmitiese
a usted esta inquietud de su parte y le pidiera que le
comunique su reaccibdn al respecto. Que esta misma suge-
rencia se la haria al Presidente Videla de Argentina, en
su prbéxima visita a La Paz.

Luego, procedid a entregarme dos ejemplares
de sus discursos para " su amigo el General Pinochet " ;
agradecid mi visita, reiterando su satisfaccidén por la
coincidencia de ambos Gobiernos y me pidibé le hiciera
llegar a usted un saludo muy cordial y sus votos por el
éxito de su Gobierno.

Cuando abandonamos el Palacio Quemado eran
las 21.50 horas. La audiencia con el Presidente Banzer
habia durado 110 minutos, duracibn totalmente inusitada
segln nuestro Embajador don Rigoberto Diaz.

/ 12.-
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In this regard, he pointed out that he was quite
concerned over the matter and that he had thought that, in order to
define objectives and analyze common problems — with respect
to both subversion and a possible political model to be developed
in lieu of the traditional democratic form — perhaps “it would be
convenient to convene a meeting of Presidents with similar ideas.
Among which I include — in addition to Bolivia and Chile —
Uruguay, Brazil, Argentina, Paraguay. I think Ecuador might be
interested in a meeting of this nature... and perhaps even Peru.”

For my part, I replied that perhaps including
Peru might be inconvenient or, in any case, premature, in view of
the considerations he had earlier expressed. But that in any case, I
personally believed you would be very receptive to this idea.

The President asked me to let you know about
his concern and to request you I communicate to him your reaction to
it. That he would make this same suggestion to Argentine President
Videla during his next visit to La Paz.

He then gave me two copies of his speeches
for “his friend General Pinochet,” he thanked me for my visit,
reiterating how pleased he was with the common ground found by
both Governments, and asked me to send you his regards and his
best wishes for the success of your Government.

When we left the Quemado Palace, it was
9:50 PM. The meeting with President Banzer had lasted, very
uncharacteristically — according to Ambassador Rigoberto Diaz —
110 minutes.
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2.~ Entrevista con el Canciller AdriAzola.-

Al dia siguiente
- miércoles 29 de septiembre - conversé en su casa habita
cibén con el Canciller de Bolivia don Oscar Adriizola, por
espacio de dos horas, en compafila del Embajador Diaz.

El Canciller manifestd
que el Presidente habia quedado muy complacido con la entre-
vista del dia anterior y que habia citado a un Comité de
Ministros para analizar lo tratado y darle mis expedicidn
a la negociacibn. Agregbd que él veia con optimismo el
desarrollo de la misma y su conversacidn prdéxima con su
colega el Canciller Carvajal, pues coincidia plenamente
con el Presidente en el sentido de que las diferencias
entre ambos paises eran sbélo de forma.

Refiriéndose luego,
especificamente, a las aguas del Lauca, me indicd que los
técnicos bolivianos propugnaban un esquema de utilizaciébn
conjunta de las mismas. No me dié mayores detalles sobre
el particular, conviniendo ambos que este esquema seria
uno de los temas de las conversaciones préximas entre
ambas Cancillerias.

Por mi parte, le
reafirmé la posicién chilena. Esto es, que lo fGnico que
interesaba a nuestro Gobierno era aprovechar integramente
las aguas que se generaban en territorio chileno; lo que,
en términos practicos, significaria mejorar la captacibn
a un nivel de 2 metros cfibicos por segundo aproximadamente.
Que ello no afectaria en nada el actual cauce boliviano,
estimado en 8 a 16 metros clibicos por segundo.

Luego, procedimos
a conversar sobre nuestra sugerencia hecha al Presidente
de que Bolivia formule un llamado a la Paz en el hemisfe-
rio, respecto a la cual se mostrd muy interesado.

/ 13.-
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Meeting with Foreign Minister Adridzola. —

The following day
— Wednesday, 29 September — I had a two-hour meeting with
Bolivian Foreign Minister Oscar Adridzola at his place of residence,
in company of Ambassador Diaz.

The Foreign Minister
stated that the President had been very pleased with the meeting held
the day before and had convened a Committee of Ministers to analyze
what was addressed and to speed up the negotiation. He added that
he saw with optimism its development and his future conversation
with his colleague Foreign Minister Carvajal, as he entirely agreed
with the President in the sense that the differences between both
countries are only ones of form.

Then he specifically
referred to the waters of the Lauca and told me that the Bolivian
technicians advocated a scheme of joint use. He did not give me
any details about the particular issue, agreeing both that this scheme
would be one of the topics of the next talks between the Foreign
Ministries.

Formy part, [ reaffirmed
Chile’s position. That is that our Government was only interested in
making full use of the waters generated on Chilean territory, which,
in practical terms, would entail improving the intake to a level of
approximately 2 cubic meters per second. This would in no manner
affect the existing level for Bolivia, estimated at 8 to 16 cubic meters
per second.

Afterwards we
proceeded to discuss our suggestion as to the possibility of Bolivia
making a call for peace in the hemisphere, with regard to which the
Foreign Minister showed great interest.
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Finalmente, expresd su agrado de
reunirse con el Canciller Carvajal en Nueva York,
donde manifestd confiaba poder concretar un calendario
o cronograma para avanzar sustancialmente en las nego-
ciaciones. Al respecto, le encareci nuestra tesis de
que deberiamos llegar a la tercera rueda de las conver
saciones Chile - Per@i con una posicidn concreta respec
to a los puntos que preocupaban al Presidente de Chile.
El Canciller nos expresd su personal coincidencia con
ello.

Santiago, octubre de 1976, -
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Finally, he expressed he was glad
he would meet Foreign Minister Carvajal in New York, where he
expressed he was confident he would be able to set a calendar or
schedule to make substantial progress in the negotiations. In this
regard, | stressed that it was our belief we should hold the third round
of Chile-Peru conversations with a concrete position on the matters
which were points of concern for the President of Chile. The Foreign
Minister expressed that he personally agreed with this.

[Signature.]
Gregorio Amunategui Pra

Santiago, October 1976. —
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“The National Maritime Council Speaks Out: The exchange
of territories is the only realistic solution for Bolivia”,
La Tercera (Chile), 1 November 1976

(Original in Spanish, English translation)

La Tercera (Chile)
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Canje de territorios es unica
solucion realista para Bolivia

tinuar por un periodo in-
definido en un enclaus-
tramiento que no puede
prolongarse por mas
tiempo, o avanzar de-
cididamente hacia una
definicion que por el
momento es la mas real y
practicable pese a las
voces pesimistas que no
faltan en ninguna parte”’,
afirmo el documento.
‘‘Malograda esta opor-
tunidad, habra que resig-
narse a una indefinida
dependencia y dejar que
la servidumbre del libre
transito nos mantenga en

esa perjudicial situa-
cion”, dijo. -

‘“No hay mutilacién
sino canje.Daremos una
extensién determinada y
recibiremos otra de la
misma extensién ganan-
do el acceso al mar”,
agrego6 el documento.

‘‘Si se piensa en el can-
je, es porque no hay mas
alternativa por el mo-
mento. Otra solucién
puede ser la guerra, pero
conviene preguntarse
serenamente y sin apa-
sionamiento alguno si es-
tamos en condiciones de
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precipitar un conflicto |
cuando no se dispone de |
recursos humanos ni
materiales’’, manifesto
CONAMAR.

Reveld que ‘‘nuestros
negociadores han logrado
la modificacion de al-
gunos planteamientos
chilenos. Ya no se habla
de 200 millas sino de tres
millas (maritimas; .

“No hay tampoco insis-
tencia en la desmilita-
rizacién de 1la franja
territorial pues ella es-
tara sometida a nuestra
soberania’’. -
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Today, the National
Maritime Council
(CONAMAR) urged

Bolivians to accept the
exchange of territories
with Chile as the only
realistic  solution to
the landlocked status
of this country, and

revealed that great
progress has  been
made in binational
negotiations.

In the first document
that CONAMAR
published since

its creation at the
beginning of this year,
it expressed that the
negotiations with Chile
are being conducted
“within a framework
of respect for national
dignity.”

“The current
conditions to reach
a port solution will
not arise again in a
long time,” expressed
CONAMAR, an entity
formed by international
diplomacy experts.

“The dilemma for
Bolivia is blunt: to

La Tercera
1 November 1976

Annex 421

THE NATIONAL MARITIME COUNCIL POINTS OUT

Exchange of territories is the

only realistic solution for Bolivia

continue to be a
landlocked country for
an indefinite period of
time, which cannot be
prolonged any longer,
or to firmly move
towards a definition
that is for now the most
real and practicable,
despite the pessimistic
voices, which are
always out there,” the
document affirmed.
“Missing this
opportunity, we
will have to resign
ourselves to indefinite
dependence and let this
free transit servitude
keep us in a harmful

situation,” it said.
“There is no

mutilation, but an
exchange instead.
We will hand over a
particular  extension
and  will receive
another one of the same
extension, gaining

access to the sea,” the
document added.

“If we think of
the exchange it is
because there is no
other alternative at
the moment. Another
solution could be war;
however, it would
be convenient to ask
ourselves calmly and
dispassionately if we
are in a position to

trigger a conflict when
neither human nor
material resources
are available to us,”
CONAMAR stated.

It further said
that “our negotiators
have  managed to
modify some Chilean
proposals. Now, we
are not speaking about
200 miles but three
(nautical) miles.

“There is no
pressure either on the
demilitarization of
the strip of land, since
it will be under our
sovereignty.”
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Note from the Bolivian Ambassador to Chile to the Minister
of Foreign Affairs of Bolivia, 7 April 1977

(Original in Spanish, English translation)

Original submitted by Bolivia as Annex 314 to its Reply
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EMBAJADA DE BOLIVIA

281/140/77

santiago, 7 de abril de 1977
Sefior Ministro:

conthnmndooonmtelaxcitndomom,tmoa
oienanp}hrmemnjmadehentrwutnqucuntmello.
2bril proximo pasado, con el sefior Ministro de lelaciones Exteriores de
Chile, Vicealmirante Patricio Carvajal.

La suliencia se inicid a las 17 norgs. Asist{ acompafia-
wporellﬁ.nhtroComederodeest&Msion, Acustin Saavedra Weise y
nwor el Consejero de "renu,A].fradoV&}du Lomo, encargado de tomar no-
tas. A su vez, el Canciller me recibid en comwiifa del Director Gene-
»ol, Comandante Jaime Lavin y de un Secretario saguigrafo.

Inicid J.a.convveraacion, manifestando que durante mi re-
ciente viaje a Ia Pa:, recib{ instrucciones para solicitar del Gobi
chileno una posicidn clara frente a la situacidn creada entre este s

v el Peru, mesodo haber sido desechado el plunteamiento de Torre Tagle.
um,msomymmmmnsobnelnmuh
negociacidn mar{tima y de que manera Chile plensa proseguir sus conversa-
ciones con el Peru.

‘ \ Ademis, expresé que las recientes visitas de altos perso-
neros peruanos a Santiago, seguramente fueron propicias para el trata -
.dento de asuntos tan importantes como los mencionados. Manifesté tam-
bién, que 1s creciente demora que sufre la negociacidn portuaria, estd
crnndoenmatrop&fluncnmdep-eocmion,dudoqmelum
riento desalienta a Lacpd.nicnpubnca.

El Canciller rospouuo upresando que la reciente visita
‘el Ministro de Guerra peruano, Gral. Arbuld, Tue la retribucidn al pe-
riplo que el afio pasado realizo el Ministro de Defensa chileno, Gral.
Myqu.nouhab].o ““nada’’, respecto a Bolivia, pues las conversa-
ciones se circunscribieron a temas estrictamente castrenses.

Al margen de que resulta diffci’ pensar que entre altos
personeros de gobiernos militares, no se haya locado un tema tan impor-
tante para el Fac{fico Sur como ec el de 1n nediterraneidad boliviana,

hwmummmuwuymm,uﬁm que
aabiendo (nu;o';upoditado el resultado de la negociacidn al
‘el inciso del numeral 4 de su respuesta de diciembre de 1975, Bo-
’1mmistfuenmdsuodecomcercmhssmlolmq\numpo-
ne seguir Chile en el futuro inmediato.

“inistro de Relaciones Exteriores y Culto
Ta Paz, Bolivia
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EMBASSY OF BOLIVIA
281/140/77

CONFIDENTIAL

Santiago, 7 April 1977
Mr. Minister,

Building on my encrypted telex N° 91, I am hereby expanding
on the terms of the meeting I held last 1 April with the Minister of Foreign
Aftairs of Chile, Vice-Admiral Patricio Carvajal.

The meeting started at 5:00 p.m. I was accompanied by this
Mission’s Minister Counsellor, Augustin Saavedra Weise and by Press Advisor,
Alfredo Valdes Loma, responsible for taking notes. For his part, the Foreign
Minister welcomed me accompanied by the Director General, Commander
Jaime Lavin and a stenographer.

I began the conversation by stating that during my recent trip to
La Paz, I received instructions to request from the Chilean Government a clear
position in the face of the situation created between this country and Peru, after
the former rejected the Torre Tagle proposal; and to ask the Government of
Chile how this circumstance would mark the future of the maritime negotiation
and how Chile plans to carry forward its conversations with Peru.

I also stated that the recent visits to Santiago by senior officials
from Peru were certainly proper to address issues as important as the ones
mentioned. I added also that the growing delay that affects the port negotiation
1s creating an atmosphere of concern in our country, inasmuch as stagnation
discourages the public opinion.

The Foreign Minister replied saying that the recent visit paid by
the Peruvian War Minister, General Arbulu, was consideration for the visit paid
last year by the Chilean Defense Minister, General Brady and that “nothing”
had been discussed in regard to Bolivia, for the conversations were restricted to
strictly military issues.

Despite the fact that it is difficult to believe that two senior
representatives of military governments did not address such a transcendental
matter for the South Pacific, as is the case of Bolivia’s landlocked condition, I
accepted Admiral Carvajal’s explanation and continued, noting that since Chile
had subjected the outcome of the negotiation to the fulfilment of letter “n”, of
number 4 of its response of December 1975, Bolivia insisted in its desire of
knowing what steps

Chile proposed should be followed in the immediate future.

To His Excellency

Oscar Adriazola Valda

Minister of Foreign Affairs and Worship
La Paz, Bolivia
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EMBAJADA DE BOLIVIA

ncamigarcmntsqu-am.wdodom-hdtu-
se ha complicado ,ummlu{aoeln-ummn

v que a Chile le preocupa lolmmgmhm;bonﬂmdemwn
condicion de canje territorial, pues este es ur requisito esenclal de
1a negociacidn dado que Chile no podfa aceptar que su territorio quede
X acuerdo logrado. Recordo que la condi-
ciondelcande,ﬁwﬂdadadudoelouimd las conversaciones con
el ex-Enbajador Gutiérrez Vea Murgufa.

contimmdo con su cion, el Ministro oxp.-uo que
nay dugnromncion “ en ciertos ¢ bol.lvianos, porque no se
trata de “mitilar a nadle, sino de lograr 1a aoluc:l.ondelprablu‘
sin perdidn de territorios para las partes. Volvid a -ancionu- el
trueque de 1907, por roetiﬁcucion de frontera: y dijo: en ese momen-
S0 mdie habld de cercenamiento’’. Finalmente reiterd: * la negocia-
¢idn debe culminar con Bolivia y Chile manteniendo las mismas d.hond.o-
aes territoriales con que ingresaron a la trmucion del acuerdo”
Gtese en o expresado, que implfcitamente est? aceptado por Chile quc
el eventual canje se realice solo por tcrritartoc sin ecuptnucinn
2guas marinas, w.ccnoemwmmm oportunamente a V.E.

Iuego de la larga micion del Canciller Carvajal, res

nond{ sefialando que la mencidn que hizo del mensaje del Gral. Banzer,

erg oportuna, pues me permitfa esclarecer cl alcance del mismo, Expli-

aue que se trahbudnuufermhh-dmtiu sendiente a buscar una

Joluci.onqunoupureol Lup-ne m-eadopor el intercambio de memoran-

Adums chileno-peruancs. Recordé también que lo expresado, configuraba un
auevo cuadro y en ese contexto, Bolim definis su posicion, Justamente
con la finalidad de nresentar una formila que concilie los intereses de
las partes. Ashi.sm, al proponer el Pregidente Banzer que Chile reti-
se su condicidn de canje territorial y Pert moiifique su tesis de sobe-
-agfa compartida, ha buscado crear las condiciones para el reinicio del
ilalogo chileno-peruzno, requisito -como se ha comprobado- imprescindi-
Jle para el éxito de lzs negociaciones.

En el rmmohtu'no ~continué- ¢! Presidente Banzer ha

‘iebido conjugar e; estado de animo del pueblo solivieno, ante la pro-
longada negociacién nortuaria y su sctugl estaio erftico, derivado justa
iente, de la falta del ““acuerdo mevio ‘ entr: Pu-uy Chile, para que
sste wltimo pals puels disponer libremente del territorio que ofrece a
estro pafs. Inicirlmente, la opinin pidblict ngeional gonsiderd que
12 solucidn de la mediterraneidad boliviana te:dr{a. un trimte acelerg-
0. FPor asuntos que son inclusive de dominio \ublico, e:u.o no sucedid
7 el creciente escepticismo de algunes cox rientes de opd.nion sobre el
sesultado final de 1» negociacidn, tenfa que erivar en un rechazo al
sanje, por la propis incertidumbre en torno 2 'a plena competencia chi-
‘ena vara ceder el territorio odjeto del truec 2.
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The Foreign Minister commented that —in his view— the situation
“has been complicated” by President Banzer’s rejection of the condition for an
exchange of territories, uttered in his message of December 1976. He added
that “the position of the Bolivian President has caused the negotiation to be
more sensitive than the Peruvian response itself”. He then reminded me that the
negotiation has been progressing “word by word” and “painstakingly”. He then
added that each aspect of what has been agreed to bears “a lot of significance”
and that Chile is concerned over Bolivia’s public request that the condition
for exchange of territories be eliminated, given that the latter is an essential
negotiation requirement inasmuch as Chile cannot accept the idea that its territory
could be reduced in size as a result of the agreement reached. He reminded me
also that the condition for exchange of territories was established from the very
beginning of the conversations with former Ambassador Gutierrez Vea Murguia.

Building on his explanation, the Minister said that there is
“misinformation” in certain Bolivian circles, because the idea is not to “mutilate”
anyone, but to achieve a solution to the problem without territorial loss for any
of the parties. He mentioned again the exchange of 1907, made to amend the
border and said that “at that moment, no one spoke of dismemberment”. Finally,
he reiterated, “the negotiation must come to a conclusion with Bolivia and Chile
keeping the same territorial proportions with which they commenced processing
the agreement”. Attention must be paid to the fact that in this statement, Chile
is implicitly accepting that the eventual exchange of territories be made only
in relation to territory, without contemplating marine waters, as this Embassy
informed Your Excellency in due course.

After Foreign Minister Carvajal’s lengthy explanation, I
responded emphasizing that his mention of General Banzer’s message was
fitting, for it allowed me to clarify its scope. I explained to him that this was
an imaginative formula intended to overcome the “impasse” created by the
exchange of Chilean-Peruvian memorandums. I reminded him also that what
had been stated created a new scheme and that, in this context, Bolivia defined
its position, precisely with the purpose of presenting a formula that balances the
interests of the Parties. Likewise, when President Banzer proposed that Chile
eliminates its condition for the exchange of territories and that Peru amends its
thesis on shared sovereignty, he sought to create the proper conditions for the
Chilean-Peruvian talks to be resumed, a requisite which —as has been evidenced—
is essential for the negotiations to be successful.

In the internal sphere —I continued— President Banzer has had to
bring together the state of mind of the Bolivian people, in the face of the prolonged
port negotiation and its current critical state, which had resulted precisely from
the absence of a “prior agreement” between Peru and Chile, so the latter may
dispose freely of the territory offered to our country. Initially, the national public
opinion considered that the solution to Bolivia’s landlocked condition would
be processed rapidly. For reasons that are even of public knowledge, that did
not happen and the growing skepticism of some spheres of the public opinion
in regard to the final outcome of the negotiations had to naturally result in a
rejection to the exchange, due to the uncertainty surrounding Chile’s competence
to cede the territory subject to the exchange.
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Asf wes, el camino nronue-'to or el. Presidente

Janzer no puede ser :ildado como exoresidn de ““yolubilidades boli-
vienas” Es el rei .e,jo fiel de una situncidn creada y ajena a nues
‘ra voluntnd Reiteréd que Bolivia, en reemnlazo de las condiciones
limitantes de la negociacidn, ha planteado una solueidn contempora.
aea, agil, factible y con posibilidades concrcltas para crear un flo-
reciente polo de desarrollo conjunto, en una zona que hoy se caracte-
riza por su estado de estancamiento.

El Conciller Carvajal interrump: la exposicion manifes-
tando que _ ““Yos bolivia.nos deben comprender que Chile no puede vender
territorio . Replhue que no se trataba de ““vender”’ sino de obtener
wa solucidn justa 2l problema boliviano. ILucgo, le expreae que en el
netual estado de cosic se observa una doble posibilidad: o Chile obtie-
1e el acuerdo con el Perd para continuar negociando el territorio pro-
mesto o bien, hay ue busear soluciones en un perfmetro exdgeno al de-
limitado por el Tratado de 1929. En el primer caso, la neaocia.cion de-

/‘ ve ser chileno-perusna, pues Bolivia no Tue parte en 1%9, en el segun-
Jo, se tratarfa de un arreglo entre Chile y nuestro

, No mencioné sefior Ministro wna tercera posibilidad: la
| reunion tripartita, vor no estar encuadrada en el pliego de instruccio-
nes, pero obviamente es una verspectiva que poirfa ser explorada.

N\ Pregunt$ el Canciller si nuestro pafs hab{a considerado
otrag férmulas. Entre ellas, ¢itd la entrega le Bolivia al Perd del
volean Tacora, junto con otros recursos susceptibles de negociacidn con

lorre Tagle. Agrego que teniendo Bolivia granies reservas de azufre y

necesitando el Peru cse mineral, estas alternativas pod.rfun servir para
sestionar con Iima, la n.cq;liacion del frente rmar{timo del corredor pro-
nuesto originariamente.

Ante 1o minuacion del Ministro Carvajal acerca de la
nosib:llidad de Juna '"esentacion conjunta chilc*xo-bolivinna de una nueva
formln al Poru., exrv'ese clarasente oue no pod{amos contimuar presentan
do fgmulns ue lleven a nuevas b'uatraciones.’ En todo caso, la presen
sacion deberla hacerla Chile, en busca de su “acuerdo nrevio , con
m Luego de ciertas vacilnciones, el Canciller menifestd que Chile
podr{a” hacer la nresentacidn unilateralmenie, siempre que hubiera
Nn prcvio principio de entendimiento con Bolivia., Tanto lo anteriormen-

% expresado, como 1as disquisiciones posteriores del Ministro chileno,
“tferon miy similares a las que expresd anteriormente y sobre lo cual in-
ey asuDespachoennotalh’lleel?deeneropro:dmpaudo Ia

friante fue la posi! bilidad concreta, de que Chile consulte directamente

Ante ni insistencia sobre el plinteamiento del Presidente
3anzer, el Canciller dijo que no consideraba conveniente emitir una res-
sesta publica al mensaje de S.E. para no creac factores irritativos, pues
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Thus, the path proposed by President Banzer cannot be regarded
as an expression of “Bolivian inconsistency”. It is the reflection of a situation
that has been created and that is alien to our will. I reiterated that Bolivia, by
replacing the conditions that limit the negotiation, has proposed a contemporary
and expedited proposal that is filled with concrete possibilities to create a
prosperous joint development pole in an area which is at present characterized
by its state of inactivity.

Foreign Minister Carvajal interrupted my explanation stating that,
“Bolivians must understand that Chile cannot sell territory”. I replied that it was
not a matter of “selling” but of obtaining a just solution for the Bolivian problem.
Thereafter, I said that in the current state of affairs, there are two alternatives:
either Chile obtains the agreement with Peru to continue negotiating the proposed
territory or, solutions will have to be sought in a perimeter exogenous to the
one delimited by the Treaty of 1929. In the first case, the negotiation must be
Chilean-Peruvian, since Bolivia was not a Party in 1929; in the second one, it
would be a matter of an arrangement between Chile and our country.

Minister, [ did not mention a third possibility, a tripartite meeting,
because it had not been included into the instructions, but obviously this is a
perspective that could be explored.

The Foreign Minister asked whether our country had considered
other formulas. Among them, he mentioned the possibility that Bolivia gives
Peru Tacora Volcano, along with other resources that could be subject to a
negotiation with Torre Tagle. He added that since Bolivia has great reserves of
sulfur and since Peru is in need of this mineral, these alternatives could serve to
discuss with Lima the enlargement of the maritime front of the corridor proposed
initially.

In the face of Minister Carvajal’s insinuation of the possibility
of a joint Chilean-Bolivian presentation of a new formula to Peru, I stated
clearly that we could not continue presenting formulas that lead us to new
frustrations. In any case, the presentation ought to be made by Chile, in pursuit
of its “prior agreement” with Peru. After certain hesitation, the Minister stated
that Chile “could” make the presentation unilaterally, provided that there is a
prior understanding with Bolivia. The preceding statement and the subsequent
digressions of the Chilean Minister were both similar to those expressed earlier
and in regard to which I informed your Office in Note 14/11/77 of past 7 January.
The difference was the concrete possibility that Chile consults Peru directly.

In view of my insistence in regard to the proposal put forward by
President Banzer, the Foreign Minister said he did not believe it convenient to
issue a public response to the message delivered by His Excellency so as to not
create irritating elements, for the
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la posicidn chilens estipulando el canje como requisito sine
non, ha sido suficicntemente explicada al plenipofenciario
no, tanto por el Gral. Pinochet, como por el :ismo.

Retonando el hilo de su exposic!.on, el Almirante
carvaduldiu.oquesopodr{umconlnndmimdamdom
mento conteniendo los avances logrados hasta ol mnanbo de recibir
la respuesta veruan: y que paralelamente a la redaceidn de dicho do-
cumento, se buscar{: configurar una formula sceptable para el Perd
y sus intereses. Ccmmtoque entqnd.{a.'sloupummoa s Sobre
todoluogodehinemcamﬂadesglegsdsporelu-mddmh
Velasco sobre el rechazo peruano a formulas pera satisfacer la medi-
terraneidad boliviana que transcurran por territorios cue fueron
peruanos El _nuevo umdsta.rio, Gral. Morales 3ermidez -continud-

“heredado” msitmcioncmpumda.ydeshfloaproblmsm-
g:l.dos Comentd que ugun 1nformcionu que posee- la Comisidn Bus-
Meuhhadamundocmhfmhqmc‘lmpmm;rm
el gobierno “‘manu-rilitari” desahucid a 1o Comisidn y wuento el
famoso Memorandum de navienbre.

n'oamuioexpreundnqmdolnsetratsm, es de
buscar soluciones que le permitan al Presidente Morales ofrecer a su
pafs justificativos atrayentes para ser utilinados a nivel de opinidn
pubnca nacional y en especial, con los residentes de Tacna., pobhci.on
que se encuentra en situacién de atraso socio-scondmico.

Finalmente, mmquanin intcmnciom,uulo-
gmmunmardoeomalquutne-boundopunnmrm,nm
le reswltarfa my diffeil persistir en su negntiva, porque &
ante el mundo como opoei.tor ,ahsol\lciondehmeditmanudad
boliviana.

Al soucitu'le al Canciller mayor precisinn sobre as
ideas que expuso, manifestd que vol a rguni.moc en los prod.-
mos afas”” y que mientras, sy Degpacho elabornrd sus ideas para que

pod-no- tener una preuneac:l.on mas coherente y clara.

En sfotesis: el Canciller reiterd aspectos de nuestra
entrcvlstamtcrior conhdiferenciademestaveznoureﬁ.rio
u tenfa. informacidn cue le -)ern.u{a. deducir””, que el
Peru pod:[a. s sl planteamiento. Iatroduce la novedad -condi-
cionady a previa accptacion muestra- de presentar la nueva £6rmula
2l Peru unilateralmente y propone continuar lus reuniones con el fin
de hacer una exposicion mis preciga. Finalmente, la posicidn sobre el
canje es dnym)hnedsoptan-ulvomsionenoontrario-porm
esponder al mensaje del Presidente Banzer y mantener la fluidéz del
dialogo.

=}

]

Mmdoalnespersdcqueelcmcmeruoogvma
una nueva entrevist: para ampliar sus ideas esbozadas, termino la au-
diencia a las 18 horas. Es cuanto informo a V.E, para los fines consi
guientes.

este -otivo, reitero al seior Ministro las segurida-
des de mi cmidzrn.cion mis alta y distinguida.

el aeT

Julu.’fnto Q’lo!.:ml Alaczer
ELDAJADOR
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Chilean position stipulating the exchange of territories as a sine qua
non requirement has been sufficiently explained to the Bolivian Plenipotentiary
by both General Pinochet as by himself.

Resuming his explanation, Admiral Carvajal noted that it would
be possible to start with the drafting of a document recording the progress
made until the receipt of the Peruvian response, and that simultaneously to the
drafting of said document, a formula acceptable for Peru and its interests could
be sought. He commented that he “understood the Peruvians”, all the more
after the intense campaign carried out by former President Velasco in relation
to Peru’s rejection to any formula to resolve Bolivia’s landlocked condition that
might overlap territories that were Peruvian. The new Head of State, General
Morales Bermudez —he continued— has “inherited” a complex situation and that
is why problems have arisen. He commented that —according to information he
has had access to— the Bustamante Commission agreed with the formula that he
was proposing to me and that the “manu-militari” Government had evicted the
commission and presented the infamous Memorandum of November.

He then said that what had to be done now was to try to seek
solutions that allow President Morales to offer his country appealing justifications
to use them at the level of Peru’s national public opinion and, particularly,
with the residents of Tacna, a town which is affected by socio-economic
underdevelopment.

Finally, he stated that at the international level, if an agreement
as the one that is being prepared preliminarily were to be reached, it would be
difficult for Peru to persist in its refusal, because it would be perceived as an
“opposition” to the solution to Bolivia’s landlocked condition.

When requesting the Foreign Minister to be more precise in
regard to the ideas he put forward, he said we would meet again in the “coming
days” and that, meanwhile, his Ministry would prepare ideas to be sure of having
a more coherent and clearer presentation.

In summary: the Foreign Minister reiterated the aspects put
forward in our preceding meeting, with the difference that on this occasion he did
not refer to the fact that his “country had information that would allow it to infer”
that Peru could amend its proposal. He introduced the new element —subject to
our prior acceptance— of presenting the new formula to Peru unilaterally and
proposed to continue with the meetings so as to make a more precise explanation.
Finally, the position concerning the exchange of territories is inflexible and La
Moneda would rather not —unless there is pressure to the contrary— respond to
President Banzer’s message and preserve the fluency of the dialogue undertaken.

Awaiting for the Foreign Minister to call me to a new meeting
to broaden the ideas outlined, the meeting concluded at 6:00 p.m. I am hereby
informing Your Excellency of this for the resulting purposes.

Taking advantage of this occasion, I reiterate Mr. Minister the
assurances of my loftiest and most distinguished consideration.

[Signature]
Adalberto Violand Alcazar
Ambassador
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Memorandum by the Ministry of Foreign Affairs of Chile
entitled “Course of the negotiation with Bolivia”, 1978

(Original in Spanish, English translation)

Archives of the Ministry of Foreign Affairs of Chile
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n REPUBLICA DE GCHILE -
l?ﬂST&RlG DE ﬁEkAﬁiﬂNE& ENTSRW’RSS

Fﬁkwﬁﬁﬁ% Pﬁhﬁn

Entrevista de los Presidentes de Chile y

Bolivia en Charafia, en que se acuerda la rea
wdaci6n de relaciones diplomiticas entre am
mua: las que se encontraban interrum-
haea 13 aﬁos.: Se aco:da aaimilmﬁ«

nprgéisando los lineamientos para una
>iacién que permita "alcanzar solucién mu-
fente convenientes y adecuadas a la medite

‘trgvista'del Ministro de Relaciones Exterio-
wde Chile con el Embajador de Bolivia.

sta ocasibn el Ministro chileno da respues i
erbal a la peticién boliviana.

Embajador de Bolivia hace entrega al Minis
\ﬂ kRélaciones Exteiioresde Chile la nota
/108/75, en la que "Bolivia acepta los tér-
) érales de la respuesta del Gobierno

L la proposidién presentada mediante
Memoria mencionado". Asimismo, soli-
e le remita una respuesta por escri-

‘Memoria boliviano. En la mis
que de acuerdo a lo estipu- it
el Protocolo Complementario
1929, Chile procederd a

| el PerG si estd de acuer
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COURSE OF THE NEGOTIATION WITH BOLIVIA

I. Exchange of communications

8-2-1975

26-8-1975

12-12-1975

16-12-1975

19-12-1975

Meeting of the President of Chile and the President of
Bolivia in Charafia, in which the resumption of diplomatic
relations between both countries was agreed upon, after
being interrupted for 13 years. It was also agreed to accredit
Ambassador.

Bolivia presents the Chilean Government with an Aide
Memoire defining the guidelines for a negotiation that would
allow them “to reach a mutually convenient and adequate
solution to the landlocked situation”.

Meeting of the Minister of Foreign Affairs of Chile with the
Bolivian Ambassador. On this occasion, the Chilean Minister
replied verbally to Bolivia’s petition.

The Bolivian Ambassador gave the Minister of Foreign
Affairs of Chile the note 681/108/75 in which “Bolivia
accepts the general terms of the answer of the Government
of Chile regarding the proposal submitted by means of the
above-mentioned Aide Memoire”. Moreover, the Bolivian
Ambassador requested that a written answer be given in the
same terms to the one formally formulated.

By note 686, the Minister of Foreign Affairs of Chile gave the
Bolivian Ambassador a written answer regarding the Chilean
proposals in relation to the Bolivian Aide Memoire. In that
same Note, it was stated that, in accordance with art. 1 of
the Supplementary Protocol to the Treaty of Lima of 1929,
Chile would proceed to consult the Government of Peru as to
whether it agreed with the cession requested by Bolivia.
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Se envia la nota N°635, al Ministro a

g

“ ciones Exteriores del Perfi, hauiendo la co!
Bulta mencionada.

19*!11—1975

,‘u

Por nota G-Y/lzo ‘el Ministro peruano de Rela-

A g

010

istro de RelacionesiExteriores de Chile
1'Canci11er peruand la nota 293, mani-
t&ndole que ha instrufdo al Embajador de

ile'en Lima para qus le dé& a conocer los

os referentes.

wciller peruano por nota.6-Y/l acusa re-
‘de los textos referidos y manifiesta "que
'necesario que el PerG y Chile realicen
amente un andlisis del problema tanto en
\épectos jurfdicos como en el &dmbito de los
eses que corresponde apreciar a nuestros
ses". ' Por Gltimo propone formalmente
cién de conversaciones bilaterales
ruanas para tratar esta materia.

°88 dei Gobierno chileno expresa que
de mantener las mds estrechas y
laciones con el Perfi, el Gobierno

Gobierno peruano las conversacio-
n a establecer la forma mds efec-

eger y asegurar el ejercicio de

l

endrd el mayor agrado en celebrar conc |
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19-12-1975

31-12-1975

7-1-1976

29-1-1976

17-2-1976

Note 685 is delivered to the Minister of Foreign Affairs of
Peru making the above-mentioned consultation.

By means of note 6-Y/120, the Peruvian Minister of Foreign
Affairs answered the Chilean Ministry of Foreign Affairs
and stated that “the Government of Peru has made public
its understanding position regarding the aspirations of the
Bolivian nation to reach a legal solution to the problem” and
adds that the Government of Peru, to decide on the matter,
considers it indispensable to know in an official and complete
form the texts of the documents exchanged between Chile and
Bolivia.

The Minister of Foreign Affairs of Chile sends note 293 to the
Peruvian Minister and states that he had instructed the Chilean
Ambassador in Lima to make the texts available to him.

By note 6-Y/1, the Peruvian Minister acknowledges receipt
of the texts and states that “it is necessary for Peru and Chile
to carry out a prior analysis of the matter considering its legal
aspects and the interests that correspond to our two countries.”
Finally, the Peruvian Minister formally proposed to conduct
bilateral Chilean-Peruvian conversations in order to deal with
this matter.

By note 88, the Chilean Government stated that in “its desire
to maintain the closest and most cordial relations with Peru,
the Chilean Government will be most pleased to hold talks
with Your Excellency’s Government aimed at establishing the
most effective manner of protecting and ensuring the exercise
of such rights.”
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: 'tantewad hoc del Gobierno del Perf,
rnﬂo »D. Luis Marchand se entrevisto con el
0 de Relaciones Exteriores de Chile, a
omunica que el Gobierno de su pafs ha
‘unilateralmente poner té&rmino a las

s de sus representantes en las con-
. con Chile y da a conocer un nuevo
nto para dar solucibn a la medite-
de Bolivia.
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3-3-1976

18-3-1976

19-4-1976

5-7-1976

18-11-1976

26-11-1976

By note 6-Y/2, the Peruvian Minister of Foreign Affairs
offered the city of Lima as venue for these conversations.

By note 4378, the Chilean Minister of Foreign Affairs
communicated the appointment of ad hoc Chilean
representatives Mr. Julio Phillipi . and Mr. Enrique Bernstein
C, the latter as the alternate. Furthermore, he acknowledged the
appointment of Peruvian representative Mr. Luis Marchand,
which appointment was communicated to him by the Peruvian
Ambassador in Santiago. Finally, he accepted the meeting at
Lima and offered the city of Santiago for any further meeting,
if necessary.

The First Round of Conversations is held in Lima.

The Second Round of Conversations is held in Santiago.

The ad hoc representative of the Peruvian Government,
Ambassador Luis Marchand, had a meeting with the
Chilean Minister of Foreign Affairs and informed him that
the Government of his country had unilaterally decided to
conclude its representatives’ participation in the conversations
with Chile, and to communicate a new proposal to solve
Bolivia’s landlocked status.

The Chilean Government submitted a memorandum on
Ambassador Marchand’s proposal, saying that “the Chilean
Government believes that such proposal impacts on matters
reserved to its exclusive national sovereignty and bears no
relationship to the general terms of the negotiation between
Chile and Bolivia that were approved by the two countries.”
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24-12-1976

8-2-1977

The Bolivian President, Army General Hugo Banzer Suarez,
addressed the Bolivian people in his Christmas speech and
said, among other things: “I propose that the Government of
Chile modify its proposal to eliminate the condition regarding
an exchange of territory. I further propose that the Peruvian
Government modify its proposal regarding the establishment
of a territorial area under shared sovereignty.”

On the occasion of the second anniversary of the Charafia
Embrace, the President of the Republic of Chile sent a note
to the Bolivian Head of State, reiterating once again his
Government’s willingness to continue the negotiation on
Bolivia landlocked status. Such message was replied to on the
same date by President Banzer.

FROM THE FOREGOING IT FOLLOWS THAT:

1. The Chilean Government has clearly presented the basic guidelines for
the negotiation with Bolivia. Such conditions were accepted by Bolivia in general
terms, without it making any observation to the “territorial exchange”.

2. The Chilean note of 19 December 1975 has not yet been replied by the
Bolivian Government.

3. The Chilean Government has at all times abided by its international
commitments, and that is why it proceeded with the consultation with Peru.
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4. The Peruvian proposal bears no relation with the consultation made to the

Government of Peru and concerns matters within Chile’s exclusive sovereignty,
hence why it was dismissed, and therefore Peru’s answer is still pending.

5. At all times Chile has shown its spirit to move forward with this

negotiation.

II.- Meetings and conversations with Bolivian and Peruvian authorities

In parallel to the exchange of communications between the
Government of Chile and the Governments of Bolivia and Peru, the Minister of
Foreign Affairs of Chile held personal meetings with the Embassies of Bolivia and
Peru. It is worth mentioning that the meetings with the Ambassador of Bolivia were

always held at the initiative of the Minister of Chile.

12-12-1975

[Handwritten:]
See last page.

23-1-1976

The Chilean Minister of Foreign Affairs met the Bolivian
Ambassador. On this occasion, the Chilean Minister
presented the basis for the Chilean proposal towards
the negotiation. Among other things, he stated that “the
answer (to the Aide-Memoire) was given within the
framework provided to the conversations by President
Banzer himself; this refers to a current reality, without
acknowledging any historical or legal antecedents.”

The Chilean Minister also pointed out that the entire
negotiation would be carried out on the basis of an
exchange of territory, which was at no time objected to
by the Bolivian representative or his Government.

A new meeting was held between the Minister of Foreign
Affairs and the Ambassador of Bolivia. The Bolivian
Representative said he was pleased and expressed thanks
for the hospitality received during his visit to Arica.

499



Annex 423

500



Annex 423

REPUBLIC OF CHILE
MINISTRY OF FOREIGN AFFAIRS 6.-

17-2-1976

2-4-1976

31-4-1976

He added that he deemed it convenient to study the
clarification of some concepts of the negotiations he
described as “aristas”, such as the “demilitarization”, the
River Lauca. Regarding the demilitarization, he insisted
on a clarification, for he deemed it necessary for the
Bolivian public opinion not to consider it as a limitation
to its sovereignty. He also said that he would submit an
Aide Memoire.

The Minister of Foreign Affairs of Chile met the
Ambassador of Bolivia. The Ambassador said that the
demilitarization issue has raised concern among the
Armed Forces and the Bolivian public opinion, as it is
seen as a limitation to its sovereignty. The Minister replied
that international agreements always entail restrictions,
to illustrate, he referred to the Hill of Arica (“Morro of
Arica”) and the Straits of Magellan, which cannot be
armed with artillery.

Meeting of the Minister of Foreign Affairs of Chile
and the Ambassador of Bolivia. The Minister insisted
that Chile was at a disadvantage vis-a-vis Bolivia in
the negotiations, given that the territory to be given
as compensation was still undetermined. As to the
demilitarization, the Chilean Minister said that Bolivia
should clarify that no air bases, military officers or troop
deployments that cause suspicion were present at the area
other than those necessary to provide essential services.
The Minister reiterated once again the need to know
as soon as possible the territories that Bolivia would
surrender as compensation.

Meeting of the Minister of Foreign Affairs of Chile and
the Ambassador of Bolivia, Adalberto Violand. At this
meeting, Ambassador Violand proposed the creation of
special commissions, one of them devoted to mark the
boundaries of the

501



Annex 423

502




Annex 423

REPUBLIC OF CHILE
MINISTRY OF FOREIGN AFFAIRS

2-6-1976

territory to be exchanged. The Chilean Minister agreed.

Meeting between the Minister of Foreign Affairs of Chile
and Bolivia. Both Ministers agreed on the need to move
forward in these negotiations. With regard to a question
of the Chilean Minister, the Bolivian Minister pointed out
that it is his nation’s desire that Chile expands the offered
maritime front, so that, at the moment of the exchange, the
Bolivian Government may show to its public opinion this
argument of the extension of the maritime littoral. The
Chilean Minister indicated that it is impossible to extend
it more to the South. Bolivia could continue using the
port of Arica, the same way it had been doing it up to that
moment. The Bolivian Minister pointed out the incentive
for development. Creation of a development area. The
situation of the differences [“aristas”] is analyzed. In
connection with the demilitarization, Minister Adriazola,
after the Chilean Minister’s explanation, expressed the
following statements: “we are interested in keeping
the necessary people for our sovereignty”. “No other
criterion encourages us than contributing to permanent
peace”. “Concerning the Lauca, we then would leave
things the way they are.”

Minister Carvajal noted that to achieve that (the Lauca) a
work of engineering could be considered and this matter
could be the subject of a conversation.

In relation to the compensation, Minister Adridzola
holds the view that it would be convenient to establish
a_commission that evaluates potential territories for
exchange. The Chilean Minister found this idea interesting
and recalled the territorial exchange in 1907.

This resulted from the railway layout, from Antofagasta
to Oruro. The Commission could be the same Boundary
Commission. For the agreed points to move forward, the
Bolivian Minister insisted on the need to establish this
Commission immediately. This could
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9-6-1976

21-7-1976

be done before 29 June. Minister Carvajal agrees with
this proposition and proposes to establish the following
commissions: a Boundary Commission, to propose
territories for exchange; an Economic and Finance
Aftfairs Commission, to evaluate public works (railway,
airports, etc.) and (Violand requests) a Free Transit
Improvement Commission. Minister Adriazola agrees. It
was also agreed that these agreements would be stated in
a diplomatic note.

Both Ministers met at the headquarters of the Assembly
of'the OAS (Diego Portales Building). Minister Adriazola
points out that he had received a draft diplomatic note.
He considers that the deadlines are short. Minister
Carvajal emphasized the fact that it is only a draft. He
would take it to the Government to be discussed. Besides,
he said that there had been some reaction in Bolivia in
relation to the exchange of territory, but he added that this
reaction “will not change the decision of the Government
of the [Armed Forces]”. “This movement comes from
the extreme left-wing.” “But the Government of Banzer
wishes to continue with the negotiations”.

Meeting between Director General and Ambassador
Violand. Bolivia was informed about the lack of response
to the note 4086 which authorized both parties to the
Chilean-Bolivian Boundary Commission to study the
frontier zone. The Ambassador stated that Bolivia was
mainly interested in the instalment and repair of markers
and, afterwards, the issues relating the exchange would
be analyzed. The need to know the territories that would
be given in exchange was insisted to the Ambassador.
The Ambassador committed himself to give a response,
with his Government, regarding the territory exchange
matter.

505



Annex 423

-

al Canciller chi-
sfectiva que sa fis
con Bolivia en cua

s coon 8 ""*’ N p— b

506



Annex 423

REPUBLIC OF CHILE
MINISTRY OF FOREIGN AFFAIRS 9.-
10-10-1976 Conversations held by Ministers of Foreign Affairs

15-11-1976

15-11-1976

of Chile and Bolivia in New York. In this meeting, the
Bolivian Minister insisted on the need to extend the
maritime littoral. Minister Carvajal reminded him his
conversation with Violand on the fact that Bolivia could
negotiate with Peru an extension of the maritime strip.
Minister Carvajal insisted on the need to know, as soon
as possible, which territories will be exchanged, in order
to deal with Peru’s suspicion that such territories could
be located on the border between Bolivia and Peru. Mr.
Tejada (member of the delegation that accompanied the
Bolivian Minister) stated “the studies are advanced”. “The
problem is to raise awareness of the Bolivian people”.
Afterwards, in response to a question raised by Minister
Adridzola, Mr. Tejada explained that all climatological
and meteorological studies had been carried out and that
there was already a clear idea of the problem, the specific
territories had been studied, feasibility studies to build a
port had been performed and, despite the fact that it is not
completed, it is seen to be feasible; after the awareness
phase the territories for exchange could be mentioned.
Now they could not be mentioned.

He also raised the need to separate the problem of the
Lauca, to which the Minister responded that it was part
of the context of the negotiation.

Ambassador Violand informed Minister Carvajal that the
Peruvian Minister proposed to the Bolivian Ambassador
in Lima that the third round of conversations involves all
three parties, which the Ambassador refused.

Ambassador Mariatigui visits the Chilean Minister and
asked him if it was true that an agreement had been
reached with Bolivia with
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16-11-1976

4-1-1977

20-4-1977

10.-

regard to the differences [“aristas”]. Minister Carvajal
confirmed that it had. The Ambassador further added that
Bolivia had communicated that the territory that Bolivia
would cede to Chile would be located in the region of
Lipez.

Ambassador Mariatigui specified to the Minister Carvajal
that the territory ceded by Bolivia would be located in the
regionof  South-Lipez and asked if this was acceptable
for Chile. Minister Carvajal answered that, in principle
it was. In that same opportunity, Ambassador Mariatigui
informed Minister Carvajal that Luis Marchand would be
travelling to Santiago on 18 November with the purpose
of delivering a document with Peru’s presentation.

The Director of Foreign Policy of Bolivia, Manfredo
Kempff, is received by Acting Viceminister Colonel
Jaime Lavin. In this meeting, Ambassador Violand was
given the text of the Address of President Pinochet to
President Banzer, in connection with the anniversary of
Charana. Mr. Kempft expressed his wish to establish the
Mixed Commission with two working groups. It was
agreed that the Mixed Commission would meet in La Paz
between April 4 and April 6, 1977. This meeting is still
pending.

Meeting between the Chilean Minister of Foreign
Aftairs and the Bolivian Ambassador. Minister Carvajal
pointed out that the starting point of the negotiation still
was the note of 19 December 1975, to which could be
added a clarification or interpretation of those matters
so called “aristas”. Minister Carvajal reaffirmed that the
condition to the cession of the corridor was the territorial
compensation.
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11.-

CONSIDERING THE ABOVEMENTIONED

CONVERSATIONS, THE FOLLOWING CONCLUSIONS CAN BE MADE:

1-

Once again, it is shown on the part of Chile the basic guidelines on which
the Chilean proposition is based.

Likewise, it is clear that Bolivia accepted the principle of territorial
exchange as a basic element of the negotiation on the part of Chile.

From the meeting held by both Ministers in New York, it is evident that
the issues regarding the “differences” [aristas] were settled and, in relation
to the territorial exchange, Bolivia has carried out all proper studies that
would already be completed.

So far, Bolivia has not officially denied the fact that it has informed Peru
which territories would offer in exchange to Chile.

The Bolivian Government has not yet explained why President Banzer
in his Christmas Address only requested that Peru withdraws its proposal
with respect to the shared sovereignty in the territory and made no
reference to the other part of the Peruvian presentation about the tripartite
administration of the port of Arica.

It is unknown any new fact that may have influenced the Bolivian
Government at such extent that President Banzer has announced rejection
of the territorial exchange in his Address on 24 December 1976.

Bolivia has not set the new date yet for the meeting of the Mixed
Commission with Chile, after it was Bolivia who cancelled the meeting
scheduled for early last April.

Considering the conversations held, it may be concluded that the Minister
has clearly explained the Bolivian Ambassador and Minister every point
of the Chilean note of 1975, duly addressing all questions and doubts
raised by Bolivia.
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16-12-1975

Minister Carvajal met the Bolivian Ambassador. The
Bolivian Ambassador states that his Government
accepted the Chilean proposal in a global manner,
without prejudice to the remaining aspects pointed out
in the Aide-Memoire of 26 August. The Chilean Minister
reminded him that, as he had expressly stated, he could
not accept revisiting those territories referred to in the
alternative rejected by the Government of Chile. In said
meeting the Ambassador delivered the note accepting in
a global manner the Chilean proposal.

The Ambassador expressed how difficult it was to
accept compensation for the maritime surface. He added
that they were already in a position to consult with the
Government of Peru. Bolivia accepted the easements
created in favor of Peru under the 1929 Treaty. With
regard to the River Lauca, the Ambassador stated that
his Government agreed to the consolidation of the use
currently made of its waters by Chile. The Minister
pointed out that what was being proposed was the full use
of the waters of said river. The Ambassador then referred
to the “demilitarization,” pointing out that Bolivia will
need means that would guarantee effective maritime
police in the area in order to protect its sovereignty and
to guarantee both criminal and civil order.
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First draft of the resolution on the maritime problem of Bolivia
circulated by Bolivia at the 11th General Assembly of the OAS,
1979

(Original in Spanish, English translation)

U. Figueroa Pla, The Bolivian Claim Before International Fora (2007),
pp 485 - 486
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ULDARICIO FIGUEROA

LA DEMANDA
MARITIMA

BOLIVIANA

FORO

ROS
NACIONALES

ANEXO 21

PRIMER ANTEPROYECTO DE RESOLUCION CIRCULADO OFI-

CIOSAMENTE BN LA [X AsaMBLEA GENERAL DE La OEA

SOBRE EL PROBLEMA MARITIMO DE BOLIVIA,

La Asamblea General,
Considerando:

Que ¢l problema de la medirerraneidad de Bolivia constitaye un

factor de perturbacién y amenaza de la paz v seguridad hemisféricas,

conteariando uno de los propdsitos que establece la Carra de la Orga-
nizacidn de Estados Americanos;
Que segdn la Carta, estd en el interés de los Estados americanos

prevenir y remover las posibles causas de controversias y dificultades

entre sus miembros;

Que la soberania delos Estados Unidos de América sobre la zona
del Canal de Panami y el enclanstramiento de Bolivia, originados
ambos en tratados de perpetuidad suscrivos en otras clrcunstancias,
eran las principales causas de controversias en ¢l continente;

Que habiendo desaparecido la primera, subsiste el enclaustra-
miento de Bolivia como permanente causa de dificultades ¥ divergen-
cins entre paises vecines ¥ hermanos;

Cue la resolucion aprobiada por la Asamblea General de la Orga-
nizacién de los Estados Americanos, reunida en Atlanca-ef 30 de abril
de 1974, determina que es deber de las naciones amerivanas atender
situaciones come la falta de acceso propio de Bolivia al mar que no

concuerden con normas de justicia internacional y representen difi-

culrades para su desasrallo;

Que la Declaracién de] Consejo Permanente de la OFA de § de
agosta de 1975 sefials que ba situacion de mediterraneidad que afecta
a Boliviy es motivo de preocupscitn coutinental y dispone goe wodos
los Estados americanos cooperen en o bisqueda de soluciones; de
acuerdo con los principios del Derecho Internacional y especialmente
los contenidos en la Carta de la QEA;

Que en diversas negociaciones que se han llevado a cabo entre

483
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ANNEX 21

FIRsT DRAFT RESOLUTION UNOFFICIALLY CIRCULATED AT THE IX GENERAL
ASSEMBLY OF THE OAS oN THE MARITIME PROBLEM OF BoLiviA

The General Assembly,

Considering:

That the problem of the landlocked status of Bolivia is a disruptive
factor threatening hemispheric peace and security, which runs counter to one
of the purposes of the Charter of the Organization of American States;

That, according to the Charter, it is in the interest of the American
States to prevent and remove possible causes of dispute and difficulties
among its members;

That the sovereignty of the United States of America over the Panama
Canal Zone and Bolivia’s confinement, both stemming from perpetual treaties
signed under different circumstances, were the main causes of dispute in the
continent;

That, the former having disappeared, Bolivia’s confinement remains
as a permanent cause of difficulties and differences between neighboring and
brotherly countries;

Thattheresolutionadopted by the General Assembly of the Organization
of American States, held in Atlanta on April 30, 1974, provides that it is the
duty of the American nations to address situations, such as Bolivia’s lack of
its own access to the sea, that are inconsistent with international standards of
justice and create difficulties to their development;

That the Declaration of the Permanent Council of the OAS dated
August 5, 1975 notes that the landlocked situation affecting Bolivia is a
matter of continental concern and calls on all American States to cooperate in
finding solutions, in accordance with the principles of International Law and,
especially, those contained in the OAS Charter;

That in several negotiations conducted among the States
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los Estados interesados en resolver la mediterraneidad de Bolivia, se
han encontrado puntos de coincidencia que pueden ser homologados
por el Sistema Interamericano y sirve de base para recomendaciones
que permiran avanzaren ka solucion de esta controversia que interesa
a'todo ¢l Continente;
Que la Asamblea General de la OEA considera su deber, tenien-
do en cuenea lo dispuesta por el Capitulo V de la Carra, buscar fér-
mulas de entendimiento entre los paises dentro de los procedimientos
establecidos para la solucién pacifica de las controversias;

Resuelve:

1. Afiemar que, l como lo establece lo Carta de la OEA, mwda
clrcunstancls que amenace la paz del hemisferio o altere la conviven-
cia pacifica de los Estados Miembros constituye materia de preccupa-
citn colectiva para los pafses integrantes del Sistema Interamericano,
como ocirre con el enclaustramiento de Bolivia.

2. Exhortar a los Gobiernos de Bolivia, Chile ¥ Perd que, en
ap]mmm(&u d& Imi prnpﬁmms y [ﬁtmmpmx de la C‘am dﬂ la C}FA esm-
i}béanu Pacfﬁw.

3. Sugerir a los mencionados Gobiernos que, entre los elementos
que consideren en sus negociaciones directas, tomen en cuenta los si-
puientes:

a) Cesion a Bolivia de un territorio que lo vincule con ¢l Océano
Pacifico, sin romper la continuidad geogrifica del territorio chileno;

b} Cesidn a Bolivia de una costa que incluya soberanfa plena
sobre los recurses maritimaos;

¢j Establecimientn de una zond de desarrollo integrado entee los
wes palses, la cual incluiria un puerto en actual rervitorio chileno, que
ofrezca condiciones de eficiencia u operabilidad inmediatas;

d) Garantizaral Perii una forma de acceso a la zona de desarrollo
integrado mencionada en el numeral anterior;

e) Las soluciones que se acuerden no deberdn incluir compensa-
clones territoriales, o

4. Encomendar al Consejo Permanente que consulte cont los Go-
biernos de Bolivia, Chile v Perd sobre su interds en la eventual coope-
racidn de los organismos del Sistema Interamericano, para ¢l éxito de
sus negociaciones ¥ para la mejor aplicacion de la presente Resolo-
cidn.
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interested in resolving Bolivia’s landlocked situation, some common ground
has been found that can be validated by the Inter-American System and that
serves as the basis for recommendations towards the settlement of this dispute,
which is of interest to the whole Continent;

That the OAS General Assembly considers that it is its duty,
in accordance with Chapter V of the Charter, to seek frameworks for
understanding among the countries, within the established procedures for the
peaceful settlement of disputes;

Resolves:

1. To affirm that, as provided by the OAS Charter, any situation that
endangers the peace of the hemisphere or alters the peaceful coexistence of
member states is a matter of collective concern for the countries of the Inter-
American System, such as Bolivia’s confinement.

2. To urge, in furtherance of the purposes and principles of the OAS
Charter, the Governments of Bolivia, Chile and Peru to open negotiations for
the purpose of providing Bolivia with sovereign access to the Pacific Ocean.

3. To recommend to the aforementioned Governments that, among the
items to be discussed in their direct negotiations, they take into account the
following:

a) Cession to Bolivia of a territory connecting the country to the
Pacific Ocean, without interrupting the geographical continuity of the Chilean
territory;

b) Cession to Bolivia of a coast which includes full sovereignty over
maritime resources;

c) Establishment of an integrated development zone among the three
countries, which would include a port in current Chilean territory, offering
efficiency or immediate operability;

d) Guarantee to Peru of a form of access to the integrated development
zone mentioned in the preceding paragraph;

e) Solutions agreed upon should not include territorial compensation.

4. To instruct the Permanent Council to ask the Governments of
Bolivia, Chile and Peru if they are interested in developing cooperation with
the agencies of the Inter-American System for the success of their negotiations
and for the better implementation of this Resolution.
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Minutes of the Extraordinary Meeting of the Permanent
Council of the OAS, 14 February 1979 (extracts)

(English translation)

Organization of American States, OEA/Ser.G CP/ACTA 368/79,
14 February 1979, pp 6-57, 68, 71, 73
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PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES

MINUTES OF THE EXTRAORDINARY MEETING HELD ON
14 FEBRUARY 1979

[p 6]

SPEECH BY AMBASSADOR GONZALO ROMERO A.G.,
REPRESENTATIVE OF BOLIVIA, ON THE OCCASION OF THE
CENTENARY OF THE OUTBREAK OF THE WAR OF THE PACIFIC
The PRESIDENT: I would ask the Secretary to please read the note sent by the

Ambassador and Permanent Representative of Bolivia, by which he requests that

this meeting be called [OEA/Ser.G/CP/INF.1427/79].

The SECRETARY: [Reads. See the ANNEX.]
The PRESIDENT: Thank you. The Representative of Bolivia has the floor.

The REPRESENTATIVE OF BOLIVIA: Mr. President, I thank you for the
reading that has been done by the Secretary, and to follow I will make a speech,

for which I ask for indulgence.

Today Bolivia commemorates the most tragic date in its history. The 14th of
February marks the centenary of the outbreak of an unjust war that ended up
severing the country’s maritime coast and made the country dependent on the

aggressor, a circumstance that must be remedied.

My country is peaceful and respectful of its neighbors’ borders. None of them
can claim territories that have been wrested away by force. Respectful of rights, it
can only be counted as a loyal defender of its own and by means of revering the

rights of others.
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[p 7]

The purpose of my Mission then is to present some historic facts that show the
arbitrary situation from which the Bolivian nation suffers through to its forced
confinement, due to force, contrary to Inter-American proclamations and the OAS
Charter, one of the principles of which reads: “The American States condemn

wars of aggression: victory does not give rights.”

Bolivia became a republic with real and effective dominion over more than an
indigenous population in the entire Atacama desert. That territory, which
stretched from the coast inland, counted four ports: Antofagasta, Mejillones,
Cobija and Tocopilla, and seven coves: Gatico, Guanillos, Michilla, Tames,
Gualaguala, Cobre and Paquica. It covered 158,000 square kilometers. In
Atacama, from the time it was a jurisdiction of the Royal Court of Charcas, and
for the 54 years of the Republic before the war of 1879, Bolivia exercised
governmental actions undisturbed by the colonial jurisdictions of its time, and
later by Chile, until well into the 19th century. It was only when riches of copper,
borax, guano, and nitrate were discovered and entrepreneurs realized how easy it
was to gain access both by sea and land that Chile became interested, then turning
that interest into a grim reality through a military takeover of that rich land. The
Bolivians were not as greedy as Chile in the discovery of these natural resources
since, as the Chilean diplomat Sotomayor Valdez noted succinctly in his books,

Bolivia was left so down-hearted due to Melgarejo’s government that few

[p 8]

of its citizens “had any interest in these discoveries, which sparked a real fever of

speculation among us.”

Nonetheless, starting with Jos¢ Amunategui and later with Eyzaguirre, Rios
Gallardo, and others, the fantasy that Bolivia attacked Chile and that that country
merely defended itself was created. So it turns out that the aggressor was the

victim, and the attacker innocent. A story was deliberately fabricated as a “cover-
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up” and an attempt to conceal the crime and somehow palliate the contempt for

morality and rectitude. Things providing clear evidence of a guilt complex.

It is a sufficient illustration of the facts to note the arguments used by Chilean
Minister Plenipotentiary Abraham Konig when, with Bismarckian insolence, he
said these shameful sentences, before the entire Americas, on the Bolivian
Littoral such as:

Our rights are born of victory, the supreme law of all nations. We
already knew that the Littoral was valuable and worth millions. We
are keeping it because it is valuable; if it were not, there would be no
interest in keeping it.

Note written to the Government of Bolivia on 13 August 1900.

Bolivia is formed geographically and historically by two elements: one, social
and territorial; the other, related to the times when it was integrated, as a
geopolitical unit. In pre-Colombian times, it formed part of the Collasuyo, which
was an expression of the Aymara-Uruchipayas kingdoms, with a nucleus
organized around Lake Titicaca and also on the Pacific coasts that extended from

present-day Tarapaca and Atacama to the Mapocho Valley. Later, during Inca

[p 9]

rule, Collasuyo was incorporated into the Quechua Empire until the Spaniards
arrived. It is during the Iberian conquest and later in the Colonial era that it would
again become part of another entity through the Royal Court of Charcas, bringing

together in that jurisdiction territories that had been conquered by Spain.

The Court of Charcas formed a vast jurisdiction that belonged first to the
Viceroyalty of Peru and later to the Viceroyalty of Rio de la Plata. From this
Court and through Viceroyal provisions they financed expeditions from the Royal
Coffers of Potosi, such as that by Valdivia to Chile, to conquer and organize it
into a Captaincy, and those of Diego de Rojas, Heredia, and Gutiérrez to the

regions of Tucuman, and those of Nuiiez del Prado and Garay to Chaco.
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The Royal Court was active not only in the resolution of problems of law and
justice, but in political and administrative questions. There were no res nullius
territories in colonial times or when independence arose. Thus they were
unpopulated districts, belonging to specific jurisdictions, clearly established by

Spain’s impressive imperial organization.

Chile’s desire to expand at the cost of territories with clearly established
borders makes it imperative to refer to some background with respect to Bolivia’s
rights over its maritime coastline on the Pacific Ocean. Paramount titles date from
colonial times. When Pedro de la Gasca drew the borders of the Captaincy of
Chile, and then by means of letters sent by Captain Pedro de Valdivia to Emperor
Charles V,

[p 10]

accepting the provisions of “peacemaker” (letters from 25 June and from 15
October 1550), those communications establish that the north of Chile was

located in the Copiapd Valley.

After the colonial era and in the Republic of Bolivia’s first years during the era
of independence, consultations were held between Liberators Bolivar and Sucre
on whether Alto Peru should become a vast confederation stretching from
Venezuela to the border with the United Provinces of the Rio de la Plata, or
whether those who freely chose to separate from Buenos Aires, by their
children’s own decision, would form a new State. Eventually, the matter was
decided in accordance with the opinion of the Marshall of Ayacucho and
acknowledgment by Bolivar, who agreed that the new sovereign nation would

bear his name, causing him to declare it “his beloved child.”

Bolivia was born with an extensive coastal territory. It inherited it from the
partition of Charcas. While it was part of the Viceroyalty of Peru, it obviously
bordered Chile under that name. When the Court of Charcas became part of the
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Viceroyalty of the Rio de la Plata, it maintained its maritime jurisdiction despite a
reference by the Viceroy of Peru, which still considered the coasts of the new

Viceregal jurisdiction to be part of Peru.

Since the 16th century, the conquerors assigned the port of San Marcos de
Arica to the Intendancy of Potosi. In 1680, Viceroy Francisco de Toledo
confirmed that incorporation, which remained directly subject to Charcas for
more than two centuries. It was also a coastal site defended by Spanish troops and

residents against pirates.

[p11]

After the War of Independence, Bolivar continued to oversee the Bolivian
right to the sea. Sucre ordered the cove named La Mar, later known as Cobija, be
enabled as a major port. In those times, Arica and other regions of Peru requested
its annexation into Bolivia, as on record in the request sent by Tacna to Bolivia,
published on 2 March 1826. The incorporation of Arica and Moquegua is
described in J.M. Valdivia’s book Tacna and Arica.

As for Bolivian rights, we have already seen that prior to the founding of the
Republic, Charcas had many title deeds and rights over the coasts of Atacama.
The adoption of uti possidetis in 1810 provided the basis for countries to retain
the borders they had in Spanish colonial jurisdictions. Bolivia, to become a
sovereign entity, kept all of the territory of the Royal Court of Charcas, which
entailed an extensive coastline that included all of Atacama, from the Loa River
with its ports and coves to the Paposo, while Chile comprised the area included
between the Salado River and Cabo de Hornos, which corresponded to the

Captaincy of the same name.

Let us take a brief look at the Bolivian right. For Garcilaso de la Vega, he
considered the Inca chief Yupanqui the conqueror of part of what is currently
Chile. Vestiges of those conquests are found in the ruins of the two roadways

stretching from Pasto to Copayapu (or Copiapd), a distance of 600 leagues. As an
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excuse for entering the territories he coveted, he established nothing more than a

town in Atacama “to give

[p 12]

a more immediate feel to the conquest, because from that point onward a vast

empty space must be crossed before Chile is reached.”

When passing through Charcas on his march toward Chile, Almagro met with
envoys of the vassal peoples of Chile who were carrying tributes of gold and
other riches to the Incas. He stole the booty and distributed it among his men. The

chronicler Gémara recorded the event:

In Charcas, Saavedra (Almagro’s second-in-command) stumbled
upon some Chileans who, unaware of the current circumstances, were
carrying to Cuzco their tribute in fine gold, worth one hundred fifty
thousand pesos. It was a good start to the journey, particularly if that
was the purpose...(sic)

We can also cite chronicles from the conquest of Chile, such as that of Pedro

de Lobera Marifio, who says in his “Chronicle of the Kingdom of Chile”:

They continued traveling until they reached a province called Jupisa
(Tupiza), where they found a new reason, shall we say, for their
attempt. An Indian leader named Huayllullo, who came from Chile with
the usual present offered by that kingdom to the King of Peru, who had
imposed two governors of that kingdom in Chile, one in the Mapiche
(Mapocho) Valley and the other in the Coquimbo Valley, who were
represented by Huayllullo as an ambassador; at that time the Indians
held their King in great reverence, of which this gift was a token. (sic)

Likewise, Alonso de Gongora Marmolejo in his History of Chile reiterated the

same information:

Having acquired all that is necessary and having learned that to get
from Atacama to Copiap0 it was necessary to pass through eight
uninhabited leagues, with no grass or water, except for small wells
known as jaqueyes, of briny water harmful to the horses—which were
very valuable in those days, he left that road and took the one the Incas
used through Diaguita land, where upon arrival in the provinces of
Tupiza...he continued on his way until the end in Copiapd...(sic).
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[p 13]

Chroniclers like Cieza de Ledén and Agustin de Zarate also confirmed the
preceding narratives. Cosmographer and chronicler Juan Lopez de Velasco, in his

work A General Geography and Description of the Indies (1571-1574), provides

all the details on the limits of the countries he describes, and draws exact borders
for Chilean territory, separating it from Charcas. That work was recently
discovered in Spain in 1874, the year in which it was published in a modern
edition. In it, the Peruvian coasts, including those of Charcas, from the ports of
Areco, Ilo, Arica, Tarapacd, Tacna, Mejillones, Punta de Farallones (or Morro
Moreno), and Bahia de Santa Clara are named. He notes: “Rio de Copiap6 and
Bahia de Copiap6, where the area of the province of Charcas ends and the

boundaries of the province of Chile begin.”

It is notable that all the geography texts and chronicles of the 16th to 19th
centuries show the Chilean boundary in the Copiapd Valley and at the border
with Charcas. This is set forth in ninth provision of the Compilation of the Laws
of the Indies, which sets the limits of the Court of La Plata, “In the north with the
Royal Court of Lima and undiscovered provinces, in the south with the Court of

Chile, and in the west with the Southern Sea.” It can be added that the Royal

Charter of 29 August 1563 also noted the definitive borders of the Court, stating

in one section that:

...and all the land from said city of La Plata to that of Cuzco, including
the boundaries, and said city of Cuzco with its boundaries, plus the
borders that our Viceroy and Commissars communicated to said Court
are subject to it and not to the Royal Court of the Kings nor to the
governor of said province of Chile... (sic)

[p 14]

In a document by Pedro Sanchez de Hoz waiving the provision for the
conquest of Nueva Extremadura (Chile), dated in 1740, there is a reference to the
territory of Charcas: “In the town of Atacama, which is on the coast of a Peruvian

province.”
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Valdivia, in his letters to Charles V, says that Copiapo “is the beginning of this
land (Chile), passing through the great uninhabited area of Atacama,” and in
another letter to the same recipient, dated 1548, he observes that the territory he

governed “starts at 27 degrees latitude south.”

There are documents in the archives of the province of Tarapaca that confirm
that in 1763 Viceroy Amat y Junient demanded the establishment of the limits
between Lima and Charcas on the Pacific coasts to coincide with the Loa River.
This analysis was done by Felipe Paz Soldan, a Peruvian scholar and author on
this subject. Another of the innumerable pieces of evidence is found in the
recounting of Viceroy Guirior to his successor in 1780, in which he says that

Atacama was, and is, subject to the Court of La Plata.

A report by the Governor of the Intendancy of Potosi, Juan del Pino Manrique,
from December 1781, refers to the parishes of Atacama and some mining

settlements, saying:

The district of Atacama, located at the edge of the province, borders
that of Lipez and that of Chile in the north, the province of Tucuman in
the east, and the coast of the Southern Sea in the west...

Then he says:

...the aforementioned district extends one hundred leagues from north
to south, sixty-five from east to west, and has a circumference of three
hundred twenty leagues, being the most thinly populated of the
Intendancy’s districts... (sic)

[p 15]

When the Intendancies of the Viceroyalty of the Rio de la Plata were
established, a Royal Ordinance (section No. 8) set forth the following:

...whose district (La Plata) will be the Archbishopric of Charcas, except
for the town of Potosi, with all the territory of the province of Porco, in
which it is located, and those of Chayanta, Atacama, Lipez, Chichas
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and Tarija, since these five provinces comprise the particular district of
the remaining Intendancy, which will be located in the aforementioned
town and the superintendency of that Royal Mint, its mines and mita
[forced labor], and its Banco de Rescates will form an entity with the
relevant remaining portions.
Also found among the many proofs is one produced by official cosmographer
Cosme Bueno, who referred to the Bishopric of Santiago of Chile and its northern

limits by saying:

...that borders on the province of Atacama, belonging to the
Archbishopric of La Plata, on the coast of which is found the port of
Cobija, Mejillones Bay..., the port of Betas... and the Juncal...

Lastly, he assigns Atacama to the Court of Charcas.

With respect to maps, eminent professors from Bolivia, such as Manuel
Frontaura Argondofia, reviewed and made an exhibit (see the Presencia
newspaper of 7 October 1973) showing maps and books from colonial times,
many of them of Chilean origin. In these maps, Atacama is always incorporated

into Charcas, starting from the Paposo.

Finally, there are archives in Spain, the Americas, and some private hands, in

which the Royal Court of Charcas appears as the possessor of those coasts.

Among other provisions in defense of the jurisdiction of Bolivian borders and

territories, Liberator Simon Bolivar decided on 5

[p 16]

December 1825, just months after the founding of the Republic, that Marshall
Sucre would enable the port of Atacama (Cobija) and establish a tax of 8 percent

on the value of merchandise entering through it.

The Marshall of Ayacucho, on 10 September 1827, dictated measures of aid,
as an illustration of dominion, over the entire province of Atacama, which

extended from the Paposo River to the Loa, within the limits of Alto Peru. In June
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of 1829, President Andrés Santa Cruz organized a government for the Atacama
coast, detaching it from the province of Potosi. Administrative actions and
production contracts for guano deposits in Mejillones and other sites followed
between 1831 and 1842, a period which saw the first Chilean intervention that
declares part of that territory to be its property and loosely incorporating the

Atacama desert into its territory. Bolivia energetically protested this action.

The political constitutions of Chile also support Bolivian rights, since those
from 1822 and 1823 until that of 1828, set the Atacama desert as the northern
limit of Chile.

The discovery of mineral resources in Atacama induced Chile’s governing
class to investigate such news further. It is true that the Government of Bolivia
did not exercise sufficient control, which encouraged Chilean President Manuel
Bulnes, in 1842, to submit a draft law to the Congress of Mapocho, which was

unanimously approved and applied to place

[p 17]

the guano deposits of Coquimbo, Atacama, and adjacent islands, under the

sovereignty of that country.

By virtue of the preceding law, the frigate “Chile” appeared off the Atacama
coast, released Chileans held in the guano deposits, and built a fort at Punta
Angamos (Mejillones), raising the Chilean flag there. The Bolivian schooner
“Sucre” destroyed the fort and lowered the flag. Chile desisted and opened

negotiations.

This was the start of a long dispute with Bolivia. The system of producing
decrees, government acts and laws to the detriment of its neighbors has become a
permanent norm in Chile. When rights, legal title, or legitimate ownership do not
exist, attempts are made to create them through laws promulgated by its various

governments. This fact, repeated with other adjoining countries, results in
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instruments that lead to claims, disputes or conflicts. This was the start of the
system of faits accomplis and of the search by lawyers to subsequently justify

them.

This procedure forced Bolivia to protest, through diplomatic envoy, the
abrogation of this law. The envoy was Casimiro Olafieta, who was told “the
matter would be studied” to modify that measure if the title deeds could not be
found. Subsequently, an attempt was made to back up this arbitrary law with
falsified title deeds to confirm that first annexation. This behavior went even
further: in 1843, Chile created the “province of Atacama.”

Bolivia, to prevent greater problems with the clandestine production of guano
and nitrate, accredited other missions, those of Joaquin Aguirre in 1846,

Macedonio Salinas in 1858, José Maria

[p 18]

Santivafiez in 1860 and Tomads Frias in 1863. None of these friendly missions
achieved any success. This was followed by the negotiation phase of Chile with
the government of the Bolivian dictator General Mariano Melgarejo, “who turned
this grotesque petty tyrant into his personal ally, praised his passions, encouraged
his madness, with the Treaty of Limits of 1866,” as recorded by Mapocho writer,

Francisco Valdéz Vergara.

In those years, the Spanish fleet made a threatening incursion into the port of
Valparaiso, which immediately attracted unity among the South American
countries and, obviously, Melgarejo’s government in Bolivia, thereby improving
relations between both countries and allowing diplomats in Santiago to achieve
drawing the border at the 24th parallel, the joint production of minerals, nitrate,
and other resources between the 25th and 23rd parallels (the 25th parallel did not
have mineral deposits, while the 23rd did), and Chile’s power to designate
employees to inspect and oversee Bolivian customs accounting in Mejillones. By
then, the abuse owing to the presence of a cruel and bloody despot allowed Chile

to dominate the region economically. This treaty prompted the same Chilean
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historian to say the following: “Upon learning this, who could be surprised that
the Bolivian people felt attacked by the Government of Chile and would wish to
amend the Treaty of 1866?” This quote is from Aquiles Vergara Vicufia in his

book The Sea: Nexus of Peace between Bolivia and Chile, page 152.

This treaty was challenged from the beginning, and after arduous negotiations
a new one was agreed upon, on 6 August 1874. While it did ameliorate many

things, it was at least not as unfavorable as

[p 19]

that of 1866. According to historian Basadre, from Peru, this latter treaty and its
complement of 1875 cooled Bolivian enthusiasm for forming a defensive alliance

“while English shipyards finished building armored vessels for Chile.”

During this time, Chile tried to get Bolivia to hand over its Atacama
territories, and to help it conquer the Peruvian Tarapaca by way of compensation,
a proposition that was rejected by Bolivia. The intention to annex both territories
was evident. The warnings of the illustrious Bolivian diplomat Rafael Bustillo
were being fulfilled; but Bolivia, aside from seeking guarantees in a defense
treaty to which it did not pay great attention, did nothing to arm itself, unlike its
neighbor. The interests of the English companies undoubtedly intensified the
drama. With the pretext of a minimum tax of 10 cents per hundredweight of
Bolivian nitrate for export, Chile found a reason to start the war, occupying
Antofagasta on 14 February 1879. In the midst of the conflict, it reiterated,
through two illustrious Bolivian citizens, a proposal to give the entire Atacama to
Chile in exchange for conquering Peruvian territory to “restore its own
(Bolivia’s) and to provide the easy access to the Pacific it currently lacks (Chile
had already occupied the Bolivian coasts), without having to deal with obstacles
always imposed by the Peruvian government...” (note of 29 May 1879, signed by
Chilean President Domingo Santa Maria). These bases were rejected by Bolivia

and shown to the Peruvian Government.

533



Annex 425

534

[p 20]

The war was unfortunate for Bolivia and Peru. The number of troops and
better supplies, mobilization by sea, and defense by vessels built and financed by

England, permitted military success and the imposition of conditions.

The drama ended with heroic blood spilled in defense of the national
territories of Bolivia and Peru. Previous pacts and treaties turned out to be
worthless, and it was clear that they had only been pretexts in a plan conceived at

La Moneda to seize Atacama and Tarapaca.

The Bolivian nation pulled back to their inland mountains and plains. Their
transport through the Cuenca del Plata or Brasil basins were notoriously
insufficient and difficult. The country did not have a road or railway
infrastructure, making its commerce through its Pacific ports subject to the whims
of the victor. Given this situation of growing insecurity, Bolivia sought
agreements that would ensure peace and freedom. Negotiations were undertaken
beginning in 1882 and 1883 until, on 4 April 1884, the Truce Pact was signed, in
Valparaiso, by Bolivian delegates Belisario Salinas and Belisario Boeto and
Chilean delegate Aniceto Vergara. Article 2 of this pact assigned the status of
guarantee or judicial pledge to the Bolivian Littoral, which was already
completely occupied by Chilean military forces. War reparations were set by
commissioners. Additionally, a “free transit” system was established through

Antofagasta, and the entry of merchandise for Bolivia was taxed to the benefit of

Chile.

[p 21]

Against the rules of a truce, which maintain the legal status quo of occupied
territories, the Chilean Senate, in 1887, drafted a law that created the province of
Antofagasta, with the departments of Tocopilla and Antofagasta. Despite
Bolivian protests about the nullity of that arbitrary expropriation of territory, said

law was approved by the Congress in 1888. When the Chilean Government
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promulgated the law, Bolivia submitted a formal protest, rejecting the measure
and stating that the Truce Pact had not recognized any change in the borders
established in 1874. In addition, it protested against the appointment of Chilean
parliamentary representatives for those Bolivian districts, and, lastly, it refused to
recognize the mining concessions granted in Bolivian territory. The policy of faits
accomplis again sprouted. It was a short step from there to the Treaty of 1904,
which imposed this statement. It is not so much the treaty itself as the

expropriation arising from the law that demonstrates the aggression exercised.

Subsequent to these events, President Balmaceda, of Chile, proposed to
President Aniceto Arce, of Bolivia, a peaceful conclusion to the necessary
acceptance of the loss of the Littoral (already usurped by our southern neighbor,
as we have seen), the free import of Chilean products to Bolivia, and the
construction of a railway from Arica-Oruro to La Paz for the defeated nation to
use for international trade. This proposal was rejected by Bolivia, and Chile
threatened to renew hostilities. Only the outbreak of a civil war, lost by

Balmaceda’s party, made possible new peaceful negotiations.

[p 22]

This resulted in the treaty of 18 May 1895, by which "Chile would continue to
exercise absolute and perpetual dominion over, and possession of, the territory it

has governed to date, in accordance with the provisions of the Truce Accord."

Chile also undertook to pay Bolivian obligations for the 1867 loan and credits
for mining entrepreneurs Pedro Lopez Gama, Enrique N. Meiggs, and Juan
Garday. Likewise, by means of another Treaty on Transfer of Territory, of the
same date, was established arising from the Treaty of Ancdn, signed with Peru,
and if following a plebiscite Chile was given Tacna and Arica, it “undertook to
transfer them to the Republic of Bolivia,” and should it not obtain those
territories, it undertook to hand over the Vitor cove, along with the sum of
5,000,000 of 25.9 grams of silver pesos. A prohibition on Bolivia producing and

exporting nitrate from those territories until the fields under Chilean control were
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exhausted was also agreed upon. A protocol signed on 9 December of the same

year set forth that the two treaties were part of an indivisible whole.

By that time, Argentinean-Chilean relations had deteriorated nearly to the
point of war. In 1899, however, the problem was solved through a meeting of

Presidents Roca and Errazuri.

This new situation caused Chile to resume its harsh attitude toward nations of
the Pacific. Abraham Konig was sent to Bolivia as Minister Plenipotentiary to
impose a treaty, particularly since certain aspects had already been decided with
Peru through the Billinghurst-Latorre Protocol, of 9 April 1898, which

established the plebiscite on Tacna and Arica.

[p 23]

All Chilean offers to Bolivia were annihilated by the actions of Kénig, who said:

...to speak with the clarity that sometimes demanded by international
negotiations, we must state that Bolivia should not expect the transfer
of the territories of Tacna and Arica, even if the plebiscite favors
Chile...

This person seemed to be trying to imitate the Iron Chancellor of Germany.
We see his argument in the note he sent to Minister of Affairs Villazon, of

Bolivia, dated 13 August 1900:

It is a very common mistake, and one that recurs daily in the press and
on the street, to believe that Bolivia has the right to demand a port in
compensation for its Littoral. No such thing. Chile has occupied the
Littoral and took it under the same title that Germany used to annex the
Empire of Alsace and Lorraine, with the same title that the United
States of America took Puerto Rico. Our rights are born of victory, the
supreme law of all nations. We already knew that the Littoral was
valuable and worth millions. We keep it precisely because it is valuable;
if it were not, there would be no interest in keeping it. Once the war
ends, the winning nation imposes its conditions and demands payment
for its costs involved. Bolivia was defeated, it could not pay and handed
over the Littoral...
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The tone of the note, some parts of which are already well-known, suffices to
make the point on the form and ways the the Treaty of 1904 was imposed on
American land. This note was answered by the Bolivian Minister of Foreign
Affairs in a calm and energetic tone. It was not returned to avoid excuses for fresh
new military attacks, since at that same time and under the circumstances
Argentina declining to intervene in Pacific problems, Chile proposed to Peru by
means of La Moneda diplomat Angel Custodio Vicufia, as denounced by then
Peruvian Minister of Foreign Affairs Pedro de Osma, the portioning out of

Bolivia, after ceding Arica to Chile, in the following terms:

...in exchange for the alliance of the States (Chile-Peru) to declare war
on Bolivia, whose territory would offer ample compensation for the
costs and efforts of the enterprise...

[p 24]

Amid efforts to finalize the Treaty of 1904 and inducements extended to Peru,
miners encouraged by the Chilean Government invaded Bolivian borax deposits
in Ascotan, Chilcaya, and Pacopocani, overstepping the borders established by
the Truce Pact, which were later incorporated into the victor’s greed of 1879 in

the aforementioned treaty.

The treaty imposed in 1904 found Bolivia with many international problems.
With Brazil, it needed to resolve the problem and the cession of Acre; with
Argentina, adjustment of the borders arising from the Vaca Guzman-Quirno
Costa Treaty; with Paraguay, the latent Chaco conflict; and with Peru, for the
rights over Tambopata. Furthermore, Chile rejected the claims over the borax
deposits of Chilcaya and Ascotan. Thus, the moment to sign the Treaty of 1904
arrived, which only freed Bolivia from Chilean customs control and provided a

statement of “free transit,” which was regulated in 1912 and 1937.

This treaty, which so emphatically proclaims Chile as the definitive owner of
the Bolivian Littoral, has not been complied with many times. The rights of

Bolivian investors that were dispossessed of the nitrate deposits of Taco without
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indemnification were never recognized or compensated, despite the obligation set
forth in Article 2 of that instrument. Nor has the spirit of “free transit” been
respected, as it is constantly hindered by the unilateral increase in handling and
freight fees in the ports of Arica and Antofagasta. In addition, those ports suffer

from serious defects

[p 25]

such as excessive theft of merchandise entering or exiting Bolivia, which
increases insurance costs and causes serious delays; a lack of equipment such as
cranes and additional material and cargo-handling equipment; the current
obsolete equipment and has been in use for more than 70 years; insufficiency in
the current obsolete equipment that has been in use for more than 70 years; lack
of minerals cargo for export; lack of storage facilities for minerals; delays in
administrative procedures for shipping; scarcity of docks and sheds; lack of
workers for loading and unloading; extra charges for porters, who double or triple
their fees. In sum, a noose of arbitrary dependence and daily problems, which

raises costs and damages the Bolivian economy.

With the Treaty of 1904, Chile attempted to destroy any possibility of progress
and growth for Bolivia, it wrested more than 400 kilometers of its coasts from it.
In addition to the moral damage, this represents a true disgrace and doom for the
hard-working, peaceful people I represent. Throughout a century of injustice and
despoliation, it has impeded the development of its maritime transport, limited the
procurement of financial resources, immigration and settlement, and tourism,
limited its acquisitions of capital assets, hindered its sovereign, independent
control of imports and exports, and worst of all, it has traumatized the nation.
That treaty hangs over us like a sword and as an inconceivable limitation in
today’s world. Although Bolivia fulfills its commitments in keeping with pacta

sunt servanda, it considers

[p 26]

that there are situations that merit demanding a review due to Chilean non-
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fulfillment and that international pacts with no fixed end date can be subject to

the principle of ribus sic stantibus, i.e., that treaties may lapse if there has been a

fundamental change in the circumstances under which the document was signed.

Daniel Sanchez Bustamante, Bolivia’s Minister of Foreign Affairs, sent a
memorandum on 22 April 1910 to the Ministries of Foreign Affairs of Chile and
Peru, that stated that both countries should allow the establishment of an
intermediate Bolivian zone between their Pacific coast borders, and added “that
someday the facts and high expectations will impose the only possible solution to
this serious South American problem: the definitive incorporation of all or part of
Tacna and Arica to Alto Peru.” Chile rejected the proposal. Peru was more
accommodating. The time was still not right for the treaty, or its corresponding

protocol, of 1929.

Bolivia submitted a request to the League of Nations in 1920 and 1921 to
amend the Treaty of 1904, which [was not] accepted so it was withdrawn, but it
did obtain a statement from the President of the Chilean delegation, Agustin
Edwards, who said that his country would listen to a direct proposal in those

terms. Indeed, direct negotiations also failed.

In 1923, Bolivia once again, by route of direct negotiations, through Ricardo
James Freyre, suggested amending the Treaty of 1904. Chile responded that it
would be willing to “listen” to Bolivian proposals without modifying the treaty
and “without destroying the continuity of Chilean territory,” which ended this

latest intent.

[p 27]

On 30 November 1926, Secretary of State Frank B. Kellogg, seeking to
resolve the grave injustice perpetrated against Bolivia for the loss of its maritime
coasts on the Pacific, sent a memorandum to the Governments of Chile and Peru,
proposing the cession of Tacna and Arica to Bolivia. Chile responded that in

principle it was willing to agree to the proposal, but that it would remain pending
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until the disagreement with Peru was resolved; the latter rejected it, alleging
rights over those areas. All this ended in the 1929 Treaty of Lima, between Chile
and Peru, whose secret protocol in Article 1 says that those countries “will not,
without prior agreement between them, cede to a third power all or part of the
territories that, in accordance with the Treaty, are subject to their respective
sovereignties.” Bolivia, by means of a circular dated 1 August 1929, expressed its

reservations about this agreement.

Bolivia, during the Chaco War, confronted the limitations of “free transit”
established by the Treaty of 1904, since it could not import weapons through the
ports of the Pacific under Chilean control. Two years after the end of the war, this
situation was later extended in 1937. In 1943, the Bolivian Ministry of Foreign
Affairs, under Luis Fernando Guachella, delivered to Secretary of State Cordell
Hull a memorandum in which he reiterated Bolivia’s longing for a sovereign
outlet to the sea, and to that end encouraged a direct and peaceful agreement with

Chile that took into consideration the interests of both countries.

If there was a moment during these long Bolivian attempts of a just agreement

when the possibilities were bettered, it would have been in 1950, when

[p 28]

Chile was willing to address the requests of the Government of La Paz, as noted
by President Gonzalez Videla to President Harry S. Truman on a visit he made to
the United States, when he spoke about the volumes of water from the high plains
basin intended for agricultural and industrial development in the regions north of
Atacama and Tarapaca. President Truman was enthusiastic about this proposal.
The notes exchanged by Chilean Minister of Foreign Affairs Walker Martinez
Larrain and Bolivian Ambassador Alberto Ostria Gutiérrez on 1-2 June 1950

were formalized. The Chilean note read:

My government will agree with this position, and motivated by a spirit
of fraternal friendship toward Bolivia, is willing to formally enter into
direct negotiations intended to seek a way to make it possible to give
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Bolivia its own sovereign outlet to the Pacific Ocean, and for Chile to
obtain non-territorial compensation and that effectively serves its
interests...

This very auspicious dialogue was unfortunately interrupted.

Later, a new act of aggression would further harm Chilean-Bolivian relations:
the unilateral alteration of the course of the Lauca, an international river whose
waters run toward the Bolivian high plains. That behavior was yet another

example of the Chilean fondness for the policy of faits accomplis.

Subsequent governments in Bolivia stated that it made sense to establish
relations with Chile only if the end result was an outlet to the maritime coasts of
the Pacific, within the framework of equality and sovereignty, as a fair historic
and economic reparation to Bolivia for the despoliation it suffered as a result of

the war of 1879.

[p 29]

Various attempts to deal with Chile culminated in the “Charafia embrace” in
1975, where strings were pulled to induce Bolivia to renew relations by using the
lure of talks to address its outlet to the sea. The demand for territorial
compensation that appears in the negotiations, nullified from the time it was
proposed by the unanimous rejection of the Bolivian people, once again spoiled

any possibility of agreement.

In Charana, Chile’s exclusively bilateral desire once again appeared. At the
time, emphasis was placed on the necessity for commercial pragmatism, on not
looking to the past, on ignoring history, on keeping Bolivia in a state of amnesia,
on not remembering previous Chilean offers and on ignoring Peru, as if it were

not one of the actors involved.

The entire country, without discrimination, demanded the government in

power review the ahistorical methods and the cryptic demands that emerged from
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the dialogue. The sterility of this type of proposal, where one of the parties seeks

advantages rather than fairness, was once again underlined by failure.

With respect to the support for Bolivia’s cause, we should remember that
Bolivia has received evidence of heartfelt support, some of which, recognizing its
hemispheric and global significance, seeks to resolve its enclosure status and its
legitimate desire for a useful outlet to the coasts of the Pacific. Among these, we
can mention without limitation: Colombia in 1919; Brazil in 1938; Paraguay in
1943; Venezuela in 1962, in the so-called “Maracay Declaration,” and in 1974
and 1975; the United States

[p 30]

in 1963 and 1978; Mexico in 1963; Costa Rica in 1964; Ecuador in 1972; Peru in
1973; Argentina, among others, in 1977; and the OAS in Atlanta in 1974. In
addition to the Ayacucho Declaration, in 1975, President Carlos Andrés Pérez, of

Venezuela, showed his concern on the occasion of Bolivia’s 150th anniversary:

I appeal to the Latin America conscience. The agreement of our
countries should be on the just decision to give Bolivia the ocean in
honor of its 150 years of history. Unity and solidarity of our America.
Joint effort. This involves, and is of interest to, all Latin Americans.
The integrationist destiny of our regional homeland has been paralyzed
by wvarious historical circumstances that have prevented the
consolidation of its grandeur...

Likewise, President Jimmy Carter expressed his concern in 1978 by saying:

Next year will mark a century from the War of the Pacific. We must see
such an occasion as an opportunity to reaffirm our intention to achieve
harmony in this hemisphere. The difficult decisions in their region can
be made only by Bolivia, Peru, and Chile.

But we are willing, along with other countries, the OAS, and the United
Nations, to find a solution to the question of Bolivia’s lack of access to
the sea, a solution that is acceptable to all parties, and that contributes to

a lasting peace and development in the region.

In this way, we can say that the willingness of nations gives new impetus to
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the hope that old and noble principles of hemispheric solidarity will prevail. The
peoples have also expressed their opinions in the OAS, on the occasion of
Bolivia’s 150th anniversary, when it is time to assume the historic commitment
of...unity and solidarity...and the fullest understanding of the landlocked status
that affects Bolivia.

[p31]

I solemnly swear, Mr. President, that Bolivia believes in dialogue, but not as a
dilatory tactic by means of which a peaceful solution can be indefinitely
postponed, but as a measure intended to provide a sovereign and useful outlet to
the sea, with its own port, to my country, without territorial compensation, and

that serves to improve coexistence in the framework of the American community.

With respect to matters of justice, we can note that authorized figures of the
Chilean Government and the newspapers of Santiago, such as El Mercurio, affirm
that Bolivia has no problems with Chile, there are no pending matters to resolve

or discuss. They also claim to have the law on their side.

However, 100 years have now passed since Bolivia was dispossessed of its
territory, leaving it with no access to the sea and violating its sovereign
possession over the course of 137 years. We have already seen, in a brief analysis
that could be further extended, how Chile systematically advanced by means of
disgraceful treaties, achieved under historical circumstances in no way favorable
to the country I have the honor to represent, and how the concept of presumptive
rights was used and abused. In other words, we see how events and antecedents
steeped in violence, sometimes moral and sometimes physical, have added up,
giving a veneer of legality. This is what we can say about rights arising from an

imposed treaty.

But there is something more we cannot, and should not, accept. It is the

problem of legal legitimacy, whether or not it causes
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[p 32]

great damage, of consent under duress. There are, then, defects that can void
contracts. By analogy, there are defects that can void treaties signed by States. In
the Treaty of 1904, signed and in force, between Bolivia and Chile there are
facets so aberrant that in the modern understanding of international conventions
they must be taken as attacks on free consent. Despite this, Bolivia has respected

and respects its treaties.

Bolivia cannot, by ill-omened circumstances be left dispossessed of its
sovereign access to the sea. This is not merely a problem of rights acquired
through a harmful treaty, but a principle of universal justice. Yes, justice, because
it is above all an ethical principle. It is based on an idea of balance that does not
permit excesses, a rule in keeping with the harmony of the Universe and its sense
of proportion. A country cannot be dispossessed of an element essential to its life
and its independence, such as its access to the sea, and this is even more true if
this is accompanied by the dispossession of natural resources in full production,
such as nitrate, guano, copper, etc., that allow the fact of dispossession of the
appropriation of wealth by the dispossessor. Chile may keep the 100 years of
prolific production, spoils that constitute a veritable fortune; but the nations of the
hemisphere and the world must be conscious of the demand for justice posed by
the landlocked nation of Bolivia, which was never landlocked, mutilated, harmed;
Bolivia clamors to return to its own seacoast, a sea that is essential and vital, and
without which it cannot be independent of its southern neighbor. This is a

sacrosanct aspiration, as was freedom for

[p 33]

all the peoples of the Americas in its time. The indomitable struggle and true
desire to return to the sea will endure in Bolivia, regardless of how much time

passes.

Today the sea is not only a means of transport and communications, or

commerce and trade. It is also a fount of resources; it is freedom, it is the
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economy, it is development; it is a right, especially if the country once possessed
it. Bolivia is not asking for anything from anyone else: it is asking for its own
property. It will be alleged that this right was transferred under international law.
But, let us state clearly and firmly, the most important thing is natural rights and
the right to life; those rights are not negotiable, since they are not granted by
humans but by God and nature, the original, nurturing mother. These rights are
inborn and cannot be pledged or transferred, and anyone arguing the contrary is

an unprincipled looter. This was vividly expressed millennia ago by Antigone.

Bolivia fought with its sister nations to achieve independence. Nowadays, it is
not possible to exist as part of the great American family without an action of

basic cooperation and justice, without remedying such a great wrong.

We do not want to tread the path of war, of violence, but that of fair treatment,
of understanding of the problem, of a remedy, of a rectification of such serious
and long-lasting damage. The great Mexican Vasconcellos said that if Bolivia had
never had a seacoast, it would have been necessary to give it one, and with even

more justification if it was taken from it.

The Hemisphere and the world should be aware of the facts. My country is not

asking that a vengeful Nemesis remedy the large injury, but

[p 34]

rather that a fraternal change result in comprehensive agreements, without
excesses or false arrogance. The peoples, all peoples are good. The people of my
country have nothing against the Chilean people. On the contrary, they are clearly
willing to be friendly, and I am sure that the Chilean people feel the same way
about the Bolivian people. We must seek results at the summits of government, at
the heights of power. And above all else, we must eschew false pride and useless

vainglory.

All these problems could be overcome by signing a new treaty, as the United
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States and Panama did, that gives Bolivia access to its own coasts with a

sovereign port, with no territorial compensation.

Conclusions: (1) There can certainly be doubts about whether societies
seeking merely material development can succeed in reforming social norms,
human rights, freedom and spiritual values in ways comparable to the
technological progress or inventive genius of applied science. Political

institutions lack the rthythm of progress of industrial procedures.

Nations are created by human beings of flesh and blood and they have rights
as communities, just as human beings have rights. It is not possible to decouple
the destiny of people from that of their national communities. Proclaiming respect
for peoples’ rights and relegating the rights of nations, to keep them oppressed,
suppress freedom, and make them dependent; it is to consciously or

unconsciously flout the basic values on which the future of our species depends.

[p 35]

Having said this, it is fair to pay special attention to Bolivia. Undoubtedly, in
this Hemisphere, my country has suffered from this contempt. That is why it
considers its case to be of continent-wide interest, since it involves the order,
justice, and balance of a community of nations, in the same way that individual

humans and society are intertwined.

Natural rights cannot be decided solely by bipartite agreements. Much less if
they relate to international harmony and justice. Obviously, this has nothing to do
with the principle of “non-intervention,” but it does affirm the pressing need to
adopt modes of diplomatic influence to identify abuses in relationships,
aggressions of all types, and an imbalance between good and evil. Bolivia claims
its sovereign sea and asks its sister nations of the Americas to examine their
consciences and to help it achieve this, without suffering further territorial

mutilations.
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(2) A bilateral or trilateral agreement, with a guarantee from the countries of
the Americas, would benefit the interested parties and the entire Hemisphere. The
fraternal possibilities for relations and joint interests would allow for a promising

future for these nations in economic, political, and social terms.

(3) In terms of obtaining justice, there is the exemplary solution reached by
nations like the United States of America and the Republic of Panama on the
problem of the Canal. The OAS and the United Nations should take note of this

peaceful solution that shows that where there is a friendly will, there is a way.

[p 36]

(4) Chile cannot demand territorial compensation, since in 1879 it
appropriated a vast area containing borax, guano, nitrate, copper, and silver, not
to mention coasts and ports. It has been involved in production for more than a
century on these Bolivian lands and seas, and it has accumulated wealth that has
enabled it to grow and progress to the detriment of its neighbors to the north. On
the contrary, Chile is obligated to compensate Bolivia, as it has been promising to
do since 1879, with a convenient, sovereign outlet to the sea and with its own,
useful port. Therefore, Chile has two obligations: one, to give Bolivia back its sea
access with a sovereign port; and two, resolve any problems with Peru in this

respect, if necessary.

(5) Bolivia will never renounce its return to the sea, since it is of vital
importance to its present and future to have its own sovereign port, not only out
of economic necessity, and for communication and transport of its import and
export cargo, but also to cease being dependent on Chile in terms of costs and
handling in harbors, warehouses, and railways. We reiterate that “free transit” is
barely worth the paper on which it is written, and is in truth an instrument of

extortion and dependency.

[lustrious representatives of the Hemisphere, I end my speech with a request:

that the problem of Bolivia’s confinement be included in the agenda of topics of
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greatest interest to be debated in the Organization of American States.

[p37]

Bolivia was born with a sea, and God, History, the unshakable determination
of its children, and the understanding of its sister nations in the Americas will

return it as a measure of peace and justice!

SPEECH BY THE REPRESENTATIVE OF CHILE IN RESPONSE
TO THE PROPOSAL BY THE AMBASSADOR OF BOLIVIA

The PRESIDENT: The Representative of Chile has the floor.

The REPRESENTATIVE OF CHILE: Thank you, Mr. President. The process
of interpreting history is always complex. Not only because there are different
conceptions and doctrines to be studied, but because there are many
circumstances that can influence the views of a historic event in the eyes of those

who try to interpret it.

If that complexity only exists in academic or intellectual domains, raising in a
political-government entity—as the Ambassador of Bolivia has done—the
memory of the historic events of our region, in a self-serving interpretation of the

facts, is completely inappropriate.

Regional cooperation has been forged from an often hostile past. Reminding
the Inter-American community of what our people experienced in the past and
that divided us in another historic context, contributes nothing to consolidating
understanding and harmony among our nations. On the contrary, they merely roil

the present.

[p 38]

The previous century of our Continent’s history is very bellicose and many of
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the countries present here were involved in those conflicts. Since then,
international cooperation has enriched international relations and contributed
significantly to peace. We must commit ourselves to that work. But it does not
help in any way if each country here present reminds others of the bellicose
events of the past. We would need more than one extraordinary session of the

Council every month for that purpose.

To attain the objectives for which this Organization was founded, to satisfy
our peoples’ wish for cooperation, and to build the future we hope for, it is
necessary to look to the future, to raise our sights to positive, viable, and

constructive actions.

My country’s war with Bolivia in 1879 was the result of a long process, in
which diplomatic opportunities were exhausted after more than 30 years of active
negotiations in which each one of the nations invoked the rights it hoped to have

over the disputed territory.

Conflicts owing to territorial causes were not unusual on our Continent. This
is something we may now lament. Blurred colonial borders and the imprecise
drawing of territorial jurisdictions by the administrative bodies of Spain caused

many border disputes

[p 39]

among the new independent States of Latin America, disputes that often led to
wars between our people.
The war between Chile and Bolivia was not anything out of the ordinary on

this Continent.

Our nations have the obligation to put those events in historic perspective and
to do so without making the mistake of allowing them to influence our actions of

today.
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The Ambassador of Bolivia has mentioned events and situations that, in our

opinion, clash with history and reality.

Before referring to them, I would like to clarify something. I do so in response
to what he said, so that the delegates will have sufficient information on the topic
raised here, without this implying that we grant the OAS Council, the
Organization, or any other international body, any jurisdiction whatsoever over

our territory and our sovereign rights.

The Ambassador of Bolivia, in a speech complete with evidence, raised
certain points I would summarize as follows: Chile deliberately planned a war;
the war had to do with a territory that was never in dispute, which resulted in the
mutilation of Bolivia; the Treaty that ended the war was imposed by force; the
free Transit system is barely worth the paper on which it is written, and does not

represent the spirit in which the Treaty was signed.

I will refer separately to each one of these points, possibly expanding upon

some of them.

[p 40]

Any current attempt to judge the war we fought in the previous century against
Bolivia must include an objective look at the events that led to that conflict. It
was a long process. During the colonial era, the authorities in Santiago likewise

exercised jurisdiction over the district that was later in dispute.

Once the country became an independent nation, the Government deemed it
necessary, because it considered this a matter of a territory over which it
exercised sovereignty, to send an exploratory commission to examine the littoral
between the port of Coquimbo and Morro de Megjillones to study its economic
potential. As a result of this investigation in 1842, the guano deposits to the south

of Megjillones Bay were declared the property of the nation.
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As noted by the Ambassador of Bolivia, the Government of Bolivia protested
this law and requested its revocation, invoking rights as far as the Salado River.
This sparked a diplomatic discussion in which the colonial title deeds the two
countries claimed figured largely. Chile also invoked the effective jurisdiction it
had exercised to the south of the 23™ parallel. That was when the title deeds
mentioned by the Ambassador of Bolivia appeared. Chile presented others,
including a compilation of the Laws of the Indies. Bolivia countered with Law 5;
Chile insisted on Law 12 and Law 9. Bolivia invoked the documents it
mentioned. Chile, in turn, also cited opinions from cartographers and historic
narratives of the journey to medieval America by Juan Jos¢ and Antonio Ulloa. It

pointed to the Historical Geographic

[p41]

Dictionary of the Americas, by Quito native Antonio Alcedo, which noted that
Chile extended to Peru. There was likewise mention of the voyage by scientist

Hipolito Ruiz to the Kingdoms of Peru and Chile at the request of the Crown.

I will not attempt to revive this discussion of history. What I would like to
note is that this was a situation in which the two countries invoked historic rights
during that lengthy diplomatic discussion. I have no wish to provoke a debate on
the validity of those elements, but that those historic elements were present. This
process, and I agree with the Ambassador of Bolivia, reached its first milestone

with the signing of the Treaty of 1866.

The aforementioned instrument, which was an agreement that arose from these
discussions, established the 24™ parallel as a border between the two nations. In
addition, it was decided that the two countries would divide equally the products
from the production of guano discovered and to be discovered between degrees
23 and 25. The border was the 24™ parallel and joint production was envisaged in

the area.
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In 1871, a new Government in Bolivia declared void all the actions taken by

the Government that had concluded the Treaty.

Another stage of these already intense negotiations concluded in 1874, when a
new document was signed. The new Treaty retained the 24 parallel as the border
between Chile and Bolivia. Joint economic production ended in the area the two
countries both claimed as their own. But in compensation for this change, Bolivia

committed to a term of 25 years. [Reading:]

[p 42]

...that the Chilean people, industries, and capitals situated in the area
which Chile renounced north of the 24™ parallel, will not be subject to
taxes of any kind except for those currently in existence.

In relation to the interests that were being created, this clause, which was

intended to replace the joint use principle that represented the interests of the two

countries, was essential.

A new Bolivian Government under President General Hilarion Daza proposed
a law. It is the one mentioned by the Ambassador of Bolivia, which imposed a tax
of 10 cents per hundredweight of nitrate exported by the Chilean Nitrate and
Railway Company of Antofagasta.

He mentioned that the war occurred because of a tax, but this tax was linked to

this basic clause of the Treaty of 1874.

In La Paz, the Government of Chile began the negotiations necessary to fully
implement the Treaty. The negotiations were unproductive. The Government of
General Daza clung to its position. In a new effort, the Chilean Government
instructed its Representative in La Paz to propose to the Bolivian Government
that the issue be submitted to arbitration; the law would be suspended while

awaiting a decision.
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Another reiteration of the request for arbitration not only did not receive any
response, but direct action was taken against the rights of Chile. The Chilean
Representative left La Paz and in the last note to the Bolivian Government

explained the nature of the problem that led to the War, the nature of the problem

[p 43]

being a function of the reality experienced by the two nations at that time. The

note reads:

The Treaty of 6 August 1874 having been violated because Bolivia has
not fulfilled the obligations stipulated therein, Chile reclaims the rights
it legitimately possessed before the Treaty of 1866 over the territory
mentioned in this Treaty.

Consequently, the Government of Chile will take all necessary actions
to defend its rights and the Esteemed Government of Bolivia should
understand this as the logical result of its repeated refusal to seek a fair
solution that is equally honorable for both countries.

And, what rights did Chile defend? The same ones it had been invoking during
the long diplomatic process I have mentioned: that it had made conditional
concessions through an agreement that was not fulfilled, and that its active
presence in the area that led to the conflict was another significant fact. A
revealing datum about the true situation in the area can be obtained from the
"General History of Bolivia" by Bolivian historian Alcides Arguedas, and I quote
it in order to give an idea of the reality and the situation at the time: a disputed

territory. The following data is obtained here:

The population of Antofagasta in 1874 can be broken down as
follows: Chileans, 93 percent; Bolivians, 2 percent; Europeans, 1.5
percent; North and South Americans, 2 percent; Asians and others, 1.5
percent.
I have quoted this background information in order to demonstrate that the war
was not caused by an alleged systematic, and to a certain point evil, plan by

Chile, but because at a certain juncture in our history, both countries were

convinced they were defending their rights and their cause.
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[p 44]

The other statement made by the Ambassador of Bolivia is that the Treaty of
1904 was imposed by force, by pressure, and by violence. The Treaty of 1904
was signed 24 years after the war between the two nations ended. There were
several negotiations and diplomatic efforts during that period. The Ambassador of

Bolivia mentioned this..

To say the least, it is notable that a victor with the intentions attributed to it by
the Ambassador of Bolivia would have waited so long to conclude a Treaty in
which it also assumed heavy obligations. The truth is that the leaders and
politicians of Bolivia involved in the negotiations for the Treaty of 1904 did so
with complete freedom and in consideration of what Bolivia would obtain from

those negotiations.

The Ambassador of Bolivia has quoted here the note from the Representative
of Chile, Abraham Koenig. That note is completely true. But it is also true that
the first reaction to this note occurred in Chile not in Bolivia, and negotiations for
the Treaty of 1904 were not carried out by Abraham Koenig, but began with the
visit to Santiago of an official Representative of Bolivia, distinguished Bolivian
diplomat Félix Avelino Aramayo, who traveled to Chile on a confidential mission
and presented concrete, immediate, and specific initiatives for the negotiations of

the Treaty of 1904.

The final negotiations were begun during the Presidency of General José

Maria Pando. General Ismael Montes, General Pando’s Minister of Defense,

[p 45]

and who succeeded him as the next President, used the draft treaty as an emblem

of his candidacy.

Therefore, the Treaty of 1904 was truly subjected to a national plebiscite in
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Bolivia.

Minister of Foreign Affairs Eleodoro Villazon, who negotiated the Treaty, was

also elected President of the Republic in 1909.

If that international document had indeed extorted or dispossessed Bolivia,

how can we explain that the country raised its negotiators to the highest offices in

the land?

But there is more. The Minister of Foreign Affairs and Worship, Mr. Claudio

Pinilla, noted in a Report to his country’s National Congress:

The national vote, which attracted a fair number of voters, ratified
His Excellency Mr. Montes’s plan in Bolivia to replace the provisional
regime of the Truce.

A similar idea was voiced by Alberto Gutiérrez, a distinguished politician and

negotiator of the Treaty, when he said:

The people of Bolivia responded at the ballot box in May of 1904,
with a majority of votes unprecedented in the history of our free
suffrage.

As I noted before, the Government of Chile, —that victor that only wanted to
mutilate Bolivia, as has been said here— assumed significant obligations. I will

mention a few:

The first was to recognize in favor of Bolivia in perpetuity the fullest and most

unrestricted right of commercial transit through its territory and Pacific ports.

[p 46]

In accordance with this provision, Bolivia can make use of all the ports on the
Chilean littoral. Another provision of the Treaty allows it to participate in
controlling its trade through customs agencies it can set up in the ports it

designates.
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Likewise, Chile assumed the commitment to build, at its own cost, the railway
from Arica to La Paz and to transfer to Bolivia the section that passes through its
territory, which it did in 1928. This Chilean effort gave Bolivia a link to the ocean

routes of the Pacific.

The Chilean Government also assumed the obligation to pay the debts
incurred by Bolivia by a pledge of up to 5 percent of the capital intended for the
construction of the following domestic railways, Uyuni to Potosi; Oruro to La
Paz; Oruro to Santa Cruz via Cochabamba; La Paz to Beni; and Potosi to Santa

Cruz.

There are also other Chilean obligations, including the payment of 300,000
pounds sterling and the recognition of the rights referred to by the Ambassador of

Bolivia.

I ask the Representatives here if a treaty that includes these obligations
indicates a document imposed by force. The truth is that it is the result of
negotiations in which both governments freely considered the benefits for their

countries.

There is another factor that formed part of the reality of the times and that
more than force, which was not applied, was present in the minds of Bolivian
Leaders: Bolivia never had a true presence in the Pacific. During the short time it

exercised jurisdiction over the littoral, it figuratively kept its back to the Ocean.

[p 47]

In a speech to the Bolivian Congress in 1883, Mariano Batista, left us with
these thoughts: “Our population on the littoral was never more than 7 percent and
our capital was basically nil. We were separated from the coast by that Sahara
desert that made it difficult to even police, and to provide people there with bread,

meat, and water.”
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That territory that Chile discussed during the long diplomatic process that
preceded the war, and over which it felt it had rights, was essentially populated by
Chileans and survived owing to the efforts of Chileans. The help, the initiatives,

and the manpower were Chilean.

I have already mentioned the figure noted by Bolivian historian Alcides
Arguedas with respect to Antofagasta. Although it might sound paradoxical, hard
evidence shows that it was the Treaty of 1904, which gave rise to the railway
network —the construction of which received a substantial contribution from
Chile— and the port facilities that put Bolivian activities in active and vital

contact with the Pacific Ocean.

The Ambassador of Bolivia has also mentioned that the free transit regime is

barely worth the paper on which it is written and is not a real regime.

In the world there are approximately thirty landlocked nations. Among these
nations, Bolivia has a very privileged position owing to the international
agreement with my country. I have already mentioned that the Treaty of 1904

gave Bolivia the fullest

[p 48]

and most unrestricted transit through Chilean ports. But this has not been a static
regime. It has been improved over time in order to better serve the interests of our

neighbor.

On 6 August 1912, in Santiago, a free transit agreement was signed, that
among others regulated international procedures and export, and the final action

taken in them by Bolivian customs agents.

On 16 August 1937, in response to Bolivian concerns, a transit agreement

intended to further clarify the free transit regime was signed. Article 1 notes that
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valid Chilean-Bolivian stipulations set forth that free transit covers all types of
cargo, at all times, and with no exceptions. In addition, provisions that reinforced

the actions of Bolivian customs agents in Chilean ports were agreed upon.

On 31 January 1955, in the city of Arica a Treaty of Chilean-Bolivian
Economic Complementarity, which aimed at expanding and improving the agreed
upon free transit system, was signed. It likewise contained a very important
element that gave free transit a much greater scope, and it is pertinent to recall
that multilateral transit agreements to favor countries with no littoral do not
include such privileges at the international level: Chile’s commitment to grant
Bolivia facilities to construct an oil pipeline through Chilean territory that would

allow an outlet for Bolivian oil

[p 49]

to reach world markets. The commitment was improved through agreements that
gave Bolivia a concession that would last as long as production continued in the

land freely ceded by Chile.

A terminal station with six tanks holding 50,000 barrels each was established
in the port of Arica, with equipment for pumping and for loading tanker ships, not

to mention the accompanying infrastructure.

In 1974, the capacity of the tanks in Arica was increased to 700,000 barrels.
The entire oil pipeline operation is carried out and controlled by Bolivians,

without any participation from Chile.

Thus a servitude has been created in Chilean territory that goes well beyond
the classic concept of free transit. We therefore have the satisfaction of being
pioneers in this matter. Bolivia has not previously, and is not currently, using the

available capacity.

With an eye toward improving free transit and adapting it to the constant
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changes in transport technology, in 1974 the Governments of Chile and Bolivia
requested a technical study from CEPAL intended to streamline the system of
flow of merchandise and the document procedures related to Bolivian cargo

passing through the ports of Arica and Antofagasta.

That study resulted in an integrated transit system that has been implemented
in the aforementioned ports, and whose usefulness and efficiency has been
officially recognized by the Bolivian authorities. I say this precisely because of

the statements made by the Ambassador of Bolivia.

[p 50]

I have here the Final Minutes on the meeting of the transit authorities in which
the two delegations point out that the referenced integrated transit system has
made it possible to optimally speed up port operations, noticeably improving the
treatment and integrity of cargo thanks to better handling. They stated that “a
rational use of port and railroad equipment has been achieved; and in the
administrative aspect, fewer documents are required for transit of merchandise
toward Bolivia, and there is better use of personnel in these operations and in

document handling.”

The free transit system is thoroughly efficient. I have taken the trouble to
obtain information on whether there have been any complaints of theft in Chilean
ports, and I have been informed that there has been only one in the last three
years; it was routed to the Courts and those responsible were obviously punished.
One complaint in three years might be a lamentable occurrence, but it is nothing

extraordinary in the life of the ports.

In addition to the contractual obligations I mentioned and as a reflection of the
spirit of Chile to ensure the real usefulness and modernity of the principle of free
transit —and not the fantasy spun by the Ambassador of Bolivia—, my country

grants Bolivia concessions and exemptions that go well beyond its obligations.
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The Chilean railways that serve the traffic with Bolivia —one is state-owned

and the other privately-owned— move Bolivian merchandise

[p51]

at rates lower than those applied by Bolivian railways to the same products in its

territory.

In the ports of Antofagasta and Arica, Bolivia has exclusive customs
warehouses where it can leave its merchandise for a year without paying any type
of storage fee. In addition, the handling of its merchandise in port takes
precedence over that of users with Chilean nationality. The fees on Bolivian

merchandise are 24 percent lower than those paid by Chilean user.

These circumstances means that, both for the State railway exclusively serving
Bolivia and for the port company, the movement of Bolivian cargo produces a
deficit. Therefore, the Chilean State is permanently subsidizing Bolivian foreign

Trade.

The Ambassador of Bolivia has mentioned the lack of capacity of Chilean
ports. The truth is that Arica can handle 1,000,000 tons a year. It is one of the
most efficient ports in Latin America today. In 1977, this port handled 237,650
tons, of which 118,497 tons were Bolivian. Bolivia accounted for only 24 percent

of the total handled, a figure well below port capacity.

The situation in Antofagasta is similar. Bolivia does not use even one third of

the capacity that would be available.

[p 52]

There is a significant fact that is relevant to this problem of free transit and
should be recalled at this time. In 1965, after a long process that emerged from
the United Nations Conference on Trade and Development (UNCTAD), the

United Nations called a international conference to address and resolve the
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problems of transit in landlocked countries. This painstakingly prepared
document includes the principles, norms, and benefits that the international
community considered sufficient to resolve the problems of transit in landlocked
countries. Bolivia has not ratified this document owing to the fact that the
facilities it includes are very inferior to those granted it by my country and that
have over time become enshrined in the documents and actions I have explained
to the Representatives here. So Bolivia enjoys a privileged position with respect
to any landlocked country in the world. Bolivia’s failure to ratify the 1965
convention represents the most categorical confirmation of the breadth of the
bilateral treatment by Chile and that there is no truth to the statement made by the

Ambassador of Bolivia that this system only exists on paper.

The Ambassador of Bolivia has also referred to the last negotiations between
his country and mine. In 1975, as everyone knows, we began negotiations to
satisfy the Bolivian aspiration for a sovereign outlet to the Pacific. But it was
Bolivia that obstructed the success of these and that decided to end them, twisting

and distorting an initiative that reflected a deep Americanist spirit.

[p 53]

On 12 December 1975, the Government of Chile made an offer to give Bolivia
a sovereign outlet to the Pacific Ocean through a corridor, north of the city of

Arica.

The Chilean offer was based on an exchange of territory. Bolivia generally
accepted the proposal. Its representatives, at the highest level, expressed
satisfaction with the Chilean proposal. The President of the Republic of Bolivia,
its Minister of Foreign Affairs, and leaders of the armed forces recognized
Chile’s contribution to addressing Bolivia’s aspiration. Specific Bolivian
authorities —an ad hoc committee— explicitly supported the exchange of

territory that was the essence of the negotiations.

Despite the hopeful perspectives for the negotiations in progress, the bases of
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which, I repeat, were accepted by that country, the negotiations were suspended
from events caused by the Bolivians. It was Bolivia that withdrew its acceptance
given; it was Bolivia that refused to continue the talks; it was Bolivia that in
October of 1977 recalled its Ambassador in Santiago in a completely inexplicable
move, and it was President Banzer himself who, on 29 September 1977 in
statements to the La Paz newspaper Presencia, recognized that the events related
to the negotiations had been very dynamic, for which reason he announced that
his Government would take a break in order to analyze the situation and it would
be the next Parliament that would decide whether Bolivia would accept or reject

the exchange

[p 54]

of territory proposed by Chile. He added that his Government would not make

any final decisions on the matter.

But there is more. Given that the negotiations were suspended, the Ministers
of Foreign Affairs of Bolivia, Chile, and Peru agreed in September of 1977 to

name Special Representatives in order to facilitate continued dialogue.

Chile named its Special Representative, but Bolivia never named its own.
Efforts by Chile to make the mechanism of Special Representatives work and to
forward the negotiations were unsuccessful. A clear and objective expression of
the goals of my Government is contained in a letter sent by the President of Chile

to the Bolivian Head of State on 23 November 1977:

My government remains firmly disposed to continue with these
negotiations and it is willing to forward them in accordance with the
desires and at the pace Your Excellency deems appropriate. Our
Ministers of Foreign Affairs agreed in New York, on the occasion of
the United Nations Assembly, to name Special Representatives to
restart the negotiations. On this issue, my Government is also prepared
to agree, if Your Excellency considers it useful and appropriate, to
speed up the actions of the Special Representatives in our countries.

I consider that at the current stage of the negotiations it would advisable
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to evaluate the actions already taken, define the problems to be
overcome, and suggest future actions. The Special Representatives
would be able to do useful work in this respect.

The Chilean Head of State received no positive response from the Bolivian

President. Later, a new letter from the Chilean Head of State tried again to restart

the negotiations.

[p 53]

The preceding all illustrates the persistent willingness of the Government of
Chile to continue negotiations, and show that the constant efforts made by Chile
were not equally matched by Bolivia. Bolivia suspended the negotiations by

breaking off diplomatic relations with my country on the 17" of last March.

The rights of Chile arise from an international treaty, freely signed by Chile
and by Bolivia, and as I noted, one that had the support of Bolivian public

opinion and was approved by the Bolivian Congress.

International treaties constitute the irreplaceable basis of coexistence in
America. The safety of our nations and peaceful relations are directly linked to
respect for, and compliance with, them. Our borders throughout the region were
defined by treaties, for which the lack of respect threatens to envelop the
Continent in uncertainty and anarchy. The weakening of this concept, recognized
as an essential principle of the Organization of American States and the United
Nations, would set our Continent back and would seriously undermine

possibilities for regional cooperation.

The rights of Chile over the territory mentioned by Bolivia, that we have
invoked from the first years of our independence and enshrined in the Treaty, are
additionally reinforced by reality: it is Chilean efforts that have given life to that

region; it is Chilean presence that has transformed an endless sweep

[p 56]
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of sand into a dynamic hub of activity; it is the work, the creative spirit, the often
painful struggle with harsh and unforgiving nature that has raised cities with
several hundred thousand inhabitants who are proud of their history and proud to

have been, and to be, Chilean.

The Treaty of 1904 definitively decided the situation of our borders with
Bolivia. Bolivia has no rights whatsoever over Chilean territory. Chile owes

Bolivia nothing.

Having thus clarified the integrity of the Chilean territory and the inviolability
of its sovereignty, in order to make a new contribution to our relationship with
Bolivia and to “look to the future” with more valuable cooperation with our
neighbor country, in 1975 we were willing to begin the negotiations I mentioned,
negotiations aimed at satisfying not a Bolivian right, but a Bolivian aspiration, of
having a sovereign outlet to the Pacific. As I have noted, Bolivia, instead of
continuing to walk the path of friendly, open, and realistic negotiations, preferred
to cut off dialogue. Negotiations intended to satisfy the territorial aspirations of
one party and the interests of those involved should reflect the kind of
relationships that make feasible the cooperation that should result from them. It
should reflect a positive spirit that moves and encourages the public opinion that
is essential to supporting its loftier proposals; it must be an expression of a

common spirit. The Government and Chilean public opinion

[p 57]

optimistically and altruistically supported the negotiations obstructed by Bolivia.
However, it has unfortunately been proven that Bolivia changed that climate. The
campaign against Chile that has been unleashed in that country is incompatible
with the lofty ideals that need to be reconciled. The Bolivian press constantly
casts aspersions against my country. Animosity can never be an intelligent and

productive basis for international cooperation. Thank you, Mr. President.
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[p 68]

The REPRESENTATIVE OF BOLIVIA: Mr. President, I have listened
carefully to the response by the Ambassador of Chile, to which I will naturally
not refer for obvious reasons. I would only like to express the following. With
respect to history, eminent Spanish philosopher and writer Miguel de Unamuno
said that our present does not exist in a vacuum, because the present is the child
of history, and the future is also the present. The future we create depends on the
history we make today. Unamuno noted that it can be said that there exists an

intra-history that governs the life of humans as historical beings.

Mr. President, I wish to convey my utmost gratitude for the expressions of
willingness from the various countries and delegations here present that would
like to see a peaceful and amicable solution to Bolivia’s desire to connect to the
sea. Bolivia seeks peace and harmony, not ineffective clauses in allegedly
generous negotiations, but rather reality and realization. Nothing more, Mr.

President.

[p 71]
ANNEX

PERMANENT COUNCIL
OEA/Ser.G
CP/INF.1427/79
9 February 1979
Original: Spanish
The Secretary of the Permanent Council of the Organization warmly greets the
Representative, and in accordance with the instructions from the President of that
body, has the honor of informing him that the Council will hold an extraordinary

session next Wednesday 14 February at 10:30 a.m., at the request of the

Delegation of Bolivia, according to the attached note.

9 February 1979
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[p 73]

PERMANENT MISSION OF BOLIVIA
BEFORE THE ORGANIZATION OF AMERICAN STATES
WASHINGTON D.C.
OEA/CP-009/79
8 January 1979

Mr. President:

It is an honor for me to address Your Excellency to ask that in accordance
with Article 18 of the Statute of the Permanent Council, you call an Extraordinary
Session of the Council for Wednesday the 14™ of this month so that on behalf of
my government, [ can present Bolivia’s rights to possess coastlines and sovereign
ports, on the occasion of the hundredth anniversary of the beginning of the War

of the Pacific.

I take this opportunity to reiterate to Your Excellency the assurance of my

highest and most distinguished consideration.

Gonzalo Romero A.G.
Ambassador

His Excellency

Lic. Gustavo Santiso-Galvez
Ambassador, Permanent Representative
of Guatemala, President of the Council
of the Organization of American States
Washington, D.C.
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Report on the Maritime Problem of Bolivia,
26 October 1979

(Original in English)

Organization of American States, General Assembly, Ninth Regular Session,
OEA/Ser.P AG/doc. 1145/79, 26 October 1979
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ORGANIZATION OF AMERICAN STATES
e‘l’i N IRG
%77 yINTH REGULAR SESSION
Octover 22, 1979
Setoe 1145/75
October 1979
Original: Spanish
REPORT ON THE MARITING FRODLEM OF BOLIVIA
(Topic 19 on the Agenda
(Presented by the Delegation of Bolivia)
REPORT ON THE MARITIME PROBLEM OF BOLIVIA
1. History

Tor the last 100 yeers, Bolivie has been existing in a situation of
enforced geographic containment as a result of the war with Chile in 1879.

On account of that war, Bolivie lost 158,000 square kilometers of
territory from the department of Litoral. The coaslane lost excefly? ™
400 kilometers in length end included the good ports of Tocopilla, Cobija,
Kejillones and Antofagasta, and the coves of Paquica, Gualeguala, Cabre

and Temes.

Bolivie's rights to itsterritory of Atacama on the Pacific ocean go
back to pre-Columbian times. Since Spanish colonial days, they have been
besed on incontrovertible legal terms. Indeed, the Pacific coastal border
of the Real Audiencia of Charces and leter, that of the Republic of Bolivia,
extended from the mouth of the Loa river at 210 27' south latitude in the
north, to the upper end of the Copiepd valley, at 27° south latitude in
the south,

During the days when our nations were declaring independence, their .mew
territorial boundaries were based on the principle of "Uti possidetis
Juris of 1810", a long standing principle of American Public International
Law. Consequently, as far as Chile was concerned, there could be no doubt
about the legitimacy, sovereignty and jurisdiction that Bolivia exercised
over its territory on the Pacific Coast. Chile's recognition of these
Bolivian rights was evident not only in the text of that country‘'s consti-
tution, but also in the first bilateral instrument signed by both nationms,
the Treaty of Friendship, Trade and Navegation, approved by the Chilean
Congress in 1833 and 183k,

After 1842, a change came about in Chile's conduct as that country
becae aware of the existance of enormous riches in Bolivia's coastal
aress. Ve will make more specific reference to this point later. It was
then that the Chilean Government got its National Congress to pass a law
by which it pushed its boundary with our country north to the 23rd parellel,
south latitude. In view of this developerment Bolivia sent several suc-
cessi\‘re diplomatic missions to Chile to defend her sovereignty and assert
ker rights., Neverthless, from 1843 on Chile made several advances north
toverd Bolivian territory. New advances came in the 1850's as part of a
dzliberate policy of expansion as laid out in no uncertain terms by their
geopolitician, Dlego Portales. These plans even went beyond Bolivia's
territory, as the invasion did not stop at the Bolivian territory that
Chile said was hers but continued into Peru.
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so puch did Chile's interest grow that she proposed to the Brolivian envoy
pr. Tomas Frias, in 1864, the purchase of the rich Bolivian zone of Mejillo -
pes. This proposal showed clearly that Chile considered those territories to
pelong to Bolivia, because no one buys what is already theirs.

So serious became the problems caused by the frequent Chilean incursions
into Bolivian territory that it became imperative to sign a boundary treaty,
which was done in 1866. 1In that treaty, 3olivia ceded to Chile, the
l1and between the 27th and 24th parallels and Bolivia'a southern.boundary with
Chile was fixed at the latter. In addition, the treaty established a ncfarious
pedizneria, ¢~ rcerer.tby which both countries shared in whatever resources were

fond in the aree between the 25th and 23rd parallels.,

In 1874, only eight years after the first boundary treaty, and following
new difficulties, a2 second instrument had to be signed. This fixed the 24th
parallel . the boundary, eliminated the medicneria, and stipulated in the
fourth clause, a new source of problems, that for 25 years Bolivia could not
levy any new taxes on Chilean persons, industries or capital.

Sheltered by the arbitrary concessions of a dictatorial Bolivian go -
wrncent, groups of Chilean citizens settled on coastal lands. One of these
groups which represented certain extracontinental economic interests gave
thc Chilean government a pretext for starting the conflict. While the terms
of these concessions were being finalized with the Bolivian state, the con-
pany offered a payrment of 107% of its profits. The Bolivian Congress pre -
ferred, however to impose a tax of 10 cents per hundred pounds on exports
of s2ltpeter. For protection the company turned to the Chilean government
vhich invoked the 1874 treaty. Faced with Chile's tlreats, the Government
of Bolivia rescinded the contract with the company and Chile with nc decla-
ration of war, occupied Bolivia's coast by force of arms.

Thus, in 1879 Bolivia found herself dragged into a war which she neither
ventel nor sought. Unarmed, she had to defend her sovereignty, end requested
the application of the Defense Treaty of Alliance which she had signed with
Pery in 1873,

~ The war was waged on unequal terms. Chile had armed herself on a par
vith her intentions. Bolivia and Peru were caught nepping and were almost -
cespletely withcut arms, The inevitable result was the consummation of
thile's expansicnist plans towards Atacoma and Tarapaca.,

) In 1884, Bolivia had to sign a truce, Under the terms of the. - 2.
Chile continued occupying the Bolivian territory conquerced during che war,
tnirolled the custers houses and irposoed advantoc~ s terms °n which they
tould sund their goods freely into Bolivian territory. Bccftusc of this trca-
ty, Bolivia had her coast under military occupation and was left without
POTts or transportation facilities.
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It had to endure a burdensome customs yoke and was economically strangled
to the degree that it had no choice but to sign the Treaty of 1904.

Since it signed this treaty, Bolivia hes not ceased its efforts to re-
turn to the Pacific Ocean. In 1910 the Bolivian Government requested the
foreign ministries of Peru and Chile to re-establish Bolivian access to the
sea by ceding to it the territories of Tacna and Arica, which were in the
tecporary posseszion of Chile.

After that, the problem took on such importance that in 1926 the U.S.
Sacretary of State, Frank Kellog, the arbitrator of the frustrated plebi-
scite over possession of the territories of Tacna and Arica, proposed their
transfer to Bolivia., The pr-~pcsal was nct accepted. Three years later, Peru
and Chile signed a treaty whereby Arica was delivered tc Chile and Tacna
returned to Peru. The protocol to this treaty specified that neither party
cruld turn over the territories in quest:.on te a third party without the
prior consent of the other party.

In their bilateral relations, and continuing Bolivian efforts, Chile
offered Bolivia access to the Pacific Ocean on several occasions. Among
these are the following:
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-~ Under the terms of the Treaty of Transfer of Territories of 1895,
Chile was committed to deliver Tacna and Arica to Bolivia if the
plebiscite agreed upon with Peru fovored it.

- If this attempt failed, Chile agreed to turm over Vitor Cove, up
to the Cemarones gorge, or an equivalent piece of land..

- 1In January 1920, Chile agreed to give Bolivid Zccess to the sea,
north of Arica.

- In 1923, when Bolivia proposed a revision of the 1904 Treaty,
Chile agreed to sign a new treaty to placate Bolivian demands,
provided that it did not imply any disruption of Chilean territo~
rial continuity.

- In 1950, Chile agreed to enter into direct negotiations designed
to find a formula that would make it possible for Bolivia to ob-
tain its own sovereign access to the Pacific Ocean, and to give
Chile compensation of a non-territorial nature that would safe-
guard its interests.

- In 1956, Chile once again expressed interest in resolving the
problem-of Bolivia's landlocked status, through strictly confi-
dential negotiations.

- In 1961, the Chilean ambassador in La Paz reiterated his country's
offer, in a memorandum addressed to the Rolivian Ministry of Fo-
reign Affairs.

- 1In 1975, new negotiations between Chile and Bolivia started. The
negotiations failed because of .Chile's insistence on recéiving
territorial compensation which, in the end, brought about the
rupture of diplomatic ties between the two countries.

All of these agreements amounted to nothing in the end since
Chile, made offers that depended on the convenience of the moment
or to avoid any chance of conflict with third powers. Once the dan-
ger passed or circumstances changed, Chile forgot the negotiatioms.

On the other hand, if it were true--as has been alleged--that
Bolivia never had any right to the sea, how then can it be explain-

ed that Chile was willing on several occasions to negotiate the mat-
ter?

2.  Background of the 1904 Treaty

After the battle of Tacna, or Alto de la Alianza, on May 26, 188C,
Bolivia terminated its active participation in the War of the Pacific.
Four years later, on April 4, 1884, the governments of Bolivia and
Chile, as said before, signed a Truce in Valparaiso.
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Article 2 of this pact provided that the lends of the Atacama
coest would remain in the possession of Chile until a peace treaty
were signed. During the term-of this truce, Chile was to govern the
lends between the 23rd parallel and the mouth of thé Loa River at
the Pacific Ocean under the political and administrative regulations
established by Chilean law.

Moreovetr, to benefit its own indusifi'y, Chile demanded in Article
5 that Bolivia would not c¢hange any duties on Chileszn products.

Finally, under Article 6, Chile imposed a heavy Wat compensatich
becaqse‘.it charged Bolivia had confiscated property owned by Chileen
regidents. This article stipulated that, atthe port of Arica import
fees based on the Chilean tariff schedule would be charged on goods
going to Bolivia, end that no other fees could be levied on them
upon entry into Bolivia. Chile provided that it would take approxima-
tely 55Z of the total amount collected by the Arica customs house,
tsat {s, 25% to cover the customs service and 30% to cover the value
of the Chilean property mantioned above.

Four years after the pact was signed, Chile created the Province
of Antofagasta in the Bolivian territory it had occupied. The formal
protest madez by Bolivian government against this violation of the
provisions of the truce was completely ignored.

The tense relations between Argentina and Chile stemming from
border problemas and the possibility that Bolivia might form an
alliance with Argentina to relieve the apprissive effects of the

truce led the Government of Chile'to the decision to sign a new treaty
with Bolivia.

As a result, three treaties were signed in Santiago on May 18,1895,

The first was a treaty of peace and friendship. In it, Bolivia

acknowledged Chile's domain over the lands south of the Loa River
to the 23rd, parallel.

The second was a trade and transit agreement.

The third was a special treaty covering the transfer of territories,
this provided that if Chile acquired permanent domain and sovereignty
over the territories of Tacna and Ari-~a, it was required to transfer
them to Bolivia in the same form ané exrension in which it received
them. Should it not obtain those territories, Chile was to cede Vitor

(;(:ve or some similar lands to Bolivia, as noted in the preceding
apter,
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Even though they were ratified by both countries, those treaties
were never enforced.

At the beginning of this century, when Bolivia was suffering the
demaging effects of the situation imposed by the truce, Chile sent es
its Ambassador Plenipotentiary, Mr. Atraham ¥onig, who gave in his
country's name, in an official note addressed to our Miristry of
Foreign Affairs, the most eloquent possible proof of how things actually
stood. The note began by retracting the cormitpent nade in 1335 with
respect to Tacna and Arica. In an attewpt put it as clearly as interne-
tional affairs sometimes demand, Chile stated in Xonig's note that Foli-
via pust not count on the transfer of the TERRITORIES OF TACNA AND AXICA,
EVELl IF TEE RESULTS OF THE PLERISCITE ARE FAVOURABLE TO CEILE...CEILE EAS
OCCUPIED THE DEPARTRMENRT CF LITORAL 21D nAS TAKEN IT OVER Oi TEE 3ASIS OF
THE SAME RIGHT TEAT GERIAUY FAD TO ANKWEX ALSACEE LORRAINE TO ITS EIPIRE...

OQUR RIGZTS ARE BORN OF OUR VICTORY, TEE mIGLREST LAW AMCNG NATIGHS...ThAT
THE LITORAL IS RICH IN RESOURCES AND WORTL MAWY HILLIONS WE ALPEADY KHNEW.
WE ARE KEEPING IT BECAUSE IT IS VALUARLE: IF IT WERE 10T, RETAINING IT
WOULD BE OF NO INTEREST.

With these argunents as the true causes of the wer, Chile success-
fully forced the signing of the Peace Treaty of October 20, 1904 which
signified the loss of the bolivian coast.

The 1904 Treaty was imposed at a time there was already a clear
wnderstanding in the Amaricas with respect tc proscribing the use cf
force in international relations. A century before Europe was to do so,
the Arericas deniec the validity of territorial gains won bty the use cf
armed force., The Marshall of Ayacucho, Antonic José ce Sucre, Eoliv-r's
chief lieutenant, had already proclaimed in 1829 that victory does not
confer rights.

The principle of proscrintion of ered force had been advocated in
the Auericas since the appearance of the first multilateral instruments
aired at regulating relations arong nations. It apoeared in the
conclusions of the Congress of Panama of 1825 the First Congress of Lima,
}?éz the Vashington Agreement, 1856, and the 3econd Congress of Lima,
£54,

But it was at the First International Conference of Americen States,
he%d in Washington in 1689 a series of conferences that would ultimately
tr_lng the Organization of American States existence, that it was proclaim—
€d that mo res nuilius territories existed in the Awmericas; that wars of
conquest petween Americen nztions vere unjustifiabtle acts of violeacss
that territorial insecurity inevitably led to the ruincus system of
arsed peace.
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At this International Conference of American States of 1889, the
participating countries —-Argentina, Bolivia, Brazil, Colombia, Costa
Rica, Ecuador, Guatemala, Heiti, Honduras, Mexico, Nicaragua, Paraguay,
Perii, E1 Salvador, Venczuela and the United States of America-- signed
an unenimous Recommendation (the only abstention, logically enough,
being that of Chile), wiich: céntaired the following basic points:

1) The principla of conquest shall be repudiated by American interna-
tional law;

2) Any cession of territory carried out under the treat of war or in
the presence of armed force shall not be recognized and shall be
mull and void;

3) Any nation which has been deprived of its territory in this way
may demand that the validity of the cession be submitted to
arbitration.

The 1504 Treaty, concluded after the categorical Recommendation
signed by the participants in the Congress of 1889, contradicts the
principles set foth in that Recommendation Chilean armed forces occupied
the coastal territory of Bolivia, A country under military occupation
does not have frecedom of consent.

The aforementioned principles, as well as those set forth in later
International Conferences of American States, were admitted in Article
52 of the Vienna Convention on the Law of Treaties adopted on May 7, 1968.
That convention states that a treaty is void if it has been procured by
the threat or the use of force in violation of the principles of
international law embodied in the Charter of the United Nations.

Bolivia mentions these antecedents because, in its opinion, they
fully demonstrate the justice of its case.

3. Economic damages resulting from the War of the Pacific

The economic demages that Bolivia has suffered, and still suffers, as
8 result of the Peace Treaty of 1904 are enormous.

In the first place, as already noted, that instrument meant the loss
of 158.000 squers. kilometers of its coastal territory, that is, an area
larger than that of Cuba, Jamaica, Trinidad and Tobago and El1 Salvador
put together. That simple comparison reveals the magnitude of the loss.

But in the economic area, the losses are even greater.

The territory lost tw Bolivia as a result of the war, was the site of
a discovery made at the end of the last century. This discovery was the
fEbUIOus Chuquicamata copper deposits, considered among the most important
in the world. Thanks to them Chile is the world's largest exporter of

tooper and the sccond-~largest producer of that metal, after the United
States,
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To date, Chile has e>1>orted more than 20 million tons of
copper. Although this figure is difficult to comprehend precisely,
compare it with the reserves of all of Asia, almost 1.5 million
tons, the reserves of Western Europe, estimated at 2.3 million
tons, and those of the USSR, approximately 16 million tons.

In other words, in this ccrntursy Thile has exported as much
copper as these other continencs puc togheter. This does not
take into account the enormows reserves still being discovered.

It is estimated that at the current rate of extraction, the
rines of Chuquicamata will not run out of copper until the end
of the next century. Quite justifiably, the late Chilean President,
Salvador Allende, termed Chugquicamata the “wages of Chile.” Wages
that for a century Bolivia has been paying with the resources of
nines located in what was once its territory.

Chile's booty from the War of the Pacific was not restricted
to land and copper. One of the economic causes of the War of 1879
vas Chile's intention to take the guano deposits, a natural ferti-
lizer left by sea birds over the centuries.

It is estimated that in the last fifty years, Chile has extrac-
ted from these natural guano deposits more than one million ton of
fertilizer for the farm lands of central and southern Chile. This
is also a natural resource taken away from Bolivia.

Besides guano, there are the sodium nitrate (saltpeter)
deposits in the former Peruvian province of Tarapaca and the
Bolivian one of Atacama,

After the military occupation of that Bolivian province had
been completed in 1880, Chile cxported annually some 12,500 tons of
saltpeter; which accounted for approximately 20 percent of its
total export earnings. While synthetic nitrate invented early
in the century, drastically cut international consumption of
natural saltpeter, until that time, Chilean exports of saltpeter
and its derivative, iodine, provided nearly 70 per cent of
government revenues. Until just before World War I, Chile
had a world monopoly on saltpeter productiocn.

Sone medium-sized saltp‘,ter firms are still operating in that
former Bolivian coastal province.

Another pointv-rih mantioning is that at present Chile produces
bearly ten thousanc cons of sulfir and some of the major deposits of
this mineral are in the Ollague district, in the former Bolivian pro-
vince of Atacema.
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That province also has depotists of molybdenum, manganese,
lithiue, iron, and silver in varying quantities,

The port city of Antofagasta owes its progress and prosperity
perticularly to its trade with Bolivia, It is one of the Chilean
ports that Bolivia is virtually forced to use for its exports and
izports. The rates of the railway to that pert are also being
constantly and unilaterally raised, On the other hand, Rolivian
goods are subject in all Chilean ports to regular deterioration
and pilferage.

Last, but not least, the economic damages that Bolivia suffers
are similar high in marine resources. Without a coast, Bolivia has
been deprived of great fish and shellfish riches and the natural
resources of the ocean floor,

4, Jurisdiction and competernce

The topic of the maritime problem of Bolivia on the Agenda of
the ninth regular session of the General Assembly of the Organiza-
tion of American States, and its consideration, are based on a solid
legal foundation, as apelled out in the Charter of the U.H,, the
vorld agency of which the Organization of American States is a re-
gionat grgan.

In its Article 14, the Charter of the y.N. stztes: "The Gene-
ral Assembly (unless the matter is before the Security Council) may
recormend measures for the peaceful adjustment of any situation,
regardless of origin, which it deems likely to impair the general wel-
fare of friencly relations among nations, including situations re-
sulting from a violation of the provisions of the present Charter
setting forth the Purposes and Principles of the United Nations".

These purposes and principles are also mentioned in Article 1
of the Charter in the sense of tringing about "by peaceful means,
and in conformity with the principles of justice and international
1?‘«', adjustnment or settlement of international disputes or situa=
tions which right lead to a breach of the peace". And acain in
Article 2, 3: "All Members shall settle their international disputes
by peaceful means in such a manner that international peace and se-
turity, and justice, are not endangered".

. Horeover, in the part on Regional Arranzerents, Article 52.2:
i chepter VIII states: "The Merbers o the United liations entering
nto such arrangements or constituiting such apencies shall make
every effort to achieve pacific settlement of local disputes through
SUCh_regional arrangements or by such regional agencies before re-
ferring then to the Security Council",
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Paragraph 3 of the same article states: "The Security Council
shall encourage the develcpment of pacific settlement of local
disputes through such regional arrangements or by such regional
agencies either on the initiative of the states concerned or by
reference from the Security Council".

The aforementioned article reinforces the application of Ar-
ticles 34 and 35 of the Charter which state that "the Security Coun=-
cil may investigate any dispute or any situation which migh lead to
international friction", and "Any liember of the United Nations may
bring any dispute, or any situation" -~ regardless of origin =-- "to
the attention of the Security Council or of the General Assermbly".

In complete accord with those universal precepts, the Charter
of the Organization of American States, in which the Organization
is declared to be & regional agency of the United Natioms, unequivoca-
11y establishes in Article 1 the main purpose of its existence and
of its service on behalf of the Member States. It states thet the
goal is "to achieve an order of peace and justice, to promote their
solidarity, to strengthen their collaberation, ané to defend their
sorereignty, their territorial integrity, and their independence".

Article 2 of the Charter specifies that one of the essential
purposes of the organization is "to prevent possible causes of
difficulties and to ensure the pacific settlement of disputes that
n2y arise among the Member States".

Furthermore, Article 52,a establishes that the General Assembly
vay "consider any matter relating to friendly relations among the
Anericen States".

Because it lies at the geographical center of the continent,
forning part of all the three major regional basins of the River
Plate, the Pacific Ocean and the Amazon, Bolivia's logical role
his been that of regulator of the continental balance.

L5 a résult of the 1879 war, Bolivia's influence and presence
on the shores of the Pacific Ocean czme to an end. The balance
between the states was upset in such a way that so far, it has not
teen possible to restore it. The result has been a tense situation
that is characterized by, among other developments, the break in
;Eaat%ons between Bolivia and Chile. The breal: is the result of
v1l.e's mersistence in imposing conditicms that are unacceptatble
1f an understanding is to be reached, and the unrelenting will of
the people of Bolivia to regain access to the Pacific.
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The justice of the Bolivian cause and the existence of un~
settling factors, deriving a situation imposed by force that has
not changed in the 100 years since the War of the Pacific, are
obvious. In fact, the cause has been acknowledged internztionally
in a long series of declarations expressing concern for keeping
the peace and harmony of the regian. The most recent of these is
the Declaration of Havane whereby the countries of the world gave
their support to the just and legitimate claim of Bolivia to regain
full and sovereign access to the Pacific Ocean. The declaration
2lso called upon the member states of the internaticnal commmunity
ty declare their solicdarity with that alienable right of the Bo-
livian pecple.. The countries réaffirmed that constructive and
fruitful security and peace in the Americas demands that that pro-
blem be solved., Consequently, they supportad all efforts made with
so ncble a motive and by means of the peaceful procedures set forth
in the United Nations Charter. The tensions created bty the situa-
tion described above are also seen in the arms race the subject of
forzal international declarations and the root cause behing the
opening of official disarmament negotiations.

The 1879 war must end. The state of anxiety that lingers in
the southern Pacific must dissipate. The 100-year seraraticn of
Bolivia from the Pacific, a status clesely tied to these circums-
tances, must come to an end. Rules for peace and stability in the
region must be found. This matter is unquestionably within the
jurisdiction of the Organization of American States and it is the
duty of the Organization to helo fimda prompt solution to the
protlen,

Distinguished Delegates, this is Bolivia's position on topic

19 on the agenda for the ninth regular session of the General
assenbly of the Organization of American States.’

21292/ 79/1
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Minutes of the 6th Meeting of the General Committee of the
OAS General Assembly, 19 November 1982 (extracts)

(English translation)

Organization of American States, General Assembly, Twelfth Regular Session,
OEA/Ser.P/XI1.0.2, 29 July 1983, Vol. 11, Part I, pp 662, 696-705, 710-715,
717-720
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MINUTES OF THE SIXTH MEETING OF THE GENERAL COMMITTEE

Date:

19 November 1982

Time: 4:25 p.m.
Place: Hall of the Americas

President:

Present:

Mr. Rodrigo Lloreda Caicedo

Minister of Foreign Affairs of Colombia

Messrs.

Fabio Herrera Cabral

Raul Falconi

Fernando Volio Jiménez
Mario Velarde Dorado
Carlos Alberto Maeso
Javier Arias Stella

Victor C. Mclntyre
Ruwaldo E. van Bochove
Sonia M. Johnny

M. Patricia Durrant
Edmund. H. Lake

Francisco Posada de la Pena
Jorge Ramon Herndndez Alcerro
Rafael de la Colina

J. William Middendorf II
René Rojas Galdames

Juan Manuel Castulovich
Alberto Nogués

Mario Marroquin N4jera
Ivette Goddard

Dessima Williams

Harcourt Turnquest

Raul A. Quijano

Ernesto Arrieta Peralta
Alarico Silveira Junior
Victor Giménez Landinez
Ramoén J. Meneses Martinez
Gabriel Ancion

Val T. McComie

(Dominican Republic)
(Ecuador)

(Costa Rica)

(Bolivia)

(Uruguay)

(Peru)

(Trinidad and Tobago)
(Suriname)

(Saint Lucia)
(Jamaica)

(Antigua and Barbuda)
(Colombia)
(Honduras)

(Mexico)

(United States)
(Chile)

(Panama)

(Paraguay)
(Guatemala)
(Barbados)

(Grenada)

(Bahamas)
(Argentina)

(EI Salvador)

(Brazil)

(Venezuela)
(Nicaragua)

(Haiti)

(Assistant Secretary General of the OAS)
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9. Report on the maritime problem of Bolivia (AG/doc.1496/82 (Draft resolution
submitted by the Delegations of Bolivia, Grenada, Nicaragua, Panama and
Venezuela) (AG/CG/ doc. 9/82 rev. 2) (item 21 on the agenda).

THE PRESIDENT: We move on to the next item on the order of business,
item 21 on the agenda, which refers to the report on the maritime problem of
Bolivia [AG/doc.1496/82]. The Foreign Minister of Chile has submitted a point
of order on this item and, to that end, I give him the floor.

THE REPRESENTATIVE OF CHILE (Mr. Rojas): Thank you, Mr.
President. At the beginning of this Assembly, my Delegation made a formal,
express reservation with regard to the inclusion of item 21 on the agenda in the
order of business for this meeting. This stance is based on the fact that we do not
believe that the Organization of American States, or any other international
organization, has the power to rule on matters that are within the exclusive
internal jurisdiction of the States and that affect their territorial integrity or the
bilateral relations between Member States. I have already indicated that the
boundaries between Bolivia and Chile were definitively established by an
international treaty that is binding on my country and on Bolivia. To claim that
the OAS can issue opinions on the content of that treaty, or that it can rule on my
country’s territorial integrity, or can interfere with the way Chile should conduct
its bilateral relations would not only be a flagrant violation by the Organization of
its own Charter, but would mean that the Organization is being used to

[p 697]

meddle in the internal affairs of another country. The draft resolution being
circulated confirms the illegality of the action attempted to be taken in this matter.

In effect, instead of merely encouraging the parties to initiate a dialogue, it
prejudges substantive issues. That the OAS might take action in this matter, and
even attempt to include it in the Assembly, constitutes a flagrant violation of
Article 18 of the Charter, which prohibits States or groups of States from
intervening, directly or indirectly, for any reason whatsoever, in the internal or
external affairs of any other. This principle, Mr. President, according to Article
18, precludes not only armed force but also any other form of interference or
attempted threat against the personality of the State or against its political,
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economic, and cultural elements that comprise it. Intervention by the OAS in this
matter also violates Article 19 of the Charter, which prohibits States from using
or encouraging the use of measures to force the sovereign will of another State
and obtain from it advantages of any kind. Finally—and this is also very
serious— it is the draft resolution that suggests that there is not a stable peace in
the region. I want to dwell on this point and draw your attention to the scope of
this statement.

The existence of an unstable situation or the non-existence of peace
cannot be created with draft resolutions, Mr. President. Events such as armed
aggression, the interruption of trade, and threatened aggression are what
endangers or alters peace. The notion that there is an unstable peace, which is
introduced in the resolution, is extremely grave, because it is not based on fact.
What event occurred between the Assembly in Saint Lucia and this one that
would allow it to confirm the claim by Bolivia and the cosponsors that a situation
has arisen that has altered the peace between the parties directly concerned by the
draft resolution? Nothing has happened. Nothing has occurred that would permit
introducing such a serious allegation in the draft resolution. I again ask the that
Representatives stop and think about this matter. Nothing has happened that
would permit stating that there is an unstable peace. This is not the area where
peace is unstable. There are other areas in Latin America where there is tension
and a genuine threat to peace. Some of them directly affect some of the
cosponsors. In conclusion, Mr. President, Chile ratifies the following: the OAS
completely lacks jurisdiction to deal with this matter; there is not disruption or
any possibility thereof that could affect the peace in the area as far as Chile is
concerned; the draft proposed to be approved goes beyond the powers of the
Assembly, and Bolivia continues to disrupt the climate that is indispensable for
sovereign nations to agree to negotiations.

Therefore, Mr. President, just as in the past, I do not wish to support with
my presence the discussion of any of the stages of a matter that is beyond the
jurisdiction of this Assembly, that violates the basic principles
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of Inter-American coexistence, such as non-intervention, and that affects the
legitimacy of its acts. Therefore, Mr. President, I beg you to forgive me for
leaving this room.

THE PRESIDENT: The President laments the decision of the Delegation
of Chile. We respect it, of course. Since this is a topic that is included in the
agenda, we are going to go ahead and discuss it. To that end, and since it is a
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topic that was requested by the Government of Bolivia, I give the floor to the
Foreign Minister of Bolivia.

THE REPRESENTATIVE OF BOLIVIA: (Mr. Velarde) Thank you, Mr.
President. The report that my Delegation prepared on this issue will be circulated
among the distinguished delegations. In view of the time, and for the
distinguished representatives who are thoroughly familiar with this issue, I am
simply going to summarize the report, but I request that the full report that has
been or will be distributed be considered the official document. I am not going to
address the background to the War of the Pacific; I will go directly to the matter.

On 14 February 1879, the Chilean army disembarked and occupied the
port of Antofagasta, thereby starting the War of the Pacific. Several weeks later,
Peru also entered the war, faithful to a defensive alliance treaty with Bolivia
signed in 1873. Caught unaware by the aggression at the outer tip of its territory,
and incapable of properly defending itself using arms, Bolivia suffered an
unequal and unfair war that culminated in the triumph of Chilean arms. The War
of the Pacific was a typical war of expansionism that found an easy prey for its
purposes. In the final stages of the War of the Pacific, the United States offered
its mediation to the three belligerents, Bolivia, Chile and Peru, but that did not
produce any results because of the intransigence of the Chilean representatives,
who came not to negotiate, but to impose the law of the victor.

Having lost the war and withdrawn behind the Andes, Bolivia increased
its isolation from the rest of the world. It was dependent on the ports on the
Pacific, which were now under Chilean control. With a vast territory that had
been torn apart, Bolivia’s situation of dependency was made even worse by the
noose imposed on Bolivian customs houses by the victorious nation. On 4 April
1884, the Bolivian Government was forced to sign a truce pact in Valparaiso and
to cede the entire littoral occupied in its entirety by the Chilean army as a
guarantee. Chile proved to be a merciless and skilled victor. The discovery of the
fabulous copper mine in Chuquicamata, near Calama, a town on the former
Bolivian littoral, confirmed the Chilean decision to appropriate this territory for
itself in its entirety. For a century, Chuquicamata would be one of the most
important sources of income for the Chilean State, so much so that Salvador
Allende admiringly said: “Chuquicamata is Chile’s salary”. And it still is. In the
treaty of 18 May 1895, it was agreed that Chile would continue to exercise
dominion over the territory compromised by the Truce Pact of 1884. A second
treaty of the same date established that,
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if Chile acquired possession of Tacna and Arica pursuant to the plebiscite
stipulated in the Treaty of Ancon, Chile agreed to transfer those territories to
Bolivia or, as an alternative solution, to transfer the Cove of Vitor located to the
south of the city of Arica. Chile did not comply with either of these agreements.
Bolivia signed the Peace Treaty of 20 October 1904 with Chile, whereby Bolivia
lost its outlet to the sea while remaining under military occupation by Chile. The
Treaty was the legal consolidation of an act of force and compliance with a
military defeat. Although the Treaty was signed in these circumstances, Bolivia
does not deny its legal validity, but does object to its moral value. It does not now
intend, nor has it ever intended, to unilaterally denounce a commitment, but at the
same time, it believes that treaties are inviolable but not intangible when they are
no longer consistent with the notions of fairness and justice that must govern
relations between nations.

In 1926, the United States Secretary of State, Frank B. Kellogg, proposed
to Chile and Peru that they cede to Bolivia all rights, title or interest in the
provinces of Tacna and Arica. This initiative by the American Secretary of State
did not succeed and three years later, on 3 July 1929, Peru and Chile signed a
treaty in Lima that put an end to their territorial dispute. It was agreed that the
territory of Tacna and Arica would be divided into two parts, Tacna for Peru and
Arica for Chile. This Treaty sealed Bolivia’s confinement aggravated by the
additional Protocol which prohibited the contracting Parties from ceding all or
part of the territories of Arica and Tacna without the prior agreement of the other
Party.

On 1 June 1950, 32 years ago, Mr. President, the Ambassador of Bolivia
in Santiago proposed direct negotiations with the Government of Chile to satisfy
the Bolivian fundamental need to obtain its own sovereign outlet to the Pacific
Ocean. Twenty days later, the Chilean Foreign Minister stated that it was
predisposed to seek formulas for direct negotiation to find a possible way to give
Bolivia its own sovereign outlet to the Pacific Ocean and to allow Chile to obtain
non-territorial compensation that effectively takes account of its interests. The
Chilean note of 20 July of that year, signed in Santiago by the Minister of Foreign
Affairs of Chile, Horacio Walker Larrain, expressly stated:

On this occasion, I have the honor of informing Your Excellency
that my Government with be consistent with that position, and
that, motivated by a spirit of fraternal friendship with Bolivia, it is
willing to formally enter into direct negotiations to seek a solution
that would make it possible to give Bolivia its own sovereign
outlet to the Pacific Ocean and for Chile to obtain compensation
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of a non-territorial nature that effectively takes account of its
interests.

Like all the ones that had preceded them, the negotiations in 1950, which
were in fact bilateral, did not achieve a positive result. However, it is worth
underscoring that on that occasion, Chile did not impose any requirements
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of territorial compensation. Shortly thereafter, relations between Bolivia and
Chile deteriorated because of the arbitrary use, by the latter country, of the waters
of the Lauca River, whose basin is located in Chilean territory, but which empties
into the Salar de Colipasa, which is located in Bolivian territory. Bolivia broke
off diplomatic relations in 1962, a fact that did not prevent the waters of the
Lauca River from being used by their neighbor, even today. At the meetings of
the Presidents of Peru, Venezuela, Colombia and Panama and the Representatives
of Argentina, Ecuador and Chile, on the occasion of the sesquicentennial of the
Battle of Ayacucho on 9 December 1974, signed the “Declaration of Ayacucho”,
one of whose paragraphs says the following:

In reaffirming our historical commitment to continue
strengthening the unity and solidarity between our peoples, we
have the greatest understanding for the landlocked status affecting
Bolivia, a situation which must demand the most careful
consideration of constructive agreements.

In March 1974, on the occasion of the swearing-in of the new President of
Brazil, the Presidents of Bolivia and Chile met in the capital of that country,
where they agreed to study a way to resume relations between the two countries
and seek a way to resolve the Bolivian maritime problem within a spirit of
understanding and friendship that would take into account their mutual interests.
On 8 February 1975, at a meeting of the two Presidents held in Charafa, it was
agreed to resume diplomatic relations between Bolivia and Chile. On 19
December 1975, in response to a Bolivian proposal, the Government of Chile
stated that it was willing to reach an agreement that was in both parties’ best
interest. The cession to Bolivia of a sovereign maritime coastline, linked to
Bolivian territory by a sovereign strip of land, would be considered. Chile would
be willing to negotiate the cession of that strip of land to the north of Arica up to
the Linea de la Concordia with Bolivia. On 19 December 1975, the Chilean
Government consulted Peru’s Government as to whether it consented to the
cession requested by Bolivia. On 31 December 1975, Peru responded, indicating
that, to be able to state its position on this matter, it considered it indispensable to
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officially and completely study the text of the documents exchanged between
Bolivia and Chile.

On 18 November 1976, Peru’s answer was reported to the Government in
Santiago. In short, the Peruvian proposal was as follows: cession by Chile to
Bolivia of a sovereign corridor to the north of the province of Arica parallel to the
Linea de la Concordia which starts at the Bolivian or Chilean border and extends
until it reaches the highway from Arica to Tacna; establishment in the province of
Arica, after the corridor, of a territorial area under the shared sovereignty of the
three States, Bolivia, Chile and Peru, located to the south of the Peruvian-Chilean
border, between the Linea de la Concordia, the highway from Tacna to Arica, the
northern hull of the city of Arica and the littoral of the Pacific Ocean. The
Government in Santiago rejected the Peruvian proposal in a memorandum dated
the 26th of the same month. Chile’s rejection of the Peruvian proposal caused the
negotiations to stagnate

[p 701]

and ultimately to a breakdown in diplomatic relations between Chile and Bolivia,
which occurred on 17 March 1978.

With the bilateral approach exhausted, and within the goal of reaching a
frank and satisfactory understanding with Chile, the Government of Bolivia
decided to pursue the path of the Organization of American States. That is why it
sought and obtained the inclusion of this topic in the agenda of the ninth regular
session of the General Assembly, the development of which we will discuss
below. In 1979, the ninth session of the General Assembly of the OAS approved
Resolution AG/RES426. I am only going to read operative point 1. It says:

1. To recommend that the States most directly concerned with
this problem open negotiations for the purpose of giving Bolivia a
free and sovereign territorial connection with the Pacific Ocean.
Such negotiations shall take into account the rights and interests
of the Parties involved, and might consider, among other things,
the inclusion of a port area for integrated multinational
development, as well as take into account the Bolivian proposal
that no territorial compensation be included.

The resolution was a constructive document that responded to the just and
inalienable right that Bolivia has to a sovereign return to the Pacific coasts. It also
clearly reflected the echoed expressions of support that this case had received in
the international hemisphere, such as the declarations made in Atlanta at the
fourth regular session of the General Assembly and the Declaration of Ayacucho,
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both in 1974. When the text of Resolution 426 of the General Assembly of 1979,
held in La Paz, was discussed, the majority of the representatives in attendance
unequivocally expressed their support for Bolivia’s maritime cause. The Foreign
Minister of Venezuela, Dr. José A. Zambrano Velasco, put it like this:

I must begin my remarks in this country that bears the name of
the Liberator Simén Bolivar by ratifying Venezuela’s solidarity
with Bolivia’s endeavor to recover an outlet to the Pacific Ocean.
I am now reaffirming this solidarity, present throughout
Venezuelan history, on behalf of the Government of President
Herrera Campins. The mutilating landlocked status of Bolivia
weighs on the minds of the Continent.

Foreign Minister Zambrano went on to add:

For the past century, we Venezuelans have supported Bolivia’s
right to the sea. Our moral authority is derived from our liberating
troops, who only crossed our borders from the Caribbean coast to
the hill of Potosi, behind Bolivar, constructing sister republics,
without increasing our territory by one inch.

[p 702]

The Representative of the United States, Secretary of State, Mr. Cyrus R.
Vance, acknowledged that the OAS was an important instrument for creating
feasible solutions to the century-old confinement of Bolivia, and advocated that a
mutually acceptable solution to Bolivia’s landlocked status may be found and for
having the Assembly take positive steps in that direction. The Secretary General
of the Ministry of Foreign Affairs of Brazil, Mr. J. C. Baena Soares, said that
Bolivia’s situation continued to be a matter of concern to the member states of the
American community, and the Foreign Minister of Peru, Mr. Carlos Garcia
Bedoya, said that his country understood and supported the Bolivian cause, and
therefore, it would give its political support to the solution of the problem to
guarantee peace in this region.

The Representative of Mexico, Ambassador Rafael de la Colina,
commented: “The Bolivian problem hurts us Mexicans as if it were our own” and
qualified the Bolivian people’s demand to return to the coasts of the Pacific as
legitimate. Diego Uribe Vargas, the Representative of Colombia, vigorously
supported that the OAS has jurisdiction to hear the problem affecting Chile and
Bolivia, adding that this jurisdiction was fully in line with international law in the
Americas. The Undersecretary of Political Affairs of Ecuador, Mr. Mario
Aleman, said that his country was pleased that formulas for a solution would be
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sought in the OAS. The Representative of Uruguay, Mr. Julio César Lupinacci,
pointed out that the OAS was legally authorized to take jurisdiction over the
Bolivian maritime problem and expressed the desire that, starting today,
mechanisms ought to be sought that would facilitate the dialogue between the
interested countries, so that on a basis of fairness and justice, a solution could be
found to the Bolivian problem. Then, the Representative of the Dominican
Republic, Mr. Ramoén Emilio Jiménez, said that Bolivia’s proposal was legitimate
and just from every point of view, and that the OAS could not remain passive
when faced with this problem, and said: “We Dominicans believe that the entire
Americas ought to make a decisive contribution to solve the problem of the
geographic confinement of the Republic of Bolivia.”

The Foreign Minister of Panama, Mr. Carlos Ozores, said that the
legitimate demand to obtain, through peaceful means, an outlet to the sea under
Bolivian sovereignty not only counts on the support and solidarity of his country,
but that Panama makes this historic claim of the Bolivian people its own.

The Representatives of Central America and the Caribbean, including the
English-speaking representatives, spoke with an equally emotional tone. Jamaica
said: “My Delegation encourages the parties to continue their efforts with a
renewed spirit until they reach an adequate solution that would allow Bolivia to
ensure its presence in a territory that used to belong to it.” Grenada, even being
very far away, supports Bolivia’s maritime cause because in so doing it will
achieve economic and social development. Dominica said: “The case of Bolivia is
historic, and therefore, we have no objections to supporting it.” Barbados said:
“Attending to the maritime problem that
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Bolivia claims is a responsibility of the entire American family.” For his part, the
Representative of Nicaragua said: “With that same American solidarity that made
the triumph of the Sandinista Revolution possible, we support the maritime cause
of Bolivia, which ought to concern the OAS.”

Rarely, Mr. President, has the American family acted with such
unanimity. We have felt that it was relevant to include in this report, and in some
detail, some of the expressions released by the overwhelming majority of the
Representatives at the ninth regular session of the OAS General Assembly,
because they faithfully reflect America’s awareness with respect to the Bolivian
maritime problem. By submitting this report to the consideration of the 12th
regular session of the General Assembly, the Delegation of Bolivia is guided by a
dual goal. First, to comply with the mandate of Resolution 426 and the
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subsequent ones, which establish the power that the Assembly has to recognize
the Bolivian maritime problem with a view to finding a satisfactory solution, and
second, because currently the Bolivian Government and people have the
conviction that there is a clear awareness of the justice and the Bolivian cause,
and there is a sincere purpose to satisfy the legitimate claims of the Bolivian
people justly and honorably on the Continent. The Bolivian people, who have just
recovered their political freedom and democratic institutions through a bloody
sacrifice, believe that they are entitled to hope that their brothers in the Americas,
understanding their problems, will not deny them the satisfaction of finding that
their desire to return to the sea is understood and regarded with sympathy by the
rest of the Continent. The current Bolivian Government is not unaware that it is a
complex problem that cannot be easily resolved and that the road ahead may still
be long, but it trusts that under the auspices of the Member States of the OAS, a
fair and just solution can and has to be possible within a spirit of understanding
and friendship. Such is the spirit with which this report is submitted to the
Assembly. Thank you very much, Mr. President.

THE PRESIDENT: Thank you very much, Mr. Foreign Minister. Now
that you have summarized the report that the Delegation of Bolivia has submitted
to the Assembly for its consideration, to back the initiative, I want to inform the
distinguished representatives that, in connection with this issue, there is a draft
resolution that will be read for illustration to the representatives, who should
already have a copy of'it. I ask the Secretary to read the draft resolution.

THE SECRETARY: [reads]
THE GENERAL ASSEMBLY,
HAVING CONSIDERED:

Resolutions AG/RES. 426 of 31 October 1979, AG/RES. 481 of
27 November 1980 and AG/RES. 560 of 10 December 1981, which had
declared it to be of continuing hemispheric interest
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that an equitable solution be found whereby Bolivia would obtain useful
sovereign access to the Pacific Ocean, and

WHEREAS:

The objective indicated in the preceding paragraph must be
accomplished in a spirit of brotherhood and American integration to
strengthen the stable peace that will stimulate economic and social
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progress in the area of the Americas directly affected by the consequences
of the confinement that affects Bolivia,

RESOLVES:

1. To reaffirm Resolution AG/RES. 426, approved on 31 October
1979 and ratified by the subsequent resolutions of the 10th and 11th
regular sessions of the General Assembly.

2. To recommend, once again, to the Parties directly involved in
this problem to commence negotiations in an effort to give Bolivia a free
and sovereign territorial connection to the Pacific Ocean.

3. To invite the interested Parties to inform the Permanent Council,
when they deem it suitable to do so, of the progress made in applying the
recommendation contained in the previous paragraph.

4. To continue the discussion of the “Report on the maritime
problem of Bolivia” at the next regular session of the General Assembly.

THE PRESIDENT: Thank you very much. The Foreign Minister of
Bolivia has the floor.

THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President, |
would like to present the draft resolution and explain it. This draft, corrected, is a
draft that does not reflect everything that Bolivia would like, but it does, in a
cordial and amicable spirit, intend to reaffirm the framework of principles in
Resolution 426 of 31 October 1979. Whereas the clauses in the draft resolution
cite the three resolutions approved by this Assembly in 1979, 1980 and 1981,
respectively, which specifically mention the continuing hemispheric interest in
finding an equitable solution whereby Bolivia would obtain useful sovereign
access to the Pacific Ocean. This hemispheric interest in solving Bolivia’s
landlocked status was mentioned in the preamble to the three resolutions already
mentioned and also in a prior declaration of the Permanent Council of the OAS.

The considerations paragraph of this resolution is a repetition of the one
included in the resolution of 1979 and the mention of the need for a stable peace
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was also mentioned at that time, not as a prevention of a potential armed conflict,
but on the contrary in the most positive spirit of the overall concept of peace. And
as Pope John Paul II has said, to be real and lasting, peace must be human and
give importance among its elements to justice and equity. And we must
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remember that this Pontiff, when he visited this very room in October 1979, said
that the American continent counted on the OAS as an organization entrusted
with ensuring the greatest continuity in the dialogue between governments and
with promoting peace.

Along these lines, the distinguished President of this Assembly and
Foreign Minister of Colombia, Dr. Rodrigo Lloreda Caicedo, rightly told us four
days ago that ultimately the road to peace, in the words of President Betancur,
would require us not only to reduce the subjective agents that inspire violence,
but also to conquer the objective agents, i.e., injustice and backwardness. It is this
thought that reinforces the considerations paragraph which, I repeat, was already
approved in 1979 by the ninth OAS General Assembly. In the operative part,
point 1 reaffirms the 1979 resolution in particular because it was the first in which
the countries on the Continent expressed the framework in which possible
solutions to Bolivia’s confinement must be sought, and although this resolution
was ratified in 1980 and 1981, we believe that it warrants a special mention again.
Point 2 recommends to the parties affected by the problem that they negotiate the
search for a solution that would allow Bolivia to connect to the Pacific Ocean
through a free and sovereign expansion of its territory. This paragraph simply
repeats the call on the Parties to negotiate, and this invitation is also present in the
three resolutions already mentioned, i.e., of 1979, 1980 and 1981. Mr. President,
Foreign Ministers, Heads of Delegation, the Government and people of Bolivia,
as in 1979, asks its brothers in the Americas to support us by approving this
resolution. Thank you very much.
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THE PRESIDENT: Thank you, distinguished Representative of Grenada.
Foreign Minister Volio of Costa Rica has the floor.

THE REPRESENTATIVE OF COSTA RICA (Mr. Volio): Thank you,
Mr. President. On behalf of several delegations which have a consensus on this
important matter, [ would take the liberty of respectfully asking the distinguished
Representation of Bolivia and the other distinguished delegation cosponsors to
consider whether it would be a good idea to replace the current text of the draft
resolution with another text, the operative part of which could read as follows:

RESOLVES:
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1. To reaffirm Resolution AG/RES. 426, approved on 31 October
1979 and the subsequent resolutions AG/RES. 481 of 27 November 1980
and AG/RES. 560 of 7 December 1981.

2. To recommend, once again, to the Parties directly involved in
this problem to commence negotiations in an effort to give Bolivia a free
and sovereign territorial connection to the Pacific Ocean.
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3. Either of the Parties may ask that the “Report on the maritime
problem of Bolivia” be included at the next regular session of the General
Assembly.

Thank you very much, Mr. President.

THE PRESIDENT: Thank you, Mr. Foreign Minister. The Foreign
Minister of Bolivia has the floor.

THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Provided that the
cosponsors who have honored us have no objections and that the amendments to
the operative part submitted by the distinguished Foreign Minister of Costa Rica
are going to have an absolute consensus—although nothing in this world is
absolute—the Delegation of Bolivia, at the suggestion of many of its friendly
countries, would withdraw operative point 3 of the draft resolution in the interest
of friendship and giving time for the OAS mechanisms to adjust better to the
resolution of problems like the one that concerns us. Operative point 3 introduced
an invitation to the Parties, respecting their sovereign will and asking them to
report to the Permanent Council on the progress made with this resolution, and
we said to the Permanent Council because this is the body in our Inter-American
system that meets on a permanent basis and could be informed at any time; we
did not say the General Assembly, since it only meets once a year, and frankly we
believe and optimistically wish that future negotiations could be held and would
allow the Parties to inform the Member States in a timely manner through the
Council.

I would note that this paragraph was an invitation that respected the
sovereign will of each party to inform or not to inform; it did not require them,
but only invited them to do so. I want to stress again that Bolivia will withdraw
this paragraph to facilitate the dialogue that we are seeking within a spirit of
brotherhood. One more thing, Mr. President: we also agree to the amendments
introduced by the distinguished Foreign Minister of Costa Rica, because they
come from the vast majority of friendly countries, asking that this resolution be
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voted upon in the manner in which it was just presented by the Foreign Minister
of Costa Rica. Thank you very much.

THE PRESIDENT: Thank you very much. I want to summarize and
would like to clarify this point. The Foreign Minister of Costa Rica has asked that
the following changes be made to the operative part: in the first part, to change
the wording to indicate reaffirmation of Resolution 426, approved on 31 October
1979, as well as those of Resolutions 481 of 27 November 1980 and 560 of 10
December 1981, in order to make this point of view clearer by specifically
mentioning the background. I believe that the Foreign Minister of Bolivia would
not have any objection to this change, which is purely procedural. The second
point would remain as it is in the draft. And instead of points 3 and 4 in the draft,
the Foreign Minister of Costa Rica proposes a point 3 that would say that either
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of the Parties may request inclusion of the “Report on the maritime problem of
Bolivia” at the next regular session, or to be discussed... What exactly does the
text say, Mr. Foreign Minister?

THE REPRESENTATIVE OF COSTA RICA (Mr. Volio): The text says
that it may request the inclusion of the “Report on the maritime problem of
Bolivia” in the next regular session of the General Assembly.

THE PRESIDENT: That means that points 3 and 4 would be merged.
Well, the Foreign Minister of Bolivia agrees to the elimination of point 3, but I
would like to know whether he agrees with the text proposed by the Foreign
Minister of Costa Rica to replace point 4, because it says “either of the Parties,”
which in practice is the same thing, because either of the two countries can
request the inclusion of the issue. The only thing is that in the draft resolution,
point 4 says that the topic would continue being considered in all manners,
regardless of whether the Parties so request, so there is a slight discrepancy in
nuance that I want to clarify. The Foreign Minister of Bolivia has the floor.

THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President,
since there is a consensus, my Delegation would have no objection to supporting
the text presented by the distinguished Foreign Minister of Costa Rica. Thank
you.

THE PRESIDENT: Thank you very much, Mr. Foreign Minister. The
Representative of Venezuela has the floor.
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THE REPRESENTATIVE OF VENEZUELA (Mr. Giménez): Thank you
very much, Mr. President. There are many ties and historical reasons that lead us
to support the Bolivian people in their efforts to obtain one of their most
cherished aspirations, which is its outlet to the sea. These have been explained on
various occasions, and therefore I will not spend any time on them. But there are
also current reasons related to the balanced development of the Inter-American
community that also support the legitimacy and justice of this aspiration. That is
why Venezuela has cosponsored this draft resolution, because we believe that it
places Bolivia’s aspiration within a framework of justice, equity, understanding
and fraternity, in which Venezuela always believes that these problems between
the sister nations of the Continent should be resolved. Moreover, in keeping with
the proposal by the Foreign Minister of Costa Rica, and adopting the Foreign
Minister of Bolivia’s attitude of conciliation and seeking an understanding, I
confirm my agreement with the changes that have been proposed. Thank you very
much.

THE PRESIDENT: Thank you very much, Mr. Ambassador of
Venezuela. The Representative of Argentina has the floor.

THE REPRESENTATIVE OF ARGENTINA (Mr. Quijano): Thank you
very much, Mr. President. In the long history of the Inter-American nations,
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the confinement of Bolivia has been a cause of constant consideration, and for
Argentina it is a cause of major concern that has been reflected over the years in
numerous instruments and declarations in which my country has expressed its
aspiration and confidence that our neighbor and sister Republic, with bonds born
of our shared history, will achieve its sovereign outlet to the Pacific. The OAS
General Assembly has made a pronouncement on the issue in the past three years
at its meetings in La Paz, Washington, and then in Saint Lucia. This shows that
the Organization is very interested in the problem and hopes that the Parties will
take steps to seek a solution. We therefore agree that this call be repeated on
terms similar to the ones that we have been using.

But we think that we would be entering dangerous terrain if we attempt to
move too far ahead on these precedents. The objective should be a heartfelt,
brotherly recommendation that a solution be sought for this problem, taking into
account the rights and interests of the parties involved. We are convinced that in
these cases, the fundamental contribution that our Organization could make is
persuasion. Our position is very clear. We trust that Bolivia will solve its problem
and can again have a coastline on the Pacific Ocean, and we also trust that this
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solution will be reached in broad, free negotiations between the parties directly
involved, which are sister nations of Argentina. On these bases we support the
draft resolution in the form in which it was made because it encourages its
purposes, but we also express some reservations about any aspects that could
introduce an element that affects the liberty of the Parties in any eventual
negotiations.

In that regard, we want to make the following points clear: one, the
recommendation that this Assembly makes is understood in the context of full
respect of the treaties in force between the interested parties, for whom a solution
to the problem falls to, and two, the resolution adopted does not affect the right of
the interested Parties to sovereignly determine all matters related to the
negotiations mentioned. Thank you very much.

THE PRESIDENT: Thank you, Mr. Ambassador. The Representative of
Panama once again has the floor.

THE REPRESENTATIVE OF PANAMA (Mr. Castulovich): Thank you
once again, Mr. President. Mr. President, as a cosponsoring country of this draft, |
want to state that Panama gives its solidary support to Bolivia, and therefore, a
draft that is all right with Bolivia is also all right with Panama. The Foreign
Minister of Bolivia has said that Bolivia accepts the reforms submitted by the
distinguished Foreign Minister of Costa Rica, Dr. Volio, and it also seemed to me
when [ listened to Foreign Minister Velarde that his country asks that the draft be
submitted to a vote in the form amended by the proposal of Costa Rica. I think,
Mr. President, that we should take the temperature of the Room, because this
Delegation’s impression is that the amended draft has the broad acceptance in the
Room, and we could move towards approving it. Thank you very much.

[p 714]

THE PRESIDENT: Thank you, Mr. Representative. The Representative
of Colombia has the floor.

THE REPRESENTATIVE OF COLOMBIA (Mr. Posada): Thank you,
Mr. President. The Delegation of Colombia, at this twelfth regular session of the
OAS General Assembly, announces its vote in favor of the draft regarding the
maritime problem of Bolivia, item 21 on the agenda, with the changes presented
by the Foreign Minister of Costa Rica, which have been accepted by the Foreign
Minister of Bolivia. Its decision is based on the following considerations: it is an
issue that has been on the OAS agenda for several years and therefore reflects the
continental concern with the problems resulting from the landlocked isolation of
our sister Republic of Bolivia and the desire to seek equitable solutions to a
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situation that is clearly real. The resolution merely recommends the resumption of
negotiations between the interested Parties. Therefore, it is a legally viable
solution that in no way violates the legitimate rights of the States involved, nor
does it attempt to ignore the treaties in force. Consequently, my Delegation
announces its vote in favor of the draft resolution being discussed right now.
Thank you very much.

THE PRESIDENT: Thank you very much, Mr. Ambassador. The
Representative of the United States has the floor.

[p 715]

THE PRESIDENT: Thank you, Mr. Representative. He has proposed the
formation of a working group to reconcile the terms between the parties involved
in this issue. It is a proposal that we should naturally consider, whether we accept
it or not. The Foreign Minister of Bolivia has the floor.

THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President, 1
believe that the proposal by the distinguished Representative of the United States
is somewhat untimely. We have maintained a loyal and constant dialogue with
the Delegation of the United States throughout this Assembly, and it never even
suggested what it is proposing now. We do not want to think that its last minute
stance is an indication of a change in the bases of all the matters that we have
agreed to discuss in our bilateral relationship. It is no secret that we have held
many talks, many meetings and countless negotiations to reach this resolution. In
some of them, the Delegation of the United States did participate. Meanwhile, my
Delegation has been more than generous in the negotiations, but everything has a
limit, and I must point out that Bolivia does not accept the proposal of the United
States, not only because it is untimely, but also because it will not lead to a
positive result for the OAS or for the justice of our cause. We therefore do not
agree with the dilatory idea of organizing special commissions. This is the
Commission, Mr. President. Thank you very much.

[p 717]

THE PRESIDENT: Thank you very much, Mr. Representative. I
understand that it is a suggestion, an offer of good offices, to seek consensus on
the text. However, through the various speeches, I have understood that one of the
Parties who would have to participate in that group, indisputably Bolivia, finds
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the proposal to be untimely because of the efforts that have already been made
during the last hours in an attempt to obtain precisely that consensus. In other
words, to a certain point, this process, this procedure now suggested by the
Representative of the United States, with the best intentions, has been completed
and since there is therefore no willingness to resume a procedure that has already
been tried, it gives me the impression that the proper thing would be to go to the
merits of the question and to submit the draft resolution to a vote with the
changes that have already been suggested and accepted by Costa Rica and
Bolivia. Under these circumstances I am therefore going to request that we
proceed to a vote with the changes to the operative part that I have already had
the opportunity to read. I do not think that there is any need to reread the text.
Therefore, I submit the draft resolution to a vote. The Representatives who are in
favor will so indicate by raising their hands. [Voting.] The result of the vote is 23
votes in favor, none against and three abstentions. The draft resolution is
approved. [Applause.] The Foreign Minister of Bolivia has the floor.
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THE REPRESENTATIVE OF BOLIVIA (Mr. Velarde): Mr. President, |
want to thank the distinguished Representatives of Panama, Nicaragua, Mexico,
Grenada, Venezuela, Argentina, Colombia and the Dominican Republic for their
comments. [ would also like to take this opportunity to express the profound
gratitude of my Government and my people for the resolution that has just been
approved by this OAS General Assembly, which is reminiscent of the spirit of the
General Assembly held in the city of La Paz, in 1979.

My homeland, the favorite daughter of the Liberator, as it was referred to
by Simoén Bolivar, acknowledges with satisfaction the continental solidarity that it
has just received again, but since Bolivar’s battles are not over, Mr. President, we
will have to continue the efforts for Bolivia to have a sovereign, free and useful
access to the Pacific Ocean. We want to follow a pathway of peace, friendship
and American integration. In conclusion, Mr. President, I want to say that there is
nothing more unjust that failure to oppose injustice. That there can be no greater
injustice in this case than silencing the injustice. Just as there is nothing more
gratifying than repairing an injustice. Thank you very much, Mr. President; thank
you, Foreign Ministers.

THE PRESIDENT: Thank you very much, Mr. Foreign Minister. The
Representative of Guatemala has the floor.

THE REPRESENTATIVE OF GUATEMALA (Mr. Marroquin): Thank
you very much, Mr. President. I would like to make a very brief statement on
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behalf of my Delegation. Mr. President, in the Preparatory Commission of the
General Assembly, Guatemala voted in favor of including the “Report on the
maritime problem of Bolivia” on the agenda of the same, as a question of
principle because it believes that any of the member countries have the right to
request the treatment of an issue by the Assembly. Guatemala maintains cordial
and friendly relations with Chile and with Bolivia. And it abstained from voting
on the resolution that was just approved to maintain its impartiality on the
problem that involves both nations. But it would like point out its fervent desire
that a peaceful, equitable and fair solution to that dispute can be reached through
dialogue and negotiations between the interested Parties. Thank you, Mr.
President.

THE PRESIDENT: Thank you. The Representative of the United States
has the floor
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THE PRESIDENT: Thank you. The Foreign Minister of Uruguay has the
floor.

THE REPRESENTATIVE OF URUGUAY (Mr. Maeso): Thank you, Mr.
President. Mr. President, this resolution recommends that the interested Parties
start negotiations to resolve the question, a solution that has always had the
support of our country. It will thus be up to them, acting sovereignly, to find the
desired solution, and it will have to be sought with a constructive spirit and
through the path of respect for the legal order and the ideal of dialogue that
motivates the nations in the American globe. We therefore give our vote because
we believe that this resolution is based on the principle of peaceful solution while
at the same time reaffirming this principle, which traditionally governs the
international policy of Uruguay and ultimately consists of a philosophy based on
agreement and on the understanding that is in turn rooted in the most authentic
sentiments of our nationality. Thank you, Mr. President.

THE PRESIDENT: Thank you very much, Mr. Foreign Minister of
Uruguay. The Foreign Minister of Paraguay has the floor.

THE REPRESENTATIVE OF PARAGUAY (Mr. Nogués): Mr.
President, my Delegation voted in favor of the draft resolution that has just been
approved, with the express reservation that we believe, conforming to what we
have stated on prior occasions, that said resolution must be interpreted as an
exhortation to the Parties involved in the so-called “maritime problem of Bolivia”
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to find a solution through peaceful negotiations. Therefore, Mr. President,
Paraguay reiterates and notes that, respectful of the sovereignty of nations and
faithful to its policy of non-intervention in the internal affairs of other States,
what is called the maritime problem of Bolivia must be conducted within the
principles established in Article 3 of the OAS Charter. Thank you very much.

THE PRESIDENT: Thank you very much, illustrious Foreign Minister of
Paraguay. The Foreign Minister of Peru has the floor.

THE REPRESENTATIVE OF PERU (Mr. Arias): Thank you, Mr.
President. There are spiritual ties between Bolivia and Peru rooted in their
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shared history. It is by virtue of these ties and that history that Peru understands
the Bolivian m