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CHAPTER VI.

MOSQUITO COAST—OUTLYING BANKS, ISLANDS, AND
CAYS OFF THE MOsSQUITO BANK.

Swan islands.—These two islands are N. 13° E. (N. 9° E. mag.)
97 miles from Patook point, the nearest part of the coast, and lie
upon a narrow bank about 10 miles in extent east and west.

The eastern island is 14 miles long and bounded by a bold rocky
shore, very difficult of access. The western island is separated
from the others by a shallow coral bar about 400 yards in extent.
This islet is 2 miles long. On its north and west sides are several
sandy bays. Close off its sonthwest point there is a small rocky
cay and on the north side of the island are several cocoanut trees
vigible from a distance of about 12 miles. Each island is about §
mile broad, very flat, thickly wooded, and of a uniform height of
about GO feet. )

The bhank extends from these islands in an easterly direction
about 2 miles, with depths of from 6 to 13 fathoms, but its limits
have not been exactly determined. From the north and south
sides of the islands it extends about 1 mile and from the west end
4 miles in a westerly direction; here the soundings increase from 7
to 40 fathoms.

Bettlement.—There is a settlement on the western island in
latitude 17° 25" N., longitude 83° 55’ W_, oceupied by an American
company named the Pacific Guano Company. In the dry season
60 men are constantly employed, the export of phosphate averaging
10,000 tons. There is a water distilling apparatus capable of pro-
viding for 100 men. From 50 to 100 tons of coal are kept on the
island. The islands are said to be covered, in part, with porouns
phosphates, the soil is excellent and capable of producing all kinds
of tropical fruits; the men grow a large supply of veyetables for
their own use. There are ten large tanks on the island for collect-
ing rain water. The islands abound with duck, teal, pigeons, and
turtles. ’

Anchorage.—Off the sandy bay, which forms the west end of
the western island at § mile from the shore, there is anchorage in
7 fathoms. It will be necessary, however, to select a clear spot,
which is readily done by the eye, and care must be taken not to
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bring the northwest end of the island to bear eastward of N. 56°
E. (N. 52° E. mag.) to avoid foul ground on the northern edge of
the bank, upon which there are 44 fathoms.

Misteriosa bank is about 85 miles to the northward of Swan
islands, its northeast point being in latitude 18° 56" N., longitude
83" 41' W. It is somewhat oval-shaped, 24 miles long in a south-
west by west direction from the above point, and nearly 7 miles
broad at the middle. It tapers off to a narrow spit at either end,
which for more than 5 miles from the southwest extreme is not
quite 14 miles in breadth. The general depths are from 10 to 12
fathoms, over reddish coral, but on the southwest spit there are
from 15 to 19 fathoms, and on the middle of the southern edge
there ig a small ledge of 9 fathoms.

Bank and rock.—Several soundings have been obtained in about
latitude 18° 35" N., with longitudes ranging from 83° 23" to 84° 5'
W., and a breaker has been given in latitude 18° 29’ N., longitude
83° 18' W. It is probable that another bank exists southward of
the Misteriosa, but the rock is more than doubtful.

Rosalind bank, called also Arrowsmith bank, the name of the
discoverer, lies 30 miles from the northeast part of the Mosquito
bank. It ie somewhat oval or pear-shaped, being 63 miles long
from south-southeast to north-northwest, 15 miles broad near its
south end, and 35 miles nearits northend. The northwest extreme
lies in latitude 16° 54’ N., longitude 80° 50' W ., and is consequently
abont 5 miles to the northward of the north extreme of the Mos-
quito bank. The only shallow ground of any consequence lies at
the southeast end. Here, about 1 mile from the edge, a coral ledge
nearly 3 miles broad trends north-northeastward from the south-
east point 14 miles, upon which the general depths are from 10 to
§ fathoms, -but toward the north part of it there are a few small
patches with 4 fathoms water.

At about 13 miles N. 7" W. (N. 11° W. mag.) from this ledge
there is another of similar character, close to the edge of sound-
ings, which is 8 miles long in the above direction and 4 broad, but
it has not less than B fathoms. FElsewhere the depths are from 10
to 20 fathoms, with but little irregularity, over a bottom of coarse
coral, sand, and shell, which swarms with fish.

Current.—The current generally sets strong over this bank to
the northwestward, sometimes at the rate of 14 knots, and on
striking the southeast end canses so violent a race over the ledge
as to give the appearance of breakers.

A bank, 38 miles long and with an average width of 10 miles,
lies midway between Rosalind and Mosquito hanks, with its north-
ern extremity in latitude 16° 32" N., longitude 81° 6" W.; it lies
in a north-northwest and south-southeast direction and has depths
of from 36 to 13 fathoms, the latter being at the southern extremity.
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About 3 miles off the northwest end of this 'bank is a small bank
with soundings of 15 fathoms.

Sarranilla bank.—The south extreme of this bank lies N. 15°
E. (N. 11° E. mag.) 76 miles from the North cay on the Serrana,
in latitude 15° 43' N, longitude 79° 57" W. With the exception
of a small bend at its southwest end, it is somewhat circular in
shape, being 24 miles long east and west and about 20 miles broad
in the widest part, north and south.

The west side of the bank, from the southwest extreme, extends
about north by west 9 miles and then about north-northeast T miles.
This side is everywhere clear, with regular depths of from 15 to 9
fathoms, at the distance of 2 miles to the eastward at the south
edge and about 9 miles to the eastward at the north edge of the
bank. At the bend the edge is composed of fine white sand and
shell; elsewhere the bottom is coral sand.

The north side sweeps from the northwest extreme in an easterly
direction, curving outward very slightly and then gradually to the
gsouthward, to Northeast breaker, which is 214 miles from the
northwest point of the bank. For about 9 miles from the west end
this part is quite safe, but to the eastward of this, at only 14 miles
from the northern edge, is a broad coral ledge with very irregular
depthe of from 5 to 9 fathoms, extending to the southeastward as
far as the reefs; it would be advisable to avoid this part.

The edge of the bank iseverywhere steep-to, the depths increas-
ing very abruptly from 20 fathoms to upward of 100 fathoms, and
at many parts of it the first soundings will probably be no more
than 12 or 13 fathoms. In depths of more than 100 fathoms the
bottom is very white sand, quite free from all coralline particles,
with sometimes a few small broken shell,. while on the banks the
sand is coarse and mixed with coral. It has upon it three small
cays of the usual character of those described on the adjacent banks
and they are confined to the southeast side.

Northeast breaker,at the castern extremity of Serranilla bank,
about % mile from the edge of soundings, is a dangerous detached
coral ledge 300 yards in extent with a rock awash at its south end,
on which the sea breaks heavily. Around it are 6 fathoms water;
17 fathoms at 600 yards eastward; 12 fathoms at 1 mile southeast-
ward, and 18 fathoms at the same distance northward, over dark
bhottom.

Off the northern side of the chain of reefs, to the distance of 24
miles all along them, are numerous coral patches with 14 to 3
fathoms over them and 5 or 6 fathoms between, on clear sand.

At about 1 miles westward of Northeast breaker commences a
chain of narrow reefs and shallow ledges, which trends to the
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southwestward 10 miles. For a space of 1} to 2 miles outside
them, to the edge of soundings, the bank is quite clear, with depths
of from 13 to 10 fathoms to within about 4 mile of them.

East cay and reef.—From the northeast extreme of the chain
of reefs a solid reef ertends about south-southwest, with a slight
outward sweep 24 miles, when it terminates at East cay. About
halfway on the reef is a small dry sand bank. East cay is about
+ mile long northeast and southwest, about 100 yards broad, and
the dwarf bushes upon it grow to the height of 7 feet. About 400
yards from it there are 7 fathoms water, and to the westward of
it there is an intricate cut 700 vards wide.

Middle cay and reef —At the west side of the above cut there
is another small dry sand bank, whence the middle reef trends
about west-southwest 14 miles to Middle cay. This islet is half-
moon-shaped, convex to the.east; it is { mile in diameter, with
bushes upon it 7 feet above the sea. A dry ridge of rocks extends
from it westward 600 yards, whence a shallow ledge of coral and
sand banks trends to the southwest about 1 mile, having 6 fath-
oms 600 yards south of it. Between this shallow ledge and the
western reef there is an intricate opening 14 miles wide.

Beacon cay and reef.—The north end of the western reef lies
west 24 miles from Middle cay, whence it takes nearly a south-
southwest direction 4 miles to Beacon cay, at its southern extrem-
ity. The reef, however, is divided into three parts by shallow
cuts about 400 yards wide.

Beacon cay is the largest of the 3 cays; its e is ‘_‘___ of a
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1835 a mugh ‘beacon of coral stones, 25 feet hlgh was erected on
its west end, in latitude 15° 47" 45" N., longitude 79° 50' 53" W. The
bank, from abreast Beacon cay, runs out in a spit which terminates
at a point with the beacon bearing N. 40° E. (N. 45° E. mag.), dis-
tant 8 miles. It is quite free of dangers, with regular depths
from the 10-fathom line outward, to 17 fathoms on the end of the
tongue. This spit forms the east side of the bend before men-
tioned. The edge of the bank trends, from the point, about north
4% miles, then curves to the westward for about 6 miles to the
southwest extreme of the bank, weqt a little south 12 ]Ill]EH fmm
the bPacon S T 1
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The 10-fathomn line of soundings lies within about 600 yards of

the southeast side of Beacon cay and its reef; at the same distance
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278 MOSQUITO COAST—OUTLYING ISLANDS.

to the south and west there are 6 to 8 fathoms, and in the former
direction the sdge of soundings lies 2 miles off.

Anchorage.—The bank to the westward of the islet is quite clear
for a space of about 2 miles, with regular depths of 6 and 7 fath-
oms, on a clear sandy bottom. Anchorage will be found here with
the usual trade breezes in 6 fathoms with the cay bearing about
southeast # mile distant.

Wesat breaker, nearly at the bottom of the bend, and less than
4 mile from the edge, is a dangerous ledge of rocks, about  mile
in, extent, just above water with the sea breaking over it; from it
the beacon bhears East (N. 86° E. mag.), distant 8 miles. Around
it, on all sides except to the southward, there are 6 fathoms 4 mile
off ‘and the depths gradually increase to 10 fathoms at the distance
of about 2 miles to the westward and northward of it. To the
eastward, between it and the Beacon shoals, the ground is clear of
danger, but the soundings vary from 44, over dark coral patches,
to 28 much as 9 fathoms on clear sand.

Tides.—The time of high water at the Serranilla bank is irregu-
lar, being influenced by the strength and direction of the prevailing
winds. Springs rise about 2 feet. There is no perceptible tidal
stream, but in general a current setting to the west-northwest from
1 to 1 mile an hour.

PBank northeastward of Serranilla.—The bank is circular in
shape, included between latitudes 16° N. and 16° 10’ N., and longi-
tudes 79° 17" W. and 79° 29° W, with depthsless than 20 fathoms
over the entire extent, deepening suddenly at its edge to upwards
of 100 fathoms,

The least depth obtained, 6 fathoms, is about ¢ mile within its
extreme eastern edge, soundings less than 10 fathoms being found
for 14 miles northwestward, nearly 2 miles westward, and 2 miles
southward of the 6 fathoms. This shallow and eastern part of the
bank is composed of coral, while in other parts, where the depth is
generally 15 to 16 fathoms, the bottom is fine white sand. The
edge of the bank is distinctly marked by ripplings.

Approximate position: Latitude 16° 5' 20" N., longitude 79° 47’
50" W,

During twe nights H. M. surveying vessel Rambler was an-
chored near the eastern edge of the bank; the current sets between
northeast and east by north, at a maximum rate of 1 knot per hour,
the direction of the wind being east-southeast; force, 2 to 3.

Shoal.—A shoal of 7 feet has been reported in {approximately)
latitude 15° 50" N. and longitude 79° 25' W., or about 19 miles east
of East cay.

Bajo Nuevo, or New Bore, the easternmost of the outlying
banks, is oval-shaped, about 14 miles in extent, lying in an east-
northeastand west-southwest direction, 43 miles broad. Its emstern
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extremity presents a solid semicircular reef, convex to the sastward,
dry in some places and steep-to, the edge of soundings being about
4 mile off. This reef continues along the north and south edges of
the bank for about 4 miles, where a break or opening, not thor-
oughly examined, is formed, about 14 miles wide, separating it
from a similarly formed reef which extends along the southern
edge of the bank for ¥ miles to a dry sand bank. A shallow ledge,
however, with 5 and 10 fathoms close-to, projects about 2 miles
westward of the sand bank; beyond this the bank has not been
examined. Small ridges of sand are occasionally formed on other
parts of the reef, but they disappear in heavy breezes.

At the west side of the above opening, on the north point of the
leeward reef, there is a barren cay composed of sand, broken coral,
and driftwood, thrown up by the waves to the height of 5 feet
above the sea. 1t is 300 yards long and about 50 yards broad and
lies in latitude 15° 52’ 28" N., longitude 78° 38’ 30" W. At the
south end there is a small pond, which is resorted to by seals, and
in the months of March and April the bank is visited by fishing
vessels from St. Andrews and Old Providence.

To the westward of the east reef the bank is clear for about a
mile within the edge; about,2 miles westward of the cay thers is a
clear space about 3 miles wide extending to the southwest end of
the bank, as far as examined. The depths vary from 8 to 17
fathoms, over coral sand; great care, however, must be taken
when standing toward the broken ground on the north side of the
leeward reef, and to avoid a coral head which lies 2 miles westward
from the cay; other patches may exist. The northern edge of the
bank is so steep that the first cast of the lead may probably be 12
or 15 fathoms, the bottom being visible.

Anchorage may be taken up in moderate weather in 8 fathoms
with the cay bearing 8. 73° E. (8. 77° E. mag.) abont 14 miles dis-
tant, but it is quite exposed to the winter breezes,

Current.—Vessels passing eastward of these dangerous reefs
should make due allowance for the general set of the current to
the westward at a rate of 14 to £ miles an hour.

Doubtful bank.—A bank of danger still holds a place on some
charts in latitude 14° 53' N., longitude 80° 21' W., N, 11° W. (N.
15° W. mag.) 25 miles from the North cay on the Serrana bank,
but nothing has been found of it by surveying vessels which have
crossed the spot, nor has anything been seen by the fishing vessels
which continually traverse this part.

Serrana bank.—The outline of this most dangerous bank is
very irregular. It extends about 20 miles in a general northeast
and southwest direction ; about 7 miles broad near the center, and
its southwest end terminates at almost a point. Its extreme east
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end presents a solid crescent-shaped reef, convex to that quarter
and 5 miles in diameter, upon which the sea breaks with such
violence that from the eastward it is sighted before the cays and
may be seen from a distance of 3 or 4 miles. It is so steep-to that
at the distance of ¥ mile no bottom is found at 120 fathoms. On
the west side of both horns there are intricate channels,

The North channel, S. 30° W, (S. 35° W. mag.) 1} miles from
the northeast point of the reef, is only 100 vards wide, but it hasa
depth of 7 fathoms, with the advantage of being straight. The
space within is crowded with detached shoals steep-to, having
from 5 to 10 fathoms almost alongside them. They are, however,
easily seen and avoided. From the west side of the channel the
reef extends in a westerly direction 44 miles, when it curves out-
ward again to the northeast in a semicircular form for about 5
miles, forming a dangercus bight.

North cay, at the northwest end of this reef, is 300 yards long
and 150 yards broad. It is formed by the broken coral, sand,
shell, and driftwood heaped upon the reef by the violent action of
the waves and current to the height of 3 or 4 feet, upon which
there are stunted bushes about 5 feet high. At the north end there
is usually a hut; on the west side there is a landing place. There
are 12 fathoms about 400 yards from the west side, but there is no
safe anchorage on account of the heavy swell that rolls around the
cay. From the cay the reef trends nearly southwest 3 miles close
upon the edge of soundings. This part is broken, but offers no
‘'safe channels, and it only shows itself in northerly winds or heavy
trade breezes.

Abreast the end of this reef the edge of the bank is nearly 4 mile
off ; thence it trends nearly southwest by south about 12 miles to
the southwestern extremity. .

Northwest rocks, southwestward about 6 miles from North
cay, are two small patches of rock and sand 2 mile apart and about
2 feet high over which the sea breaks in stormmy weather. The edge
of the bank curves outward a little here, and there are 14 fathoms
4 mile outside the rocks.

Bouthwest cay, close to the southwestern point of the bank, is
the largest on the bank, being nearly 4 mile long east and west,
300 yards broad, and 32 feet high. It is mmposed entirelyof __°

——— l-L o e a&& *-,-..-.“. e R e us o
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The cn__v is cntireI} surrounded by broken water, and, in rough
weather, the only landing is on the north side, through intricate
channels near the east end. To the southwestward of this cay, to
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the distance of 1} miles, there are 7 fathoms water, when the depth
suddenly and rapidly increases to the tail of the bank, which has
not yet been accurately determined; there are 45 fathoms at the
distance of about 2} miles.

Not far from the east end of the cay, in a dry part of the reef,
there is a curious blue hole or well, similar to those seen at the
Bahamas; it is 20 feet in dinmeter, with perpendicular sides, and
36 feet deep. .

The coral ledge extends to only a very short distance from the
west end of the cay, but from the east end a barrier reef, dry in
places, trends about northeast by east, with a slight inward curve,
9 miles. It is steep-to, and being somewhat protected by the wind-
ward reefs it does not show itself at all parts.

Guano has for several years been shipped from Southwest cay
by an American company.

Water may be obtained by digging wells at a short distance
from the shore.

Eclipse Rock, an isolated coral patch having 24 fathoms water,
steep-to, with 7 to’9 fathoms all around, lies 8. 62° W. (8. 58° W,
mag.) } mile from the northwest extreme of Southwest cay. The
rock is of a dark-green color and not visible until close-to.

The eye is the best guide in navigating on Serrana bank, care-
fully avoiding all diseolorations of water, the deep being found
over white sand.

Anchorage.—Temporary anchorage in 7 to 9 fathoms, white
sand, will be found with the west extreme of Southwest cay bear-
ing 8. 23° E. (8. 27° K. mag.), at about § mile offshore.

The bank of soundings between Southwest cay and North cay
should be avoided, as it contains numerous heads of living coral,
covered only a few feet, and is unfit for navigation by any vessel
except the small turtle schooners which visit the cay.

South cays and channel.—At the east end of the coral reef,
with North cay bearing N. 14° W, (N. 18° W, mag.), distant 74
miles, there is an opening 600 yards wide distinetly pointed out by
three small cays, one lying on each side of it about ¢ mile apart on
an east and west line, the other facing the opening about # mile
to the northward. The westernmost, named Narrow cay, is a
narrow strip of broken pieces of coral about 1 mile long east and
west; the others are about the same length and formed of sand
coverad with grasa, neither of them being more than 3 feet above
the sea. The northernmost, named Little cay, is in latitude 14°
21' 33" N., longitude 80° 15' 20" W,

On the edge of the reef, S. 73° W. (S. 69° W, mag.) ahont a mile
from Narrow cay, is a dry sand bank, and about 24 miles from the
cay in the same direction there is a ledge of rocks nearly 4 mile
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long and 2 feet above water. In South channel, between the cays,
the depths are 5 to 7 fathoms close to Narrow cay and to within
300 yards of the South cay, and 4 to 7 fathoms may be carried to
the eastward, inside the reef, avoiding the dark coral patches. In
the channel to the northwest, between Little and Narrow cays, the
depths are only 23 and 3 fathoms.

Anchorage.—Should a vessel be compelled to enter South chan-
nel the best anchorage will be in about 44 fathoms with Little cay
bearing N. 83° W. (N. 87° W. mag.) and South cay 8. 20° W. (8.
16° W. mag.), the latter about 2 mile distant. In a case of neces-
sity, however, she may bring up just within the entrance in 7
fathoms about midway between the cays.

East cay and channel.—From the south cay a solid reef extends
about east by north for 34 miles along the edge of soundings, when
it is again broken and forms, with the southwest horn of the East
reef, East cay channel. Near the extremity of the reef, on the
west side of this channel, there is a small cay (East cay) of coral
blocks and sand about 3 feet above the surface of the sea and
steep-to. At about 4 mile N. 39° E. (N. 35" E. mag.) of it is a
small cluster of dry rocks, and & mile to the northward of them
a dry sand bank. Fast Cay channel, at the entrance, is about 4
mile wide, and carries from 7 to 10 fathoms, avoiding the coral
heads, which are steep-to.

On the eastern part of the bank fish are most abundant and seals

visit the cays, but not in great numbers, Im s = 27
e’ T dis " by T fishingvessels © T 7 ke
S Y - | T s
Dl oondme . be____ .7 __ 4l _ T

Anchorage.—Should a vessel be compelled to run in through
East Cay channel for safety, she may anchor just within the hook,
in 7 or 9 fathoms, with the East cay bearing about 8. 65° W. (S.
61° W. mag.) ¥ mile distant, taking care to leave room between
the shoals for weighing.

Caution.—These anchorages are intended only for small craft.

Tides.—It is high water, full and change, at 2h. and the rise is
about 2 feet. On the western part of the bank there is no percep-
tible stream, but through the channels in the reefs it runs in and
out at the rate of 14 to 2 knots.

Quita Bueiio bank lies northward 30 miles from Low cay, at
the north end of Old Providence reef, 27 miles from the nearest
part of the Mosquito bank, and is extremely dangerous. It is 3¢
miles long north and south, about 8 miles broad near the north
end, and 13 near the south end, and is so steep that the first casts
of the lead may be 14 to 19 fathoms. About a mile within the
eastern edge a coral reef, dry in many places, extends along the

Annex 2

285



Annex 2

286

QUITA SUENQ BANK—RONCADOR BANK. 283

face of that side, curving outward a little near the middle for a
distance of 23 miles, leaving a portion of the bank at both ends,
about 5 miles in extent, with depths from 10 to 17 fathoms, on coral
sand. The only break in the reef lies near the middle, where, by
chance, a boat might get through in safety. Several large trunks
of trees have been drifted on it in several parts, and a spit at the
north end, lying suvmewhat sheltered by the reef, scems to be ac-
cumulating different substances, so as to render it probable that a
cay will be formed there at no very remote period. This spot lies
in latitnde 14° 29’ N., longitnde 81° 8' W,

The space to the westward of the reef, for a distance of 24 miles,
is full of dangerous rocky patches, and abreast the middle part a
spit of shallow rocky ground extends off nearly 6 miles, to within
3 miles of the western edge of soundings. Within this part it is
not safe even for a boat, for the heavy surf so disturbs the sand
at the bottom that shoals are not easily seen. ‘

Anchorage.—The bank westward of the shoals is quite clear,
with depthsof from 10 to 17 fathoms, over eclear coral sand, which
affords anchorage, the cea being broken by the reef.

Current.—In the month of April the current was ohserved to
run to the northwest at the rate of § mile an hour, but the fisher-
men remarked that it was unusually strong for that period.

Tides.—It is high water full and change about noon, rise 14 feet,

Roncador bank is pear-shaped, 7 miles in length, in a general
northwest and southeast direction, 23 miles in breadth at its south-
east end, and 3% miles across at the middle part. It terminates
almost in a point at its northwestern extremity, on which, about
4 mile from the edge of soundings, there is a cay 600 yards long
and 300 yards broad, composed of sand and blocks of broken coral.
There are some connected huts at the northwest end, built of coral
bowlders and not likely to b~ destroyed. They bring the cay up
to a total height of about 13 feet.

From the Roncador cay a barrier reef extends to the southeast-
ward for about 34 miles to some dry rocks, whence it curves
slightly to the southward to the southeast end of the bank, pre-
senting no opening whatever. At 4 mile from the cay, just within
the edge of the reef, there is a small sand bank and about a mile
farther to the sountheast there is another. There are also two
more of these dry ridges, one ahout § mile, the other § mile from
the southeast end of the bank, which lie northwest and southeast
of each other about 800 yards apart.

The northeast side of the reef is skirted by a bank of soundings
about % mile broad, with depths varying from 20 to 5 fathoms,
over sand and dark coral. At the south extreme, however, the
edge is only } mile distant. The west side of the reef is, as usual,
filled with detached shoals to the distance of 1§ miles.
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Position.—Sounth point of Roncador cay, latitude 13° 34 30" N.,
longitude 80° 4" 5" W,

Shoal. - In latitude 13° 40' N., longitude 80° 7' 30" W., about
7 miles distant, N. 31° W. (N. 35° W. mag.), discolored water
has been reported, having every appearance of a shoal.

‘Water may be procured by digging wells near the center of the
above cay, but it is very brackish and only used by the fishermen
for culinary purposes.

Anchorage.—(On the western edge of the Roncador bank there
is anchorage, with the usual trade winds, the dry rocks on the
middle of the reef bearing from N. 49”7 E. (N. 45" E. mag.) to 8
73° E. (8. 77° E. mag.) and Roncador cay (huts) N. 13° W. (N. 17°
W. mag.), in 5 or 6 fathoms, avoiding the coral spots, which are
easily seen.

Tides.—The time of high water at the anchorage is irregular
and greatly depends on the strength of the prevailing wind. Tt
rises about 18 inches, but there is no perceptible stream.

Current.—The general set of the current is westerly, but varies
from northwest to about southwest, necessitating great caution
when passing Roncador reef.

Old Providence and Santa Cataline islands.—O0ld Provi-
dence, like the neighboring island of St. Andrew, was an early
possession of the buccaneers, aud a most remarkable black rock,
40 feet high, off the west side of Santa Catalina, resembling a
colossal human face, bears the name of Morgan, one of their san-
guinary chiefs. None of their works, however, now exist, except
a small {fort, nearly in ruins, on the south end of Santia Catalina,
named Aury, from a leader of note in the war of independence,
who used the bay. It is remarkably healthy and extremely fertile
in all the tropical productions and rears abundance of stock. Tt
belongs to Colombia.

The island, including Santa Catalina, which is only separated
from its north end by a narrow channel, is of volcanic formation,
4} miles long from north to south and 2} miles broad about the
middle. Its center is mountainous, and, within a short compass,
rises into three peaks nearly of the same altitude, the highest
being 1,190 feet above the sea, and visible in clear weather from
a distance of 40 miles. From these heights large, rugged, irregu-
lar spurs branch off to almost all parts of the island, terminating
at the shore in peaked hills, from 300 to 700 fect high.

Toward the north, one of these ridges descends somewhat more
gradually, on almost a straight line to that extremity of the island.
Nearly a mile from Jones point a peak riscs from this ridge to the
height of 550 feet above the sea, named Split hill, from its having
been rent asunder by some violent action of nature, and which,
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tremity in lat. 162 32’ N., long. 81° 8’ W.; it lies NNW. and SSE. and
haa depths of from 33 to 13 fathoms, the latter being at the southern
extremity.

Berranilla bank.—The south extreme of this bank lies N, 14° E. 76
miles, from the north cay on the Serrana; its west side is 52 miles from
the eastern extreme of the Mosquito bank ; and its eastsideis 3. 42° W,
65 miles, from the southwest end of the Pedro bank. With the excep-
tion of a small bend at its sonthweat end, it isa somewhat circular in
shape, being 24 miles loug, east and west, and about 20 miles broad in
the wiidest part, north and south.

The west side of the bank, from the southwest extreme, extends abong
N. by W., 9 miles, and then NNE., 7 miles. It is everywhere clear, with
regular depths from 15 to 9 fathoms, at the distance of' 2 miles to the
ecastward at the sonth edge, and abount 9 miles to the eastward, at the
north edge of the bank. At the bend, the edge i4 composed of tine
white sand and shells ; elsewhere the bottom is coral sand.

The north side sweeps from the wmorthweat extreme in an easterly
direction, eurving outwards very slightly, and then gradually to the
southward, to the northeast breaker, which lies 8. 73° E. 213 miles,
from the northwest point of the bank, For about 9 miles {from the west
end, this part is quite safe, but to the eastward of this, at only 14 miles
from the northern edge, is a broad coral ledge with very irregular depths
from 9 to 5 fathoms, extending to the southeastward as far as the reefs;
it would be advisable to avoid this part.

The edge of the bank-is everywhere steep to, the depths increasing
very abruptly from 20 fathoms to upwards of 100 fathoms; and at many
parts of it the first soundings will probably be no more than 12 or 13
fathoms. In depths of wore than 100 fathoms the bottom is very white
sand, quite free from all corallive particles, with sometimes a few small
broken sbells, while on the banks the sand is coarse and mixed with
coral. Tt has upou it three small cays, of the usual character of those
deacribed on the adjacent banks, and they are similarly sitnated to
those on the Pedro bank, being confined to the southeast side,

Northeast breaker, at the eastern extremity of Serranilla bank,
about § mile from the edge of soundings, is a dangerous, detached,
coral ledge, 300 yards in extent, with a rock awash al its south
end, on which the sea breaks heavily, Aronnd it are 8 and 10 fathoms
water; 17 fathoms ut 600 yards eastward ; 12 fathoms at oue mile south-
eastward ; and 16 fathoms at the same distance northward, over dark
bottow.

At about 1} wmiles 8. 84 W. of northeast breaker, commences a chain
of narrow reefs and shallow ledges, wliich trends to the southwestwarid
10 miles. For a space of 1% to 2 miles outside them, to the edge of
soundings, the bauk is quite elear, with depths fromn 13 to 10 fathoms,
to within about § mile of them.

East cay and reef—From the northeast extreme of the chain of
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reefs, a solid reef extends about 88W., with a slight outward sweep, 24
miles, when it terminates at Hast cay. About half way on the reef is
a small dry sand bank. East cay is abont } of a mile long, north-
east and southwest, about 100 yards broad, and the dwarf boshes
upon it grow to the beight of about 7 feet above the sea. Abount 400
yards from‘t there are 7 fathoms water, and to the westward of it there
ia an intrieate ent, 700 yards wide.

Middle cay and reef—At the west side of the above opening there
is another small dry sand bank, whence the Middle reef trends abont
WESW,, 14 miles, to Middle cay. Tbhis islet is half-moon shaped,
convex to the east; jvis 1 of a mile in diameter, with bushes upon it
7 feet above the sea. A dry ridge of rocks extends from it, westward,
600 yards; whence a shallow ledge of coral and sand banks trends to
the .southwest, about one mile, having 6 fathoms 600 yards south of it.
Between this shallow ledge and the western reef theré is an intricate
opening 13 miles wide,

Beacon Cay and Reef —The north end of the westeru reef lies W,,
24 miles, irom Middle cay, whence it takes nearly a 8SW. direction, 4
- miles, to Beacon cay, at its southern extremity. The reef, however, is
divided into three parts, by shallow cuts about 400 yards wide.

Beacou cay is the largest of the three cays; its shape is that of a
quarter moon, convex to the south, and from point to point it is about
% mile in length. The sand and coral of which it is composed, is cov-
ered with samphire grass, and stands 8 feet above the sea; in 1835 a
rongh beacon of coral stones, 25 feet high, was erected on its west end,
in lat. 15247 45 N., long. 79° 51’ 27 W. The bank, from abreast Bea-
con cay, rnns out in a spit whieh terminates at a point, with the beacon
bearing N.45C K., distant 8 miles. Itis quite free of dangers, with regular
depths from the 10-fathom line outwards, to 17 fathoms on the end of
the tongue. This spit forms the east side of the bend before mentioned.
The edge ot the bank trends, from the point, about XN., 4} miles, then
curves to the weatward, for abont 6 miles, to the sonthwest extreme of
the bank, S5 84° W, 12 miles from the beacon. The fishermen say that
indifferent brackish water, strongly impregnated with lime, may be ob-
tained on Beacon cay, by digging wells.

The 10-fathom line of soundings lies within about 600 yards of the
SE. side of Beacon cay and its reef; at the same distauce to the 3. and
‘W., there are 8 to ¢ fathoms, and in the former direction the edge of
sonndings lies 2 miles off.

Anchorage.—The bank to the westward of the islet is quite clear, for
a space of about 2 miles, with regular depths of 6 and 7 fathoms, on a
clear sandy bottom. Good anchorage will be found here with the usnal
trade breezes, in 6 fathoms, with the cay bearing about 8. 46° E., #
of a mile distant.

West Breaker, nearly at the bottom of the bend, and less than.

4 wile from the edge, is a dangerons ledge of rocks, about } of a
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mile in extent, just above water, with the sen breaking over it;
frown it the beacon beara E., distant 8 miles, Around it, on all siiles
excent to the southward, there are 6 fathoms § mile off, and the depths
gradually increase to 10 tathoms at the distance of about 2 miles to
the wesward and northward of it. To the eastward, between it and
the Beacon shoeals, the groond is elear of danger but the sonndings
vary from 43, over dark coral patches, to as much as 9 fathoms, on clear
sand.

Northern shoals.—Oft the north side of the chain of reefs, from a
point lying N. 792 W, 1] miles, from the northeast breaker, to the dis-
tance of 24 miles all along them, are numerous coral patches, called
Northern shoals, with 14 to 3 fathoms over them, and 3 or G fathoms
between, on clear sand. The northernmost lies with Middle cay hear-
ing 8.23° K., and East cay, 8. (6i° E.; the westernmost with the Beacon
cay, 3. 34° E., distaut 4 miles.

Tides,~1The time of high water at the Serranilla bank is irregular,
being influenced by the strength and direction of the prevailing winds.
Springs rise about 2 teet. There is no perceptible tidal stream, but in
general a eurrent setting to the WN'W_, from I to one mile an hour.

Bajo Nuevo, or New Bore, the easternmost of the outlying banks,
is oval shaped, abont 14 miles in extent, ENE. and W3W_, and 44 miles
broad. [ts eastern extremity presents a solid semicireular reel, convex
to the eastward, dry in some places, and steejp-to, the edge of sonnd-
ings being about } of a mile off, This reef continues along the north
and south edges of the bank, for about 4 miles, where a break or open-
iug is tormed, about 1} miles wide, separating it from a similarly
formed reef, which extends along the southern edge of the bauk, for 7
miles, to a dry sand bank, A shallow ledge, however, with 10 fathoms
close-to, projects to the westward of the bank, to within about 2 miles
of the southwest end of the bank, which makes this termination, if
possible, more dangerous than the other, Swmall ridges of sand are oc-
casionally formed on other parts of the reef, but they disappear in heavy
breezes.

At the west side of the above opening, on the uort.h point of Lha lee-
ward reef, there is a _______ cay composed of o LW,_, IR T
drift wood, thrown =iy % the waves to 2% _ "~ "8 __ " _ ghs
... Ivis300yards ' _, _ about 50 yards broad,and ' __ in dss 482

gg-Tv T T T IUW, J&t the south end there is a amall pmui
s S T e, e oefT T
SRR | U

R for the purpose of l:akmg them.

To the westward of the east reei the bank is clear for about a mile
within the edge; about 2 miles westward of the cay, there is a clear
space about 3 miles wide, extending to the southwest end of the bank.
The depths vary from 8 to 17 fathoms over coral sand ; great care,
however, must be taken when standing towards the broken ground on
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the north side of the leeward reef, and to avoid a coral head which lies
8. 79 W., 2 miles from the cay. The northern edge of the bank is so
ateep that the first cast of the lead may probably be 12 or 15 fathoms,
the bottom being visible.

Anchorage may be taken up, in moderate weather, in 8 fathoms,
with the above cay bearing 8. 732 E., about 1} miles distant, but it is
quite expoged to the winter breezes.

Current.— Vessels passing eastward of these dangerous reefs should
make due allowance for the general set of the current to the westward,
at u rate of 14 to 2 miles an hoor.

Doubtful bank.—A bank of danger still holds a place on some
charts in lat. 14° 53’ N., long. 80° 21’ W., N. 11° W,, 25 miles, from the
North cay on the Serrana bank; but nothing bas Leen found of it by
surveying veasels which bave crossed the apot, nor has auything been
seen by the fishing vessels which continually traverse this part.

Serrana bank.—The outline of this most dangerous bank is very
irregnlar. It extends about 20 miles in a general NE. and 8W. diree-
tion ; about 7 miles broad pear the center, and its southwest end ter-
minates at almost a point, lts extreme east end presents a solid cres-
cent-shaped reef, convex to that quarter, and 5 miles in diameter, upon
which the sea breaks with such violence that from the eastward it is
sighted bLefore the cays, and may be seen from a distance of 3 or 4
miles, 1t is so steep-to that, at the distance ot } of a mile, no bottom is
found at 120 fathoms. On the west side of both horns there are intri-
cate channpels, which might be the means of saving a vessel in a case
of extreme danger,

The north channel, sitnated 8. 39° W., 1} miles, from the NE. point
of the reef, is only 100 yards wide, but it has a depth of 7 fathoms,
with the advantage of being straight. The space within is crowded
with detached shoals, steep-to, having from 5 to 10 fathoms almost
alongside them, ‘They are, however, easily seen and aveided. From
the west side of the chaunel the reef extends in a westerly direction,
43 miles, when it curves outwards again to the NE. in a semi circular
form, for about 5 miles, forming a dangerous bight.

North cayy at the northwest end of this reef, N, 730 W., about 8
miles from the north horu of the east reef, is 300 yards long and 150
vards broad. It is formed by the broken coral, sand, shells, and drift-
woud heaped upon the reef by the violeut action of the waves and eur-
rent, to the height of 3 or 4 feet, npon which there-are stunted Lushes
about 5 feet high. At the north end there is usually a hut; on the west
Side there i3 4 landing place. There are 12 fathoms about 400 yards
fromn the west side, but there is no safe anchorage, on account of the
heavy swell that rolls round the cay. From the eay, the reef trends

- 8W,, 3 miles, close upon the edge of soundings. This part is broken,
but offers no safe chanuels, and it ouly shows itself in wortherly winds
or heavy trade breezes,
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Abreast the end of this reef the edge of the bank is nearly 3 mile
off ; thence it trends SW. by 8., abont 12 miles, to the southwestern ex-
tremity.

Northwest rocks, 3. 45¢ W,, 31 miles from the above reef, are two
small patches of rock and sand, § of a mile apart, and abont 2 feet
dry, over which the sea breaks in stormy weather, The edge of the
bank curves ovntwards a little here, and there are 14 fathoms § of a
mile outside the rocks. .

Southwest cay, close to the sonthwestern point of the bank, 8, 112
W., 7 miles from the nearest of the northwest rocks, is the largest on
the bank, being nearly 3 mile long, east and west, 3000 yards broad, and
32 feet high. It is composed entirely of sand, covered with grass and
stunted brushwood, and has upon its summit a single cocoanut tree,
which may be seen some time before theisland, At the sonthwest end,
large masses of broken coral have been thrown npon the beach to the
height of 3 or 4 teet. :

The cay is entirely surrounded by broken water. and, in rough
weather, the only landing is on the north side, through intricate chan-
nels near the east end. To the southwestward of this eay,to the dis-
tance of 1} miles, there are 7 fathoms water, when the depth suddenly
atd rapidly increases to the tail of the bank, which has not yet been
accurately determined ; there are 45 fathoms at the distance of about
21 miles.

Not far from the east end of the cay, in a dry part of the reef, there
is a curious hole or well, similar to those seen at the Bahamas; it is 20
fect in diameter, with perpendieunlar sides, and 36 feet deep.

The eoral ledge extends to only a very short distance from the weat

“end of the cay; but from the east end a barrier reet, dry in places,

trends about NE. by E., with a slight inward curve, ¥ miles. Itis ex-
ceedingly steep-to, and being somewhat protected by the windward
reefs, it does not show itself at all parts.

Water may be obtained by digging wells at a short distance from
the shore.

(Gruauno has for several years been shipped from Southwest eay, by an
American company.

Eclipse rock, an isolated coral pateh having 24 fathoms water, steep-
to, with 7 to ¢ fathoms all arouud, lies 8, 62° W,, 1 mile, from the
pnorthwest extreme of Bouthwest cay. The rock isof a dark green color
and not visible until close to.

The eye is the best gunide in navigating on Serrana bank, carefully
avoiding all discolorations of water, the deep being found over white
sand.

Anchorage.—Temporary anchorage in 7 to 9 fathoms, white sand,
will be found with the west extreme of Southwest cay bearing 8. 23°
E., at about § of a mile off shore.

The bank of soundings between Southwest cay and North ¢ay should
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be avoided, as it contains numerous heads of living coral, covered only
a few feet, and is unfit for navigation by any vessel except the small
turtle schooners which visit the cay. =

South cays and channel.—At the east end of the above reef, with
North cay bearing N. 14° W, distant .74 miles, there is an opening

600 yards wide, distinetly pointed out by three amall cays ; one lying

on each side of it, about } mile apart, on an east and, west line, the other
facing the opening about 3 of a mile to the northward. The western-
most, named Narrow cay, is a narrow.strip of broken pieces of :':oral,
abont £ of a mile long, east and west ;» the othera are about the same
length, and formed of sand covered with gruss, neither of them being
~more than 3 feet above the sea. The northernmost, named Little eay,
is in lat. 140 21’ 30" N., long. 802 15/ 30" W. ~

Un the edge of the reef, 8. 732 W., about a mile from Narrow cay, is
a dry sand bank ; and about 21 miles from the cay, in the same diree-
tion, there is a ledge of rocks nearly 4 mile long, and 2 feet above water.
In the channel between the cays the depths are 5 to 7 futhoms elose to
Narrow eay, and to within 300 yards of the Bouth cay; and 4 to 7 fath-
oms may be carried to the eastward, inside the reef, avoiding the dark
coral patehes. In the ehannel to the northwest, between Little and Nar-
row cays, the depths are only 24 and 3 fathoms.

Anchorage .—Should & vessel be compelled to enter the above chan-
nel, the best anchorage will be in about 4} fathomas, with Little cay
bearing N. 73° W., and South cay, S. 280 W., the latter about ¥ of a
mile distant. In a case of necessity, however, she may bring up jost
within the entrance, in 7 fathoms, abont midway between the cays.

East cay and channel.—From the South cay & solid reef extends
about E. by N, for 33 miles, along the edge of soundings, when it is

- again broken and forms, with the sonthwest horn of the East reef, East
cay channel. Near the extremity of the reef, on the west side of this
channel, there is a small cay (East eay) of coral bloecks and sand, about
3 feet aliove the surface of the sea, and steep-to. At about & mile
N. 39¢ E. of it is a small cluster of dry rocks, and § of a wmile to the
northward of them a dry sand bank. Eastcay channel, at the entrance,
is about 4 mile wide, and carries from 7 to 10 fathoms, avoiding the
coral heads, which are steep-to.

On the eastern part of the hank fish are most abundant, and seals
visit the eays, but notin great uumbers. In the turtle season the bank
is visited by small fishing vessvls from Jamaica and the neighboring
islamls; and at this period their masts and temporary huts on the cays
may be seen before the reefs.

Anchorage.— Shonld a vessel be compelled te run in through East
cay channel for safety, she may anchor juat within the hook, in.8 or 9
tathoms, with the East cay bearing about 8. 66° W., } of a mile distant,
taking eare to leave room between the shoals for weighing.

Tides.—It is high water, full and change, at 2h., and the rise about
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2 feet. On the western part of the bank there is no perceptible stream,
but through the channels in the reefs it runs in and out at the rate of
14 to 2 knots.

Quita Suefic bank lies N. 6° E., 30 miles, from Low cay, at the north
end of Old Provideuce reef, 26 miles from the nearest part of the Mos-
quito bank, and is extremely dangerons, It is 34 miles long, north and
south, about 8 miles broad near the north end, and 13 near the south end,
aund is 8o steep that the first casts of the lead wmay be 14 to 19 fathows.
About a mile within the eastern-edge a coral reef, dry in many places,
extends along the face of that side, curving outwards a little near the
middle, for a distance of 23 miles, leaving a portion of the bank at both
ends, about 5 miles in extent. with depths from 10 to 17 fathoms, on
coral saml. The only break in the reef lies near the middle, where, by
cha:nce, a boat might get throngh in safety. Several large trunks of
trees have been drifted on it in several parts, and a spit at the north-
west end, lying somewhat sheltered by the reef, seems to be accumu-
lating different substances, so as to render it probable that a cay will be
formed there at no very remote period., This spot liesin lat, 14029’ N,
long. 812 & W. '

The space to the westward of the reef, for a distance of 2 miles, is
full of dangerous rocky patches, and abreast the middle part a spit of
shallow rocky ground extends off nearly 6 miles, to within 3 miles of
the western edge of soundings. Within this part it is not safe even for
a boat, for the heavy sorfso distnrbs the sand at the bottom that shoals
are not easily seen. The bank westward of the shoals is quite clear,
with depths from 10 to 17 fathoms, over clear coral sand, which afforda
good anchorage, the sea being broken by the reef.

Current.—In the month of April the enrrent was observed to run to
the N'W. at the rate of § of & mile an hour, but the fishermen remarked -
that it was unusually strong tor that period.

Roncador bank is pear-shaped, 7 miles in length, NW. and SE., 2}
miles in breadth at its soutbeast end, and 34 miles across at the middle
part. It terminates almost in a point at ifs northwestern extremity, on
which, abont 4 mile from the edge of soundings, in lat. 13° 34/ 30 N,
long. 802 5 397 W., there is a cay, 600 yards long and 300 yards broad,
composed of sand and blocks of broken coral, heaped into a wall on the
northeast side, about 7 feet above the sea. Ou the south end there are
some bushes, and three or four dwarf palm wrees, which afford shelter
to large flocks of birds; there is usnally a fishermen’s hut at this end.

From the Roneador cay a barrier reef extends to the southeastward,
for about 33 miles, to some dry rocks, wheuce it curves slightly to the
southward to the southeast end of the bank, preseuting no opening
whatever. At 4 mile from the cay, just within the edge of the reef,
there is a small sand bank, and about a mile farther to the southeast
there is another similarly situated. There are also two more ol these
dry ridges, one about 4 mile, the other § of a mile from the southeast
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end of the bank, which lie NW. and SE. of each other, about 800 yards
apart.

The northeast side of the reef is skirted by a bank of soundings abount
one-half mile broad, with depths varying from 20 to 5 fathoms, over
sand and dark coral. At southeast extreme, however, the edge is only
4 of a mile distant. The west side of the reef is, as usnal, filled with
detached shoals to the distance of 1§ miles.

Water may be procured by digging wells near the center of the ahove
eay, but it is very brackish, and only nsed by the fishermen for culinary
purposes.

Anchorage.—On the western edge of the Roncador bank, there is |

good anchorage, with the usual trade-winds, and the dry rocks on the
middle of the reet bearing from N. 39° E. to 8, 73° 1., and Roncador
cay, N, 17° W_, in 6 or 7 fathoms, avoiding the coral spots, which are
easily seen. )

Tides and current.—The time of high water at the anchorage is
irregular, and greatly depeuds on the streugth of the prevailing wind-
It rises about 18 inches, but there is no perceptible stream. The cur-
reut in the neighborhood generally runs strong to the N'W.

0ld Providence and Sta. Catalina islands.—Old Piovidence, like
the neighboring island of St. Andrew, was an early possession of the
Buccaneers; and a most remarkable black rock, 40 feet high, off the
west side of Sta. Catalina, resembling a colossal human face, bears the
name of Morgau, one of their most sanguinary chiets. None of their
works, however, now exist, except a small fort, nearly in roins, on the
south end of Sta. Catalina, named Aury, from a leader of note in the
war of independence, who used the bay. It is remarkably healthy, and
extremely fertile in all the tropical productions, and rears abundance
of stock. !

The island, including Sta. Catalina, which is only separated from its
north end by a narrow channel, is of volcanie formation, 44 miles long,
from mnorth to south, and 2} miles broad about the middle. Its center
is mountainous, and, within a short compass, rises into three peaks nearly
of the same altitude, the highest being 1,190 feet above the sea, and
visible in clear weather from a distance of 40 miles. From these heights
large, rugged, irregular spurs branch off to almost all parts of the island,
terminating at the shore in peaked hills, from 300 to 700 teet high.

Towards the north, one of these ridges descends somewhat more grad-
ually, on almost a straight line, to that extremity of the island. Nearly
a mile from Joues point, a peak rises frowm this ridge to the height of
530 feet above the sea, named 8plit hill, from its having been rent asun-
der by some violent action of nature; aud which, when seen from the
NW. or 8E., shows a rocky chasm, 60 feet wide and 80 feet deep, which
is a most remarkable and useful object. The only indentation of any
importance is at the northwest end of the island., Here, between Mor-
gan head and the northwest point of Old Providence, a bay is formed,
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ANNEX 5

The Sovereignty of the Islands of Roncador, Quitasueio,
Serrana and Serranilla”, Legal Advisor’s Office, U.S. Dept.
of State (9 Aug. 1932) (1932 State Dept. Study”).
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there is practically nc
mention of anything teking place on Serrana, Serranilia,
Roncador and Quito Suenc before tb - middle of the nineteenth
century, although it is plain that i-.lh'efe"anstanue was known
by the beginning of the seventeenth century, Apparently the
islands themselves had no history before modern times,
inference is reasonable in view of their tiny size and com-

parative uselessness
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of January 19, 1881, "the works undertaken in those islands
appear to have been completely abandoned and to have been
confined to the removal of guano without effecting any estab-
lishment whatever ........ not even an elementary establish-
ment indispensable for the maintenance of a permenent ocou-
panoy!" and 1t was thought that Mr. Jennett would not persist
in contimuing to work the guano banks. (It 1s to be noted
that in the seme document Qolombia says the islande are
unfit for any colonial establishment, and cannot be permanent-
ly inhabited.,) It was discovered, however, that Jennett had
not absndoned the islands, and the story of the discovery
of the latorers hired by Mr. BEiley in 1891 is recounted,l58A
2, (Colombian sovereignty over the 1sland was acquired by
virtue of the discovery of the islands of Providence and
San Andres by Columbus in 1493, and:
"At a relatively short distance from them was
found the island of Santa Catalina, the keys
of Ronocador, Quito Sueno, Courtown, Altuguerque
end Serranc Banco, all joining to form the
archipelago or group of 0ld Providence. In
view of the situation in the viocinity of these

ieslands and keye i1t is to-be presumed that one
and the same geological change ceused them to
rigse to the surface of the waters, and that they
have a continuous basis on the ocean bed.®

3. Because of the occupation of 0ld Providence bty Spain
after 1660, and Colombia's control over the island since

1803, and the jurisdiction exercised by Colombia over the

Providence

168A. BSupra, Note 145.
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When the Secretary of the Navy replied that a light would
be a great aid to navigation, instructions were sent to
the United States Minister at Colompia, transmitting the
note from the Minister of Sweden and Norway of October 22,
1884,-" ..... 1t being understood by the Swedish Govern-
ment that the dangerous rock in guestion is & Colombian
dependency, "- and requesting the Minister to "inform the
Minister for Foreign Affairs that this Government cordially
commends the suggestion of the Swedish and Norweglan Govern-
ment and would be gratified to learn that the estallishment
of this greatly needed light had been determined upon."166
The United States Minister, submitting the reply of

Oolombia, oalled the Department's attention to its inoon-

sistent attitude:

"It appears that the United States granted

a license to certain traders to take guano
from Roncador and other islands in the
vicinity, and that the United States have
never retired the license. The Minister

of Foreign Affairs, oalles especial atten-
tion to this matter in his last report to
Congress, claiming that the islands belong

to Qolombla, and that the United States
exceeded its proper rights in granting such
a license, In the letter from the Btate
Department, to this Legation, asking the
Republic of Oolombia to estahlish a light
house on Roncador Reef, the Department claims
that the Island is a part of the territory of
QOolombia. swassasass wsiwelassBimply oall
your attention to the fact that in the letter
to this Legation, in regard to a light-house,

it

166. Gresham, Sec. of State, to Jeocob Sleeper, U.SB.
Min. to (olombia, Nov. 36, 1884, 18 Colombia -

Instructions 446.



The Colomblen Foreign Minister replied in part as follows:
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1t 18 admitted that the Lg%and is in the
territory of Qolombia.” 1

"Fherefore and inasmuch as Roncador Reef

is included in the Archipelago of San Andres
and San Louils de Providencia, which is an
integral part of Colomblan territory, the De-
partment of the Treasury is now making a

study of the matter, and has requested certain
date from the Departments of Blivar, and
Panama, which 1s necessary in order to fgge

to a decision in regard to the matter."

Annex 5
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Upon receipt of this despatch, the State Department notified

ite Minister to Colombia that the request that Colombla

erect a light -

"esessdld not profess to determine the
question of territorial sovereignty.

"Thig Department is aware that the

cleime of Colombia along the Oaribbean

coast are in controversy, and has no
disposition to prejudge any question

of Colombian right. Ae a fact, Oolombla

has exercised administrative powers over {
the principal island of the FNew Providence
group, and we may properly take cognizance
of this de faoto oooupation wié%out con- |
sidering the de jure title." '

Here the matter rested, so far as the diplomatic

claims were concerned, until 1213. In 1915, however,

Colombia

167.

168.
169,

Luther McKinney, U.S8, Min. to Qolombia, to Gresham
Seo. of State, Jan. 19, 18985, 52 M8 Colombia, No.

Id., Enclosure No. 1.

Edwin F. Uhl, Acting Bec. to MoKinney, U.8, Min.to
Oolombia, Feb. 28, 1895, 18 Colombia I

and appears either to have been unaware of United
States claims to Ronoador, or tc have admitted

Uolompia's right as between Colombia and the United

States.

nstructions 466,
The State Department still refumsed to see the point,
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Oclombia asserted sovereignty over the islande by granting
an exclusive concession to a Oolomblian citizen, Mr. Uscategui,
to extract guano from Roncador and Quito Sueno, Serranilla,
and South West Cay (Serrana) "and to use them for certein
other purposes for twenty-five vaar%?? The Department
replied to an American citigzen reporting this concession,
that the United States had "refused to aoguiesce in Colombia's
claim of title to the islands." 'l fThe guestion was ap-
parently settled by a contract between the (Qolompian and a
Mr. Mason, an American citizen, giving the latter an option
on the exportation of guano from the atove Keys. 173 The
State Department wrote Mason May 2, 1820, enclosing the
Presidential Proolamations of 1919 regarding Serana,
Roncador and Quito Suenc, and adding: "You will observe
from these Proclamations that these 1slands are considereed
as under the jurisdiction of this Government." 173

The second official Colombian protest followed the
Presidential Prooclamations of February 25, and June 5,
1918, deolaring that, pursuant to the Act of 1856, Serrana,
Quito Sueno and Roncador "are now under the sole and exclu-
sive jurisdiction of the United States and out of the

juriediction

= . Alexander to Redfield, Sec. of Com., liar.
(811.0141/20); see also Philip, U.S, Min, to col. to
Beo. B?ato, Oct. 35, 1919, and Jan. 10, 1920 (811.823/
71, 83
171, Phillips, Ass. Sed,to Alexander, Apr.21,1817(811.0141/20)
172, Philip, U.S.¥in. to Ool.,to BSec.of State,Feb.7, 1930
(811.822/84).
173, A.A.Adee, 2nd Ass.BSec., to Edward Mason,May 5,1920

(811.823/83)
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juriediction of any other government", and reserving

the Keys on these banks for light-house purpoaes.174 The
origin of these Proclamations 1s significant. On January 29,
1919, the 8tate Department wrote the Qommerce Department, in
answer to an inquiry about the erection of lights on
Oourtown and 0ld Providence lslands, that the sovereignty
over those islands was then in dispute between Nicaragua

and Colombia, and that the State Department did not wish

to take any action until the dispute was settled.]'?s A Te-
quest for haste from the Commerce ﬁepartment,lve led to a
catle to the Americean Minister to Colombia asking him to

get permission from the Colomblan Government for the United
Btates to erect lights on Qourtown and 0ld Providence, and
atatidg: "You will aleso inform the Government of Colombia
that this request does not signify the teking of any atti-
tude on the part of the United States Government toward the
various clsims concerning the sovereignty of the islands in
question."17?7 In May, 1619, Colombia finally sent a refusal
to grant this permiesion, declaring that Colombia would

erect

174. Supra, Note, 155.

175. Phillipse, Ass. Sec. to Sec. of Com., Jan. 28, 1818
(811.822/32).

176. Redfield, Sec.of Qom. to Phillips. Feb.?, 1219 (B11.822/39

177. Popk, Acting Sec., to Philip, U.S, Min. to Col., Feb.1l3,
1919, (Cable, 811.822/38a).
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erect the llghts.178 The United States had 1little faith
that (olombia would do so, and as a result the Proolame-

tione were issued, and the towers were erected on Roncador,

Quito Bueno, and Serrsna, and were in operation by June,
1019, 179

noted that

the United States had not requeeted permission from Colombia
to erect these lights; celled attention to the grounds for
the Qolombian claim, as stated in 1893, and to the alleged
explicit recognition of Colcompian sovereiganty by the United
States i1n seconding Bweden's request that Colombia erect a
light on Rnncsdor.lsa The State Department agreed to dis-
ocuss the guestion of ownership in a friendly manner.t8L
On June 17, 1820, Colompia agein stated the grounds for its
claim, llatlng: the United Btates recognition of Qolompian
sovereignty in 1895; the fact that many maps, American made,
show

178. Phillips, Acting Sec., to Redfield, Bec. of Com,
May 28, 1919 (811.822/54).

179, Supra, Note 155.

180. BHernando y Oaro, Col. Min. of Foreign Affairs, to
Phillip, U.B8¢ Min. to Qol., Sept. 13, 1919; Enclosure,
Philip to Bec. of State, Sept. 17, 1819 (811.823/64).

181. Philip to Sec. of State, Nov. 4, 19819 (B11.8233/75).
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knowledge of any statute which would "make it unlawful

for Colombian fishermen to take fish in the waters ap-
pertaining to the keys, and the Department has no objec-
tion to such fishing in these waters, " 87 Tne agreement
left the question of sovereignty over Serrana, Quito Sueno,
and Roncador undecided, and provided:

"whereas both (Governments have claimed the right
of sovereignty over these islends; and whereas
the interest of the United States lies primarily
in the maintenance of aids to navigation; and
whereas Colombia shares the desire that such
alds shall pe maintained without interruption
and furthermore ie especially interested that
her nationals shall uninterruptedly possees

the opportunity of fishing in the waters ad-
jacent to those Islands, the status guo in
respect to the matbter shall be malntained and
the Government of Oolumbia will refrain from ob-
Jeoting to the maintenance by the United States
of the services which it has established or may
establish for aids to navigation, and the
Government of the United States will refrain
from objecting to the utilization, by Oolombian
nationale, of the waters appurtenant to the
Islands for the purpose of fishing."l88

Bince that treaty the United States has refrained
from granting any license to American oltizens to remove

guano from the coast. ®® Although 1t was reported in
1932

187, MacCrasoken, Acting Sec. of Com., to Bec. of State,
Uoct. 15, 1827 (811.0141 019/22).

188, Treaty of April 10, 1928, U.8, and Colombia, Treaty
Series No. gao 1/2; See also F. White, Ass. Sec., to
pavid Harrison, June 30, 1932. (811.0141019/84);
Stimson, Sec. of State, to Paul Squire, U.S. Oonsulate
. Kingston, Jamaica, June 11, 1832 (COable, 811,0141018/79).

189, White to Harrison, supra, Note 188,
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1832 that the Colombian Oonsul in Jamaioa had threatened
that an American ship leaving Jamaica to load guano on
Serrana and Roncador would be seized by Colombian coast
guarda;lgo and that the consul had granted permission to
A Colombian ciltizen to take guano off Serrana, the
Ooclombian Minister to the United Stetes agreed with the
8tate Department that no permite to remove gusno should
te granted by either country until the guestion of

goverelgnty was finally setthd.lgl

190, (Cournoyer, U.S. Vice-COonsul at ®ingston, Jamaica, to
Stimson, Bec. of State,April 29, 1933 (811,0141C19/69).

191. UYonversation, Dr. Lozano, Col. Min. to U.S, and James
Rogers, Assn't Sec., June 31, 1832 (811.0141(19/85).
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d. The Claim of Honduras,

The claim of Honduras to the islands of Roncador
and Quito Sueno was not advanced until 1928, after the
publiuation.nf the agreement of 1928 between (olombia and
Nicaragua. In a note of December 24, 1928, to the United
States Secretary of State, Honduras asserted thatlit had
documents "proving its complete dominion" over Roncador
and Quito Bueno, and enclosed a copy of a note to the
H1caraguan Minister of Foreign Affairs to the effect that
the Covernment of Honduras was ready to defend its rights
to Roncador and Quito Sueno, "making immediately its re-
spectful but firm protest in the carrying on of a contest
which directly injurea the territorial integrity of
Honduras, 92 A similar protest was presented to Colombia,
which categorically refused to entertain the cla.:.m.lg3
The United States replied by quoting the Proclamation of
Secretary Fish of November 30, 1862, relating to Jemnett's
interest in Roncador, the President's Proclamation of

June 5, 1919 (Roncador); and the Department's approval of

Jennett's occupation of Quito Sueno, November 26, 1869, 1ts
inclusion

192. Izaguirre, Honduram Chargé ad interim at Wash., to
Kellogg, Seo. of State, Dec. 4, 1928 (translation,

B11.0141019/44).

193, oOafferey, U.S, Min. to Col. to Sec. of State, Uct. 2,
1929. Enclosure, (B811.0141C19/54).
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inclusion in the treasury list of 1871, and the Proclamation
of February 25, 1919 (Quito Sueno); and concluded: "From the
foregoing 1t will be evident that this CGovernment has already
regarded Quito Sueno Bankse and Roncador (ay - since their
discovery by Jennett - as being under the sovereignty and
juriediction of the United States and 1t can not, therefore,
admit any oclaim of a foreign nation to sovereignty over these

islandé.'lg"' Copies of this not e were sent to the American

Ministers at Nicaragua and 001ama1a.195

194, Kellogg, Sec. of Btate, to lzaguirre, Honduran Chargé
at Wash., Dec. 28, 1928 (811,014l 019/48).

195, Bee 811,0141 (19/47, 48, 48.
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V. History of Serrana

B. Geograghz

Serrana Bank 18 a large tongue-shaped bank, steep
on all sides, and surrounded by an almost solid barrier-
reef except on the west and southwest. There are three
low islands on the bank. One, North Key (or Oay) at lati-
tude 14° 17' N., longitude 80° 24! W., at the northwest
end of the reef, is about 300 by 150 yarde square. It is
composed of sand, shells and driftwood, and has bushes on
it about five feet high. Midway between North and Bouth-
west Keys are the Northwest Rocks, two patches of rock
and sand 1800 yards apart and two feet high. Southwest
Key, the largest of all the islands on these four opanks,
ig about 1000 by 3000 yards square and is thirty-two feet
high., It i1s made up of sand, grass, brushwood and broken
coral; 1t has or had one cocoanut tree on its summit; and
fresh water can be obtained from wells. The only landing
is on the north side, but temporary anchorage may be had
one-half mile northwest of the Eey. The United States
light is on this Key. BSouth Keye are four 1n number:
Narrow %Ley, about 800 A yards long, composed of broken
coral; South and Little Key (14° 21' §., 80°% 15' W.),
made up of sand and grass about three feet high; and East
Key, similar to Little Key. About one-helf mile o the

northeast
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northeast is a cluster of r ocks above water. Small craft
only can anchor in the lagoon in this bank.®€ ne Super-—
intendent of Lighthouses in 1820, reported that the 1slands
were covered with bushes to a height of six feet and that
there was some guano in certain places on the islands.197
Berrana Bank is in the ocenter of the group under dis-
cussion, being abtout 80 miles north of Roncador, 60 miles
east of Quito Sueno, and 75 miles south of Serranilla.
It 18 epproximately midway betwesn Serranilla, the farthest
north of the banks, and 0ld Providence, being about 75 miles
northeast of the latter. The neareat mainland, the Nicaraguan

coast, is over 200 miles west of Serrana.

196. Douglaes, op. cit. supra, Note 165, p. 55;
Oentral American Pilot, Bupra, Note 155, pp. 330-233.

197. Report of Trott, Supra, Note,l20.
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b. The Qlaim of the United States

J. W, Jennett is also the "discoverer" of guano on
Serrana Neys. In a declaration of June 30, 1888, he states
that he arrived at Berrana in the schooner PETREL on June 28,
1866 and lay under Fooby Mey three days, "this Island having
been previously discovered by me to have a deposit of guano
on it 1n the year of 1857"; and that he took on board fresh
water, firewood and aut & ton of the best guano, "which
does not appear to contain any Ammonia, but Phosphate of
lime, and not much Uarnsnate'.lga In the assignment made
by Jennett and John Qobb to Moro Phillips, February 15, 1868,
it 18 alleged: that Jennett and Cobb discovered guano on
Serrana; in September, 1867, they took "peaceful possession
of the said 1sland in the name of the United States of
America, and occupled (and erected a building upon) the
sald island at the time last mentioned, and dug and brought
away a cargo of guano from the sald island to the port of
New Yu:kl.lgg Jennett's deolaration of discovery of the
i1slands in April, 1867, waed filed with the State Department,

February 15, 1868, and contains the usual allagations.BOO

In

198, Jennett's Declaration, June 30, 1886, 5 MS Miscl.
Let., Tre Guano.

199, 5 M8. Miscl. Let. Te Guano.

200, Enclosure, Peter Clark to Wm. Seward, Bec. State,
June 26, 1868, 5 MS. Miscl. Let. re Guano., .
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eleven

In a declaration, dated May 8, 1888, Yennett listed,islands

on Berrana Hank, (though there are but eix) as follows:

North Keys (2) 14° 25' N. 80° 20 W.
N.E. " (1) 14 =24 80 14
Triangle Xeys (3) 14 20 80 05
Avelor (1) 14 18 80 08
Sand (1) 14 1s B0 15
Hooby (1) 14 14 80 30
North Rocks 14 20 80 20
Serransa 14 15 B0 24

He requested that the title to all but Serrana Key, which

had been sold, be conferred on him, 201 In a supplementary
declaration of July 28, 1868, Jennett amlleged: that he
chartered the schooner MARY MANKIN in September, 1867, to

take laborers to Serrana Bank; that he stayed on the

islands from September 237 to the latter part of November

when he left with a cargo of guano, six laborers remaining

in possession and occupattn of the igland until hise 1-51:1;11-11.3{:‘a
The nature of Yennett's occupation of Serrana is further re-
vealed in another letter of Jennett's in which he saye he

discovered the islandes in 1857 and occupied them from 1860

to

201, Jennett's Declaration, May B, 1868, 5 MS. Miscl.
Let. re Guano.

202. Jennett's Declaration, July 28, 1868, 5 MS. Miscl,
Let. re Guano.
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to 1861 until the Qivil War broke out, when he abandoned
them until 1867 when he fitted out a vessel end took charge
of them agein. He adds: "my object in putting them under
the Americen flag is to sell them"; and that he would sell
them to the Government, as they are adapted for a coal depot
because of the "splendid harbor!, and good fresh water and
firewood, but that the Government is too 'long-ninded“.gaa
Jennett's declarations are supported by a certificate of
John Cobb, Master of the MARY MANKIN, in which he says that
in October, and November of 1887, 260, 270 tons of guano
were removed from the islands,(204) and by the testimony
of P. 8. Brden, Master of the brig HENRY LAWRENCE, and
of Philip Stanhope, also of the HENRY LA!RENUE-aOS

Before the United States recognized Jennett's claim
to Serrana Keys, there was considerable correspondence
on the subject. In July, 1868, the Becretary of State,
Seward, acknowledged the receipt of Jennett's first papers

relating to hie discovery, and sald:
"This

203. J. W. Jennett to G. L. Walker, Nov, 3, 1868, 5 MS.
Miscl. Let. re Guano.

204. John Goﬁb'a Declaration, ¥ar. 16, 1868, 5 M8, Miscl.
Let. re Guano.

205, Deolarations of Forden, June 8, 1888, and Stanhope,
June 10, 1868, 5 M8. Miscl. Let. re Guano.
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"This acknowledgment 18 not to pe construed
g8 a recognition of the velidity of the
claim..... It has been held by the Attorney
General that actual occupation of the island
where Buano has been discovered is an express
condition of the act of Congress which is not
complied with by a mere symbolical possession
Oor cccupancy, as by the planting of a flag,
the erection of a tablet, an inscription or
other 1like acts. From the position of the
18lands desoribed, 1t 18 quite probably that
they may be claimed to be within the lawful
jurisdiction of some of the governments
holding the nearest mainland or adjacent
iglands, Mr, Jennett will be at liberty to
file any further evidence in respect to the
distance of the islandas from the mainland

and other islende actually occupied, as may
be proper for the consideration of Sgch

claim in case it should be made.! 2

This led to Jennett's supplemental memorial, and his
teatimony that he left men on the islands.Z®! Seward then
asked for an anaglysis of the guano on the islands, and
en approximate statement of the amount and value of this
guano, and fixed the penalty of the bond required at
$50,000.3%%  Jennett complied with these requirements,°?
tat still his clailm was not recognized because the Mimister
of Nicaragua and Honduras protested against his occupation
of the islands, on the ground that they were within the

jurisdietion

206, BSeward, Sec. of State, to Peter Olark, Att'y. for
Jennett, July 1, 1868, 79 MS. Dom. Let. 43.

207. Supra, Note 202; Jennett to Seward, Sec. of State,
Jﬁfr 23, 1888, 5 MS. Miscl. Let., re Guano,

208. Seward, Sec. of State, to Jennett, July 31, 1868,
7€ uS. Dom. Let. 148,

209. 5 M8. Miscl. Let. re Guano.
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Jurisdiotion of Honduras. The Secretary of State said:
"No certificate can pe issued to you by this Department
until the merits of that claim of the Republic of Honduras
are settled."10 Jennett denied the validity of the claim
of Honduras or Nicaragua, saying that no citizens of any
other government had cocupied the islands since 1857, and
stating that he was at that moment in possession of and
ocoupying those iglande: "I have my employees on them
now, and heve been living on them myself seven different
times since 1857,n311 Secretary Seward replied that the
Nicaraguan protests - "will have such effect as the fects,
whoich may be proved in support of 1it, will warrant and no
more. Your right will depend upon the faot, if it shall
eventually be established, that the banks and cays 1in
guestion are not within the lawful jurisdiction of any
foreign government. The protest of the Minister renders
1t proper for this government to suspend an immediate
recognition of your claim but will not prejudice 1its

future examinutlon."ala Finally, the Btaete Department

sent

ZI0, Beward, Bec. of State, to Jennett, Sept. 14, 1BGB,
79 ¥8. Dom. Let. 312. The Secretary was evidently

mistaken i1n saying that Hondures claimed Berrana.
The correspondence (see infra) shows 1t was Nicaragua.

211, Jennett to Seward, Bec. of Btate, Oct. 3, 1888, 5 MS.
Miscol. Let. re Guano.

213. Seward, Bec. of State, to Jennett, Oct. 8, 1868, 78
ME8. Dom. Let. 394.
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hie legitimate assignees, "geems to be entitled to the
protection of the United States against the interference
of any foreign govurnmantﬂ.gleA Serrana was included in
bke list of islands 1in the second order of the Secretary
of the Treasury to the Collectors of Qustoms (February 13,
1869) directing the latter to enforce the coasting trade
provisions of the Guano Act. This list was first submitted
to the State Department for corrections and approval.2l7
The later liste also included Serrana, ae an 1sland "ap-
pertalning to the United Statenfale
No epecific referencee to removel of guano from Berrana
have been found, other than Jennett's. Although hie state-
mente are not reliable, he may 'really have taken guano off
Serrana in 1867, and possitly at other times. Various as-
signmente of guano of the Berrana islands were made from
time to time, the earliest being dated May, 1862, and the
latest January, 1895.21% It may be that during the inter-
vening years some guano was actually taken off the islands.
On

21BA. Eamiltﬁg_{i!h;csaﬂ?.af State, to Mre. Henrietta Stevens,
June 21, 1869, 81 M8, Dom., Let., 289; see also Wm. M.
.« Evarts, Bec. of Btate, to Mr. Russell, Apr. 5, 1878,
122 MS. Dom. Let. 384,

217. MoCullock, Sec'y. of Treas. to Seward, Bec'y. of State,
Jan. 7, 1869, 6 Miscl. Let. G.
218. I Moore's Digest, 587,

219. Bee Appendix.
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On the other hand, the assignments mey have been entirely

for epeculative purposes, and not for the btona fide exploita-
tion of the islands. At any rate, the fact that assignments
were made shows that the individuals concerned did not regard
the islands as abandoned.

It ie clear from the testimony of disinterested ob-
servers that the islands Hgwe Hées Froguensad Ly fisheraas
The Central American Pilot (1937) says that: 9"In the turtle
season, March to August, the bank is vielted by fishing oraft

from Jamaloca and neightoring islands and their masts and tem-
porary huts may be seen at this penod.iaao mm m

o ot g o o g PP

By the President's Proclamation of February 35, 1919,
it was declared that, pursuant to the guano act of 1856,
Serrana Bank was "now under the sole and exblusive juris-—
diction of the United Btates and out of the jurisdiction of
any other Government". In the same proclamation 1t was
reserved for lighthouse purposes. In June a lighthouse
was

220. (Centrsl American Pilot, Supra, Note 111, p. 230,

221. Report of Trott, Supra, Note 120.
&R XX XROPLICE X XA A A XAXXX
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was erected on Southwest Cay. Ras There followed the

Colombian protests, described above in connection with
Roncador and Quito Bueno. For some time both Colombia
and the United States referred to the light on B8erranilla,
tut as there was no light on Serranilla at that time and
there never has been, it is assumed that Serrana was :neant.ag:5
This controversy wae temporarily adjusted by the exchange of
notes between the United States and Colombia 1n April, 1538,
descri bed abova.aa"

Subsequent to the uiiding of the lighthouse, but be-
fore the Agreement of 1928, the United States manifested
its control over the island in another fashion. In answer
to a request from an Americen citizen in March, 1923, that
he be permitted to remove birds' eggs from Serrana to sell
them to Jamaloann,aas the State Department quoted the
Prooclamation of 1919; then referred to Article 5 of the Con-
vention of August 16, 1916, between the United States and

Great Britain, for the Protection of Migratory Birds, and
to

233. Bupra, Note 155.

233, Supra, Note 155. Finally Serrana is referred to. Philip
U.8, Min, to Col. to Bec. Btate, Oct. 15, 1819,

(81i.822/68).
224. Supra, Note 18B.

225. latham, U.B8. consul-at Kingston, Jamaica, $0 Sec. of
State, Mar. 9, 1932 (811.0141/67)
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to the Act of Congreess of July 3, 1918, passed to give thie
treaty effect; noted that the United Btates was protecting
te Bame species of Hrds as those on Serrans along the Gulf
Qoset; and concluded that the United Btates was not disposed
to favor the application for permiesion to take off eggs.azs
The Department conseidered such a concession "would be an
evasion of the Act of Oongress of July 3, 1918",337

In 1833, 1t was sald that the Jolombian (onsul at
Kingston, Jamaica, had given someone permission to take
eggs and manure off Serr;na kuy.aza The United States,
in a convereation with the Colombian Minieter, stated that
the Treaty of 1928 did not contemplate any use of the island
by Colombia or Colombian nationale but only the use of the
surrounding water for fiehing purpoaan.zag A second regueet
by an American citizen to take eggs from Berrana dnd
Berranilla was denied by the United States in June, 1832,
on the grounds that the applicant had apparently no interest

in the l1slande under the Guano Act.aanl

226. (Oarr, Ass, Sec. to Latheam, U.8, Consul at Kingston,
Jamalca, May 26, 1832 (811.014/71).

237. 1d., Jan., 18, 1933 (811,014/85).
338. 0. E. Soott to Sec. of Btate, May 21, 1932 (811.0141018/74

229, Memo. and note, Mr. Hackworth, June 14, 1933,
(811.0141 019/81).

230. Mr. Hackworth, LE, to 0. E. Beoott, June 20, 1832.
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¢. The Ciaim of Nicaragua.

The Btate Department notified Nicaragua and Honduras
of the American claim to discovery of guano on Serrana, and
inquired whether either Government claimed juriediction
over these islands.°' Honduras replied that the 1slands were
8o - far south that they must be in Nicaragusn terrttorr.aaa
FNicaragua claimed the islande by virtue of right of die-
covery, and proximity to the Nicarasguan coast. The Examiner
of Claims rejected this claim because: +the island was 180
miles from the nearest point in Nicaragus§ and 75 mles from
0ld Providence; neither Nicarsgue nor Spain had ever amctually
ooccupied the island; and, in fact, Nicaragua only alleged
"priority of right to aoquire title. This does not amount
to ectuml or even conetructiive juriediction over the terri-
tﬁrr, and ought not to take 1t out of the category of unap-
propriated land open to the first-comer." He added that
the distance from the mainland was too great to make it a
part of Nicaraguan territory, especially as this small
i1sland ocould be no menace to Nicaraguan security, and con-
cluded that Jennett should be given certified copies of

hise

231, Seward, Sec. of State, to Senor Don lgnacio Gomez,
Min. of Nic. and Honduras, Feb. 27, 1868, 2 MS. Notes

to Nicaraguan Legation 4.
232. BSee Memo. by R. L. K. (LA), Dec. 18, 1928 (811.0141019/45)

IXXIXNIX OO A XA AR P AT X OrR XK X xR st S0 o S X R
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such citizens, pursuant to the Act of Congress

of Augus ; 4856] .esues. This act, however,

as you will perceive, does not contemplate the
rmanent occupation of any territory upon

-]
which citizens of the Unlged States may discover

ano consequen y, e 8lLan L*] eérrana wli
no fortified %ﬁ this ﬁovernmenE; nor Will
it in wa e ogguple e Unite ates
er the o referr 0 B ve en re-
moved Yy Ils discoveres.¥ 558

Nicaragua appears to have made no reply to this note,

and neither Nicaragus nor Honduras has made any other pro-
test against the ooccupation of Serrana Leys by the United
States. The treaty of 1928 between Nicaragua and Colombia
relating to the legal status of islande in the vicinity of
Serrans expressly excluded Serrana from its provisions

because the sovereignty over Serrana was disputed by the

United States and Oolombiagss

234. Seward, Seo. of Btate, to Igneoio Gomez, Min. of
Nie. Dec. 10, 1868, 2 MS, Notes to Nicaragua 9.

(1talics added).
235. Bupra, Note 1l4.
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d. The Claim of Qolombia.

The first protest of CQolomoia, in 1893, related
specificelly only to Roncador and Quito Sueno. Nevertksless,
Serrana was then included in the iglands said to form the

Providence (or San Andres) Archipelago, alleged to have
been discovered by Golombus.336 Although this is the only
reference to Serrana in that statement, 1t might be con-
sidered sufficient at least to notify the United States
that Colombla considered Serrana as Colombian territory.

No record has been found of any acts of oococupation,
or any assumption of jurisdiction by Colombia over Serrana
until 1915. In that year the concession was granted by
Colompia to Mr. Usoategul, a (Colombian citizen, to remove
guano from certain keys, inocluding Southwest Key of Serrana
Ehnk.BET Ae has been seen, the United States did not admt
Qolompia's right to make this aoncaasion.aaa

Qolombia did protest against the erection of the light
on Serrana in 1919, The protests, however, and the answers
of the United States referred at firet to Serranilla,

no

236. Bupra, Note 158.
237. Bupra, Note 170,
238, BSupra, Note 171.
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no doubt meaning Serrana, because there was no light on
Serranilla. The error was finally perceived, although

no mention is made of 1t,339 and Serrana, not Berranilla,
wae included in the Treaty of April 10, 1928, petween

the United States and Colombia.?4C gince then, Serrana
has been included in the subsequent informal conversations

and negotiations.

239. Supra, Note 223,
240, Bupra, Note 1BB.
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VI The History of SERRANILLA.

a. Geography

Serranilla, at latitude 15° 50' N, lomgitude 79° 50' W,
Ju.Toughly oircelsr in sheps and about 84 by 30 miles square.
There are three small keys composed of sand and coral on the
southeast side of the bank. East Key (or Cay) is about
600 by 100 yards in size, with bushes seven feet high.
Middle Key, 500 yards across, is similarly covered with
ushes, 800 yards to the west 18 a dry ridge of rocks.

Beacon Key, latitude 15° 48' N, longitude 79° 51' W, 18 a
half mile long, composed of sand and coral, with samphire
grass rising eight feet above the sea. There 18 a beacon
of coral stones twenty-five feet high on the western end

of the key erected in 1835. Brakish water, containing much
lime, may be obtained from wells on Beacon Key. There is
good anchorage about a mile to the northweet, %1

Serranilla is the farthest north, and the farthest
west of the four banks. It is 75 miles north of Serrana,
the nearest bank, and atout BO miles southwest of Pedro
@nk, a British possession lying south of Jemaica. 0ld
Providenoe 18 over 150 miles southwest of Serranilla. The
nearest point on the mainland, Cape CGraclas a Dics, 18

atout 230 miles to the west of Serranilla, and Jamalce 18

roughly the same distance to the northeast.>*"

241, Oentral American Pilot, supra, Note 1l1ll, pp. 227-228.
242, 1Ibid, Map, frontispiece.
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b. The Qlaim of the United States

On Mey 24, 1869, J. W, Jennett filed a declaration of
discovery of guano, December 18, 1868, on Serranilla Keys,
The declaration contains the usual allegations, an estimate
of the value of the amount of guano at 100,000 tons, and
a request that the 1slands be considered as appertaining

t'B'I:E

to the United States, under the Guano Ac Jennett's

allegations were substantiated by certificates of Henry
Stevens, firet mate on the PETREL in 1869 and George Nelson,
second ma.te.a44 In a second notice of discovery, Jume 23,
1877, Jennett refers to his first discovery in December 18,
1866, his acts of taking poseeseion, and his notice of
discovery in 1869, and adds:

"that I visited said lIslands, Rocks or Keys

in May 30, 1B75, and found said Islands and
Keys wholly unoccupled by any human being,

that I remained in quiet peaceable possession,
and found them the same, and undisturbed since
my first discovery and ocoupation in 1866, and
that sald depoeite had not been disturbed or
interferred with during that time, or sincen, 245

There was & second "discovery" of Berranilla, by

Pascal Quinan. Hg filed a certificate with the State De-
Department

243, Jennett's Declaration, May 24, 1889, 6 MB., Miscl. Let.
re Guano 1963, In an earlier statement, dated June 3Q
1866, Jennett sald Serranilla Island was very small and
low, with some guano. - 5 MS. Miscl.Let. re Guano.

244, Qertificates of Stevens, and Neleson, May 25, 1863, 6
M8. Miscl. Let. re Guano 1964, 1@65.

245. Jennett's Declaration, June 33, B77, 6 M8. Miscl. Let.
re, Guano 198l. Jennett made and filed with the Depart-

PEREr a1 "BRe 5t RET "TBT a0 T2 A1 o Y SR e R e e ER P 6L OLY

tures, - 6 M3. Miscl. Let. re Guano 1970, 1971.
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Department on October 25, 1882, which read in part as
follows:

"I did, in January A. D. 1879, discover

a deposit of guano on certain keys, .....

I caused these keys to pe sgain visited in

1881 and again in July, 1882."
He desoribed the keys; alleged that they were totally un-
ocoupied at the time of the said discovery of guano, and
that he raised the American flag over one of them and took
posseesion of the whole in the name of the United States;
that the keys contain about 40,000 tons of guano, valued
at $40,000; and requested they be considered as appertain-
ing to the United States-~"upon my furnishing further satie-
factory evidence that sard keys are not in the possession
or occupancy of any other government ....... or of any
other persons not in my interest or service; and upon my
ocoupying more fully, and shipping the guano from said
1slands for the benefit and behoof of the citizens of the
United States",2%S

The sction taken by the State Department with regard

to these conflioting claims of discovery ie not clear.
Though Quinan filed no bond, he wrote the Secretary of
8tate acknowledging the receipt of authenticated copies of
certain papers relating to hie discovery of guano deposits

on

2468. Pascel Quinan's Declaration, Oct. 25, 1883, enclosure
in Quinan to Frellinghysen, Sec, of State, 6 ¥8. Miscl.

Let. re Guano 2022.
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on Serranilla no proclamathafseems to have accompanied

these papers, howevar.z4?$ﬂaaaga discovery preceded Quinan's,
does not appear to have received any certificate or proclama-
tion, such as he received in connection with the other is-
lands., He filed no bond for Serranilla. In 1B77, the

8tate Department replied unequivocally to an inquiry regarding
Serranillas as follows: "The United States lays no claim to
jurisdiction over the islands in quastiun.“34?A However,
William Ven Derlip, an essignee claiming under Jemnett, did
file a bond on September 8, 1879, and again on September 13,
1880, and the Examiner of Olaims advised that the Department
of State recognize his clnim.aia Although no certificate

or document issued to Van Derlip has been found, some recog-
nition was evidently accorded to him, as the State Department
notified Mr. Rpstus Ransom, another of Jennett's assignees,
that: "the Department holde that the title to the guano

deposits on these keys vested in Mr. Van Derlip", but added
that

247. Quinan to Frelinghysen, 8ec. of State, Jan. 10, 1883,
6 M8, Miscl, Let re Guano, between pp. 2004-2005.

24%A. F. W. Seward, Aes. Sec. to H. W, Heironmis and W.
Fensley, Nov. 36, 1877, 120 MS. Dom. Let. 572.

248, 0O'Connor, ggininnn and Reporte of Examiner of Cleims,
Opinion of Nov. 3 .
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that the courts were, of course, open to other olaimants.a49

Nevertheless, in view of this letter some recognition must
have been accorded Van Derlip. No proclamation appears to
have been issued to him, tut this 1s explained by the fact
that this practice was discontinued after atout 1869.250
There has been no formal act, other than this recogni-
tion of Van Derlip's interest, which would constitute noti-
fication of the assumption of jurisdiction over Serranilla
by the United 8tates. Ag has been said, no proclamation was
lspued to the discoveror or his aesignees. Serranilla was
not included in the Treasury list of 1871, since the island
was not bonded until 1878.%%04 yor nas the Government ever
issued formal proclamation, such as the proclamations of
1919 regarding Roncador, Quito Sueno, and Serrana, announcing

that Serrsnilla was under the sole and exglueive Jjurisdiction
of

248. Freli sen, Sec. of State, to stus 8. Ransom, Deo,
26, 18 4‘,”153';;3. Dom. Let 5ll. BSes Also Porter, Ass.

Sec. to My. Throndike Ssunders, April 2, 1885, 154 MS8.
Dom. Let. 65B.

250. I Moore's Digest 561-563.

250A. The lists of tonded islands, transmitted from the
Treasury Department to the State Department in 1880
and 1893, Serranilla was included. Garrison, Actilng
Oomptroller, to A, A, Adee, 2nd Ass. Bec., July 3, 1880,
6 MS. Miscl. Let. re Guano 2330, 2331, 2335.
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of the United Btates. No light has been erected on

Serranilla, nor has any use been made of the island, other than
the extraction of guano by private citizens. It is, more-
over, impossille to say how much or when this guano was re-
moved, though it is probatll e some was taken off about

1930-1835.851

261. Thorndike Saunders to Restus Ransom, May 27, 1B84,
(6 M8. Misol. Let. re Guano 2038) Quinan stated in
1884 that he had shipped guano from Serranilla, (see
copy of Deed, Pascal Sulnnn to Philip Snowden. Oct,13,
1884, 6 MS. Miscl, Let. re Guano 3033). In 1880,
Jennett states he had never worked Serranilla Islands,
except to remove samples, (Deed from J. W. Jemnett to
Arthur Brach, Nov. 10, 1880, 6 MS. Miscl. Let. re.
Guano 2043).
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¢c. The Qlaim of Colombia

Golombiais siads in 1898, The first, and practically the

only record available of any act of jurisdiction by

Colombia over Serranilla 1s the concession .to Mr. Uscategui,
in 1915, to remove Guano from certain islands, including
Berrmlls.asa The United States and Colombia did not

correspond on this subject, and 1% mod watdl IELE,

correspondence

252. Supra, Note 170
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In spite of the paucity of evidence in support of
Colombia's claim, the concession to Mr. Uscategul is alone
sufficient to show 1t does exist. The 1&&2 of evidence in
the State Department files of any other sovereign rights
exercigsed by Colombia over Serranillae may be due to the
fact that Colomoia has never been called upon to produce
such evidence. Nevertheless, it is clear that Colombia
never has protesied againet the United States ocoupation of
Serranilla, although a formal protest would almost certainly

be made 1f an occasion should arise.

263, Bupra, Note 223.
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VII Analysis of The Qlaims of Foreign States.
a. The (Olaim of Qolombia to Roncador and Quito Sueno.
The Colomblan claim to Roncador and Quito Sueno is
based primarily upon discovery of the islands by Spain,
Colombla's predecessors in t:tle.as4 This has been dis-
cussed above, and the conclusion was reached while the
islanda were not discovered by Columbus; it is prooable
465 |

that since the discovery was made by Spanish navigators.
Nevertheless, this has not been proved, and unless the
actual discoverer can te determined, 1t may be doubted that
there 18 a sufficient foundation for a territorial claim
besed on discovery. In this connection, the award in the
Clipperton Island case (France and Mexico) 1s signifiocant:

"According to the mctual state of our knowledge,
it bas not been proved that this 1sland,..esese
had been sctually discovered by the Spanish
navigators. That they might have [discovered
it]......18 & conjecture more or lees probable,

but from whégg one cannot draw any decisive
argument.® S°°A

Second, 1t 18 oclaimed that Ly virtue of the Royal

Decree of 1803, the Province of New Granada obtained the

control of the 1islands which, therefore, passed to
Colombia

254. supra, IV C.

265. Supra, IIT a.

256A. Award of Victor Emmanuel III, Iinf of Italy, in the
Clipperton Ieland Omse, Jan. 28, 1931, between France
and lexico,- vol, 26 A.J.I.L.390, 392-3 (April, 1932)
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Colombia after the revolution, and not to any other
Spanish colon.y.255 The order related to "The islands of
Sen Andree, ....and....that part of the Mgsquito Coast
extending from Cape Gracias & Dios inclusive as far as the

i There is nothing to show that this order

River Chagrést
related to the islande in queation, except the allegation

that a map of the Providence Archipelago, made pursuant to

this Royal Order, included Ronocedor and Quito Suemo. This

map has not been found, tut if it does include these islands,
and 1f it 18 an official map, it is some evidence that Spain
did claim them, as part of the San Andres Archipelago, at

that time. B8till there 18 no evidence of any occupation,

use, or other aot of jurisdiction and control relating to these
partiocular islands some 75 miles away from 0ld Providence.
Furthermore, it is clear that the Decree did not establish
Colombian sovereignty over all the territory it comprised,
gince the Nicaraguan-Colombian Treaty of 1938 reoognlzes

the sovereignty of Nicaragua over the Mgaquito Coast and

the adjoining Keya.aﬁe

Both

256. Bupra, III c.

257. Supra, Note 107.

268, Supra, Note 114. 1 yr. A. A, Adee noted (Mar. 9, 1896)
that Oolombia only pressed this claim to the Mosquito
Coast in the hope of gain in case a canal were built
aoross Nicaragua. (Memo attached to McKinney, 17,8, Min.
to Col. to Olney, Sec. of State, Feb. 12, 1896, 53 ug.
Colombla; No. 157)
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Both the allegations of Speanish discovery and of
Colombian succession under the Royal Order of 1803, depend
largely upon the theory of territorial contiguity. 014
Providence, the nearest (olombian territory, is seventy-
five miles from Roncador and forty from Quite Sueno. Tt
is, moreover, a volcanic island, very fertile and suitable
for cultivation and habltation,a59 while Roncador 1s a
barren key of sand and coral, and Quitc Sueno nothing but
coral rocks.zso The islands are no more part of one geo-
logical formation than are Cupa and San Domingo, or 0ld
Providence and the Isthmus. The Mpsquito Keys are about
the same distance from 01d Providence as Serrana and
Roncador, and are admittedly Nicaraguan territory. Pedro
and Serrana Banks are atout equidistant from Serranilla,
tut the islande on Pedro Bank belong to Great Britain.asl
Whether or not certain islands are part of an archipelago
18 a question which cannot be determined a priori, merely
by looking at their positlion on the map. Especially 1is

this true when the islands in dispute are small, bparren,
and

259, Oentral Am. Pilot, supra, Note 111, pp. 284-235. San
Andres 1s similar in character to 0ld frovidence. Ibid
pp. 239-241.

260. Supra, Note 115.

261. { %gl? Solicitors Opinlons 584, Mr. Hackworth, Apr. 9,
g -
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and of a different character and not suitable to the same
uses as the nearest occupied island,

Third, i1t is alleged that Colombian possession of
Roncador and Quito Sueno has been practically uninterrupted
since 1803. This assertion 18 suletantiated in part by the
Colombian Decree of 1854, prohibiting the removal of guano
from the Providence Archipelago. The Decree was said to
be caused bty the action of the American ship ST. LAWRENOE
in 1853, in removing Guano from Roncador contrary to the
orders of the Prefect of San Lndras.asa Although the
recorde in Baltimore indicate only that the ST.LAWRENCE
came from the Spanish HBIE'BBS Oolombia declares that on
the btasis of evidence collected from the natives in the
vieinity, it had taken Guano from Roncador. There 1is,
moreover, no record in the State Department of the Colombian
Decree of 1854, and no notice from the American consuls or
minister that it had been communiceted to them. However,
granting that the facis are a2e QOolombia claims, the Decree
does not appear to have been enforced in so far as the
Guano 1slands are concerned; for there is no complaint of

264
its violation by Colombia until 1880, and apparently no
complaint

283, Bupra, IV, c.

283. A. A. Adee, Acting Sec. to Don Rengifo, Col. Min. to
U.S., Aug. 29, 1883, 7 MS. Notes to Colombia 203.;Bee
also John W. Foster to Don Rengifo, Aug. 18, 1893,7us.
Notes to Colombia 303.

284. It was not until 1892 that Colombia made any inquiry
of the United States concerning the activities of the
8t. Lawrence. Evidently the inquiry made at that time
was for the purpose of obtaining evidence for the ex-
poeition of Colombia's claim in 1883. see Supra,

Note 268.
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complaint by American cltizens of any Colombian interference,
The only other possessory amct alleged by Colombia is

the occupation of Roncador and Quito Sueno by fishermen

from 0ld Providence and San Andres during the turtle breeding

season (March to August). That the banks are now and have

been for some time frequented by fishermen is clear. They

have tuilt huts and prolably etayed on Roncador at inter-

vale; but Quito Sueno Rock is evidently uninhabitable even

by fishermen, and the only use they could make of that bank

is to fish around and over 1t.285 It 18 impossible to de-

termine from the evidence now available for how many years

tishermen have gone to these hanks.gas It ie, moreover,

difficult to believe that these fishermen were only

Qolompian citizens. In fact, there is evidence that st

least some of them ceme from Jamalca and the Mosquito Keyn.zﬁ?

Oolombia claimed an exclusive right in 1928, when the

British fishermen were arrested off Quito Bueno, but this

wes not admitted by Great Briteain, and it is doubtful that

before then there was even an attempt to make the fishing

right exclusive.

285. Qentral Americen Pilot, Supra, Note II1.

266. Jennett never mentioned them, though he was sometines
at the islands during the fishing and turtle season.
However, he would not have mentioned them if he had
seen them for fear of injuring his claim; so no re-
liance can be placed on his silence.

267. (Oentral American Pilot, Supra, Note 111, p. 230.
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Even 1f 1t be admitted Qolombian citizens, from Providence

and San Andres, have fished off Roncador and Quito Bueno

from the early nineteenth century, still it 1s questionatle
what rights of territorial sovereignty this gives Colombia,

In the Aves lsland Case, involving a question of sovereignty
over a barren island, similar to those under discussion, it
was held that the Netherlands had acquired a right to fish
off Aves Island, but that the Island belonged to Venezuels,
the first Government to assert sovereignty over it. The
lenguage of the award in a case so similar to the instant

case 1s significant:

f"gonsidering that even though the fact seems to
be proven that the inhabitants of ......., &
possession of The Netherlands, go to fish for
turtles and to gather eggs on the Island of
Aves, this fact cannot serve as a pasis for

the right of sovereignty, because 1t only

cates a temporary and precarious occupa-
Tion of the Ia%ana ¥1aﬁz' N0t Dbeir EE“E'

8 case an exclusive right, put the conse-
quence. of the abandonment of 1t W the in-
habitants of the neerby regions, or by ite
logitimate OWNEr....sssses0s0000000n81dering
finally, that.the Government of the Netherlands
has done nothing else except to utilize the
fishi of the said island through its colonists,
while the Government of Venezuela was the first
to have armed forces there, and %0 eXercice 6ots
of aovareIgg¥¥, thus aoﬁEirmI§g the dominion
whic acquired by a gener title derived
from Spain......the ownership of the island in
guestion belongs to the Republic of Venezuela,
the indemnization for the fishing which the
Dutch subjecte ceased to take advantage of re-
maine a8 a charge upon the latter (Venezuela),
if in fact it dﬂgﬁivas them of the utilization
thereofessasa"

It

268, Bupra, Note 4 (ltalics added).
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It 18 also asserted that Colombia'e silence from 1871,
when Roncador and Quito Suenc were included by The Secretary
of the Treasury in the 1list of ielands "appertaining to the
United States", to 1890, was because Colombie was ignorant
of thie 1list, no formal notice of an American claim to the
islands having been sent out, and that in any event, pre-
seription creates no title in internationsl law.ass After
the Berlin Declaration of 1885 requiring formal notice of
claime to territory in Africa, notice was sometimes given
of claims to other territory, btut it does not appear to
have been recognized as a rule of international 1aw.370
In fact, the Berlin Declaration, which relates only to Africa,
and binde only signatories and not the United States, shows
that 1t was necessary to make a special rule to that effect.
It is not notice, but notoriety that is important. In the

Olipperton Island Case it was said:

1The regularity of the French occupation haB......
been questioned because other Powers were not
notified of 1t. But it must be observed that

the precise obligation to make™such notifica-
tion is contained in Art. 34 of the Act of Berlin,
«sss-.Which.....18 not applicaliie to the present
case. There is good reesson to think that the
notoriety given to the act, [of taking poesession
of COlipperton in the name of Frm&aa by whatever
means, sufficed at the time....,®#7OA

Whether

269. B8upra, IV c.

270. I Moore's Digest 267-268; Hyde, Op. cit. Supra, Note 11
pp. 171-173; Oppenhelim, op. cit. SupTa, ﬂoge é, p. 386.

270A. Clipperton Islend Cagee, supra, Note 385A,
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Whether prescription does or does not create & good
title to territory under international law, Colombia's
sllence cannot it prejudice the Colombian cleim because it
indicates that either Colombia did not know before 18390 of
,'the action of American citizens on the islands, or that
Oolompia knew tut did not care. Moreover, as has been
ghown atove, there 1s considerable authority for the
proposition that presoription (uninterrupted, undisputed
possession) may create a good title to territory in inter-
national law. Whether twenty years is long enough, however,
to create such rights, is guestionatle. 871

The faoct that the United Btates did not reply to tke
Oolombilan protest of 1893, cannot be regarded as an admis-
sion of the strength of Colombla's position, since the

reason for this silence was the fear of disturbing the

pending artitration of the boundary between Colombia and

Qosta Rii::ua,.m3

At

271, Bupra, II a.

273. Memo. by A, A. Adee, Sept. 11, 1884, attached to Rengifo's
note of Jan. 18, 1893. 8 MS. Colombia, Notes. There
is, however, another memo attached to the same document,
by & Mr. Richardson, giving it as his opinion that
Colombia'e claim was esteblished and the islande should
not be considered as appertaining to the United States.
This opinion was not adopted by the Department, as is
clear from Mr. Adee's memo, Bupra.
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At this period, the United States Government appears con-
fused abtout the exact nature of Roncador and Quito Sueno
and of the olaime to them. 2'° This is evident from the
request that Colombia build a light on Roncador. The sub-
sequent note declaring that this reguest had nothing to do
with the question of sovereignty de jure, but only de facto,

3874

does not help the situation appreciahly. However, this

admisslion of Colombian sovereignty, 1f it 1s an admission,
reletes only to Roncador and has nothing to do with Quito
Bueno. Moreover, ites effect as an admission is counteracted
by the Proclamation of 1919, asserting that the United States

had slreedy moguired sovereignty over Roncador by virtue of

occupation under the Guano Act.

Qolombia also alleged that Jennett was not even the
discoverer of guano on the islands, since certain early
maps noted its existence on 1:11121.1:.3'?5 The only indication
of that nature on the maps examined for this report is that

"Guans Reef" is sometimes given as an alias for Quito Suenn.a?s

Guano

273, Bee Bayard, Sec. of State, to Don Ricardo Becerra, Col.
Min, to U.S,, Nov., 14, 1885, 7 MS. Notes to Col. 54, 80,
The interest of the United States in & possible Panama
on Nicaragua Canel probelly influenced both Colombia'sg
. and the United States' attitude regarding anything in
the western Carlibbean Sea during these years.

274. Supra, Note 169.
275. BSuprs, IV 0.
276. Bupra, Notes 87, 88, 89,
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Guan® is the generic term for certain sea hirds, and

the name "Guana Reef" may have been derived from Guan
rather than Guano, especielly as 1t 1s applied to Quito
Suenoc, on which there could never have been much guano.37s
In the second place, the fact that he existence of guano
was known before Jennett's "discovery' makes no more dif-
ference than does the fact that the existence of the
islands themselves was known. The word "discover" in the
act means digoover for the purposes of the act, and one
is only a discoverer within the meaning of the act if one
has complied with all the conditions therein prescribed.
This 18 clear from the opinion of the Attorney General
relating to a claim to Johnson's Island, in which 1t 1s
paid that once a Guano Island has been atmndoned under the

Act, 1t is again open to "dianovtrr".379

The second presentation of the Qolombian claim to
Roncador end Quito Sueno in 1919 alleges no new grounds,

except the so-called admission of the United States in
1894

277. Encyclopedia Britannica; Guan.
278. Supra, IVa.
279. Op. cit. Supra, Note 45.
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’lt is only a matter of twenty-five years at the most that
the islands can be said to have been unused by either
United States citizens or the United States Government.
This can scarcely be called sufficient time to create a
presumption of abandonment, but even if it did, in conjune-
tion with the United States regquest of 1894 which might in-
dicate an intent to abandon, the presumption is retutted by
the Proclamation of 1918 and the erectibn of lighte. With
regard to abandonment, the United States 18 in a stronger

position than was France in the Qlipperton Island Qase, yet

th
it was hald:ghat:

"There 1s no reason to suppose that France has.,..
lost her right by derelicte, since she never had
the snimus of abandoning the island, and the

fact that she has not exercised her authority
there in a positive manner does not imply the
forfeirture g{ an acquigition already definitely
perfactad.a A

281A. (Qlipperton Island Case, Supra, Note 3GTA.
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B. The Claims of Colompia to Serrana and Serranilla

All the arguments given above to refute the Colomoian
claim to Roncador and Quito Sueno apply with even greater
force to the claims to Serrana and Berranilla, With the
exception of a paesing reference to Serrana in 1893, these
two islande were mentioned for the first time in the second
presentation of Colompia's cleim to Roncador and Quito
Bueno, in 1918. As has been pointed out, Colombia then
refers to Serranilla, undoubtedly meaning Berrana on which
the 1ight was tuilt. Nevertheless, in view of the COolombian
conceasion in 1915 to Mrl Uscategui, it may be assumed
that Colombia intends to claim Serranilla ulao.aaa

Because of failure to protest the United States oc-
cupation and use of Berrana until 1919, abut fifty years
after the American occupation of the i1sland had begun,
Qolombia's claim to this inland is far weaker than the
claim to Roncador and Quito Sueno. It is weaker yet with
regerd to Serranilla, since it was not included in the
protests of 1919, except by mistake, and was not mentioned
in the consequent treaty of 1928. Berranilla, moreover,
is further away than any of the other islands, being 75

miles north of Serrana, and as far again from 0ld Providence.

282. sSupra, vd, VIc.
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©¢. The Claim of Hondurams to Roncador and Quito Suena.

The claim of Honduras to Roncador and Quito Sueno
may te quickly dismissed. In the first place, although
1t 1s stated that Honduras has documents proving its
dominion, no documents have ever been sutmitted. In the
second place, the claim was not advanced until 1938, ap-
proximately sixty years after the United States had
authorized Jennett's use of the islands by the Proclamation
of Secretary Fish of November 30, 1869.2%% Either Honduras
was unaware of the American occupation of the islands during
those years, in whioch case there must have been very little
connection between Honduras and the islands, or Honduras
did not think of claiming the islands until 1928. It is
gignificant that in 1869, when the United States notified
Hondures and Nicaragua of Jennett's claim to Serrana, that
Honduras repllied the island was so far south it probably
belonged to Nigaragua, not Honduraa.284 Quito Sueno is
in about the seme latitude as Serrana, and Roncador several
degrees farther south.

It 18 plain that a claim advanced so long after the
territory in question had been ocoupied and used by the

United States

283. 8Sypra, IV 4.
284, Memo (LA), Mar. 233, 1929 (811,0141 (19/52)
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United Btates could not be regarded as worthy of serious
consideration. Moreover, it was definitely rejected by
the United States in 1923,235 and has not been presented

again,

286. BSupra, Note 194,

446

]2
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d. The Claim of Nicaragua to Serrana.

The Nicarsguen claim to Serrana, advanced in 1868,
may be regarded as obsolete, since it has never agaln been
presented to the Department. In his reply to Nicaragua,
Becretary Seward rejected the claeim as based upon insuf-
ficient grounds, it he did not conclusively affirm United
States sovereignty over Serrana. He declared: that the
United States will protect ites cltizens in the execution
of the Act of 1856, but that the Act does not contemplate
permenent ocoupation of the island, and that consequently
Serrana will not b= fortified by the United States, nor

e This interpreta-

occupled after the Guano ie removed.
tion of the Guano Act has been superceded by others, typi-
fied by the Jones Case, 387 and by the Presidential Proocla-
mations of 1919.33B The erection of a light on Serrana,
pursuant to the Froclamation, occasioned no protest from
Nicaragus. Moreover, from the Treaty of 1826 between
Nicaragua and Colombia 1t may be inferred that Nicaragua
has atlmndoned whatever claim it had to Serrana, since it

18 only declared that the sovereignty over that island is

in dispute between the United Btates and COolomblia.

286. Supra, Note 284.
287. Bypra, Note 47.
288. Supra, Note 155.
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VIII. Summary of the Position of The United States

8. QClaim of the United States to Roncador.

The United States' claim to sovereignty over Roncador
is based on the following grounds: the territory was
atandoned and derelict at the time it was fdiscovered" by
Jennett in 1866; the United States acquired sovereignty
because of the actual occupation and use of the island
by Jennett and his assignees, for purposes of extracting
guano, under the Guano Act; the United States recognized
his or his assignees' exclusiwe privileges; and finally,

a light was erected on Roncador in 1919 by the United

States, under claim of rignt.289

As Oolombia apparently made no attempt to use Roncador
or to assert any exclusive rights over the island from the
time of its discovery in the 16th Oentury until the middle
of the 19th Qentury, it is fair inferenoe that if any kim
of sovereignty over the island had ever accrued to Spain,
by virtue of a discovery which is not proved, 1t had not
been perfected by any subseguent acts, and that conseguently
the 1sland was derelict and abandoned, open to use by the
firet camer.ago Colombia's only evidence of any sovereigns

acts from the 16th to the middle of the 19th QOenturies are
the

289. Supra, IV b.
280, Supra, II a.
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the Royal Order of 1803, followed by an exploring expedition,
‘and the Decree of 1854, and there is 1ittle to show either
that these decrees were made effective, or that they related
to Roncador. The value of that evidence has already been
discussed, 291 ang it is only necessary to add that, re-
gardless of who discovered it, Roncador was abandoned ter-
ritory in 1866,

It is clear that mere symbolic acts of possession were
not considered sufficient to glve the discoverer, or the
United States, any rights under the Guano Act.BBE It 1s
aleo clear that the possession of Roncador was actual and
not merely symbolic. WYhether or not Jennett's allegations
that he left men on the island in 1869 gre true, 1t is
certain he did go to the imsland several times between
about 1880 and 1893, and that he and other American citi-
gzens removed guano from Roncador, pessibly as late as 1911.393
Furthermore, the erection of the light on Roncador in 1919
is a possessory act involving occupation of the 1Bland.394

The United States manifested ite intention to assume
complete territorial sovereignty over Roncador a number of

times

291. Supra VII a. See also Clipperton Islsnd Case, Supra,260A

292. Supre, II b 2, see 9 Op A. Hyben, Supra, Notes 32, 35;
see also Henry Trlecot, Acting Bec., to 8. X. Zook,
July 28, 1860, 52 MS. Dom. Let. 484.

293. Supre, IV b.

204, Ibid.
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times. Firet, the proclamation of the Secretary of State,
of November 30, 1869, though somewhht ambiguous in its
wording, hae been held to be an indication of United States
BU?B?Elgﬂt?-395 8econd, the inclusion of Roncador in the
list of ielands "appertaining to the United States" of
1871, hes also been held evidence of this intention, and
of the faot of sovereignty itself.ags Third, a Federal
Court has actually enforced the coasting trade provisions
of the Guano Act with regard to Honca.dor.ag7 It can
scarcely 't doubted that these acte of authority, done
under the Guano Aot, are sovereign mots. That they were
regarded as such by other countries is clear from the
proteste that were made from time to time.aga That the
United States not only assumed jurisdiction, tut intended
to do eo, is clear from the wording of the proclamation
of 1919: "Whereas, pursuant to the foregoing Act of
Congress, [Guanoc Act of 1856] Roncador Osy in the western

part of the Oaribbean Sea 18 now under the sole and ex-

clusive jurisdiction of the United States and out of the

jurisdiction

285. Jones v U.S. Supra, Note 47; See II b2.
296. Duncan v Navano Phosphate (o., Supra, Note 51; See II b 2.

297. BSupra, Note 69.
298. BSee II b 2.
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Jurisdiction of any other governmen'b."agB Thig proclema-
tion negatives the Colombian contention that the United
States recognized Colomblan sovereignty over Roncador

in 1884, when the United States requested Colombia to
erect a light on the Key.30° It also rebuts any possilble
presumption of atandonment which might have arisen after
the guano had ceased to be removed from Roncador. In this
connection it should bte noted that the island has never
been stripped of ite guano, and the last section of the
act, preserving the privilege of abandoning the island,

applies "after the guano shall hawe been removed.....'sﬂl

299. Supra, Note 155.
300. Bupre, IV c.
301. BSupra, Note 18.
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b. The Olaim of the United 8tates to Quito Sueno.

The position of the United States with regard to
Quito Sueno differs from its position in regard to Roncador,
in that Quito Sueno Islend is nothing but a small, low rock,
which could not be occupied or even used by human beings at
all, in all probability.aoz Neither the United States, nor
the Colombian Government appeared to be aware of this, and
officiale of toth Governmente have repeatedly affirmed it
has been occcupied, and have referred to it as a sizalile

island, contalning guano.aos

Because of ite geographic nature, and because of the
facte which have been stated in connection with Roncador,
it is almost certain that Quito Suseno rock was entirely
derelict at the time of Jennett's discovery. Jennett's
statements as to his occcupation of Quito Sueno must be
falee however. It ie probable that the only occupation of
any sort of Quito Sueno is the erection of the light, by
the United States in 1918,%9% unless fishing off and over
the bank by Colomblan and other fishermen may be called oc-
ocupation.

The United States has,asserted sovereignty over Quito

Sueno in much the same manner as it has over Roncador,

by

303, Supra, IV =a.
303, 8upra, IV b, c.
304, Bupra, Note 155.
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by proclemation by the Secretary of State, by listing it

a8 an 1sland "appertaining to the United States" in 1871,
and by the President's proclamation of 1919.%9% wnatever
the merite of the United States' claim to Quito Sueno be-
fore the erection of the light, it is plain that no other
country had any better claim,aos and that by that act,
Jurisdiction was asserted by the United States, and ocoupa-
tion, as effective as posslble under the circumstances,

was established.

305. BSupra, IV b.
306. See Supra, VII =a.

453



Annex 5

454



Annex 5

498-

There 18 still guano on the islands, however.31ﬂ Furthermore,

by the:proclamation of 1919, the United States evinced ite
belief thet complete sovereignty over the island had been
already acquired under the Guano Act.311 The erection of

a light, and the refusal of the Government in 1932 to grant
a permit to an American citizen to remove eggs from Serrans,
because this would be contrary to a treaty between the
United States and Great Britein, were further acts of

soverelgn control and jurisdiction exercisged by the United

States over Serrana.313

310. S8upra, Note 187,
311. Supra, Note 155.

Sy aL lirer Az

312. See Supra, V b. »
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d. The @¢laim of the United States aﬁaarrnnillu..

The sovereignty of the United States over Serranilla
rests upon grounds different from those discussed in con-
nection with the other islands. In the first place, as
has been pointed out, Colombia's claim to Serranilila is
much weaker than its claim to the others, and no other
Government hes ever in any way contested the ownership of
Serranilla by the United Btatea.313 On the other hand,
the United States has not exerocised such positive mots
of jurisdiction over Serranilla as it has over any of the
other three.

‘There has been little, if any, actual occupation or
use of Serranilla by the United States or its citizens.
From the declarations of Jennett and Quinan, i1t appears
that the 1slands were visited a few times between 1866
and 1882, tut that neither of these men ever actually re-
mo ved guano from them during that time.®}* Furthermore,
no light has been erected on Serranilla, and no other
possessory action taken by the United States.

The only expressions of any intention to assume
sovereignty over Serranilla are found in letters to American

oitizens, stating that Serranilla "appertains" to the
United States,

313, See Suprs, VII b.
314. BSupra, VI b,
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United States, and in the fact that the interest of Van
Derlip, an assignee of the discoverer, in the islands was

5 The practice of issuing proclamations

recognized,
signed by the Secretary of State, was discontinued after
about 1869,316 and it is probable none was issued for
Serranilla, to Van Derlip or anyone else. The 1slands were
not inecluded in the Treasury letter of 1871, because they
were not tonded until 1879.31? The mere filing of assign-
ments with the State Department is no evidence bhat the

island described therein is to be regarded as appertaining

to the United States,l7A

It might be said, therefore, that there 1is insufficient
evidence of any occupation of Serranilla islands ty the
United States, and no evidence of an intention on the part
of the United States to assume territorial sovereignty over
Serranilla. On the other hand, there is even less evidence
of any such ooaupatlgn or expression of such intention on
‘the part of any other Government. In the absence of any
claim superlor to that of the United States, and in view
of the fact that there was some activity on or in relation

to Berranilla by the United States, the cleaim of the latter

would appear to be valid.

315. Supra, VI b,
316, I Moore's Digest b561-E63.
317. BSupra, Note 245A50A,

317A. Memo, (E.H.H., in So) Oct. 237, 1911, 5 MS Miscl, Let.
re Guano.
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IX CONCLUSIONS

A, Sovereignty

1. The United States has acquired territorial
soverelgnty over the 1slands and rocks on Ronocador, Quito
Sueno, and Serrana Banks, because of the occupation, con-
trol and use of those islands by the United States under
the Guano Act of 18568, in accordance with international

law. The proclamations of 1919, and ereotion of lights on

Roncador, Quito Sueno, and Serrsna, aupportﬁ-thla position, |
and negativep any presumption that the United States did
not i1ntend to assume full sovereignty over these i1slands,
or hed abandoned them after the guasno had ceased to be re-
moved.

The grounds upon whioh the claims of Nicaragua to
Berrana, of Honduras to Roncador and Quito Sueno, and of
folombie to Quito Sueno end Serrana, are based, are insuf-
ficient to defeat the claims of the United States, or to
establish territorial sovereignty under international law.
The claeim of CQolombia to Roncador, however, is strengthened
by the faot that in 1894 the United States requested

318

Colombia to erect a light on that island. In spite of

both prior and subsequent acts and statements showing that

the United 8tates did claim sovereignty over Roncador, &n
arbitral

318A. Supra, IV c.
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arbitral court might agree with Colombia that this request
was in effect an admission of Colombian sovereignty over
the island by the United States, and an abandonment of the
United States claim,

2. The United States has the right to acguire territor-
1al sovereignty over the three islands on Serranilla &nk, "
According to the evidence available, no other country has
any lawful interest in those 1slands. They have been ococu-
pied by the United States under the Guano Act, but there has
been no formal, unequivocal, and public manifestation of an
intention on the part of the United States to assume sovereign-
ty over them. Although formal notice of a claim of sovereign-
ty is said to be unnecessary under international law, 1in
order to perfect the United 8tates claim to Serranilla, it
would b= advisable to issue a proclamation, ae was done in
the case of Nauaesa, HRonoador, Quito Sueno, and Serrana,slg
8o as to ret any presumption which might ariee under the
last section of the Guano Actaao that the Urnlted States in-
tended to use the islands temporarily, for guano purposes

only, and had now abtandoned them entirely.
3, Im

319. Phillips, Aes. Sec. to Redfield, 8ec. of Com., Jan. 28,

1919. (8114822/32); Memo (80.), Proposed Establishment
of ds to Navigation on The Serrana to Sueno
mnks, rovidence lsland, an ourtown Cays.

3230. Supra, Note 16,
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3, In view of the award in the Aves Islands Case

(The Netherlands and Venezuela)®2l and of the similarity

of the ciroumstances of that case to those under discussion,
it is possible that, if the dispute over the islands in
question were arbltrated between Colombia and the United
S¢ates, Colombia might be found to have acquired a right

to fish in the waters off the banks, and to use the 1slands
for fishing purposes, by reason of long, undisputed user,
even though the United Btates were said to have sovereignty.
The availatble evidence as to the length of such use, whether
it appliee to all or only some of the panks, and ite exclu-
sive nature, is not sufficient to justify any definite con-

clusion on this point.

321, Supra, Note 4.
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B. Utility and Value.

1. Bince the only olhjects above water on Quito Sueno
Bank are the light and a small low rock, and since this
rock proocally contains no guano and could not be used at

ul,SEE

it seems foolish to quarrel over the "sovereignty"
of this bank. The British contention that it is open
water,saa at least so far as fishing is concerned, appears
to be remsonable under the circumstances, and no reason i
perceived why Colombia or any other country should object to
the maintenance of the light by the United States, as this
benefits all navigation in the vicinity, unless it is feared
that the rock could be fortified, as was Heligoland during
the World War.

2. Roncador, Serrana, and Serranilla bankeé do contain
actual islands, There are no good harbors; fresh water ex-
ists only on South West Key of Serrana; and as the islands
are all of coral formation, there are probably no minerale
of any value on them. They are so small, low, and barren
1t would be difficult for men to live on them any length of
time. On the other hand, there 1s some guano on these islands,
although ite commercial wvalue has probalbly been greatly ex-

324
aggerated. # There are also turtles, birds eggs, and fish
in

322. Bupra IV a.
323. Bupra, Note 185.
324. BSupra, II b. 1.
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1n the surrounding waters, all of which commodities have
considerable market value. The Keys on Roncador and Serrana
have been recommended for some sort of military or naval
0333.335 and 1t 18 possible that the islands might be of
value to the United States 1n case of war, They might also

be of use for a weather station.

325. Oonversation, Major Greely, War Plans Division, and
a member of LA, April 9, 18930 (811.0141 018/59).
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by all his various assignees in apparent ignorance of con-
flicting claims, and profits have been reaped at the expense
of the public and innocent pa:tiea.aza Although 1t is often
impossible to tell who is the proper party in interest, and,
although this is for the courts to determine, the State De-
partment has to make some preliminary and tentative judgments
in order to determine who should file the bonds under the Act,
and who, if any one, is entitled to the protection guaranteed
by the Act. The same inefficient, inequitable system which
has heretofore obtained under the Guano Act, should not Le

permitted to continue,

328. BSee Appendix, infra.
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D. Recommendations

l. The Guano Act should be repealed, since the de-
mand for guano has largely disappeared,and since the pro-
visions of the Act have created opportunities for fraud and
dishonest speculation with which the State Department has
been wholly unalle to cope. It has been repeatedly ssid
that the interest of the discoverer and his assignees was
but & license sulject to the will of congress.aag If,
however, any rights so acquired may be said to have vested
so that pecuniary loss would e occasioned to assignees by
the Trepeal of the Act, there should be provisions for in-
demnification by the Go?ernment.sso In most instancee the
loss would probably be on paper only. There should also be
a provision saving any rights of territorial sovereignty
which the United Btates may bhave acquired by virtue of oc-
cupation under the Guano Act, so that ihe repeal of the Act
could not be construed as a denial of these rights, but
only a8 a revocation of the licenses granted individuals
under the Act.

2. If any further uee of Berranilla Islands ia c¢con-
templated, a proclamation, similar to those issued in the

case of Nauassa, Roncador, Quito Sueno and Serrana, should
be

329. BSupra, II b 2; See Notes 33, 35.
330. B8See 3 op. A.H. Gen. 216, Suprs, Note 58.
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Letter from the Government of Antigua and Barbuda with
regards to maritime treaties and a protest with regard to the
status granted to Isla Aves, 19 June 1997.
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B. Protests from States
1. Antigua and Barbuda

Letter dated 19 June 1997 from the Government of Antigua and Barbuda with regard to maritime treaties
and a protest with regard to the status granted to "lsla Aves"

1 present my compliments and refer to the Maritime Treaties signed by the Republic of Venezuela and the
United States of America which entered into force on 24 November 1980; Republic of Venezuela and the
Kingdom of the Netherlands which entered into force on 15 December 1978; Republic of Venezuela and the
French Republic which entered into force on 28 January 1983.

1 have the honour to inform that the Government of Antigua and Barbuda wishes to recall that, as
recognized in customary international law and as reflected in the 1982 United Nations Convention on the Law of
the Sea, rocks which cannot sustain human habitation or an economic life of their own shall have no exclusive
economic zone or continental shelf.

The Government of Antigna and Barbuda wishes to recall further that, as recognized in customary
international law and as reflected in the 1982 United Nations Convention on the Law of the Sea, the artificial
installation and structure erected adjacent to "Isla Aves” shall not possess the status of an island and shall have
no territorial sea of its own and its presence does not affect the delimitation of the territorial sea, the exclusive
economic zone or the continental shelf.

The Maritime Boundary Treaties referred to above appear to grant "Isla Aves" full status of territorial sea,
exclusive economic zone and continental shelf. The Government of Antigua and Barbuda has not acquiesced in
the maritime boundary treaties.

The Government of Antigua and Barbuda protests the status granted to "Isla Aves" in the above-mentioned
maritime boundary treaties and kindly requests the Secretary-General of the United Nations in his capacity as the
depositary of the 1982 United Nations Convention on the Law of the Sea to communicate this note to the parties
to the said Convention, ¥

2. Portugal

Note verbale dated 28 August 1997 from the Embassy of Portugal in Canberra addressed
to_the Department of Foreign Affairs and Trade of the Government of Australia EX

1. The Government of the Portuguese Republic took notice of the signature of a treaty between the
Govemnment of Australia and the Government of the Republic of Indonesia establishing an exclusive economic

zone boundary and certain seabed boundaries. ¥

In addition to subject matters that concern Australia and Indonesia (only), the treaty purports to establish the
exclusive economic zone boundary between Australia and the Non-Self-Governing Territory of East Timor.

3 Transmitted to the States parties to the United Nations Convention on the Law of the Sea in note verbale
LOS/SP/1, dated 12 August 1997.

& A/52/323 - S/1997/691, annex.

3 For the text of the treaty, see p. 107 below.
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Note from the Permanent Mission of St. Kitts and Nevis to
the U.N. Secretary-General, 16 July 1997.
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2. In such point, the "treaty follows the path of the treaty between Australia and the Republic of Indonesia on
the zonc of cooperation in an area between the Indonesia Province of East Timor and northern Australia”, dated
11 December 1989, now with the aggravating circumstance that it intends to establish a penmnanent delimitation
of the spaces (exclusive economic zone) appertaining respectively to Australia and to the Non-Self-Governing
Territory of East Timor.

3. Portugal does not recognize the intended delimitation and contends that on such matter the signature of the
trcaty constitutes onc violation more to the status of’ East Timor as a Non-Self-Governing Territory within the
meaning of Chapter XI of the Charter of the United Nations, and to the rights of the people of East Timor, as
well as 1o the status of the administering Power of the Territory.

4. The Government of Partugal recalls that during the proceedings of the East Timor case Australia formally
acknowledged and the International Court of Justice took due notice thereof (para. 31 of the Judgment), that "the
Termritory of East Timor remains a Non-Self-Goveming Territory and its people has the right to self-
determination”. Portugal maintains that the "de jure" recognition by Australia of the incorporation of East Timor
in Indonesia is inconsistent with such acknowledgement.

1
5. The Government of Portugal reminds that, by its Judgment of 30 June 1995, the International Court of
Justice declined to exercise jurisdiction in the East Timor case because, in the Court’s view, "in order to decide
the claims of Portugal, it would have to rule, as a prerequisite, on the lawfulness of Indonesia’s conduct in the
absence on that State’s consent". "Whether the power to make treaties concerning [in the case] the continental
shelf resources of East Timor belongs to Pormgal or Indonesia would depend on whether Indonesia's entry into
and continued presence in the Territory arc lawful” (para. 35).

Portugal strongly emphasizes that Indonesia's entry into and continued presence in the Non-Self-Governing
Territory of East Timor are unlawful, because they violate two fundamental rules of international law: the
prohibition of the use of force and of territorial acquisition by the use of force, and the principle of sclf-
determination of peoples.

7. Thercfore the Government of Portugal lodges its most vehement protest against the signature by the
Govemnment of Australia of the treaty between Australia and the Republic of Indonesia establishing an exclusive

economic zone boundary and certain seabed boundaries, in as far as such treaty relates to the Territory of East
Timor.

3. St Kitts and Nevis

ddressed to the Secretar : of the Unite
to_the bilateral maritime boundary delimitation treatics

[T

Note to the Secretary-General of the United Nations from the Government of St. Kitts and Nevis referring to
bi-lateral maritime boundary delimitation treatics made between:

1. Republic of Venezuela and the United States of America; entered into force 24 November 1980;

2.  Republic of Venezuela and the Kingdom of the Netherlands; entered into force 15 December 1978,

§  Communicated by the Permanent Mission of St. Kitts and Nevis to the United Nations in a note verbale
dated 16 July 1997.
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3. Republic of Venemela and the French Republic; entered into force 28 January 1983
with rcgard to the status of the Venczuelan territory known as "Isla Aves”

The Government of St. Kitts and Nevis _ .
and as reflected in the 1982 United Nations Convention on the Law of the Sea, rocks which cannot sustain
human habitation or an economic life of their own shall have no exclusive economic zone or continental shelf.

The Government of St. Kitts and Nevis wishes further to recall that, as recognized in customary
international law and as reflected in the 1982 United Nations Convention on the L'aw of the Sea, the artificial
installation and structure erected adjacent 1o "Isla Aves" shall not possess the status of an island and shall have
no territorial sea of its own and its presence does not affect the delimitation of the territorial sea, the exclusive
economic zone or the continental shelf

The maritime boundary treaties referred to above appear to grant "Isla Aves" full status of territorial sea,
exclusive economic zone and continental shelf. The Government of St. Kitts and Nevis has not acquiesced in
the maritime boundary Ireaties referred to above.

The Government of 5t. Kitts and Nevis protests the status granted to "Isla Aves" in the above-mentioned
miaritime boundary treaties and kindly requests the Secretary-General of the United Nations i his capacity as the
depository of the 1982 United Nations Convention on the Law of the Sca to communicate this note to the parties
to the said Convention. ¥

4. Saint Lucia

Note dated 23 July 1997 conceming its position with regard 1o Aves Island (Isla Aves) ¥

The Ministry of Foreign Affairs and International Trade of Saint Lucia presents its compliments to the
Secretary-General of the United Nations in New York and has the honour to inform the latter of the position of
the Government of Saint Lucia concerning the according of island status to Aves Island (Isla Aves), which status
has been recognized by the Governments of Venezuela, the United States of America, France and the
Netherlands.

The Government of Saint Lucia hereby expresses its dissatisfaction with the granting of such status to Isla
Aves and farther informs that it will not recognize the same.

In that regard, the Government of Saint Lucia is recommending that Veneruela enter into negotiations with
all other entities involved with the expressed intention of arriving at a decision based on wider regionzl
participation.

' Transmitted to the States parties to the United Nations Convention on the Law of the Sea in note verbale

LOS/SP/2, dated 13 August 1997,

8  Communicated by the Ministry of Foreign Affairs and International Trade of Saint Lucia to the United
Nations in 2 note verbale dated 23 July 1997.
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5. Saint Vincent and the Grenadines

Note dated 8 August 1997 uddressed to the Secretary-General of the United Nations referring

to the bilateral maritime boundary delimitation treaties =

Note to the Secretary-General of the United Nations from the Government of Saint Vincent and the
Grenadines referring to bilateral maritime boundary delimitation treaties made between:

. Republic of Venezuela and the United States of America; entered into force 24 November 1980;
2. Republic of Venerzuela and the Kingdom of the Netherlands, entered into force 15 December 1978;
3 Republic of Venezuela and the French Republic; entered into force 28 January 1983,

with regard to the status of the Venezuelan territory known as "Isla Aves"

The Government of Saint Vincent and the Grenadines wishes to recall that, as recognized in customary
international law and as reflected in the 1982 United Nations Convention on the Law of the Sea, rocks which
cannot sustain human habitation or an economic life of their own shall have no exclusive economic zone or
continental shelf.

The Government of Saint Vincent and the Grenadines _
customary international law and as reflected in the 1982 United Nations Convention on the Law of the Sea, the
artificial installation and structure crected adjacent to "Isla Aves" shall not possess the status of an island and
shall have no territorial sea of its own and its presence does not affect the delimitation of the territorial sea, the

The maritime boundary treaties referred to above appear to grant "Isla Aves" full status of territorial sea,
exclusive economic zone and continental shelf. The Government of Saint Vincent and the Grenadines has not
acquiesced in the maritime boundary treaties referred to above.

The Government of Saint Vincent and the Grenadines protests the status granted to "Isla Aves" in the above-
mentioned maritime boundary treatics and kindly requests the Sccretary-General of the United Nations in his
capacity as the depository of the 1982 United Nations Convention on the Law of the Sea to communicate this
note to the parties to the said Convention. 12

¥ Communicated by the Permanent Mission of Saint Vincent and the Grenadines to the United Nations in a

note verbale dated 8 August 1997,

W Transmitted to the States parties to the United Nations Convention un the Law of the Sea in note verbale
LOS/SP/3, dated 9 September 1997.

Annex 8

477



478



ANNEX9

Letter, Legation of Colombia to the United States
(18 Jan. 1893).
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w my capacity as Gi-.ugge d:‘

-

(Translation) — .* AT T

.

LEGATTON OF GOLOMBIA. o i

Wash fngton, Jamuery 18, 1868. -

No. G.
Honorable I Secretary: s e

Under date of the Etl‘. of December 1390

np;ﬁm Roncador and Quit,aggﬁo kegs wl‘icl' my G;werrment
holds to form an integral part nx_ i{m t.qrr:t.ory. Your

predecessor in the “important post you fill, dte Hon. James Ui

Blaine, answered me by means of al'c_'dtjm}‘tmitgt."_lpn of the IStk
of Jamary, 1891, that, the Government, of the. finited States
kad in fdet granted such aut.horuat.mn to Hr. J ennst by
reason of his having iulfillad the requisites fixed Ly sec—
r.'ifm 5570 of thre Rev-isa{!.-:St.nt.ntss. in pursuance of the law
passed by Congress on ﬂl':elﬂt.!' l.l;qgust. 1856; trat Jennet
ra: presented himself in 1BED 4s the discoverer of puano
upon bLhe islends of Roncandor and Quitasusfio, cloiming as
such the benefil of the alorssaid statutes. Tral nn'thc.
22nd of Hovember of the same yome (1869) the nl‘oresaidh.
tr. Jenneb, in unien with olher peraons, had given the
requigite bonds in order Lo sequirn Lhe right Lo -m:ur'l-: the
puano beds, which bond Led bean npproved h\f the Dapurt.ﬂant. of

State on Lhe 26LE of that montli. M. L-lumr; also noled

481
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that on the 12k of October, 18TL the Department of the
Treasury tad publisfied a list of the islands-betonging to the
United States and containing deposl‘bs of guano, amang ll‘iq}‘
hhq included Roneador and Qu:.t.asueno. and: that d—urmﬁ the
per-'od of nearly t.wenty yeers wl'mh kad elapsed: bet,man the
date of trat pgbl mat,mn and t.ha date of my nota, Colombia

had made no olaim of dominioh over those islands- He eon- ] 5 ar

afflmmg that tke nearest land-t.i'.eret'o is bhe :l.sﬂ.gnauf

Providence, the sovereignly of which he said is claimed by
the British Government, and &.verrmy tha.t. the Dspe.rtmnt. of

State had no knowledge of any act uf nc::upatmn ar possess:un

‘exsented by my Governmsnt whick might be alleged in its favor

as 2 proof of dominion. : 3

It would have been auy,tﬁzﬁta controvert the
arngument, set 'forth in the note in quesiinn as the ground
for the authorization granted to lir. Jennet and for the
rights of sovereignty acquired by the United States of
J\ms-r-iclé over those keys in view of the supposed diseovery
made by him?h;r presenting a clear and precise‘sMenT;nt
of the incontegtable t.i.t.'].as whiek Colombir kas to ';.'.cnsia'nr
harselt 4he owner of those islends; bid taking note of the

fact thal Lte works undertaken in Lhoss islunds appeared
15 e Snan
Lo heve heen complelely abandoned and hconfjnad to the re-
moval of pouno, without aif'eching any establiskment whatever,
!
nol. mavaly such as seehion HOTO of Lhe Statutes. upon whick
b
Lhe prant is baged, s‘pr?r:if'if}\.': ns nncesrary for the nnju};mnnbﬂ
of Lk prented privilepe, ol nol even an nlementary estab-

1 ighment. indispﬁnénhln for thn mainienance of & permanent



=8 -
occupahey "it was believed that Mr. J'am_lu:t_would not, per=-
sist in continuing to work the guano beds, _n'_rfd “that there =3
was no urgency in keeping up a di;m;ssion coneerning the
sovereignty of Lhose keys in view of the suspension of ther
destruction of the wealth theredn stored. But later facts

ha$e arisen to show that kr. Jemnet, or Lis ;-represmuti\'ras. L

fave not. sbandoned the intention to remove the gq;n':g__ugq_ep_-_ S
cover of the anu'.orizaint.ion to Lkat mehacr they l‘.av.e re- :
ecsived from the Gc\‘ernm?nt. o:f the Un-it.ad.suites-. M- Edward
B. Bailey, who is styled Iﬁne‘-_-_of— bha*;'i?;ﬁief officers of the I
*Columbia Guano and Phosphate Co.® with headquarters in this
Capital, went to Jammiea in the montk of June, 1891; sngaged
several laborers there under contract; went with them to
Rencador where he excavated 950 l.ona. of guano, of which 350 ==
tons were shipped on the vessel in whick he retumed to

this country, the remeining 600 being left in care of 12

of tke laborers brought from Jmicz-a with the promise of

returning for them in the eourse of three weeks. This

period net only having elapsed, but three and one-half

monthe more without Mr. Bailey fulfilling his promise,

coven of the twelve men left in charge of the guano,

i @ embarked in a small boai, cnd were picked up

zfter having sailed lor four days by n vessal namad
“pucefalous® ﬁih eurried them to Lhs neighboring island
of San Andree. Nothing was known of the five laborer$

U : :
who wera 1aft upon Uhe key petse—te the montH of March of
lust yeur, &' which season following an immemorial custom,
Lke turtle Tiskérs of San Andres and Providence visiled

Roncador and Guilasueno lor the parpose of pursuing their
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industry, ard ‘t.t._gn they foaend upon the first .of .the islands
in question two unburied corpses, already rsd;z_c.;ed to skele-
Lons, wkick were without doubt two of the five Jsunn'icgns:
who remained finally in charge of the guano. The spob ;
whare 't‘.lha corpses were found .and ‘I..hgir'l po_s_ita-it-m _____ Y

— ] =

Tke Prefect of the provines of San Andres---to whick.
obified of this

the keys in question bslunqu‘--r,avi__r;g bee
fact, ke inmediately repaired to Rniit!-az.;j.r 1'{;_1-_t.hé purpose’
of investigating, if pq.s;nible', the chuse of the dealh of

the two laborers, in order to locate the resultant rgsp&}-
sibility; but, as was qp,t._u_rgf._ ke was u_raa‘f.l_l_eu o ascertain
anything; the of feng_e-"i%ﬁd taken tp_lm‘:,l; during that period of
the ysar when the island is totally deserted, and death had -
doubtless been caused by starvation. Ir}.\'riew of this faet
fe dermed it proper to remove to San ,A}'_ld;fes the small hoat
which ke found at Rencador, left thers dowbilsss by the

vessel upon which t-life guano kad been laden,in the Lopes

-

trat some one miyzht eppear to elaim the boat, and trus fur-
nigh the basis for an investipation of the evident, erine.

In :,hn. pr_-:au-nce of facts of sueh gravity, which I am
eertain will be duly approciald by tLhe Honorable: Snc.r'et.ur';.',

my Gavernmen! neither ean nor shonld defer longer the deter-

minalion of ity rigkts Lo Rencador and Quitasucfo keys, to
Lie and of obtaining Lie rogopnition of ile dominian on the
Y
part of Lhe Goveenmant ol Lho Unitod States, Lhos pubbing
L ha
R

un erd to an exploifation wiiel, impnirs, public resouraes

N
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of the nalion, and at the sumatrirn.e put” itgelf in a position
to prevent or .punish :r.orf-efficiantly nnd. indap:rﬁ,ly the
sle crimes whiclk may be conmitted in a'part of the territory
subject to its jurisdietion; and bto that end’ it las {hstructed =
me to pive due course to the initiated discussion,-whieh T

n# prppesa to do 't-::,r means of the present communieation.

As well -in the desire to Eroceé‘d ‘met:.l".ojdicaliy in my-
analysis of -the Fights of CoLombia s for the purposs of- - — =
clearly establishing t.te'm-ﬁgin of those "r:ig]'.i,s. it will e
necassaﬁy far me to g0 ba.ck to a very remote e.-p_och-. and to
prove thal From the original ‘discovery ke islands of the
Providemce sroup, of whick the keys in question form e
part, have been considersd as balonging, first 4o bhe Crown
of Spain, and subsequently to thie Republic of Colombia, in :
. —~.¥irtue of the succession of the I;ttar to all the rights
= and choses in agtion in the section of South America knam

in the Colonizl GLimas under the name of the Viee Ropalty

of New Granada. I beg, therefore, the Honorable Secretary

to be pleased to pardon me the extended but necessary state-
\ ment of facts whieh I nov procesd to make.

‘ The islands of San Andres and _i':‘r_:fvidenue were ;i'isco\rer'- 5

ed by Coluvrbus in his l'irst-, voyage, 1492, Lke native name
't'rf:i;;' Abogoa. Al a relatively short distance from them
wos Ponnd bhe fsland of Sania C‘ut,nli:nu. the keys—of Rencador:
Yuitasueno, Courtown, Alburquerque and Sp}ano ranco, all

joining to form Lhe archipelago or proup of Qld Prowidence,

In view of .the sifaalien end proximity of Hhesn islands bnd
% o amd. J [
keys ib is to Le, peesamed l.I'.:\r.th.e?‘ same poological change

cansad them Lo fius Lo Lhe surface ol Uhe waters, and that

trey have a conlinuous basis on tlie ocean Lied.
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"‘re Government. of Spain, which Look” “possession uf that,

group by right -of umqusst,detammed: in 1595 that onme of t,he -

islands whicl composed it, Santa Gat.n_l-i.na; should be forti-

fied in order to maintain there a garrison whiek skhould

L

. bugeaneers again captursd it in 1665, and the Spaniards

‘saure a tranquil control of that 'part af  its possessions -

and was perfect-

Governor of Panm. a Gpanizah ant’;herrl.y a2 1864- -_-The

once more regained possession the 15tk of August of the
same year. - s
The! islend of ‘Santu Calaléng again fell under the
power uf-;t‘:!h'.e buceoneers, this time under the leadership of
ilorgan, Mansvelt's suecesﬁor. on ‘the 21st of December, 1670;
but it was forthwith returned to Spain when those seas were
finally purged of piracy.

Under tke uninterrupted dominion of the Grown of

Spain the Providemtarchipelago thereafter remained; and by
2 Royal Onder of the 30th of Novamber, 1803, it was definitely.

annexed Lo the Viees Royalty of New Grands, t.clg_et,l'.er with all
Lke comst comprised betwsen Chajgros and Cape Gracios i Dios.
Don Tomas. D'Neill, who was the first Governor of the Arehi-
pelago after the mmtioned annexation, found l‘.imsa&f gon-
gtrainad Lo surrendor Lo superior English !‘orues in Sonta
Gatalina on Lre 26Lh of Marel 1806; bul the island returned
to the pwnr-_loi' Spain towards the end of 1808, in virtue of |
the treaty concludrd betwoen the Government of Great Eritain I

and the Junta of Sevills.

-




i, .
One of the immsdiate rasult,s-';;: the nforssaid Reyal
Order of November 3.{], 1808, was that the authorities of the
Viee Royalty of New Granada sent out 3;1 exploring !x-ps:iit.ion:
whiek under the command of Don Miguel Pat;;olws' undrrtaken”
in the setling gun-boat “Concepeion® for the purpose of

visiting the coast and islands recently amnexed; which

¢ ST :
expedition projected.a map and fixed the geographical posi-

tion of the islan: i 3 _Pﬁvi%pﬁhi-
pelaé,u, mbur-éﬁy including Ronoador and Quitasueno.

The possess fon and g.minwhzuh the. Crom of Spain
thereaftsr continued t:a-ext_:mia_g.".qver- the Archipelago in-
question were not again subsequently disturbed by any foreign
power, and wers maintained wntil the vietorious insurrec-
tion of the Colonies against the Hut.h;zr-count,ry tock placs.
This event having ocourred and the independence and sovereign-
ty of the different. sections orl Spanisk America having been
assured Dy the dinstitution of eubongmous Gavermments by
mutual agraement -among them, based upon principles of
equity and justice, each one of these sechions now beeame -
an iniependent Republic and conserved the meterial and jor-
isdictional limits whick mb tre time of the separation from
Spain baundf‘i.l‘.e respective Vice Royalty, Captain Generaloy,
Provineial Governmsnt, eto; and the present Republic of
-i:olmnbin~~-whicl'. was the Viee Ro_\rul;d:; of kinw Granda in
the Colonial times---undar muthority of Lhe so often mention-
ed Royul Order of Novambor 30, 1BOG, eontinued in the axer-
¢ise of dominion and 1nrjsadié1.ion ovar the Proviﬂ-"’“c‘bmhi-
pelago, of which I ropeat, the keys of Rencador and Quita~
squafio Torman integral purt;‘w}'.icl'.‘A:-chipalago whaaquan't.-
1y wae nrocled imto: Lhe canton of San Andres, and formed a

part of tho. province of Cartagena.
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The Republie of Colombia hias sirice eontinued in iranquil
and pacific possession of the islands and keys in question,-
for ‘its possession cannol be desmed to have beon disturbed
therein by isolated and individual acts of arbitrary exca-

vation of guano committed upof cértain of the keys, and

accmml‘ished under shadow of the inﬁpmity which is maa'e' in-
evitable by the remoteness of tr.osa pussesmms frén oblet
inkabifed points of the same Arul’*pnla,gu s.nr! by tl'.e un.fi‘u—
ness of those keys for any Colonial astablishmnt.. In the
year 18585 for example, t.:.are arrzved al. San Amires AN .!.mer-
ican bark named St. anrema under cunmmd af‘ 5. A. Kimhall,
who hired certain of the !nt‘.a_munts tio' go thitker in the
capagity of sailers, procesding in the firsi place with them
to Rongador, where he gxcavaﬁd and embarked several tons

of jguano which e earried to the port of t:a.__if.'im:rre, where he
arrived on the 19th of Awmust of the aforesaid year. In
Saltimore the said Himpall chartered a barkenline in order
to go Lo Rencador and take in a new cargo of gnano, wh iek
wag done, the barkentine Louching on its return voyage ab Lhe

island of San Andres for the purpose of disembarking the

" men who a short time befors had been shipped by Kimball

as sailors on the®St. Lawrence®. When ke Frefect of Lhe
canton of San Andres, Sefior Ricardo Bowie, learned tre
charachar of the cargo of the barkentine, he conrunicated

to ker Captain an order not Lo lsave bhe port, based upon Lhe
fuct that Lhe cargo which hnd been laden abl FRoneador belong-
ed to Lhe Republic, wr jok ardar Lhe Captain easily avaded
ginee the Preafécl bowia did nol pn‘s'ws* the muinnul

means neensssary Lo dflectively execute it.
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___f_gr:nt, thereto, and has done whatever was in its power to
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But if the Republic of Colombia for Ll‘.!; causes sbove set
tortk, and, ‘ds. may be addedy its notorious lack of naval
pover, has been impotent to prevent abuses of the class

whict T have just mentioned, it hassnot shown ‘itself indif-

prevent or mishl them, the case arising. This assertion is

fully demonstrated by its attitude  inithe casstof K_il’t!imll! e
The then Governor of the Proyinds of Car-t.;:g_gna.,. hisiExcellancy
Dr. Rafael Nunez, now titular Presidentiof tha Répulﬁic, rav-

ing been informed of the outrage ‘committed by Kimball, issuad

undsr date of 15tk MNovember, 1854 a dearee-\proh-ihiting,-the
removal of guano from the uisting dapo:;it.ﬂ: already well known
inthe Provinl!-f"irchipalaﬁn, or eny other guanc deposita
whick might be thereaftesr discovered in the seme group,

and declaring that the offenders would be judzed and punished
as defrauders of the Treasury of the Rapublic.' This' decrze
gontaned a provision that it should be communieated to the
foreign CO]I'IEL:].S resident in t..I*.a city of Cartamgena, whish
provision was fulfilled with respect ho the consul of t'i,s
United States of Amerieca, who at that Lime was Senor Ramon
Leon Sanchez, by meens of official nolte dated 22nd November
of the same ysar (1854). 1 supposs trat Sefior Leon Sanchez
comunicated"the contents of that nota to the Department of
State, in compliance with Lis duly.

Tre sxtended slnlement of fuols which I have thus mads
coneurs in clearly sething forlk Uhe following points:
firat, tkat the inlands and keys whiek form the ﬂrc!'.‘lﬂelag:o
or jroup of E-povid"“b-_c.'uve baen known fron § remote epoch;
second, Llat bhe dminioln and possession of Lhat gronp

Laye besn axercised Irom Lime immenorial oy the Grown of
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Spain in the first place, and subsequently by the Republic of
Colonbia; third, that the axistence of juano in" the keys
ole of Ronsador and Quitasusno was’ known ab laast prior to the ©

year of 1838, at which time phosphates kad already been
removed therefrom, alitough unléwfully; and fourth, that, tre-

Rgpublic of Colombia kas done avenythiﬁg that ns.-posuigle

to aveid tre 1m;&1rment o its' perfeeﬁ rig}ts

Jemmet appeared :befare--t_,l_;g-l}e-m—@@ght of State in' the year
1869 as tEe discoyeran of d;?jm-si-'t.n of guano on the ksgs
of Rgnecador and Quitaau'eﬁo -aak;',n'g-'t.l;e sxtension to _him of the
~  benefits grantad by sechon 5570 ot t.he Revised Statutes,
ke committed; to say tte lsasi, ‘an error, for the existence
of such deposits was known more then fiftesn years before,
at which time guano had already been excavated; se_cnnﬂ,
that the keys nflRln'cndur end Quitasueno wers from remote ¥
' times under the legal dominior of Lhe Government of Colambia,
and there was no room for con,-;iﬂsriny_ them as & territory
witkoui zn owner, the only case in whieh the Seetion of the
. Revisecd Statutes to which I have referrad kas any application;
and third, that the procedure of Wrs Jemnet in removing puano

fwom the keys, Lar from being a ground for mequiring a pre-

=

.

R
rogative, in reality wbjected him to & periuit.y fur whick
Lad already boen drelared to be an offonce ULy t!-a cunrpr\LnnL

)
suthoriby.

£ -
The and which 1 propose to accomplish by this present
! .
sommunieation, whien ara to abtain an express rscognition
.

L]
on lhe pert of the Governmenl of Lie United States ol Amer ica

of the sovoreipnty of Colombia over the keys of Reneador and
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Quitasuefio end the annullment of t,lh'e anthority gﬁ*m'ted to
tir Jennet fer the removal of the guano ft.hemo;. will, I a0
assored, be fully sbtainad Ly the facts whick I have thus

set forth, taking into aseount the precedents 0f1 eqﬁiby :
laid -down by the Government o_f thke Elé_ii}giﬁta.t,;a irll-mlaq
gous® :antroversias whieh have oceurred w%h somg of "_t.!"._e'-_'_
Spanish American Republics; bul I : ;
note without making sf:_:sw;"f'.'_.
ars contained in. ;rmi?-d)nfm"é‘t.__ 1.2 ‘of Lhe I
Janvary, 1891, thus' Forvify! L

,ﬂr

the rights whieh- I‘i!ln‘hm s

It is said bo ma that tre Giwemmnt of the Unitad
States fad no knmledga of -a.n:.r act of uccupancy ar pcssps-
sion performed by-ﬂekmhiu on the keys of Roncador and
Quitasusno upon whieh it could base m; ‘title; and although
t.?e statement whick I fhave hersin set foth.- satisfactomily
answers fhis obj ee.t.mn. 1 will permit myself to call the
attention of the Hmorabla Secretary to a point of decisive
importance in f.!'.u_-r-egard. The inhabitanis of t.hn? islands
of San Andres and"'Pri:\ridén-'&}ia---subjects of the King of
Sp‘ain bofore the emancipation and Colombian citizens singg---
have Prom time irmemorial devoted themselves to the turble

fisheries, which constitute one of Lkeir most importani and

lueralive industries, and for thalt purpose have periodically, -

at the season of Lhe yoar appropriate for wusk puruits, viait-
ed 1.ka keys of Roneador and uuilasuofio, whicl are Lha lneand-
ing prounds of those nsafnl animals; remaining ‘on those keys
until Lheir purpose i= nccomplished const..rncl,ing wells lor
Lhe eollaetion of ‘potabls water, and executing in pennral

all necessary works for the fulfillment of Lheir cbjects, or
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dmproving the conditions of their {empordry snj_.;)urn-
. * Thia ? . 2
te afor . e L i
P
a [ i mn;
L R — ; 9
w__ S . - ) , Yhe inhabi-
tants of e ) - '
as well as the pursuﬁ of _ [-
1 I'.zure stated, trose Wxay_m'e t!'e hrsﬁ“d:.ﬁﬁ,gi'mmds. gon-,
gt the sole useful purposs ai’ whmi'. ‘bl’ey are suseept.ible

and the sols amets.of poa_sessggn which are practicable, to
which aects no ni)js_rct.ion.r.sn.heen raised in the course of
centuriss. I entertain Lhe hope that t.o-' this-argunent. will
he given all the Jscope and force which it poasesaea.? since
tke Goverrment of ke United States bases upon an analsgous
and perhaps more am_ﬁLe course. of reasoning its righkts in the
controversy which itumaintains with Great britain em;ernin;;
the seal fisheriss in Bering Sca.

1t is likia’wise_._gd_:!uced as an argunent aéainst. t.re
rights of Colomb iél.,'in't.‘t.e nobs now under consideration,
that dur:ing?. a period of more than twenty years no protest
was made arainst bhe inelusion of the keys of Rancador and
Qujtastieno. among: the gln:ano-"aaaring, islands and keys Lelong-
ing, to the linited States in t‘.l].‘. 1ist pnblished by the Depart.-
ment, of bha Treaasury nn.i.],ﬂ 1245 of Clct,abvj!rr 1871. In roply
[ kave Lo say Liat tire Governmnt ol "\‘rﬂlnﬂ-;{liu was ‘Ig',n‘orun!,
of sueh, ineluelen: If il had besn formally sommunicalad
Lo L4 sl the Lime Lhe prasent protest would us‘uurndly Lave

. ! .
Lion winda Torttwilh: und thal. its silence, on the other Land |

~

i . . ¥ 4
donld in no ense prejudice 1ls riphts sinen preseription

joee nol, concede a Litls of deminion under international law,

[
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and the acts or the rights ofa mbl':on are exercisable at
any time. . = 5 B

It will be well in conclusion to make k“cvm to: the
llonorable Seeretery that in respect to:the island of Provi-
‘dp.nca, the .ne.ar'est, land to the kcg-% of Raneador end Quite-
s'..ieﬁ’o, as your Department intimmies, there axi.sst.s no elaim
what,e\#ar of dominion on the part of Great Britain; a.ndlt.l‘.&t
now, as in past ysars; it remains ander—the govermment .t.if_ > the
authorities of Colombia; -ruled by its laws. ar.l:i fC-II'ITB a part
with the group to which it Ealoﬁg,s under the name o.f the
Pravince of San Andre.s of L.hé D;apartman of Bolivar. 1
make the foregoing ohsarva{ipn without, Lowever, t.her-eh;!,r-
admitbing that proximity or remotensss can be reganded as
factors when tie bases of rigtts of dominion are under con-
sid=ration.

As decumente in proof of the asaﬂrlions contained
in this communieation whick lack historie basis or have not
iha If'crce of publie notoriety, this Legation possesses the
isclaration of m of thke inkabitants of' San Andres
shom Kimball shipped on that island as membersiol the
gr=w of the bark *St. Lawrence', declaralions recently taken

pefore Lhe competent anbthority. Il possesses,. moreover;

tre documeats filed on the arrival of thal vessel m the

& : ;
port of Baltifvere in A1:g'_\l€f; 1852; for althougl in lhoso doeu-

ménts Lhe puane on bowrd is atated Lo be of lMexiean-origin,
thig ia deuptlege an erver, fer Lhe ol lowing ressens!
Firal, Uecause in the manifsal of entry btlere is no slatg-

ment, a4 is cushomary, of the port of Mexieo whonee il was

ghippad, it being merely said that it was laken in Lhe

Spanish _Main vnder which peneric name are likewise desipg=-
el S C LI P L S T J £
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nated the islands ar-.d. kevs whick compose the Pr-ov;-ht;e
) Archipelago. Secand, because, adeording to date furmished
| by the Mexican Minister of the Tr‘uﬂ'ﬁ:ur_\’ there is no recofd
tkat tre bark "St. Lawrence® touched in any of the-Atlantisc
porte of that Republic in the epockh in.questicn; and
third hssause the declarations of the inhnbit.nnt.é\ of San
Andres who formed part of tle craw of the “*St.-Lawrence” -
4o whick T Fave sbove refasrred contradicts such an as‘rer-*— ‘—_-'
tion, alffirming tkat Lhe guesno was: taken from the Rencador
key. This Legation likewise passeﬁses a copy of the note
sent on the 22nd of November, 1834 to tle .Aw"ri-‘.‘rﬂ.l‘l Gonsul, =
Sefior Ramon Leon Sanchesz, motifving him of the provisions
of the decree issuad by the Governor of the Province of
Gartug;éne' on tre 1Gthof the same monthk, to which reference
has lgeen made in-the course of this commupication, and IL*.e
dselarations of saveral of the Jamaicans, who acconpanied
Paward B, Bailey in kis expedition to Rencador key in
June, 1831.
#y liovernment, knowing the elevated sentiments of jus-
ltice entertained by that of Lhe Unitod States of Arerica
..'in its dsterminations,confides ifat in the present:case,
taking secount of the Llegality of its pretentions, it will
expressly rncopnize Lhe sovereign ripht of Colombia over tha
keys of‘ Roncador and Quitesuero, and that in ccnse-quen'ce it
will revoke Lhe avtborization prunted to Hr. J..W. Jennet
for the removal of ynane Lheralrom, saking oppropr iate noli-
fieabion Lhareol Lo Lim, or to his roprescntabives, %
1 am with denbimonls of the Riptost and moat I:H:ii.i'ni-ju‘i.!?'-".-
ad conuideration Lhe Honorablo Secrelary's
b Paithinl servant.

: Julia Rengile, ’
Gravy € d*Atlaires ad interim Colombia.
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