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{(Unofficial)

The following information from the Rogistry of the International
Court of Justice hos been communicated to the Press:

To-day the Internationol Court of Justice delivered its Judgment
in the inglo-Ironian 0il Compony cese, which had been submitted to it
by the United Xingdom Governmant on qu 26th, 1951, and which had been
the subject of on Objection on the ground of lack of jurisdiction by the
Government of Tran,

By nine vobes against five, the Court declaored thet it Iacked
jurisdiction. The Judgment is followed by a separate opinion by Sir
Arnold McNair, President of the Court, who, while concurring in the
conclusion reached in the Judgnent, for which he had voted, added some
reasons of his own which hed led him to that conclusion, The Judgment,
was also followed by four dissenting opinions by Judges Alvares,

Hackworth, Read and Levi Carneiro.

- On July 5Bh, 1951, the Court had indicated interim measurcs of
protection iIn this case, psnding its finnl decision, stoting cxpressly
thot the question of the jurisdiction cn the merits was in no way pre-

judged. In its Judgment of to-day's date, the Court declares that the

Order of July 5th, 1951, ceases to be operotive and that the provisional
measures lapse at the same time,

+ +

The Judgment begins by recopitulating the facts. In April, 1933,
an agreemcnt wns concluded betweon the Covernment of Iran and the
inglo-Iranian 0il Company, In ¥Harch, April aond ¥py, 1951, lows were
passed in Iran, enuncianting the principle of the nationalisation of
the 0il industry in Iran and establishing procedure for the enforcement
of this princinle. The result of these laws was o dispute between
Iran and the Compony. The United Kingdom adopted the cause of the
latter, ond in virtue of its right of diplomatic protection it
1nat1tuted proceedings before the Court, whereupon Iran disputed the
Court's Jurisdiction,

The Judgment refers to the principle according to which the will
of the Parties is the basis of the Court's jurisdiction, and it notes

‘that in the present case the jurisdiction- depends on the Declarations

accepting the compulsory jurisdietion of the Court nnde by Iran and

by t he United hingdom under Article 36, poragraph 2, of the Statute.
Thase Declarations contain the condition of r301pr001ty, and as that
of . Iran is more limited, it is upon that Declaration that the Court

must base itself,

According to this Declaration, the Court has jurisdiction only
when o dispufe relates to the applicetion of a treaty or convention
accepted by Iran., But Iren meintains that, ﬁccording to the actual
wording of the text, the jurisdiction is limited to treaties subse-
gquent to the Decloration. The United Kingdom mpintains, on the
contrary, that earlicr treabies may also come into consideration.

In the view of the Court, both contontions might, strictly speaking,
be regarded as compatible with the. text. But the Court connot base
itself on a purely gramnltic al interpretation: it must seek the
interpretation which is in harmony with o natural and reasonable way
of reading the text, having due regard to the intention of Iran at the
time when it fwrnuloted the Declaration. . natural and reasonable
woy of recding the text leads to the conclusion that only treaties
subsequent to the ratification come into consideration. In order
to reach on opposite conclusion, Spec1al and clearly estoblished
roasolls cesr e
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reasons would be required: but the United Kingdom was not able to pro-
duce them, On the conbrary, it moy be admitted that Iran had spécial
reasons for drafting her Declaration in a very restrictlve manner, and
for excluding the earlier treaties., For, at that time, Iran had
denounced all the treatics with othor States relating to the réginme

of capitulations; she was uncertain as to the legal effect of these
unilateral denunciations. In such circumstances, it is unlikely that
she should have been willing on her own initiative to agree to submit
to-an internaticnal court disputes relating to all thesc treaties.
Moreover, the Iranian law by which t he Hajlis approved and adopted the
Declar atlon, before it was ratified, provides o decisive confirmation
of Tran's intention, for it states that the treaties and conventions
which come into consideration are those which ”the Government will
have accepted after the ratification'.

The earlier treaties are thus excluded by the Declaration, and
the United Kingdom cannot therefore rely oo them. It has invoked
sSOme- qubsqucnt treaties: namely those of 1934 with Denmark a and ‘
Switzerlend, and that of 1937 with Turkey, by which Iron had under-
taken to treat the nationals of those Powers in accordonce with the
principles and practice of ordinory international law. The United
Kingdonm ¢laims that the Anglo-Iranian 01l Company has not been treated
in accordance with those principles and that practice; and in order
to rely on the above-mentioned treaties, though concluded with third
pa wties, it founds itself on the most—fﬂvoured—nation clause contpined
in two 1nstrun@ntu which it concluded with Iran: the trecoty of 1857
and the commercial convention of 1903, . But the two latter treaties,
which form the sole legol connection Eﬁ& g the treaties of 1934 and
1937, are anterior to the Decloration: the United Kingdom cannot
. therefore rely on then, and, consequently, it cannot invoke the subse~
quent treaties concluded by Tran with third States.

But did tho settlement of the dispute betwpon Iron and tne United
Kingdom, cffected in 1933 throupgh the mediation of the Lengue of
Wations, result in an ogreement butwebn the two Governments whlch may
be regarded as a treaty or convention? The United Kingdom maintains
that it c¢id: it claims that the agreement signed in 1933 between the
United Kingdom and the Company had a double character: being ab. once
a concessiocnary contract and a treaty betwe:n the two States."ln the
view of the Court, that is not the case. The United Kingdom s not o
party to the contrﬂct which dovs not constitute a link between the
two Governments or in any way regglate the relations between them,
Under the contract, Iran cannot claim from the United King cdom any
rights which it may claim from the Company, nor can it be called
upon to perforn towards the United Kingdom any obligations which it is
bound to perform towards the Company. This juridiczl situation is
not altered by the fact that the concessionary contract was negotiated
through the good offices ¢f the Council of the League of Hations,
acting through its rapporteur. The United Kingdom in submitting its .
dispute with Iran to the League Council, was only exercising its
right of diplomatic protection in favour of one of its nationals.

Thus the Court arrives at the conclusion that it lacks juris-
diction. o

The Hague, July 22nd, 1952.






