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No. 449. AMERICAN TREATY* ON PACIFIC SETTLEMENT
(“PACT OF BOGOTA”). SIGNED AT BOGOTA, ON
30 APRIL 1948

In the name of their peoples, the Governments represented at the Ninth
International Conference of American States have resolved, in fulfillment of
Article XXIII of the Charter of the Organization of American States, to conclude
the following Treaty:

Chapter one

GENERAL OBLIGATION TO SETTLE DISPUTES BY PACIFIC MEANS

Article I. The High Contracting Parties, solemnly reaffirming their commit-
ments made in earlier international conventions and declarations, as well as in
the Charter of the United Nations, agree to refrain from the threat or the use
of force, or from any other means of coercion for the settlement of their contro-
versies, and to have recourse at all times to pacific procedures.

Article II. The High Contracting Parties recognize the obligation to settle
international controversies by regional pacific procedures before referring them
to the Security Council of the United Nations.

Consequently, in the event that a controversy arises between two or more
signatory States which, in the opinion of the parties, cannot be settled by direct
negotiations through the usual diplomatic channels, the parties bind themselves
to use the procedures established in the present Treaty, in the manner and
under the conditions provided for in the following articles, or, alternatively,
such special procedures as, in their opinion, will permit them to arrive at a
solution.

Article III. The order of the pacific procedures established in the present
Treaty does not signify that the parties may not have recourse to the procedure
which they consider most appropriate in each case, or that they should use all
these procedures, or that any of them have preference over others except as
expressly provided.

Article IV. Once any pacific procedure has been initiated, whether by
agreement between the parties or in fulfillment of the present Treaty or a
previous pact, no other procedure may be commenced until that procedure is
concluded.

?In accordance with article LIII, the treaty came into force on 6 May 1949 in respect of
Mexico and Costa Rica, which deposited their instruments of ratification with the Pan Ameri-
can Union on 23 November 1948 and 6 May 1949, respectively.
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Article V. The aforesaid procedures may not be applied to matters which,
by their nature, are within the domestic jurisdiction of the State. If the parties
are not in agreement as to whether the controversy concerns a matter of domestic
jurisdiction, this preliminary question shall be submitted to decision by the
International Court of Justice, at the request of any of the parties.

Article VI. The aforesaid procedures, furthermore, may not be applied to
matters already settled by arrangement between the parties, or by arbitral award
or by decision of an international court, or which are governed by agreements
or treaties in force on the date of the conclusion of the present Treaty.

Article VII. The High Contracting Parties bind themselves not to make
diplomatic representations in order to protect their nationals, or to refer a
controversy to a court of international jurisdiction for that purpose, when the
said nationals have had available the means to place their case before competent
domestic courts of the respective State.

Article VIII. Neither recourse to pacific means for the solution of
controversies, nor the recommendation of their use, shall, in the case of an armed
attack, be ground for delaying the exercise of the right of individual or collective
self-defense, as provided for in the Charter of the United Nations.

Chapter two

PROCEDURES OF GOOD OFFICES AND MEDIATION

Article IX. The procedure of good offices consists in the attempt by one
or more American Governments not partics to the controversy, or by one or
more eminent citizens of any American State which is not a party to the contro-
versy, to bring the parties together, so as to make it possible for them to reach
an adequate solution between themselves.

Article X. Once the parties have been brought together and have resumed
direct negotiations, no further action is to be taken by the States or citizens that
have offered their good offices or have accepted an invitation to offer them;
they may, however, by agreement between the parties, be present at the
negotiations.

Article XI. The procedure of mediation consists in the submission of the
controversy to one or more American Governments not parties to the contro-
versy, or to one or more eminent citizens of any American State not a party to
the controversy. In either case the mediator or mediators shall be chosen by
mutual agreement between the parties.
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Article XII. The functions of the mediator or mediators shall be to assist
the parties in the settlement of controversies in the simplest and most direct
manner, avoiding formalities and seeking an acceptable solution. No report
shall be made by the mediator and, so far as he is concerned, the proceedings
shall be wholly confidential.

Article XIII. In the event that the High Contracting Parties have agreed
to the procedure of mediation but are unable to reach an agreement within two
months on the selection of the mediator or mediators, or no solution to the
controversy has been reached within five months after mediation has begun, the
parties shall have recourse without delay to any one of the other procedures of
peaceful scttlement established in the present Treaty.

Article XIV. The High Contracting Parties may offer their mediation,
either individually or jointly, but they agree not to do so while the controversy
is in process of settlement by any of the other procedures established in the
present Treaty.

Chapter three
PROCEDURE OF INVESTIGATION AND CONCILIATION

Article XV. The procedure of investigation and conciliation consists in
the submission of the controversy to a Commission of Investigation and Concilia-
tion, which shall be established in accordance with the provisions established in
subsequent articles of the present Treaty, and which shall function within the
limitations prescribed therein.

Article XVI. The party initiating the procedure of investigation and
conciliation shall request the Council of the Organization of American States to
convoke the Commission of Investigation and Conciliation. The Council for its
part shall take immediate steps to convoke it.

Once the request to convoke the Commission has been received, the contro-
versy between the parties shall immediately be suspended, and the parties shall
refrain from any act that might make conciliation more difficult. To that end,
at the request of one of the parties, the Council of the Organization of American
States may, pending the convocation of the Commission, make appropriate
recommendations to the parties.

Article XVII. Each of the High Contracting Parties may appoint, by
means of a bilateral agreement consisting of a simple exchange of notes with
each of the other signatories, two members of the Commission of Investigation and
Conciliation, only one of whom may be of its own nationality. The fifth member,
who shall perform the functions of chairman, shall be selected immediately by
common agreecment of the members thus appointed.
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Any one of the contracting parties may remove members whom it has
appointed, whether nationals or aliens; at the same time it shall appoint the suc-
cessor. If this is not done, the removal shall be considered as not having been
made. The appointments and substitutions shall be registered with the Pan
American Union, which shall endeavor to ensure that the commisisons maintain
their full complement of five members.

Article XVIII. Without prejudice to the provisions of the foregoing
article, the Pan American Union shall draw up a permanent panel of American
conciliators, to be made up as follows:

a) Each of the High Contracting Parties shall appoint, for three-year
periods, two of their nationals who enjoy the highest reputation for fairness,
competence and integrity;

b) The Pan American Union shall request of the candidates notice
of their formal acceptance, and it shall place on the panel of conciliators
the names of the persons who so notify it;

¢) The Governments may, at any time, fill vacancies occurring among
their appointees; and they may reappoint their members.

Article XIX. In the event that a controversy should arise between two or
more American States that have not appointed the Commission referred to in
Article XVII, the following procedure shall be observed:

a) Each party shall designate two members from the permanent panel
of American conciliators, who are not of the same nationality as the appoint-

ing party;

b) These four members shall in turn choose a fifth member, from the
permanent panel, not of the nationality of either party;

¢) If, within a period of thirty days following the notification of their
selection, the four members are unable to agree upon a fifth member, they
shall each separately list the conciliators composing the permanent panel,
in order of their preference, and upon comparison of the lists so prepared,
the one who first receives a majority of votes shall be declared elected. The
person so elected shall perform the duties of chairman of the Commission.

Article XX. In convening the Commission of Investigation and Concilia-
tion, the Council of the Organization of American States shall determine the
place where the Commission shall meet. Thereafter the Commission may

No. 449




92 United Nations — Treaty Series 1949

determine the place or places in which it is to function, taking into account the
best facilities for the performance of its work.,

Article XXI. When more than two States are involved in the same contro-
versy, the States that hold similar points of view shall be considered as a single
party. If they have different interests they shall be entitled to increase the number
of conciliators in order that all parties may have equal representation. The
chairman shall be elected in the manner set forth in Article XIX.

Article XXII. It shall be the duty of the Commission of Investigation and
Conciliation to clarify the points in dispute between the parties and to endeavor
to bring about an agreement between them upon mutually acceptable terms.
The Commission shall institute such investigations of the facts involved in the
controversy as it may deemn necessary for the purpose of proposing acceptable
bases of settlement.

Article XXIII. It shall be the duty of the parties to facilitate the work
of the Commission and to supply it, to the fullest extent possible, with all useful
documents and information, and also to use the means at their disposal to enable
the Commission to summon and hear witnesses or experts and perform other
tasks in the territories of the parties, in conformity with their laws.

Article XXIV. During the proceedings before the Commission, the parties
shall be represented by plenipotentiary delegates or by agents, who shall serve
as intermediaries between them and the Commission. The parties and the
Commission may use the services of technical advisers and experts.

Article XXV. The Commission shall conclude its work within a period of
six months from the date of its installation; but the parties may, by mutual
agrecment, extend the period.

Article XXVI. If, in the opinion of the parties, the controversy relates
exclusively to questions of fact, the Commission shall limit itself to investigating
such questions, and shall conclude its activities with an appropriate report.

Article XXVII. If an agreement is rcached by conciliation, the final
report of the Commission shall be limited to the text of the agreement and shall
be published after its transmittal to the parties, unless the parties decide other-
wise. If no agreement is reached, the final report shall contain a summary of
the work of the Commission; it shall be delivered to the parties, and shall be
published after the expiration of six months unless the parties decide otherwise,
In both cases, the final report shall be adopted by a majority vote,
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Article XXVIII. The reports and conclusions of the Commission of Investi-
gation and Conciliation shall not be binding upon the parties, either with
respect to the statement of facts or in regard to questions of law, and they shall
have no other character than that of recommendations submitted for the con-
sideration of the parties in order to facilitate a friendly settlement of the contro-
versy.

Article XXIX. The Commission of Investigation and Conciliation shall
transmit to each of the parties, as well as to the Pan American Union, certificd
copies of the minutes of its proceedings. These minutes shall not be published
unless the parties so decide.

Article XXX. FEach member of the Commission shall receive financial
remuneration, the amount of which shall be fixed by agreement between the
parties. If the parties do not agree thereon, the Council of the Organization
shall determine the remuneration. Each Government shall pay its own expenses
and an equal share of the common expenses of the Commission, including the
aforementioned remunerations.

Chapter four

JupICIAL PROCEDURE

Article XXXI. In conformity with Article 36, paragraph 2, of the Statute
of the International Court of Justice, the High Contracting Parties declare that
they recognize in relation to any other American State, the jurisdiction of the
Court as compulsory ipso facto, without the necessity of any special agreement
so long as the present Treaty is in force, in all disputes of a juridical nature that
arise among them concerning:

a) The interpretation of a treaty;
b) Any question of international law;

¢) The existence of any fact which, if established, would constitute
the breach of an international obligation;

d) The nature or extent of the reparation to be made for the breach
of an international obligation.

Article XXXII. When the conciliation procedure previously established
in the present Treaty or by agreement of the parties does not lead to a solution,
and the said parties have not agreed upon an arbitral procedure, either of them
shall be entitled to have recourse to the International Court of Justice in the
manner prescribed in Article 40 of the Statute thereof. The Court shall have
compulsory jurisdiction in accordance with Article 36, paragraph 1, of the said
Statute.

Wo, 449
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Article XXXIII. If the parties fail to agree as to whether the Court has
jurisdiction over the controversy, the Court itself shall first decide that question.

Article XXXIV. If the Court, for the reasons set forth in Articles V, VI
and VII of this Treaty, declares itself to be without jurisdiction to hear the
controversy, such controversy shall be declared ended.

Article XXXV. If the Court for any other reason declares itself to be
without jurisdiction to hear and adjudge the controversy, the High Contracting+
Parties obligate themselves to submit it to arbitration, in accordance with the
provisions of Chapter Five of this Treaty.

Article XXXVI. In the case of controversies submitted to the judicial
procedure to which this Treaty refers, the decision shall devolve upon the full
Court, or, if the parties so request, upon a special chamber in conformity with
Article 26 of the Statute of the Court. The parties may agree, moreover, to
have the controversy decided ex aequo et bono.

Article XXXVII. The procedure to be followed by the Court shall be
that established in the Statute thereof.

Chapter five

PROCEDURE OF ARBITRATION

Article XXXVIII. Notwithstanding the provisions of Chapter Four of
this Treaty, the High Contracting Parties may, if they so agree, submit to
arbitration differences of any kind, whether juridical or not, that have arisen
or may arise in the future between them.

Article XXXIX. The Arbitral Tribunal to which a controversy is to be
submitted shall, in the cases contemplated in Articles XXXV and XXXVIII of
the present Treaty, be constituted in the following manner, unless there exists
an agreement to the contrary.

Article XL. (1) Within a period of two months after notification of the
decision of the Court in the case provided for in Article XXXV, each party shall
name one arbiter of recognized competence in questions of international law
and of the highest integrity, and shall transmit the designation to the Council
of the Organization. At the same time, each party shall present to the Council
a list of ten jurists chosen from among those on the general panel of members
of the Permanent Court of Arbitration of The Hague who do not belong to its
national group and who are willing to be members of the Arbitral Tribunal.
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(2) The Council of the Organization shall, within the month following
the presentation of the lists, proceed to establish the Arbitral Tribunal in the
following manner:

a) If the lists presented by the parties contain three names in common,
such persons, together with the two directly named by the parties, shall
constitute the Arbitral Tribunal;

b) In case these lists contain more than three names in common, the
three arbiters needed to complete the Tribunal shall be selected by lot;

¢) In the circumstances envisaged in the two preceding clauses, the
five arbiters designated shall choose one of their number as presiding officer;

d) If the lists contain only two names in common, such candidates
and the two arbiters directly selected by the parties shall by common agree-
ment choose the fifth arbiter, who shall preside over the Tribunal. The
choice shall devolve upon a jurist on the aforesaid general panel of the
Permanent Court of Arbitration of The Hague who has not been included
in the lists drawn up by the parties;

e) If the lists contain only one name in common, that person shall
be a member of the Tribunal, and another name shall be chosen by lot
from among the eighteen jurists remaining on the above-mentioned lists.
The presiding officer shall be elected in accordance with the procedure
established in the preceding clause;

f) If the lists contain no names in common, one arbiter shall be
chosen by lot from each of the lists; and the fifth arbiter, who shall act as
presiding officer, shall be chosen in the manner previously indicated;

g) If the four arbiters cannot agree upon a fifth arbiter within one
month after the Council of the Organization has notified them of their
appointment, each of them shall separately arrange the list of jurists in
the order of their preference and, after comparison of the lists so formed,
the person who first obtains a majority vote shall be declared elected.

Article XLI. The parties may by mutual agreement establish the Tribunal
in the manner they deem most appropriate; they may even select a single arbiter,
designating in such case a chief of state, an eminent jurist, or any court of
justice in which the parties have mutual confidence.
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Article XLII. When more than two States are involved in-the same contro-
versy, the States defending the same interests shall be considered as a single party.
If they have opposing interests they shall have the right to increase the number
of arbiters so that all parties may have equal representation. The presiding
officer shall be selected by the method established in Article XL.

Article XLIII. The parties shall in each case draw up a special agreement
clearly defining the specific matter that is the subject of the controversy, the
seat of the Tribunal, the rules of procedure to be observed, the period within
which the award is to be handed down, and such other conditions as they may
agree upon among themselves.

If the special agreement cannot be drawn up within three months after
the date of the installation of the Tribunal, it shall be drawn up by the Inter-
national Court of Justice through summary procedure, and shall be binding upon
the parties.

Article XLIV. The parties may be represented before the Arbitral Tribunal
by such persons as they may designate.

Article XLV. 1If one of the parties fails to designate its arbiter and present
its list of candidates within the period provided for in Article XL, the other
party shall have the right to request the Council of the Organization to establish
the Arbitral Tribunal. The Council shall immediately urge the delinquent party
to fulfill its obligations within an additional period of fifteen days, after which
time the Council itself shall establish the Tribunal in the following manner:

a) It shall select a name by lot from the list presented by the
petitioning party;
b) It shall choose, by absolute majority vote, two jurists from the

general panel of the Permanent Court of Arbitration of The Hague who
do not belong to the national group of any of the parties;

¢) The three persons so designated, together with the one directly
chosen by the petitioning party, shall select the fifth arbiter, who shall act
as presiding officer, in the manner provided for in Article XL;

d) Once the Tribunal is installed, the procedure established in
article XLIII shall be followed.

Article XLVI. The award shall be accompanied by a supporting opinion,
shall be adopted by a majority vote, and shall be published after notification
thereof has been given to the parties. The dissenting arbiter or arbiters shall
have the right to state the grounds for their dissent.
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The award, once it is duly handed down and made known to the parties,
shall settle the controversy definitively, shall not be subject to appeal, and shall
be carried out immediately.

Article XLVII. Any differences that arise in regard to the interpretation or
execution of the award shall be submitted to the decision of the Arbitral Tribunal
that rendered the award.

Article XLVIII. Within a year after notification thereof, the award shall
be subject to review by the same Tribunal at the request of one of the parties,
provided a previously existing fact is discovered unknown to the Tribunal and
to the party requesting the review, and provided the Tribunal is of the opinion
that such fact might have a decisive influence on the award.

Article XLIX. Every member of the Tribunal shall receive financial
remuneration, the amount of whicli shall be fixed by agreement between the
parties. If the parties do not agree on the amount, the Council of the
Organization shall determine the remuneration. Each Government shall pay
its own expenses and an equal share of the common expenses of the Tribunal,
including the aforementioned remunerations.

Chapter six

FULFILLMENT OF DECISIONS

Article L. If one of the High Contracting Parties should fail to carry out
the obligations imposed upon it by a decision of the International Court of
Justice or by an arbitral award, the other party or parties concerned shall,
before resorting to the Security Council of the United Nations, propose a
Meeting of Consultation of Ministers of Foreign Affairs to agree upon appropriate
measures of ensure the fulfillment of the judicial decision or arbitral award.

Chapter seven

ADVISORY OPINIONS

Article LI. The parties concerned in the solution of a controversy may, by
agreement, petition the General Assembly or the Security Council of the
United Nations to request an advisory opinion of the International Court of
Justice on any juridical question.

The petition shall be made through the Council of the Organization of
American States,
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Chapter eight
FINAL PROVISIONS

Article LII. The present Treaty shall be ratified by the High Contracting
Parties in accordance with their constitutional procedures. The original instru-
ment shall be deposited in the Pan American Union, which shall transmit an
authentic certified copy to each Government for the purpose of ratification.
The instruments of ratification shall be deposited in the archives of the Pan
American Union, which shall notify the signatory Governments of the deposit.
Such notification shall be considered as an exchange of ratifications.

Article LIII. This Treaty shall come into effect between the High
Contracting Parties in the order in which they deposit their respective
ratifications.

Article LIV. Any American State which is not a signatory to the present
Treaty, or which has made reservations thereto, may adhere to it, or may
withdraw its reservations in whole or in part, by transmitting an official instru-
ment to the Pan American Union, which shall notify the other High Contracting
Parties in the manner herein established.

Article LV. Should any of the High Contracting Parties make reservations
concerning the present Treaty, such reservations shall, with respect to the State
that makes them, apply to all signatory States on the basis of reciprocity.

Article LVI. The present Treaty shall remain in force indefinitely, but
may be denounced upon one year’s notice, at the end of which period it shall
cease to be in force with respect to the State denouncing it, but shall continue
in force for the remaining signatories. The denunciation shall be addressed to
the Pan American Union, which shall transmit it to the other Contracting
Parties.

The denunciation shall have no effect with respect to pending procedures
initiated prior to the transmission of the particular notification.

Article LVII. The present Treaty shall be registered with the Secretariat
of the United Nations through the Pan American Union.

Article LVIII. As this Treaty comes into effect through the successive
ratifications of the High Contracting Parties, the following treaties, conventions
and protocols shall cease to be in force with respect to such parties:

Treaty to Avoid or Prevent Conflicts between the American States, of
May 3, 1923;!

*League of Nations, Treaty Series, Volume XXXIII, page 25; Volume XXXIX, page
220; Volume LIV, page 399; Volume LXIX, page 80; Volume LXXXVIII, page 323;
Volume CLVI, page 187.
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General Convention of Inter-American Conciliation, of January 5, 1929;!

General Treaty of Inter-American Arbitration and Additional Protocol
of Progressive Arbitration, of January 5, 1929;®

Additional Protocol to the General Convention of Inter-American
Conciliation, of December 26, 1933;

Anti-War Treaty of Non-Aggression and Conciliation, of October 10, 1933;3

Convention to Coordinate, Extend and Assure the Fulfillment of the Existing
Treaties between the American States, of December 23, 1936;*

Inter-American Treaty on Good Offices and Mediation, of December 23,
19365

Treaty on the Prevention of Controversies, of December 23, 1936.°

Article LIX. The provisions of the foregoing Article shall not apply to
procedures already initiated or agreed upon in accordance with any of the
above-mentioned international instruments.

Article LX. The present Treaty shall be called the “Pact or BocoTA”.

In wiTNESS WHEREOF, the undersigned Plenipotentiaries, having deposited
their full powers, found to be in good and due form, sign the present Treaty,
in the name of their respective Governments, on the dates appearing below
their signatures.

DonE at the City of Bogot4, in four texts, in the English, French, Portuguese
and Spanish languages respectively, on the thirtieth day of April, nineteen
hundred forty-eight.

*League of Nations, Treaty Series, Volume C, page 399; Volume CXLVII, page 338;
Volume CLVI, page 212.

* League of Nations, Treaty Series, Volume CXXX, page 135; Volumc CLVI (page 246;
Volume CLX, page 407; Volume CLXXVII, page 411.

?League of Nations, T'reaty Series, Volume CLXIII, page 393; Volume CLXXII, page
439; Volume CLXXVII, page 481; Volume CLXXXI, page 440; Volume CXCVI, page 433.

“Leaguc of Nations, Treaty Series, Volume CXCV, page 229.
®Leaguc of Nations, Treaty Series, Volume CLXXXVIII, page 75.
® League of Nations, Trealy Series, Volume CLXXXVIII, page 53.
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RESERVATIONS
Argentina

“The Delegation of the Argentine Republic, on signing the American
Treaty on Pacific Settlement (Pact of Bogota), makes reservations in regard
to the following articles, to which it does not adhere:

“l) VII, concerning the protection of aliens;

“2) Chapter Four (Articles XXXI to XXXVII), Judicial Procedure;

“3) Chapter Five (Articles XXXVIII to XLIX), Procedure of
Arbitration;

“4) Chapter Six (Article L), Fulfillment of Decisions.

“Arbitration and judicial procedure have, as institutions, the firm adherence
of the Argentine Republic, but the Delegation cannot accept the form in
which the procedures for their application have been regulated, since, in its
opinion, they should have been established only for controversies arising in the
future and not originating in or having any relation to causes, situations or
facts existing before the signing of this instrument. The compulsory execution
of arbitral or judicial decisions and the limitation which prevents the States
from judging for themselves in regard to matters that pertain to their domestic
jurisdiction in accordance with Article V are contrary to Argentine tradition.
The protection of aliens, who in the Argentine Republic are protected by its
Supreme Law to the same extent as the nationals, is also contrary to that
tradition.” '

Bolivia

“The Delegation of Bolivia makes a rescrvation with regard to Article VI,
inasmuch as it considers that pacific procedures may also be applied to
controversies arising from matters settled by arrangement between the Parties,
when the said arrangement affects the vital interests of a State.”

Ecuador

“The Delegation of Ecuador, upon signing this Pact, makes an express
reservation with regard to Article VI and also every provision that contradicts
or is not in harmony with the principles proclaimed by or the stipulations
contained in the Charter of the United Nations, the Charter of the Organization
of American States, or the Constitution of the Republic of Ecuador.”
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United States of America

“l. The United States does not undertake as the complainant State to
submit to the International Court of Justice any controversy which is not
considered to be properly within the jurisdiction of the Court.

“2. The submission on the part of the United States of any controversy
to arbitration, as distinguished from judicial settlement, shall be dependent upon
the conclusion of a special agreement between the parties to the case.

“3. The acceptance by the United States of the jurisdiction of the
International Court of Justice as compulsory ipso facto and without special
agreement, as provided in this Treaty, is limited by any jurisdictional or other
limitations contained in any Declaration deposited by the United States under
Article 36, paragraph 4, of the Statute of the Court, and in force at the time
of the submission of any case.

“4, The Government of the United States cannot accept Article VII
relating to diplomatic protection and the exhaustion of remedies. For its part,
the Government of the United States maintains the rules of diplomatic protection,
including the rule of exhaustion of local remedies by aliens, as provided by
international law.”

Paraguay
“The Delegation of Paraguay makes the following reservation:

“Paraguay stipulates the prior agreement of the parties as a prerequisite
to the arbitration procedure established in this Treaty for every question of a
non-juridical nature affecting national sovereignty and not specifically agreed
upon in treaties now in force.”

Peru

“The Delegation of Peru makes the following reservations:

“l. Reservation with regard to the second part of Article V, because it
considers that domestic jurisdiction should be defined by the State itself.

“2. Reservation with regard to Article XXXIII and the pertinent part of
Article XXXIV, inasmuch as it considers that the exceptions of res judicata,
resolved by settlement between the parties or governed by agreements and
treaties in force, determine, in virtue of their objective and peremptory nature,
the exclusion of these cases from the application of every procedure.
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“3. Reservation with regard to Article XXXV, in the sense that, before
arbitration is resorted to, there may be, at the request of one of the parties, a
meeting of the Organ of Consultation, as established in the Charter of the
Organization of American States.

“4. Reservation with regard to Article XLV, because it believes that
arbitration set up without the participation of one of the parties is in contradiction
with its constitutional provisions.”

Nicaragua

“The Nicaraguan Delegation, on giving its approval to the American
Treaty on Pacific Settlement (Pact of Bogotd) wishes to record expressly that
no provisions contained in the said Treaty may prejudice any position assumed
by the Government of Nicaragua with respect to arbitral decisions the validity
of which it has contested on the basis of the principles of international law,
which clearly permit arbitral decisions to be attacked when they are adjudged
to be null or invalidated. Consequently, the signature of the Nicaraguan
Delegation to the Treaty in question cannot be alleged as an acceptance of
any arbitral decisions that Nicaragua has contested and the validity of which
is not certain.

“Hence the Nicaraguan Delegation reiterates the statement made on the
28th of the current month on approving the text of the above-mentioned Treaty
in Committee III.”
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1949

Por Honduras:

For Honduras:

Por Honduras:

Pour le Honduras:
M. A. BATRES
Ramén E. Cruz
Virgilio R. GALvEz

Por Guatemala:

For Guatemala:

Por Guatemala:

Pour le Guatemala:
L. CAarpOozA Y ARAGON
Virgilio Robricuez BETETA
M. Norieca M.
J. L. MENDOZA
José M. SArRAviA

Por Chile:

For Chile:

Pelo Chile:

Pour le Chili:
J. HERNANDEZ
Julio BARRENECHEA
J. Ramén GUTIERREZ
W. MuLLER
D. Bassr
E. Barros JArpra
Gaspar MoRrRA SOTOMAYOR
Rodrigo GonNzALEZ

No. 419

Por Uruguay:

For Uruguay:

Pelo Uruguai:

Pour I'Uruguay:
Dardo REGULES
Juan F. GuiceHON
Blanca Mieres pE Borrto
Carlos ManiNt Rios
Nilo BercuESI
Héctor A. GRAUERT
Gen. Pedro Sicco
R. Piriz CoELHO
Pedro Crouny TERRA
José A. Mora
Ariosto D. GoNzALEZ

Por Cuba:

For Cuba:

Por Cuba:

Pour Cuba:
O. Gans v M.
Ernesto Dinico
Carlos TABERNILLA
R. SARABASA
Guy PEirez CISNEROS
E. Panpo

Por los Estados Unidos de América:
For the United States of America:
Pelos Estados Unidos da América:
Pour les Etats-Unis d’Amérique:

Norman ARMOUR

Willard L. Beaurac

William D. PAwWLEY

Walter J. DoNNELLY

Paul C. DanieLs




1949 Nations Unies — Recueil des Traités

Por la Repiblica Dominicana:
For the Dominican Republic:
Pela Reptblica Dominicana:

Pour la République Dominicaine:

Arturo DESPRADEL
Minerva BERNARDINO
Temistocles MESSINA
Joaquin BALAGUER

E. Robpricurz DeMORIZI
Héctor IncuHAUsTEGUI C.

Por Bolivia:

For Bolivia:

Pela Bolivia:

Pour la Bolivie:
J. Paz CaMPERO
E. MonTEs v M.
H. Parza
A. ALEXANDER
Humberto LINARES

Por Pert:

For Peru:

Pelo Peru:

Pour le Pérou:
A. Revorepo I.
V. A. BELAUNDE
Luis Fernan CISNEROS
Juan Bautista pE LAVALLE
G. N. pE ARAMBURU
Luis EcuHecopar Garcia
E. REBAGLIATI

Por Nicaragua:

For Nicaragua:

Por Nicaragua:

Pour le Nicaragua:
Luis Manuel DEBAYLE
Guillermo SeviLLA SAcasa
Jests SANcHEZ
Diego M. CHAMORRO
Modesto VALLE

Por México:

For Mexico:

Pelo México:

Pour le Mexique:
J. TorrES BODET
R. Cérpova
Luis QUINTANILLA
José M. Ortiz TIRADO
P. Campos OrTIZ
J. GorosTiZA
E. VIiLLASEROR
José Lépez B.
M. SAncuEz CuiN
G. Ramos MIiILLAN
E. ENRIQUEZ

Mario pE A CUEvVA
F. A. Ursta

Por Panama:

For Panama:

Pelo Panama:

Pour Panama:
Mario pE Dieco
Roberto JIMENEZ
R. J. ALFaroO
Eduardo A. CHIARI

Por El Salvador:

For El Salvador:

Por El Salvador:

Pour le Salvador:
Héctor David CasTrO
H. EscoBar SERRANO
Joaquin GuiLLEN Rivas
Roberto E. CanNEssa

Por Paraguay:

For Paraguay:

Pelo Paraguai:

Pour le Paraguay:
César A. VASCONSELLOS
Augusto SALDIVAR
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Por Costa Rica:

For Costa Rica:

Por Costa Rica:

Pour Costa-Rica:
Emilio VALVERDE
Rolando Branco
José MiranDA

Por Ecuador:

For Ecuador:

Pelo Equador:

Pour I’Equateur:
A. Parra V.
Homero ViTer! L.
P. JaramIiLLo A.
Gen. L. LARREA A.
H. Garcia Ormiz
Alberto Puic AROSEMENA
B. PeraLTA P.

Por Brasil:

For Brazil:

Pclo Brazil:

Pour le Brésil:
Joao NeEves pa FonToura
Arthur FERREIRA DOS SANTOS
Gabriel b REzENDE PASsos
Elmano Gomes CarbpiMm
Joao Henrique Samparo
VIEIRA DA SiLva
A. Camillo pe OLIVEIRA
Jorge Felippe KaFurr
Ernesto pE ArRAGjO
Salvador César OBINO

Por Haiti:

For Haiti:

Por Haiti:

Pour Haiti:
Gustave LARAQUE
J. L. Drjran

Por Venezuela:

For Venezuela:

Pela Venezuela:

Pour le Venezuela:
Rémulo BETANCOURT
Luis LANDER
José Rafael PocaTERrrA
Mariano Pic6N SALas

Por la Reptblica Argentina:
For the Argentine Republic:
Pela Repuiblica Argentina:
Pour la République Argentine:
Enrique CoroMINAS
Pascual La Rosa
Pedro Juan ViGNALE
Saverio S. VALENTI
R. A. Ares

Por Colombia:

For Colombia:

Pela Colémbia:

Pour la Colombie:
Eduardo ZuLETA ANGEL
Carlos Lozano v Lozawo
Domingo EsGUERRA
Silvio VILLEGAS
Luis LéreEz pE MEesa
Jorge Soro pEL CorraL
Carlos ArRANGO VELEZ
Miguel JmmEnez Lépez
Augusto Ramirez MoRENO

Cipriano RESTREPO JARAMILLO

Antonio RocHA

No. 449







Annex N° 2

Republic of Chile, Decree No. 526 of 21 August 1967, published on 6 September 1967
[Original in Spanish and English translation]

<https://www.leychile.cl/Navegar?idNorma=400563>
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TRATADO AMERICANO DE SOLUCIONES PACIFICAS

Santiago, 21 de Agosto de 1967.- Hoy se decretd lo que sigue:
N° 526
EDUARDO FREI MONTALVA Presidente de la Republica de Chile

POR CUANTO, se firmdé en Bogotd el 30 de Abril de 1948, un Tratado entre los
Gobiernos que forman la Organizacidn de los Estados Americanos, O.E.A. cuyo texto
integro y exacto es el siguiente:

"TRATADO AMERICANO DE SOLUCIONES PACIFICAS"
"PACTO DE BOGOTA"

En nombre de sus pueblos, los Gobiernos representados en la IX Conferencia
Internacional Americana, han resuelto, en cumplimiento del articulo XXIII de la
Carta de la Organizacidén de los Estados Americanos, celebrar el siguiente Tratado:

Capitulo Primero
OBLIGACION GENERAL DE RESOLVER LAS CONTROVERSIAS POR MEDIOS PACIFICOS

Articulo I.- Las Altas Partes Contratantes, reafirmando solemnemente sus
compromisos contraidos por anteriores convenciones y declaraciones internacionales
asi como por la Carta de las Naciones Unidas, convienen en abstenerse de la amenaza,
del uso de la fuerza o de cualquier otro medio de coaccidén para el arreglo de sus
controversias y en recurrir en todo tiempo a procedimientos pacificos.

Articulo II.- Las Altas Partes Contratantes reconocen la obligacidn de
resolver las controversias internacionales por los procedimientos pacificos
regionales antes de llevarlas al Consejo de Seguridad de las Naciones Unidas.

En consecuencia, en caso de que entre dos o méds Estados signatarios se suscite
una controversia que, en opinidén de las partes, no pueda ser resuelta por
negociaciones directas a través de los medios diplomédticos usuales, las partes se
comprometen a hacer uso de los procedimientos establecidos en este Tratado en la
forma y condiciones previstas en los articulos siguientes, o bien de los
procedimientos especiales que, a su juicio, les permitan llegar a una solucidn.

Articulo III.- El orden de los procedimientos pacificos establecido en el
presente Tratado no significa que las partes no puedan recurrir al que consideren
mads apropiado en cada caso, ni que deban seguirlos todos, ni que exista, salvo
disposicidén expresa al respecto, prelacidn entre ello.

Articulo IV.- Iniciado uno de los procedimientos pacificos, sea por acuerdo de
las partes, o en cumplimiento del presente Tratado, o de un pacto anterior, no podra
incoarse otro procedimiento antes de terminar aquél.

Articulo V.- Dichos procedimientos no podran aplicarse a las materias que por
su esencia son de la jurisdiccidén interna del Estado. Si las partes no estuvieren de
acuerdo en que la controversia se refiere a un asunto de jurisdiccidén interna, a
solicitud de cualquiera de ellas esta cuestidn previa sera sometida a la decisidn
de la Corte Internacional de Justicia.

Articulo VI.- Tampoco podran aplicarse dichos procedimientos a los asuntos ya
resueltos por arreglo de las partes, o por laudo arbitral, o por sentencia de un
tribunal internacional, o que se hallen regidos por acuerdos o tratados en vigencia
en la fecha de la celebracidén del presente Pacto.

Articulo VII.- Las Altas Partes Contratantes se obligan a no intentar
reclamacidén diplomdtica para proteger a sus nacionales, ni a iniciar al efecto una
controversia ante la jurisdiccidn internacional, cuando dichos nacionales hayan
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tenido expeditos los medios para acudir a los tribunales domésticos competentes del
Estado respectivo.

Articulo VIII.- El recurso a los medios pacificos de solucidn de las
controversias, o la recomendacidén de su empleo, no podran ser motivo, en caso de
ataque armado, para retardar el ejercicio del derecho de legitima defensa individual
o colectiva, previsto en la Carta de las Naciones Unidas.

Capitulo Segundo
PROCEDIMIENTOS DE BUENOS OFICIOS Y DE MEDIACION

Articulo IX.- El procedimiento de los Buenos Oficios consiste en la gestidn de
uno o mas Gobiernos Americanos o de uno o més ciudadanos eminentes de cualquier
Estado Americano, ajenos a la controversia, en el sentido de aproximar a las partes,
proporcionadndoles la posibilidad de que encuentren directamente una solucidn
adecuada.

Articulo X.- Una vez que se haya logrado el acercamiento de las partes y que
éstas hayan reanudado las negociaciones directas quedard terminada la gestidn del
Estado o del ciudadano que hubiere ofrecido sus Buenos Oficios o aceptado la
invitacidén a interponerlos; sin embargo, por acuerdo de las partes, podran agquellos
estar presentes en las negociaciones.

Articulo XI.- El procedimiento de mediacidén consiste en someter la
controversia a uno o mds gobiernos americanos, o a uno o mas ciudadanos eminentes
de cualquier Estado Americano extrafios a la controversia. En uno y otro caso el
mediador o los mediadores seran escogidos de comlin acuerdo por las partes.

Articulo XII.- Las funciones del mediador o mediadores consistirédn en asistir
a las partes en el arreglo de las controversias de la manera mds sencilla y directa,
evitando formalidades y procurando hallar una solucidén aceptable. El mediador se
abstendrad de hacer informe alguno y, en lo que a él atafle, los procedimientos
seradn absolutamente confidenciales.

Articulo XIII.- En el caso de que las Altas Partes Contratantes hayan acordado
el procedimiento de mediacidén y no pudieren ponerse de acuerdo en el plazo de dos
meses sobre la eleccidén del mediador o mediadores; o si iniciada la mediacidn
transcurrieren hasta cinco meses sin llegar a la solucidén de la controversia,
recurrirdn sin demora a cualquiera de los otros procedimientos de arreglo pacifico
establecidos en este Tratado.

Articulo XIV.- Las Altas Partes Contratantes podran ofrecer su mediaciédn,
bien sea individual o conjuntamente; pero convienen en no hacerlo mientras la
controversia esté sujeta a otro de los procedimientos establecidos en el presente
Tratado.

Capitulo Tercero
PROCEDIMIENTO DE INVESTIGACION Y CONCILIACION

Articulo XV.- El procedimiento de investigacidén y conciliacidén consiste en
someter la controversia a una comisidén de investigacidén y conciliacidén que seréa
constituida con arreglo a las disposiciones establecidas en los subsecuentes
articulos del presente Tratado, y que funcionard dentro de las limitaciones en él
sefilaladas.

Articulo XVI.- La parte que promueva el procedimiento de investigacidén y
conciliacién pedird al Consejo de la Organizacién de los Estados Americanos que
convoque la Comisidén de Investigacidén y Conciliacidén. E1 Consejo, por su parte,
tomara las providencias inmediatas para convocarla.

Recibida la solicitud para que se convoque la Comisidn quedara inmediatamente
suspendida la controversia entre las partes y éstas se abstendran de todo acto que
pueda dificultar la conciliacidén. Con este fin, el Consejo de la Organizacidn de
los Estados Americanos, podra, a peticidén de parte mientras esté en tramite la
convocatoria de la Comisidn, hacerles recomendaciones en dicho sentido.

Articulo XVII.- Las Altas Partes Contratantes podrén nombrar por medio de un
acuerdo bilateral que no hard constar en un simple cambio de notas con cada uno de
los otros signatarios, dos miembros de la Comisidén de Investigacidn y
Conciliacidén, de los cuales uno solo podrd ser de su propia nacionalidad. El quinto
serd elegido inmediatamente de comGn acuerdo por los ya designados y desempefiara
las funciones de Presidente.

Cualquiera de las Partes Contratantes podrd reemplazar a los miembros que
hubiere designado, sean éstos nacionales o extranjeros; y en el mismo acto debera
nombrar al sustituto. En caso de no hacerlo la remocidn se tendra por no formulada.
Los nombramientos y sustituciones deberan registrarse en la Unidén Panamericana que
velard porque las Comisiones de cinco miembros estén siempre integradas.

Articulo XVIII.- Sin perjuicio de lo dispuesto en el articulo anterior, la
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Unidén Panamericana formard un Cuadro Permanente de Conciliadores Americanos que
| serd integrado asi:
a) Cada una de las Altas Partes Contratantes designard, por periodos de tres
I aflos, dos de sus nacionales que gocen de la méds alta reputacidén por su
ecuanimidad, competencia y honorabilidad.
| b) La Unidén Panamericana recabard la aceptacidén expresa de los candidatos y
pondrd los nombres de las personas que le comuniquen su aceptacidén en el Cuadro de
| Conciliadores.
c) Los gobiernos podran en cualquier momento llenar las vacantes que ocurran
| entre sus designados y nombrarlos nuevamente.
Articulo XIX.- En el caso de que ocurriere una controversia entre dos o mas
| Estados Americanos que no tuvieren constituida la Comisidn a que se refiere el
Articulo XVII, se observara el siguiente procedimiento:
| a) Cada parte designard dos miembros elegidos del Cuadro Permanente de
Conciliadores Americanos, que no pertenezcan a la nacionalidad del designante.
| b) Estos cuatro miembros escogeran a su vez un quinto conciliador extrafio a
las partes, dentro del Cuadro Permanente.
| c) Si dentro del plazo de treinta dias después de haber sido notificados de su
eleccidén, los cuatro miembros no pudieren ponerse de acuerdo para escoger el quinto,
| cada uno de ellos formara separadamente la lista de conciliadores, tomandola del
Cuadro Permanente en el orden de su preferencia; y después de comparar las listas
| asi formadas se declarard electo aquél que primero relna una mayoria de votos.
El elegido ejercerd las funciones de Presidente de la Comisidn.
| Articulo XX.- El Consejo de la Organizacidén de los Estados Americanos al
convocar la Comisidén de Investigacidén y Conciliacidn determinard el lugar donde
| ésta haya de reunirse. Con posterioridad, la Comisidn podra determinar el lugar o
lugares en donde deba funcionar, tomando en consideracidn las mayores facilidades
| para la realizacidén de sus trabajos.
Articulo XXI.- Cuando mds de dos Estados estén implicados en la misma
| controversia, los Estados que sostengan iguales puntos de vista serdn considerados
como una sola parte. Si tuviesen intereses diversos tendradn derecho a aumentar el
| nimero de conciliadores con el objeto de que todas las partes tengan igual
representacidén. El Presidente sera elegido en la forma establecida en el articulo
| XIX.
Articulo XXII.- Corresponde a la Comisién de Investigacidén y Conciliacidn
| esclarecer los puntos controvertidos, procurando llevar a las partes a un acuerdo en
condiciones reciprocamente aceptables. La Comisién promoverd las investigaciones
| que estime necesarias sobre los hechos de la controversia, con el propdsito de
proponer bases aceptables de soluciédn.
| Articulo XXIII.- Es deber de las partes facilitar los trabajos de la Comisidn
y suministrarle, de la manera mds amplia posible, todos los documentos e
| informaciones dtiles, asi como también emplear los medios de que dispongan para
permitirle que proceda a citar y oir testigos o peritos y practicar otras
| diligencias, en sus respectivos territorios y de conformidad con sus leyes.
Articulo XXIV.- Durante los procedimientos ante la Comisidn las partes seran
| representadas por Delegados Plenipotenciarios o por agentes que serviran de
intermediarios entre ellas y la Comisidén. Las partes y la Comisidn podran recurrir
i a los servicios de consejeros y expertos técnicos.
Articulo XXV.- La Comisidén concluird sus trabajos dentro del plazo de seis
| meses a partir de la fecha de su constitucidn; pero las partes podran, de comin
acuerdo, prorrogarlo.
| Articulo XXVI.- Si a juicio de las partes la controversia se concretare
exclusivamente a cuestiones de hecho, la Comisién se limitard a la investigacidn
de aquéllas y concluird sus labores con el informe correspondiente.

Articulo XXVII.- Si se obtuviere el acuerdo conciliatorio, el informe final de
la Comisién se limitard a reproducir el texto del arreglo alcanzado y se publicara
después de su entrega a las partes, salvo que éstas acuerden otra cosa. En caso
contrario, el informe final contendrd un resumen de los trabajos efectuados por la
Comisidn; se entregard a las partes y se publicard después de un plazo de seis
meses, a menos que éstas tomaren otra decisidén. En ambos eventos, el informe final
serd adoptado por mayoria de votos.

Articulo XXVIII.- Los informes y conclusiones de la Comisidén de Investigacidn
y Conciliacidén no seran obligatorios para las partes ni en lo relativo a la
exposicién de los hechos ni en lo concerniente a las cuestiones de derecho, y no
revestirdn otro cardcter que el de recomendaciones sometidas a la consideracidn de
las partes para facilitar el arreglo amistoso de la controversia.

I Articulo XXIX.- La Comisidn de Investigacidén y Conciliacidén entregarad a
cada una de las partes, asi como a la Unidén Panamericana, copias certificadas de

! las actas de sus trabajos. Estas actas no serdn publicadas sino cuando asi lo
decidan las partes.

| Articulo XXX.- Cada uno de los miembros de la Comisidén recibird una
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compensacién pecuniaria cuyo monto serd fijado de comin acuerdo por las partes. Si
I éstas no la acordaren, la seflalard el Consejo de la Organizacidén. Cada uno de los

gobiernos pagara sus propios gastos y una parte igual de las expensas comunes de la
| Comisidn, comprendidas en éstas las compensaciones anteriormente previstas.

l Capitulo Cuarto
| PROCEDIMIENTO JUDICIAL

I Articulo XXXI.- De conformidad con el inciso del articulo 36 del Estatuto de
la Corte Internacional de Justicia, las Altas Partes Contratantes declaran que

I reconocen respecto a cualquier otro Estado Americano como obligatoria ipso facto, sin
necesidad de ningln convenio especial mientras esté vigente el presente Tratado, la

I jurisdiccidén de la expresada Corte en todas las controversias de orden juridico que
surjan entre ellas y que versen sobre:

| a) La interpretacidén de un Tratado;

b) Cualquier cuestidén de Derecho Internacional;

| c) La existencia de todo hecho que, si fuere establecido, constituiria la
violacién de una obligacidén internacional;

| d) La naturaleza o extensidén de la reparacidén que ha de hacerse por el
quebrantamiento de una obligacidén internacional.

I Articulo XXXII.- Cuando el procedimiento de conciliacidén anteriormente
establecido conforme a este Tratado o por voluntad de las partes, no llegare a una

| solucidén y dichas partes no hubieren convenido en un procedimiento arbitral,
cualquiera de ellas tendrd derecho a recurrir a la Corte Internacional de Justicia

| en la forma establecida en el articulo 40 de su Estatuto. La jurisdiccidén de 1la
Corte quedarad obligatoriamente abierta conforme al inciso 1° del articulo 36 del

| mismo Estatuto.

Articulo XXXIII.- Si las partes no se pusieren de acuerdo acerca de la
| competencia de la Corte sobre el litigio, la propia Corte decidird previamente esta
cuestidn.

| Articulo XXXIV.- Si la Corte se declarare incompetente para conocer de la
controversia por los motivos sefilalados en los articulos V, VI y VII de este
| Tratado, se declararéd terminada la controversia.
Articulo XXXV.- Si la Corte se declarase incompetente por cualquier otro motivo
| para conocer y decidir de la controversia, las Altas Partes Contratantes se obligan a
someterla a arbitraje, de acuerdo con las disposiciones del capitulo quinto de este
| Tratado.
Articulo XXXVI.- En el caso de controversias sometidas al procedimiento
| judicial a que se refiere este Tratado, corresponderd su decisién a la Corte en
pleno, o, si asi lo solicitaren las partes, a una Sala Especial conforme al
| articulo 26 de su Estatuto. Las partes podran convenir, asimismo, en que el
conflicto se falle ex aequo et bono.
| Articulo XXXVII.- El procedimiento a que deba ajustarse la Corte sera el
establecido en su Estatuto.

Capitulo Quinto
PROCEDIMIENTO DE ARBITRAJE

Articulo XXXVIII.- No obstante lo establecido en el Capitulo Cuarto de este
I Tratado, las Altas Partes Contratantes tendran la facultad de someter a arbitraje,
si se pusieran da acuerdo en ello, las diferencias de cualquier naturaleza, sean o no
I juridicas, que hayan surgido o surgieren en lo sucesivo entre ellas.
Articulo XXXIX.- El Tribunal de Arbitraje, al cual se someterd la controversia
I en los casos de los articulos XXXV y XXXVIII de este Tratado se constituira del
modo siguiente, a menos de existir acuerdo en contrario.

Articulo XL.- (1) Dentro del plazo de dos meses, contados desde la
notificacién de la decisidén do la Corte, en el caso previsto en el articulo XXXV,
cada una de las partes designard un arbitro de reconocida competencia en las
cuestiones de derecho internacional, que goce de la méds alta consideracidén moral, y
comunicard esta designacidén al Consejo de la Organizacidn. Al propio tiempo
presentard al mismo Consejo una lista de diez juristas escogidos entre los que
forman la ndémina general de los miembros de la Corte Permanente de Arbitraje de La
Haya, que no pertenezcan a su grupo nacional y que estén dispuestos a aceptar el
cargo.

I (2) El1 Consejo de la Organizacidn procederd a integrar, dentro del mes
siguiente a la presentacidén de las listas, el Tribunal de Arbitraje en la forma que
I a continuacidén se expresa:
a) Si las listas presentadas por las partes coincidieren en tres nombres, dichas
I personas constituirdn el Tribunal de Arbitraje con las dos designadas directamente
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por las partes.
I b) En el caso en que la coincidencia recaiga en mds de tres nombres, se
determinaran por sorteo los tres arbitros que hayan de completar el Tribunal.
I c) En los eventos previstos en los dos incisos anteriores, los cinco arbitros
designados escogeran entre ellos su presidente.
| d) Si hubiere conformidad tUnicamente sobre dos nombres, dichos candidatos y los
dos arbitros seleccionados directamente por las partes, elegirdn de comin acuerdo
| el quinto arbitro que presidird el Tribunal. La eleccidén deberd recaer en algin
jurista de la misma némina general de la Corte Permanente de Arbitraje de La Haya,
| que no haya sido incluido en las listas formadas por las partes.
e) Si las listas presentaren un solo nombre comin, esta persona formard parte
| del Tribunal y se sorteard otra entre los 18 juristas restantes en las mencionadas
listas. El Presidente serad elegido siguiendo el procedimiento establecido en el
I inciso anterior.
f) No presentdndose ninguna concordancia en las listas, se sortearan sendos
| arbitros en cada una de ellas; y el quinto arbitro, que actuard como Presidente,
serd elegido de la manera seflalada anteriormente.
| g) Si los cuatro arbitros no pudieren ponerse de acuerdo sobre el quinto
arbitro dentro del término de un mes contado desde la fecha en que el Consejo de la
| Organizacidén les comunique su nombramiento, cada uno de ellos acomodara
separadamente la lista de juristas en el orden de su preferencia y después de
| comparar las listas asi formadas, se declarard elegido aquel que relna primero una
mayoria de votos.
| Articulo XLI.- Las partes podran de comin acuerdo constituir el Tribunal en
la forma que consideren mas conveniente, y altn elegir un arbitro Gnico,
| designando en tal caso al Jefe de un Estado, a un jurista eminente o a cualquier
tribunal de justicia en quien tengan mutua confianza.
| Articulo XLII.- Cuando més de dos Estados estén implicados en la misma
controversia, los Estados que defiendan iguales intereses seran considerados como
| una sola parte. Si tuvieren intereses opuestos tendrdn derecho a aumentar el niamero
de arbitros para que todas las partes tengan igual representacidén. E1l Presidente se
\ elegird en la forma establecida en el articulo XL.
Articulo XLIII.- Las partes celebrardn en cada caso el compromiso que defina
| claramente la materia especifica objeto de la controversia, la sede del Tribunal,
las reglas que hayan de observarse en el procedimiento, el plazo dentro del cual haya
| de pronunciarse el laudo y las demds condiciones que convengan entre si.
Si no se llegare a un acuerdo sobre el compromiso dentro de tres meses contados
| desde la fecha de la instalacidén del Tribunal, el compromiso serd formulado, con
caradcter obligatorio para las partes, por la Corte Internacional de Justicia,
| mediante el procedimiento sumario.
Articulo XLIV.- Las partes podran hacerse representar ante el Tribunal
i Arbitral por las personas que juzguen conveniente designar.
Articulo XLV.- Si una de las partes no hiciere la designacidén de su arbitro y
| la presentacién de su lista de candidatos, dentro del término previsto en el
articulo XL, la otra parte tendrd el derecho de pedir al Consejo de la
| Organizacidén que constituya el Tribunal de Arbitraje. El Consejo inmediatamente
instard a la parte remisa para que cumpla esas obligaciones dentro de un término
i adicional de quince dias, pasado el cual, el propio Consejo integrarada el Tribunal
en la siguiente forma:
| a) Sorteard un nombre de la lista presentada por la parte requirente;
b) Escogera por mayoria absoluta de votos dos juristas de la ndémina general
I de la Corte Permanente de Arbitraje de La Haya, que no pertenezcan al grupo nacional
de ninguna de las partes;
| c) Las tres personas asi designadas, en unidén de la seleccionada directamente
por la parte requirente, elegiran de la manera prevista en el articulo XL al quinto
I arbitro que actuard como Presidente;
d) Instalado el Tribunal se seguird el procedimiento organizado en el articulo
XLITITI.
Articulo XLVI.- El laudo serd motivado, adoptado por mayoria de votos y
publicado después de su notificacidén a las partes. El arbitro o arbitros
disidentes podrdn dejar testimonio de los fundamentos de su disidencia.
El laudo, debidamente pronunciado y notificado a las partes, decidira la
controversia definitivamente y sin apelacidén, y recibird inmediata ejecucidn.
Articulo XLVII.- Las diferencias que se susciten sobre la interpretacidn o
ejecucidn del laudo, serdn sometidas a la decisidén del Tribunal Arbitral que lo
dictb
Articulo XLVIII.- Dentro del afio siguiente a su notificacidén, el laudo sera
susceptible de revisidén ante el mismo Tribunal, a pedido de una de las partes,
I siempre que se descubriere un hecho anterior a la decisidn ignorado del Tribunal y
de la parte que solicita la revisidn, y ademds siempre que, a juicio del Tribunal,
I ese hecho sea capaz de ejercer una influencia decisiva sobre el laudo.

l‘.------------------------.---------I-III---.-.------------------II-II-----------I---II---------
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Articulo XLIX.- Cada uno de los miembros del Tribunal recibird una
compensacién pecuniaria cuyo monto serd fijado de comGn acuerdo por las partes. Si
éstas no la convinieren la seflalard el Consejo de la Organizacidn. Cada uno de
los gobiernospagard sus propios gastos y una parte igual de las expensas comunes del
Tribunal, comprendidas en éstas las compensaciones anteriormente previstas.

Capitulo Sexto
CUMPLIMIENTO DE LAS DECISIONES

Articulo L.- Si una de las Altas Partes Contratantes dejare de cumplir las
obligaciones que le imponga un fallo de la Corte Internacional de Justicia o un laudo
arbitral, la otra u otras partes interesadas, antes de recurrir al Consejo de
Seguridad de las Naciones Unidas, promoverd una Reunidén de Consulta de Ministros de
Relaciones Exteriores a fin de que acuerde las medidas que convenga tomar para que se
ejecute la decisidén judicial o arbitral.

Capitulo Séptimo
OPINIONES CONSULTIVAS

Articulo LI.- Las partes interesadas en la solucidn de una controversia
podréan, de comin acuerdo, pedir a la Asamblea General o al Consejo de Seguridad de
las Naciones Unidas que soliciten de la Corte Internacional de Justicia opiniones
consultivas sobre cualquier cuestidn juridica.

La peticidén la haran por intermedio del Consejo de la Organizacidn de los
Estados Americanos.

Capitulo Octavo
DISPOSICIONES FINALES

Articulo LII.- El presente Tratado serda ratificado por las Altas Partes
Contratantes de acuerdo con sus procedimientos constitucionales. El instrumento
original serd depositado en la Unidén Panamericana, que enviard copia certificada
auténtica a los gobiernos para ese fin. Los instrumentos de ratificacidén seran
depositados en los archivos de la Unidn Panamericana, que notificard dicho
depdsito a los gobiernos signatarios. Tal notificacidn serd considerada como canje
de ratificaciones.

Articulo LIII.- El presente Tratado entrard en vigencia entre las Altas Partes
Contratantes en el orden en que depositen sus respectivas ratificaciones.

Articulo LIV.- Cualquier Estado Americano que no sea signatario de este Tratado
o que haya hecho reservas al mismo, podrad adherir a éste o abandonar en todo o en
parte sus reservas, mediante instrumento oficial dirigido a la Unidén Panamericana,
que notificarda a las otras Altas Partes Contratantes en la forma que aquil se
establece.

Articulo LV.- Si alguna de las Altas Partes Contratantes hiciere reservas
respecto del presente Tratado, tales reservas se aplicaran en relacidén con el
Estado que las hiciera a todos los Estados signatarios, a titulo de reciprocidad.

Articulo LVI.- El presente Tratado regira indefinidamente, pero podréd ser
denunciado mediante aviso anticipado de un afio, transcurrido el cual cesard en sus
efectos para el denunciante, quedando subsistente para los demds signatarios. La
denuncia serd dirigida a la Unidén Panamericana, que la transmitird a las otras
Partes Contratantes.

La denuncia no tendréd efecto alguno sobre los procedimientos pendientes
iniciados antes de transmitido el aviso respectivo.

Articulo LVII.- Este Tratado serd registrado en la Secretaria General de las
Naciones Unidas por medio de la Unidén Panamericana.

Articulo LVIII.- A medida que este Tratado entre en vigencia por las sucesivas
ratificaciones de las Altas Partes Contratantes cesardn para ellas los efectos de
los siguientes Tratados, Convenios y Protocolos;

Tratado para Evitar o Prevenir Conflictos entre los Estados Americanos del 3 de
Mayo de 1923;

Convencidén General de Conciliacidén Interamericana del 5 de Enero de 1920;

Tratado General de Arbitraje Interamericano y Protocolo Adicional de Arbitraje
Progresivo del 5 de Enero de 1929;

Protocolo Adicional a la Convencidén General de Conciliacidn Interamericana del
26 de Diciembre de 1933;

Tratado Antibélico de No Agresidn y de Conciliacidén del 10 de Octubre de
1933

Convencidén para Coordinar, Ampliar y Asegurar el Cumplimiento de los Tratados
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Existentes entre los Estados Americanos del 23 de Diciembre de 1936;

Tratado Interamericano sobre Buenos Oficios y Mediacidén del 23 de Diciembre de
1936 ;

Tratado Relativo a la Prevencidén de Controversias del 23 de Diciembre de 1936.

Articulo LIX.- Lo dispuesto en el articulo anterior no se aplicard a los
procedimientos ya iniciados o pactados conforme a alguno de los referidos
instrumentos internacionales.

Articulo LX.- Este Tratado se denominarda "PACTO DE BOGOTA".

EN FE DE LO CUAL; los Plenipotenciarios que suscriben, habiendo depositado sus
plenos poderes, que fueron hallados en buena y debida forma, firman este Tratado, en
nombre de sus respectivos Gobiernos, en las fechas que aparecen al pie de sus firmas.

Hecho en la ciudad de Bogotd, en cuatro textos, respectivamente, en las lenguas
espafiola, francesa, inglesa y portuguesa, a los 30 dias del mes de Abril de mil
novecientos cuarenta y ocho,

RESERVAS
ARGENTINA

"La Delegacidén de la RepUblica Argentina, al firmar el Tratado Americano de
Soluciones Pacificas (Pacto de Bogotd), formula sus reservas sobre los siguientes
articulos, a los cuales no adhiere;

1) VII, relativo a la proteccidn de extranjeros;

2) Capitulo Cuarto (articulos XXXI a XXXVII). Procedimiento judicial;

3) Capitulo Quinto (articulos XXXVIII a XLIX). Procedimiento de Arbitraje;

4) Capitulo Sexto (articulo L). Cumplimiento de las decisiones.

El arbitraje y el procedimiento judicial cuentan, como instituciones, con la
firme adhesidén de la Repiblica Argentina, pero la Delegacidén no puede aceptar la
forma en que se han reglamentado los procedimientos para su aplicacidn, ya que a su
juicio debieron establecerse solamente para las controversias quo se originen en el
futuro
y que no tengan su origen ni relacidén alguna con causas, situaciones o hechos
preexistentes a la firma de este instrumento. La ejecucidén compulsiva de las
decisiones arbitrales o judiciales y la limitacidén que impide a los Estados juzgar
por si mismos acerca de los asuntos que pertenecen a su jurisdiccidn interna
conforme al articulo V, son contrarios a la tradicidén argentina. Es también
contraria a esa tradicidn la proteccidén de los extranjeros, que en la Repiblica
Argentina estén amparados, en un mismo grado que los nacionales, por la Ley
Suprema".

BOLIVIA

"La Delegacién de Bolivia formula reserva al articulo VI, pues considera que
los procedimientos pacificos pueden también aplicarse a las controversias
emergentes de asuntos resueltos por arreglo de las Partes, cuando dicho arreglo
afecta intereses vitales de un Estado".

ECUADOR

"La Delegacidén del Ecuador al suscribir este Pacto, hace reserva expresa del
Articulo VI, y ademds, de toda disposicidén que esté en pugna o no guarde armonia
con los principios proclamados o las estipulaciones contenidas en la Carta de las
Naciones Unidas, o en la Carta de la Organizacidén de los Estados Americanos, o en la
Constitucién de la Repiblica del Ecuador".

ESTADOS UNIDOS DE AMERICA

1. Los Estados Unidos de América no se comprometen, en caso de conflicto en que
se consideren parte agraviada, a someter a la Corte Internacional de Justicia toda
controversia que no se considere propiamente dentro de la jurisdiccidén de la Corte.

2. El planteo por parte de los Estados Unidos de América de cualquier
controversia al arbitraje, a diferencia del arreglo judicial, dependera de la
conclusién de un acuerdo especial entre las partes interesadas.

3. La aceptacidn por parte de los Estados Unidos de América de la
jurisdiccidén de la Corte Internacional de Justicia como obligatoria ipso facto y sin
acuerdo especial, tal como se dispone en el Tratado, se halla determinada por toda
limitacidén jurisdiccional o por otra clase de limitacién contenidas en toda
declaracidén depositada por los Estados Unidos de América segin el articulo 36,
parrafo 4, de los Estatutos de la Corte, y que se encuentre en vigor en el momento
en que se plantee un caso determinado.

4. El1 Gobierno de los Estados Unidos de América no puede aceptar el articulo
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VII relativo a la proteccidén diplomatica y al agotamiento de los recursos. Por su
parte, el Gobierno de los Estados Unidos mantiene las reglas de la proteccidn
diplomédtica, incluyendo la regla del agotamiento de los recursos locales por parte
de los extranjeros, tal como lo dispone el derecho internacional".

PARAGUAY

"La Delegacidn del Paraguay formula la siguiente reserva:

El Paraguay supedita al previo acuerdo de partes el procedimiento arbitral,
establecido en este protocolo para toda cuestidn no juridica que afecte a la
soberania nacional, no especificamente convenida en tratados actualmente vigentes".

PERU

"La Delegacidén del PerlG formula las siguientes reservas:

1. Reserva a la segunda parte del articulo V porque considera que la
jurisdiccidén interna debe ser definida por el propio Estado.

2. Reserva al articulo XXXIII y a la parte pertinente del articulo XXXIV por
considerar que las excepciones de cosa juzgada, resuelta por arreglo de las Partes o
regida por acuerdos o tratados vigentes, determinan, en virtud de su naturaleza
objetiva y perentoria, la exclusidn de estos casos de la aplicacidén de todo
procedimiento.

3. Reserva al articulo XXXV en el sentido de que antes del arbitraje puede
proceder, a solicitud de parte, la reunidén del Organo de Consulta como lo establece
la Carta de la Organizacidén de los Estados Americanos.

4. Reserva al articulo XLV porque estima que el arbitraje constituido sin
intervencidén de parte, se halla en contraposicidn con sus preceptos
constitucionales".

NICARAGUA

"La Delegacidén de Nicaragua, al dar su aprobacidén al Tratado Americano de
Soluciones Pacificas (Pacto de Bogotéd), desea dejar expresa constancia en el Acta,
que ninguna disposicidén contenida en dicho Tratado podrad perjudicar la posicidn
que el Gobierno de Nicaragua tenga asumida respecto a sentencias arbitrales cuya
validez haya impugnado basandose en los principios del Derecho Internacional, que
claramente permiten impugnar fallos arbitrales que se juzguen nulos o viciados. En
consecuencia, la firma de la Delegacidén de Nicaragua en el Tratado de la referencia,
no podréa alegarse como aceptacidén de fallos arbitrales gue Nicaragua haya impugnado
y cuya validez no esté definida.

En esta forma, la Delegacidén de Nicaragua reitera la manifestacidén que hizo en
fecha 28 de los corrientes, al aprobarse el texto del mencionado Tratado en la
Tercera Comisidn".

Y POR CUANTO,

el mencionado Tratado ha sido aprobado por el H. Congreso Nacional, segin
consta en el oficio nimero 1.296, de 11 de Julio de 1967 de la H. Camara de
Diputados que dice textualmente:

"Tengo a honra comunicar a V. E. que el Congreso Nacional ha tenido a bien
prestar su aprobacidén al siguiente

PROYECTO DE ACUERDO:

"Articulo Gnico: Apruébase el Tratado Americano de Soluciones Pacificas,
denominado Pacto de Bogotad, suscrito en esa capital el 30 de Abril de 1948. Este
Tratado serd ratificado por Chile con la siguiente reserva:

Nota: Texto afiadido de la Recopilacidén de Leyes y decretos de la Contraloria
General de la Reptiblica, por error de impresidén en el Diario Oficial, sin posterior
modificacién.

"Chile estima que el articulo LV del Pacto en la parte que se refiere a la
posibilidad de que se hicieren reservas por algunos de los Estados Contratantes, debe
entenderse al tenor del N° 2 de la Resolucidén XXIX adoptada en la Octava
Conferencia Internacional Americana'.

Vengo en aceptarlo y ratificarlo, con la reserva expresada

Y POR TANTO,

y en uso de la facultad que me confiere la Parte 16 del Articulo 72 de la
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Constitucidén Politica del Estado, dispongo y mando que se cumpla y se lleve a
efecto en todas sus partes como Ley de la Repiblica, publicédndose copia autorizada
de su texto en el Diario Oficial.

Dado en la Sala de mi Despacho y refrendado por el Ministro de Relaciones
Exteriores, en Santiago de Chile a los 21 dias del mes de Agosto del afio un mil
novecientos sesenta y siete.

- EDUARDO FREI MONTALVA.- Gabriel Valdés S.

Lo que transcribo a US. para su conocimiento.- Dios guarde a US.- Mario Silva
Concha, Director de los Servicios Centrales.
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AMERICAN TREATY ON PACIFIC SETTLEMENT
Santiago, August 21, 1967.- On this date, the following was decreed:
No. 526
EDUARDO FREI MONTALVA, President of the Republic of Chile

WHEREAS, in Bogota on April 30, 1948, a Treaty was signed between the Governments that
constitute the Organization of American States, OAS, the complete and accurate text thereof
being the following:

[Text of the Treaty and reservations]

[Pages 8-9]

AND WHEREAS,

the aforementioned Treaty has been adopted by the Honorable National Congress, as
set forth in the document number 1.296, of July 11, 1967 of the House of Representatives
which literally reads:

"It is my honor to communicate to Your Excellency that the National Congress has seen
fit to bestow its approval on the following

PROPOSAL FOR RESOLUTION:

"Single Article: the American Treaty on Pacific Settlement, called Pact of Bogota,
signed in said capital on the 30t of April, 1948, is hereby passed. This Treaty shall be ratified
by Chile with the following reservation:



Note: Text added from the Compilation of Laws and Decrees of the Office of the Comptroller
General of the Republic, due to a printing error in the Official Gazette, without subsequent
modification.

"Chile considers that Article LV of the Pact in the part referring to the possibility that
some of the Contracting States might express reservations should be understood in
accordance with No. 2 of the Resolution XXIX adopted at the Eighth International American
Conference”.

I come to accept and ratify it, with the manifested reservation, and

THEREFORE

and in use of the power granted to me by Part 16 of Article 72 of the Political
Constitution of the State, | resolve and order that it be complied with and enacted in all its parts
as Law of the Republic. Let an authorized copy of its text be published in the Official Gazette.

Done in my Office and countersigned by the Minister of Foreign Affairs, in Santiago,
Chile on the 21st of August of the year nineteen hundred and sixty-seven.

-EDUARDO FREI MONTALVA.- Gabriel Valdés S.

Which I transcribe for Your Honor for your information.- God bless Your Honor.- Mario Silva
Concha, Director of Central Services.






Annex N° 3

1 Plurinational State of Bolivia, Note OEA-SG-111-11 dated 9 June 2011 attaching the
Instrument of Ratification of the “Pact of Bogota”, dated 14 April 2011
[Original in Spanish and English translation]

2 Republic of Chile, Objection to the reservation made by the Plurinational State of
Bolivia, dated 10 June 2011
[Original in Spanish and English translation]

<http://www.oas.org/dil/esp/a-42 objecion chile 06-15-2011.pdf>

3 Plurinational State of Bolivia, Note MPB-OEA-ND-039-13 dated 8 April 2013
attaching the Instrument of Withdrawal of Reservation to the “Pact of Bogota”,
received on 3 April 2013
[Original in Spanish and English translation]
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MISION PERMANENTE DEL ESI PLURINACIONAL DE BOLIVIA
ANTE LA ORGANIZACION DE LOS ESTADOS AMERICANOS
WASHINGTON D.C.

OEA-8G-111-11

La Misién Permanente del Estado Plurinacional de Bolivia ante la
Organizacién de los Estados Americanos saluda muy atentamente a la Honorable
Secretaria General de la Organizacién de los Estados Americanos y tiene a bien
remitir en anexo el Instrumento de Ratificacién expedido por el Presidente
Constitucional del Estado Plurinacional de Bolivia, Evo Morales Ayma, del
Tratado Americano de Soluciones Pacificas "Pacto de Bogotd”, suscrito €l 30 de
abril de 1948, en la cuidad de Bogotd, Colombid, en el marco de la IX Confmnma
Internacional Americana.

La Misidn Permanente del Estado Plurinacional de Bolivia ante la
Organizacién de los Estados Americanos a tiempo de agradecer la atencidon o la
presente hace propicia la oportunidad para renovar, a la Honorable Secretaria
General, las seguridades de su mds alta y distinguida consideracion.

Washington D.C. 9 de junio de 2011

A la Honorable

Secretaria General

Organizacién de los Estados Americanos
Washington D.C,

1925 195 Street, N: W., - Washington D.C., 20009
Teléfonos (202) 785-0218/9 Fax (202) 2960563 e-mail: bolivia@oas.org



068/10/11 15:31 FAX 2024583293 0AS INTL LAW @004

BSTADO I’IXJRNACIONAL DE BOLIVIA
MINISTERIO DE RELACIONES EXTERIORES

GM-DGAJ-UDR- 1111-11
LaPaz, 2.0 M) 201

Sefior Secretario General:

Tengo el agrado de dirigirme a usted, a objeto de remitir, adjunto a la
presente, el Instrumento de Ratificacién, expedido por el Presidente Constitucional
del Estado Plurinacional de Bolivia, de! Tratado Americano de Soluciones
Pacificas “Pacto de Bogota”, suscrito el 30 de abril de 1848, en la ciudad de
Bogota, Colombia, en el marco de la IX Conferencia Internacional Americana.

El instrumento de Ratificacién, contiene también la confirmacién de la
reserva hecha por la Delegacion boliviana al firmar. el Tratado Americano de
Soluclones Paclificas “Pacte de Bogota”™ con relacion al Articulo VI, por el que “se
considera que los procedimientos pacificos pueden también aplicarse a las
controversias emergentes de asuntos resueltos por ameglo de Partes, cuando
dicho arreglo afecta intereses vitales de un Estado”.

Al respecto, se agradecerd a la Secretaria General de Ia
Organizacién de Estados Americanos, sucesora de la Unidn Panamericana,
proceda al registro del depésito del Instrumento de Ratificacién, y las
notificaciones correspondientes a los Estados Parte del "Pacto de Bogota”.

Hago propicia la oportunidad, para reiterar a usted las seguridades
de mi mas distinguida consideracion.

Al Sefior

José Migusl Insuiza

SECRETARIO GENERAL

ORGANIZACION DE ESTADOS AMERICANOS
Washington — Estados Unidos de América.-
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Evo Morales Ayma
PRESIDENTE CONSTITUCIONAL DEL ESTADO PLURINACIONAL DE BOLIVIA

POR CUANTO:

Mediante Ley N° 103 de 07 de Abril de 2011, se ratifica al Tratade
Americano de Soluciones Pacificas “Pacto de Bogotd”, suscrito el 30 de Abril de
1948, en la ciudad de Bogotd, Colombia, en el marco de la IX Conferencia
Intemacional Americana. ;

POR TANTO:

En ejercicio de las atribuciones que me confiere [a Constitucitn Pollica
del Estado, de acuerdo con el numeral 5 del articulo 172, expido &l presente
Instrumento de Ratificacién del Tratado Americano de Solucianes Pacificas
"Pacto de Bogota”. .

Asimismo, se confirma la reserva hecha por la Delegacién boiviana al
firmar el Tratado Americano de Soluciones Pacfficas “Pacto de Bogotd®, con
relacién al Articulo VI, por el que “se considera gue los procedimientes pacificos
pueden también aplicarse a las controversias emergentes de asuntos resuetios
por arreglo de las Partes, cuando dicho arreglo afecta interases vitalss de un
Estado”.

En fe de fo cual he firmado e! presente Instrumento de Ralificacién
impreso con el Gran Sello del Estadc, refrendado por el sefior Ministro de
Relaciones Exteriores, ciudadano David Choquehuanca Céspedes.

Es dado en el Palacio de Gobiemo de la ciudad de La Paz, el dia catorce
de Abril del afio dos mil once. .

‘%{"WQ% = ﬁo A0 g
REFRENDADO POR:
Ministro de Relaciones Exteriores .

e
e Ay et et 5.




06/10/11 15:31 FAX 2024583283 goos

i LALEADA)

o AL R SRR SRR

518 LEY N° 103
. S Qté (")MW Wit M)@/ /%)wwafmar
) . 5 ::.. 55 &
o . ’,.’.}: b / Lz
fald
o LEY PE 7 DE ABRIL DE 2014

A 4 "

S -('./ -

* EVO MORALES AYMA

PRESIDENTE CONSTITUCIONAL DEL ESTADO PLURINACIONAL DE

BOLWVIA -

Por'cuanto, la Asamblea Legisiativa Plux%na%iio‘r;pl, ha sancionado la siguiente Ley:

LA ASAMBLEA LEGISLATIVA PLURINACIDNAL, o
DECRETA: A

Articulo 1. De conformidad con fa alibucién prawsta en el Arlfculo 158, pardgrafo |, nwmmt 14
de la Constilucién Politica del Estado, se ratifica el Tralado Americanc de Soluciones Pagificas

“Pacto de Bogotd®, suscrito en fa dudad de Bogota, a los 30 dias del mes de abril de 1948, en el
marco de la IX Conferencla Internacional Americana.

Articulo 2. Se confirma la reserva hecha por fa aossgacibn boliviana al firmar el Tratado
Americano de Soluciones Patificas "Pacto de Bogatd”, con relacién al Articulo VI, por el que “se
considera que los procedimientos pacificos pueden también aplicarse a las controversias

emargentes de asunlos resueltos por arreglo de fas Partes, cusndo dicho aneglo afecia
interases vitales de un Estado™.

Remftase al Organo Ejecutivo, para fines constitucionales.

Es dada en la Sala de Sesliones da |a Asamblea- Legtslat}va F!urinacional a los cinco dias del

mes de abil del afio dos mil once. ;>
Fdo. H. René Oscar Mertinez Calishuanca - Fdo H. Héctor Enrique Pa——
PRESIDENTE PRESIDENTE
CAMARA DE SENADORES - CAMARA DE DIFUTADOS
Fdo. H..Scnia Guardia Melgar Fdo. H. Jeanlne Atez Chévez
SENADORA SECRETARIA SENADORA SECRETARIA
Fdo. H, Estaban Ramirez Torrico Fdo, H. Angel David Cortés Villegas
DIPUTADC SECRETARIO “ 'DIPUTADO SECRETARIO

Por tanto, la promuige para que se tenga y cumpla c;om'c Ley del Estado Plurinacional de Hofivia.

Palacio de Gobiemo de Ia ciudad de La Paz, a !os:xete dias del mes de abril de dos T once
afios,

FDO, E\"O MORALES AYMA
PRESIDENTE CONSTITUCIONAL DEL ESTADD

- PLURINACIONAL DE BOLIVIA
B Fdo. David Choquehusnca Céspedes
s ¥ MINISTRO DE RELACIONES EXTERIORES

Fdb. Oscar Coca Anfozana

o o
o d MINISTRO DE LA PRESIDENCIA_ B
"‘??: - IR N g Sl At _,)
A LIS ,'::.{ "
i ? « e A‘x" ay ._,’ W i



Translation

Emblem and a Letterhead: PERMANENT MISSION OF THE PLURINATIONAL STATE OF
BOLIVIA BEFORE THE ORGANIZATION OF AMERICAN STATES, WASHINGTON D.C.

OEA-SG-111-11

The Permanent Mission of the Plurinational State of Bolivia before the Organization of
American States presents its compliments to the Honorable General Secretariat of the
Organization of American States and sees fit to send enclosed hereto the Instrument of
Ratification issued by the Constitutional President of the Plurinational State of Bolivia, Evo

n

Morales Ayma, of the American Treaty on Pacific Settlement - “Pact of Bogotd”, signed on April
30, 1948, in the city of Bogotd, Colombia, in the context of the IXth International Conference of
American States.

While expressing its gratitude for your attention to the present communication, the
Permanent Mission of the Plurinational State of Bolivia before the Organization of American
States would like to take this opportunity to reaffirm the Honorable General Secretariat of its
highest esteem.

Washington D.C. June 9, 2011
(Stamp: Bolivian Mission before the OAS, Washington D.C.)
To the Honorable
General Secretariat
Organization of American States
Washington D.C.

(On the first page there is a Footer: 1929 19t Street, NW, Washington D.C. 20009, Telephones
(202) 785-0218/9, Fax (202) 296-0563, e-mail: bolivia@oas.org )



Emblem and a Letterhead: PERMANENT MISSION OF THE PLURINATIONAL STATE OF
BOLIVIA BEFORE THE ORGANIZATION OF AMERICAN STATES, WASHINGTON D.C.

GM-DGAJ-UDR-1111-11
La Paz, May 20, 2011

Mr. Secretary-General;

Please find attached hereto the Instrument of Ratification of the American Treaty on
Pacific Settlement, “Pact of Bogota”, signed on April 30, 1948, in the city of Bogotd, Colombia,
within the framework of the IXt International Conference of American States, issued by the
Constitutional President of the Plurinational State of Bolivia.

The Instrument of Ratification also contains the reservation made by the Bolivian
Delegation when signing the American Treaty on Pacific Settlement “Pact of Bogotd” with
regard to Article VI, which provides that “pacific procedures may also be applied to
controversies arising from matters settled by arrangement between the Parties, when the said
arrangement affects vital interests of a State.”

In that regard, we would appreciate if the General Secretariat of the Organization of
American States, successor of the Pan-American Union, registers the deposit of the Instrument
of Ratification and gives notices thereof to the Member States of the “Pact of Bogota”.

[ take this opportunity to assure you of my highest consideration.

(Signature)
David Choquehuanca Céspedes
Minister of Foreign Affairs

To the Honorable

José Miguel Insulza
SECRETARY-GENERAL

ORGANIZATION OF AMERICAN STATES

Washington - United States of America
ENC: The aforementioned
CSB/REM (Signature)

(Mark and Stamp: Minister of Foreign Affairs, Approval, CASB)



Evo Morales Ayma
CONSTITUTIONAL PRESIDENT OF THE PLURINATIONAL STATE OF BOLIVIA

WHEREAS:

Through Law No. 103 of April 7, 2011, the American Treaty on Pacific Settlement -
Pact of Bogota- signed on April 30, 1948 in the city of Bogotd, Colombia, within the framework
of the IXt International Conference of American States is hereby ratified.

THEREFORE:

In the exercise of the powers granted to my person by the Political Constitution of the
State, pursuant to Article 172, section 5, I issue this Instrument of Ratification of the American
Treaty on Pacific Settlement, “Pact of Bogota”.

Likewise, the reservation made by the Bolivian delegation when signing the American
Treaty on Pacific Settlement “Pact of Bogotd”, with regard to Article VI, which provides that
“pacific procedures may also be applied to controversies arising from matters settled by
arrangement between the Parties, when the said arrangement affects vital interests of a
State.” is hereby confirmed.

In witness whereof, I have signed this Instrument of Ratification printed with the
Great Seal of the State, countersigned by the Honorable Foreign Minister, David
Choquehuanca Céspedes.

Granted in the Government Palace in the city of La Paz, on the fourteenth day of April
of two thousand eleven.
(Signatures)
COUNTERSIGNED BY:
Minister of Foreign Affairs



Stamp: CERTIFIED COPY

Law No. 103

(There is an Emblem and a Letterhead: Presidency of the Plurinational State of Bolivia)

LAW OF APRIL 7, 2011

EVO MORALES
CONSTITUTIONAL PRESIDENT OF THE PLURINATIONAL STATE OF BOLIVIA

Considering that the Plurinational Legislative Assembly has approved the following Law;
THE PLURINATIONAL LEGISLATIVE ASSEMBLY,
DECREES:

Article 1. In accordance with the power provided for in Article 158, paragraph 1,
subparagraph 14 of the Political Constitution of the State, the American Treaty on Pacific
Settlement - “Pact of Bogota”, signed in the city of Bogota on the 30t day of April 1948, in the
context of the IX International Conference of American States, is hereby ratified.

Article 2. The reservation that the Bolivian Delegation made upon signing the American
Treaty on Pacific Settlement, “Pact of Bogota”, with regard to Article VI, which provides that
“pacific procedures may also be applied to controversies arising from matters settled by
arrangement between the Parties, when the said arrangement affects vital interests of a
State”, is hereby confirmed.

Let it be sent to the Executive Body, for constitutional purposes.

Granted in the Chambers of the Plurinational Legislative Assembly, on the fifth day of April,
two thousand eleven.

Sgd. Hon. René Oscar Martinez Callahuanca Sgd. Hon. Héctor Enrique Arce Zaconeta
PRESIDENT PRESIDENT
CHAMBER OF SENATORS CHAMBER OF DEPUTIES
Sgd. Hon. Sonia Guardia Melgar Sgd. Hon. Jeanine Afiez Chavez
SECRETARY SENATOR SECRETARY SENATOR
Sgd. Hon. Esteban Ramirez Torrico Sgd. Hon. Angel David Cortés Villegas
SECRETARY DEPUTY SECRETARY DEPUTY

Therefore, let it be enacted for it to exist and be complied with as Law of the Plurinational
State of Bolivia.

Government Palace in the city of La Paz, on the seventh day of April of two thousand eleven.

SGD. EVO MORALES AYMA
CONSTITUTIONAL PRESIDENT OF THE PLURINATIONAL STATE OF BOLIVIA

Sgd. David Choquehuanca Céspedes
MINISTER OF FOREIGN AFFAIRS

(Illegible Stamp)
(Partial Stamp and Signature/Mark)









REPUBLICA DE CHILE
MINISTERIO DE RELACIONES EXTERIORES

SEBASTIAN PINERA ECHENIQUE
PRESIDENTE DE LA REPUBLICA DE CHILE

Objecion de la Repiiblica de Chile a Ia reserva formulada por el Gobierno del
Estado Plurinacional de Bolivia al momento de ratificar el Tratado Americano de
Soluciones Pacificas o “Pacto de Bogota”.

CONSIDERANDO,

que el Gobiemno del Estado Plurinacional de Bolivia, conjuntamente con ratificar el
Tratado Americano de Soluciones Pacificas de 1948 (Pacto de Bogota), con fecha 9 de

junio de 2011 confimd la reserva que formuld al momento de suscribir el referido
instrumento, con la siguiente Declaracion:

“Asimismo, se confirna la reserva hecha por la Delegacion Boliviana al firmar el
Tratado Americano de Soluciones Pacificas “Pacto de Bogota”, con relacion al Articulo
VI, por el que “se considera que los procedimientos pacificos pueden también aplicarse
a las controversias emergentes de asuntos resueitos por arreglo de las Partes, cuando
dicho arreglo afecta intereses vitales de un Estado” ”.

DECIDE

el Gobierno de la Republica de Chile formular una objecion a la reserva que efectué el
Estado Plurinacional de Bolivia al Articulo VI del referido Tratado Americano de
Soluciones Pacificas o “Pacto de Bogota® y declara que, de conformidad con los
principios del derecho internacional, la presente objecion impide la entrada en vigor de
ese Tratado entre la Republica de Chile y el Estado Plurinacional de Bolivia.

DADO

en el Palacio de La Moneda, ciudad de Santiago, , a los diez dias

del mes de junio del afio dos mil once.

PRESIDENTE DE JA REPUBLICA DE CHILE



Translation

SEBASTIAN PINERA ECHENIQUE
PRESIDENT OF THE REPUBLIC OF CHILE

Objection by the Republic of Chile to the reservati on made by the Government of the Plurinational
State of Bolivia at the time it ratified the American Treaty on Pacific Settlement, “Pact of Bogota.”

THE GOVERNMENT OF THE REPUBLIC OF CHILE,
CONSIDERING:

That the Govern ment of the P lurinational State of Bolivia, in addition to ratif ying the 1948
American Treaty on Pacific Settlement (Pact of Bogota), on June 9, 2011 confirmed the reservation it
had filed at the time it signed the aforementioned instrument, with the following Statement:

“Furthermore, the res ervation made by the Bolivian delegation up on signing th e American
Treaty on Pa cific Settlement (Pact of Bogota),” with regard to Article VI, is confirm ed,
inasmuch as “it considers that pacific procedures may also be applied to controversies arising
from matters settled by arrangement between the Parties, when the said arrangement affects
the vital interests of a state.”

HEREBY DECIDES:
To file an objection to the reservation made by the Plurinational State of Bolivia with regard
to Article VI of said Am erican Treaty on Pacific Settlement, “Pact of Bogota,” and declares that, in

accordance with the principles of international law, this objection precludes th e entry into force of
that Treaty between the Republic of Chile and the Plurinational State of Bolivia.

DONE

at La Moneda Palace, in the city of Santiago, Republic of Chile, this tenth day of June, two thousand
and eleven.
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MPEB-OEA-ND-039-13

Washington D.C. 8 de abril de 2013

Sefior Secretario General:

En virtud a los plenos poderes que me han sido conferidos por el Presidente
del Estado Plurtnaclonal de Bollvia, Evo Morales Ayma, tengo a bien realizar
el depésito del Instrumento de Retiro de Reserva al Articulo VI del
“Tratado Americano de Soluciones Pacificas — Pacto de Bogotd” suscrito en la
ciudad de Bogotd, el 30 de abril de 1948 y ratificado por el Estado
Plurtnacional de Bolivia, mediante Ley No 103 de 5 de abril de 2011.

El Instrumento de Retiro de Reserva en mencién, original adjunto, fue Jirmado
por el Sefior Prestdente Constitucional del Estado Plurinacional de Bolivia,
Evo Morales Ayma y refrendado por el Ministro de Relaclones Exteriores,
David Choquehuanca Céspedes, a los tres dias del mes de abril del ano dos
mil trece., '

Con ese motivo, hago propicia la oportunidad para reiterar a Usted las
seguridades de mi mas alla y distinguida consideracién.

RFGENED

APR 10 2073 a
Kg)mb. %‘égo} ry ROdL%TL@ZD
epresen

te Permanente de Bolivia ante la

/.
OFFICE OF THE SECSETARY GENERAL Organizaciorrde los|Estados Americanos

__'_'______a______,_,,____._d

MOL T__\//’
Al su Excelencia @A«\ e
José Miguel Insulza } / 1 3
Secretario General
Orgunizacion de los Estados Americanos
Washington D.C.-

2728 34 Street, NW, Washington DC, 20008
Teléfonos (202) 785-0218 / {202) 785-0219 Fax (202) 296-0563 e-mall; bolivia@oas,org



Evo Morales Ayma
PRESIDENTE CONSTITUCIONAL DEL ESTADO PLURINACIONAL DE BOLIVIA

CONSIDERANDO:

Que mediante Ley N° 103 de 5 de abril de 2011, la Asamblea Legislativa
Plurinacional de Bolivia ratifica el “Tratacdo Americano de Soluciones Pacificas - Pacto
de Bogotd", suscrlto en la ciudad de Bogotd, el 30 de abril de 1948, confirmando Ia
Reserva al Articulo VI de dicho Instrumento Internacional, por la Delegacién boliviana
al momento de su firma,

Que por Ley N° 383 de 23 de marzo de 2018, la Asamblea Legislativa
Plurinacional de Bolivia, aprueba el Retiro de la Reserva al precitado Articulo VI, del
“Tratado Amaericanc de Soluciones Pacificas - Pacto de Bogotd".

POR TANTO:

En ejercicio de las facultades conferidas a mi Autoridad en el Articulo 172,
atribucion 5, de [a Constitucidn Politica del Estado Plurinacional de Bolivia, emito el
presente [nsfrumento de Retiro de Reserva al “Tratado Americano de Soluciones
Pacificas - Pacto de Bogotd", suscrito en la cludad de Bogota, el 30 de abril de 1948 y
ratificado por el Estado Plurinacional de Bollvia, mediante Ley N° 103 de 5 de abril de
2011, .

En fe de lo cual, firmo el presente /nstrumento de Retiro de Reserva,
impreso con el Gran Sello del Estado, refrendado por el Ministro de Relaciones
Exteriores, David Choquehuanca Céspedes. .

RFGEIVED

ey

APR 10 20

GS/0AS
OFFIGE OF THE GECRETAR

Es dado en Palacio de Gobierno de la ciudad de La Paz, a.los tres dias del

| med de abril del afio dos mil trece.

DENERAL | ' /& 0

REFRENDADO POR;
Ministro de Relaciones Exteriores,




Evo Morales Ayma
PRESIDENTE CONSTITUCIONAL DEL ESTADO PLURINACIONAL DE BOLIVIA

He venido en conferir PLENOS PODERES que en Derecho se requiere,
en ejercicio de las atribuciones previstas en el numeral 5, del Articule 172 de la
Constitucion Polftica del Estade, al ciudadano Diego Pari Rodriguez,
Representante Permanente del Estado Plurinacional de Bolivia ante la
Organizacién de los Estados Americanos, para que a nombre del Gablerno del
Estado Plurinacional de Bolivia y en cumplimiento de la Ley N°® 353 de 23 de
marzo de 2013, proceda al depésito del Instrumento de Retiro de Reserva al
Articulo VI, del “Tratado Ameticano de Soluciones Paclificas - Pacto de
Bogota", suscrito en la ciudad de Bogota, el 30 de abrll de 1948 y ratificado
mediante Ley N° 103 de 5 de abril de 2011.

En fe de lo cual expido los presentes PLENOS PODERES, impresos
con el Gran Sello del Estado, refrendados por el sefior Ministro de Relaciones
Exteriores, ciudadano David Choquehuanca Céspedes,

Es dado en Palacio de Gobierno de ia ciudad de La Paz, a los tres dias
* del mes de abril del afio dos mil trece.
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Translation

(First page: Letterhead: PLURINATIONAL STATE OF BOLIVIA, Ministry of Foreign Affairs,
PERMANENT MISSION BEFORE THE ORGANIZATION OF AMERICAN STATES)

(Handwritten note: Complete documentation personally delivered to S.G. by Amb. Pary, April
10, 2013)

MPB-0EA-ND-039
Washington D.C. April 8,2013

Mr. Secretary-General:

By virtue of the full powers that have been granted to me by the President of the Plurinational
State of Bolivia, Mr. Evo Morales Ayma, | wish to deposit the Instrument of Withdrawal of
the Reservation to Article VI of the “American Treaty on Pacific Settlement - Pact of Bogota”
signed in the city of Bogotd on April 30, 1248 and ratified by the Plurinational State of Bolivia,
through Law No. 103 of April 5, 2011.

The mentioned Instrument of Withdrawal of Reservation, original enclosed, was signed by the
Constitutional President of the Plurinational State of Bolivia, Mr. Evo Morales Ayma, and
countersigned by the Minister of Foreign Affairs, Mr. David Choquehuanca Céspedes, on the
third day of April of the year two thousand thirteen.

On this occasion, I should like to avail myself of this opportunity to reiterate, Sir, the
assurances of my highest consideration.

(Signature)

Ambassador Diego Pary Rodriguez

Permanent Representative of Bolivia before the Organization of American States
(Stamp: Received April 10, 2013, GS/0AS, Office of the Secretary-General)
(Signature: Ana Maria F,, 4/10/13)

To his Excellency

José Miguel Insulza
Secretary-General

Organization of American States
Washington D.C.

(Footer: 2728 34t Street, NW, Washington D.C. 20008, Telephones (202) 785-0218 / (202)
785-0219, Fax (202) 296-0563, e-mail: bolivia@oas.org



EVO MORALES AYMA
CONSTITUTIONAL PRESIDENT OF THE PLURINATIONAL STATE OF BOLIVIA

CONSIDERING:

That through Law No. 103 of April 5, 2011, the Plurinational Legislative Assembly of
Bolivia ratifies the “American Treaty on Pacific Settlement - Pact of Bogotd”, signed in the city
of Bogota on April 30, 1948, confirming the Reservation of Article VI of said International
Instrument, by the Bolivian Delegation at the time of its signing.

That by Law No. 353 of March 23, 2013, the Plurinational Legislative Assembly of
Bolivia approves the Withdrawal of Reservation to the cited Article VI, of the “American
Treaty on Pacific Settlement - Pact of Bogota”.

THEREFORE:

In the exercise of the powers granted to my Authority in Article 172, attribution 5, of
the Political Constitution of the Plurinational State of Bolivia, I issue the present Instrument of
Withdrawal of Reservation to the “American Treaty on Pacific Settlement - Pact of Bogota”,
signed in the city of Bogota on April 30, 1948 and ratified by the Plurinational State of Bolivia
through Law No. 103 of April 5, 2011.

In witness whereof | sign the present Instrument of Withdrawal of Reservation,
printed with the State Seal, countersigned by the Minister of Foreign Affairs, Mr. David
Choquehuanca Céspedes.

Granted in the Government Palace in the city of La Paz, on the third day of April of the
year two thousand thirteen.

(Signatures)

COUNTERSIGNED BY:

Minister of Foreign Affairs

(Stamp: Ministry of Foreign Affairs, Approval, CASB)

(Stamp: Received April 10, 2013, GS/0AS, Office of the Secretary-General)



EVO MORALES AYMA
CONSTITUTIONAL PRESIDENT OF THE PLURINATIONAL STATE OF BOLIVIA

I come to grant FULL POWERS as far as legally required, in the exercise of the powers
envisaged provided for in number 5 of Article 172 of the Political Constitution of the State, to
the citizen Mr. Diego Pari Rodriguez, Permanent Representative of the Plurinational State of
Bolivia before the Organization of American States, so that he may on behalf of the
Government of the Plurinational State of Bolivia and in compliance with Law No. 353 of March
23 of 2013, proceed to deposit the Instrument of Withdrawal of Reservation to Article VI, of
the “American Treaty on Pacific Settlement - Pact of Bogotd”, signed in the city of Bogotd on
April 30, 1948 and ratified through Law No. 103 of April 5, 2011.

In witness whereof 1 issue the following FULL POWERS, printed with the State Seal,
countersigned by the Honorable Minister of Foreign Affairs, the citizen Mr. David
Choquehuanca Céspedes.

Granted at the Government Palace in the city of La Paz on the third day of April of the year two
thousand thirteen.

(Signatures)

COUNTERSIGNED BY

Minister of Foreign Affairs

(Stamp: Received April 10, 2013, GS/0AS, Office of the Secretary-General)
(Stamp: Ministry of Foreign Affairs, Approval, CASB)



Annex N° 4

Note N° 96/72 from the Ministry of Foreign Affairs of Chile to the Ministry of Foreign
Affairs of the Plurinational State of Bolivia, dated 27 March 2014

[Original in Spanish and English translation]






res del Estado Plurinacional de Bolivin -Direceidn General
e a su Nota ne.nat.mr-mxr Nwzm del 19de

; : ol nforma ]
partaboﬁv:ann de la cuenca del rio Silalao Sv!oh.

Al respecto, el Gobiemo de Chile reitera lo expresado en las Notas N®
199/39 del 7 de mayo de 2012,N° 389/149 del 9 de octubre de 2012, N° 586/206 del 21 de
diciembre del 2012, N°26 ‘1134 dei" de scpnambm del 2013 y 323/157 del 29 de octubre
&2013 362/180 d e y63I51 de-febrero-de 2014, En las
; Chile ha recordado. qae ¢ tlo ilala.o Siloli constituye un
curse’ dc 5gua fnxcmnetmm!, 'y del cual Bolivia es pais aguas - ‘arriba. Asimismo, s& ha
reiterado |a solicitud: de informacién  sobre los proyectos que 'se desarrollan en !a parie
boliviana de la cuenca del rio Silala, peticién giie se fundamenta en los Jegftimos derechos
gue le ssisten a Chile como pals riberefio nguss abajo en conformidad al derccho

nternacional.

Por otra parte, el Gobierno de Chile reitera su intends y voluntid pars
concretar a {a brevedod una visita para llevar a cabo-observaciones en terreno y programar.
trabajos conjuntos, octividades que fueron propuestas por Bolivin medionte In Notn
N° VRE-DGRB-UAM-009901-2012 del 24 de mayo de 2012, Esta actividad permitirla dar
continuidad a planes de trabajo intcrrumpidos por decision de Ia parte boliviana, y que
estaban en concordancia con las propucstas del grupo de trabajo conformado - por ambos
paises. A través de los canales correspondientes; s¢ podrin concordar las: fechas de esta
actividad, asf como la composicién y mandato de las delegaciones, recordindose que no
comspondcna sujetarla-a exigencias o condiciones que la alejen de su propdsito.

El Consulado General de Chile en La Paz s¢ vale de esta opofmmdad parg
ceiterar.al- Honorable Ministcrio de: Relaciones Exteriores del Estado Plurin: ;
Bolivia -Dircecidn’ General de Asuntos Consulares- las seguridades de su mas alta y
dxstmgmdncansidtmc:én. "

o

e
- 3 5
.y

La Paz, 27 de marzo de 2014,

A xreccién General dc Asmxos Consularcs

Prasznle



Translation

(Letterhead: GOVERNMENT OF CHILE, MINISTRY OF FOREIGN AFFAIRS, General Consulate of
Chile, La Paz - Bolivia)

(Stamp: Plurinational State of Bolivia, Received on 27 March 2014, Ministry of Foreign Affairs,
xxx, La Paz - Bolivia)

No.96/72

The General Consulate of Chile in La Paz presents its compliments to the Honorable
Ministry of Foreign Affairs of the Plurinational State of Bolivia - General Directorate of
Consular Affairs — and refers to its Note VRE-DGLFAIT-UAIT-Nv-7/2014, of February 19,
2014, which acknowledges receipt of the Note No. 63/51 of February 12, 2014, regarding the
request of information on the projects being carried out in the Bolivian part of the basin of the
Silala or Siloli river.

In this respect, the Government of Chile reaffirms what was expressed in the Notes No.
199/39 of May 7, 2012, No 389/149 of October 9, 2012, No 586/206 of December 21, 2012,
No 269/134 of September 25, 2013, and 323/157 of October 29, 2013, 362/180 of November
29, 2013, and 63/51 of February 12, 2014. In the cited Notes, the Government of Chile
brought to mind that the Silala or Siloli river constitutes an international watercourse, of
which Bolivia is the upstream country. In addition, a repeated request for information was
made, on the projects that are being executed in the Bolivian part of the Silala river basin, a
request that is based on the legitimate rights of Chile as downstream riparian country in
conformity with international law.

The Government of Chile moreover reaffirms its interest and willingness to realize as
soon as possible a visit to carry out field observations and schedule joint work. These
activities had been proposed by Bolivia through the Note No. VRE-DGRB-UAM-009901-2012
of May 24, 2012. This activity would enable continuity of the work plans that were
interrupted by a decision made by the Bolivian part; work plans that were in agreement with
the proposals from the working group that was constituted by both countries. Through
the corresponding channels, it would be possible to agree on the dates of this activity, as well
as the composition and mandate of the delegations, recalling that it would not be proper
to subject the activity to demands or conditions that distances it from its purpose.

The General Consulate of Chile in La Paz takes this opportunity to reaffirm the
Honorable Ministry of Foreign Affairs of the Plurinational State of Bolivia - General
Directorate of Consular Affairs - of its highest esteem.

La Paz, March 27, 2014

(Mark and Stamp: General Consulate of Chile, La Paz)
To the Honorable
Ministry of Foreign Affairs of the Plurinational State of Bolivia

General Directorate of Consular Affairs

By hand



Annex N° 5

Note N° VRE-DGLFAIT-UAIT-Cs-136/2014 from the Ministry of Foreign Affairs of the
Plurinational State of Bolivia to the General Consulate of Chile, dated 10 April 2014

[Original in Spanish and English translation]






CONBULADO GENERAL: DE GHILE
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ESTADO PLURINACIONAL DE BOLIVIA
MINISTERIO DE RELACIONES EXTERIORES

------------------------------------------------
------------------------------------------------

------------------------------------------------

VRE-DGLFAIT-UAIT-Cs-136/2014

5785

EL MINISTERIO DE RELACIONES EXTERIORES DEL ESTADO PLURINACIONAL
DE BOLIVIA — Direccion General de Asuntos Consulares, saluda atentamente al
HONORABLE CONSULADO GENERAL DE LA REPUBLICA DEL CHILE y tiene a
bien avisar recibo de la Nota Verbal N°96/72 de 27/03/2014.

Al respecto se reitera la posicion contenida en las Notas VRE-DGLF-UMA-022856/2013
de 16/12/2013, VRE-DGLF-UMA-020899/2013 de 19/11/2013, VRE-DGLF-UMA-
017599/2013 de 02/10/2013, VRE-DGLF-UMA-008107/2013, de 09/05/2013, VRE-
DGRB-UAM-009901/2012 de  24/05/2012, VRE-DGLF-UMA-000715/2013, de
17/01/2013, VRE-DGRB-UAM-020563/2012, de 25/10/2012, VRE-DGLFAIT-UAIT-Nv
7/2014 y reafirma una vez mas el pleno derecho del Estado Plurinacional de Bolivia
sobre el uso y aprovechamiento de los recursos del Silala, por lo que la decisién de uso
de sus aguas en proyecto de aprovechamiento es la manifestacion del ejercicio de su
plena soberania.

A su vez reitera, que no corresponden las afirmaciones vertidas en sus Notas N°
362/180 de 28/11/2013, N° 323/157 de 29/10/2013, N° 389/149 de 09/10/2012, N°
269/134 de 25/09/2013, N° 003933 de 09/04/2013, N° 586/206 de 21/12/2012, N°
199/39 de 07/05/2012, No 96/72 de 27/03/2014 y reitera la invitacién a la RepUblica de
Chile a conversar sobre este tema y otros temas bilaterales a través del Mecanismo de
Consultas Politicas, como una manera de retornar al dialogo y retomar la “Agenda de
los 13 Puntos” acordada por nuestros Gobiernos.

EL MINISTERIO DE RELACIONES EXTERIORES DEL ESTADO PLURINACIONAL
DE BOLIVIA — Direcciéon General de Asuntos Consulares, hace propicia la
oportunidad para reiterar al HONORABLE CONSULADO GENERAL DE LA
1 Vopg /REPUBLICA DEL CHILE, las seguridades de su distinguida consideracion.

La Paz, 10 APR ZOM

Al Honorable )
CONSULADO GENERAL DE LA REPUBLICA DEL CHILE

Presente.-

Calle Junin Esq. Ingavi La Paz — Bolivia
Teléfonos (591-2) 2408330 — 2406884 - 2408900 -2409114 Fax No. (591-2) 2408642 Email: vre@rree.gov.bo



Translation

(Letterhead: PLURINATIONAL STATE OF BOLIVIA, MINISTRY OF FOREIGN AFFAIRS)
GENERAL CONSULATE OF CHILE

LA PAZ - BOLIVIA

DATE: 14/4/14

ENTRY No.: 252/60

INSTRUCTIONS:

VRE-DGLFAIT-UAIT-Cs-136/2014
005785

The MINISTRY OF FOREIGN AFFAIRS OF THE PLURINATIONAL STATE OF BOLIVIA - General
Directorate of Consular Affairs presents its compliments to the Honorable General Consulate
of the Republic of Chile and sees fit to acknowledge receipt of the Verbal Note No. 96/72 of
27/03/2014.

On this matter, the Ministry reaffirms the position contained in the Notes VRE-DGLF-UMA-
022856/2013 of 16/12/2013, VRE-DGLF-UMA-020899/2013 of 19/11/2013, VRE-DGLF-
UMA-017599/2013 of 02/10/2013, VRE-DGLF-UMA-008107/2013 of 09/05/2013, VRE-
DGRB-UAM-009901/2012 of 24/05/202, VRE-DGLF-UMA-000715/2013 of 17/01/203, VRE-
DGRB-UAM-020563/2012 of 25/10/2012 and VRE-DGLFAIT-UAIT-Nv 7/2014 and reaffirms
once more the full right of the Plurinational State of Bolivia over the use and exploitation of
the resources of the Silala; therefore the decision of using its waters in an exploitation project
is the manifestation of the exercise of its full sovereignty.

At the same time, the Ministry once again states that the affirmations made in your Notes No.
362/180 of 28/11/2013, No. 323/157 of 29/10/2013, No. 389/149 of 9/10/2012, No.
269/134 of 25/09/2013, No. 003933 of 09/04/2013, No. 586/206 of 21/12/2012, No.
199/39 of 07/05/2012 and No. 96/72 of 27/03/2014 were inappropriate and repeats
the invitation to the Republic of Chile to talk about this matter and other bilateral matters
through the Mechanism of Political Consultations, as a way of resuming conversations and the
“13 Point Agenda” agreed to by our countries.

The MINISTRY OF FOREIGN AFFAIRS OF THE PLURINATIONAL STATE OF BOLIVIA - General
Directorate of Consular Affairs - takes this opportunity to reaffirm the Honorable GENERAL
CONSULATE OF THE REPUBLIC OF CHILE of its highest consideration.

La Paz, April 10, 2014
(Mark and Stamp)

(Mark and Stamp: Ministry of Foreign Affairs; Vice-ministry of Foreign Affairs, La Paz -
Bolivia)

To the Honorable
General Consulate of the Republic of Chile

By hand

(Footer: address and contact data)
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Presidente Morales instruye estudiar alternativas juridicas para defender aguas del Silala

La Paz, 23 mar (Prensa Palacio).- El presidente Evo Morales
instruyo hoy a la Direccion de Reivindicaciéon Maritima
(Diremar) estudiar alternativas juridicas para defender las
aguas del manantial Silala, que abastecen sin
contraprestacion alguna hace mas de 100 afios al norte de
Chile.

“He instruido a Diremar a que estudie las alternativas
juridicas para asumir la defensa de nuestras aguas del Silala
ante las instancias internacionales competentes”, dijo en un
mensaje conmemorativo a los 137 afios de la pérdida del mar, en medio de un clima de cierta distension con
Chile.

El Mandatario dijo que a la fecha los éxitos alcanzados en el ambito internacional no se hubieran consolidado si
los bolivianos no hubiesen mantenido la unidad por una causa en comun.

Nacidas en territorio boliviano andino, las aguas del manantial Silala abastecen sin contraprestacion alguna hace
mas de 100 afios varias ciudades del norte de Chile y debido a un tratado de derecho privado, el curso de agua

fue conducido al norte chileno por un sistema artificial de acueductos.

“Cada dia, Chile se aprovecha ilegal y arteramente de ese recurso natural sin compensar ni un centavo. Este acto
abusivo y arbitrario, que vulnera nuestro patrimonio, no puede continuar”, afirmé el Mandatario boliviano.

A diferencia de las aguas del rio Lauca, las del Silala han sido incorporadas en la Agenda Bilateral de 13 Puntos,
definida en 2006 y que La Paz y Santiago negociaron hasta 2010.

http:/Amwww.presidencia.gob.bo/fuente/naticia.php?cod=4185/1



Translation

President Morales gives instructions to study legal alternatives to defend the waters
of the Silala

La Paz, March 23 (Presidential Palace Press Department).- Today, President Evo Morales
instructed the Strategic Office on Maritime Claims (Diremar) to study legal alternatives to
defend the waters of the Silala spring, that for more than 100 years has been supplying water
to the northern part of Chile, without compensation.

“I have instructed Diremar to study the legal alternatives to undertake the defense of our
waters of the Silala before the competent international organs”, he said in a message
commemorating the 137 years of the loss of access to the ocean, amidst an easing of political
tension with Chile.

The President said that, to date, the success achieved in the international sphere would not
have been consolidated if the Bolivians had not maintained the unity over a common cause.

Originating in the Bolivian Andean territory, the waters of the Silala spring have been
supplying -without any compensation- several cities in northern Chile for more than 100
years and, due to a private law agreement, the watercourse was conducted to northern Chile
by means of an artificial system of aqueducts.

“Each day, Chile makes an illegal and cunning use of that natural resource without
compensating even a cent. This abusive and arbitrary behavior that undermines our heritage
cannot continue”, affirmed the Bolivian President.

Unlike the waters of the Lauca river, those of the Silala have been included in the Bilateral
Agenda of 13 Points, defined in 2006, the negotiations thereof between La Paz and Santiago
going on until 2010.
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Presidente boliviano también

hizo un llamado al gobierno de
Chile a negociar por una salida
soberana al océano pacifico. “No
gueremos mas enfrentamientos,
no gueremos mayores desencuentros’, dijo.

Villagrén -

Nacidn en Facebook y Twitter

El Presidente Evo Morales celebré una nueva

- - : RELACIONADOS
conmemoracion del Dia del Mar con un discurso en el que

llamé a Chile a negociar por una salida soberana al océano Prensa boliviana afirma que en 2008
pacifico y anuncié que recurrird a organismos internacionales Chile negocid en secreto una salida
por las aguas del Silala. al mar

“Resulta imprescindible que resolvamos los demas temas
pendientes de la agenda bilateral. Como el relativo al uso y aprovechamiento unilateral e ilicito de parte
de chile de las aguas bolivianas de los manantiales de Silala”, dijo el Mandatario.

Agregd que “cada dia Chile se aprovecha de manera ilegal de ese recurso natural sin compensar ningun
centavo. Ese acto abusivo que vulnera nuestro patrimonio no puede continuar”.

Por eso es que afirmo que instruyé a la Direccion Estratégica de Reivindicacion Maritima (Diremar) a que
“estudie las alternativas juridicas para asumir las defensas de nuestras aguas del Silala ante las
instancias internacionales competentes”.

LLAMADO A DEJAR LAS DIFERENCIAS EN EL PASADO
Con un tono mas moderado que en ocasiones anteriores, Morales insistid en el emplazamiento al
gobierno chileno a negociar por una salida soberana al océano pacifico.

“El gobierno de Chile debe comprender que esa solucidn no serd sola en beneficio del pueblo
boliviano,sino que beneficiaria al pueblo chileno y a la integracion de América Latina. Estamos seguros
que encontraremos una solucion que todos seamos ganadores’, comento.

En ese sentido anadié que “convocamos a Chile a un dialogo sincero que nos permita trabajar juntos
para que cumplan sus compromisos de negociar con Bolivia el acceso soberano al mar (...) El gobierno
de Chile debe comprender de una vez por todas que el ‘negacionismo’ es el peor camino elegido”.

“No queremos mas enfrentamientos, no queremos mayores desencuentros. Por el contrario, somos
pueblos que no queremos ser tan solo vecinos, sino hermanos entre quienes se imponga el respeto”.

También recordd la demanda que interpuso Bolivia en el Tribunal de Justicia de La Haya, la cual “es
razonable y pretende alcanzar por el didlogo y negociacién, una solucién consensuada para que Bolivia

retorne al mar con soberania”.

“El mar de Bolivia sera un mar para todos los pueblos del mundo, sera un mar que nos una, no que nos
separe’, cerré.

http:/Avww.lanacion.cl/noticias/mundo/bolivia/evo-morales-anuncia-que-acudira-a-instancias-internacional es- por-aguas/2016-03-23/113759.html|



Translation

EVO MORALES ANNOUNCES THAT BOLIVIA WILL SEEK RECOURSE TO
INTERNATIONAL ORGANS CONCERNING THE WATERS OF THE SILALA

The President of Bolivia also invited the Government of Chile to negotiate sovereign access to
the Pacific Ocean. “We don’t want any more confrontations, we don’t want any more
disagreements”, he said.

Wednesday March 23, 2016 | La Nacion Published by: Patricio Gutiérrez Villagran - Foto: EFE
+ Follow La Nacion in Facebook and Twitter

RELATED »

e Bolivian press affirms that Chile participated in secret negotiations concerning access
to the seain 2008

President Evo Morales commemorated a new anniversary of the Day of the Sea with a
speech, inviting Chile to negotiate a sovereign access to the Pacific Ocean. He also
announced that Bolivia will seek recourse to international organs concerning the
waters of the Silala.

“It is indispensable that we resolve the other outstanding issues on the bilateral agenda, such
as Chile’s unilateral and unlawful use of the Bolivian waters of the springs of Silala”, the
President said.

He added that “Every day, Chile makes unlawful use of this natural resource without paying
any compensation. This abusive behavior that offends our heritage must come to an end”.

For this reason, he announced that he instructed the Direccién Estratégica de Reivindicacion
Maritima (Diremar) to “study the legal options in defense of our waters of the Silala before
the competent international organs”.

INVITATION TO OVERCOME PAST DIFFERENCES

Assuming a more moderate tone than on previous occasions, Morales insisted in urging the
Chilean Government to negotiate a sovereign Access to the Pacific Ocean.

“The Government of Chile must understand that this solution is not only to the benefit of the
people of Bolivia, but also to the people of Chile and the integration of Latin America. We
are convinced that we will find a win-win solution”, he commented.

In this sense, he added that “we invite Chile to a sincere conversation that allows us to work
together so that Chile may honor its commitments to negotiate with Bolivia a sovereign
access to the sea (...) The Government of Chile must understand once and for all that “staying
in denial” is its worst option”.

“We do not want any more confrontations, we do not want any more disagreements. To the
contrary, our peoples want to be more than just neighbors. They want to be brothers and
sisters in a relationship governed by respect”.

He also referred to the claim brought by Bolivia before the International Court of Justice in
The Hague, which he described as “reasonable and intended to reach an agreed solution
through dialogue and negotiation that will allow Bolivia to recover its sovereign access to the

”

sea .

“Bolivia’s sea shall be a sea for all the peoples of the world, it will bring us together rather
than separate us”, he concluded.
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Bolivia demandara a Chile por el Silala en La
Haya

El presidente Evo Morales invité a Michelle Bachelet a visitar la proxima semana el cantén
Quetena, donde nacen las aguas del Silala.

26/03/2016 |
Pagina Stete Digital / La Paz

El presidente Evo Morales anunci6 este sabado que la demanda contra Chile por el uso "ilegal” de las aguas
del manantial Silala serd presentada ante la Corte Internacional de Justicia (CIJ) de La Haya, donde ambos

paises, actualmente, estan enfrentados por el tema maritimo.

El anuncio de presentacion de una posible accion legal habia sido dado a conocer por el Presidente el pasado

23 de marzo, en el Dia del Mar, aunque no se habia precisado ante qué instancia internacional.

Chile no tardd en reaccionar y, ademas del anuncio de una contrademanda, este viernes el canciller Heraldo
Murioz recurrié a un mapa de su pais de 1904, con el fin de demostrar que el Silala es un rio internacional.
Morales sefialo que con esta version, Chile trata de "confundir” el asunto y anuncié defender la soberania de

estas aguas que, alegd, son subterrineas y nacen en Potosi.

"Chile tiene que reconocer lo que nos esta robando agua del departamento de Potosi v estamos con la razon,
estamos con la justicia y por eso hermanas y hermanos, ahora que Chile quiere confundir, con mas razoén,
con mds fuerza, con mas documentacion vamos a presentar la demanda ante La Haya para sentar soberania
sobre aguas del Stlala del departamento de Potosi{”, anuncié Morales en la entrega de un coliseo en el

municipio de Cuchumuela, departamento de Cochabamba.

Sobre el mapa que presentd Munoz, el jefe de Estado dijo que documentos de 1908 dan cuenta que el vecino
pa. que p 3 O |
pais pedia "permiso” a la Prefectura de Potosi para acceder a una concesion para el uso de las aguas de este

manantial.

"Después del Tratado de 1904, en 1908 pide Chile como permiso al gobierno departamental de Potosi, antes
llamado Prefectura. Es una mentira el estar hablando de 1904, las exautoridades despues de 1908 recién estin

pidiendo permiso, sobra documentacion, pero se equivocan”, manifesto.
Morales invita a Bachelet a visitar el Silala

El Presidente, ademads, invitd a su similar de Chile, Michelle Bachelet, a visitar la proxima semana el

>

manantial Silala, ubicado en el cantén Quetena de la provincia Sud Lipez de Potosi.

"Si la presidenta, st algunas autoridades no conocen Silala, la proxima semana invito, yo estaré en Silala
esperandoles, que no es un rio intérnacional, sino son aguas que salen de bofedales del departamento de

Potosi”, anuncid Morales.

El pasado jueves, Morales expuso sets razones que justifican la presentacion de una demanda contra Chile por
!
el uso ilegal de las aguas del Silala, que tienen que ver con el permiso de uso de las aguas que hizo Chile en
1908, el ortpen de las aguas en Potosi, la no existencia de un flujo natural de las aguas al vecino pais, el
Pl ba 2 S
derecho de uso y explotacion que tiene Bolivia de sus aguas, la deuda economica que tiene Chile con Bolivia
pot el aprovechamiento por mas de 100 anos de esras aguas y el derecho internacional que da a Bolivia

potestad exclusiva sobre sus recursos hidricos.

Frente a la presentacion de esta demanda, Chile senalé que podria hacer una contrademanda por los derechos

que lo asisten en el uso de las aguas de lo que, llaman ellos, el rio Silala.

http:/Avww.paginasiete.bo/a/plantillas/1/includes/m odulos/imprimir.asp?id=91113&tipo=noticia



Translation

Bolivia will sue Chile over the Silala in The Hague

President Evo Morales invited Michelle Bachelet to the Quetana canton next week, to
visit the springs of the Silala.

March 26,2016

Pagina Siete Digital / La Paz

President Evo Morales announced this Saturday that the claim against Chile for the “unlawful”
use of the waters of the spring Silala will be brought before the International Court of Justice
(IC]) in The Hague, where both countries currently confront each other over the maritime
issue.

The President made the announcement about a possible legal claim against Chile on March 23,
on the occasion of the Day of the Sea, but without specifying before what international
organ.

Chile immediately responded and, apart from the announcenment of a counterclaim against
Bolivia, this Friday, the Minister of Foreign Affairs Mr. Heraldo Mufioz referred to a 1904
map of his country as evidence that the Silala is an international river. Morales declared that
Chile is trying in this way to “confuse” matters, that the waters are groundwaters that originate
in Potosi and that he will defend their sovereignty.

"Chile must acknowledge that it is stealing waters from the department of Potosi and that
Bolivia is right and that justice is on our side. Therefore, brothers and sisters, now that Chile is
trying to confuse things, we have even more reason to present our claim in The Hague, more
forcefully and based on more documentation, to establish sovereignty over the waters of the
Silala of the Department of Potosi”, Morales declared at the opening ceremony of a theater in
the municipality of Cuchumuela, Department of Cochabamba.

With respect to the map presented by Mufioz, the head of State said that documents dating
from 1908 demonstrate that the neighboring country requested “permission” to the Prefect of
Potosi to obtain a concession of the use of the waters of this spring.

"In 1908, following the Treaty of 1904, Chile asks permission to the departmental government
of Potosi, previously called the Prefectura. Talking about 1904 is a lie, the former authorities
only asked permission after 1908, there are lots of documents, but they are wrong”, he said.

Morales invites Bachelet to visit the Silala

The President also invited his counterpart in Chile, Michelle Bachelet, to a visit next week of
the springs of Silala, located in the Quetena canton of the province Sud Lipez of Potosi.

"I invite the President or any other authorities that do not know Silala to come next week, I
will be in Silala waiting for them; this is not an international river but waters that spring from
the wetlands of the department of Potosi”, Morales declared.

Last Thursday, Morales gave six reasons that justify the presentation of a claim against Chile
for the unlawful use of the waters of the Silala, related to the concession of the use of the
waters by Chile in 1908, the origin of the waters in Potosi, the non-existence of a natural flow
of the waters to the neighboring country, Bolivia’s right to the use and exploitation of its
waters, the economic debt of Chile for the use of these waters for more than a century and
Bolivia’s exclusive right to its water resources in accordance with international law.

Faced with the announcement of this claim, Chile has declared that it may present a
counterclaim for its right to the utilization of the waters of the Silala River, as Chile calls it.
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Agenda Presidencial

http://www.camiri.net/?p=22817 1/5



5/31/2016 EVO MUESTRA AL MUNDO QUE AGUAS DEL SILALA SON DE BOLIVIA « Camiri.net

Acompafado de la prensa nacional e internacional, el presidente Evo Morales comprobd ayer que las aguas del
Silala nacen en territorio boliviano, dejando en claro que las autoridades chilenas mienten al afirmar que este es
un rio internacional.

Tras un extenso viaje de casi cinco horas, los periodistas llegaron hasta Quetena Chico, donde fueron recibidos
por autoridades nacionales y locales para dar inicio a la inspeccién de las aguas del Silala, tema por el cual el
presidente Morales anuncid que se acudira a la Corte Internacional de Justicia (Cl)).

Desde el puesto militar fronterizo del Silala y luego de unas palabras de bienvenida por parte del Jefe de Estado
y el gobernador de Potosi, Juan Carlos Cejas, el recorrido inici6é desde los bofedales del sur, donde se pudo
observar dénde nace el manantial boliviano.

En un corto recorrido, fue posible ver obras de conduccién y canalizacién que fueron construidos por las
empresas chilenas. Luego de un recorrido en movilidades, los periodistas llegaron hasta los bofedales del norte,
donde las canalizaciones tomaron mayor fuerza y afluencia de agua.

En el recorrido también estuvieron presentes el canciller David Choquehuanca, los ministros de Presidencia,
Planificacion del Desarrollo, Comunicacién, Juan Ramén Quintana, René Orellana y Marianela Paco,
respectivamente, ademas del procurador General del Estado, Héctor Arce, senadores, diputados, dirigentes de
organizaciones sociales, militares y otros.

En medio del recorrido, se encontrd un punto de medicidn del volimen de agua, obra construida por las
autoridades bolivianas que, segtin explico el vicecanciller Juan Carlos Alurralde, determind que fluyen cerca a
174 litros de agua por segundo, recursos que van directamente hasta el vecino pais de Chile.

Durante la inspeccion, que termind en el puesto fronterizo chileno, también se pudo observar tuberias pesadas
que, segun explicaron las autoridades, fueron puestas por los chilenos para no desperdiciar el cause del agua,
aunque algunas fueron retiradas y echadas a un lado de los canales.

Al llegar a la frontera, la comisidn tuvo un encuentro con chilenos que estaban junto al alcalde de Calama,
Esteban Veldsquez, quien dijo estar preocupado de que se cierre el manantial, ya que el liquido es utilizado en
industrias, mineria e incluso lo venden para el consumo humano.

Finalizado el recorrido, donde se evidencidé que las aguas surgen de suelo boliviano y llegan hasta Chile
mediante canales artificiales que, explicé Alurralde, fueron construidos hace afios por los pobladores chilenos,
la delegacion retornd hasta el puesto militar boliviano.
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Reclamo justo

“Todos son testigos que en esta visita hemos visto bofedales, vengo por cuarta vez, era importante ver nuestros
bofedales, agua de manantiales y mostrar al mundo entero y expertos internacionales”, dijo el presidente
Morales en conferencia de prensa poco después de finalizar el recorrido con la prensa.

Lamento que autoridades chilenas mientan a su pueblo y asegurd que tiene razones historicas para justificar
ante la ClJ que las aguas son de Bolivia. Entre estos motivos, esta el hecho de que la empresa ferroviaria chilena,
pidié en 1908 permiso para el uso de las aguas bolivianas.

En ese sentido, asegurd que se conformara un nuevo equipo juridico internacional para llevar adelante el
proceso paralelo a la demanda maritima que fue instaurada ante ese tribunal en abril de 2013 y que sigue su
proceso tras la primer victoria boliviana el pasado afo.

“VYamos a armarnos de otro equipo de expertos internacionales, el hermano Choquehuanca me informé de
algunos nombres, dentro de lo nacional al margen de Diremar habra otro equipo de expertos en recursos
hidricos”, puntualizé.

Imagenes sobre la canalizacidn artificial de las aguas de los manantiales del Silala.

El Presidente identificd seis razones que sustentan la defensa de esas aguas, que nacidas en Bolivia, abastecen
sin contraprestacion alguna hace mas de 100 afios a varias ciudades del norte de Chile.

Entre esas razones, por ejemplo, citd que Chile pedia permiso para el uso de esas aguas a la entonces
Prefectura de Potosi, merced de un contrato de concesion con una empresa privada. Asi también indicé que las
aguas subterraneas inmovilizadas del Silala se encuentran en territorio boliviano y datan del periodo glacial,
segun estudios cientificos y especializados.

FUENTE: http://www.cambio.bo/?q=node/3355

http://www.camiri.net/?p=22817
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Propuesta de un proyecto para construir un acueducto que llevaria las aguas de los manantiales del Silala hacia

PRESIDENTE PIDE AL MINISTERIO DE MEDIO AMBIENTE REGISTRAR TODAS LAS AGUAS SUBTERRANEAS DEL

PAIS

(ABI) El presidente Evo Morales pidid hoy a las autoridades del Ministerio de Medio Ambiente y Agua elaborar un
registro de todas las aguas subterraneas que tiene Bolivia para evitar que sean usadas ilegalmente como las

EVO MUESTRA AL MUNDO QUE AGUAS DEL SILALA SON DE BOLIVIA « Camiri.net
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aguas del Silala.

“Estoy pidiendo a nuestras autoridades competentes especialmente al Ministerio de Medio Ambiente y Agua

acompafnado con expertos internacionales como hacer un registro o un inventario de todos los recursos hidricos

http://www.camiri.net/?p=22817
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que tiene Bolivia especialmente de aguas subterraneas”, explicéd en conferencia de prensa, después de visitar el
Silala y constatar que son aguas de manantiales y no un rio como sostiene Chile.

Dijo que los gobierno denominados neoliberales no tuvieron la responsabilidad politica ni social para defender
los recursos naturales, ni mucho menos para registrarlos.

“Ahora hemos decidido que mediante nuestras instituciones nuestras autoridades acompafiadas por organismos
hacer este registro o levantamiento de todos los recursos hidricos que tiene Bolivia, especialmente nos interesa
sobre aguas subterraneas”, insistié el Jefe de Estado.

El Primer Mandatario denuncié que en algunos paises estan perforando pozos profundos de manera unilateral
cerca de la frontera para aprovechar aguas subterraneas bolivianas.

FUENTE: http://www.cambio.bo/?q=node/3346

http://www.camiri.net/?p=22817
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Translation

EVO SHOWS THE WORLD THAT THE WATERS OF THE SILALA ARE BOLIVIAN

(Image) The President of the Plurinational State of Bolivia makes an official visit to the springs
of Silala in Potosi, accompanied by local authorities and members of the press. March 29,2016

AFKA

National authorities explain the course of the waters of Silala.

Presidential Agenda

Accompanied by members of the national and international press, President Evo Morales
showed yesterday that the waters of the Silala originate in Bolivian territory and made clear
that the Chilean authorities are lying when they call this an international river.

After an extended five-hour journey, the members of the press arrived at Quetena Chico. They
were received by national and local authorities, to initiate the inspection of the waters of the
Silala. President Morales announced that Bolivia will take this matter to the International
Court of Justice (ICJ).

After a few welcoming remarks by the Head of State and the Governor of Potosi, Juan Carlos
Cejas, at the military boundary post of Silala, the tour started at the southern wetlands from
where the origins of the Bolivian spring can be observed.

After a short walk, the visitors could see the pipes and channels that were constructed by
Chilean companies. Afterwards, the members of the press were taken by motorized vehicles
to the northern wetlands, where the channels showed an increase in the intensity and inflow
of water.

The Minister of Foreign Affairs David Choquehuanca, the Ministers of the Presidency, Planning
of Development, and Communication, Juan Ramdn Quintana, René Orellana and Marianela
Paco, respectively, as well as the General State Attorney Mr. Héctor Arce, Senators, Members
of the House of Representatives, directors of social organizations, and the military, among
others, participated in the visit.

During the tour they came upon a water measuring station that was built by the Bolivian
authorities. As the Vice-Minister of Foreign Affairs, Juan Carlos Alurralde, explained, the
record shows a water flow of approximately 174 liters per second, all of which flows directly
to neighboring country Chile.

The inspection ended at the boundary with Chile, where heavy pipelines could be observed.
As the authorities explained, these were installed by the Chileans to take advantage of the
watercourse, even though some have been removed and left to one side of the channels.

At the boundary, the delegation met with a group of Chileans together with the mayor of
Calama, Esteban Veldsquez, who expressed his concern that the springs will be cut off, since
the water is used in industries, mining and even sold for human consumption.

Having completed the tour, that demonstrated that the waters originate from Bolivian soil and
reach Chile through artificial channels that were constructed years ago by Chilean people, the
delegation returned to the Bolivian military post.

(Image) Geographic location of the Silala springs in the Department of Potosi, Bolivia

A Just Demand

“All are witnesses that what we have seen today are wetlands. This is my fourth visit, it was
important to see our wetlands, the water sources and show them to the entire world and



international experts”, said President Morales in a press conference shortly after the end of
the tour with members of the press.

He regretted that the Chilean authorities lie to their people and assured that there exist
historic reasons to convince the ICJ] that the waters belong to Bolivia. Among these, the fact
that the Chilean railroad company requested permission in 1908 to use the Bolivian waters.

In this respect, he assured that Bolivia will form a new international legal team to pursue the
procedure, parallel to the maritime claim that was presented before the court in April 2013
and that follows its proper course, after a first victory was obtained for Bolivia last year.

“We will put together another team of international experts, our brother Choquehuanca has
suggested me some names. At the national level, there will be a team of experts in water
resources, separate from the Diremar”, he explained.

(Image) Images of the artificial canalization of the waters of the springs of the Silala

The President identified six reasons that support the defense of these waters, that originate in
Bolivia but supply since more than 100 years various cities in the north of Chile, without any
compensation. Among these reasons, for example, he mentioned that Chile requested
permission for the use of these waters of the then Prefecture of Potosi, in virtue of a
concession contract with a private company. He also indicated that the immobile
subterranean waters of the Silala are located on Bolivian territory and date from the glacial
age, according to specialized scientific studies.

(Image) Proposal for a project to construct an aqueduct that will bring the waters of the
springs of the Silala to the Laguna Colorada.

The President requests the Minister of Environment to register all subterranean
waters of the country

(ABI) Today, President Evo Morales requested the authorities of the Ministry of Environment
and Water Resources to elaborate a registry of all groundwater resources of Bolivia, to avoid
their unlawful use, as occurred with the waters of the Silala.

“I am asking our competent authorities, in particular the Ministry of Environment and Water
Resources, accompanied by international experts to, make a registry or inventory of all water
resources of Bolivia, especially groundwater”, he explained in a press conference after visiting
the Silala and observing that these are spring waters and not a river, as Chile sustains.

He said that the so-called neoliberal governments did not have the political nor social
responsibility to defend the natural resources, not to speak of their registration.

“We have decided to have our institutions, our authorities, assisted by organizations, set up
this registry or data base of all Bolivian water resources, and we take a particular interest in
groundwater”, insisted the Head of State.

The President denounced the unilateral perforation of deep wells in certain countries near the
boundary, to take advantage of Bolivian groundwater resources.






Annex N° 7

Mapa de las Cordilleras by Alejandro Bertrand, 1884

[Original in Spanish and English translation]
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Translation

1884 Map of the Mountain Ranges in the Atacama Desert and adjacent Regions

Built according to geodesic and astronomic operations carried out by the undersigned
together with the engineer Mr. Rojerio TORRES, in the months of February, March and April of
last year, by special commission of the Chilean Government and in connection with the
Studies of the Railway to Bolivia, the works of the current Exploratory Committee in the
desert, the Maps of Mr. Hugh RECK and Dr. L. BRACKEBUSCH, and the journals of various
scientific travels by ALEJANDRO BERTRAND, Civil Engineer and Mining Engineer.

Scale 1:1.000.000 kilometers (110.75=1")

The longitudes of Caracoles and Atacama were determined by the telegraphic difference in
hours with the Observatory of Santiago, the elements of the triangulation are recorded in the
corresponding Notes and Minutes. 1884

INDICATIONS

- Cities that have administrative office
- Small towns and villages
- Indigenous towns that have a church

- Ruins Mines

- Settlements and farms

- Oratory and Sanctuary Staging post

- Wayside inn Uncertain position

- Railway, in operation

- Railway, designed and laid out

- Railway, studied

- Carriage road

- Livestock roads, cleared

- Livestock trails

- Boundaries with the Republic of Argentina
- Provisional boundaries with Bolivia

- Rivers and streams

- Saltflats Saltpeter Borax
- Saltwater lagoons

- Grassy plains

The numbers indicate altitudes above sea level, in meters.
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Mapa Geogrdfico y Corogrdfico by Justo Leigue Moreno, 1890

[Original in Spanish and English translation]









Translation

1890 Chorographic Map

(top right)

(Emblem of Bolivia)

GEOGRAPHIC AND CHOROGRAPHIC MAP OF THE REPUBLIC OF BOLIVIA

Compiled from the official, original and private maps, both published and unpublished, that
exist in the Ministry of Foreign Affairs, from many more published recently, and some works
and data referring to Bolivia, by Sergeant Major of the Army Justo Leigue Moreno,
corresponding Member of the Geneva Geographic Society, cooperation partner of the Sucre
Geographic Society, and Attaché to the National Engineering Corp of the Republic. 1890.

Scale 1:4.000.000
REFERENCES

- Capital of the Republic

- Capital of the Department

- Capital of the Province

- Capital of the Province Section
- Main town of Cantén

- Small town or hacienda

- Staging post

- Savage indigenous town

(Bottom left)
EXPLANATION
Documents, maps and topographical drawings consulted for making the present Map.

Map scale marking. Acceptance of the so-called polyconic projection method set down in the
report of the Superintendent of the Coast Survey of the United States (1858) and the adjusted
table that follows, to transfer the mapping of the meridians and parallels to a system of
rectangular coordinated axes.

NORTHERN REGION
Official map of the Brazilian Empire - 1874

The exploration of the Yavari river and demarcation document by the Brazil-Peru Commission
of March 14, 1874 - The exploration of the Purus river by Mr. Chandless, 1864 and 1865 - The
exploration of the Aquiry river by Mr. Chandless 1865 - Map of the Madera river and its
creeks. Copy taken from the Military Archive of Rio de Janeiro of the year 1875.

Map of the valleys of Pancariambo, Lares, Ocabamba and Vilcanota by Germén Cobring, 1874
- Topographical drawings of the rivers Veni, Madre de Dios, Tahuamanu and Uaycomanu by P.
Nicolas Armentia, 1884 and 1885 - Unpublished map of the rivers Veni and Yacuma by Dr.
Eduardo R. Heath, 1879-80 and 1881 - Map of Peru by Daniel Barrera, 1871 - Statistical
Analysis of Bolivia by Dr. José Maria Dalence, 1851 - Letter of the Titicaca basin by Alejandro
Bertrand, 1879 - Unpublished map of the Caupolican Missions, namely of the rivers Veni,
Mapiri and Tilichi by P. Rafael Sanz, 1887.

Description of the river Veni and the Tilichi, Government Gazette No. 18, May 1844.

Map and Log of the navigation of the river Mamore and Madera by Jos Agustin Palacios, 1846
- Collection of ten unpublished maps in Portuguese about the demarcation of the Bolivia-
Brazil Boundary that exists in the Ministry of Foreign Affairs, namely:

Plan view of the Caceres lake by the Brazil-Bolivia Boundary Commission, 1871.

Geographic map of the area between Ciceres and Uberaba by the mixed Boundary
Demarcation Commission, August 1875 - Geographic map of the area between the Uberaba
lake and the Santa Bérbara sierra by the mixed Boundary Demarcation Commission,
November 1875.

Geographic map of the area between the promontories of San Matias and Boa Vista by the
mixed Boundary Demarcation Commission, December 1876 - Geographic map of the area
between the Boa Vista hill and the headwaters of the Verde river by the mixed Boundary
Demarcation Commission, December 1876 - Geographic map of the Guapore river, between
the Bay of Stones and the Baures river, December 1877.

Geographic map the Guaporé river between the Baures and Mamoré rivers, by the mixed
Boundary Demarcation Commission, December 1877 - Geographic map of the Mamoré river
between the Guaporé and Veni rivers, by the mixed Boundary Demarcation Commission,
December 1877 - Geographic map, from the Verde river to the Veni river by the same



Commission - Geographic map of the confluence of the Veni and Mamoré rivers by the same
Commission.

CENTRAL REGION
Official map of the republic by Ondarza and Mujia, 1859
Map of the republic by A. D’Orbigny, 1845

Unpublished map of a part of the republic from the Paraguay river to Santa Cruz by Juan B.
Minchin, 1879, 1880 and 1881

Unpublished map of a part of the Republic from Santa Cruz to La Paz by Juan B. Minchin
Unpublished map of a part of the Plateau by Juan B. Minchin

Unpublished map of a part of the Provinces of Paria, Carangas and Lipez by Juan B. Minchin,
1882 - Unpublished map of a part of the Provinces of Carangas, Lipez and Pacajes

Map of the republic by Juan B. Minchin published in Buenos Aires, 1879

Topographical drawing of the layout of Sorata and Mapiri by Juan B. Minchin, 1880
Unpublished map of the mountain ranges of Bolivia by Juan Ondarza

Topographic map of the Central Plateau of Bolivia by Hugo Reck, 1862 - Unpublished map of
the Poopo lake, exploration made by Captain Bouche, 1864 -Unpublished map of the Atacama
Desert, between 19 degrees and 24 degrees of latitude south, by D. Pedro Hoogsgaard, 1873
and 1874

Topographical drawing of the Arica - Oruro Railway project by Arancivia etc. 1883

Original drawing of the Chocabamba - Oruro Highway project by Bolelao de Maiezki, 1883
Topographical drawing of the Tacna - La Paz Railway project by Memby Handley, 1874
Topographical drawing of the Railway project from Desaguadero to La Paz by Ernesto Thomas
and Pedro Marzo 1872 - Map of the Highway project from La Paz to the Kaka river by
Challana, surveyed by Eduardo Ydiaguez and Carlos Bravo, 1886

Original map of the Department of Oruro by the Topographical Survey Commission, 1846
SOUTHERN REGION

Geographic map of the Bolivian coast by Fitz and Roy - Geographic map of Atacama and Lipez
by Samuel Valdez, 1886 - Map of the Atacama mountain range by A. Bertrand, 1884 - Map of
the inland of the republic of Argentina by Dr. Luis Brackebusch, 1885 - Drawing of a highway

from La Quiaca to Potosi by Mujia - Drawing of a highway from Sucre to Potosi by Ollangnier
and Lugné, 1889 - Unpublished map of the Province of Azero by Eduardo Cuillar

Geographic map of the Department of Tarija by the Topographical Survey Commission of
1847 - Illustration map of the Tarija Missions presented with the work of the Franciscan
College of Tarija, 1883

Journey to the Atacama Desert and illustrative map by Philippi, 1853 and 1854
Atlas of the Republic of Argentina by M. de Moussi, Paris 1873
Atlas of the Republic of Argentina by the Argentinian Geographic Institute, 1886

Map of the Bermejo river and the Teuco, presented with the work Chaco campaign, etc.,, 1884
- Original unpublished map of the Pilcamayo river and itinerary that took the Bolivian
expedition to Paraguay under the technical command or the French geographer - Mr. A.
Thouar, 1883 - Topographical drawing of the Pilcamayo river, explored from its mouth to
23°30’ degrees of latitude south by Luis Jorge Fontana, 1882

Note on the Atacama Desert Mountain range by Bertrand, 1885

Report on the same desert and its mines by Samuel Valdéz, 1886

Franciscan Missions by P. José Cardue, 1886 - The Franciscan College of Tarija and its
missions, 1884

The numbers indicate the elevations in meters above sea level, and were taken from different
authors; the main being: Pontland - Reck - Minchin - Bertrand - Hoogsgard - Aspiaza -
Philippi - Ondarza y Mujia - Williams - Page and many others.

Xxx January 1, 1890
(Signed) Justo L. Moreno






Annex N°9

Treaty of Peace and Friendship entered into by Bolivia and Chile, 20 October 1904:
1 Treaty of Peace and Friendship published in the Official Gazette N° 8169 of 27 March
1905 [Original in Spanish and English translation]

2 Map appended to the Treaty of Peace and Friendship [Original in Spanish and English
translation]
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Translation

MINISTRY OF FOREIGN AFFAIRS,
WORSHIP AND COLONIZATION

JERMAN RIESCO,

PRESIDENT OF THE REPUBLIC OF CHILE

Between the Republic of Chile and the Republic of Bolivia was negotiated, concluded and signed, on 20
October nineteen hundred and four, through duly authorized plenipotentiaries, a Treaty of Peace and
Friendship and a supplementary Protocol thereto, which says as follows:

In pursuance of the purpose expressed in Article 8 of the Truce Pact of April 4, 1884, the Republic of Chile
and the Republic of Bolivia have agreed to celebrate a Treaty of Peace and Friendship, and to that end have
named and constituted as their plenipotentiaries, respectively:

His Excellency the President of the Republic of Chile, Mr. Emilio Bello Codesido, Minister of Foreign
Affairs and His Excellency the President of the Republic of Bolivia, Mr. Alberto Gutierrez, Extraordinary
Envoy and Minister Plenipotentiary of Bolivia in Chile;

Who, having exchanged their Full Powers and having found them in good and due form, have agreed on the
following:

Article 1.

The relations of peace and friendship between the Republic of Bolivia and the Republic of Chile are re-
established, the regime established by the Truce Pact being thereby terminated.

Article I1.

By the present Treaty, the territories occupied by Chile by virtue of article 2 of the Truce Pact of April 4,
1884, are recognized as belonging absolutely and in perpetuity to Chile.

The boundary from South to North between Chile and Bolivia shall be that here indicated:

From the highest point of Zapaleri Hill (1) in a straight line to the highest point of the ridge jutting out toward
the south from Guayaques Hill, in latitude (approximate) 22° 54°; hence a straight line to the pass of the
Cajon (3); next, the watershed of the ridge which runs north, including the peaks of Juriques Hill (4),
Licancabur Volcano (5), Sairecabur Hill (6), Curiquinca Hill (7), and Putana or Jorjencal Volcano (8). From
this point it will follow one of the ridges to Pajonal Hill (9) and in a straight line to the south peak of the
Tocorpuri Hills (10), whence it will follow the watershed of the Panizo Ridge (11) and the Tatio Range (12).
It will keep on toward the North by the watershed of the Linzor Ridge (13) and the Silaguala Hill (14); from
their northern peak (Apagado Volcano) (15) it shall go by a ridge to the little hill called Silala (16) and thence
in a straight line to Inacaliri or Cajon Hill (17).

From this point it shall go in a straight line to the peak which appears in the middle of the group of the Inca or
Barrancane Hills (18), and, again taking the watershed, shall keep on northward by the ridge of Ascotan or
Jardin Hill (19); from the peak of this hill it shall go in a straight line to the peak of Araral Hill (20) and by
straight line again to the peak of Ollagiie Volcano (21).

Hence in a straight line to the highest peak of Chipapa Hill (22), descending toward the West by a line of
small hills until it reaches the peak of Cosca Hill (23).



From this hill it shall go in a straight line to the sanctuary (95) on the north side of the Maure, northwest of
the junction of this river with another which comes into it from the North, two kilometers northwest of the
Maure Inn; it shall keep on toward the northwest by the range which runs to the landmark of Chipe or
Tolacollo Hill (96), the last point of the boundary.

Within the six months following the ratification of this treaty the High Contracting Parties shall name a
commission of engineers to proceed to mark out the boundary line, the points of which, enumerated in this
article, are indicated in the appended plan, which shall form an integral part of the present treaty, in
conformity with the procedure and in the periods which shall be agreed upon by a special arrangement
between the two Foreign Offices.

If there should arise among the engineers engaged in marking the boundary any disagreement which could not
be arranged by the direct action of the two Governments, it shall be submitted to the decision of His Majesty
the Emperor of Germany, in conformity with the provisions of article 12 of this Treaty.

The High Contracting Parties shall recognize the private rights of nationals and foreigners, if legally acquired,
in the territories which by virtue of this Treaty may remain under the sovereignty of either of the countries.

Article III.

With the object of strengthening the political and commercial relations between the two Republics the High
Contracting Parties agree to unite the port of Arica with the Plateau of La Paz by a railroad for the
construction of which the Government of Chile shall contract at its own expense, within the term of one year
from the ratification of this treaty.

Ownership of the Bolivian section of this railway shall be transferred to Bolivia at the expiration of the term
of fifteen years from the day on which it is entirely completed.

With the same object, Chile undertakes to pay the obligations which Bolivia may incur by guarantees up to
five per cent on the capital which may be invested in the following railroads, the construction of which shall
begin within the term of thirty years: Uyuni to Potosi; Oruro to La Paz; Oruro, via Cochabamba, to Santa
Cruz; from La Paz to the Beni region, and from Potosi, via Sucre and Lagunillas, to Santa Cruz.

This obligation shall not occasion for Chile an expense greater than one hundred thousand pounds sterling
annually nor in excess of one million, seven hundred thousand pounds sterling, which is fixed as a maximum
of what Chile will devote to the construction of the Bolivian section of the railway from Arica to the Plateau
of La Paz and for the guarantees referred to, and it shall be null and void at the conclusion of the thirty years
indicated above.

The construction of the Bolivian section from Arica to the Plateau of La Paz, as well as that of the other
railroads which may be constructed with the Chilean Government’s guarantee, shall be a matter of special
agreements between the two Governments, and provision shall be made in them for affording facilities for
commercial interchange between the two countries.

The value of the section mentioned shall be determined by the amount of the bid which shall be accepted for
the contract for its construction.

Article IV.

The Government of Chile binds itself to deliver to the Government of Bolivia the sum of three hundred
thousand pounds sterling in cash, in two payments of one hundred and fifty thousand pounds sterling, the first
payment to be made six months after the exchange of ratifications of this treaty and the second one year after
the first.



Article IX.

The natural and manufactured products of Chile and the nationalized goods, in order to be taken into Bolivia,
shall be dispatched with the proper consular invoice and with the freight schedules spoken of in article seven.
Cattle of all kinds and natural products of little value may be introduced without any formality and dispatched
with the simple manifest written in the Custom-houses.

Article X.

The natural and manufactured products of Bolivia in transit to foreign countries shall be exported with
schedules issued by the Bolivian Custom-houses or by the officers charged with this duty. These schedules
shall be delivered to the customs agents in the respective ports and with no other formality, once the products
are embarked for foreign markets.

In the port of Arica imports shall be made with the same formalities as in that of Antofagasta, and the transit
schedules in this port shall be passed with the same requirements as those indicated in the previous articles.

Article XI.

Bolivia being unable to put this system into practice immediately, the present system established in
Antofagasta shall continue to be followed for the term of one year, which shall be extended to the port of
Arica, a proper term being fixed for putting into effect the tariff of Bolivia, until it is possible to regulate the
commercial transit in the manner before mentioned.

Article XII.

All questions which may arise with reference to the interpretation or execution of the present Treaty shall be
submitted to the arbitration of His Majesty the Emperor of Germany.

The ratifications of this Treaty shall be exchanged within the term of six months, and the exchange shall take
place in the city of La Paz. In witness whereof the Minister of Foreign Relations of Chile and the
Extraordinary Envoy and Minister Plenipotentiary of Bolivia have signed and sealed with their respective
seals, in duplicate, the present Treaty of Peace and Amity, in the city of Santiago, on the twentieth of October
of the year one thousand nine hundred and four.

(L.S.) - EmILIO BELLO C.
(L.S.) - A. GUTIERREZ.






Translation

1904 Topographical Drawing of the Boundary Line

(top right)

TOPOGRAPHICAL DRAWING OF THE BOUNDARY LINE BETWEEN CHILE AND BOLIVIA
Established in the Treaty and Friendship entered into on October 20, 1904 in Santiago, Chile
(bottom left)

In conformity with the provisions made in Clause Two of the Treaty of Peace and Friendship
finalized and signed on this date, this topographical drawing is issued in duplicate and signed
by the Minister of Foreign Affairs and the Envoy Extraordinaire and Minister Plenipotentiary
of Bolivia in Chile.

In Santiago on the 20th day of October of 1904.

(There are two signatures: Emilio Bello, A. Gutierrez)

Scale 1:500.000



Annex N° 10
Antecedentes Limites Chile-Bolivia: [Original in Spanish and English translation]

1 Minutes signed by Julio Knaudt and Luis Riso Patrén, dated 23 March 1906 (pp. 1-2)
2 Report signed by Quintin Aramayo Ortiz, dated 14 August 1906 (pp. 14-18)
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L~6 Bbajo suseritos, divectorss por porte de las repdblicas

de Chile y de Bolivie, ée 'me comisiones de ingenieros cue han de
demarcar 1e linez de frontera gefialnda an 21 Tratado ds 20 de
octubre de 13C4, han scordsdo lo viguiente:

1°.- El1 smojoramiento Az l1a 1linea d= Y{mitee €e hard nop

me'io de pirémidcs de fierro, cus se coloecnrdn en los puntos gi= i

“guisnte§, pudiendcse hacer ]1g“r“a modificaciones:
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bl A i |
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Ppbtezuelo de 1an 1aguna
" Abra de Chutinza i

Desde =1 C° Chipe (96) &1 Santuario (9%8)
giturdo 41 norte del Tambe del Mauri
Desd« el Lantuario hasta Viesviri (94)
Desds Visviri haste la unidn d=1 Arroyo de ls Estancie de
Cosapilla con €1 rio Cacuena (93)
Donde 1a linea dega ¢l r{o Ca~uenz (92)
£n C° Carviri (91
¥n &1 preo de Achuta (90)
In €)l paso e Casiri (88)
Zn &1 Porteruelo de Huancolls (84)
in e) Porte-uelo de Tambo “usmado (82)
En &1 mojdn de Japu (80) . N
En o1 corte del rio Lauca (¥acayz) (78) )
Entr2 XNacay:z y el C° Pucuintica (77) ) i
Abra entre los cerros Pyauintica y “uilhuiri (76) . ¥
C° Capitdn (74) o
Cerrito de Fayacollo (71) ;
Lindero ds2 "uimsechatz (68) i
Pirsmide de Jamachuma (67) !
r;rﬂmlﬁa Ires Crucss (66)

Pirédmide de Chapillicss (64)
Cerrito de To0%do (6°) :
Cerrito Prieto (61) pt
Cerrito de uellaga (60) ;
Cerrito ds “apacoﬂlo (59)
Cevrito d2 <litral {(28)
Porteruelo de tierra Hyzila (56)
hpechetas de Tola (bd) :
Alts d» Penantalla (Pehusntalla) (54) W
A peridc dal1 director de 12 comisidn boliviana se 4eja pan- +
diznte 1a demarcacidn de la frontera er €1 trecho compren-
dido entre. ¢l alto de Fanantalla y el C de Piga,
Entre rige y Sillillica (40G)
Zn 1a Lpagheta ds Z11111licu
sntre L1114i1lica y C° Tagunu (37)
Entre ©° Lagwwr y C° Heailla (326)
Entre 21 C® napa y el C° usiti (23)
¥ntre o) C° Huailla y Napu (354)
Zntre Caiti y €1 C°® Uhela (30)
Yortezuslo de Chela
Portezuslo de Bofedal
Portezuelo de Irruputuncu

b

A pedido d21 Director de 1a comisidn boliviana de ingenie-
ros se dvja pendients lu demarcacidn de 1a frontera en el
trecho compreniida entre 21 volcdn Ovca y el C° de Chipsaps,
continusndo d: suués comd ¢£igue.

C® Chipasa (2

21 1ludo norte iei latar de T1lagle
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una albura o e¢ada lads 48 la linea férrea.
ﬁntré sl ¥olcdn Ollaglie y 21 C° Araral (&pal) (20)
1 ror couelo da fecotsn

en el Porterueln del Incea

Entre 198 gerreos €21 Ines (18} vy 21 C° Innceliri
in 81 rio silala

in &l ecavritn de “{l1ala (16)

Porterzuaic de 418l a

Paen de Idneoor

Porteguelo 3. Panizo

AT norte “el (¢ Pajonal (9)

A1 sur d4s1 C° Pajonal

PYortezuelc de Chaxss

Partazuels 4e1 Caion (3)

Entre =1 Partezuelo del Cajidn y el C° da Zgpateri (1)

»f

U’)

€ e pd e o pd o e ek b ped jd $O

2°.- k1 dDirector ds la comisidn chilena d= ingenieros desig-
na cuatro delegados para nue actien en su nombre &n la erpccion
de 1ag pirdmidas divisorias, y e) Director de la comisidn boli-
viana designa 2 su turno tras Aelepaing on igual cardcter.

‘ﬁ Ics nombres d4e las personas designafdss como d=legados se co-
muni cardn opurtunsments entre los 4 irectores infranseritos.

3° .- Tos trabajos de “emurcacion se iniciardn en Chileaya o1
28 de mayo prﬁximo eon la preeancia de custro de los ﬁelngadns
dos de c¢sds norise, siguiendoqe 1oe trahnios dosds €1 C° Pumainti-
os hacia e1 Torte, hasta @1 C° Chips con dos delegndog y hagis
el sur hasta Lacays con otros dos.

Desde “serys £1 Voledn Useca se continusardr los trabajos ceon
o 18 presencis d-1 miemo delegado voliviano nue sctuard desde Chil
33 uoavn v un delaepado chilero ocue 10 aspersréd er facaya.
&

s Lm secc idn comnren”ida entrs ol L°'Chiparﬁ ¥ Zepaleri se ada-
mawcsra con dos 3elegados cue se reunirar en 1n satacidn de O11a-
‘«ghe el 29 ds mayo préximo. :

. 4°.- Se levantardn aciss por duplicndo d4s Jog trabajos de
‘,ﬂgdamaruucidn de cada una de Tas custro seociones, conforme a1 tipo
nun se adjurta.

éziﬁ 5°,~- Ia hasy psra los trabujos serd el Tpatado de 20 de octu~-
5 & bre 1o 1904 y 1ns diticultades nus puedan presantarse 2n el ocurso

Q dn 128 operaciones serdn salvadas contforme a 1o establecido en el
\ nidrra’o 5° de 1a Convencidn de Timites suscrite el 24 de julio de

J 1905.

¢ 8°.~ lme estipulaciones de este scuerdo connfftuyen iag ine-
truceiores A2terminadas er o) articulo 3° 4« la Convencidn 8 que
sa ha hecho raferencia.

7°.- T.0s directores infranscritons s8 compromaten a pedir a
gus resnectivos gotlernos cue ordernen cugnto antes a8 las sntorida-
d2s de 12 regidn suletas a 1a damarcacion, nue prasten tode 61
auxilio nscesario y no presenten incornven ientes de ningonas ¢lase
a) npersmal de las ceccliones domercaioras.

Hecha er dos ejamplares er la cludad de Ta sz, 2 veintitres’
dine sﬁl mes de merzo de 1906.
“Dejn™ sntre 1{ness vale., "ILa precencia” entre paréntesic no

(Fdo.: Julio Knaudt {F@c.® Tuis Rieso Patrdn.
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COMIE IOM B'ﬂIvIA“P D:”A\ ATORA DE LINITES COW CHILE,

Cruro, 28 de mayo de 1906,

£l sefor Mu or Agpustin Tuna Pizarro, Jefe de Seocidn de 1la
Comi«idn Demarcedora de Tfmites con Chile.

Precente.

Sefor:

... Pars procadsr a 1a demarcacidn des la frontsre con Chile en
1r Seceidn a 14 rue ha sido tA. destinefo, se traslsdsard 8 18 bre-

vedad posible con 21 parsonal £2 su depﬂndnncia a Chilecsya, donde

s5€e encontraré 1. eon el Jefe de 1a Seccidn resnectiva de la Co=-

misidn chilena.

Inmediataments, y e acuerda con dicho Jefs, procederd 1a.
a 1a demarcacidn de 18 ]inea fronteriza desde 21 C° Punuintica hs-
cla e) Norte, haciendo coloear log siguientes hitos:

Fntre 21 C° Puctirtica (77) v iacaye (78)

¥n €1 corte Az1 r{o Laucs (Mueayal (78)

in el moidn de Japu {8C)

in el Fertaznelo d2 Tamko cuvepado (82)

in 81 ¥Fortezuelo de Huscollo (84)

En @) pasa de Casird {88)

ir el paso de Achuta (90)

in €1 C° Cerkiri (v1)

Dondz 13 1inea deja el rio Caguena (92)

Desde la unidn 431 arroyo de la estsncia d+= Cosgapilla con el’
rio Caouéna (93) haste Visviri (94)

Desde visviri {(24) hasta el Ygntuario (95)

Del Lantuesrio (95) eitusdo al norte 491 Tambo del Mauri, hasta
81 C® 42 Chipe (986)

sy

X
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Zetoghhites son d2 hierro y g8 encusrntrar ya convenientemonte
distrituf{dos & 10 largo de 1a linea que 8= ha de Femarcsr.

51 & opinidn de uUd. o del Jef= chileno, 3}urzgan nedesario y con
veriente hacer algunas ligeras modificaciones en la situaoidn ds
estos hitns, pueden hacerlsas, sierpre nue estin des comin acuﬂrdn.
Indtil me ndrﬂcn decirle cue estes moiificsciones no podréan efec-
tuarse sino en direccidn de la linea 4s frontera fijada por el Tra-
tado d2 20 d2 octubre de 1904, sin poder colcear ningin hito fuera
de osta linsa.

Colocada une sea una pirdmide indic r£ Ud. inmedi atamente con
todn precisidn y por medic de un wigno especial su ubicacidn, tan-
to en 81 planc boliviano como en él chileno, pravio acuserdo entre
ambos defes. inotard UG. también 12 fecha d= 1s ereccidn.

Como la Comisidr chilena ge encuentra ya on 1a frontera, desde
nace algdn tiempo, 2s posible cue hays ad lantsdo algunos tradajos
qus fzeiliten la A»Maroaoion, como cavar hoyos donde han de ser
qlanta a8 las pirsmides, armar dsies, ete. Verd Ud. si esos trabajos
estdn correctamente hechos. Ls posidle tambidn cue algunse pirdmi-
des estdn ya colocades en sus =itios: en este caso comprohard Ud. S5
con toda proliisdad si 1a colocesceidn se ha hecho en log puntos de- e
signadoq ¥y sn sspecial ei el hito ce halla exactamente snbre la 1i-
nea de frontara. Mo siendo esi, determinard Ud. 1a distancis & cue
se encuentra fuers d¢ 1a linea y en todo ongo exigird Ud. a1l Jefe
¢hilero a cue traesnlante el hito 21 punto donde se le dev{a c¢olocar.

Fuera de estus pirdmides de hierro, i Ud. o e1 Delegedo chi-

_—
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leno Jugéan necesarin puaden hacer levantar en algunos puntos mo-
jones de n1eara euhcribien‘ 1n corrasvond iente acta e ind icando
su situacidn eon la prooisidn suficlente sobre los planos.

Cualquier diticulted que se suscite entre Ud. y el Comisiona~
do chileno me la comunicard Ud. inmsdiatamente, sin perjuicio de
contipuar los trabajos de alindzaramiento en agualias pardtes en que
hays perfecto acuardo; todo en conformidad con lo dispuesto por el
artfoulo £°¢ del Protoclo - de 24 de julio de 1905. En lo posible, tra-

tard Ud. de allenar amigedlemente les diftcultades que pudieran pre-

centuarse.

- Parn evitar apzrores debe LA. penetrarse bien de los puntos por
donde pasa la linaa fronterizs, fijados en el articulo 2° del Ypa=
tado de Paz de 20 de octubre dAs 1304, cuyo texto en la seccidn gua
1le corresponde, dice asi:

"41 morte de c¢sie dltimo punto {cerrc FPuouintica), Bolivie y
Chile convieren en fijar entre s{ la siguients linea fronteri»a.

"Del CP Puauintica (77) ird a1 %mprte por el corddn que se di-
rige a macayu, cortard en esé punto sl rio Tauca (78) dirigiéndose
en saguida 2n linsa recta al C° Chiliri (79), ssguird sl HWorte por
la divisoria de¢ lus aguas del Portezuslo de Japu (80) y cumbres de
ruimsachata {81), Portzzuelo de Tambo cuemado (82), cerros de Cul-
siquisini (83), oortezueTo de Huacollo (84), eumbres de los cerros
ds Payachats (8u y 86), cerro Tarancahua (97) husta 61 peso Gs Ca=-
siri (88). .

Mesde ese punto ird & los cerros de Condoriri (89), que 2ivi-
den las aguuas de los rios Ssjamé y Achuta de las del Cacuena, y
prosegulird por el coirddon iue despreniiéndose de estos cerros va al
£® Carbdbiri (91) pasando por el portezuelo de Achuta (90); ds1 cerro
Carbiri dajard por su talda & l1a sangostura 421 rio Caquena o Cogsa=~

Cpilla (92}, aguas arribu del tambo de este ultimo nombre.

"“eguira des,uéds 61 curso d2) rfo Cmaena o Cosapilla, hasta
1a afluencia (93) del desaglie spsrente de las vegas de la estancisa
de Cosapills, desda cuya afluencia ird en lineu recta a1 mojdn de
Visviri (94).

"De este mojldn ird er 1linea racta 81 Santuario (95) que se
sncusntra n1 norts d=1 ldaure, al Woroeste de 1a confluencia de es-
te rfowonsdiro.cus le viens del Yorte, dos Kildmetros al Woroeste
da1 tamho 41 Haure; seguird hacie 8) Yhrneste por &1 corddn nue

e ‘irije 0l moidn del C® Chipe o Td»acollo (98}, Qltiwo purto Ae
la fraontora.”

Conviene 'us los correxidores, 108 delegadoz de dstos 4 otras
autoridades de Jos cuntones, vicecsntones, aylius, etec. colindan-
tes con Chile, presencien 1a colooscidn 42 los hitos; por supuesio
sin intervsneidn offecial alguns y €310 come simnles espectedores.

Perminad s 1s demarcacidn en €1 €2 Chipe, ‘avantard Ud. un
acta en conformidad a 1o dispuesic nor )1 articwlo 4° dal1 Protned-
10 precitsdo,para lo,cunl se sarvird como tipo la copia adiunta.

Agimismo, le acohrmpafio un ejsmplar Asl acuasrdo suscrito por
1os Directorss de las dns Comis ionsg Demsrcaioras, mum & cug 59
refiare o1 srticuln 3° 4l Protnen’o de 24 de 3Julio de 1905.

Desds 21 C° Condoriri purs el norte, confoontzrd Ud. con
prolilidad st todoe los nombres c¢itados en 81 texto del Tratsndo
e indicndos en los mapas, corresponden reg mente a 10os puntos so-~
tre ) terreno. Pare hacer estss avariguaciones, se h:rd scompa-
Aar con vacuéarnos y hubitantee conocedores 4e Tugar y anotara con
caidudv todas las variaciones cue =ncontrare 2n 1a nomencletura.




xermfnhﬂ”v\ﬁvs tr"bnjos 44 12 Aemarsacidn hechos ¢rnjuntemente
con 1oz Jefes-As 1a fubcomisién chilens, procederd Ud. por su par-
te & efactusr e 1"v'mt meinto tO“O?"ﬂfiCO de la 7song demaycada
desde =1 C° Chine haste 21 Tago Chungnrq Oportunamente le comuni-
carsd para 28%2 trebaje Yae inetruocciones nsecesarias.

Xgxnt ¥epero de su tino y sapqcidad parsonales cue estog tra-
beejos log 1lavard Ud. a esbo con interds y decisidn nus su impor-
tencia requiera, corrsspondiando asi a 12 confianza qus el Sfnremo
uob{ernamhawéasoqitede an-Uads-haetendole miembro de esta Comisidn.

Nios guarde a ua.

(rdo.) Julio ¥naudt.
Director de T{mites con Chile

-~ . - -
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COMISION ﬁO IVIANA DUMARLADORA DI TIMITRY Gip CHITE/

yodos Sentog, # d2 Junio d- 1906.

A1 Cedor ) . X
Jere de Ysccisn d2 18 Damieldn 4c T{eites cor Chive.

setor:

3 o In cont _rmidsd con el srticule tv 321 Troteeclo d2 74 de jullo
ﬁ 8E de 1905, se Avhen indiczr en Yane s=gctuy indlesg Jas csnrdenadas geo-
ifﬁﬁ grulicd' 4. tndcs loe hitos. Enr¢ determinerlas gos bz{ta conocer la
E i3 situacidn 4e 2qu2llss con relscidn = loy puntog rronterizos cuyas
(. coordenndas conccemos o £ea con relucidn u ciros suntos princinales
dad cuyas coord rains tembidn cenoccerny. Jomo s Asterrinacidn @ ous me
ESE refioro ec urt urorncifdn muy genei?" , creviers vevificar &l tiempo
,{go 4 co’ucar L& ri:.r, tere svitipr 71 Brern pYs wiovs racorriﬁo con
35” aste 880 cbiutc. .u rlizge anerpte Yo ireTuge < Yrus-ce 8)empioe cué
3 @E 18 pueden scr~i- v nowssn pera dichn trabajic,
o) Catin ,
G @ $1 8) recitir egte oticein vs te hubiers colocsdn ano o nés

hitos, pued-: wyie® prrfer 2 of ctuar sauel s ohers ¢i6rn con €1 ayu-

dunte téenico rue 1r wcumninfe,

Ce Cepvird uste  tumbtisr, tomsar Yur cotus de todes loe hitos.

Biog guxrds 2 usted,

rac, dyulio gnnudt
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REPUBLICA DE CHILE - OFICYFA DE TIMITEE

Los ab~3o suseritoe, delegados de log directores de las
Comisionea chilsne y bolivianz de T.{rikee, para sfgctuar la da-
marcacidn de la r*on+era conforme al t»atado de 2Y ds VYotubre
de 1904, en 1la sacei ‘on comprsndidr éntre el cerro Pucuintices y el
cerro Uhipe o W lacollo, her acordudo dejar constancls en esta et
de haber erigide de comin ascuerdo 17s hitos eiguientz2s, s8n las fe-
chas indicadas y ocuyas coord<nadas aproximsdas, tomadas con refe-~
rencia sl pleno chileno, se¢ &an a continuaciédn:

¥

Juric 8, hito XXII’ en ¢1 portezuelo ae Cotast Ael camino 4
Secabsya a Pn, ui““, latited “ur 16° 41' 00''. Tong. C. de G. 69°
06! 16", H, 4530u mtg.

Junic 8, hitc XYI, sobre 21 corddn del Pusuintica hecia Ma-
caya, apacketn del cumine de Cpurzoni a taenlza. Tat., 82 18° 39' OO
Tong. C. de G, 89% G1' 15", H. 4346 mis.

¥
Junio 10, hite XX, (78}, en la orilla del rio Tauca, prdéximo
2l rancho de mzcaya, Lat., &, 1P° Z6' 00V, Tomg. 6. 8e U, 69° 011 ¢
H, 23859 mts, i

en la apacheta de Japu 4el o2mino ac

Yunic 10, hitoXIX (g0
TAt, &, 1R® 32' 15", Tong 0. de G, 69°

\

¢y
Caranpuillas a wallatirs. T4t
01t 457", a, 440% mts.

Jun,- 13, hito VvlTI’(V°‘, v &1 norteruelo de Psrho “nemead(
éel eamino d2 vojuad A Lhuangera. Tebd L, 1B 170 00", Tomg. O, de G.
BT DET 48", B, 4665 mds.

Jun,o 13, hito XVil (84). «n €Y nsortaszueln de Huacollo del
camiro de <ulums a Isrinecodun., Tat, -, 189 121 40Y, T e, 0, 48 G.
69° Cn? 1'". i, 460,

Juric 14, hite ¥vI &vr‘ 2n €1 porteruelo d4e Unssiri dsl cam!
de Sejuma 2 Caruens. T. S, 16° 04' 457, Yomg. C. 8e v, 69° 08! 15’
F. 4832 mte.

Junio 1&, hito Xv (90}, en el porservelo de ichuta del camir
Gel valle de ichuta & “ecuens. Tat., 5. 17° £9' 15", T.nep. O, de G,
69° 13! ZO0", H, 4282 mts.

Junioc 16, hito xIvk(Ql), en la cumbre poniente 421 esrro taz
biri, Tat. ¢, 17° 67' 156”. Tong v. de u, 69. 16. 15. H, 4857 mie.

y Junio 17, hito XI1F, en 1z faldd d21 Uarbiri nue cae a 1a
angdstura de¢l rio Uajuena, Lat. Y. 17. 08.15. Lang. C, de U, §9. 1
3V, H. 4349 mte.

Junio 18, hito XIT¥(93), en 1a avilla 441 rio Cacuena, desag
aparente del sarroyo de 1la estancia de Coganilla. Tat. £, 17. 43. ]
Inong. C, de G, 69, 21. 3%, M. 4C%° mts,

Junio 18, hitoe XI, al poniente 481 tambe Chinocate. Tut >, 1
42. 45. Tong. C. de v. 69.22.15. H. 4084 mts.

Junio 18, Hito X, en &1 camino de Cruro a Ta na, Tat. 3.
17.38.50. Iong. C. de u. 69.26.45. H. 4030 mis.

Junio 20, hito IX, en e1 bords sur del vale formado poy

PR Tk

st o B A A Nt o B e B




k ‘

\\\\:‘\ o

T

ando

d Cormisién
¢ Limites con Chile

R 2423

it ann

S3AF Gl
Presidente de la
Boliviana d

Gzaaaatl

; S,
i
T Yo
‘

S
Lo W
s e
4

los arroyos-Pubana~y Colpe. Lat. &. 17°37'00", Tong. 0. de G. 69°
26'30", H. 4059 mts.

Junio 20, hito VIII (94), en 12 urnién de los arroyos Putana
y Colpas, Iat. S. 17°36'30", Long. O. de G. 69°28'00", H. 4039 mts.

Junio 22, hito VII, en el borde narte dz1 valle, formado por
los arroyos Putana y Colpae, Tet. o, 17°36'00", Tong. O. de G. 69°
29100", H. 4037 mts,

Junio 23, hito VI, en el borde sud de la ouebreda Amschi, don-
de-pase-el-camino-de Calscoto. a . Tacna.. Lat. §. 17°31'45". Tong, 0.
de G. 63°29'00", H. 4096 mts.

Junio 23, hito V, a1 sud del rfo Cafio, Tat. S, 17°30'15", Long.
0. de G. 69°29'00", H. 4089 mts.

Junio 24, hito IV, entre los rios Msauri y Cafio, Iat. S, 17°26!
00", Tong. 0. de G. 69°29'00", H. 4124 mts. Al sud del camino de Ta
Pay a Taena por e1 paso de Chulluncayani.

Junio 24, hito III, (9&) en el términooriental d=1 cordcn que
se despremie del Chips, en el fHantuario del Mauri. Tat. 8§, 17°22!7
20", Tong. ¢. de G. 69°29'00", H. 4280 mts.

Junic 24, hito II, en el portezuelo del camino dc Pisacoma a
Tacna, Lat. 5. 17°20'30C", Tong. G. dz G. 69°32'00", H., 4194 mts.

Junio 28, hito I, en el cerro Mojicollo, codon del dorddn del
Chipe, Tat. ©. 17°17'45", Tong. 0. de G. 69°35'30", H, 4568 mts.

Los hitos XI, X, IX, VIII, VII, VI, V y IV fueron colooados"
provisionalmente en las fechas indicadas, hasta resolver la situa~-
¢idn del punto (94) del Tratsdo y quedaron reconocidoe con fecha
13 de Julio de 1906.

Hecha en 4os sjemplares d21 mismo tenor en Tarata, a los vein-
tidos df{as 421 mes d¢ Julio de mll novecientos seis. Wota: 1la altu-
ra del hito XI es 4048 mts.

(Fdo.) Jorge Dey.

(Fdo.) Agustin Tuna Pizarro.
Mayor.

- —— - - - -— - - - - -~

COMISION DEMARCADORA T LIMITES CI™ CHILE

Orurc, 30 de mayo d3 1906.

A1 Sefior

¥ayor Agustf{n Tuna Fizsrro, Jefe d¢ Seccidn de 1a Comisidn De-
marcadora de Timites.

Chilgaya.

Seffor:

Terminado el amojonamiento, d2 1a frontera con Chile en 1la
seccidn que le corresponde conforme a las Iinstruccionss que le he
impartido con fecha 28 dsl presente, y una vez conclufde su actua-
¢idén con la subcomisidn enilena, se servird U3d. hacer a8l estudio y
levantemiento topogrdfico de la zona fronteriza que el Supremo Go-
bierno no ha podido sun haser reconocer: es dsoir dasde el C° Chipe
o Tolagallo hagta el Lago Chungara; 1o que servird de oomprotacidén
al plano de esta zona levantad® por la comisidn chilena.

Para este trabajo se c2:ird Ud. & 1as siguientes instrucciones:f

Hargd usted constar qué rumbo sigue la frontera d=21 Perd en

LA S . |
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la ext mid"d nor&s’de la zona domarceda, y sl €1 C° Chipe es pun-

to comin a 1o’ tres pafces.
lndicaré usted 1 lindero entre los dopsartamentos de 1a Paz
yyOruro, as{ como 1a divisidn de sus provinciss, centonese, vicecan-
tones, syllue, etc. ;

Herd usted 1 levantemeinto de mods cue se pueda gonsignar
en ur mapa d2 escala d= 1:250.000 todos los acclid-ntes que presente
el. terrsno, indicandc 1a situncidn y loe nombres &2 10§ pushlos,
ranchosg, caserfos, sic., esprcinimente 2e snuelloe en gue haya po-

blacidn y cultivos,

Averiguard Ud. con nr0111idad log nombres de Yo picos, ce-
rros, pampas, rics, lagunas, ete., indicanic su ubiczcidn, ”sf co-
mo al ocurso ds los rice.

Determinard ustad 1as alturas de todos los puntos princina;
les, como ser pueblos, ranchos, pleog, abras, pasos, pampas, etc.

Hara usted conttar 105 ceminos aque c-ugan la zona estudia-
da especimlmente los oue qdell interior se ilrigen 2 la gosta,

Indicard usted 1os Jugares 2n aus vor su ¢lims y otrae venv
tajas sea poslble colocar resguardos parz dsfin~er lz frontera y
evitar 91 contrabando.

Llevard usted un diario o me:oris deccriptiva de los luge~
res con unt relscidn detellads 4 todos leg necidentes §el t»rrﬂno

nar
ducbos, ganadc, eic.

Hard usied también observaciones geoldpifes v recogeréd
muegtras d< l+¢ nrincipsles rocae y formneiornes rera hacerlas cla-
gificar on tiz po y Juger oportunos.

Preventerd ustel 1s minuta ¢ plare espee

el d= 1ag trian-
gulacionss (u® hubises usted practicado Asntro 4 la 7ora de sus

Yratora usted de cerrar esus trisnpsulares core-iorando con
logs ¢erros .sa sntmunl y de la Proa, rue &on puntes Ae triangulne-
cion de 2gtudios urieriores.

8i le es posibls, sacsri usted vistas Potogrdficas de loe
pasos, picos principales, serranias v agpscialmente 4e los puntos
ind icadoz en el UVt imo Yratado £e¢ Par, ns{ como 3¢ otroe obletos
gue puedar tener interés.

Espsro sue 2ste trabsio de tanta importancis para 1 nafs,
1o llevard usted a dz2bhido tdrmino con teda 18 per’sccidn y cuidrdo
gue mersce. .

Tilos guurde a Ud.

(rdo.j Julin Knsudt.

COMISICN BOTL VIANA DeMAKCADCRA T TINITES CON CHILE

Cruro, 28 de mayo de 13Co6.
Al Senor ,
Capitdn uuillermo HWufez del rnudo,

s ustes davos ested{sticos relatives & 1a poblscidm, pro .
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Jefe de @eceiﬂh/ﬁﬂ 1a Comisidn Deémarc dora de Timites con Chile
Pregante ;- v

cefior: *

Pari proceder a 14 Aamarcacidn 4s la frontera con Chile en
1a seccion a gus ha sido Ud. dastinsdo, se trasludard a la bre-
vedad posible, con 81 personal de su dependisnois, a Chileaya, don-
ds se nneontraré con el defe de ls seccidn rQSpectiva ds 18 comi~
sidn chilena. J

H

S

Inmeﬁiatameﬂte,.y'de aguerdo con 4icho Jefe, prooederé vd.
a 1a demereecidn de 1a linea Pronteriza desde ¢l C° Puginties ;
hacia el sur, haoiegnd o colocar los siguientes hltos: ;

Abra sntre 10s e¢orros IPus uintica v ‘uilhuiri {76)
varro Capitdn (74)

Cerrito ds rayucollo (71)

Tinderc dg Cuimsach ta (§8)

Pirdmise Japachum (67)

Pirédmide 'tres Cruces (66}

Pyréride de Chapiliicea (€4)

Cerrite de Toldo {(62)

Cerritc Friato (§1)

Cerrito de Tuellzga (60)

Cerrito 4z Taﬂaco1Wo {59)

Cerrito de Salltral {5€)

Sartazuslo de Sierrd Huailla (E£6)
Antereta de Tola (&5

Altc 3+ Pansvtalls (Bahuszntslls) (b4)

o o o ok d d ek bk ot 5t pd pd et et

i A, ro reeilts irvetrucecioras mieniras dure =0 trabago de :
2linderamiento hasta estz ultino nunto {11t 82 “shuantalla ByUS~ ;
peniera Ud. &1 trabajo y se tr sladard Airectamenta hasta €1 CL
de Piga, donde reanudard U3, e1 amojénxmienba. haciendo e¢olocar
108 gigulentezs hitos:

Entre fisa y S111i7liesn (40

in 14 ADE21252 da £i11111ica

Yntrs 111i11ica y C° Iaguna (37)
Entre C° de la Layuna y €° Huatilla (36)
Entre C° Hyailva y Tupa (”4) A j
sntee 0° NXanpu y C° Caitd (37) |
mntre C8{ti y el C° Chels (60 :
Portezuelc de Chele

Phrtezuelo de ROfedal

iartezuelo de Lrraputuncu

Zartazuslo 49 la ILaguna

Abra de Chtitinza.

ek bk kot e DO 05 O3 N BT et

istos hitos &on de hierro y se encuentran ya conveniente- e
mente “istribuidos & 1o Targo 42 1a linea cus s2 ha 22 demarcar. |

54 & oninidn 42 Ud. o de1 jefe chileno, juzgan necesario ¥ A
conve: 1ante hactr a1«uqas Lige*as moﬁificacinqeq en la situaclon de

: 1 0d foacones no podra
‘sir § ‘ ‘pontera fi;ada por 8l %ratado
de 20 de Gctubre”
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Colocada qué sea una pirdmide, indicard usted inmediata-.
mente con toda precisidn y por medio de un signo esrecial, su abi-
cagidn, tanto en &1 plano bolivieno como en 21 chilgno, previo a-
cunerdo entre ambos jofzs. Anotard usted tamdbién la fecha de 1a
ersccion.

Como 1la Comisidn chilena se encuentra yn 2n la fronteramdeggg*,wg

‘hade algin ti{émpo, es posible :ue haya adelantado algunos trabaios
que faclliten 1s demarcacidn, como caver hoyos donde han de ser plan
tadas }se pirdmides, armar éstae, etc. veréd usted si estos tradbajos
- Bttén @FFestERente Itechos. s posibtle tambidn -ue algunas pirdmides
estén ya col.oalas en sus sitios; en este caso comproberd usted con
toda proligidad ci la colocacidn se ha hecho an los puntos designa- .
dos y en espzcial si 21 hito se haila evactaments ecobre la 1{nes &
frontera. No sienio naf, determinars usted la distmzncia o que ce en-
cdentra fuers de 1a 1insa, y en todo carso, exigird usted al jafe
chileno a ‘;ue traeplente =21 hito al punto donde se le dsbfa coloear.

¥usra de =stas pirdmides 42 hierro, si usted 5 o1 delegado
chileno juzgan necscarin, pusedsn hacer levantar en algunos puntos
mojon.s de pledra, suscridiendo 1a corvespondiente acta e indicando
J8u situacidn cor 1a nrecisidn suficlente sobre loe planoe.

si6n

Yuglouiera dificultad cuz se suscite entrs wsted y €1 comisio
ado chilenn, me 1la comunicard usted inmedistamente, rin perjuicip
a5 e continuartlos trabajos de elinderamiento en aAcuellas partes sn
ue haya perfeeto acuerdo: todec en conformidad cor 1c dispuesto por
1 artfculs V 421 Protzedlo de 24 de Jyvio de 190b. %y 10 posidle
ratard usted de 2llanar amigablemente les Aificultedes aue pudieran
ragentarse.

$
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Para evitar erroras, debe uvet2d4 nenstrarse bisn de 1os puntor

sral O

Ao de faz de 7L de Ogtubre de 1904, cuve textn 2n 14 saceidn aue la
corresponde 2¢ o signiente:

"Desde ~nts pinto (cerro Cosca) irs dividienio las sguas del
corddn cue lo ure 2l c¢errn Aicorcha (24) y de acuf ird 41 voledn
Oloa (25) por el lomo divisorio. De este vo edn seguivd nor 8l cor-
dén 3e 1ot cerros del millunu (26), de 1a Legura {27, voledn Irru-
puturcn (28), cerrcs sofedel (£9) y Chela (zC), y despuds Aa un alto
nudo dee gcerroe, 1legards al ¥111iri (#1) y luees 31 Hazleani (32)

"De acufl ird &l C° Cniti (33) y seguird psr la 4ivisoria de 1a
aguas 41 C° wapa{34).

"He Ya cunbrz de sgte cerro ird en lines recta’a un punto (28
situado 2isz kildmatros a1 sud d4s 15 cumhrs oriental 421 cerro Haai
11a (36) desde ~“ond2 lrd en linza racta 4 2sa ounbre mencienada, do-
blande =2n segiida, haciz e) Orient:-, saguird por el ccrdon de los ce
rrog laguna (37), Uorrsgi‘or (32) y Hdusilleputuncu {35) & la gpachetr
mag oriental de £111illicu (40Q), dirigiensose por el corddn cue vd

al Foroeste o 1s cumbre d4sl cerro Tigpa (47)

“"De este cerro iréd en lirnea rectsa 8 12 cumbre mds &) ta de Tres
Cerritcs (4Z) y e@n sepulda en lirnesz ractn &1 C° Challaced1lo (43) v a
la setrachura 42 1a vega ds Jacaya (44) Prents 8 Yillecollo.

"Ne Enoayi a3l 1{mite ird en lineas rectns a 1ap apachetas de
Cusva Colorada (45) y de Santaile (46), donde eguird al noroeste
por los cerros de Irruputuncu (47) y Patalani (48). .

"Ds esta cumbre ird 61 limite en linea rects al cerrito 4
Chiareollo (49), oortendo el rio Cancoca (50) y deo an{ tamdbidn en

or donde pasa 1a 1fnea fronterisa, fijalos en 81 art. II, 4el Trata’

i
H
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2intapintani (51) siguien-
co»3dén A2 los cerros "uiri

is]l carren
cumbrs vor al
aravtslla (s\ Y

L+ 2 Yu eumbre
1% :»tx

1{nan zig
do 4~
.umiri bﬁ:

(52)

Janantalls an 1{n=2a recta a Tolopacheta
7 .i&ﬁ"FCi” entre Chzpi v %inconada, y de este punto
al pertezuel Tunilta (56) an seguida pasgard
FE T CeTPOEd L ! de

’
R L
Je

Liaya, ( S

ven~n en linea recta a7 cerritc Ta-
en 8l : Gelpzen, y en otra reche aY moldn de
) de dondaeecguird pon lineas rectas a1l cerrito Prie-
norte de la  vega de& Toiga, cnrrito Tnldo (62) mojones

deSicaya (6%) Chapilliese (5 ), Cabnrray (65), Tres Cruces (66)
Jamachums (6 cuimeachate (hB/ % Chinomii‘ari (69) ¥y cortando
el rio Tod~s Sentoe (7C) ird @ 1los mojones de Payaenllo (71)

Carshvano {77 a1 gerrc 4e Cénasa (732) y a1l cerrc Cepitdn (74?.
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-
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Seguird dasuds heele 81 ,vte por la Aivisoria de lan aguas
da1 eorddn d2 los cerrcss Ilisecaya (78) y “uilhuiri (76) y desde
la cumure 2 zste punto ird an Tirea

Sard{u vuy oonveniantz que los corregidores, los delsgudng 1e
éstos u nte2s nutoridades de Jos carntones, viececuntonss, uf 1lus,
ate. colintantes cin uh119, rpesenclion 1a colneacidn de los hitos,
por supuzatd sn calidad 42 merdos esnectadores. ; ;

* L

levantard Ud.

Tzeminada 12 demarcacidn 2n <3 Voledn Cren,
urn ac¢ti an conformidad & lo dispussto por g1 art. IV del Protoco-~
lo praeit i) pura 10 cual le sa2rvira como tipo 12 copin sdjunta.
A8l misnd le necomuaito un ol2mplar 421 acusrdo suscrito por
los directoras de las doe comisiones dP!QerGO”ﬁs & nue 8e re-
Fflerzr 2Y syt. IIT de1 Protscolo 42 24 d- julio de 19ChH
asp2re ds o su $ino y seexcidnd nersoneles, que 2s8tos trahajos
log 1lzvard U1, a csbo con €1 irterds, desclsicn y patriotiesmo
9 t¢u dancvtancis reguiers, eourra2spondisnde az{ & 1z conf im za
, e Jotlerno he asponitado en Ud. hacidnicle miembro
urn. .
Yio s guspde & 14,
(Fao.} Julio Knsudti
hBireetor do Linit:s ccn Chile.
AT IT N B DEMa i ADURA DY LIKITES CO¥ CETIE

la demarcacidn, en 1a seccidn que se me

8 ust2d 1o giguiente:

Habienio cerecluido

ha encomendado, informo

Ralitrnl (B8]

recta a1 C° Puotintica (77)7

,!
§
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puritog Pucuinticex ¥y Juilhuiri, Ja 1{nea hz te-
eree, tomsndo por “pilhuiri un pecuetio cerro, cue
s peuertra mis a1l VYegie, por hater de cembiado de nombre; ha-
Gidrtere hecho una trsnsaceidn por 1pgusl) motivo entre el cerro
Tepbladers y el Csnitsn, hebierio «ide tomedo por ta2l el pri-

ite cus debia colocenrse ©n #] cerro Capitdn, he sido
porteruslo de -sie nombre, seg 'un indicacidn de .su

e auyo, fechnao en Lrurc.

Como 1€ comui-ué anteriormente, 1 hitc :n 61 ceerrito
Prieto, no ha sido eologudo.

wun 1n segu-4n gageldn, €1 hite sue debfa ser pussto entre

los csrros Piga y 5111411162, ha ¢ido fljado en 1a cumbre qel

cerro t'igs, por ser ds8t3 puntc un vertice y determinar mejcr la
x

demurcacidn cen 12 eoloernaidn del hito en la cumdbre ds icho
cerro.,

e nu dejado pen“iente 1s regidn comprendida entre los
cerrouy 41to dz Parantallae (Pshuentalla) vy Piga, como tamdbién el
trecho ecompwvennido entre °1 voledn 2iga y €1 cverro Chipapa, vor
orden r=cibldis an sus instrucclion=s.

cn 2sta secciodn, no han 3145 colocadas 1as veints pirdmi-
des filjadas por 21 2acta sarorita nor los dirsciores en 23.de
Marzo de 1204, »or no encontrarce 4stas en el terreno. ) motivo
gue me in?ied @)1 delvgado chilens fu é ~us cusnde hacian 1a
rapsrticidn de Tazs pirdmides 2n 12 frontera, £0l0 tenfian Orden
de colseur 15, on la parte compreniida entrs Yiguw y voledn Clea;
Z67¢ =e han coloewmio catorce, c¢omo constu en el actu suserita
en feeona 15 4de Judia, por haber egido una completamente destruida,
Se habzfa p2dile eomplatar el ndmero fijado con mojon2s de Pledrsa;
pero v{ cus 2ra innge2sario; en priver lugar, por 1a poca dura-
cidn da ests eluse d2 linderos y por ser éstes Paciles de confun-

-

dirce c¢on muchos construldos 25 2s0: lugares, y ¥ltimamente por .
sar {nitil, porque con los hitos colocados, nusda bien de termina-

do &1 1{mite, como pusde uet+d var 2n 1o plunos cue le remiti.

\

Por l1us fotograr{us gue le adjunto, verd usted aue algunas
pirarides, no tiensn la plantg superior, por haber sido destrui-
4ag por 105 indiog 48 Ja reégidn. Vord ademds, en algunes, el gran-
a :

g por
8 némzro de nuiztentes 91 4clo a¢ 1a colocacidn de los hitoe, sie
4o fetos de Gng dos nuelonalidnd ..

Cr20 ser 1. indicnlo, todo 1o rue merezeca informerle; con
tal metive, reitsro & vstsad ris concideraciones de estimacidn y
sprecic.

v usisd stento y t.g.

O

FAp. Guillermc Yufisz del Prado,

Capitd

- -

REPUBTIC:E Dl CHITw,.~- OFICIVG DY LIITES

RS

Los abajo suseritos, delegndoe de los directorss de las
comisisnes chilena y bolivians de Limites, para efectuar 1a de-
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marenel ‘on As- 34 fronters, conforme 81 Trutadocide 20 de Ceciudre
de 1904, er 1# seccion comprendids entre el cerro a° Piga y o1
abrs de Chutinzn, han scordado d-jar constancla an esta acta de
hapar erigids 4e comin acuerln 1os hitas 1 guiontea: '
PEGHL Do haige LY PUTTOS TOVARCADOS
e Ju1404- B8 290 e Lanrn, Dign (A1)
LI T tpacnata (»ienthl da T1174771ea (40~ T
] it B. ¥ " Apachetia da Rinconad. o de Garits
u 5 " Ly vorteg:elo pile rote 4.7 C° Tagund
b 7 " u Apachata da Hunilla
i B " Hito a &luz Km. n1 fur 4e¢1 C° Huellle
e B e Criental (3E)
LI Ra " flite pounienta Abra de Yepe
: L " ite erisj te Abrs de Tapa
y % g # i ito en £2 un cerr> al oriente <el Cerro
. Chela
q w 3 ¢ W Portezuslo de Chale
b 2 u a Fortezualo ds Beofedald
L A & TPoertezuelo fde  Irruputunca
o4 v a Porteruelo de 1a Taguna
t 3 ¥ " Abra é2 Chdtinza
o
g - Heche poé duplicudo en @l earpemento de Michinche a los die-
m.sa ciseie dfms ¢el mec de  julic de mi? noveciertos pele. | #
| SE8 .
£ 5!33; {(#an.) P, Sosa Bruna ;
] . i
L (Fdo.) Guillermo Tyfez del Frado |
w ey . i
- .
" R - we = Y e -
Osg ;
N 7 &g AC T A
) b
/ e PRVIBTICY Niw CHITE .- CRICTN: TE LIGBITES

Ios e#hsis sugerites dalegad
slones ehilena ¥y boliviara de T

cidn ¢ 1a frontare conforme al wlo d- 2C 42 octubre 4e 1904,
en 1o mecceidr cowprendidn entro 1o cerros Fuguintlea y Alto de
Panenialls (Sshvartslla), hnen scordado @ejiar cosntuncin en esta
ftetn Ae hater 2rigido Az comin uouveris 1os hilos siguientes:

0e A los Airectores d= las comi-
imites pera sfzctuar la demarca-

a
it
at
B

FECHE Db 2LaCCICN we de 15 pi- PUNT S DEMARC ADC
_ Aamide
g 7 Ao Tunio de 1906 2R strn o antr: los Careog Puauintica
/ i 7 wilnuir! (76)
oo i " 04 “optazusle Cu itdn (sin ndmero) 2
e " o -g:)/ Carrito d= Payucoi'!o (71) ‘
a = " " 20 Lindzre de ~nimsachata (68)
" 277/ virdmide de Jamachumsa (67) 4
: ;~M1Lzayt - Pirdmide de las Tees:Gruces (66
iggt e Diwdrids 42 Chapilliesea{6d)
i L Lt Cuprito ds Toldo (62)Y
" 32v Cerrito de uellaga (60) TR i
" 357 Cerrito de Tapacollo (59) i 3
" 34 Cerrito de “ayitral (58) Ny 5
" i

; 35/ Portezuelo ds Sierra Hyailla (56
i 36 Apacheta de Tola (55)

" 37 J {38p de Panuntalla (Pahuantalla)

i



anaral Oscar fariaca Pando

(¥

idente de la Comisién
o de Limites con Chile

Boliviana

csneidn al eerro Chipapa (22/, donde ya se encontraba colocado el
hito por el ingeniero Soea Bruna. Ye confrontdé y comprobd que di-

oha pirdmide estaba en el punto conveniente segin 1o determina el
fratado de Paz y “mistad entre Polivia y “nils.

"\E\\:\\‘-n 3

Ak KA g oy ,” +
Dajamgétggaé%ancia d¢ hsber estado en desacuerdo en cuarto a

1a ublcacidn fe la pirdmide que deb{a colocerse en 81 punto deno-
minedo Cerrito Prieto (61).
v L B SR R

Hecha en duplicedo en e) campamento Cuchuhuano & log veintim
d{as dal mes de junio de 1906.

(Fdo.) Tuis A. Bolados R.

“(Fdo.) Guilemo Nufiez d21 Predo

- - - - -

_LKFCRUE

1 suserito ingeniero Jefs ds &eecidn de 1a Comisidn de
Limites entrs Bplivis y Chile, informs sobre su com2tido:

. La seccidn 46 demarcacidn, objsto del prs:ante informe,
osté comprendida entre los cerros Chipapa y Tapaleri. ©n Mayo 28
d4: este sfo, partid de Oruro l& Suyboomisidn a dar comionzo al
trabajo encomendado. £1 30 del mismo mes, a2rmd 1a “ubecomisidn su
campamento en Cllaglie, lugar de convenio para dsr comienzo al
trabajo de demar:-acidn con 1a asiztencia del ingeniero chileno
pefior Rafeel Golborne. Ta fecha de l1a cita, el 1C de junio, ha-
via sido fijada por los sefiores dirsctores de 1{mites.

1

“g orden gque recibid 81 suscrito comisionadn del Director
de Liafes de Bplivia fué, adelantar mi tradbajo de levantamiento
d4s Ojlagiie hacia el Sur; y para 1lenar este comatido se hahia
golicitado 1la cooperacidn de la mutoridad polftica para que ellsa
pusieses & 18 orden de la Sybeomisidn indios conocedores del lngar
para la indicacidn de 1la nomenslatura de 108 cerros y para que
sirvan ds8 guitss. Con este contingente indispensadble, el infras-
orito habr{a cumplido con Ja orfen i partida. Ky Subprefeoto de
1a provincia Nor Lipez, tomd todas las medidae necesarirs al al-
cance de su juriedicceidn para proporcionar a la Subcomisidn todos
los elementos sue ella solicitaba, paro fud en veno, no presentd
un §o0lo indio qus conooiese 1a homenclatura de los cerros.

Es de advertir gque los pocos hebitantes de ose regidn sur,
se rettraron da2spuds ds la guerra al interior de 1la serrania, 1lle-
vando su genado a las regiones ds San Uristohml de Lfpez. Yo suce-
de lo mismo con la regidn d4el Norte; allf{ ain existen uno cue otro
caserio, es decir, al Norte de Chipaps, pues no se podfan consggutr

datog precisoes ni de les aguedes mde proximes que podrian sepvir -
de campamentod. A todos estos inconvenientzs secundedn la naturals=z

i un temporal de rieve y viento de ocho dfas se desencadend en
tod~ la cordillers.

Eq in@enisro ohilsno Golborns arridd a “Yilagie 81 dfa 12
de dunto. Inmediatamentse 8 puso e) svecrito Aa acuerdio con 8l
Comieionado Golborne para dar comienzo a la colocacidn 4 hitos,

segin les instrucoionas que hatiakos recibide 42 los raepeotivos
girectores de 1{mitas.

-~

Jynic 13, En esta fecha les subgomistionses hicieroh su ag~
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Do eet® H0Yto se formaron visualse por interseccidn con
brdjfula & los volecanes vien, Coszen Vilangga,
’ L.

: Junio 13%. De pasc se hizo 1a misma operrcidn con 21 hito
II, ~us se sncusntra a1l Horts del salar &2 Cllagzue, 2n isa rvecta

entra 21 voledn U’layh‘ y el earrd Chipasa. S22 comprobkd 18 exse-
tluud de 111 U‘J‘} \.C‘A\:i».'l-

“Junio 1v. 5@ treelacd el mr A1l c¢ahs1lar, La ides
del informante upz sagulir pur 13 co*i 1°ra paro 2n vista de

1o deskerto que 2s el lugar, donde no a-‘wtﬁn crundag nl combus-
tible pars podezr ucumpar, He re€so 1v1i3 aczmpar er &) cetollar,
para seguir de asul’con un cqmpaworto volante a2l sprsral y mandsar

al cumpamento genaral sl ihscotdn.

Junio 1€ y 17. Ublige & la “Yomisldn sucpanier su trabajo
por log tras Sise @2 Uswpdrul, .ue imposibiTitabs por completo
el continunr con =u comstido. :

Junio 17, +3 levuantd 9N moam2nto genera) al LscotdAn, se-

pardniose =1 campapanto vr‘ante n&via a1 #papral, sin embargo ~ue
el temporel ds viarte y na3vada continnaka, papd ya cocn menos
fuerza.

Junto 12. e ezloed &1 hito IV, formando uns racta entre
21 volodn (1lague y &l cerro «earal - cian mPtrOb d=1 eamino sue
eruza del cehollar 2 los campos G2 ﬂgta ¥y ~an Vristohal 4s Tfp°
15 indudebla ue gfet2 zuzmino @ prre cocnirabando,. Do este
nits a unse dlez leguns mds 3 @snos ritcrio boliviano, ce
encusnbran I.e primsris sgurdas. I se hizs e¢se df{a con
un v? z:nto ¢o0l10e2l y una tamperaturs 48 eined gredos hajlo cero en
@] dia.

i

m
o
=
B Juynio 2%, 51 campamerto volants sa vﬁwlaﬁu al campamento
genzrzl, 21 aue g2 =ncontribn in 21 antigud Inganio del Ascotdn.
Junis 1. fe pro afdid & s goleeanidn 427 hlto VI en e

porteruelo del aseotdn, dicho pirdmide ze zncuantra en la lines
rectas enira los carros Gparal y ~ceotdn o eapro ds) Jrrdin, en

la mwisma divisoria d2 eguns, & un cortado deY c¢umino carretero

a Husncheca, cue baja s Tepasuilehs y Hemsditas. &5 de presumir
nue también zeta v-{a preste busnos serviclos & 10¢ contrabandis-
tas. k1 lugsr d8 “Bm“ugtht ne cpeuentra £ unds cined leguas en
1as cafdaz orientales 32 la coréillers, al1{ rodria astablecerse
unte oticire de vigllsneis para evitur el Vcrtvﬂ.a nio,

Y3 eebs portogzusls se tomaron tamhidn verdiur viguales por
interveceidn, cuyoc detos come de lown anterioree purics fe en-
cuentrin an 21 cuirdro cue acompeiln @1 informa.

Junio . 2. can cumpandnto velnante se trusladd 12 Sghoomi-
sidn & colcear 81 hite en 21 portesusle del “nen, :

- Jgnio 3. Leg afen A oo v G36hn nirdny
ﬂ .'n { =
camino cgrreters ; y apta antra Y8 recta 4s
aue upurees on 21 gaatro an €1 grano 40 los eoryos Ael ‘lneca o
Barrancune con 21 VYhaseingu. .

Jynio 74 y £85. Hutos df{as vavo 12 Upteomie{dn ~us parar en
el /fscotdn, @ fin de csperar 1a remlrion del ferraje rua ieria
mandarss su<lante d2] campemento peru las mulas.

.é
5
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}updo 263 a eeparo 1a Comisidn d4el campamento genersl
con oampamsnto-volante a colocar el hito 8 entre 108 cerros
del Ines y el cerro Inacel iri.

Junio 27. Se coloed el hlto.

£1 camino que cruza par este portesuelo va en direcoidn
a1 interior d» los Liper. ¥ste lugar se nresta oomo los ante-
riores para 21 contrabundo.

Junio 28, El campamento vo‘ante £9 trasXaaa 2 lag cabe¢
ceras d=1 rio Silola, mientras que 21 campamento geénseral se
encontraba en el rio Silola. ‘

Junio 28. Se¢ erigid el hito sirn‘ante en 81 ocerro Silo-
la 81 cual se encuentra en la 1linsa rescta entre 1los oerros
Silola y la parte méds alta dsl cerro Inccaliri.

Junio 29, Se levunta el campsmentn volante a eneontrar
8l camp mento géneral en el rio Silola.

Junio 30. Del campamento general se provedid & eolocar
el hito VI en el portezuelo d4e £ilola, en 1s lirea recta que
forma 1a cumbre ¥orte del Volcdn apagndo "Cabana” oon el ce-
rro 5ilola.

Julio 1°. Se trasledd el osmpamento general al rio de To-.
conce y con campamento volante se instald en e1 Linzor, colp-
cédndose €1 hito XII en @1 portezuelo del Linzor en 1& mi sma

- divisoria de agues de1 oorddn Linzor.

_ Julio 2. fe trasladd l1a subcoxisidn al camramento general °
en Toconce.

Julio 3. Se colocaron los hitos XIV y XV =l Nsrte del oce-
rro Pajonal y al Sur de ests mismo cerro.

E1 hito XIV se encuentira entre l1a 1inea rects que forman
loe cerros de Togcorpuri y Pajonal, y 2 un costado del camino
gue eruza de los Lipez a S5an Peiro de Atacams.

E1 hito XV estd colocado en la recta entrs el Pq!onal y
el contrafuerte mds pronuneci #do Hel cerro Putans o Jbrgenoal.i

Julio 4. Sa expediciond del campamerto gsneral & oolocar\
gl hito XIII en 81 portezuelo del Panizo. Ta ascenaidn & egte
portezuelo se verificd con muche dificulted. Ta regidn estadba

cubierta con una capa de nieve de mds de 50 centimetros y en una‘t

extansidn larga. Se coloed dicha pirimids en 1n misme diviso-
ria de agues dsl cordop del Fanizo.

Julio &. £e camhia de cempamento. Eg fe advertir que sra
impositle seguir por 61 centro de 1a cordillera pera continuar
con la colocneidn de hitos, las mulas ya se encontraban en mal
estado, ademds se preparsda un temporal de nevada en la cordi-
llera y & ura amenaza t2l, 1o mds converiente ora degecender
de la cordillera y buscar un lugar mds bajo. Un bemporal de ne-
vada podfia enterrar a las doe subcomisiones.

Julio 6 y 7. A fin de hacer descanss» 1z mulada qus se
encontrubu en mal sstedo se denord dos Afzs en e1rcslento mine-
raldgico de San Bartolo.
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Ju1f§¢@¢f$5‘£rasladé el campamento al pueblo de San Pedro de

Atacama parg verifiocar de a11{ la =sesncidn a los hitoe que quedabdan.

I
!

s
P g

Julio 9 yIiO. Se pasd en Atacemu a fin de amandar & la cordi-
1lera lo més necesario para los campamentos qus iban a instalar en
plenea cordillera.

Julio 11. Se partid de itacama a erigir los hitos restentes,
ese d{a se acampd &l pie de la cordillera.

" Julio,12. £l temporal se drclard y 1as subcomisiones dieron o
med ia vuelta & acampar nuevements en Atacama huyendo del peligro
de quedar enterrados en la nieve.

Julio 13. te esperd gque pase el tsmporal.

Julio 14. Se ‘levanta nuevamente 1 campemento, acarpando en
1a quebrads del Cajdn.

ce erigid el hito en el portezuelo del Cajidn, ealvando gran-
des dificultad .s; el hito, estd en 1a divisoria de aguas del cor-
ddn corre hacia el norte por las cumbres del C° Juriques.

E1 hito siguiendes se colocé entre la recta del cerro Juri-
ques y la parte mds alta ds1 corddn desprendido hecia &1 Sur del
C°® de CGuayaques.

Ta distancia que mide entre este dltimo hito y el dsl Caidn
es de 7.003 metros, deducida por cédlculo, tomando como base de un-
tridngulo, una linea cue formaba el punto del hito anterior y un
punto de referencia del trabajo de¢ Golborne.

Limites con Chile

Julio 15. Se coloecd el hito en el portezuelo de Chaxas entre i
la recta que forman los cerros Licancabur y Hairscadbur. Los hitos
en 1a planicie frente a Zgpaler!i no se han colocado, por encon-
trarse infranqueadbles @1 portezuelo de CGuyayaques. Toda la regidn
se encontraba con una capa de nieve de cerca d2 1 motro de espsesor.
Se intentd dos veoss salir 8 colocar estos dos dltimos hitos y no
fué posidle.

4
4qaral Osdar Siariaca Pando
Presidente de la Comisién

Boliviana de
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Julio £0. Ta Subcomisidn arriba nuevaments s San Pedr de Ata-
cama. Para seguir viaje y esperar las respues a d=1 sefior Director
demord la comisidn algunos dies en Atacama y 21 mismo tiempo hizo
descanear Ja mulada.

Julio 28. I7egd la subcomisidén a Calama. A fin de ssperar fon-
dos pare la movilizacidn y rscobrar su salud un tanto quebrantads
domord & dfas el informante :n Cademsa.

Despuds dz terminado el informe principal cue antecede es in-
dispensable llemar la atencidn d=1 sefior Director de T{mites sobre
1as condiciones nads ventajosas ni siquiera relativamsnte cdémodas
de la subeomisidn que ha estado & cargo dsl informante.

Desde ¢l Cebollar que as{ se denomina el Ultimo punto donde ;
todavia hay recgursoe de vida hacie adelante en todas les regiones e
donde tenf{a cue mcamparse habfa carencia absoluta de elementos in- =
dispensables, como gon €1 agua y combustidle y pasto para los mulos
por los quse had{a que recurrir a distancias enormes y sin remedio
a costa del triple 1o menos de 1o cue goneradmentse se ebona por los
art{culos de primera nsecssidad.

Pero como estos incidentes no merec:n ser detallddos a juieilo i
del informarte, cree tan 8610 der & conocer que & pesar de aqusellos }
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1neonvenie£¥§§”?”nﬁtas'de més consideracidn como 1s falta de agua-
das en loe lugaresdonde debf{s acamparse; 1as estacidn en lo abso-
luto desfavorable, en que la bemperatura normal no bajaba en la no=-
che 4o 21° btajo cero, el dificil transpor te de los slamentos aludi~
dos en toda mquella regidn desierts, se ha cumplido con el deder,
ponierdo 1lu submomieion que corria a cargo 421 gue informa todo el
sontingente de wue esfuerzos, sin omitir sacrificio alguno. Y si bien
ha d=jedo de colocarse doc hitos &= los 20 cue ~eb2n estadblecer el
lindero boliviano-chileno, entre Chipapa y Zppaleri, ha s8ido por no
haberse podido luchar ni vencer una fuerza mayor; 1a invasidn de =
nieve yue mctusimente cubre el Fortezuelo de Guaysques, razdnm por

1la que de comin acusrdo tuvieron cue retirarse tanto la subcomisidn
boliviana como la ch ilena.

Te Paz, Agosto 14 de 1906.
(Fdo.) ruintin Aramayo Ort{iz.
ACTA

COMISION BOTIVIANA DEMARCADORA D¥ TIMITES CON CHILE/D

Los abajo suscritos, demarcadores por parte de 1rs Republicas
de¢ Bolivia y Chile de 1a linea de frontera, establecida en el Trata-
do de 20 de Octubre /e 1904, han acordado dsjar conatancia an esta
Acta, de haber erigido pirdmides divisorias en los puntos y tre-
chos eiguientes:

Un hito sobre 81 rfo Chipapa (22); tres en 1a linea recta en-
tre el rfo Chipaspa y el voledn Ollaglie (21); uno entre este y el
csrro Araral (20?; uno en el Portszuelo entrs 1os cerros Araral y
Ascotdn o del Jardfn (19); uno entre este dltimo y la cumbre que
aperecs en el centro en el grupo ds cerros 421 Inca o Barrenoane
{18); uno entre este y el cerro de Incaliri o del Cajdn (17); uno
entre este Ylti~vo y el cerrito de Silala (16); uno en el ocerrito
de Silala; uno entre este y &1 Voledn apagado (15); uno en €1 Por-
tezuelo de Linzor; uno en el.porteruelo de Panizo {11); uno en 1a
linea recta, entre 1a cumbre sur de 10s cerros de Tocorpuri (10) y
el cerro de Pajonal (9); uno entre 4ste dltimo y el voledn Putana
o Jorgencal (8), en el contrafuerts cue se desprende al FWorte de
egte; uno en el Fertezuelo de Chexas; uno en el portezuelo del Can-
jon (3); y uno en 1a linea recta, entre ste portezuelo y la cumbre
més alta (2) del Corddn desprendido hacia el sur del cerro Guaya-
ques.

Hacha por dupllcado en Calame & los veintiriete dfas Adel mes
ds Julio de mil noveclentos seis.

(Fdo.) “uintin Aramayo 0.

{Fdo.) Rafael Golborne M.
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Translation

(Cover: 39; Original; 18; Background information on Chile - Bolivia Boundaries; provided by
the Bolivian Commission).

FIRST TRANSLATED DOCUMENT
(Top of page 1, stamp: Bolivia-Chile Boundary Commission)

(Page margin, signature and stamp: General Oscar Mariaca Pando, Chair of the Bolivian
Boundary Commission with Chile)

MINUTES

The Undersigned, Heads on behalf of Chile and Bolivia, of the commissions of
engineers who have to mark out the boundary line indicated in the Treaty of October 20,
1904, have agreed to the following:

1st.-The demarcation of the boundary line shall be done by means of iron pyramids, which will
be placed in the following points, it being possible to make slight changes.
Number of Pyramids

2 from the Chipe hill (96) to the Sanctuary (95) located north of the Tambo Mauri
6 from the Sanctuary to Visviri (94)

4 from Visviri to the point where the brook of the Cosapilla Estate joins the Caquena river (93)
1 where the line leaves the Caquena river (92)

1 on the Carviri hill (91)

1 in the Achuta pass (90)

1 in the Casiri pass (88)

1 in the narrow pass of Huancollo (84)

1 in the narrow pass of Tambo Quemado (82)

1 at the landmark of Japu (80)

1 at the edge of the Lauca river (Macaya) (78)

2 between Macaya and the Puquintica hill (77)

1 at the opening between the hills Puquintica and Quilhuiri (76)

1 Capitan hill (74)

1 Payacollo hillock (71)

1 on the edge of Quimsachata (68)

1 at Jamachuma pyramid (67)

1 at Tres Cruces pyramid (66)

1 at Chapillicsa pyramid (64)

1 on Toldo hillock (62)

1 on Prieto hillock (61)

1 on Quellaga hillock (60)

1 on Tapacollo hillock (59)

1 on Salitral hillock (58)

1 on Narrow pass of Sierra Huaila (56)

1 on Tola cairn (55)

1 on Panantalla - or Pahuantalla- plateau (54)

At the request of the Head of the Bolivian Commission, the demarcation of the frontier
in the stretch between the Panantalla plateau and the Piga hill is left pending.

1 between Piga and Sillillica (40)

1 at the Sillillica cairn

3 between Sillillica and the Laguna hill (37)
2 between the Laguna and Huailla hills (36)
3 between the Napa and Caiti hills (33)

2 between the Huailla hill and Napa (34)

2 between Caiti and the Chela hill (30)

1 in the narrow pass of Chela

1 in the narrow pass of Bofedal



1 in the narrow pass of Irruputuncu
1 in the narrow pass of the Laguna (lake)
1 in the opening of Chutinza

At the request of the Head of the Bolivian Commission of engineers, the demarcation
of the frontier in the stretch between the Olca volcano and the Chipapa hill is left pending, and
then continues as follows.

1 on Chipapa hill (22)
1 at the northern side of the Ollagiie salt flat
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2 at some elevation on each side of the railway

1 between the Ollagiie volcano and the Araral (Aral) hill (20)
1 in the narrow pass of Ascotan

1 in the narrow pass of Inca

1 between the Inca hills (18) and the Inacaliri hill

1 at the Silala river

1 at the Silala hillock (16)

1 in the narrow pass of Silala

1 in the Linzor pass

1 in the narrow pass of Panizo

1 north of the Pajonal hill (9)

1 south of the Pajonal hill

1 in the narrow pass of Chaxas

1 in the narrow pass of Cajon (3)

5 between the narrow pass of Cajén and the Zapaleri hill (1)

2nd -The Head of the Chilean Commission of engineers appoints four delegates to act on his
behalf in the erecting of the dividing pyramids, and the Head of the Bolivian Commission, in
turn, appoints three delegates in the same capacity.

The names of the persons appointed as delegates will be timely communicated
between the undersigned Heads.

3rd.-The demarcation works shall begin in Chilcaya on May 20 next year, in the presence of
four delegates, two from each party, and the works shall continue from the Puquintica hill to
the North, to the Chipe hill with two delegates, and to the South to Sacaya with two other
delegates.

The works shall continue from Sacaya to the Olca volcano with the presence of the
same Bolivian delegate who will operate from Chilcaya and a Chilean delegate who shall wait
for the Bolivian delegate in Sacaya.

The section comprised between the Chipapa hill and Zapaleri will be demarcated by
two delegates who shall meet at the Ollagiie station on May 30 next year.
4t -Reports will be drawn up in duplicate about the demarcation works of each of the four
sections, according to the enclosed model.
5th -The works shall be based on the Treaty of October 20, 1904, and any difficulties that may
arise during operations will be overcome in conformity with the provisions made Paragraph 5
of the Convention of Limits signed on July 24, 1905.
6th.-The provisions of this agreement constitute the instructions determined in Article 3 of the
aforementioned Convention.
7t.-The undersigned Heads agree to ask their respective governments to give orders as soon
as possible to the authorities of the region subject to demarcation, to provide all necessary
assistance and to not create any difficulties to the staff of the demarcating sections.

This document is issued in two copies in the city of La Paz, on March twenty-third
1906.



Everything written over erasures and between lines is valid, if it includes official initials.
Everything added in brackets is invalid.

(Signed) Julio Knaudt (Signed) Luis Riso Patroén.
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BOLIVIAN COMMISSION FOR DEMARCATION OF BOUNDARIES WITH CHILE
Oruro, May 28, 1906
To Major Agustin Luna Pizarro, Section Chief of the Bolivian Boundary Demarcation
Commission with Chile
By hand
Sirs
In order to proceed to the demarcation of the boundary with Chile in the Section to

which you have been assigned, you will move as soon as possible with your staff to Chilcaya,
where you shall meet the Section Chief of the Chilean Commission.

You shall at once and in accord with said Chief, begin demarcating the boundary line
from the Puquintica hill towards the North, ordering the placing of the following boundary
markers:

2 Between the Puquintica hill (77) and Macaya (78)

1 at the edge of the Lauca river (Macaya) (78)

1 at the landmark of Japu (80)

1 in the narrow pass of Tambo Quemado (82)

1 in the narrow pass of Huancollo (84)

1 in the Casiri pass (88)

1 in the Achuta pass (90)

1 on the Carviri hill (91)

1 where the line leaves the Caquena river (92)

4 from the point where the Cosapilla Estate brook joins the Caquena river (93) to Visviri (94)
6 from Visviri (94) to the Sanctuary (95)

2 from the Sanctuary (95) located north of the Tambo Mauri, to the Chipe hill (96)

Said boundary markers are made of iron and have been conveniently distributed along
the line to be demarcated.

Should you or the Chilean Chief deem it necessary and convenient to make any slight
changes to the position of said boundary markers, please do so, provided that you both are in
accord. Needless to say, these changes may only be made following the direction of the
boundary line determined by the Treaty of October 20, 1904, and no boundary marker may be
placed outside said boundary line.

Once a pyramid has been placed, you shall immediately - with precision and by means
of a special sign - indicate its location, both on the Bolivian and on the Chilean maps, prior
agreement between both Chiefs. You will also note the date of erection thereof.

As the Chilean Commission has been at the frontier for a while, it is possible that it has
begun some works to facilitate the demarcation, such as digging holes where the pyramids are
to be placed, assembling these pyramids, etc. Make sure such works have been done properly.
It is also possible that some pyramids may have already been set in their spot. In that case,
with utmost care check if the placement has been done at the designated spots and, in
particular, whether the boundary marker is found precisely on the boundary line. Should it
not be the case, you shall determine how far from the boundary line it is situated and, at any
rate, you will tell the Chilean Chief to move the boundary marker to the spot where it should
be placed.

Besides these iron pyramids, should you or the Chilean delegate deem it necessary,
you may order the erecting of marker stones, signing the corresponding document and
indicating the position of said marker stones with sufficient precision on the maps.
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Please notify me immediately about any difficulty arising between you and the Chilean
commissioner, without prejudice to the continuation of the demarcation works in those parts
where you are in perfect agreement; all in conformity with the provisions of Article 5 of the
Protocol of July 24, 1905. As far as possible, you will try to amicably resolve any conflict that
might arise.

To avoid mistakes, you must become fully informed about the points along which the
boundary line goes, set in Article 2 of the Peace Treaty of October 20, 1904, the pertinent
section of the text reading as follows:

“To the north of this last point (Puquintica hill), Bolivia and Chile agree to establish
between them the following boundary line:

From the Puquintica hill (77) it shall go northward along the mountain range that runs
to Macaya, cut the Lauca river (78) at this point and then run in a straight line to the Chiliri hill
(79). It shall continue heading north by the watershed of the Japu pass (80) and the summits
of the Quimsachata hills (81), the narrow pass of Tambo Quemado (82), the Quisiquisini hills
(83), the narrow pass of Huacollo (84), the summits of the Payachata hills (85, 86), and the
Larancahua hill (87) up to the Casiri pass (88).

From this point it shall go to the Condoriri hills (89), which divide the waters of the
Sajama and Achuta rivers from those of the Caquena river, and continue along the ridge that,
branching off from those hills, runs to the Carbiri hill (91), passing through the narrow pass of
Achuta (90); from the Carbiri hill it shall run down its slope to the narrows of the Caquena
river or Cosapilla (92), upstream from the Tambo (roadside inn) of that name (Cosapilla).

It shall then follow the course of the Caquena river or Cosapilla to the point (93)
where it is joined by the apparent outlet of the fertile plains of the Cosapilla estate, and from
this point it shall go in a straight line to the Visviri landmark (94).

From this boundary marker it shall run in a straight line to the Sanctuary (95) located
to the north of the Maure, northwest of the junction of this river with another which flows in
from the north, two kilometers northwest of the Tambo Maure. It shall continue on to the
northwest along the mountain range which runs to the boundary mark of the Chipe or
Tolacollo hill (96), the last point of the boundary.”

It is advisable for the corregidores (magistrates), their delegates or other authorities of
the cantons, vice-cantons, ayllus (indigenous communes), etc., sharing a boundary with Chile,
to witness the placement of the boundary markers; naturally with no official intervention
whatsoever and only as mere spectators.

Once the demarcation of the Chipe hill is concluded, you shall draw up a report in
conformity with the provisions of Article 4 of the aforementioned Protocol, to which end you
shall use the enclosed copy as a model.

I am also enclosing a copy of the Agreement signed by the Heads of the two Boundary
Demarcation Commissions, referred to in Article 3 of the Protocol of July 24, 1905.

From the Condoriri hill to the north, you shall carefully compare all the names cited in
the text of the Treaty and indicated on the maps and establish whether they truly correspond
to the points on the terrain. To make these inquiries, you shall request the company of local
guides and inhabitants who are familiar with the location and carefully note down all
variations you might encounter in the nomenclature.
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Having concluded the demarcation works executed together with the Chiefs of the
Chilean Subcommittee, on your part you shall conduct the topographical survey of the
demarcated area from the Chipe hill to the Chungara Lake. I will send you the necessary
instructions for this task at the proper time.

I hope that with your personal tact and insight you shall carry out these tasks with the
interest and determination required by its significance, corresponding thus to the trust that
the Supreme Government has put in you by making you a member of this Commission.

God bless you.
(Signed) Julio Knaudt, Head of the Boundary Commission with Chile



SECOND TRANSLATED DOCUMENT
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REPORT

The undersigned engineer, Section Chief of the Bolivia-Chile Boundary Commission,
reports on his assignment:

The demarcation section that is the object of the present report is located between the
Chipapa and Zapaleri hills. On May 28 of this year, the Subcommittee started out from Oruro
to begin the entrusted task. On May 30, the Subcommittee set up camp in Ollagiie, the agreed
starting point of the demarcation work with the assistance of Chilean engineer Mr. Rafael
Golborne. The appointment date, June 10, had been determined by the Heads of the Boundary
Commission.

The instruction that the undersigned commissioner received from the Head of the
Bolivian Boundary Commission was to further my surveying work from Ollagiie towards the
south. In order to fulfill this task, we had requested the cooperation of the political authorities
so that they could place indigenous people who knew the area at the disposal of the
Subcommittee, to indicate the nomenclature of the hills and to serve as guides. With this
indispensable contingent, the undersigned would have complied with the order to depart. The
Sub-prefect of the Nor Lipez province took all necessary measures within the reach of his
jurisdiction to provide all the elements that the Subcommittee requested, but it was in vain.
Not a single indigenous person who knew the nomenclature of the hills showed up.

It should be noted that the few inhabitants of that southern region left after the war
and headed into the highlands, taking their cattle to the regions of San Cristobal de Lipez. In
the northern region, it is different: there are still a few settlements, that is, to the north of
Chipapa, as we could not obtain precise data regarding the closest waterholes that could be
useful for setting up camp. On top of all these inconveniences was the weather: an eight-day
long snow and wind storm broke out throughout the mountain range.

The Chilean engineer Mr. Golborne arrived in Ollagiie on June 12. The undersigned and
the commissioner Golborne immediately agreed to initiate the placing of the boundary
markers, as per the instructions we had received from the respective Heads of the Boundary
Commission.

June 13. The Subcommittees climbed the Chipapa hill (22), where engineer Sosa Bruna
had already placed the boundary marker. After collating the marker, we confirmed that said
pyramid was in the correct point, according to what was determined by the Treaty of Peace
and Friendship between Bolivia and Chile.
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From this point, lines of sight were taken by means of intersection with compass, of
the Olca, Cosca and Ollague volcanoes.

June 13. In passing, the same operation was carried out with the boundary marker II,
located north of the Ollagiie salt flat, in the straight line between the Ollagiie volcano and the
Chipapa hill. The precision of the placement was verified.

June 15. The camp was moved to the Cebollar station. The informant’s idea was to
continue along the mountain range, but as the place was so deserted, there being no
waterholes or fuel for setting up camp, we decided to camp at the Cebollar station and go on
from there to a temporary camp called Araral, and send the main camp on to Ascotan.

June 16 and 17.1 forced the Commission to suspend works for three days due to a
storm that fully hindered persevering with the task.

June 18. The main camp moved to Ascotdn, while the temporary camp headed to
Araral, even though the snow and wind storm continued albeit not so forcefully.

June 19. Boundary marker IV was placed, forming a straight line between the Ollagiie
volcano and the Araral hill, one hundred meters from the road that crosses the Cebollar
station to the fields of Hota and Sand Cristobal de Lipez. There is no doubt that this road lends
itself to smuggling. The first waterholes were found from this boundary marker at
approximately ten leagues on Bolivian territory. The work on this day was carried out under
conditions of strong winds and a temperature of five degrees below zero during the daytime.



June 20. The temporary camp was moved to the main camp, which was located at the
old sugar mill (ingenio) of Ascotdn.

June 21. We proceeded to erect boundary marker IV in the narrow pass of Ascotan.
Said pyramid is located on the straight line between the Araral and Ascotén hills (or Garden
hill), in the same watershed, on the side of the carriage road to Huanchaca, that descends to
Tapaquilcha and Ramaditas. One could assume that this road also lends itself to smugglers.
Ramaditas is located at approximately five leagues on the eastern slopes of the mountain
range; a surveillance office could be established there to prevent smuggling activities.

Several lines of sight were taken by means of intersection from this narrow pass; the
data thereof - just as those from the previous points - is shown in the chart that is enclosed to
the report.

June 22. Together with the temporary camp, the Subcommittee was moved to place
the boundary marker in the narrow pass of Inca.

June 23. We arrived to erect said pyramid, located to one side of the old road which
joins the carriage road to Huanchaca and is between the straight line of the summit which
appears in the center of the group of hills Inca or Barrancane and the Chacinca.

June 24 and 25. The Subcommittee had to stop at the Ascotdn, to wait for the fodder
for the mules to be sent ahead of the camp.
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June 26. The Commission together with the temporary camp separated from the
general camp, to erect the boundary marker 8 between the Inca and Inacaliri hills.

June 27. The boundary marker was placed.

The road that crosses this narrow pass heads into the Lipez. This place lends itself to
smuggling, as the previous ones.

June 28. The temporary camp moved to the headwaters of the Silola river, while the
main camp remained at the Silola river.

June 28. The next boundary marker was erected on the Silola hill that is located on a
straight line between the Silola hills and the highest part of the Inacaliri hill.

June 29. The temporary camp is packed up to rejoin the main camp at the Silola river.

June 30. From the main camp we proceeded to place boundary marker VI in the
narrow pass of Silola, on the straight line formed between the north peak of the extinct
“Cabana” volcano and the Silola hill.

July 1. The main camp was moved to the Toconce river and together with the
temporary camp was set up at the Linzor. Boundary marker XII was placed at the narrow pass
of Linzor on the same watershed of the Linzor range.

July 2. The Subcommittee moved to the main camp at Toconce.

July 3. Boundary markers XIV and XV were erected to the north of the Pajonal hill and
to the south of the same hill.

The boundary marker XIV is located between the straight line formed by the
Tocorpuri and Pajonal hills, and to a side of the road that crosses from Lipez to San Pedro de
Atacama.

The Boundary marker XV was placed on the straight line between Pajonal and the
more pronounced foothill of the Putana or Jorgencal hill.

July 4. An expedition left the main camp to place boundary marker XIII at the narrow
pass of Panizo. The climb to this narrow pass was very difficult. The region was covered by a
layer of snow at least 50 centimeters deep over a long stretch. Said pyramid was placed on the
same watershed of the Panizo mountain range.

July 5. Change of camp. It was impossible to follow along the center of the mountain
range to continue placing boundary markers. The mules were in poor shape, a snowstorm was
brewing over the range and, given such threatening weather, it was convenient to descend
from the mountains and seek lower grounds. A snowstorm could bury both Subcommittees.

July 6 and 7. In order for the mules (in poor conditions) to rest, we stayed two days at
the mineralogical site of San Bartolo.
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July 8. The camp was moved to the town of San Pedro de Atacama to carry out the
ascent to the remaining boundary markers.

July 9 and 10. We stayed in Atacama to send to the mountain range the essentials for
the camps that were going to be set up in the mountains.

July 11. We left Atacama to erect the remaining boundary markers; that day we
camped at the foot of the mountain range.

July 12. The storm broke out and the Subcommittees turned back to camp in Atacama
again, escaping the danger of being buried under the snow.

July 13. We waited for the storm to pass.
July 14. The camp was set up again, camping in the ravine of Cajén.

The boundary marker was erected in the narrow pass of Cajon, overcoming great
difficulties. Said marker is located on the watershed of the range that runs north along the
summits of Juriques hill.

The next boundary marker was placed between the straight line formed by the
Juriques hill and the highest part of the range separating to the south of the Guayaques hill.

The distance between this last boundary marker and that at the Cajén is 7.003 meters,
deduced by calculation, on the basis of a triangle, a line formed by the point of the previous
boundary marker and a reference point from Golborne’s work.

July 15. The boundary marker was placed at the narrow pass of Chaxas between the
straight line formed by the Licancabur and Sairecabur hills. The boundary markers on the
plains in front of Zapaleri have not been placed, because the narrow pass of Guayaques is
impassable. The entire region was covered by a layer of snow approximately 1 meter thick.
Two attempts were made to go and erect those last two boundary markers, without success.

July 20. The Subcommittee arrived once again to San Pedro de Atacama. The
committee stayed a few days in Atacama, to continue the journey and wait for a reply from the
Head of the Commission, and allow the mules to rest.

July 28. The Subcommittee arrived to Calama. The informant stayed 6 days in Calama,
awaiting funds for the mobilization and to recuperate his health.

After finishing the main report above, it is necessary to draw the attention of the
esteemed Head of the Boundary Commission to the unfavorable and rather uncomfortable
conditions experienced by the Subcommittee under the charge of the informant.

From the Cebollar station, name of the last point where there still are resources, in all
the regions where we had to camp there was a total lack of indispensable elements, such as
water, fuel and grass for the mules, and so we had to cover enormous distances without
remedy, paying at least three times the cost of what is usually paid for the basic necessities.
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However it is the informant’s opinion that these incidents do not merit further
detailing. I merely wish to let it be known that, despite such inconveniences and other more
significant ones - such as the lack of waterholes in locations where we had to camp; the
completely unfavorable season, in which the normal temperature was at least 21° below zero
at night, the difficult transportation of the cited elements in that entire deserted region - we
have fulfilled our duty, the Subcommittee under the informant used all its resources and
spared no effort. Although we were unable to place two boundary markers out of the twenty
that must establish the Bolivian - Chilean border, between Chipapa and Zapaleri, the reason
was our inability to overcome a force majeure; the invasion of snow that currently covers the
narrow pass of Guayaques, the reason why the Bolivian as well as the Chilean Subcommittees
had to retreat by mutual agreement.

La Paz, August 14, 1906.
(Signed) Quintin Aramago Ortiz






Annex N° 11

Deed of Concession by the State of Chile of the waters of the Siloli (N° 1892) to The
Antofagasta (Chile) and Bolivia Railway Company Limited, dated 31 July 1906

[Original in Spanish and English translation]






AGUas i SoLOLT.

Ao 1906 J Fojas

PROTOCOLIZACION DE CONCESION
FISCO DE CHILE ¢

A THE ANTOFAGASTA (CHILI) ano BOLIVIA RAILWAY
COMPANY LIMITED

N0 1892 —Fn Anfofugasta, Repiibliea de Chile, 4 treinta y nno de Julio
de mil novecientos seis, ante mf, Samuel Donoso, Notario Pdblico y Conservador de
Bicnes Raices del Departamento y los testigos cuyos nombres se espresari 4 ln con-
clusion, comparecié don Harry Usher, en vepresentacion de «The Antofagasta (Chi-
li) and Bolivia Railway Company Limited segun se comprobari, el pareciente mayor
de edad, de este domicilio, 4 quien conozeo y me pidid Ia protocolizacion  de los do-
cumentos siguientes: «Bxemo. Sedor—Ilarry Usher, en representacion de The
Antofagasta (Chili) and Bolivia Railway Company Limited, & Vuestra Exeelencia
respetuosamente espone——A\ fin de solucionar la cuestion de provision de agua po-
table para In cindad de Antofagasta, y en vista de lo aconsejado al infraserito por el
Presidente del Consejo Superior de Hijiene de Suntingo, Doctor sefor Ricardo Di-
vila Boza, despues del estudio prolijo que este eaballero hizo personnlmente del
aswito y que diee:—La solueion definitiva no puede consistir sino en ir & efectuar
la enptacion del agua i algunos kilometros mas arriba en Ins vertientes de Colana 6
aun mas alli si es posible, se ha estudiado las condiciones de lus principales vertien-
tes del rio San Pedro, Ins que se hallan it distaneias que varian entre setenta y
ochenta kilometros al IEste de laactual captacion en el rio San Pedro.—=8Se han ana-
lizado las aguas de varias de estas (las de Colana ya ('tbm)(:i(lus) y s¢ han cncontrado
las del afluente Hamado «Sololiz, en condiciones excelentes para agua Aputnhle.'—'l‘o-
das las agnas de lus vertientes pasan antes de entrar en el rio San Pedro por una
cicnaga Tnacalivi donde se observan las sales que hacen las aguas del rio San Pedro
demasindo duras para usos domésticos, pero en la vecindad de Ias vertientes, las
aguas son potables y de pureza igual i lus aguas de Polapi—En esta virtud y 4 fin
de poder surtir de agun de buena ealidad y en abundancin i la cindad de Antofa-
gasta, & Vuestra Excelencin viene en solicitur se le coneeda ¢l permiso necesario
para efectunr In eaptacion cu el afluente «Sololi», que dista unos setenta @ ochenta
kildmetros mas al Fste de la actual captacion del rio San Pedro, 4 titulo gratuito,
por tiempo indefinido y de conformidad 4 las leyes vigentes.—Se acompaiia eréquis.
del terreno y andlisis de Ias aguas del afluente mencionado.—Antofagasta, veintio-
cho de Diciembre de mil novecientos einco—llanry Usner.—Antofagasta, veinti-
nueve de Diciembre de mil novecientos L_‘iucu.--—N\'umsx:u mil ciento treinta y tres.
—Informe ¢l Delegado Fiseal do Sulitroras. — Andtese.—MASENLLL—ANALISIS D
uNa yMussTra de agua, tomada el eineo de Noviembre de mil noveeientos eineo, del

rio «Sololis.—Partes por eien mil.—Resfduo seco (eiento ochenta grados) eatorce

B :

:UUli&

SOLICITUD
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enarenta centésimos; Cloro—cinenentn centésimos,—Anhidrido Nitrico, no hay.—
Amoniaco salino, cineo milésimos.—Amoniaco albumineide, cinco milésimos.—1%
resfdno seeo consisto de: Smln—puh\su cincuenta y seis centésimos.—Magnesin nuno
ocho centésimos.—Cal, uno noventa y seis éuntésinms.-——()xitlns de fierro y alumi-
nio, veinte centésimos.—=Silice cuatro cunrenln centésimos—Anhidrido Sulfirico
noventa y seis centésimos.~——Acido earbonico (combinado) uno noventa y siete con-
tésimos.—Cloro, eineuenta centésimos.—Sustaneins volitiles, dos cunronta centésic
mos.—osfatos, no hay —Menos Ox{jeno por cloro, once centésimos,—Total, trece
noventa y dos centdsimos.—ILARrY Usner, Administrador General.—Firmado—"1"
Crosnir Warnsu, Quimico—-J. B Wugnan.—Antofagasta, veintinueve de Di-
ciembre de mil novccicntug cinep.—Antafagasta, ocho de Tnero de mil novecientos
seis—=SeNor ITntendente—Namero tres.—Don Iarry Usher en representacion de
The Antofagasta (Chili) and Bolivia Railway Company Limited, solicita ehuso gra-
tuito 14)01' tiempo indefinido para captar las aguas del rinchuelo  «Sololis, con el ob-
jeto de poder surtiv en abundanein de agua potable de buena enlidad 4 la ciudad de K
Antofagasta.~Lista Delegacion no tendeia inconveniento para que se neeediern & la
presonte solicitud en vista del beneficio que reportaria 4 la elndad de Antofagasta,
pero estima que no puede aecederse & ella en vista de quo lus aguas de dicho ria-
<huelo ya han sido solicitadas por otros interesados eon muchn auterioridad.—Si
pesar de esto, Su Selorin tuviera & bien neceder i esta conension, estima el infras-
erito que ella debe ser heeha por tiempo determinado, diez ados, bajo una reglamen-
tacion  espeeial, ﬁja’nnl;)so el maximun al precio de venta, y estableciendo sanciones
efectivas para el easo de contraveniv i las obligneiones impuestas.—Es euanto puedo
Tnformar a4 Su Seitoria, sobre ol particular—Dios gunrde 4 Su Sedoria.—DPor ¢l De-

legado—DErrey Bxearnaba R—Ilay un sello.—Autofagasta, ocho de Enero de mil

novecientos seis.—Nuimero treinta y sicle.—Pase d los interesndos para que tomen
conocimiento de lo tuformado por ol Delegado Fiseal de Salitreray -—Audtese-—Ma-
SENLLL—J. Jinexez, Sceretavio.—Sefior Intendente—BEl sefor Delegado Fiseal en
el informe que antecede, reconoce lo beneficioso que seria para esta eindad el que
pudiera anmentarse ol agun de buena calidad. En seguida agrega que, habiéndose
solicitado por otras personas el agua de «Sololia, no serin posible concederla i la
Empresa que represento.—Y  por dltimo, dice que, easo de concedérseme dicha
agua, serin por diez afios y bajo x'uglmh(:nﬁw.i(')n espocial.—Sobre el primer punto,
debo decir & Usin conoce que aumentar ¢l agua de buena ealidad es una necesidad
de primordial importanein para Antofagasta en vista de que enda dia aumeunta su
poblacién y que es de descar se evite, si es posible, el uso del agua de San Pedro
con que hasta la foeha ha habido que aumentar Tn de Polapi, i fin de poder atender
siquicra en parte el consumo de Tn nnmerosa poblacidn que en In actualidad  existe
en esta cindud.—1s un hecho bien eonoeido de todos, el que los servicios pliblicos,
<omo muelles, adunna, fervo-carriles, eteétern, fueron constrnidos en otra époea muy
Aistinta i In presente y ealenlados para unn poblacion muchas veees inferior en el
mimero de habitantes.—Jin la actaalidad, {odos esos serviciog dejun mucho quo de-
sear y Jo mismo ocurre naturalmente con el de agua de buena énlidml.—-—Qumlu,
pues, constancin de que el sefior Delegado reconoce ¢l heeho de que hay absoluta
necesidad de aumentar el agua de buena ealidad en esta cindad en donde mas que .

en ninguna otra parte de la Repablien existe tantas epidemias y se harin por lo tan-
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to, mas palpable en unn eseneez dol artfenlo—Respeeto nl segundo punto, del in-
forme que contesto, debo de deciv que no dudando de gne se haya pedido por ofras
personins la aguada que solicito, serin ny conveniente que las autoridades antes de:

estender eoncesiones do clementos tan indispensables y valiosos para la vida do log

habitantes de esta etudud, tonien en cucuti el uso que los solicitantes desean hacer

de ellos.—S8i esos solicitantes necesitan el agua pura teabajos mineros, para fuerza
motriz i otros objotos andlogos, existen en ese mismo punto en que hago mi peti-
¢idn & i cortu distancia, otras nguadas que podria sevvirles; pero no serin posible
concederles la del afluente «Bololis, porque es agua potable de excelente calidad y
:iue, segun opinién del Doetor Divila Boza, eaballero con cl qvn.n fuf & practicar un de-
tenido estudio de dichas aruas, vendrin iy oportunamente & salvar la situacidn de
los habitantes de Autofugasta, —Pasando al punto tercero, considero un paco-estra-
o el razonamiento del seior Delegido Piseal.—Desea el seior Delegado que se me
pongan trabas en la concesion que pido que se me limite ol tiempo y que se me fije
el precio de venta del agua—Sin embargo, esto estit ya estipulado en ¢l contrato
gue tengo firmado con el Supremo Gobierno y 4 In Empresa no le conviene absolu-
tamente emprender wia obra cuyo costo serin muy erceido, tomando en cuenta las
obras de capracidn y los setenta 4 ochenta kildmetros de catierfa que habin que
tender parn univla con lacafierfa de Ia Tstacion Sau Poadro—DPero st lo solicita y
ha resuelto Hevar i cabo estos trabajos, lo hace por serviv debidamente su contrato
¥ por atender d las necesidades que, con el earfieter de urjencia, se-dejan sentiv e
esta ciudad.—En esta virtud, espero que Usfa se ha de servir informar favorable-
mente mi solieitud.—Antotagusta, nueve de Knero de mil novecientos seis.—IL M.
Hosgixs,—Antofagasta, nueve de lnero-de mil novecientos seig—Ntmero.—A.
falta de Tnjenicro de Provineia, nonthrase perito ad-hoe, @ don Alejandro Marshall!
para que informe sobre Ia solicitud en que k-Bmpresa del Ferro-Carril de Antofa-
gusta pude permiso para eaptar las aguas del afluente  «Sololis —Andtese.—Jias~
N uz-—Scior Intendente—El infraserito estima que no solo serin conveniente gino
necesario conceder pronto al solicitante el permiso para que pueda efeetuar la cap-
tacion de las aguas on el pequeno afluente <Sololix, & fin de que la Bnipresa de
Agua Dotuble pm\'dn aumentar In dotacion de agua de buena calidad para la bebida
de los habitantes de esta ciudid —El permiso deberd coneederse @ titulo gratuito y
por ticmpo indefinido, pero sin perjuicio de terceros y de conformidad & las leyes
vigentes sobre ln materia—Antofagasta, mueve  de Bnero de mil novecientos seis.
AL Masuann—Scefior Ministro.—No lay inconveniente por parte de esta Inten-
denein para que se conceda al sefor 1Tarry Usher, representante de The Antofu-
gasta (Chili) and Bolivia Railway Company Limited, el permiso que solicita para
efectuar la captacion de las aguas en ol afluente llamado  «Solelis como 4 sesentu 1t
aehenta kilémetros al Lste de la actual eaptacion en el Rio San Pedro—Si es ver-
dad qune hay otvos peticionarios de aguadas en las vertientes do Coluna, tambien es.
cierto que son varias esas aguadas que podria concedérseles, pero reservando la del
afluente eBololiz; para Ta Tmpresa que vepresenta el seflor Usher, cuyas aguas ven-
drian € aumentar la pn(ulﬂu v de bucua ealidad que tan necesaria es en esta cindad.

—L1 perimiso solicitudo podrin coneedérsele por tiempo indefinido, & titulo gratuito,
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sin perjuicio de tereeros y con sujecion i las leyes que rijen sobre la materin—An-
tofagasta, nueve de Buero de mil novecientos seis.—J. Jisenwez—Ilay un - sello.—
Intendencia de Antofagasta.—Nimero cineuenta y ocho—Antofagasta, nueve de
Enero de mil novecientos seis.—Informada ¥ para su resolueion, tengo el onor de
remitir & Usfa la solicitud adjunta de don Harey Usher, representante de The An-
tofagasta (Chili) and Balivin Railway Company Limited, en que pide por timﬁpn in-
definido las aguas del riachuelo «Sololis ~—Dios guarde i Usfo—dJ, Jiveyez—Nan-
tingo, Bnero treinta y wno de mil novecientos seis—Seecion primera.—Ndmero
treseientos diez.—Informe I Dircecion de Obras Diblicas —Andtese—Dor el Mi-
nistro—IEry AN DEZ —Santingo, Marzo treinta y uno de mil novecientos seis.—Se-
flor Ministro.—BEn cumplimiento de In providencia mimero trescicutos diez de trein-
ta y uno de Buero wltimo, paso i informar 4 Usia sobre la solicitud  adjuuta, por la
enal don Ilarry Usher, representante de The Antolugasta (Chili) and Bolivia Rail-
way Company Limited, pide se le coneeda permiso para establecer Tas obras de cap-
tacion de los servicios de abastecimiento de agua potable de Antofagasta, en el rin-
chtelo «Solaliz, aftuente del rio San Pedro, ol eual & su vez, lo es del Loa, y distan-
te unos sefenta i ochenta kilémetros mas al Este de la actual captacion.—Dor ley
e veintiuno de Enero de mil ochocientos ochenta y dcho, se coneedid la Compa-

.

fifa Huanchaca de Bolivia 6 4 quion sus devechos represente, permiso para surtiv de

sagzua potable @ la ciudad do Antafagasta, y demas ferritorios que so predan servir

-

~con las del rio Lox.—Bn la solicitud reforida se espresa que eon el eambio de cap-
“facion se soluciona la cuestion de provision de agua potable para la cindad nombra-
«da y que dicho cambio fué aconsejado por «l Presidente del Consejo Supervior de
Hijiene, Doctor Ricardo Divila Boza que estudio personalmente el asunto.—La so-
licitud objeto de este informe, no contraviene en nada i lo que dispone la ley cita-
da, pero debe aereditarse la vepresentacidn de la Compaiia Tluanchaea de Bolivia,
propictaria de los derechos que se otorgan por dicha ley.—DPor otra parte, como se
trata de una eestion de agua potable, sobre la enal se citan opiniones dol sefor 1)
reetor del Tnstituto de Hijiene, serin conveniente pediv informe 4 este funcionario.
—Cumplidos favorablemente estos requisitos, estimo que no hay inconveniente pa-
ra acceder 4 lo que se pide en la solicitud adjunta, bajo a condiciba - de que se proe-
senten para su aprobacidu, low planos y presupuestos de la obra que se vai ejecu
tar en conformidad i lo que dispone Ia ley.~—Saluda & Uste—Tlay wna firma ileji-
ble.—Sedor Ministro de Tndustria y Obras Priblieas—Santiago, diezinneye-de Abril
de mil novecientos seis—Seecion primera-—Nimero novecientos cuarenta y ocho.
—Tuforme ol Divector del Tnstituto de Hijiene~—~Andtese—Lor ol Ministro—-TIay
una firma ilejible —Certilicado de andlisis.—Santiago, euatro do Mayo de mil nove-
cientos sois.—11 Director del Tastituto de Hijiene, certifica que Ta mueston de agua
el rie «Sololis Antofagasta wimero treseicntos dieziocho, presentada por J. Alejan-
Ao Fierro €, ol din veinte de Abril de mil novecientos seis, ha dado el siguiente
resultado:—Dor litro.—Resfduo seeo (eiento ochenta grados) eiento cunrenta milési-
.uﬂ)s (0140).—Dérdida por caleinaeion, veinte milésimos (0020).—Cloro sesenta "\‘
woho dicz milésimos (0.0068)—Anhidrido nftrico, Indicios—Anhidrido sulfiirieo,
cinenenta y enatro dicz milésimos (000Q.5-1).—-Dureza total cuntro grados veintisiete
centésimos (4.27).—Dureza permanente {res grados ochenta gentiésimos (3.80).—

Oxfjeno consumido por la materia organica, cuarenta y ocho cien milésimos

S0
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(0.0()0.48).~——Am'uniu(:o salino sesenta y ouatro diez millondsimos (0.0000064).—
Amoaineo albuwinoide tres eien milésinios (0.00008).—S8ilice treinta mjlésimos:
(D030).—Tierro y aluminia, indicios.-~Cal, ciento nueve diez milésimos (00109).—
Magnesia, setenta y dos diez milésimos (0.0072).—Dotasio y sodio espresados en clo-
rures, cuarenta y nueve milésimos (0.049).—R. DAvita Boza.—Bantiago, Muyo
cuatro de mil novecientos seis—Ln cumplimiento i la providencin de Usfa, Seceion.
primera.—Ntmero noveeientos enarenta y osho del diezinneve de Abril proxi-
mo pasado, en la solicitudl de ln Bmpresa del Fervo-Carril de Antofagasta &
Bolivin en que pide se le coneodu ¢l agua del ui!n'uu‘t‘c del yio Sun. Pedro lamado
Soluli, par aprovecharia como agua potable, tcugu'(ﬂ honor de informar & Usfa Lo
signivnte:  Priero—La dotacian de agua potable con que eventa actuabnente la
cindad y puerto de Antofagasta y las poblaciones de la pampa que s sivven de la
misma ugua, es de todo punte insuliciente y dado el erecimiento de esa poblacion,
os e urjente necesidad el procurar su aumento inmedinto.  Secusvo.—Iis eleeti-
vo que en informe pasado & la Fmpresa de Ague Potable de Antofagasta, d't:spum
de un reconocimiento ocular de las fuentes actuales de provision, aconsejé como la
finica solueién posible, el aproveehar ol agun de algunas do las vertientes que for-
man el rio San Pedro, eaptindola lo mas cevea posible de su orfjen.  Trrerro.—11
afluente Hamado Biloli; es el de mas tieil aprovechamiento, por su situncion relati-
vamente mas cereana, estando, no obstante 4 setenta 1t ochentn kilometros dela 1is-
tactan de San Pedro, en donde se huee la mezela con el agua proveniente de las
fuentes de Polapi, que dan el mejor candal del agua actualmente en uso en Antofa-
sasta, Cuarro—DBl agua del afluente Siloli, segun los aufilisis practicados en la
misma BEmpresa del Perro-Caeril de Antotagasta y en la seceion de quimica de este
Instituto, es de excelente ealidad ——1% cuanto puedo informar @ Usfa.—Adjunto un
certificado del andlisis practicado en este Instituto del agun del afluente Siloli—
Dios guarde a4 Usfa——Ro DAving ]h»xix._-Sux‘nnr Ministro de Industrin y Obras Pi-
Llicas.—Santiago -—Seceion primera.—Niimero seiscientos cuarenta y nueve.—San- __ IKFORKE
tingo, dos de Junio de mil novecientos seis.—Adjunto al presente oficio envio 4 Usfa
los antecedentes del permiso que solicita la Bumpresa del Fervo-Carril de Antofagas-
ta pura captar aguas en el riachuelo Siloli, destinadas & aumentar ¢l agun potable
de la ciudad de Autofagasta, @ fin de que Usfa se sirva otorgar la concesién on re-
ferencia, en conformidad i lo dispuesto en la Civeular de este Ministerio nimero
setecientos catoree de diezinueve de Mayo de mil novecientos dos, y con arreglo 4
Tos informes que seacom i —3avasy Usfu tener presente ademas, al tomar re-
solucidn acerea de la solicitud de dieln Bmpresa lo dispuesto en la ley de veintiuno
de Enero de mil ochocientos ochenta y ocho.——Dios guarde & Usfa.—ABrananm A.
Ovantn—A\l Intendente de Antofagasta—Antofagasta, Junio once de mil nove-

cicatas seis.—Nitmero sefecientos noventa y cuntro—I8n conformidad 4 ln civeular

del Ministerio de Industria y Obras Piblicas de diezinueve de Mayo de mil nove. —CUSEION
cientos dos, y ley de veintiuno de Enero de mil ochocientos ochenta y ocho, cones- 7%

dese v la Compania del Ferro-Carril de Antofagasta @ Bolivia, por tiempo indefinido,
las agnas del viaehuelo Siloli, con ol fin de aumentar el caudal de agua con que se

snrte i la cludad de Antofagasta y i falta de Injendero do Provinein, comisidnase 4
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don Pedvo A, Guerra IL, para que haga la entrega correspondiente.—Andtese.—

Savrrniees.—A e, Canas On-—Sedor Intendente—Cumpliondo con ¢l deereto

de Usfa nitmero setecientos noventa v cuatro, de fecha Junio dieziocho de mil no-

veeientos seis, Pedro Antonio Guerea, perito wd-hoe por una parte, y ol sedor 11,
Mowhray Perry, por la otra, como injeniero de la Bmpresa del Fervo-Carril de Auto-
fngu.‘;ta i Bolivia, reunidos en la Estacion de San Pedro, de este Ferro-Charril, y &
partiv desde la boea-toma de ln cafierfa de San l‘ndrol situada sobre este mismo, rio
y 4t un kildmetro mas 6 menos de la linen del Fervo-Carril, hemos procedido 4 hacer
T mensura y entrega de T nueva concesidn para tender una ealerfa que ;ﬁn"t‘a de
este punto hasta tomar lus aguas del afluente Siloli y Colana que desemboean 6 se
consumen ei Ia cidnega Inacaliri, situada en el eurso de estos rios y e cuya cidne
ga tiene su nacimiento el rio San Pedvo—Segun lo dispuesto en ol deereto ndmero
sefecientos catoree do fecha diezinueve de Mayo de mil novecientos dos, y con arre-
glo i los informes que s¢ acompaiian, habiendo obtenido la Compaifa del Ferro-
Carril de Autofagasta 4 Bolivia por tiempo indefinido la concesion  de lns aguas del
rachuelo Siloli, eon ol fin de anmentar el caudal de agua de la ealerfa de agua po-
tuble que surte el puerto de Antofagasta y habidndome  teasladado it este mismo
punto, hemos podido aseverar lo espuesto en la solicitud sobre captucion de nguas,
presentada por la Bmpresa del Forvo-Carvil ¢ informada favorablemente por ¢l Mi-
nisterio de Tndustrin y Obras Piblieas——Iin vista de estos antecedentes, hemos
procedido @ hacer ln entrega definitiva del viachuelo Siloli, situndo & ochenta kilo-
metros de Ta captacion actual de lns aguas del rio San Pedro y sobre la misma hoya
hidrogrifiea de este rio, para lo enal neompain un plano de Ia presente concesion y
entrega.—Creyendo haber cumplido con fa mision que Usfa se ha servido  confinr-
me, tengo el honor de poner en su conocimiento que se han levantado tres notas de
an mismo tenor en la Bstacion de San Pedro del Fervo-Carrtl 4 Bolivia, & veintinue-
veo de Junio de mil noveeientos spis—1 AL Gurria 11, comisionado.—I1 Mownra vy
Perny, popo The Antofagasta (Chili) and Bolivia Railway  Company Limited.—
Thanry Usner, Administrador General—Conforme con sus originales quo 'hujo el
wimero ciento dos y en treee fojag dtiles y dos planos se ngregan como comprobante de
esta eseritura al final del preseunte protocolo de eserituras piblicas-—Queda  facul-
tada la persona que presente copia antorizada de esta eseritura para que requicra y
firme la anotacion ¢ inseripeidn respectivas—la  personerfa del seiior Usher, so
comprucha con el poder general otorgado it sa favor por los seioves Manusl Mae-
quire Underdown y Enrique Denmmond Greville, el primera en concepto de uno de
los directores y el segundo en ol de seeretario de la Compaidifa andnimn establecida
en la eindad de Londres, denominada The Antofagasta (Chili) and Bolivia Railway
Company Limited, ante ¢l Notario de esa éindad don Horasio Arturo Erith de Pin-
na, eon fecha divz de Sctiembre de mil noveecientos tres, inserito cu el Rejistro de
Comercio de este Departamento de Antofagasta, eon fecha diez y nueve de Tnero
del alo mil novecientos einco, i fojas nueve y bajo el ndmero seis—Ast lo otorgd,
firmando ante mi y los testigos don Modesto Mella y don Nicodemus Quiroz.—IDi
copin.~—Daoy fé-—TLamey Usigr—DM. Menna - Nicobesus QUIROZ-—SAMUEL
Doxoso, N. 1.

Paso ante mf.

SAMUEL DONOSO.

ACTA
DE EXTREGA
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Anotado hoy en el Reperturio en las pjs. 146 y 147 con ¢l N 1874.—Se

dieron carteles. !
¥

}
i

Antofagusta, Agosto 22 de 1906,

" SAMUEL DONOSO. |

Reanotado hoy en el Repertorio en las pjs. 180 y 181 con el N.o 1938; &
inserito con esta fecha en el Rejistro do Hipoteeas y Gravimencs del Conservador
i
de Bicnes Raices, & f3. 407 y bujo el N.o 550.

Antofagasta, 5 de Diciembre 1906.

SAMUEL DONOSO.
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(Top of the four pages stamped 00128 to 00131)
(Each side of page numbered 77 to 83 by hand)

WATERS OF SILOLI
Year 1906 Folio
NOTARIAL REGISTRATION OF CONCESSION

STATE OF CHILE TO THE ANTOFAGASTA (CHILI) AND BOLIVIA RAILWAY COMPANY
LIMITED

No. 1892. - In Antofagasta, Republic of Chile, on the thirty-first of July nineteen
hundred and six, appeared before me, Samuel Donoso, Public Notary and Real Estate Registrar
of the Department, and before the witnesses whose names will be included at the end, Mr.
Harry Usher, in representation of The Antofagasta (Chili) and Bolivia Railway Company
Limited, as shall be demonstrated, of legal age, domiciled here, known to me personally, who
requested notarial registration of the following documents:

REQUEST [page margin]

“Mr. Harry Usher, on behalf of The Antofagasta (Chili) and Bolivia Railway Company Limited,
respectfully declares before Your Excellency:- In order to resolve the issue of potable water
supply to the city of Antofagasta, and in view of the advice to the undersigned given by the
Chair of the Superior Council of Hygiene of Santiago, Doctor Mr. Ricardo Dévila Boza, after the
prolific study by that gentleman in person of the matter, stating as follows: - The definitive
solution can only consist in effecting the water intake a few kilometers further upstream at
the springs of Colana, or even further if possible, having analyzed the conditions of the main
springs of the San Pedro river that are located at distances between seventy and eighty
kilometers to the East of the current intake in the San Pedro river. - The waters of various of
these springs have been analyzed (those from Colana being already known) and it has been
established that the waters of the tributary called “Sololi” have excellent drinking water
conditions.- Before reaching the San Pedro river, all the waters of these springs pass through a
swamp at Inacaliri where the mineral salts occur that render the waters of the San Pedro river
too hard for domestic use; however in the proximity of the springs, the waters are potable and
of similar purity as the waters of the Polapi. For this reason and to ensure the supply of
abundant water of good quality to the city of Antofagasta, I come to request Your Excellency to
grant the necessary permit for an intake in the tributary “Siloli”, which is about seventy or
eighty kilometers East of the current intake in the San Pedro river, for free, for an indefinite
period of time and in accordance with the prevailing laws.- Presented with a sketch of the
terrain and analysis of the waters of the mentioned tributary.- Antofagasta, twenty-eighth of
December, nineteen hundred and five.- HARRY USHER.- Antofagasta, twenty-ninth of December,
nineteen hundred and five.- Number one thousand one hundred and thirty-three.- Informs the
State Delegate from Salitreras.- Let it be recorded.- MASENLLI

ANALYSIS [page margin]

ANALYSIS OF A WATER SAMPLE taken from the “Sololi” river on the fifth of November
nineteen hundred and five.- Parts per one hundred thousand.- Dry residue (one hundred and
eighty degrees), fourteen and forty hundredths; Chlorine - fifty hundredths.- Nitric anhydride,
none.- Saline ammonia, five thousandths.- Albuminoid ammonia, five thousandths.- The dry
residue consists of: Soda-potash, fifty-six hundredths.- Magnesia, one and eight hundredths.-
Lime, one and ninety-six hundredths.- Iron and Aluminum oxides, twenty hundredths.- Silica,
four and forty hundredths.- Sulfuric anhydride, ninety-six hundredths.- Carbonic acid
(combined), one and ninety-seven hundredths.- Chlorine, fifty hundredths.- Volatile
substances, two and forty hundredths.- Phosphates, none.- Less Oxygen per Chlorine, eleven
hundredths.- Total, thirteen and ninety-two hundredths.- HARRY USHER, General
Administrator.- Signed - T. CROSBIE WALSH, Chemist.- ]. B. WIJKMAN.- Antofagasta, twenty-ninth
of December nineteen hundred and five.

REPORT [page margin]

Antofagasta, eighth of January nineteen hundred and six.- Mr. Intendant.- Number three.- Mr.
Harry Usher, on behalf of The Antofagasta (Chili) and Bolivia Railway Company Limited,
requests the free use for an indefinite period of time to harness the waters of the “Sololi”
creek, so as to supply abundant potable water of good quality to the city of Antofagasta.- This
Delegation would have no objections to grant the present Request in view of the benefit it
would bring to the city of Antofagasta; however the Delegation deems that it cannot be
granted, given that the waters of said creek have already been requested by other Interested



Parties at earlier dates.- Should Your Honor see fit to grant this concession despite this fact,
the undersigned considers that it should be made for a fixed period of time, ten years, under
special rules, setting the maximum sales price, and establishing effective penalties in the event
of infringing the imposed obligations.- This is all I can inform Your Honor on the matter.- God
bless Your honor.- By the Delegate ~-EFREN ENCALADA R.- There is a seal.- Antofagasta, eighth of
January nineteen hundred and six.- Number thirty-seven.- Distribute to the Interested Parties
for them to learn about what the State Delegate from Salitreras reported.- Let it be recorded.-
MASENLLI.- J. JIMENEZ, Secretary.-

REQUEST [page margin]

Mr. Intendant.- In the preceding report, the State Delegate acknowledges it would be
beneficial for this city to increase the supply of good quality water. He goes on to add that, as
other persons have requested the waters of the “Sololi”, it would be impossible to grant it to
the Company I represent.- Lastly, the State Delegate says that, should I be granted said waters,
it would be for a ten year period and under special rules.- Regarding the first point, [ am sure
that Your Honor knows that to increase the good quality waters is a of utmost importance for
Antofagasta, given that its population grows daily and that it would be desirable to avoid (if
possible) using the waters of San Pedro that to date has been used to increase the waters of
Polapi, so as to cope with even part of the consumption of the large population that currently
exists in this city.- It is a well-known fact that the public services, such as piers, customs,
railways, etc., were built in a very different era and were calculated to cater to a population
several times smaller in its number of inhabitants.- At present, all those services leave much
to be desired and the same happens naturally with the good quality water supply service.- Let
it be put on record that Mr. Delegate acknowledges the fact that there is an absolute need to
increase the supply of waters of good quality in this city, where there are more epidemics
than anywhere else in the Republic and where the scarcity of this basic item would be more
tangible.- Regarding the second point of the Report to which I am responding, I must say that
even though I do not doubt that other persons have made requests as to the waterhole [ am
requesting, it would be convenient that the authorities should consider what use do the
petitioners want to give thereto, before granting concessions of elements that are so
indispensable and valuable for the lives of the inhabitants of this city.- Should said petitioners
need the waters for mining operations, for driving force or other analogues objectives, at the
same spot to which I am directing my request or at a short distance therefrom there are other
waterholes that could be useful to them; however it would not be possible to grant them the
waters from the “Sololi” tributary because it is potable water of excellent quality and that, in
the opinion of Doctor Déavila Boza - a gentleman with whom I conducted a thorough analysis
of said waters - it would be very timely to resolve the situation of the inhabitants of
Antofagasta.- Moving on to the third point, I find the reasoning of Mr. State Delegate to be
rather strange.- The Delegate wishes obstacles to be placed on the concession that I am
requesting, namely a time limitation and the pricing of the sales price of the waters.- However,
this has already been stipulated in the contract I have signed with the Supreme Government,
and it would not be convenient at all for the Company to undertake works whose cost would
be very high, taking into account the water intake works and the seventy to eighty kilometer-
long pipes that need to be laid to join it with the piping of the San Pedro Station.- But if the
company requests it and has decided to carry out these tasks, it is doing so to properly tend to
their contract and the urgent needs of the city.- For this reason I hope Your Honor responds
favorable to my request.- Antofagasta, ninth of January nineteen hundred and six.- H. M.
HOSKINS.- Antofagasta, ninth of January nineteen hundred and six.- Number.- In the absence of
a Provincial Engineer, Mr. Alejandro Marshall is appointed ad hoc Special Master to report on
the request wherein The Antofagasta (Chili) and Bolivia Railway Company Limited asks for
permission to harness the waters of the “Sololi” tributary.- Let it be recorded.- JIMENEZ.-

REPORT (page margin)

Mr. Intendant.- The undersigned deems that it would not only be convenient but also
necessary to promptly grant to the Petitioner the permit for effecting the intake of waters in
the small tributary “Sololi”, so that the Potable Water Company can increase the provision of
the good quality water for the inhabitants of said city to drink.- The permit shall be granted
for free and for an indefinite period of time, but without detriment to third parties and in
conformity with the prevailing laws on the matter.- Antofagasta, ninth of January nineteen
hundred and six.- A. MARSHALL.- The Honorable Minister.- The Intendancy has no objections to
granting Mr. Harry Usher, representative of The Antofagasta (Chili) and Bolivia Railway
Company Limited, the permit he requests to carry out the intake of waters from the tributary
called “Sololi” about sixty or eighty kilometers east of the current intake in the San Pedro
river.- Even though it is true that there are other petitioners regarding waterholes in the
springs of Colana, it is also true that there are several waterholes that could be granted, but



reserving that of the “Sololi” tributary for the Company represented by Mr. Usher, the waters
thereof could increase those potable waters of good quality that are so necessary for this city.-
The requested permit could be granted for an indefinite period of time, for free, without
detriment to third parties and in conformity of the laws that apply to the matter.- Antofagasta,
ninth of January nineteen hundred and six.- ]. JIMENEZ.- There is a seal.- Intendancy of
Antofagasta.- Number fifty-eight.- Antofagasta, ninth of January nineteen hundred and six.-
Having informed about the request and for a resolution thereto, it pleases me to remit to Your
Honor the enclosed request from Mr. Harry Usher, representative of The Antofagasta (Chili)
and Bolivia Railway Company Limited, wherein he makes a request for the waters of the
“Sololi” creek.- God bless Your Honor.- J. JIMENEZ.- Santiago, January thirty-first of the year
nineteen hundred and six.- Section one.- Number three hundred and ten.- Informs the
Department of Public Works.- Let it be recorded.- By the Minister - FERNANDEZ.-

REPORT (page margin)

Santiago, March thirty-first of the year nineteen hundred and six.- The Honorable Minister.-
In compliance with decision number three hundred and ten of last January thirty-first, [ come
to inform Your Honor about the enclosed request, whereby Mr. Harry Usher, representative of
The Antofagasta (Chili) and Bolivia Railway Company Limited, asks to be granted permission
to set up the intake works of the potable water supply services of Antofagasta, in the “Sololi”
creek, tributary of the San Pedro river, which in its turn is tributary of the Loa river, and at a
distance of about seventy to eighty kilometers further east from the current intake.- By law of
the twenty-first of January of eighteen hundred and eighty-eight, the Bolivian Huanchaca
Company or whomsoever represents its rights was granted permission to supply potable
water to the city of Antofagasta, and other territories that may be accommodated with the
waters of the Loa river.- In the cited request it is stated that the change of intake solves the
issue of potable water supply for the aforementioned city and that said change was the advice
of the Chair of the Superior Council of Hygiene, Doctor Ricardo Davila Boza who studied the
matter in person.- The request that is the object of this report does not contravene any of the
provisions made by the cited law; however the representation of the Bolivian Huanchaca
Company, owner of the rights granted by said law, must be established.- Furthermore, as it is
a matter of potable water and as the opinions of the Director of the Institute of Hygiene
thereon have been cited, it would be beneficial to ask for said public officer to be notified.-
Having fulfilled these requirements favorably, I believe there are no objections to agree to the
enclosed request, under the condition that the maps and budgets of the works to be executed
are to be submitted for their approval in conformity with the provisions of the law.-Greetings
to Your Honor.- There is an illegible signature.- The Honorable Minister of Industry and Public
Works.- Santiago, nineteenth of April, nineteen hundred and six.- Section one.- Number nine
hundred and forty-eight.- Inform the Director of the Institute of Hygiene.- Let it be recorded.-
By the Minister.- There is an illegible signature.-

REPORT (page margin)

Certificate of analysis.- Santiago, fourth of May nineteen hundred and six.- The Director of the
Institute of Hygiene certifies that the results for the sample of water from the “Sololi” river
Antofagasta number three hundred and eighteen, are the following:- Per liter.- Dry residue
(one hundred and eighty degrees) one hundred and forty thousandths (0140).- Loss on
ignition, twenty thousandths (0020).- Chlorine sixty-eight ten thousandths (0.0068).- Nitric
anhydride, traces.- Sulfuric anhydride, fifty-four ten thousandths (000.54).- Total hardness,
four degrees and twenty hundredths (4.27).- Permanent hardness, three degrees and eighty
hundredths (3.80).- Oxygen consumed by organic matter, forty-eight hundred-thousandths
(0.000.48).- Saline ammonia, sixty-four ten-millionths (0.0000064).- Albuminoid ammonia,
three hundred-thousandths (0.00003).- Silica, thirty thousandths (0030).- Iron and alumina,
traces.- Lime, one hundred and nine ten-thousandths (00109).- Magnesia, seventy-two ten-
thousandths (0.0072).- Potassium and sodium expressed in chlorides, forty-nine thousandths
(0.049).- R. DAVILA BoZA.- Santiago, May fourth of nineteen hundred and six.- In compliance
with the decision of Your Honor, Section one.- Number nine hundred and forty-eight of April
nineteenth of the past year, regarding the request of The Antofagasta (Chili) and Bolivia
Railway Company Limited wherein they ask to be granted the waters of the tributary of the
San Pedro river called Sololi, to use it as potable water, it pleases me to inform Your Honor the
following: FIRST.- The provision of potable water that is currently available to the city and port
of Antofagasta and the towns of the prairies that use the same water, is insufficient in every
respect and given the growth of the population, it is most necessary to immediately procure
the increase of said provision. SECOND.- It is true that in a previous report to the Antofagasta
Potable Water Company, following a visual inspection of the current sources of provision, [
advised that the only possible solution was to make good use of the water of some of the
springs that form the San Pedro river, harnessing the water as close to its origin as possible.



THIRD.-The tributary called Siloli is the easiest to use, because it is relatively closer although it
is about seventy or eighty kilometers away from the San Pedro Station, where its waters are
combined with the water from the Polapi springs, which provide the best volume of flow of
the water currently in use in Antofagasta.- FOURTH.- The Siloli tributary has water of an
excellent quality, according to the analyses conducted in the same The Antofagasta (Chili) and
Bolivia Railway Company Limited and in the Chemistry section of this Institute.- This
constitutes my report, Your Honor.- I am enclosing a certificate of the analysis made in this
Institute to the water of the Siloli tributary.- God bless Your Honor.- R. DAVILA BOZA.- The
Honorable Minister of Industry and Public Works.- Santiago.- Section one.- Number six
hundred and forty-nine.-

REPORT (page margin)

Santiago, June second of nineteen hundred and six.- Enclosed to the present deed, I am
sending Your Honor the particulars of the permit that The Antofagasta (Chili) and Bolivia
Railway Company Limited is requesting to harness the waters in the Siloli creek, intended to
increase the potable water of the city of Antofagasta, so that Your Honor might agree to grant
the referred concession, in accordance with the provisions made in the Circular number seven
hundred and fourteen of this Ministry from the nineteenth of May nineteen hundred and two,
and in keeping with the enclosed reports.- Your Honor, please bear in mind the provisions of
the law of the twenty-first of January eighteen hundred and eighty-eight, when making a
decision as to the request of said Company.- God bless Your Honor.- ABRAHAM A. OVALLE.- To
the Intendant of Antofagasta.- Antofagasta, June eleventh of nineteen hundred and six.-
Number seven hundred and ninety-four.-

CONCESSION [page margin]

In accordance with the Circular of the Ministry of Industry and Public Works of May
nineteenth of the year nineteen hundred and two and the law of January twenty-first of the
year eighteen hundred and eighteen, concession is granted to The Antofagasta (Chili) and
Bolivia Railway Company Limited, for an indefinite period of time, of the waters of the Siloli
creek, for the purpose of increasing the water flow that is supplied to the city of Antofagasta:
in the absence of a Provincial Engineer, Mr. Pedro A. Guerra H. is commissioned to perform
the corresponding delivery.- Let it be recorded.- SANTELICES.- ALF. CANAS OR.-

ACT OF DELIVERY [page margin]

The Honorable Intendant.- In compliance with Your Honor’s decree number seven hundred
and ninety-four, dated June eighteenth of nineteen hundred and six, Pedro Antonio Guerra, ad
hoc Special Master, and Mr. H. Mowbray Perry, as engineer of The Antofagasta (Chili) and
Bolivia Railway Company Limited, convened at the San Pedro Station of this Railway, and
from the intake of the pipes of San Pedro located on this same river and at approximately one
kilometer from the Railway line, we have proceeded to carry out the measurement and
delivery of the new concession to lay a pipe that starts from this point until taking the waters
from the tributary Siloli and Colana that flow into or are consumed by the Inacaliri swamp,
located along the course of these rivers and from which swamp the San Pedro river
originates.- According to the stipulations made in Decree number seven hundred and fourteen
dated nineteenth of May nineteen hundred and two, and in conformity with the enclosed
reports, concession having been granted to The Antofagasta (Chili) and Bolivia Railway
Company Limited, for an indefinite period of time, of the waters of the Siloli creek, for the
purpose of increasing the water flow of the potable water pipe that supplies the city of
Antofagasta, and myself having travelled to this very spot, we have been able to affirm what is
set forth in the request regarding water intake that was presented by The Antofagasta (Chili)
and Bolivia Railway Company Limited and that was favorably informed by the Ministry of
Industry and Public Works.- Based on these antecedents, we have proceeded to the definitive
delivery of the Siloli creek, located at eighty kilometers from the current intake of the waters
of the San Pedro river and pertaining to the same hydrographic basin of said river, to which
end I enclose a map of the present concession and delivery. In the belief that I have fulfilled
the mission Your Honor entrusted me, it pleases me to inform you that three reports of
identical content have been drawn up at the San Pedro Station of the Railway to Bolivia, on the
twenty-ninth of June nineteen hundred and six.- P.A. GUERRA H., commissioner.- H. MOWBRAY
PERRY, p.p. The Antofagasta (Chili) and Bolivia Railway Company Limited.- HARRY USHER,
General Administrator.- In accordance with your original copies that are added under number
one hundred and two and in thirteen useful sheets and two maps as supporting documents of
this deed at the end of the present protocol of public instruments.- The person who presents
an authenticated copy of this deed shall be empowered to request and sign the respective
filing and registration.- The legal capacity of Mr. Usher is demonstrated by the general power
of attorney granted to him by Messrs. Manuel Macquire Underdown and Enrique Drummond
Grevill, the first as one of the directors and the latter, as secretary of the limited company set



up in London, called The Antofagasta (Chili) and Bolivia Railway Company Limited, in the
presence of the Notary of that city Mr. Horacio Arturo Erith de Pinna, on the tenth of
September nineteen hundred and three, registered in the Registry of Commerce of this
Department of Antofagasta, on the nineteenth of January nineteen hundred and five, in nine
folios and under number six.- It was thus granted, signing before me and the witnesses Mr.
Modesto Mella and Mr. Nicodemus Quiroz.- I provided a copy.- I certify.-HARRY USHER.- M.
MELLA F.- NICODEMUS QUIROZ.- SAMUEL DONOSO, Public Notary.

Witnessed by me, SAMUEL DONOSO

Notation made today in the List on pages 146 and 147 under No. 1374.- It was made
known through postings.

Antofagasta, August 22, 1906.
SAMUEL DONOSO

New notation made today in the List on pages 180 and 181 under No. 1938; and
registered with this date in the Registry of Mortgages and Liens of the Real Estate Registrar,
on page 407 and under No. 550.

Antofagasta, December 5, 1906.
SAMUEL DONOSO



Annex N° 12

Deed of Bolivian Concession of the waters of the Siloli (N° 48) to The Antofagasta
(Chile) and Bolivia Railway Company Limited, dated 28 October 1908

[Original in Spanish and English translation]
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. "judicacién del uso de las aguas, que forman unas vertientes, denominadas «SiLovni»,
! £ ¥iod i

: existentes en la comprencion del Viee-Cantén Queteua de la Provincia de Sud-Lipez,

- de este Dopartnmcuto; la otorga el seffor Prefecto Accidental don René Calvo Ara-

na, en su cariteter de Superintendente de Hacienda del Departamento, en favor de

la Compaiifa «The Antofagasta (Chili) und Bolivia Railway Company Limiteds, re-

presentada en forma legal y correeta por el Procurador de Ndmero don Teodosio

Giraz, como consta del Poder sustituido de fojas diez de los obrados de la materin,

otorgado por el npoderado primitivo sefior Benjamin

Jalderon, en la ciudad de La

Paz en siete de Setiembre del affo en eurso y traserito mas adelante; todo de con-

formidad -4 los obrados y documentos orijinales organizados y cjecutorindos & este

X
efecto, que instruyen  esplicitamente, traseribiéndose 4 continuacion.—ILo preeep-

tuado por el Artfeulo diez, ineiso tereero, Seceién primera del Deereto Supremo Re-

glamentario de onee de Febrero de mil novecientos cineo, se halla complido con la

inclusion de dos hojas de papel sellado de séptima del valor de diez  bolivianos cada

una, como primeras dos fojas de I presente eseritura ejecutorial de concesién y ad-

judicacion de aguas.—1n Ia ciudad de Potosf, & hovas una de Ja tarde del dia vein-

titres de Setiembre de mil novecientoy ocho afos; ante mi ol cludadano  Franciscos

Iniguez, Notario de Hacienda de este Departamento, con residencia fija en esta ea-

pital, bajo Ia jurisdiccion de la Prefectura y Comandaneia General del Departamen-

to y ante los testigos que al final irin designados y susceritos, fué presente en sw

despacho ordinario el sefior Prefecto y Comandante General del Departamento, ac-

cidental don René Calvo Arana, mayor de edad, soltero, empleado piblico, de este

veeindario, boliviano y con la competeneia legal propia para este otorgamiento, 4

quien de conocerlo doy fé y dijo: Que para la mayor validez de In presente escritu-
; d

i de concesion del uso de las aguas del rio «Sinonis, formado de unas vertientes,

existentes en el Vice-Cauton Quotena d¢ I comprongion de Sud-Lipez, de este De-
* ]

partamento, es menester In insereion de los obrados y documentos orijinales perti-

nentes, en este especial «Rejistro de Contratos Thiblicos», siendo el tenor literal de

ellos como siguei—Pover Bsrrcian—«<The Auntofagasta (Chili) and Bolivia Rail-

way Company FLimited»—A—Benjamin Calderon.—Ndmero mil quinicntos se- -

tenta y seis.—En Autofagasta, Repiblica de Chile, & veintiuno de Junio de mil no-
¥ fal ’ ’

vecientos ocho, ante mi Alberto Cabero, Notario Iriblico y Conservador de Bienes ,

Raiees, Interino del Departamento, segun nombramiento copiado 4 fojas novecientas

ochenta y una del presente Protocolo de Instrumentos Piiblicos y los testigos cuyos

nombres se expresarin 4 la conelusion, compareeid don Eduardo Stallibrass, en re-



presentacién de la sociedad «The Antofagasta (Chili) and Bolivia Railway Company
Limited», segun se comprobard, el otorgante mayor de edad, de este domicilio, #
quien conozeo y espuso: Que confiere poder especial & don Benjamin Calderon, do-
miciliade en Bolivia, para que en nombre y representacidn de la sociedad nombra-
da, solicite de la Prefectura de Potosi, en la Provineia de Porco 6 Sud-Lipezdel De-
partamento, las aguas de «Sorowis, situadas en la comprencién de dicha Provincia,
para In alimentacién ¢ abastecimiento do las miquinas del Ferro-Carril, todo en con-
formidad al Supremo Deercto de mil ochocientos sotenta y nueve, elevado al rango
de ley de ese pais en veintiocho de Noviembre de mil noveeientos seis. Al efecto,
el apoderado, hard uso de todas las facultades que lo otorguen Ins leyes de esa Re-
piblica para el mejor desemypeiio de su cometido. La personerfa del seffor Stallibrass
se acredita con el poder general otorgado 4 favor de don ITeriberto Mapleton os-
kins, por don Alfred Frewin y don Enrique Drammond Groville, Director v Secre-
tario respectivamente de The Antofagasta (Chili) and Bolivin Railway Company Li-
mited, ante el Notario de Liéndres, en Inglaterra, don Horacio Arturo Frith do
Pinna, el seis do Mayo de mil noveeientos sicte, poder que s¢ halla inserito en el
Rejistro de Comercio de este Departamento, con fecha dos de Agosto de ese mismo
afio, y que fué delegado en la persona el com pareciente, sceguu eseritura nuimero
mil trescientos diez y ocho otorgada ante mf, con focha veintinueve de Mayo lti-
mo, en la cuul se halla 1nti:§rmnente inserto el poder en referencia, dindose por re-
producido 4 solicitud del mismo otorgante—Asf lo 6501‘g(», firmando ante mf- y los
testigos don Modesto Mella y don Esteban Vieente Tuceio O.—A. Casrro, Notario
Piblico I—Pasé ante mi—A. Canrro, N. P. I—Certifico: qua la firma que prece-
de es In que usa en el ¢jereicio de sus funciones ¢l Notario Conservador do Bienes
‘Raices Suplente de este Departamento don Alberto Cabero.—Antofagasta, cuatro
de Julio de mil novecientos ocho.—C. Asranuvrvaca—Un sello.—Legalizo la fir-
ma del sefior Cayetano Astaburunga, Intendento de la Provineia de Antofagasta, en
actual cjercicio de tales funciones.—Antofagasta, Julio siete de ‘mil novecientos
ocho.—Jost Duraxprav.—Un sello—Bastante—Benjamin Calderon—Sefior Pre-
feeto del Departamento—DPide la concesion que indica.—Brxiayiy CALDERON, por
éThe Antofagasta (Chili) and Bolivia Railway Company Limited»> segun ¢l poder

adjunto, ante los respetos de usted digo: Que en la Provineia de Sud-Lipez préxima
’

Ada frontera, existen unas vertientes que forman ¢l Rio «Siloli» que corren en terri-

$evia_chileno. Dichas vertientes no muy ubundantes, brotan en un terreno wmpk«

tamente erial y de dominio ptiblico, pucsni én las inmediaciones % muchas Ieguas i

la redonda, existe pxopu,dad alguna pnrtmu]ar, ni menos »cnmpos de cultivo.—La i

. s ! I
Empresa que me ha otorgado su poder, necesita de esas aguns que son relativamen-

te adecuadas, para la alimcntacibn de sus midquinas que hoy como se sabe, usan

aguas impropias que dcstmyen sus calderos en poco tiempo, ¥ quo tiene quo condu- -

cir desde larga distancia en estanques, lo quo dificulta el trifico. —Iaciendo obrm
de captacién y de canalizacién, podrian utilizarse Ins dlchas vertientes mmquo con
costo crecido; y la Empresa proyecta c_]ecumr esas obras para utilizarlas en el servi-
cio de su ltneat—Conforme nl Artfculo doscientos dicz y sicte del Deereto de ocho

de Sctiembre de mil ochocientos setenta y nueve, clevado al rango do ley en vein-

tiocho de Noviembre de mil novecientos seis, las Tmpresas de Ferro-Carriles pue- -
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j VErrigxtes pi Sononr.

&

- den aprovechar las aguas piblicas que les sean necesarias y es facultad privativa de
AP 8 I

lns l’refectums la concesion de ellas.—Por eso me divijo & usted sefior Prefecto en

ﬂohcxtud de la concesion respeetiva, haciendo notar—Privkro—Que conforme al

Articulo doscientos cuatro dol Deereto Ley ya citado los ferro-carriles tienen prefe-

rcucm pam el apmvo«.lmnucuto de las aguas piblicas, preferencin que apoyado en

dlcho artfculo, lo solicito ya que en las inmedinciones y 4 una larga distaneia, no
euste poblucn’m alguna. Por otra parte mi mandante ofrece dejur para el uso publi

7

'nu tercern p.n'ha de las aguas que logre captar ¢ rewnir, debiendo advertirse

que a nhm proyt.ctnda hard utilizables aguns que hoy se pierden sin henefieio para
nadm. SEGUNDO—Que no existiendo propiedades particulares ni de corporizaciones

i quienes pudieran perjudicar ln concesién que solicito, no hay lugar al expediento
EE

-4 que se refiere el artfeulo doscientos diez y nueve, para la citacién y audienein de

interesados y Trrcrro-—Que protesto @ nombre de mi mandante respetar dentro
de las disposiciones legales, todo derccho que pudiers perjudicar lu concesién que

pido, protestando ademas dejur una téreera parte de las aguas colectudas; para cual-

quier servicio que en época remota pudiera ser necesario—Initil, sefior Prefecto,

que yo haga notar lns ventajas que el servicio piiblico ha dereportar de la concesion
que solicito, pues ella gsti apoyada en unn ley vijente; ticnde al mejor servieio pa-
blico y es obra de progreso.~—1’or eso me limito i solicitar de Ud sefior Prefecto, de
conformidad al artfenlo (losvionhxs diezisiete de la ley de veintiocho de Novimn‘ln’n
de mil noveeientos seis, ln autorizacion neeesaria para upwnw'h.nr las nguas ptiblicay
de Ins vertientes de «Sololi», situadus en la Provineia de Sud-Lipez de este Depar-
tamento, para el servicio de la Bmpresa Fervo-Carrilera de Antofagasta—Serd justi-
¢in etectera.—DPotost, Julio veinte de mil novecientos ocho.—Brss vy Canberos-
—DPresentado por el sefor Benjamin Calderon, hoy veinte de Julio horas tres de la.

tarde, del afio mil novccmntos ocho, sin dnphuulo —Ramos.—Lrefectura y Coman--

~dancia General del Dcpm'hmento de Potost.—Julio veintiuno. de mil novecientos:

ocho —Previamente pase al informe de la Junta Manicipal.de la provineia de Sud-
. ~ " % \ . . ;

Lipez, en 8an Pable, mediante exhorto suplicatorio.—RaMos.—Ante mf—Trax-

San Pablo,

ocho de Agosto de mil novecientos ocho.~—El suscrito Presidente de la Junta Muni-

visco INtquez—Notario de Haciendn.—Junta Munieipal de Sud-Lipez.

¢ipal de Sud-Lipez—Informa—Que lus vertientes de agua del «’\'ol'oli» ‘estin en el
Vice-Canton de Quetena de esta Provineia, Iu,«.;u* desierto sin que hayl propietarios,

ni que dicha adjudieacion pueda perjudicar 4 ninguna tercery persony, y es de do-

‘minto piblico.—Isatas Prruz, Presidente.—IRANCIsco Varaas, Scerctario.—Jun-
l ¥ 3y

ta Municipal de Sud-Lipez.—8an Pablo, nueve de Agosto de mil novecientos ocho.
—DPrévio informe dado por ¢l suserito, devuélvase los presentes obrados al sefior
Prefecto y Comandante General del Departamento, por medio del interesado, para
los fines de ley.—TIsatAs Prrez, Dresidente—Fraxcisco VAraas, Secrotario—
Potosf, Setiembre siete de mil novecientos ocho.—Con ¢l informe que precede, vis-
ta—CALYO ARANA~—Ante mi—TFRranciseo Incusz, Notario de Ilacienda.—Iis-
calfa de Partido.—DPotosf, Setiembre catoree de mil noveeientos ocho.—Sefior Pre-
fccto.——Rospohdc—'l’m' ¢l anterior informe dado por el Presidente de ln Junta Mu-
nicipal de Sud-Lipez, consta que: las vertientes de agua del lugar denomiﬁado «So-

loli», estin situadas en el Viee-Conton de Quetena, en un lugar desierto y no apro-
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vechan de su beneficio ninguna propicdad, ni ninguna comunidad, y con Ia protosta que
se hace de dejur Ia tercera parte del agua recojida, para los que quieran aprovecharla
diezisiete del Decreto de ocho de Setiembre de mil ochocientos setenta y nueve, eleva-
do alrango de ley en veintiocho de Noviembre de mil novecientos seis.—CaLpiroN —
Poder Xspecinl.—The Antofagasta (Chili) and Bolivia Railway Company Limited—
A—Denjamin Calderon.—Numern mil setecientos noventa y ocho—Jn Antofagns.
ta, Repiiblica de Chile, 4 dies y siete de Julio de mil novecientos ocho, ante m{ Al
herto Cabero, Notario Piblico y Couservador de Bienes Raices, interino del Depar-
tamento scgun nombramiento copindo 4 fojas novecientas ochenta y una del presen-
te I'rotocolo de Instrumentos Thiblicos y los testigos euyos nombres se espresarin i
Ia conclusion comparecié don Iduardo Stallibrasy, en representacién de In sociedud

«Tho Antofagnsta (Chili) and Bolivia Railway Company Limiteds, segun se com-

probars, el otorgante mayor de edad, e este domicilio, & quien conozto ¥y espuso:

Que confiere poder especial 4 don Bex;jumin Culderon, domicilindo en Bolivin, para
queen nombre y representacitn de la socieded nombrada, solicite de In Prefectura
de Potosf, lnsaguas do «SBololis, situadas en la compreneion del Departamentode Po-
itost, en la Provineia de Porco 6 Sud-Lipez, para la alimentacion 6 abastecimiento
‘de las maguinas del Ferro-Carril, todo de conformidad al Supremo Deereto de mil
cochocientos setenta y nueve, elevado ol rango de ley de ese pais en veintiocho de
Noviembre de mil novecientos seis.—Al efecto, ¢l apoderado harit uso de las fucul-
tades que le otorguen las leyes de esa Repiibliea para el mejor desempeiio de su co-
metido.—El mandatario sefor Calderon, podra en caso necesario sustituir este poder
y reasumirlo cuando lo crea conveniente. Ademas queds autorizado para contestar
cu:ﬂeéquicm oposiciones que pudicra presentarse, asf como otras acciones que se de-
riven de la presente.—La porsonerfa del sefior Stallibrass, se acredita con el poder
general otorgado i favor de don ITeriberto Mapleton 1loskins por don Alfred Fro-
win y don Barique Drummond Greville, Direetor y Sceretario respectivamente, de
«The Antofugasta (Chili) and Bolivia Ruilway Company Limiteds, ante ¢ Notario
de Loéndres en Inglaterra, don Horacio Arturo Erith do Pinna, el seis do Mayo de
mil novecientos sicte, poder que se halla inserito en el Rejistro de Comercio de este
- Departamento, con fecha dos de Agosto del mismo afio, ¥y que fué delegado en la
persona del comparcciente, segun eseritura miniero mil trescientos dieziocho, otor-
gada ante mf, con fecha veintinueve de Mayo 1iltimo, en la cunl se halla fntegra-

mente inserto-el poder en referencia, dindose por reproducido 4 solicitud del mismo

otorgante.—Asf lo otorgd, firmando ante mf y los testigos don Modesto Mellay don. ' *

t i
Lsteban Vicente Puceio—DI copin.—Doy fé.—lnuanpo Srantisrass—>M. Mg-

¥ o

1LLA—R. Vicente Puccio—A. Casiro, N. I, L—Ias6 aute mi.—A. Casrro, No- -

tario.—Un sello.—Certifico: quo la firma que precede es In quo usn en el ejercicio

de sug funciones el Notario Conservador de Bienes Ruices Suplente de este, Depar-

tamento don Alberto Cabero.—Auntofagnsta, veintiuno de Julio de mil novecientos

ocho.—C. Asrasurvaca.—Un sello.—Legalizo Ia firma del sefior Cayetano Asta-
buruaga, Intendente de la Provincia de Antofagasta en actual ejercicio de tales

funciones.—Antofagasta, veintidos de Julio de mil novecientos ocho.—Josk Dunrax-

prav.—Un sello.—La Paz, Sctiembre siote de mil novecientos ocho.—Iegalizada ;
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la hrm.; y rt‘\bnm del sefior José J)m’:mdcmx‘ Ajente Adumwro de Bolivia en Anto-
f‘ug, 15t —-J M. Saracno—Un sello Ministerinl, —Corresponde.—Niimero doscien-
mész cmcumta y ocho.—Sustitucién que otorga ¢l sefior Benjamin CUalderon del po-
dm conferido i su favor.por «The Antofagasta (Chili) and Bolivia Railway Compa-
ny {Lumtcds‘ al procurador Teodosio Graz.—1lin La Puz i horas nueve de la mafiana

qlcl_ dia sieto de Setiembre do mil novecientos ocho.—Ante mf el eindadano César

Lm.ucs I., Notario Diblico de primera elase, con residencia en la eapital de este
Distrito Judicinl y testigos infraseritos, comparecié el sefior Benjumin Calderon, ve-
ciuo de P otosi y transitoriamente en esta, mayor de edad, easado, abogado, idéneo

p'xm este otox gamiento, i quien de conocerlo doy fé y dijo: Que sustituye en favor

el procnmdor Teodosio Graz, el poder que le tiene conferido «The Antofagasta

(Chili) and Bolivia Railway Company Limited»; en fecha diez y siete de Julio de
mil novecientos ocho, para que haciendo uso de las facultades contenidas en el po-
der prineipal, represente 4 la firma conferente, con mas la de volver 4 sustituir en
cuso nccgsario.—-——;\sf lo otorgd y firma con los testigos cindadanos Victor I, Norie-
ga, casado y Z\cnon Vargas, soltero, comerciantes, veeinos de esta, mayores de edad,
idéneos para el acto, quicnes y el otorgaute se impusicron de su tenor: doy fé.—
Bexsay Cavvrrox—Vicror B, Noruca—ZeNoN Vancas—Ante mf.—Cisan
Laxanks L, Notario Piblico de primera elase.—DPasd ante mf; doy fé.—Signo del
Notario.—Cgsar Laxanes I, Notario de primera elase.—DBastante—~Benjumin Cal-
deron.—Sefior Prefecto.—Con el poder y obradoes que cursan, pide se provea 4 la
concesion solicitada.~—~Troposto (iraz, en representacion de «The Antofagasta (Chi-
i) and Bolivia Railway Company Limited», en virtud del poder sustituido que
acompaiio, ante usted respetuoso digo: Que se ha de servir tenerme por parte en la
solicitud que se tramita para couceder & dicha Compaiifa, el uso de las aguas del
Rio «Sololi», de Sud-Lipez, en las condiciones del memorial que encabezan los obra-
dos.—El informe de la Junta Municipal, aeredita que dichas aguas, son del dominio
publico y que no perjudica & terceros la coxzccsién; y en esta virtud pido se sirva
crdenar que se otorgue la respectiva eserifury, franqueindose el testimonio corres-
poudiente—Is lo que & usted pido en justicia.—DPotosi, Setiembre doce de mil no-
veeientos ocho.—Troposio Graz.—resentado en su fecha horas .cuatro post meri-
diem, por el sedor Graz, doy fé.—IN1aUEz~—DPrefectura y Comandancia General del
Departamento de Potosf.—Setiembre gquinee de mil novecientos ocho—Venga con

sus antecedentes y se proveeny; teniéndosele por parte ul Proeurador Graz.—Canvo

Araxa—Ante mi.—TFraxeisco Iznwsuez, Notario de Iacienda.—Ln diez y svis

“del que, horas una y medin post meridiem notifiqué el deereto anterior al rocura-

dor Teodosio Graz, firma: Doy f¢.—Trovosio Graz—IMaurz—DLrefestura y Co-
mandancia General del Departamento de Potos{—Dotosf, veintiuno de Setiembre
de mil novecientos ocho.—Deo conformidad con el dietimen fiscal de fojas siete, es-
ticudase la escritura respeetiva, franguedndose el testimonio solicitado en el memo-
rial que precede.—Tomese razén y higase saber.—CaLvo AriNA.—Ante mf—

Fraxersco IN16ukz, Notario de Hacienda.—In la misma fecha, horas dos post me-

ridiem, notifiqué con el auto anterior al presentante que firma, ])oy fé.—Tronosio

Giraz.—IMeuez.—Luego hice otra notificacion como la anterior, con el seiior Iis-
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cal de Partido, firma doy fé.—CanprroN.—INcurz—DBn cuya conformidad, el es-
presado comparceiente sefior Prefecto Aceidental continuando dijo: Que por aute
mf dicho Notario ¥ en las bustante forma que hayn lugar en dercoho, & nombre de
la Naeion y en virtud de In jurisdict:i(m ordinarin que por In Ley cjerce, reproduce,
confirma y ratifica on todas sus partes cl tenor de los obrados y documentos orijina-
les insertos en la presente eseriturn de concesion y adjudieacion del uso de lasaguas

de las vertientes denominadas «Sololis situadas en In comprencion del Viee-Canton

de Quetena de la Provineia Sud-Lipez de este Departamento, hecha on favor de

<The Antofagasta (Chili) and Bolivia Railway Company Limiteds, representada por
¢l Proeurador Teodosio Graz; en su mérito, In referida Sociedad peticionaria y en
consideracion de haber Henado con las preseripeiones de In Tey, y en fucrza del
presente instrumento priblico, se halla revestida aun mas con ol cardeter de verda-
dera y tiniea congesionavia y adjudicataria del nso de las aguas «Sololi»;, sin que
persona alguna pueda demandarla mejor derecho; debiendo por consiguiente servir
¢l testimonio de ¢seritura, de suficiente titnlo.—Dreseite ¢l Procurador seiior Teo
dosio Graz, mayor de edad, easado, de este vecindario, boliviano, y con lu suficiente
capacidad para cclebrar contratos ¢ instrumentos piblicos, & quien igualmente co-
nozeo, doy 6 y dijo: Que en su ealidad de apoderado y representante de «The An-

tofagasta (Chili) and Bolivia Railway Company Limiteds, y habiéndose informado

PROSIGUE

detenidamente de esta eseritura relativa, acepta en todas sus partes 4 favor de In

Compaiifa que representa, ratificando con idéntien solemnidad que ln Prefectura del
Departamento, haciendo la protosta formal du que la Bmpresa concesionaria cumpli-
rit estrictamento con toda estrictez las preseripeionss de la Loy v Reglamentos que
rijen la materin on lo sucesivo. Bn testimonis de ufl(;, asi dijeron, Ia otorgan y fir-
man conmigo el Notario de Iacienda v con los testigos instrumentales de su elee-
cion que lo fueron los cindadanos en ejercicio Manuel A Subieta y onorate Vela,
¢l primero soltero y ¢l segundo cnszuhn,‘:\mbns mayores de edad, empleados piblicos,
bolivianos, no comprendidos en las prohibiciones de la Ley y hibiles para testificar,
ante guienes v los otorgantes se dié leetura de prineipio 4 fin de este instrumento
priblico, el quo fué plenamente aprobudo en todas sus partes, por estar conforme 4
las preseripeiones de la Ley, de todo lo que doy fé.—Ruxg Canve Avaxa—Tro-
posto Onraz—Manven A Susrera—IToxorato Vina.—Signo del Notario—Trax-
o1sco IRcunz, Notario de Hacienda. '

Sc halla plenamente coforme con la eseritura matriz de su 1'ufa>rcncin’ul que
en caso necesario me remito, es dado preseate testimonio &4 pedimonto verbal del
Procurador Teodosio Graz, por ser estendida en el afo que cursa. Para cuyo efecto,
atitorizo, signo y firmo, fijindose al pié, cuarenta centavos en timbies conforme 4

Lov.—DPotosi, Octubre veintiocho de mil novecientos ocho afios.—Doy fé.
" 3 »

F. Imauez,
N. 1

Nora.—Inserito en esta Oficina de Rejistro do Derechos Reales bajo, el nit-

mero tres 4 fojus tres vuelta del Libro segundo de la Provineia Sud-Tipez covrespon- |

diente al presente aio. Se fija al pié de esta nota el timbre de diez eentavos confor-

me # ley.—Dotosf, Noviembre tres de mil novecientos ocho.

AvLsrrro CoLLazos,
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! REI\TE" GALVO ARANA, DPrefecto Aceidentaldel Departamento, Certificar
que lgm ﬁrm};sj y ribrieas éstump:\das ul pi¢ del certiticado anterior, son nuténticas
las qu‘é acostumbran usar en el ejercicio de sus funciones, los Noturiog Piblicos
Manuel L. Campoverde y Ramon R. Ramos, mercciendo por tanto, entera {8 y eré-

dito.

Potosf, 30 de Sctiombre de 1908,

REXE CALVO ARANA.

Ta Paz, Octubre 6 de 1908,

Legalizadas In firma y ribrica autevior del sefor René Calvo Arana, Pre-

fecto Accidental del Departamento de Potost.

Ao ML SARACHO.




Translation

(Top of the four pages stamped 00137 to 00140)
(Each side of page numbered 61 to 67)

SPRINGS OF SILOLI
BOLIVIAN CONCESSION
CORRESPONDING OFFICIAL TRANSCRIPT

NUMBER FORTY-EIGHT.- Document of Concession and subsequent adjudication of the use of the
waters, formed by springs, called “Siloli”, existent in the area contained in the Quetena Vice-
Canton of the Sud-Lipez Province, of this Department; granted by the Deputy Prefect Mr. René
Calvo Arana, in his capacity as Superintendent of the Treasury of the Department, in favor of
the Company “The Antofagasta (Chili) and Bolivia Railway Company Limited”, represented in
the proper and legal way by the Judicial Attorney (Procurador) Mr. Teodosio Graz, as set forth
in the substituted Power of Attorney comprising ten pages of the proceedings on the matter,
granted by the original representative Mr. Benjamin Calderon, in the city of La Paz on the
seventh of September of the present year and later transcribed; all in accordance with the
original proceedings and documents organized and executed to this effect, that explicitly
instruct, and are transcribed hereinafter.- The provision made by Article ten, paragraph three,
Section one of the Supreme Regulatory Decree dated eleventh of February nineteen hundred
and five, has been fulfilled by the inclusion of two sheets of sealed paper, seventh-class, having
a value of ten bolivianos each one, as the first two pages of the present executorial document
of concession and adjudication of waters.- In the city of Potosi, at one o’clock in the afternoon
on the twenty-third of September of the year nineteen hundred and eight, appeared before
me, citizen Francisco Ifiiguez, Notary of the Treasury of this Department, with established
residence in this capital, under the jurisdiction of the Prefecture and General Command of the
Department and before the witnesses whose identity and signature will appear at the end, in
his regular office, the Prefect and General Commander of the Department, deputy Mr. René
Calvo Arana, of legal age, single, public official, from this area, of Bolivian nationality and
invested with the legal authority required for this grant, whom I swear [ know, said: To ensure
the validity of the present deed of concession of the use of the waters of the “Siloli” river,
formed by some springs existing in the Vice-Canton Quetena of the area of Sud-Lipez of this
Department, it is necessary to register the proceedings and pertinent original documents, in
this special “Registrar of Public Contracts”, having the following wording:- SPECIAL POWER OF
ATTORNEY.- “The Antofagasta (Chili) and Bolivia Railway Company Limited - To - Benjamin
Calderon.- Number one thousand five hundred and seventy-six.- In Antofagasta, Republic of
Chile, on the twenty-first of June nineteen hundred and eight, before me Alberto Cabero,
Notary Public & Real Estate Registrar, Deputy of the Department, according to the
appointment copied on folio nine hundred and eighty-one of the present Protocol of Public
Instruments and the witnesses who shall be named at the end, appeared Mr. Eduardo
Stallibrass, on behalf of the company “The Antofagasta (Chili) and Bolivia Railway Company
Limited”, as will be demonstrated, the grantor being of legal age, having this domicile, known
to me and who stated: That he confers special powers to Mr. Benjamin Calderon, domiciled in
Bolivia, so that he may in the name and on behalf of the cited company request from the
Potosi Prefecture in the Province of Porco or Sud-Lipez of the Department, the waters of
“Sololi” located in said Province for the feeding or supplying of the Railway machines
(locomotives), all in conformity with the Supreme Decree of eighteen hundred and seventy-
nine, elevated to the status of Law in said country on the twenty-eighth of November of
nineteen hundred and six. To this end, the representative shall use all the powers granted to
him by the laws of said Republic to carry out his assignment. The legal capacity of Mr.
Stallibrass is demonstrated by the general power of attorney granted in favor of Mr. Heriberto
Mapleton Hoskins, by Mr. Alfred Frewin and Mr. Enrique Drummond Greville, Director and
Secretary, respectively, of The Antofagasta (Chili) and Bolivia Railway Company Limited in the
presence of the Notary of London, England, Mr. Horacio Arturo Erith de Pinna, on the sixth of
May of nineteen hundred and seven, power of attorney that is registered in the Registry of
Commerce of this Department, dated August second of the same year, and that was delegated
in the appearing person, according to the document number one thousand three hundred and
eighteen granted before me, on the twenty-ninth of May of last year, wherein the referred
power is inserted in full, deemed to be reproduced at the request of the same grantor.- Thus it
was granted, signed before me and the witnesses Mr. Modesto Mella and Mr. Esteban Vicente
Puccio O.- A. CABERO, Notary Public.- Witnessed by me.- A. CABERO, N.P.L.- I certify: that the
preceding signature is the one that the Notary and Deputy Real Estate Registrar of this
Department Mr. Alberto Cabero uses in the exercise of his functions.- Antofagasta, fourth of



July of nineteen hundred and eight.- C. ASTABURUAGA.- There is a seal.- I legalize the signature
of Mr. Cayetano Astaburuaga, Intendant of the Province of Antofagasta, currently exercising
such functions.- Antofagasta, July seventh of nineteen hundred and eight.- JOSE DURANDEAU.-
There is a seal.- Sufficient.- Benjamin Calderon.- The honorable Prefect of the Department.-
Requests the specified concession.-

REQUEST [page margin]

BENJAMIN CALDERON, for “The Antofagasta (Chili) and Bolivia Railway Company Limited”, in
accordance with the enclosed power of attorney respectfully says: That in the Province of Sud-
Lipez near the border there are some springs that form the “Siloli” River, that flow in Chilean
territory. The referred springs are not abundant, they originate in a waste land_under public
dominion, as there are no private properties or cultivated land in the immediate vicinity in a
radius of many leagues.- The Company that I represent is in need of those waters that are
relatively adequate to feed its locomotives that, as is well known, currently use unfit waters
that destroy its steam engines in a short time, and that must be transported in tanks over
large distances, making transportation more cumbersome.- By building intake and
canalization works, the previously mentioned springs could be used, even if at increased cost;
and the Company plans to execute such works to use the waters for its railroad services.- In
accordance with Article two hundred and seventeen of the Decree of September eighth of
eighteen hundred and seventy-nine, elevated to the status of Law on the twenty-eighth of
November of nineteen hundred and six, the Railway Companies may use the public waters as
necessary and the Prefectures have the exclusive powers to grant the concession thereof.- |
therefore address the Honorable Prefect to request the respective concession, noting the
following:- FIRST- That according to Article two hundred and four of the cited Decree Law, the
railway companies have preference to use the public waters, preference that based on said
Article I am requesting because there is no population in the vicinity nor at a long distance. In
addition, my principal offers to leave for public use one third of the waters they are able to
harness or collect; it should be noted that the projected work shall make usable waters that
are currently being lost benefitting no one.- SECOND- As there are no private properties or
corporations that could suffer from the concession I am requesting, the file referred to by
Article two hundred and nineteen is inadmissible for the summoning and hearing of
interested parties, and -THIRD - That, on behalf of my principal, I declare to respect within the
legal provisions any right that may impair the concession I am requesting, further declaring to
leave one third of the collected waters for any service that may be necessary at some distant
time.- Mr. Prefect It is unnecessary for me to point out the advantages that the public service
shall report from the concession I am requesting, because it is supported by a law in force; it is
aimed at a better public service and reflects progress.- Thus I will simply request the
Honorable Prefect, in accordance with Article two hundred and seventeen of the law of the
twenty-eighth of November of nineteen hundred and six, for the necessary authorization to
make good use of the public waters of the springs of “Sololi” located in the Province of Sud-
Lipez of this Department, for the service of The Antofagasta (Chili) and Bolivia Railway
Company Limited.- Justice will be done, etcetera.- Potosi, July twentieth of nineteen hundred
and eight.- BENJAMIN CALDERON.- Presented by Mr. Benjamin Calderon on this twentieth day of
July at three o’clock in the afternoon, in a single copy.- RAMOS.- Prefecture and General
Command of the Department of Potosi.- July twenty-first of nineteen hundred and eight.-
Previously move on to the report from the Municipal Board of the Province of Sud-Lipez, in
San Pablo, through letter rogatory.- RAMOS.- Before me.- FRANCISCO INIGUEZ- Notary of the
Treasury.- Municipal Board of Sud-Lipez.-

REPORT [page margin]

San Pablo, eighth of August of nineteen hundred and eight.- The undersigned President of the
Municipal Board of Sud-Lipez - Informs - That the water springs of “Sololi” are located in the
Vice-Canton of Quetena of this Province, a waste land without proprietors, whose adjudication
cannot prejudice any third person, and is of public domain.- ISAIAS PEREZ, Chair.- FRANCISCO
VARGAS, Secretary.- Municipal Board of Sud-Lipez.

DECREE (page margin)

San Pablo, ninth of august, nineteen hundred and eight.- Following the report provided by the
undersigned, please return the present proceedings to the Honorable Prefect and General
Commander of the Department, through the interested party, for the purposes of the law.-
ISAIAS PEREZ, Chair.- FRANCISCO VARGAS, Secretary.-

DECREE (page margin)

Potosi, September seventh, nineteen hundred and eight.- With the preceding report, read.-

CALVO ARANA.- Witnessed by me.- FRANCISCO INIGUEZ, Notary of the Treasury.-Procurator’s
office of the district.-



DEMAND (page margin)

Potosi, September fourteenth of nineteen hundred and eight.- The Honorable Prefect.-
Responds.- Given the preceding report provided by the Chair of the Municipal Board of Sud-
Lipez, it is clear that: the water springs of the place called “Sololi” are located in the Vice-
Canton of Quetena, in a deserted area and no property or community makes use thereof, and
with the affirmation made of leaving one third of the collected water for those who wish to
use it afterwards.- Please grant the use of the referred waters in virtue of the Article two
hundred and seventeen of the Decree of September eighth, eighteen hundred and seventy-
nine, elevated to the status of Law on the twenty-eighth of November of nineteen hundred and
six.- CALDERON.- Special power of attorney.- The Antofagasta (Chili) and Bolivia Railway
Company Limited.- To- Benjamin Calderon.- Number one thousand seven hundred and ninety-
eight.- In Antofagasta, Republic of Chile, on the seventeenth of July of nineteen hundred and
eight, before me, Alberto Cabero, Notary Public & Real Estate Registrar, interim of the
Department as per appointment copied on page nine hundred and eighty-one of the present
Protocol of Public Instruments, and the witnesses whose names shall be expressed at the end,
appeared Mr. Eduardo Stallibrass, on behalf of the company “The Antofagasta (Chili) and
Bolivia Railway Company Limited”, as will be demonstrated, the grantor being of legal age,
having this domicile, who is known to me and who stated: That he grants special powers to
Mr. Benjamin Calderon, domiciled in Bolivia, so that he may in the name and on behalf of the
cited company request from the Potosi Prefecture the waters of “Sololi” located in the
Province of Porco or Sud-Lipez of the Department of Potosi, for the feeding or supplying of the
Railway machines (locomotives), all in conformity with the Supreme Decree of eighteen
hundred and seventy-nine, elevated to the status of Law in said country on the twenty-eighth
of November of nineteen hundred and six.- To this end, the representative shall use all the
powers granted to him by the laws of said Republic to carry out his assignment.- The agent
Mr. Calderon shall if necessary be able to delegate this power of attorney and to reassume it
when he deems convenient. He is moreover authorized to reply to any opposition whatsoever
that may arise, as well as any other actions resulting from the present.- The legal capacity of
Mr. Stallibrass is demonstrated by the general power of attorney granted in favor of Mr.
Heriberto Mapleton Hoskins by Mr. Alfred Frewin and Mr. Enrique Drummond Greville,
Director and Secretary, respectively, of “The Antofagasta (Chili) and Bolivia Railway Company
Limited” in the presence of the Notary of London, England, Mr. Horacio Arturo Erith de Pinna,
on the sixth of May of nineteen hundred and seven, power of attorney that is registered in the
Registry of Commerce of this Department, dated August second of the same year, and that was
delegated in the appearing person, according to the document number one thousand three
hundred and eighteen granted before me, on the twenty-ninth of May of last year, wherein the
referred power is inserted in full, deemed to be reproduced at the request of the same
grantor.- Thus it was granted, signed before me and the witnesses Mr. Modesto Mella and Mr.
Esteban Vicente Puccio.- I provided a copy.- I certify.- EDUARDO STALLIBRASS.- M. MELLA- E.
VICENTE Puccio- A. CABERO, N.P.1.- Witnessed by me.- A. CABERO, Notary.- There is a seal.-
certify: that the preceding signature is the one that the Notary and Deputy Real Estate
Registrar of this Department Mr. Alberto Cabero uses in the exercise of his functions.-
Antofagasta, twenty-first of July of nineteen hundred and eight.- C. ASTABURUAGA.- There is a
seal.- 1 legalize the signature of Mr. Cayetano Astaburuaga, Intendant of the Province of
Antofagasta, currently exercising such functions.- Antofagasta, July twenty-second of nineteen
hundred and eight.- JoSE DURANDEAU.- There is a seal.-La Paz, September seventh of nineteen
hundred and eight.- the signature and initials of Mr. José Durandeau, Customs Agent of Bolivia
in Antofagasta are hereby legalized.- ]. M. SARACHO.- There is a Ministerial seal.- It
corresponds.- Number two hundred and fifty-eight.-

POWER OF ATTORNEY (page margin)

Substitution granted by Mr. Benjamin Calderon of the power of attorney conferred in his favor
by “The Antofagasta (Chili) and Bolivia Railway Company Limited”, to the judicial attorney
Teodosio Graz.- In La Paz at nine o’clock in the morning of the seventh of September of
nineteen hundred and eight.- Before me the citizen César Linares I, first-class Notary Public,
domiciled in the capital of this Judicial District and the undersigned witnesses, appeared Mr.
Benjamin Calderon, a neighbor from Potosi and temporarily in this city, of legal age, married,
attorney, qualified for this grant, who is known to me and who said: That he delegates in favor
of the judicial attorney Teodosio Graz, the power of attorney conferred on him by the “The
Antofagasta (Chili) and Bolivia Railway Company Limited”; on the seventeenth of July
nineteen hundred and eight, so that he represents the grantor company by using the powers
contained in the main power of attorney, including the power to substitute again if necessary.-
It was thus granted and signed with the witnesses the citizens Victor E. Noriega, married, and
Zenon Vargas, single, both traders, neighbors of this city, of legal age, and qualified for this
proceeding, who together with the grantor learned about the contents thereof: I certify.-



BENJAMIN CALDERON - VICTOR E. NORIEGA - ZENON VARGAS. - Before me.- CESAR LINARES I, first-
class Notary Public.- Witnessed by me; I certify.- Notarial mark.- CESAR LINARES 1., first-class
Notary.- Sufficient.-

REQUEST (page margin)

Benjamin Calderon.- The Honorable Prefect.- With the current proceedings and power of
attorney, we request the granting of the petitioned concession.- TEODOSIO GRAZ, on behalf of
“The Antofagasta (Chili) and Bolivia Railway Company Limited”, by virtue of the enclosed
substituted power of attorney, respectfully say before Your Honor: Please accept me as party
in the request that is being handled to grant said Company the use of the waters of the “Sololi”
river, of Sud-Lipez, in the conditions of the petition that are mentioned in the proceedings.-
The report of the Municipal Board establishes that said waters are of public domain and that
the concession thereof is not detrimental to third parties; and for this reason I ask Your Honor
to order the granting of the respective deed, affixing proper postage to the corresponding
official transcript.- I respectfully make this request to Your Honor so that justice may be
served.- Potosi, September twelfth of nineteen hundred and eight.- TEODOSIO GRAZ.- Presented
on the mentioned date at four o’clock in the afternoon by Mr. Graz, I certify.- INIGUEZ.-
Prefecture and General Command of the Department of Potosi.- September fifteenth of
nineteen hundred and eight.- Bring your background documents and said documents shall be
offered for consideration; accepting the Judicial Attorney GRAZ as party.- CALVO ARANA.- Before
me.- FRANCISCO INIGUEZ, Notary of the Treasury.- On the sixteenth of the cited month at one
thirty in the afternoon, I notified the previous decree to the Judicial Attorney Teodosio Graz,
he signs. I certify.- TEODOSIO GRAZ.- INIGUEZ- Prefecture and General Command of the
Department of Potosi.-

DECREE (page margin)

Potosi, September twenty-first of nineteen hundred and eight- In conformity with the
decision of the State that comprises seven pages, let the respective document be drawn up,
and the proper postage be affixed to the official transcript requested in the preceding
petition.- Let notice be taken and published.- CALVO ARANA.- Before me.- FRANCISCO INIGUEZ,
Notary of the Treasury.- On the same date, at two o’clock in the afternoon, I notified the
previous decision (auto) to the presenting party that signs.- I certify.- TEODOSIO GRAZ.- INIGUEZ.-
I then made another notification like the previous one, with the District Procurator who signs,
I certify.- CALDERON.- INIGUEZ.-

CONTINUATION OF DECREE (page margin)

In accordance with the above, the appearing Honorable Deputy Prefect went on to say: That
before me and in a sufficient manner required by Law in name of the Nation and by virtue of
his ordinary jurisdiction in accordance with the Law, said Notary represents, confirms and
notifies in all its parts the content of the proceedings and original documents included in this
deed of concession and adjudication of the use of the waters of the springs called “Sololi”,
located in the Vice-Canton of Quetana of the Province Sud-Lipez of this Department, to the
favor of “The Antofagasta (Chili) and Bolivia Railway Company Limited”, represented by the
Judicial Attorney Teodosio Graz; for this reason, the mentioned requesting Company, and
taking into account that it has complied with all legal requirements, and by virtue of this
public instrument, is even more vested with the quality of true and only holder of the
concession and grant of the use of the “Sololi” waters, without there being any person who can
claim a better right; consequently this official transcript shall serve as sufficient title.-

Before me is the Honorable Judicial Attorney Mr. Teodosio Graz, of legal age, married, from
this area, of Bolivian nationality, and having the sufficient capacity to enter into agreements
and public instruments, whom is also known to me, I certify, and who stated: That in his
capacity as agent and representative of “The Antofagasta (Chili) and Bolivia Railway Company
Limited”, and having fully informed himself about this relative document, accepts in all its
parts in favor of the Company he represents, ratifying with equal solemnity by formally
declaring to the Prefecture of the Department, that the concessionary Company shall strictly
comply with the requirements of the Law and Regulations that are applicable to the matter
hereinafter. In witness whereof, thus declared, granted and signed in my presence the Notary
of the Treasury and of the instrumental witnesses of their choice, namely the citizens in
exercise of political rights and obligations Mr. Manuel A. Subieta and Mr. Honorato Vela, the
first being single and the second married, both of legal age, public officials, Bolivian, not
affected by the prohibitions of the Law and thus able to testify, in whose presence and that of
the grantors this public instrument was read from beginning to end, which was fully accepted
in all its parts, as it is in accordance with the requirements of the Law, all of which I certify.-
RENE CALVO ARANA - TEODOSIO GRAZ — MANUEL A. SUBIETA - HONORATO VELA.- Notarial mark -
FRANCISCO INIGUEZ, Notary of the Treasury.



In full accord with the referred original document, to which I refer when necessary, I
give the present official transcript at the verbal request of the Honorable Judicial Attorney
Teodosio Graz, to be issued during this year. To this effect, I authorize, sign and mark, affixing
at the bottom of the page, forty centavos in stamps in accordance with the Law.- Potosf,
October twenty-eighth of nineteen hundred and eight.- I certify.-

F.INIGUEZ, Notary of the Treasury

Note.- Registered at this Office of the Registry of Real Estate Rights under number
three on three double-sided pages of Book two of the Sud-Lipez Province corresponding to
the present year. At the bottom of this note, I affix ten centavos in stamps in according with
the Law.- Potos{, November third of nineteen hundred and eight.

ALBERTO COLLAZOS

RENE CALVO ARANA, Deputy Prefect of the Department, Certifies: That the signatures
and initials affixed at the bottom of the preceding certificate are authentic, being those that
the Notary Public Mr. Manuel L. Campoverde and Mr. Ramén R. Ramos customarily use in the
exercise of their functions, therefor deserving full faith and credit.

Potosi, 30 of September 1908.

RENE CALVO ARANA

La Paz, October 6, 1908

The preceding signature and initials of Mr. René Calvo Arana, Deputy Prefect of the
Department of Potosi are hereby authenticated.

J. M. SARACHO
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ANEX0O N? 10

PROTOCOLO SOBRE CONSERVACION DE HITOS
FRONTERIZOS

Concertado en La Paz, 10 de agosto de 1942

Mensaje. NQ 2%, de 30 de noviembre de 1842,

Aprobacion legislativa, el 21 de septiembre de 1948,

Ratificacion, el 17 de diciembre de 1948.

Canje cde Ratificaciones, el 30 de marzo de 1949,

Promulgacién por Decreto N? 300, de 6 de abril de 1949,
(Transcrito - textualmente del original dactilografiado).

ILos Gobiernos de la Repiiblica de Chile y de
Bolivia;

Para eliminar todo motivo de incertidumbre o
de friccion respecto a la linea del limite internacio-
nal gue separa sus respectivas jurisdicciones,

Han resuelto suscribir un Protocolo sobre Con-
servacién de Hitos Fronterizos, para lo cual desig-
nan sus Plenipatenciarios: °

S. E. el Presidente de la Republica de Chile: al
Excelentisimo sefior Benjamin Cohen, su Embaja-
dor en Bolivia; ' )

S. E, el Presidente de la Republica de Bolivia:
al Excelentigsimo sefior Eduardo Anze Matienzo, su
Ministro de Relaciones Exteriores y-Culto;

Quienes, después de haber exhibido sus Plenos
Poderes, que fueron hallados en buena y debida for-
ma, han convenido lo siguiente: -

- ARTICULO 1°—Los Gobiernos de Chile y de
Bolivia acuerdiin designar una Comision Mixta for-
mada por técnitos de ambas naciones, para que pro-
cedan a reponer los hitos fronterizos removidos, de-
saparecidos o eh mal estado; a colocar nuevos hitos
intermedios, donde consideren necesario hacerlo, a
fin de sefialar, con més claridad y precisién, la linea
de frontera entre ambos Estados y a verificar la exac-
titud de las coordenadas geogriaficas de todos los hi-
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tos existentes y de los que colocar4, si hubiere lugar.

La Comisién-Mixta, en los lugares que considere
conveniente, materializara la linea divisoria con una
zanja abi entre hito e hito, de conformidad a la
linea de frontera descrita por el articulo 22 del Tra-
tado de 20 de octubre de 1904 y par el Protocolo mo-
dificatorio del 1¢ de mayo de 1907, respectivamente,

ARTICULO 29%-~Con posterioridad a la termina-
cion de los trabajos de la Comisién Mixta, a que se re-
fiere el Articulo anterior, ambos Gobiernos se co-
municarén, oportunamente, toda informacion que ca-
da’'uno pueda obtener sobre cambios en el estado ma-

terial y ubicacion. de los hitos demarcatorios de la
frontera entre ambos Estados.

ARTICULO 3°—Para verificar tales informa-
ciones, los Gobiernos de ambos paises designaran
uno o mas técnicos, quienes deberan trasladarse al
terreno antes de sesenta dias a contar de la fecha
en que fue transmitida, al otro Gobierno, la informa-
¢ién correspondiente.

Comprobada la exactitud de la denuncia, los
técnicos procederan, de comin acuerdo, a reponer o
reparar los hitos destruidos, removidos o deteriora-

o8,

ARTICULO 49—Comisiones de téenicos, oportu-
namente designados, realizarian cada diez afios ins-
pecciones conjuntas de los hitos fronterizos y proce-
derén a rectificar la posicion de los removides, a re-
parar los deteriorados y a reponer los destruidos, asi
como a colocar ofros intermediarios que materialicen
la linea divisoria. La primera inspecciéon conjunta
se realizara diez afios después de la terminacién del
trabajo de la Comision Mixta a que se refiere el ar-
ticulo 1? del presente Protocolo.’

ARTICULO 5%—Un Acta Adicional, considera-
da como parte integrante del presente Protocolo, es-
tipulara lo relativo a la constitucién, funcionamiento
y prerrogativas de las Comisiones Mixtas estableci-
das en los articulos anteriores.
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ARTICULO 6°—Una vez cumplidos, en ambos
paiges, los trimites constitucionales, se hara el canje
de ratificaciones del presente Protocolo, en Santiago
de Chile.

ARTICULO 7°—XEste Protocolo entrara en vi-
gencia treinta dias después del canje de ratificacio-
nes, por plazo indefinido, perp podra ser desahucia-
do con aviso previo de seis meses.

En fe de Jo cual, los Plepipotenciarios arriba
nombrados, lo firman y sellan, en La Paz, Bolivia,
al décimo dia del mes de agosto del aiio de mil nove-
cientos cuarenta y dos.

Fdo.: B. COHEN (L. 8.)

Fdo.: EDO, ANZE MATIENZO.



Translation

PROTOCOL ON THE CONSERVATION OF BOUNDARY MARKERS
Agreed to in La Paz, on August 10 of 1942

Message No. 21, of November 30, 1942.

Legislative approval on September 21, 1942.

Ratification on December 17, 1948.

Exchange of Ratifications on March 30, 1949.

Enactment by Decree No. 300 on April 6, 1949.

(Transcribed verbatim from the typewritten original).

The Governments of the Republic of Chile and the Republic of Bolivia;

In order to eliminate any grounds for uncertainties or friction regarding the
international boundary line that separates their respective jurisdictions,

Have decided to sign a Protocol on the Conservation of Boundary Markers, to which
end they appoint their Plenipotentiaries:

His Excellency the President of the Republic of Chile: the Honorable Mr. Benjamin
Cohen, their Ambassador in Bolivia:

His Excellency the President of the Republic of Bolivia: the Honorable Mr. Eduardo
Anze Matienzo, their Minister of Foreign Affairs and Worship;

Who, after presenting their Full Powers that were deemed to be in good and due form,
have agreed to the following:

ARTICLE 1- The Governments of Chile and of Bolivia agree to appoint a Mixed
Commission made up of technical experts from both nations, so that they may proceed to
replace the boundary markers that have been removed, are missing or in poor conditions; to
place new intermediate boundary markers, wherever they deem necessary, so as to indicate
with greater clarity and precision, the boundary line between both States and to verify the
precision of the geographical coordinates of all the existing boundary markers and that of all
those that they shall place, as appropriate.

In the locations they deem convenient, the Mixed Commission shall materialize the
dividing line with an open ditch between boundary markers, in accordance with the boundary
line described in Article 2 of the Treaty of October 20, 1904, and by the amending Protocol of
May 1, 1907, respectively.

ARTICLE 2 - After the works of the Mixed Commission have concluded, referred to in
the previous Article, both Governments shall communicate at the proper time all information
that each may obtain regarding changes in the material condition and location of the
demarcation markers of the border between both States.

ARTICLE 3 - In order to verify such information, the Government of each of the
countries shall appoint one or more technical experts, who shall go to the grounds within
sixty days as of the date when the corresponding information was communicated to the other
Government.

Once they have verified the precision of the report, the technical experts shall proceed,
by mutual agreement, to replace or repair the boundary markers that have been destroyed,
removed or show wear and tear.

ARTICLE 4 - The timely appointed Technical Expert Commissions shall
conduct joint inspections every ten years of the boundary markers, and will proceed to rectify
the position of those that had been removed, to repair those that had worn down, and to
replace those that had been destroyed, as well as placing other intermediary markers which
materialize the boundary line. The first joint inspection shall be conducted ten years after the
conclusion of the work of the Mixed Commission referred to in Article 1 of the present
Protocol.

ARTICLE 5 - An additional Record, deemed to be an integral part of the present
Protocol, shall stipulate all things relating to the constitution, operation and prerogatives of
the Mixed Commissions set forth in the above articles.

ARTICLE 6 - Once the constitutional requirements have been complied with in
both countries, there will be an exchange of ratifications of the present Protocol, in Santiago,
Chile.



ARTICLE 7 - This Protocol shall become effective thirty days after the exchange of
ratifications, for an indefinite period of time; however, it shall be possible to terminate it with
six-month prior notice.

In witness whereof, the aforementioned Plenipotentiaries affix their signature
and seal, in La Paz, Bolivia, on the tenth day of August of nineteen hundred and forty-two.

Signed: B. COHEN (L.S.)
Edo. Anze Matienzo






Annex N° 14
Press Release from the Ministry of Foreign Affairs of Bolivia, dated 7 May 1996
in: El Diario, La Paz-Bolivia

[Original in Spanish and English translation]






Fuente : EL DIARIO, La Paz, Bolivia

Miércoles 8 de Mayo de 1996

pag. 5

COMUNICADO DE PRENSA

El Ministro de Relaciones Exteriores y Culto, ante recientes publicaciones periodisticas
referidas a una supuesta desviacion de las aguas del fronterizo rio Silala por parte de
Chile y de una consiguiente presunta penetracion chilena a territorio boliviano, tiene a
bien informar a la opinién publica lo siguiente:

1.

Por instrucciones del sefior Canciller de la Republica Dr. Antonio Aranfoar Quiroga.
la presidencia de la Comisién Nacional de Soberania y Limites presentd un informe
técnico sobre la indole internacional del mencionado rio.

El Silala es un rio que tiene origen en una vertiente que brota al pie del cerro del
mismo nombre, en territorio de Bolivia, e ingresa posteriormente a territorio de
Chile. Dicho de otro modo, Bolivia es duefia del curso superior de ese rio y Chile
del inferior.

La existencia de canales de captacion de aguas en esa zona se remonta a finales
del siglo pasado, cuando empezaron los trabajos de conexion ferroviaria con
Antofagasta, que continuaron tras la guerra de 1879. Esos datos se hallan
registrados en los sucesivos informes sobre revision de hitos en base a trabajos
de campo efectuados a partir de 1906 y que cursan en los acuerdos que tienen que
ver con la construccion de la citada linea férrea y con el uso del agua para las
locomotoras de ese entonces .

La comision mixta Bolivia-Chile levanté un mapa oficial que muestra con claridad
que la llamada "represa" o "canalizacion Silala" se encuentra en territorio chileno.

No existe, por tanto ningun desvio de aguas. Todo esto quedd confirmado durante

los trabajos de campo que realizé dicha Comisién Mixta en los afios 1992.1993 v
1994.

En la frontera boliviano-chilena no esté asentado ningun batallén ni regimiento

"Meijillones" De acuerdo con el departamento Il del Comando General de Ejército,
la guarnicion militar boliviana que tiene puestos adelantados en San Pablo de
Napa, Chiguana y Chela, y que patrullan la region del Silala, es el batalion 27
"Antofagasta" ubicado en la poblacién de Kolcha-K y dependiente de la Décima
division de Tupiza. En consecuencia, la version sobre que el "Batallén Mejillones"

compra agua a la empresa chilena "Cruz Blanca" carece de veracidad. Ademas,
el batallén "Mejillones" esté radicado en Huachacalla, departamento de Oruro.

En cuanto a que algunos hitos habrian sido removidos, la fotografia publicada en
un periodico local presenta unos "mojones” incluso uno caido, gue no
corresponden a la demarcacion efectuada por la Comisién Mixta, pues los hitos

usados son metalicos todos sin excepcién, desde |la demarcacién de 1906 y por

norma del Protocolo Reglamentario de 1942. Consiguientemente, tampoco es
cierto que se hubiése producido una alteracion de los hitos.




7. El informe de la Comision Nacional de Soberania y Limites, en sintesis, deja
constancia de que no hay ninguna obra o modificacién, desvio de aguas ni
alteracion de hitos el la época actual.

8. No obstante, el Ministro de Relaciones Exteriores y Culto, dado que las aguas del
rio Silala son aprovechadas desde hace mas de un siglo por Chile y no por Bolivia,
y en razén de que el Estado boliviano debe ser beneficiario del costo de tales

aguas, incorporara este tema en |la agenda bilateral.

9. Finalmente la Cancilleria de la Republica recuerda que la vigilancia y resguardo
material de las fronteras nacionales, son competencia de las Fuerzas Armadas y
la Guardia Fronteriza de |a Policia Boliviana.

La Paz, mayo 7 de 1996

DIRECCION GENERAL DE INFORMACION DIPLOMATICA



Translation

Source: EL DIARIO, La Paz, Bolivia
Wednesday 8 of May 1996

Page 5

PRESS RELEASE

In view of recent press articles referring to an alleged diversion of the waters of the boundary
Silala river by Chile and to an alleged consequent Chilean penetration into Bolivian territory,
the Minister of Foreign Affairs and Worship would like to inform the public opinion of the
following:

1. Under instructions from the Honorable Minister of Foreign Affairs of the Republic, Dr.
Antonio Aranfoar Quiroga, the chairmanship of the National Commission of Sovereignty
and Boundaries presented a technical report on the international nature of said river.

2. The Silala is a river that has its origin in a spring at the foot of the hill of the same name, in
Bolivian territory, after which it crosses into Chilean territory. In other words, Bolivia
owns the upstream course of this river and Chile owns the downstream course.

3. The existence of water intake canals in that area dates back to the end of the last century,
with the start of the railway connection works to Antofagasta, which continued after the
war of 1879. Those data are recorded in the successive reports on boundary marker
revision based on field work that was conducted as of 1906 and that appear in the
agreements that have to do with the construction of the mentioned railway line and with
the use of water for the locomotives at that time.

4. The Mixed Bolivia-Chile Commission made an official map that clearly shows that the so-
called “dam” or “Silala canalization” is on Chilean territory. Therefore there is no water
diversion. This was confirmed during the field work that said Mixed Commission carried
out in the years 1992, 1993, and 1994.

5. There is no “Mejillones” regiment or battalion based on the Bolivia - Chile border.
According to the Department III of the General Army Command, the Bolivian military
garrison that has outposts at San Pablo de Napa, Chiguana and Chela, and patrols the
region of Silala, is the 27t Battalion “Antofagasta” located in the small town of Kolcha-K
and is dependent of the Tenths Division of Tupiza. As a result, the version of the
“Mejillones Battalion” buying water from the Chilean company “Cruz Blanca” is untruthful.
Furthermore, the “Mejillones” battalion is situated in Huachacalla, in the Department of
Oruro.

6. As to the comment that some boundary markers had been removed, the photograph
published in the local newspaper shows some “landmarks” (mojones), including a fallen
one, that do not correspond to the demarcation carried out by the Mixed Commission,
because the boundary markers that were used are metallic, without exception, since the
demarcation of 1906 and in keeping with the Regulatory Protocol of 1942. Consequently,

it is not true that there had been an alteration of the boundary markers.
7. The report from the National Commission on Sovereignty and Boundaries, in short, sets

forth that there are no wor r_modification, water diversion or boundary marker
8. However, the Minister of Foreign Affairs and Worship will include this issue on the
bilateral agenda, given that the waters of the Silala river have been used since more than a

century by Chile and not by Bolivia, whereas the Bolivian State should be the beneficiary
of the cost of those waters.

9. Lastly, the Ministry of Foreign Affairs of the Republic brings to mind that the actual
protection and surveillance of the national boundaries fall within the scope of the Armed
Forces and the Border Guard of the Bolivian police.

La Paz, May 7, 1996.

GENERAL DIRECTORATE OF DIPLOMATIC INFORMATION
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ome nombn' de Silala; recorre"fa ‘los‘'ministros Eulogio Dorla Me-
n territorio bolivi o.-alred +.dinay Jullo Méndez, quc presl-

-dor de dos kil6metrgs, antes dp. M&m

s Ingresar en elipuntg defrontera&ﬁ'g ﬁ.d% %4 W
‘dela pendiente esle;oeste, dela P.- l,Cémo {cutndo logra-.
_cafiada ublcada e%tre los ce--!ron la concesi6én las Compa-.
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rros Inacalirlly Silala: La Incli-3 fifas Huanchaca de Bolivia yi '
acién determinada por.los exu}‘Antofaguta (Chile) Bolivian',
ertos en la imate ja, es de - : .Company Limited? -
i aproximadaniente, micn; sRy Compafifa Huancha-;
as.queiel.éduce es osto ¥, c& de Aniceta; ﬁrq:q.:transﬂrlé,
corflente dristall 2 o edece ¥sus derechosaunaotra empre-’
Bendk;n : que, por gravita-::sa, que:tuvo, predominto del;
;baja’al curso. Werlor del capltal lnglés. el 21 de marzo de i
errltquo chileno ) 889. Ese fue el consorclo que b
El domlnlc»yla jurlsdlcclén‘"’-groslguié la !construccién ‘del :
> bollvianosﬁ.lcroncjert:ldos has:>% Ferrocarril Antofagasta, aUyu-4
a 1879, por| las normas deli’ nl. Este tramo fue entre; ado e
~Cédigo Civil Santa Cruzy laLey. .::25 de noviembre de 1889.
- dé4 de novienibre, sobreaguas, ;' La: empresa .Antofa ast :
de:1874. Hay referencias res-i;; = (Chile)'B lMan Rallway. Com-.3 o
" pecto al cdlculo del candal, que *. pany Limlited alFulé. mas tarde,. * ; .
-habfa sido hecho por lo menos:’; operando' los  feirocarriles ' de
».en tres oportunidadeés:es de 0.4 - Bolivia (hasta el establecimien-
jmts. 3 por segundo.
'rlo chileno, e5.aflue |
fos Sax\ Pedro yLoa, i 1
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el simple nombre de, Boll\}lan'
allway Company\ TR

] .~ ,Cudlop fueron las con-:
. ceslones que|se ot Drgaron cl T l, ué importancia Ie |

iglo pasado? - ' " - aal na a la Ley de 18067 - - - !
“"R.- Como efeclo dc las obll " - Es de suma lmportancia .
5acloncs que ténfa la Compaiifa & en'la lcglslaclén bollviana. Fue’
- del Ferrocarrilly Salllre Antofa-<{ sanclonada el 26 de noviembre
-gasta, en ‘su contrélo con el:i.de 1906, porelCongreso Naclo- -

stado boliviano para la explo-yi.nal. Expresa: “El Congreso Na- ¢
; tacién del salitre en él departa-s clonal Decreta: Artfculo unico.- !
:mento del Litoral bohvlano. yay Se declara Ley del .Estado el -
:en 1888 habfa :ldoconcedldoclv Reglamenlo de aguag de 8 de ",

so de las aguas del Silala para Jsepllembre de.1879. Comun- i
l1a conslruccién del Ferrocarrll . quese al Poder Ejecutivo, para
'-Anlofa%asta y su ramal a Meji-:/Jos fines constituctonales con-..
+llones. La concésiéon qbcdcclaalf'slgulcntcs. Salade Sestones del -
“Decreto Reglamentario de 8 de™: Congreso Naclonal. La Paz, no-
sepltembre «e lR?‘il I’n esa  vieikive O8R L. vevies

|
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onces 'simplemente®h

se es}udle glasunto y se constl-", P
tuya una comisién’ institucio~ LP q
‘nal,}compuesta por- miembros ..

de la Canclileria, Estado Mayor: ris 31 MAY 1996

PRESENCIA
3 i

eraly:hasta hoy. eatag
-son conexiones que se han he:

4

del ‘Ejército’y la Comisién de
Jcho’y el'usotqueise’ ha ‘estadq; Planegmiento'y. Coordinacién

clendo por parte de la empresjf como ge llamaba entongces. { mﬁ .
en lo posteribr'ya‘sabey #i - Se llegb a constituly esalcork
e pasé a llamarse Bolly.j,misién, ha notas que van hass¥
allway!Company; hasta’ :ta.1980, y la comisién sin duda E

zad .d’d&.lﬁS-‘ﬁﬂbs&BO.z‘.l."ll‘dbajé:gérki 1d que no sabemos 3 1%
M qava iy el T s o b g

i
T
al

: Y e

-abastecimientq; ""dg"i:':ﬁ i &s

e Boli © huba & Y (L K v
?" -‘m'f'v “fomt P.-* &Postedormep__t}.,h

#.sustrabajo;'es algo que.
u’gz; | ple{ii:nuevag denuncias?. vk ﬁggﬁ A
X ‘gg 3‘5‘:? . comd’ ahi&"‘"-‘ni-"sf.ilﬁh'l‘Qsihﬁbd l‘e‘gla 45

v
tas veces noé; ha’ ocurtldg,;;,hgi-'. Amos- desmuestro Consulado iean 3
1% #
e
bk

‘88 siia tomisién llegb a conclulr.
oxﬂ':‘cucstlnmmicnqyéwm:ggp:ygwu Y
'I;.g’llgld@ un‘déplorablejabando<yt ' Chile; ademés;ya estaba relas SRR

no,’ stido negligencia, ol4 ;! clonado con el problema del rig’ i
esde: 1908 hasta; 1996::. Lauca, con ese motivo se reactis d¢i

Nar do*88jafios, (;ﬁlﬂnt g s5va lo del Stlala, pero allf se duuqé"t G
-'gobleriios hemos.tenldo, K:u.é‘l)lj e porque haturalmente se pres-7; 3’53
o3 ] xcuéntas autori-: - t6 més g’{epg;_l_é,ngl Ptoblgg:q,d‘e!;- 3 f{
.i.dades, no se habfa hecho nada; ' Lauca."" ™" R IR B S x,zg‘-'
esq ge alvidé y la compaiifacon4 ' En 1965 Acclén’ Marftima ¥/
g;t!iméh clendousodelagaguas':; formulé otra denuncla.ante él’.ﬁ,‘lq
%y, ‘ademds, cobrando por el uso},.Consejo Naclonal de Segurldad, ;}¥*
“i.del agua potable en territorio “"sobre las aguas del rfo Silala, §

3

antecedentes; y ocurrl6 lo mis-
‘mo: la denuncia qued6 en unos ;
‘|.. informes y algunos criterios qu
? tA via." tamblén liegaron a diluirse.™y
*del cobro que efectGan? ! Las cosas quedaron asf: va--
{44 R.- No, desde luego Bolivia_: rlas denuncias, estudios y comi-
4 nada, claro est4.: - slones a lo largo de eslos afios,
fIE % . de tal ‘'modo que ‘esto’de:las
o se conocieron, - denuncias recientes no es nin
eras/denuncias sobré:. guna novedad, esto data aulo;
flala?:vs . "~ 0 Jargo del siglo. Remarco i pre
La prlxhera‘ deriuhcla se-! . ocupacién .porque ‘los grangdes
yrmuld Pablo Boduan en, ' problemas que hemos tenldo en!
con unplanteamlento ju-... el pafs han sido efecto en gran’
0 enérglco ante la Comisién;  medida de la propja negligencia;
dt;uu é-iinte c(liel Bolivia,:" : 'P> . C Ud 5 h;)é':u'
oqueelusodelasaguas®: .- {Cree Ud. que S
a : ara’la dv.)taclgrgl"‘l de:” da de nuestro Ll:‘(:'al se debe
stable por parte de Chile,{. a una ne&llgench de las a_q*o
lallécﬁla concesién que: - ridades de entonces? - 1.«
fa caducado para el uso' P.- Hemos perdido el Litoral
! otoras. - . .. -~ ' i."sobre el Pacifico por negligen- -
- "En |su" denuncla  Boduan: cia y abandono, nos pasé eso
;‘;hablab ‘de‘que Bolivia: deblai’ .con el Acre porque perdimos la
“‘resarclrse por el uso de aguas. ! regién gomera olvidando aque-";
% La Comgision Fiscal Permanen-; * llas riquezas..No poblamos, no
desarrollamos -y para- 1932,

: te habfa hecho, por la via de’ |
cuando estallé la guerra con el

ey 0

3 procedimiento, la  notiflcactén?
“de la denuncia a la empresa,} - Paraguay; ese pafs ya tenfa
. péro ésta mediante su abogadd | consiruldas tres ferrovias, jla
. hizo"alegatos muy enérgicos, ). més larga de 167 kilémetros
i“plant indo declinatoria de ju-! desde Puerto Casado hasta el
Jirtsdicel6n, negando la juris lc- { interior. Nosotros nos habfa-
= clén y competencia de lareferl- - mos acordado muy tarde .de
£ daComislon, porque estabaen- i.construir fortines, a partir-de
i..cargada por ley sélo de fiscali- {:1a década del 20 de este siglo;
. zar iImpuestos y las rentas del i g::ro en el otro lado, sobre.el,’;
‘. Estado i "7 # Pilcomayo, donde mayormente
:*  Boduan fue notificado y rei- -\ para nosotros no era de vital
3 teré sus denuncias, pero al fi- . jmportancia; entonces ya te-
.» nalde 1940 laComlsién Perina- - nfamos perdido todo lo del rfo
lij

¢ nente habia terminado por de~3. Paraguay, que es lo que debi~
5 clinar jurisdiccién y acepté la-*' mos defender con mayor calor.
",declinatoria planteada por la; porque esaeralasalidaaloced-
sempresa y alif qued6 diluldo el #no Atldntico. "+ =% .7 L.
fasunto desrués: de.un _u«:pxpgj ! Las pérdidas engeneral ocu-;
ide escandalo.|. - % 73 TR Frienpor negligencla propla,
S Posl;rlor_msnte.en 1959apa-., abandono y desculdo. Hemos -
irece ‘nuevamente el asunto en;’{,-‘: erdido Inmensos jirones de la
tlapete como efecto de un inforine’; J atriay entonces lodel Silalaes
4 de la Comisién Demarcadora de{-i una historla que corre alo largo
Limites,|precisamente. Esun in- ~ del siglo y no hay ninguna nove-
forme que hace anle Ja Cancllle-. . dad. A lo largo de esos afos,
},_ rfa sobre este uso de las aguas:ii jcudntos gobicrnos, cuénlos
‘del Silala que habifa persistido por ', cancilleres hubo en el pafs?
k% parte de|Chile, {por el aprovecha- *Varlos de ellos, hasta los, ultt-
£. miento del agua potable. . - . INos goblernos, deberfan dejar
% La Canclllerfa habfa comu--  de ver la paja en el ojo ajeno,
ii. nicado esta denuncia en octu- .. tentendo la viga en el suyo. Por-
V1bre de 1959 a la Presldencia de '. que de otra parte es bueno que -
9. la Repdblica y el presidente. todos obremos con criterio pa- '
- Hernén Slles Zuazo habfa Ins-"  triético y no simplemente con la
, lruldo al canciller Interino, emoclién patriotera, que es mily .
Walter Guevara Arze, para que , mala consejera. - S /




A ecla. presldente dcl\‘
0 Naclonab Rosendo Vi«
s. resldente de'la. Cé~r

A scnador secretario; g
dos secretarlowE.'
uarte y E. Carcagi ¢

mulﬁéda por el reslden
acl Montes ye lnlstrot‘
Capriles, el b2 28 deino-
te de 19086, 'y contiene:
texto del hasta enlonces
to Reg]gmentarlode 1879. |
ey de 1908 eslafinica Ley
1as que ha tenida nuestra;
llca ¢no i fpe ‘expresas?
> .. der gada!“lContlcne i)
emod anotado antes, unﬂ
able sistema le slatlvo

sgbre pguagipara n

i En ué se basa la con-,y
‘cesl6 del 08 pard e] usp de.:
as del Silala? 8% B
u- -4En esg afio, laCOmpaﬁIadl
fAnglo Chileno-Boltviana -obtu-:!
5 0 esalconcestén de la Prefectu-

ra de|Potosf.- La- trayectorig y§
significacién de ella son, las Bl-(
'gulentes: Elitramite, en su prl—ﬁ
fmera fase, fue hecho ante la
. Prefectura y|Comandancia Ge«%
y neral del Departamento de Pd-il

tos{, ‘entonces a cargo.de unj
, prefecto -accidental,” don René}
.Calvo |Arana, por el apoderado s
;de 1a 'empresa, Benjamin Cal-j}
derén| qule prcsenté el Podcr:;
; Espec] otérgado en Antofa-¥
‘gasta, el dia 21 de Jurtio:de
:1908,} ante lel: Notarfo Alberto? 3
' Cabero, por| ¢l representantes
de la Compaifa, Eduardo Stas§
Vilibrag.” ¥ FUeICRY 4

., Enla escritura Ne'15670 ex-3
. presa| que e “conflera ‘poder.;
‘espectal a don Benjamin alde-T
trén. domiciliado en Bolivia, para
!que a nombre y representacién,

e la Sociedad nombrada, soll~
-.clt_e de la Prefectura de Potosf; 3
sen lagiprovincia de Porco o Sud
: -.,lzipez-.: del 'departamento,, la

guas, de''SILOLI'; situadas ‘eix
:Ja comprensién dé dicha Prg:
{vincla;para alimentacién?o.
{abastecimiento de'las’ maquts;
t nas del Ferrocarril; todo en con
“forinidad ‘al|'Supremo decreto
‘ochoclentos -setenta ¥
;. nuevej elevadoarangodeleyde’

' ese pafs, el vlenu o dé no

. viembre de mil noveclentos sels. "

‘-Al efecto, el apoderado hara uso;

: de todas lag facultades queile,| 4
,'olorgu en las leyes-de €sa repu~r
i  blica; para €| me)or esempe 9 4
“de su cometid 1e

La |solict el goderado"‘
YCaldet6n, al prcfecto Potosf,?
. €xpresa en la parte pertlncnte'
%“La Empresa que me lia btorgal?
2do su podel necesita de esas’
{aguas, que son relativamente
.adecuadas, para la alimentay

-ci6n de sus maquinas, que hoy,
' como s¢ sabe, usan aguas im
proplas que: destruyen sus;cal-
‘deros en pocd tlempo, y que
- tlenen|que conducir desde lar-
i ga distancla en estanques”. ';;
Luego dice ‘el “solicitantes;
““Haclefido obiras de captacién yf i
. decanalizacién, podria utilizar-.:
- 8¢ las dichas aguas aunque con
5 ‘costo crecido, y la Empresa pro-,
3} yecta ejecutar esas obras, para’y;
rlas €n ¢l serviclo- de suj
"."|Luega. Invoca las- nor=i}
¥nas Juridicas del caso para la*
w.Concesién. Debo citar especlal- &
i mente Jos articulos 204 217 y
» 218 dejla Ley de 1906, -

lputados; José - Ca‘ S

7
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ot
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FEREFArtT204 eXpresasyiin g

’éel ‘giguiente orden dé {)refqenv
ela¥r19): Abasteclm!en
blaclones- 129). Abasteclml;ntq‘ '

¢ontlene las,normas teferen CEY Y
‘Ial“#aprovechamlento’ dé*lagi;
X ,hﬁ:as publicas para e} abastes®,
.ic

‘ cién'competente, las aguas pii
” blicas que séan necesariag) QP““*
‘el servicloéde }os mismos.i ki
autorizaclén la coxpcq' €
" Prefecto”. 95,,\:

fatuvo a esas normas; por eso 1
K

~de ocho de septlembre de:1879;:4
‘ elevado al rango de ley de veln-n n
tiocho de noviembre de mil no-\,.

PHESENﬂlA

laPaz,__
< )

ncesion de apromhamlnntd,
aguas pablicas s¢ observarg,

‘det po;

dg fetyooarriles; 82) Riegos™ (efte.
%esfel Capnulo-xmf K

ienlo de ferrocarriles”, comaQy:

resa el rétulo de ese Capltu-‘ e

le:.pcuyo art.:217. manda:jLag,

resas de ferrocarrlles'po?
dr&

I3

4

aprovechar, con autoriza,

La Empresa sollcltantq

olicitud del apoderado rex 3
: “Conforme al articulexgos—
lentos diez y siete del Decretoi:

>

eclentos seis, las Empresas:,

; Ferrocarrileras pueden aprove=:»
‘-char las aguas ptblicas que les
:gean necesarlas, y es facultad ;
s ‘privativa de las Prefeetur'
* concesién de ellas”, -
“w#7:Luego, el jmpetrante expr
sa que hace-la solicltud sefa:!

xs

‘lando que “en las Inmediacio-}
nes y a una larga distancia, no*
existe poblacién alguna. Porotra’

e, mi mandante ofrece’ de-i)-
ar para el uso publico una tefs,: .
cera parte de las aguas deblen-l
.do agverurse que la obra pro:1! ’
yectada har4 utilizables aguas *
*que hoy se elerden sin benellclo ;
para nadie”.

Finalmente, reltera su soll-

: +. citud pidiendo “la autorizaclén,

| tes de Silolt, sltuadas en la pro-;

I

———— ey

. necesaria para a rovechar las.(
- aguas piiblicas de las vertlen-§

\vincia de Sud Lfpez de este de-3|
tamento, para el serviclo de«;

ParEmpresa & Ferrocan'ues qe‘e;

Antofagasta & e A

g

31 MAY.1996




T AT T TN (A T,
Por rovidencia del prefecto .
; coman ante del dep artamento.
, fue fequerido un previo “Infor-
'_mede a Junia Muqlclpal ela.-.
rovincla Sud Lipez, eniSan’
Pablo, medl te exhorte aupll-'
eetorio A e s il T

zado por don Franeisco lfilguez,

-Notario de H'lclend;‘ﬂg Pél‘;losiz;'

El informe dé la Junta Mipicis

pal menclondda, de 8 de agosto™"

¥ de 1908, dice| con 4 ﬂrmq lesu

" pregidente Isafas Pérez;y del:
lsecrctmloh ciscoVargas ueﬂ

ssaguas del xfo Silala,j

c tivamente, en - prgvin-
& 'Qn *lug ‘deslefk? g queﬁ

1os, ni que‘dlcha

i adju caclén{pueda perjudlcar ‘o

:anjnguna tercera persona’,Con'. i
‘ese Informe ¥ én atenciéna‘las -
‘normas -de procedimientd;” el'?
Rlasunto pasé p Vista Fiscal -
%El Fiscal {de Partido- hak{ia,
mitido su dictamen; el. 14 de "
#'geptiembre de ese afio, expre: o
¥gando: “Conceda usted el SUS0 *

gde las referidas aguas, en érl-

Ll

1':;'

 to del artfculo doscientos ecl- i
!slete del decreto de ochd!de :
% septiembre de mil ochoclentos §
) ;setenta ¥ nugve, 1 :lo ay.t;pn-:,-
Eo de ley-...";letc. e
Luego. para la pr uscu..n.ilfvn
e del tramite, ¢l apoderado Ben- "
jjamin Calderfn habfa sustitui-
,‘,do el Poder, €n La Raz, en favor ,
del procurador Teodoslo Qraz,’
Fel dia 7 dé se| tleml}re de 1908, !
?,.ante el 'notarlo César Linares. "

¢Asf, ¢l Pref to Calvo Arana, -
y luego del e todos los’
rdocumentos el tr ite, habia i

. determinado el dfa 21°de ‘sep-, 4
g;tlembre de'1908: “De conformi:
t dad con el:dictamen s “de-
gfojas slete, extiéndase 'Ia escrl-;
¥ titra respectiya; franqueandose’
elt Testimonip: solicitado en el
) e precéde. Témese
gase -saber.. Calvo

i

X o’l“@nglmen €, l_aﬁscrltu: ue,

311
4 tud|de la:jutis-:
dicci6ri ordinaria guie por :?ey
ejerce; reproduce, iconfirma .y .
g ‘en’ 3:8us ‘partes.::t
i sobre concesién de las aguas-:
0% denorninadas Silol,'situadagen |
> 1a comprensidn del Vice-cantén |
de Quelena en la provincia Sud{ g
eidep
pecha en, favor;-de ]
asta (Chili) and B
: fva Company Lim {
escritura fue lpscntaen la-;
:_Oﬂclnade Registros e Derechos &

ad‘dé “‘

‘ F rovlnc!aSu Llpcgporcl .Jucz

strador Collazo8, ch l’olosi
de nqvlcn bre de 1908, .

e e't

o Fo -
Wi Todo ese Famith) fue! 18 alil §

Qraz llevé a término la gestion. i

ombré, dt laé .
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1a Paz, ¥

despuésdenoviembrede 1808
pen el hclaso ‘de sn:ua. lmbq:nv‘n-
‘rlu terpretaciones

‘xentes.cuestio) an? ?
W ‘R‘-una ez que 5
H6btuvo’esa’conces) nﬁdé 1 Pre=31
‘fectura de Potosf; homenzé de é
lnmedlato los tral mﬂ]oa dc cona-

transcumdo yalsﬁ aﬂos oA
ifecha. Estos estan yes estén Ay
-una

): territorio™ boliviant .\Ilaa <:ot:'xs¢‘1

trucclones de canalizacién l‘ue,‘
| ron hechas por la cbmpaiifa ad-3
judlcatarla. es decir Fe

n:ocarrll

xio éh:lleno es.ung § d
‘pecie de estanique par:ci a.
¢ laprimera: Esas bbras, habl‘an
& sido concluldas eh-

ﬁ}*’-‘ﬁ,La scgnnda to & p b

-En 1913 fueron amplladas las
'*‘Instalaclones ar:éa concwldn, i

‘de agua potable a Calania y Ans!
;tofagasta, entonces la empresa;
{* Anglo-Chileno-Boljviana, lo que?,
hlzo fué apresurar; fodas. estas}’.
Estal&clones, Est4 visto, segiii ;f
inspeccién que hemos hechg’
i reclentemente. que hanmejora-
‘do y realizan la lirnpleza perma- 3
"nente y afadido construcclones.
“de cemento; no sélo de cal, pero’!
‘las construcciones ‘correspondl .
‘| 'den a*1908 adelante. /! 4. A
i (Segan el Dr: Iinafia; lacons-i
: truccién fue hecha para abas-"
‘tecera las locomotoras a vapor,
una vez que cambié el sistema
.de locomocién -se pasé al usoi:
"del diesel por ejemplo-, la em-,;
gresa y €l vecino pafs, Chile, ya }

abfan usado el agua para el
' abastecimientode agua potable:
dlaciudad de Antofa%asta %y En
 efectoesaguade ver} gnte; crq‘sv
talina,- admirable.;y “pura,? il
(naturalmente sirvj6é mucho para

hoy):

P.-;,Elunode agunule qlxl
o arbitrario? ! o X
" R.~ Esta concesién fue legal -
. dé acuerdo al fundainento Jurf-*
.s:dico-histérico que existe, pero
“rdesde que caduc$ la concesién :
ara el usodelocomotoras, con-
inuaron aprovechando para la-
' dotacién de g u potable y so-
4 bre eso 1o hubo mlnguna con-
cesién, ningiin'! convento ni
i acuerdo y por lo'tanto ¢se uso
cs lndudublcmcule un uso de

yhecho, .
o gt . l- )

&2

R %P1 zr  Imaiia §ué bupodls] -

el a%:a polabh: y rsﬁ piﬂf‘epdo h
il
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Translation

(Each page stamped: Presencia, La Paz, May 31, 1996)
Newspaper “Presencia”
Tribune; Dialog on Fridays
With Dr. Teodosio Imaiia Castro
The Silala river: A story that spans almost one hundred years
By Jorge Lazzo Valera
(Handwritten note: Copy to xxx - Original returns to my hands)

The neglect of the perimeter of the Bolivian border with other countries has caused
frustration, especially when it is known that our neighbors make use of the resources of the
national territory, and the authorities show no interest in solving these long-standing
problems.

The use of the waters of the Silala river drew special attention from the citizenry. That
is the reason why PRESENCIA talked to the attorney and expert in geopolitical issues,
Teodosio Imafa Castro, Chair of the National Sovereignty and Boundary Commission of the
Ministry of Foreign Affairs, who makes public -for the first time, officially- revealing data
about the history of the Silala.

For example, he confirms that the 1908 concession for the use of the waters of the
Silala was for the exclusive use of the locomotives of the Antofagasta (Chile) Bolivian Railway
Company Limited. Although that concession expired, the Silala is still being used to supply
potable water to the cities of Calama and Antofagasta; it is another problem that the
competent agencies will have to analyze.

Q.- Dr. Imaiia, what are the origins and the geographic area of the upstream course of
the Silala river and the characteristics of its river bed?

A.- The Silala river is located in the province Sud Lipez of the Department of Potosi and
belongs to the jurisdiction that in the beginnings of the century was called the Quetena Vice-
Canton.

It rises from two main springs and receives additional waters from other minor
springs. The narrow river bed that is formed, called Silala, runs approximately two kilometers
through Bolivian territory before it crosses the boundary at a point of the east-west slope of
the glen between the hills Inacaliri and Silala. The inclination of the terrain has been
established by experts to be around 30%, its river bed is narrow and its crystalline waters
follow the course that, due to the force of gravity, goes downhill into Chilean territory.

The Bolivian dominion and jurisdiction were exercised until 1879 by the rules of the
Civil Code of Santa Cruz and the Law on Water Resources of November 4, 1874. There are
references as to the calculation of the flow, which had been done in at least three
opportunities: it is 0.4 cubic meters per second. On Chilean territory, it is a tributary of the
San Pedro and Loa rivers.

Q.- Which concessions were granted in the past century?

A.- As a result of the obligations that the Antofagasta Railway and Saltpeter Company had, in
its contract with the Bolivian State for the exploitation of saltpeter in the Bolivian Department
of Litoral, in 1888 the use of the waters of the Silala had already been granted for the
construction of the Antofagasta Railway and its branch line to Mejillones. The concession
responded to the Regulatory Decree of September 8, 1879. As we know, in those days the legal
situation of the Department of Litoral was undefined, and only the Truce agreement of April 4,
1884, was in force, under Article 2 thereof Chile was temporarily in possession of our
territories, until the signing of a definitive Peace Treaty. The concession of 1888 is from
November 29.

When the Antofagasta Railway came to the border region of Ascotan and Ollague, the
rights of the Antofagasta Company were acquired by Mr. Aniceto Arce, under the trade name
Huanchaca Company of Bolivia, which continued construction of the Bolivian section of the
railway up to Uyuni.

Q.- What was the basis of the Regulatory Decree of 1879?

A.- This Supreme Decree is of paramount importance and has the subtitle Regulations on
Dominion and Use of Waters. It was enacted by the Council of Ministers, commissioned by the
Executive, on the eighth of September 1879, when the President of the Republic, Genera
Hilarién Daza was in a campaign, against Chile, in command of our Army.

It is a set of rules of admirable juridical content, which takes all precautionary
measures on the use of waters in the Republic and is evidently inspired in the European



legislation on the matter. In its contents, it elaborates and regulates the part corresponding to
the water management of the Civil Code prevailing at that time, and to the Law of November 4,
1874, of the Tomas Frias’ Administration.

In its contents, the Regulatory Decree covers 293 Articles and one final Provision (Art.
293) distributed in XXX Chapters. The Decree was signed by the Ministers Eulogio Doria
Mediana and Julio Méndez, who presided the Council of Ministers.

Q.- How and when did the Bolivian Huanchaca Company and the Antofagasta (Chile)
Bolivian Railway Company Limited obtain the concession?

A.- The Huanchaca Company, belonging to Aniceto Arce, transferred its rights to another
company of prevailing English capital, on March 21, 1889. It was that consortium that
continued with the construction of the Antofagasta Railway to Uyuni. This section was
delivered on November 25, 1889.

The Antofagasta (Chile) Bolivian Railway Company Limited later continued operations
of the Bolivian railways (until ENFE was founded, with the nationalization in the 1950's)
under the simple name of Bolivian Railway Company.

Q.- In your opinion, how important is the Law of 1906?

A.- It is of utmost importance in the Bolivian legislation. It was given legal force on November
26, 1906, by the National Congress. It states: “The Regulations on Dominion and Use of Waters
of September 8, 1879, are declared to be State Law. Let it be communicated to the Executive,
for the consequent constitutional purposes. Main session room of the National Congress. La
Paz, November 26, 1906.”

Then it is a case of “laissez faire”, of reminiscing the old liberal doctrine and, until now,
those are connections that have been made and the use that has been made by the company
that, over time, became known as Bolivian Railway Company, until the nationalization in the
1950’s.

Q.- Is this supply fulfilled without Bolivia questioning it, or was there an agreement?

A.- It was simply abandonment, as has happened to us in so many times; there was a
deplorable abandonment, negligence, oversight. 88 years have passed from 1908 to 1996;
how many Governments, Ministers of Foreign Affairs, and Authorities have we had, and
nothing had been done. The matter fell into oblivion and the Company kept making use of the
waters and, furthermore, charged for the use of the potable water in Chilean territory. It is
only natural; the user must pay for the water consumption.

Q.- Does Bolivia benefit from the charges made?
A.- No, of course Bolivia never received anything.
Q.- When were the first complaints about the Silala case heard?

A.- The first serious complaint was made by Pablo Boduan in 1940, with a forceful juridical
presentation before the Standing Committee on Tax of Bolivia, indicating that the use of the
waters of the Silala for the provision of potable water on the part of Chile went beyond the
scope of the concession that had already expired for the use of locomotives.

In his complaint, Boduan said that Bolivia should be compensated for the use of water
resources. Through proceedings, the Bolivian Standing Committee on Tax had notified the
Company about the complaint, but the latter made very strong arguments through its
attorney, setting forth the objections to the jurisdiction and competence of the referred
Committee, because by Law it was only in charge of auditing taxes and the revenues of the
State.

Boduan was notified and repeated his complaint, but at the end of 1940 the Standing
Committee had declined jurisdiction and accepted the plea raised by the Company, and so the
issue faded after some degree of scandal.

In 1959 the issue was brought up again as the result of a report from the Boundary
Demarcation Commission. Said Commission made the report before the Ministry of Foreign
Affairs on this use of the waters of the Silala that persisted on the part of Chile, for the use of
the potable water.

The Ministry of Foreign Affairs had communicated this complaint in October 1959 to
the Presidency of the Republic and President Herndn Siles Zuazo had instructed the deputy
Minister of Foreign Affairs, Walter Guevara Arze, to study the issue and to constitute an
institutional committee made up of members of the said Ministry, the Army Staff, and the
Planning and Coordination Committee, as it was called then.



That Committee was constituted, there are notes until 1960, and the Committee
undoubtedly worked, but we do not known if it concluded its work. We are still investigating
this.

Q.- Were there new complaints at a later date?

A.- Yes. In 1962 we filed a complaint in our Consulate in Chile - by then it was also related to
the issue of the Lauca river. For this reason the Silala issue was reactivated, but then it began
to fade because, naturally, more attention was paid to the Lauca issue.

In 1965 Maritime Action (Accién Maritima) filed another complaint before the
National Safety Council regarding the waters of the Silala river, including a technical
explanation of the background information. The same thing happened: the complaint went no
further than some reports and some criteria which, too, faded.

This is how things were: several complaints, studies and committees during these
years, so that recent complaints are nothing new: this goes back throughout this century. I
must stress my concern given that the big issues we have had in the country have largely been
the result of our own negligence.

Q.- Do you believe that the loss of our coast is due to a negligence of the Authorities
from that time?

A.- We have lost the coast on the Pacific Ocean due to neglect and abandonment. The same
happened with the Acre because we lost the rubber-tree region by forgetting those natural
resources. We did not populate, we did not develop, and by 1932, when the war against
Paraguay broke out, that country had already built three railways, the longest being 167
kilometers from Puerto Casado to the inland. We had belatedly remembered to build
strongholds, from the 1920’s onwards, but on the other side, on the Pilcomayo, where it was
not that important to us. Then we had already lost all of the Paraguay river that we should
have defended, because it was the route out to the Atlantic Ocean.

In general, losses occur due to one’s own negligence, abandonment and carelessness.
We have lost enormous strips of the nation and, thus, the matter of Silala is a tale that spans
the whole century and there is nothing new. Throughout those years, how many Governments
and Ministers of Foreign Affairs did we have in our country? Several of them, even the recent
Governments, should stop seeing the mote in another's eye and not the beam in one's own.
Because it is good for us all to act patriotically based on reason and not simply patriotically
based on emotion, that is poor counsel.

The Law was signed by Valentin Abecia, president of the National Senate; Rosendo
Villalobos, president of the House of Representatives; José Carrasco, Senate secretary; and the
Secretary Representatives E. Gonzalés Duarte and E. Careaga Lanza. Enacted by President
Ismael Montes and the Minister Anibal Capriles on the 28 of November 1906, and contains the
entire text known as Regulatory Decree of 1879 at that time. Said Law of 1906 is the only Law
of Water Resources that our Republic has had, and it was not expressly derogated. As we
mentioned earlier, it contains an admirable system of laws about waters for our country.

Q.- What was the basis of the 1908 concession for the use of the waters of the Silala?

A.- That year, the Anglo-Chilean-Bolivian Company obtained that concession from the Potosi
Prefecture. The trajectory and significance thereof were the following: in the first phase, the
requirement was made before the Prefecture and General Command of the Department of
Potosi (at that time in the charge of a Deputy Prefect, Mr. René Calco Arana) by the
representative of the company, Benjamin Calderdn, who filed the Special Power of Attorney
granted in Antofagasta on the 21st of June 1908, in the presence of the Notary Alberto Cabero,
by the representative of the Company, Eduardo Stallibras.

In the document No. 1570 it is expressed that “special power of attorney is conferred
to Mr. Benjamin Calderén, domiciled in Bolivia, so that he may in the name and on behalf of
the cited Company request from the Potosi Prefecture in the province of Porco or Sud-Lipez of
the Department, the waters of the “SILOLI”, located in said province, for the feeding or
supplying of the Railway locomotives, all in conformity with the Supreme Decree of eighteen
hundred and seventy-nine, elevated to the status of Law in said country on the twenty-eighth
of November of nineteen hundred and six. To this end, the representative shall use all the
powers granted to him by the laws of said Republic to carry out his assignment...”

The request made by the representative Mr. Calderén to the Prefect of Potosi states, in
the pertinent part: “The Company that has granted me its power of attorney is in need of
those waters that are relatively adequate to feed its locomotives that, as is known, currently
use unfit waters that destroy its steam engines in a short time, and that must be transported
in tanks over large distances.”



Next, the petitioner says: “By building intake and canalization works, the previously
mentioned springs could be used, even if at increased cost; and the Company plans to execute
such works to use the waters for its railroad services.” He then invokes the legal rules of the
case for the Concession. I must especially cite the Articles 204, 217, and 218 of the Law of
1906.

Article 204 states: In the Concession of the use of public waters, the following order or
preference shall be complied with: 1) The provisioning of population; 2) The provisioning of
railways; 3) Irrigation,” etc. Itis Chapter XXII that contains the rules referring to the “use of
the public waters for the provisioning of railways”, as indicated by the title of said Chapter.
Article 217 thereof states: “’Railway companies may make use, with the competent
authorization, of the public waters that may be necessary for the service of the same... The
authorization shall be granted by the Prefect.”

The requesting Company abided by those rules; therefore the request of the
representative stated: “In accordance with Article two hundred and seventeen of the Decree
of September eighth, 1879, elevated to the status of Law on the twenty-eighth of November of
nineteen hundred and six, the Railway Companies may make use of the public waters that
they may need, and the concession of said waters is an exclusive power of the Prefectures.”

The petitioner goes on to say that “there is no population in the vicinity and at a long
distance. In addition, my principal offers to leave for public use one third of the waters; it
should be noted that the projected work shall make usable waters that are currently being
lost benefitting no one.”

Lastly, he repeats his request by asking for “the necessary authorization to make good
use of the public waters of the Siloli springs located in the Province of Sud Lipez of this
Department, for the service of The Antofagasta (Chili) and Bolivia Railway Company Limited.”

By decision of the Commanding Prefect of the Department, a previous “Report of the
Municial Board of the province of Sud Lipez in San Pablo, was requested by letter rogatory”.

The entire requirement was authenticated by Mr. Francisco Iiiiguez, Notary of the
Treasury of Potosi. The cited Municipal Board report of August 8, 1908, states, having the
signature of its Chair Isafas Pérez and of the Secretary Francisco Vargas, that the waters of the
Silala river are actually in said province, in “a waste land without proprietors, whose
adjudication cannot prejudice any third party.” With that report and in compliance of the rules
of procedure, the matter was handed over to be heard by the Judicial Attorney.

The Judicial Attorney of the District had issued his decision on September 14 of that
year, manifesting: "Please grant the use of the referred waters in virtue of the Article two
hundred and seventeen of the Decree of September eighth, eighteen hundred and seventy-
nine, elevated to the status of Law...”, etc.

Then, for the continuation of the requirement, the representative Benjamin Calderén
had delegated the Power of Attorney, in La Paz, in favor of the Judicial Attorney Teodosio
Graz, on September 7, 1908, before the Notary César Linares. Graz carried out the
requirement. Thus, after examining all the documents of the requirement, the Prefect Calvo
Arana had determined on September 21 of 1908: “In conformity with the decision of the
Judicial Attorney on page seven, let the respective document be drawn up, and the proper
postage be affixed to the Official Transcript requested in the preceding petition. Let notice be
taken and published. Calvo Arana. Before me. Francisco [fiiguez, Notary of the Treasury.”

Ultimately the Document was executed “in name of the Nation and by virtue of his
ordinary jurisdiction in accordance with the Law, said Notary represents, confirms and
notifies in all its parts ... of concession of the waters called “Siloli”, located in the Vice-Canton
of Quetana of the Province Sud-Lipez of this Department, to the favor of “The Antofagasta
(Chili) and Bolivia Railway Company Limited.”

The deed was registered at the Office of the Registry of Real Estate Rights under
number three on three double-sided pages of Book two of the Sud-Lipez Province, by the
Registrar Judge Collazos, in Potos{, on November 3, 1908.

Q.- Dr. Imaia, what happened after November 1908 in the case of Silala? Were there
various interpretations and different objections?

A.- Once the Company obtained that concession from the Potosi Prefecture, it immediately
started the construction works of the “pools” (or the first intake) that were made of stones
and lime mortar, and corresponding to the period between 1908 and 1909. 88 years have
passed until then. These tanks are located less than 300 meters from the boundary line of the
Bolivian territory; the canalization constructions were made by the grantee company, namely
the Antofagasta Railway Company and the Railway Company.



The second intake on Chilean territory is a box, a type of tank very similar to the first
one. These works had been concluded in 1910, two years after the concession. 1913 saw the
extension of the facilities for the concession of potable water to Calama and Antofagasta. The
Anglo-Chilean-Bolivian Company then speeded up these facilities. According to the inspection
conducted recently, there have been improvements; the companies carry out permanent
cleaning activities and have added cement constructions, not only of lime mortar, but the
constructions correspond to 1908 onwards.

(According to Dr. Imafia, the construction was done to supply the steam engines, once
the locomotion system changed- for example, the use of diesel, the company and the
neighboring country Chile had already used the water for the provision of potable water to
the city of Antofagasta... In point of fact, these are spring waters, crystal-clear, admirable and
pure, and naturally they were really useful for the potable water and continue to do so to
date).

Q.- Is the use of the water legal or arbitrary?

A.- The concession was legal in accordance with the existing legal-historical grounds, but after
the concession for the use of the waters for locomotives expired, they continued to exploit the
waters for the provision of potable water. This was not included in any concession, contract or
agreement, and therefore this is undoubtedly a de facto use.

(Photograph on the left)

SILALA RIVER.- View of the Silala river on Bolivian territory, at the Bolivia-Chile border in the
Department of Potosi.

(Photograph on the right)

Teodosio Imafia Castro is an attorney by profession, a university professor, and specialist in
the subject of geopolitics and international politics. Former Chair of the Academy of History
and present Chair of the National Sovereignty and Boundary Commission of the Ministry of
Foreign Affairs of the Republic. He was also the first advisor in the referred Commission for
the last Bi-national Boundary meeting that was held in Santa Cruz, where it was possible to
recover important regions of our territory in the perimeter on the border with Chile.






Annex N° 16

Administrative Resolution No. 71/97 by the Prefecture of the Department of Potosi-Bolivia,
dated 14 May 1997

[Original in Spanish and English translation]
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Los antecedentes Felativos a 1a concesidn y consiguisente adjudicacidn
de uso de aguas 2 [las vertientes denominadas "SILALA"™ (Siloli),
otorgadas por la Frefectura dal Departamento, por Resclucidn de fecha
21 de septiemire [de 1908, en favor de la Cowpaiiia "The Antofagasta
(Chili), And Bolivian [Railway Company Limited" , mediante escritura de
concesidén de aguas No|48/1908, ctorgado por ante Notario de Hacienda,
7 ’

{00

oy

CONSIDERENDO:

Qug, por testiwmonio de la Escritura Tiblica No. 48 de
fecha 28 de octubre de 12908 extendido por ante el Nctario de Hacienda,
La Prefectura y |Comandancia General del Dspartamento de Potosi,
representada accidentalmente por don René Calvo, otorgd la concesidn y
congsiguiente adjudicacidn del uso ds las aguas constituidas por la
vertientes denominadas "SILALA" (Siloli), dentro de la comprensidn de
Vice Cantdn Queteng, Provincia Sud Lipez de este Departamento, en favor
de la Compafiiza "Th2 Antofagasta (Chili) And Bolivian Railway Company
Limited", vrepresentadza por Teodcsio Grez. Todo en aplicacidén del
Decreto de 8 de seotiembre de 1879, elevado a rangc de Ley el 28 de
noviembre d= 1%506. :

CONSIDERANDO

Qus, examina o los antecedentes, se ha establecido que
va no existen las|motiivacionzs condicionantes reales como normativas
que dieron lugar a la concn idn, por lo que no se justifica mantener
subgistente la concesidn de lab aguas que forman las vertientes del
"SILALA" (Siloli) ) Ello debido fundamentalmente a la concurrencia de
dos factores zobrevinilentes traduvcidos en el transcurso del tiempo y el
advenimiento de hechos concurrentes, que ge expresan en la desaparicidn
de dos requisitos| esenciales que hacen juridicamente a la concesibn
como son el okjetic vi la causa, gus se explican en la reconversidn
tecnoldgica de las locomctorzs y la desaparicién de la finalidad;
ademds, de lo anotado| en los siguientes considerados gque llevan a la
conviceidn de la ibg;iﬁggggjji_g.f{‘ ¢a_ds la emprsesa concesionaria, lo
que determina qug |[a la fecha la con Concesién sea simplemente una ficcidn
juridica.
/

™=

é// “TOSJTAKhJALhUDNAXLn\'"f‘_xunALanAxnnwAunvunn
Edificio Prefocturel, plenta clta - Casilla: 230 - Telfs: 27358 = 27353« Fax: (064) 27268




POTOSI - BOLIVIA

B . SO

|
5 1 Cite N°
REFECTURA DEL DEPARTAMENTO e N® o
'x

i
i
CONSIDERANDO: |
|
|
Que, la Prefectura del Departamento de Potosi, mediante
comunicado publijco, | hizo saber a todas las personas naturzles vy
juridicas que te van}en vigencia contratos, u otros titulos suscritos
por el Estado sobre| "Uso y Concesién de Aguas", la obligacién que
tienen de prese ‘tar los mismos y cuanta otra documentacidén sea
necesaria en la nldad de Ventanilla Unica de Tramites, ubicada en el
edificio PreLecturallde la capital, para fines de su registro hasta el
20 de noviembre de 1996, como plazo mdximo,con la conminatoria dz tener
por inexistentes cua%esquler titulo gue verse sobre la materia.

CONSIDERANDO: {

Ou , h%sta la fecha seflalada en la comunicacidén a la que
se hace referencia en: la parte considerativa precedente, no hizo su

registro en la f rma reouerlda, la Compafiia "The Antofagasta (Chili)
And Bolivian Railway Como“ny Limited".

COMSIDERANDO:

cpnrorme determina nuestro ordenamiento juridico y
de manera taxatlxa el articulo 136 de la Constitucidén Politica del
Estado "Son de do 1n10 originario del Estado, ademds de los bienes a
los que la Ley les|da esa calidad, el suelo y el subsuelo con todas sus
riquezas naturales, las aguas lacustres y fluviales y medicinales, asi
como los elementos y Querza fisica susceptibles de aprovechamlento La
Ley establecera ond ciones de este dominio, asi como las de su

concesidn y adjudlcac1on a particulares". En forma concordante con el
articulo 137 del mwsmq cuerpo fundamental de Leyes, que atribuye a los
recursos naturale delpropledad piblica el caracter de inalis:i:>le e

inprescriptible. i

i
|
Considerando: %

Que, en el marco d laiConstitucién Politica del Estado, la Ley 1654 de
Descentralizacidén |Administrativa y su D.S. Reglamentario 24206 de
Organizacidn del Poder{Ejecutivo a Nivel Departamental; es competencia
del Prefecto del D pantamento resolver casos como el presente.
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W1 Prefecto y Comandante Departemanto de Potosd,

en uso de sus
specificas ahribuciones c© orgrdns pox Lay,

ESUELVE:
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ARTICULO PR
onsiguiente adjudicacién
3iloli) otorgada en favory
b>livian Railway Company L
antén-Quetena Provincia Su
ecto la escritura piblica No
:orgada por ante el Notari

[IERD. .- Revocar y anular la concesidn y
de Pguas de 1iag vertientes del V"SILALA"
e 1F.Comoa5;a "Tha Antofagasta (Chili) and
mitedy, dentro de la comprensidn del Vice

%ez de dste Departamento, dejindose sin
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Translation

Thursday, May 15, 1997 10:21 am

591 6227263

(All three pages carry an Emblem: Prefecture of the Department of Potosi, Bolivia)
ADMINISTRATIVE RESOLUTION NO. 71/97

Potosi, May 14, 1997

HAVING REGARD TO:

The background documents related to the concession and resulting adjudication of the use of
the waters of the springs called “SILALA” (Siloli), granted by the Prefecture of the Department,
by Resolution of the 21st of September, 1908, in favor of the Company “The Antofagasta (Chili)
And Bolivian Railroad Company Limited”, through a document of concession of waters No.
48/1908, granted before the Notary of the Treasury, and;

WHEREAS:

By means of a certified copy of the Public Instrument No. 48 dated October 28 of 1908 and
drawn up in the presence of the Notary of the Treasury, the Prefecture and General Command
of the Department of Potosi, provisionally represented by Mr. René Calvo, granted the
concession and resulting adjudication of the use of the waters formed by the springs called
“SILALA” (Siloli), in the area of the Quetena Vice-Canton, of the Sud Lipez Province of this
Department, in favor of the Company “The Antofagasta (Chili) And Bolivian Railroad Company
Limited”, represented by Teodosio Graz. All through implementation of the Decree of the 8t of
September 1879, elevated to the status of Law on November 28, 1906.

WHEREAS:

Having analyzed the background documents, it has been established that the actual
conditioning and regulatory motivations that gave rise to the concession no longer exist, and
so there is no justification for maintaining the concession of the waters formed by the springs
of the “SILALA” (Siloli). This is basically due to the concurrence of two supervening factors
that have been interpreted over time and the emergence of concurring facts, which express
themselves in the disappearance of two essential requirements that are the juridical basis of
the concession, namely the object and the cause, that are explained by the technological
retrofitting of the locomotives and the disappearance of the purpose, and in addition to the
above, the following considerations that lead to the belief in the juridical inexistence of the
concessionaire company, which determines the fact that -to date - the concession is merely a
juridical fiction.

(Signature)

(Footer of each page, POTOSI: “Natural and Cultural Heritage of Mankind”. Prefectural
Building, ground floor - P.0. box 230 - Telephone: 27358 - Fax: (064) 27268)



WHEREAS:

Through a public notice, the Prefecture of the Department of Potosi made known to all
natural and juridical persons who have an effective contract or other titles signed by the State
on the “Use and Concession of Waters”, the obligation that they must submit the same
contracts and any other necessary documentation at the Single Counter for Procedures Unit
located at the Prefectural building of the capital, for the purpose of registration until the 20t
of November, 1996, as maximum deadline, failure of which renders any titles on the matter
inexistent.

WHEREAS:

Up to the date indicated in the communication referred to in the preceding part, the
Company “The Antofagasta (Chili) And Bolivian Railroad Company Limited” had not made its
registration in the required manner.

WHEREAS:

In accordance with our legal system and in particular Article 136 of the Political
Constitution of the State: “The original ownership of the State encompasses, in addition to the
properties that are ascribed that quality by Law, the soil and subsoil with all its natural
resources, the waters of lakes, rivers and hot springs, as well as the elements and physical
forces open to being used. The Law shall establish conditions of this ownership, as well as
those of their concession and adjudication to individuals.” In accordance with Article 137 of
the same fundamental Body of Law, that provides that natural resources under State property
shall be inalienable and imprescriptible.

Whereas:

In the same context of the Political Constitution of the State, Law No. 1654 of the
Administrative Decentralization and its Regulatory Supreme Decree No. 24206 regarding the
Organization of the Executive at Executive level; it falls within the competence of the
Department Prefecture to resolve cases such as the present one.

(Signature)

THEREFORE;

The Prefect and Commander of the Department of Potosi, using his specific attributions
granted by Law,

DECIDES:

ARTICLE ONE.- To reverse and annul the concession and resulting adjudication of waters of
the springs of “SILALA” (Siloli) granted in favor of the Company “The Antofagasta (Chili) and
Bolivian Railroad Company Limited”, in the area of the Quetena Vice-Canton in the Sud Lipez
Province of this Department, rendering null and void the public instrument No. 48/1908 of
October 28, 1908, granted before the Notary of the Treasury Francisco Ifiiguez.



ARTICLE TWO.- To proceed with the act of cancelling the inscription that the concession and
adjudication merited at the office of Real Estate Rights, which is registered under No. 3,
double-sided page 3 of Volume Two of the Sud Lipez Province of this Department, on
November 3rd, 1908, notwithstanding legal actions to procure compensation as deemed by
Law.

ARTICLE THREE.- Proceed with the summons and notification by means of an edict in
a press agency that has national circulation.

Let it be registered, communicated and filed.
(Signature)

Engineer Omar Manzano Murillo, PREFECT AND GENERAL COMMANDER OF THE
DEPARTMENT OF POTOSI

(Seal: Prefecture of the Department of Potosi, Bolivia)
Before me:
(Signature)

Engineer Gil Villegas Michel, GENERAL SECRETARY, PREFECTURE OF THE DEPARTMENT.
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Note N° 474/71 from the General Consulate of Chile in La Paz - Bolivia to the Ministry of
Foreign Affairs and Worship of the Republic of Bolivia, dated 20 May 1999

[Original in Spanish and English translation]






REPUBLICA DE CHILE
MINISTERIO DE REILACIONES EXTERIORES
Consulado Gonnial do Chile en Le Paz

Bolivia

N° 474/71

El Consnlado General de Chile saluda  atentamente al
Minisierio de Relaciones Fxterinres y Culio de In Repitblica de Bolivin, y tiene «l
honor de transmitir la posicion del Ministerio de Relacinnes Exteriores de o

Repiiblica de Chile respecto del Rio Silaln,

Jin (al sentido, el Ministerio de Relaciones Exteriores de Chile
ha observado con atencién el debale que se¢ ha venido desarrollando cn la
Honorable Ciamara de Diputados de la Repiblica de Bolivin, en relacidon con la
utillznclén de Jas nguas del Rio Silala.

Iin esc debate, se han podido apreciar reitlerndas referenciag
conceplunles errdnens en relacidn con dicho recursa hidrico, en Ins que han
Incurrido algunos parlamentarios y ¢l propio Sefior Ministro de Relaclones
Exteriores y Cullo de Bolivia, en declaraciones formulndas el 27 de abril deo 1999,

El concepto de rio Internacional de ecurso sucesivo que
corresponde al Sllala, esti nvalado por la realidad geogrdfica del lugar, por
numeross  eartografia oficlal boliviana, chilena y conjunta, asl eomo por
descripciones emanndas dJe expertos de alto nivel de ambos paises, por lo cual
carecen de todao efeeto los prefendidos cambios que pudiesen adoptarse.

Ante tal situacion, ¢l Ministerlo de Relactoncs Exterlores de
Chile se ve en In necesidnd de precisar que lns aguas del Rfo Silala nncen en Bollvia
y escurren hacia Chile, configurando un recurso hidrico natural compartido y un
rfo internacionnl de curso suceslvo, cuya utllizaciin y aprovechanilento estin

regidos por el Derecho Internacional.

Il Consulade General de Chile aprovecha In oportunidad
parn  reiterar al Ministerlo de  Relaciones Exterlores y Culto de la
Republica de Bolivia 1as segnridades de su may alta y distinguida considerncldn,

L.a Paz, 20 de mayo de 1999.

Minisierio de Relaciones Exleriores y Culto
e In Republicn de Bolivin
La Paz



Translation

(Letterhead: REPUBLIC OF CHILE, MINISTRY OF FOREIGN AFFAIRS, General Consulate of
Chile in La Paz, Bolivia)

No. 474/71

The General Consulate of Chile presents its compliments to the Honorable Ministry of
Foreign Affairs and Worship of the Republic of Bolivia, and has the honor of communicating
the position of the Ministry of Foreign Affairs of the Republic of Chile regarding the Silala
River.

On this matter, the Chilean Ministry of Foreign Affairs has paid special attention to the
debate that has ensued in the Honorable Chamber of Deputies of the Republic of Bolivia,
regarding the use of the Silala River.

In the cited debate it has been possible to appreciate repeated erroneous conceptual
references in connection with said water resource, committed by some Members of
Parliament and the Minister of Foreign Affairs and Worship of Bolivia himself, in statements
made on April 27, 1999.

The concept of an international river having a successive course that corresponds to
the Silala is supported by the geographical reality of the place, by numerous official Bolivian,
Chilean and joint cartography, as well as by descriptions made by high-level experts from both
countries. Therefore, the intended changes that might be adopted lack any effect.

Faced with this situation, the Ministry of Foreign Affairs of Chile feels the need to
specify that the waters of the Silala River have their origin in Bolivia and flow to Chile,
constituting a natural shared water resource and an international river having a successive
course, whose use and exploitation are governed by International Law.

The General Consulate of Chile takes this opportunity to reaffirm the Honorable
Ministry of Foreign Affairs and Worship of the Republic of Bolivia of its highest esteem.

La Paz, May 20, 1999

(Mark and Stamp: General Consulate of Chile, La Paz)

To the Honorable

Ministry of Foreign Affairs and Worship of the Republic of Bolivia
La Paz
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Note N° 017550 from the Ministry of Foreign Affairs of the Republic of Chile to the
Ministry of Foreign Affairs and Worship of the Republic of Bolivia,

dated 15 September 1999

[Original in Spanish and English translation]






.HEPUBLICA DE CHILE
MiniSTERIO DE RELACIONES EXTERIORES

El Ministerio de Relaciones Exteriores de Chile saluda muy atentamente al
Honorable Ministerio de Relaciones Exteriores y Culto de la Reptiblica de Bolivia y
cumple con referirse a su Nota N°656/99, de 3 de septiembre, dirigida al Consulado
General de Chile en La Paz.

En dicha comunicacién, el Honorable Ministerio de Relaciones Exteriores
y Culto de Bolivia formula algunas consideraciones relacionadas con la situacién del rfo
Silala, que el Ministerio de Relaciones Exteriores de Chile se ve en la necesidad de
responder y precisar.

El Ministerio de Relaciones Exteriores de Chile no puede sino discrepar de
la afirmacién formulada por el Honorable Ministerio de Relaciones Exteriores y Culto de
Bolivia, en el sentido de que el Silala constituye un sistema “que no tiene ninguna
caracteristica de rfo”.

Existen numerosos antecedentes geogrificos, histéricos, cartogréficos y
jurfdicos, tanto chilenos, como bolivianos y bilaterales, que constituyen fuentes
inderogables de evidencias. Estos antecedentes llevan necesariamente a la conclusién de que
se trata precisamente de un rfo que, dadas sus caragterfsticas, es un recurso hidrico
compartido de curso sucesivo al que deben aplicarse los principios generales del derecho
internacional, en virtud de los cuales Bolivia tiene el cardcter de “pafs aguas arriba” y Chile
de “pafs aguas abajo”.

Exhaustivos estudios cientificos, geogréficos y geomorfolégicos, evidencian
que el rfo Silala compromete una hoya hidrogréfica de tipo exorréica, cuyas cabeceras
superiores se sittian en territorio de la Republica de Bplivia. De escurrimiento natural
permanente, su flujo a territorio de la Republica de Cﬁ]ile, lo caracteriza como un rfo
binacional o de aguas compartidas.

El tfo escurre en el sector limitrofe por un tipico valle fluvial labrado tanto
en rocas volcdnicas como en depdsitos fluviales a fluvio aluviales, vinculado al efecto
erosivo de cauces predecesores al actual.

A mayorabundamiento, cabe hacer presente que hastaahora nuncase habfa
desconocido oficialmente por el Gobierno boliviano, el hecho de que ¢l Silala es un rio
que responde de forma natural a la definicién que el derecho internacional contempla para
el efecto.

Al Honorable

Ministerio de Relaciones Exteriores y Culto
Reptiblica de Bolivia

Presente



REPUBLICA DE CHILE
MinisTERIO DE RELACIONES EXTERIORES

Cabe recordar que el plano anexo al Tratado de Paz y Amistad de 1904
presenta este accidente geogrifico como “Rio Silala”,

Antes de 1908, algunos demarcadores bolivianos que actuaron en
cumplimiento de la “Convencién para la Demarcacién de la Linea Divisoria entre Chile
y Bolivia”, de 24 de julio de 1905, ratificaron la existencia del tfo Silala. Cabe mencionar,
entre otros, informes del ingeniero boliviano Sr. Quintin Aramayo Ortiz, Jefe de Seccién

de la Comisién Boliviana Demarcatoria, quien actué en Ja Comisién “Aramayo-
Golborne”.

Con posterioridad, en especial desde que se constituyé la Comisién Mixta
de Limites Chile-Bolivia, en virtud del Protocolo sobre Conservacién de Hitos Fronterizos,
firmado en La Paz el 10 de agosto de 1942, ha existido una permanente y consistente
reiteracién del cardcter de rio del Silala.

Cabe recordar, entre otros elementos, que al mencionar los documentos de
consulta que debe utilizar la Comisién Mixta de Limites, el articulo 25 de su Reglamento
enumera una serie de cartas geogrdficas que, al referirse al sector correspondiente,
mencionan el rio Silala.

Refuerza lo anterior el hecho de que en los archivos de la Comisién Mixta
de Limites existen dos versiones de la Hoja “Inacaliri” de la cartograffa comtin oficial, en
que aparece el sector del rfo Silala e identifican incontrovertiblemente dicho curso de agua.

En ese contexto, en afios recientes figuran en diversas Actas de [a Comisién
g

Mixta de Limites numerosas referencias al rio Silala. Incluso, estd pendiente de

materializacién una iniciativa boliviana encaminada a densificar el sector del “Rio Silala”.

Esta realidad geogrifica y jurfdica irrefutable --el cardcter internacional del
rfo Silala—, fue piblicamente reiterada por una alta autoridad de la Cancilleria boliviana,
en declaraciones no desmentidas, aparecidas en el diario “Presencia” de La Paz, con fecha
31 de mayo de 1996. Declaraciones similares de personeros del Honorable Ministerio de
Relaciones Exteriores y Culto de Bolivia, asf como expresiones coincidentes de
parlamentarios, autoridades locales y académicos bolivianos reconocen que el Silala es un
rfo.

Todo lo anterior, por lo demds, es plenamente coincidente con el
Comunicado Oficial del Ministerio de Relaciones Exteriores y Culto de Bolivia de fecha
7 de mayo de 1996, el cual en su pérrafo primero alude textualmente al “fronterizo rfo
Silala”, agregando:

“Por instrucciones del sefior Canciller de la Republica, Dr. Antonio Aran{bar
Quiroga, la Presidencia de la Comisién Nacional de Soberanfa y Limites presenté un
informe técnico sobre la indole internacional del mencionado tfo.



.REPUBLICA DE CHILE
MinISTERIO DE RELACIONES EXTERIORES

El Silala es un rio que tiene origen en una vertiente que brota al pie del cerro
del mismo nombre en territorio de Bolivia e ingresa posteriormente a territorio de Chile.
Dicho de otro modo, Bolivia es duefia del curso superior y Chile del inferior”.

Este categdrico pronunciamiento oficial emitido por la Cancillerfa boliviana,
precedido de opiniones técnicas de sus expertos, no deja lugar a ningtin tipo de dudas sobre
el hecho de que se trata de un curso internacional sucesivo y, por ende, de un recurso
hidrico compartido.

En lo que se refiere a las declaraciones emitidas a la prensa boliviana por el
entonces Cdnsul General de Chile en La Paz, reproducidas el 20 de mayo de 1997,
supuestamente citadas en Ja Nota que se contesta, cabe sefialar que, lamentablemente,
pareciera que ellas han sido analizadas por el Honorable Ministerio de Relaciones
Exteriores y Culto de la Reptiblica de Bolivia de manera parcial, sin tomar en .
consideracién su tenor fntegro y el contexto en que ellas fueron formuladas.

El ex representante consular de Chile expresé en esa oportunidad que

existfan dos situaciones planteadas: una entre las autoridades de Potosf y una empresa
privada y otra, sobre el cardcter internacional del rio Silala. Esto se puede comprobar, pues
en el mismo dfa, varios periédicos bolivianos recogfan abundantes declaraciones del Cénsul
General de Chile en que reiteraba que el Silala es un rio internacional, lo que era
coincidente con anteriores afirmaciones suyas, entre otras, las sefialadas en el Comunicado
de Prensa del Consulado General de Chile en La Paz de fecha 7 de mayo de 1996, en plena
consonancia con la posicién oficial que siempre ha tenido la Reptiblica de Chile en esta
materia.
En relacién con la primera parte de su Nota, es indispensable hacer presente
que es de piblico conocimiento la existencia de una concesién extendida en 1908 por la
Prefectura del Departamento de Potos{ en favor de la empresa britdnica “The Antofagasta
(Chili) and Bolivian Railway Limited”, documento que hace referencia al “rfo Siloli”
(Silala) que cortre hacia Chile. También es de piiblico conocimiento que dos afios antes,
en julio de 1906, el Fisco de Chile habfa otorgado a la aludida empresa derechos sobre las
aguas del rfo Siloli (Silala) en el curso correspondiente.

Lo anterior no hace sino confirmar el innegable cardcter de recurso hidrico
compartido del rfo Silala, que motivé a la empresa interesada solicitar las correspondientes
concesiones a Chile y Bolivia, en la parte que corresponde conceder a cada Estado.

En vista de lo expuesto, el Ministerio de Relaciones Exteriores de Chile --que
no puede compartir los puntos de vista contenidos en la Nota N° 656/99—, se permite
reiterar la reserva de los derechos del Estado de Chile sobre dicho curso de agua
internacional, formulada en la Nota N°474/71, del Consulado General de Chile en La
Paz, de 20 de mayo de 1999.



REPUBLICA DE CHILE
MiniSTERIO DE RELACIONES EXTERIORES

Al mismo tiempo, cree oportuno invitar al Honorable Ministerio de
Relaciones Extetiores y Culto de Bolivia a continuar el tratamiento del tema a través de un
constructivo didlogo bilateral, sobre la base de un reconocimiento de que se trata de un
cauce de curso sucesivo al cual deben aplicarse los principios reconocidos por la comunidad
internacional para el aprovechamiento compartido de sus aguas.

Para que este didlogo sea efectivo y fecundo, parece indispensable que en el
proceso de licitacién que la Superintendencia de Aguas de Bolivia estd convocando en
relacién con el rfo Silala, se tenga presente el cardcter binacional de este recurso hidrico
compartido y se incluyan los derechos de Chile en su condicién de soberano del curso
inferior. Preocupa’al Gobierno de Chile el mandato excesivamente amplio que se ha
extendido a dicha Superintendencia para llamar a esta licitacién en el Decreto Supremo
N©25.500, de 30 de agosto de 1999, cuyas disposiciones publica la Gaceta Oficial de
Bolivia N°2.159, de 2 de septiembre del afio en curso. En este Decreto Supremo no se
introducen conceptos que permitan cautelar los derechos e intereses de Chile, los cuales
deben ser considerados en conformidad al derecho internacional.

El Ministerio de Relaciones Extetiores de Chile aprovecha la oportunidad
para reiterar al Honorable Ministerio de Relaciones Exteriores y Culto de la Reptiblica de
Bolivia las seguridades de su mds alta y distinguida consideracién.

' & 6T 400
Santiago, §5 SET. 1999

DISTRIBUCION:

1. Consulado General de Bolivia en Santiago.
2. RR.EE.-ARCHIGRAL.

3. RR.EE.-SUBSEC, info.

4, RR.EE.-DIGEN, info.

5. RR.EE.-CONGECHILE La Paz, info.

6. RR.EE.-DIFROL, info.

7. RR.EE.-DIRAMESUR, arch.



Translation

(Each page bears a Coat of Arms, and a letterhead that reads: Republic of Chile, Ministry of
Foreign Affairs)

No. 017550

The Chilean Minister of Foreign Affairs greets the Honorable Ministry of Foreign
Affairs and Worship of Bolivia and proceeds to refer to his Note No. 656/99 of September 3,
addressed to the General Consulate of Chile in La Paz.

In said communication, the Honorable Bolivian Ministry of Foreign Affairs and
Worship formulates some considerations related to the situation of the Silala river, which the
Chilean Ministry of Foreign Affairs feels the need to respond and clarify.

The Chilean Ministry of Foreign Affairs cannot help but disagree with the affirmation
made by the Honorable Bolivian Ministry of Foreign Affairs and Worship, in the sense that the
Silala constitutes a system “that lacks any characteristic of a river”.

There are numerous geographic, historical, cartographic and juridical background
data, both Chilean and Bolivian and bilateral, that constitute unrepealable sources of evidence.
Said background data necessarily lead to the conclusion that it is precisely a river, given its
characteristics, that it is a shared water resource having a successive course to which the
general principles of international law must be applied, by virtue of which Bolivia has the
nature of an “upstream country” and Chile, of a “downstream country”.

Comprehensive scientific, geographic and geomorphological studies demonstrate that
the Silala river involves an exoreic hydrographic basin, the upstream headwaters of which are
located in the territory of the Republic of Bolivia. Having a permanent natural runoff, its flow
into territories of the Republic of Chile characterizes it as a binational river or a river of
shared waters.

The river runs in the border sector through a typical river valley carved out in volcanic
rocks as well as in fluvial and fluvial-alluvial deposits, linked to the erosive effect of
watercourses preceding the present one.

Moreover, it should be noted that until now the Bolivian Government had never
officially disowned the fact that the Silala is a river that naturally responds to the definition
that international law takes into account for that purpose.

To the Honorable
Ministry of Foreign Affairs and Worship
Republic of Bolivia

By hand



It is worth recalling that the map attached to the Treaty of Peace and Friendship of
1904 presents this geographical feature as “Silala River”.

Before 1908, some Bolivian demarcation delegates who worked in compliance with
the “Convention for the Demarcation of the Boundary Line between Chile and Bolivia”, of July
24, 1905, ratified the existence of the Silala river. It is worth mentioning, among other, the
reports from the Bolivian engineer Mr. Quintin Aramayo Ortiz, Section Chief of the Bolivian
Boundary Demarcation Commission, who worked in the “Aramayo-Golborne” Commission.

Later, especially after the Mixed Chile-Bolivia Boundary Commission was established,
by virtue of the Protocol on the Conservation of Boundary Markers signed in La Paz on August
10, 1942, there has been a permanent and consistent reaffirmation of the Silala being a river.

Among other elements, it is worth recalling that when mentioning the consultation
documents that the Mixed Boundary Commission must use, Article 25 of its Regulations lists a
series of geographic maps that, when referring to the corresponding sector, mention the Silala
river.

The above is reinforced by the fact that in the files of the Mixed Boundary Commission
there are two versions of the “Inacaliri” sheet of the common official cartography, wherein the
sector of the Silala river appears and that incontrovertibly identify said watercourse.

In that context, in recent years there are numerous references to the Silala river in
various Minutes of the Mixed Boundary Commission. Moreover, the materialization of a
Bolivian initiative directed at increasing the density of the markers in the sector of the “Silala
River” is still pending.

This irrefutable geographical and juridical reality - the international character of the
Silala river, was publically reiterated by a high-level authority of the Bolivian Ministry of
Foreign Affairs, in declarations that were not denied and that appeared in the newspaper “La
Presencia” of La Paz, on May 31, 1996. Similar statements from representatives of the
Honorable Ministry of Foreign Affairs and Worship of Bolivia, as well as coinciding
expressions of members of Parliament, local authorities and Bolivian academics acknowledge
that the Silala is a river.

Incidentally, all the above fully coincides with the Official Communiqué from the
Bolivian Ministry of Foreign Affairs and Worship, of May 7, 1996, wherein the first paragraph
alludes verbatim to the “boundary river Silala”, adding the following:

“By the instructions of the Honorable Foreign Minister of the Republic, Dr. Antonio
Aranibar Quiroga, the Chairmanship of the National Commission on Sovereignty and
Boundaries submitted a technical report on the international character of the cited river.

The Silala is a river that has its origin in a spring at the foot of the hill of the same
name, in Bolivian territory, after which it crosses into Chilean territory. In other words,
Bolivia owns the upstream course of this river and Chile owns the downstream course.”

This categorical official statement issued by the Bolivian Ministry of Foreign Affairs
and Worship, preceded by technical opinions of their experts, leaves no doubt whatsoever as
to the fact that it is a successive international course and, therefore, a shared water resource.

As to the statements of the then General Consul of Chile in La Paz issued to the
Bolivian press, reproduced on May 20, 1997, supposedly quoted in the Note that is the object
of this reply, it is worth noting that, unfortunately, it seems that they have been partially
analyzed by the Honorable Ministry of Foreign Affairs and Worship of the Republic of Bolivia,
without taking into account the full tenor and context in which they were formulated.

The former consular representative of Chile expressed at the time that two situations
had been set forth: one among the authorities of Potosi and a private company, and another
regarding the international nature of the Silala river. This can be verified, because on the same
day several Bolivian newspapers contained abundant statements from the General Consul of
Chile wherein he repeated that the Silala is an international river, which coincided with
previous affirmations he had made, among other, those indicated in the Press Release of the
General Consulate of Chile in La Paz dated May 7, 1996, fully in line with the official position
that the Republic of Chile has always maintained on this matter.

Regarding the first part of your Note, it must be indicated that it is public knowledge
that a concession was granted in 1908 by the Prefecture of the Department of Potosf in favor
of the British company “The Antofagasta (Chili) and Bolivian Railway Limited”, a document
that makes reference to the “Siloli river” (Silala) that flows to Chile. It is also public knowledge
that, two years earlier in July 1906, the Chilean State had granted to the aforesaid company
rights over the waters of the Siloli (Silala) river in the corresponding course.



The preceding simply confirms the undeniable nature of the Silala river being a shared
water resource, which motivated the interested company in requesting the corresponding
concessions from Chile and Bolivia, as to the part that each State may grant.

Given the above, the Chilean Ministry of Foreign Affairs - that cannot share the
viewpoints contained in Note No. 656/99- reaffirms the reservation of the rights of the
Chilean State over said international watercourse, formulated in Note No. 474/71, of the
General Consulate of Chile in La Paz, on May 20, 1999.

At the same time, the Chilean Ministry believes it to be a proper time to invite the
Honorable Ministry of Foreign Affairs and Worship of Bolivia to continue discussing the topic
through a constructive bilateral dialog, based on an acknowledgement that it is a successive
watercourse to which it is necessary to apply the principles recognized by the international
community for the shared use of its waters.

In order for this dialog to be effective and fruitful it seems indispensable, that the call
for tenders that the Bolivian Water Resources Superintendency is making in connection with
the Silala river, should bear in mind the binational nature of this shared water resource and to
include the rights of Chile in its capacity as sovereign over the downstream course. The
Chilean Government is concerned about the excessively broad mandate issued to the
aforesaid Superintendency to call for bids in the Supreme Decree No. 25.500 of August 30,
1999, whose provisions were published in the Official Gazette of Bolivia No. 2.159 on
September 2 of the present year. This Supreme Decree does not introduce concepts that allow
for safeguarding the rights and interests of Chile, which must be considered in accordance
with international law.

The Chilean Ministry of Foreign Affairs takes the opportunity to reaffirm the
Honorable Ministry of Foreign Affairs and Worship of the Republic of Bolivia, of his highest
esteem.

(Mark and Stamp: Republic of Chile, Ministry of Foreign Affairs, Undersecretary)
Santiago, September 15, 1999

DISTRIBUTION:

General Consulate of Bolivia in Santiago

Ministry of Foreign Affairs - ARCHIGRAL

Ministry of Foreign Affairs - SUBSEC, info

Ministry of Foreign Affairs - DIGEN, info

Ministry of Foreign Affairs - CONGECHILE La Paz, info
Ministry of Foreign Affairs - DIFROL, info

Ministry of Foreign Affairs - DIRAMESUR, arch
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Note N° 1084/151 from the General Consulate of Chile in La Paz - Bolivia to the Ministry
of Foreign Affairs and Worship of the Republic of Bolivia, dated 14 October 1999

[Original in Spanish and English translation]






REPUBLICA DE CHILE
MINISTERIO DE RELACIONES EXTERIORES
Constiado General da Chila
La Paz, Bollvia

N° 1084/151

El Consulado General de Chile saluda muy atenmtamente al
lHonurable Ministerio de Relaciones Exteriores y Culio de Ja Repablica de Bolivia y
tiene el deber de referirse a las signientes comunicaciones, relacionadas con la siluacion
planteada en toino a las aguas del vio Silala:

i) Nota N® 474/41, de 20 de mayo de 1999, del Cunsulado General de Chile en La
Paz al Honorable Ministerio de Relaciones Exteriores y Cullo de Bolivia;

) Nuta N 656/99, de 3 de septiembre de 1999, del Honarable Ministerio de
Relaciones Exteriores y Culto de Bolivia al Consulade General de Chile en La Paz; y,

c) Nota N° 017550, del 15 de septiembre de 1999, del Ministerio de Relaciones
lixteriores de Chile, dirigida al Honorable Ministerio de Relaciones Exteriores y Culto

e Bolivia

Ll Gobierno de Chile ha tenido conocimiento de que la
Superintendencia de Aguas de la Repiblica de Bolivia contindaa Hevando adelante un
proceso de licitacian publica de las aguas del rio Silala, sin tomar en considgracion los
claros principios de derecho internacional gue cautelan los lepitimos derechos e
intereses de la Republica de Chile sobre dicho recurso hidrico.

Como se expuso en las comunicaciones mencivnadas en las letras
#) y ¢) de la presenie Nota, diversos documentos sirven de fundamento para sostener,
juridica, geogrdlica y cartogrificamente, que el rio Silala es un recurso hidrico
comparlido cuyo curso supetior nace en Bolivia y [luye a territoriv chileno formando

parie de la cuenca del rio Loa.

El Gubiervo de Chile, junty con hacer reserva tormal de Jos
derechus que le corresponden sobre dicho tio, ha invitado al Gobiero de 1a Repuiblica
de Bolivia a emprender prontamente ¢l tratanuento del tema a teavés de un conslruclivo
didlogo bilateral que tenga presente el caricler binacional de dicho recurso, y resguarde

los dercchus que de tal cardeter se detivan,

Al lanorable
Ministerio de Relaciones Exlertores y Culto

[.a Paz



EPUBLICA DE CIHILE
MINISTERIO DE RELACIONES EXTERIORES
Consulado Genernl de Chila
l.a Paz, Rollvia

, s necesmio haver presente que el documento sobre la
convocatoria  a  la licitacion  tiwlado  “Licitacidon Pablica Nacional.  Primera
Convocatenia. SSA 01799, CONCESION DE LSO Y APROVECHAMIENTO
AGUAS DE LOS MANANTIALES DEL SILALA”Y, incluye relerencing que vienen n
conlirmar los plantcamiéntos que el Gobicrno de Chile ha venida haciendo en esta
nulerin, Entre otvos varios aspectos, cabe destacar, en principio, Jos siguientes:

. En diversas partes del Pliego de Licitacion se alirma la cxistencia de un curso de
aguas, con un “caudal” que se identifica, el que necesariamente, por imperativo de la
naturalezit, esciiree por sus sectorcs superior, medio ¢ inferior.

- Al dehinir la cuenca del Silala, en ¢l Anexo ), se dice que "en lerriturio
boliviano’ estd delitnitada, entre olras cosas, por *..... la linca entre los hitos {ronterizos
LXXIHIy LXXIV", Queda en claro, en consecuencia, la existencia de un sector de esla
cuenca hidrogrdfica en territotio chileno ya que nn podifa sostenerse que un accidente
gevgrdlico natnral termine e up limite politico, que en este sector es una linea recla y
no wna divisoria de aguas. Cabe agregar que el “irea de concesidn” aparece
representada-en dichu documento.de licitacion. por un mapa de escala aproxinasa dg
-1:100.000, en que el Hmite internacional chileno-boliviano no estd correctamente

dibujado.

El Consulado General de Clile, sitendido lo exptiesto, s&'ve eh la

obligacion Je reiterar una vez mas la formal reserva de los derechos que corresponden a
Chile sobre el rfo Silala y sus aguas, de tal sucrtte que el proceso de licitacién y las
decisiones que en su contexto se adoplen, no podran scr invocados de ninguna forma

ante el ordenamiento juridico chileno.

Asimismo, con miras a adoptar los medios mids apropiados para
resolver esla situacidn, inyita una vez mis al Honorable Ministerio de Relaciones
Exteriores y Culta de Bolivia a iniciar, cuanto antes, un didlogo bilateral frunce y
protindo sobre el tema, en la conviccion de que resultardn positivos los esfuerzos
conducentes i concordar un esquema de cooperacion y enfendimiento equilativo, sobre
la base de nn necesariv reconocimicnto de lus derechos que corresponden a Chile y

[Jolivia cn relacion a cste recurso.

Il Consulado General de Clule aprovecha la oportunidad para
reiterar al Honorable Ministeiio de Relaciones Exterviores y Culto, las seguridades

Jde sumds alta y dislinguida consideracion,

La Pz, 14 de octubre de 1999,

Lo 7
v v Al llonorable
N . Ministerio de Relaciones Extetiores y Culto



Translation

(Each page bears a letterhead that reads: Republic of Chile, Ministry of Foreign Affairs,
General Consulate of Chile, La Paz, Bolivia)

No. 1084/151

The General Consulate of Chile presents its compliments to the Honorable Ministry of
Foreign Affairs and Worship of the Republic of Bolivia and has the duty of referring to the
following notes, related to the situation regarding the waters of the Silala river:

a) Note No. 474 /41, of May 20, 1999, from the General Consulate of Chile in La Paz to the
Honorable Ministry of Foreign Affairs and Worship of Bolivia.

b) Note No. 656/99, of September 3, 1999, from the Honorable Ministry of Foreign
Affairs and Worship of Bolivia to the General Consulate of Chile in La Paz; and

c) Note No. 017550, of September 15, 1999, from the Chilean Ministry of Foreign Affairs,
addressed to the Honorable Ministry of Foreign Affairs and Worship of Bolivia

The Chilean Government has learned that the Bolivian Water Resources
Superintendency insists on carrying out a public tendering process of the waters of the Silala
river, disregarding the clear principles of international law that safeguard the legitimate
rights and interests of the Republic of Chile over said water resource.

As set out in the notes mentioned in letters a) and c) of the present Note, various
documents serve as the basis to maintain on legal, geographical and cartographical terms, that
the Silala river is a shared water resource whose upstream course has its origin in Bolivia and
then flows into Chilean territory, forming part of the Loa river basin.

The Chilean Government, together with making formal reservations of its rights over
said river, has invited the Bolivian Government to promptly begin handling the issue through
a constructive bilateral dialog that takes into account the binational character of said
resource, and protects the rights resulting from said character.

To the Honorable
Ministry of Foreign Affairs and Worship
La Paz



It should be noted that the document on the invitation to tender called “National
Public Tender. First Call. SSA 01/99. CONCESSION OF USE AND EXPLOITATION OF THE
WATERS OF THE SILALA SPRINGS” includes references that confirm the statements that the
Chilean Government has made on this matter. Among other aspects, in principle, attention
should be drawn to the following:

Various parts of the Terms and Conditions of Tender affirm the existence of a
watercourse, having a “volume of water” that is identified, which necessarily flows along its
upper, middle and lower sectors, obeying the laws of nature.

When defining the Silala basin, in Annex 3, it is said that “in Bolivian territory” it is
delimited, among others, by “... the line between the boundary markers LXXIII and LXXIV”.
The existence of a sector of this hydrological basin in Chilean territory is consequently very
clear, given that it would be impossible to maintain that a natural geographical feature ends in
a political boundary, which in this sector is a straight line and not a watershed. Additionally,
the “concession area” is represented in said tendering document by a map with a scale of
about 1:100.000, wherein the Chile - Bolivia international boundary is not drawn correctly.

Pursuant to all the above, the General Consulate of Chile has the duty to reaffirm the
formal reservation of the rights of Chile over the Silala river and its waters, so that the bidding
process and the decisions that may be adopted in that context cannot be invoked within the
Chilean legal system.

Furthermore, with the aim of adopting the most appropriate means for solving this
matter, the Chilean General Consulate once again invites the Honorable Ministry of Foreign
Affairs and Worship of Bolivia to begin, as soon as possible, a frank and in-depth bilateral
dialog on the issue, in the belief that there will be positive results from the efforts leading to
agreeing on a cooperation scheme and an equitable understanding, based on a necessary
acknowledgement of the rights that correspond to Chile and Bolivia in connection with this
resource.

The Chilean Ministry of Foreign Affairs takes the opportunity to reaffirm the
Honorable Ministry of Foreign Affairs and Worship of the Republic of Bolivia, of his highest
esteem.

La Paz, October 14, 1999

(Mark and illegible stamp)
To the Honorable
Ministry of Foreign Affairs and Worship



Annex N° 20

Note N° 022314 from the Ministry of Foreign Affairs of the Republic of Chile to the
Ministry of Foreign Affairs and Worship of the Republic of Bolivia,
dated 3 December 1999

[Original in Spanish and English translation]






REPURLICA IS CHILE
MIENSTIERIODE JInd A HOHES EXTEMIONES

022314

El Minlsterlo de Relnciones Exierioves de In Repiiblicn de Chile satuda muy
nlentnmente nl Honorable Ministerio de Relnciones Exteriores y Calto de In Repablica de
Bollvin y tene el deber de veferirse n Ing slpnfentes comundenciones, velnclonndas con In
situncion plantendna en torno n Ins aguns del vfo Silnla (Siluli):

n) Notn N°474/71, de 20 de mayo, del Congulade General de Chile en al Honorable
Mindsterio de Relncioney Exicviores y Cullo de Dolivin;

I) Noin N°656/9Y, de 3 de septicmbre, del Honorable Ministerio de Relnclones
Exteriores de Bolivin nl Consubndo Goneral de Chile en L Pazg

c) Noin N"017550, de 15 de sepliembre, divipidn por ol Ministerio de Relacioncs
Exterloves de Chile al Honorable Ministerio de Relacioncs Fxlerioves y Cullo de Bolivin;

d) Notn N"1OBA/151, de 14 de octubre, divigidn por ¢l Consulado Geneenl de Chile
en L Pnz al Honorable Ministerio de Relnciones Exterioves y Cullo de Boliving y,

¢) Notn N"815/99, de 16 de noviembre, divlgldn por el Ministerio de Relaclones
Fxteriores y Culfo de Bolivin ol Ministerio de Relnelones Exteriores de Chile.

Bt Ins comunicaciones mencionadas en log pAvralos a), ©) y d), o] Gobierno de Chile
hizo presentes sus puntos de vista sobre Ins vealidades geogrilicns, genlagicns, hidvolégicns,
histéricns, juridicns y enrtogrificns gue acredilan e of vio Silaln es wn recurso hidrico
compntiido que nnce en Dolivin paea integrarse en lerritorio de In Repaldica de Chile, n In

cuencn el rio Lon,

Al mismo tiempo, ¢l Gobicrno de Chile, junto con hacer reserva lovmal de sus
derechos sohre pordede Ing aguns e dicho rho, fovitd ol Goblerno de In Repablicn de Dolivia
n confinune ¢l tratnmiento del temn n teavés de un constructive didlopo bilateral, en que se
tengn presente of cardcler hinncional de tieho recwrso, los derechos de In Repiblica de
Bolivin y los derechos de In Repiblicn de Chile, como sobernnn de su curso nlerior.

AL TONORABLE
MINISTILRIO DE RELACIONES EXTERIORES ¥V CULTO
DE LA REPUBLICA DI BOLIVIA

LA FAZ



REPUBI v DE CHILE
MINISTENRIO DE BEN ACIONES EXIEINONES

1 Goblerno de Chile, Tundado en In argumentacion entvegnda n través de sus
sucesivay notns, ha hecho presente In improcedencin de dn Licitneion Pablican Nacionnl de in
totalidnd de Ins npans del o SHaln, convoendn por In Superinfendencin de Agung de
Nolivin, desconocléndose clnvos principios de derecho Bndernncionnl. Al mismo ficmpo, ha
enfatlzado gue en e documento de nmndo n Licitacion exlsten clemcentox que contrndicen
pinntenmientos recientes e Dolivin y renlivennn el valor de Ins considernciones formulndas
pror el Gobierno de Chile, respecto ol enrficter de recurso hidoden comparfido de Ins nguns

el Rio Silnln (Siloli).

Previo n catn necesaria puntualizacion, cf NMinisterio de Relaciones Fxteriores de
Chile desen  comeninr preliminarmente algunns de Ins alivmnciones y opintones que
aparecen en In Notn del 16 de noviembre del Honorable Minlsteilo de Relnclones Exterlores
y Cullo de Dolivin,

Al respectn, enhe expresar lo sipuiente:

n) Kl Gobierno de In Repiblicn de Chile no pucde compartir los juicios expresados
por el Ministerio de Relnciones Exteriores y Culto en los parvenfos tercero y cunrlo de su
Notn, por estar basndos en un desconocimicnto de In condicidn de vio internacionnl del

Silnln, sin fundnncnto alguno.

h) Por vtrn prrte, sostiene ¢f Gobicrno de Bolivin que el Goblerno de Chile habrin
dejndo pasnr 91 nitos sin vepreseninr In concesion de 1908 y que, por cllo, habein nan
ncepincién de supuestos dervechos exclusivos de Dolivin, Sc nbsticne In nota de 16 de
noviembre de reconocer que des nflos nntes de que esn concesién hubiern sido ncordadn
exlstin unn concestén chilenn sobre dicho curso Internncionnl sucesiva, Chile nadn podin
objetnr porque existinn  dos concesiones parnlelny y cndn vnn de eling recnin sobre los
tderechos que n cndn pnis corresponden en dichas nguns.

Al respecto corresponde seiinine, en el mismo sentido, que Dolivin ha dejado pasar
93 nflos sin objeinr In concesiéon chilenn.

¢) Por ofrn parte, In Concestén de Bolivin de 1908 reconocin expresamente el eardcier

hnher hnbido represeninciones chilenns en {odos cyos niios, st tenemos en consldernclin que
hnata nbril de 1999 nanca el Qobicrne de DBolivin hinbin negado In existencin del vio Siialn
¥, por ente, no ac habinn plantendo Ins cuestiones que han oblipndo n Chile n divigitle Ins

noiny nnfey referidns.,

) Se expresn n conlinuncion quce In cartogralin chilenn, bolivinna o canjunin, ue se
hn levanindoe por cnsi un slglo earvece de valor y que Ing “denominaciones cmplendns en (nles
documentos en ningin cago, pueden defliniv o cnmbine In waturnlezn intrinaecn de los
nccldentes geogrificos”, Chile no puede ncepine este enloque, que contradice In enrtogralin



REPUBILICA DE CHILE
MINISTENIO DE RELACIOMES EXTERIONES

oficinl de Bolivin, y que envece de fundnmento juridico algmio, Cnhe vecordnr que cunndo
se nprobé cf Reglamento de In Comision Mixtn de Limites nnitbos Gobiernos en su articuly
25, ndaptaron de comin acnerdo, como “documentos de cousulin', una Hsta de caring
peogrdlicny en In mnyodin de Ing cunles aparvece el vlo Silnla. Dilicilmente podein sostenerse
que esos documentos de consulln pavn ol trabajo de In Comision Mixin carecen de valor,

¢) Sefinln mids ndelantie In Notn que nos ocopn, que “no es posible pretender gue
mwanifestnclones o cltns utilizadng en ol dmbito de In Comision Mixin de Limites, de Ing cunles
no existen referencing precisns ni uniformes, determinen In nnturalezn de Ins realldades
peografiens'. Tl Miolsterlo de Relaciones Bxterfores de Chile no neepin esta interpretncion,
Lo rvenl y objetivo ¢s (que los anicos vepresentantes de ambos Gobiernos que duranic mAs de
novendn nffos han vecoreldo conjuntamente In fronfecn conmio son los inlegrantes de In
Comlsion Mixtn de Limbes, continundores de In Inhor de Tos demareadores de comlenzos
de siplo, quienes hnn ofrecldo un testimonlo divecto e Inobjetnble de este nccldente

pengrilico.

Los rvepresentantes de. nmbos pafses en In Cowslsion Mixta han levantado
culdadosnmente In cartogealin prevista en suy veglnmentos y normns (éeniens. Sus
referencing al vfo Silaln son absolufmnente preclsns y unifornes. Jnimds se ha negado en ¢l
seno de In Comiston Mixtn de Lhnites que el Silaln es un afo. A Innmneenbles cilng que es
posible encontrnr en nctng de In Comdsidn Mixtn,  hny que npregne In heedngliible
constancia emanndna de los Ancxos N7s 34y 34-A, del Acta N"IA de In Comision Mixin te
Limites, de fecha 28 de abadl de 1992, que nparecen lirmadoy en vepresentacion de Bolivia
por los ex Prestdentes de su Comisian Nuclonal de Sobeonania y Limites, Scilores Osenr
Wilile y Hernando Velnsco, vespectivamente,

M) Se planten, en oten parte de In Notn que se confestn, que “ningin comunicndo o
decinracion de prensa produce los efectos juckdicos y tene In fuciza vinculante” que le
niribuye ¢ Minlsterio de Relnclones Exterloves de Chile al Comuniendo Oficinl del
Ministerlo de Relnciones Exterivres y Colto de Bolivin de lechin 7 de mnyo de 1996,

Cnhe preguntarse que otro aleance Jurldico  puede dnrse al cdavo (enor del
docomento aludido que expresn literalmente:

“EI Silaln e3 un vio que tene ovigen en wna vertiente gque brota al pic del cervo del
mismao nowthie en territorio de Dolivin e lngresn posterformente n tervitorio de Chile
Dicho de olro mode, Bolivia es duefin del eneso superior y Chile del inferior”,

No defn de sorprender i cambio tan rndicnl e Ing posiciones piblicns y oliciales
de esn Cancillerin, especialmente cunndo (al como se sefinlnra en In Nota N 017550, de 15
de septiembre del afto en curso, del Ministerio de Relaciones Exteriores de Chile, el planio
anexo al Tratndo de Paz y Amistnd de 1904 presentn en formn incontestnble ese necidende

geogrilico como “rie Silnln".
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Solive In base de lo expresndo, el Gobiero de Chile estimn que sl nnalizar el tenin del
rio Silaln, deben considernise thnfo tos nspectos peogsilicos, geoldgicos ¢ hidroldglcos, comu
negreélios de nnturalezn histérien, juridicn y diplomdtica. Por esie motivo, wo puede pavtlclpnr
del pensamiento del Honornble Mindsterio de Relnciones Bateriores y Colto de Bolivin en ¢l
sentlda de que sclectivamiente se poede dejnrde Indo In mnyarin de esos Ambitns, {nl cario
o supicre el pAvenfo noveno de In Nota que se objetn,

IEn definitivn, el Goblerno de Chile mantiene en todny suy pnries log plnntenmientoy
y reservas que ha fovmulindo eo sus Notns de 20 de mnyo, 15 de septlembre y 14 de octubre,
No obstnnic, es su thinte deseo tncitiine In posibitidnd que nmbos palses puedan Inleine, con
In mayor lanquezn y buenn disposicion, conversnciones que pevmitan ncerenr Ias posiclones

de nmbas pnefes.

Sevin de gean wiilidad, paea contribuiv a un diflogo constructive sobhre este nsunto,
que el nctual proceso de Licitneidn Pablicn Nacionn! convoenda por In Supervintendencin de
Apung sen suspendido. 1 Gablerno de Chile ve con preacupnceidn que se sigue ndelnnie con
esin LicHnelon que contiene clementoy ncompatibley con e peactiens internncionnles, y se
ve cn In ablignelén de expresne gque sus vesultndos hajo ningin concepto podrdn ser
reconochdos ol nfectne derechos e infereses que corresponden n Chile,

1 Ministerlo de Relnclones Exteriores de In Repiblicn de Chile nprovecha In
oporlunidad pava veiteenry nl Honorable Ministerio de WRelncloney Exteriores y Cullo te In
Repniblicn de Bolivin Ins seguridades de su mds nlta y distinguidn considerncién.

U nic. 139

Sanlingo,




Translation

(Each page bears a Coat of Arms, and a letterhead that reads: Republic of Chile, Ministry of
Foreign Affairs)

No. 022314

The Ministry of Foreign Affairs of the Republic of Chile presents its compliments to the
Honorable Ministry of Foreign Affairs and Worship of the Republic of Bolivia and has the duty
of referring to the following notes, related to the situation regarding the waters of the Silala
(Siloli) river:

a) Note No. 474/71, of May 20, 1999, from the General Consulate of Chile in La Paz to the

Honorable Ministry of Foreign Affairs and Worship of Bolivia;

b) Note No. 656/99, of September 3, 1999, from the Honorable Ministry of Foreign

Affairs and Worship of Bolivia to the General Consulate of Chile in La Paz;

c) Note No. 017550, of September 15, 1999, from the Chilean Ministry of Foreign Affairs,
addressed to the Honorable Ministry of Foreign Affairs and Worship of Bolivia;

d) Note No. 1084/151, of October 14, from the General Consulate of Chile in La Paz,
addressed to the Honorable Ministry of Foreign Affairs and Worship of Bolivia; and

e) Note No. 815/99, of November 16, from the Bolivian Ministry of Foreign Affairs and

Worship, addressed to the Chilean Ministry of Foreign Affairs.

In the notes mentioned in paragraphs a), c) and d), the Government of Chile expressed
its points of view on the geographical, geological, hydrological, historical, juridical and
cartographic realities that demonstrate that the Silala river is a shared water resource that
has its origin in Bolivia and then, in Chilean territory, joins the basin of the Loa river.

At the same time, the Chilean Government, together with making formal reservations
of its rights over part of the waters of said river, invited the Government of the Republic of
Bolivia to continue dealing with the issue through a constructive bilateral dialog that
considers the binational character of said resource, the rights of the Republic of Bolivia and
the rights of the Republic of Chile, as the sovereign over the downstream course of said river.

To the Honorable

Ministry of Foreign Affairs and Worship
Of the Republic of Bolivia

LaPaz



The Government of Chile, based on the reasons put forward through its successive
notes, has made known the inappropriateness of the National Public Tender of the entirety of
the waters of the Silala river, called for by the Bolivian Superintendency of Water Resources,
that disregards clear principles of international law. At the same time, the Chilean
Government has emphasized that in the Invitation to Tender document there are elements
that contradict recent statements of Bolivia and reaffirm the value of the considerations
formulated by the Chilean Government, regarding the nature of the waters of the Silala (Siloli)
river being a shared water resource.

Prior to this necessary specification, the Chilean Ministry of Foreign Affairs wishes to
make preliminary comments about some of the affirmations and opinions that appear in the
Note of November 16 from the Honorable Ministry of Foreign Affairs and Worship of Bolivia.

In this respect, the following should be stated:

a) The Government of the Republic of Chile cannot share the opinions expressed
by the Ministry of Foreign Affairs and Worship in paragraphs three and four of its Note, as
they are based on a negation of the Silala’s condition as an international river, with no
grounds whatsoever.

b) Furthermore, the Bolivian Government maintains that the Government of Chile
would have let 91 years go by without representing the concession of 1908 and that there
would therefore be an acceptance of the alleged exclusive rights of Bolivia. The Note of
November 16 abstains from acknowledging that two years before that concession had been
agreed upon, there was a Chilean concession on said successive international course. Chile
could not object to anything because there were two parallel concessions and each one
concerned the rights pertaining to each country over said waters.

On this matter, it should be pointed out along those same lines, that Bolivia has let 93
years go by without objecting to the Chilean Concession.

c) Moreover, the Bolivian Concession of 1908 expressly acknowledged the Silala
as a river when talking about the “concession of the use of the waters of the Siloli river”. There
could not have been Chilean representations during all those years, if we consider that until
April 1999 the Bolivian Government had never denied the existence of the Silala river and,
therefore, the issues that have forced Chile to address Bolivia the cited Notes had not been
raised.

d) The Note goes on to state that the Chilean, Bolivian or joint cartography,
surveyed and mapped for almost a century lacks value and that the “denominations used in
such documents in no case can define or change the intrinsic nature of the geographical
features”. Chile cannot accept this approach, that contradicts the official Bolivian cartography
and that lacks any legal basis. It is worth recalling that when the Regulations of the Mixed
Boundary Commission were approved, both Governments in Article 25 thereof adopted by
mutual agreement a list of geographical charts by way of “consultation documents”; the Silala
river appears on most of those maps. It could hardly be maintained that said consultation
documents for the work of the Mixed Commission have no value.

e) Further on in the Note in question it is indicated that “one cannot intend that
manifestations or quotes used in the sphere of the Mixed Boundary Commission, whereof
there are no precise or uniform references, determine the nature of the geographical
realities”. The Chilean Ministry of Foreign Affairs does not accept this interpretation. What is
true and fair is that the only representatives of both Governments who have jointly covered
the shared boundary during more than ninety years are the members of the Mixed Boundary
Commission, who continue the task of the demarcation delegates from the beginning of the
century, who have offered a direct and unobjectionable testimony of this geographical feature.

The representatives of both countries in the Mixed Commission have carefully
surveyed and mapped the cartography envisaged in their regulations and technical rules.
Their references to the Silala river are absolutely precise and uniform. Within the Mixed
Boundary Commission it has never been denied that the Silala is a river. Besides the countless
quotes that can be found in documents of the Mixed Commission, one must add the irrefutable
proof that emanated from the Annexes No. 34 and 34-A, of the Minutes No. 38 of the Mixed
Boundary Commission, of April 28, 1992, that are signed on behalf of Bolivia by the former
Chairpersons of the Bolivian National Commission of Sovereignty and Boundaries, Messrs.
Oscar Wilde and Hernando Velasco, respectively.

f) In another part of the Note being replied, it is set out that “no press statement
or release produces the legal effects and has binding force” that the Chilean Ministry of
Foreign Affairs attributes to the Official Communiqué from the Ministry of Foreign Affairs and
Worship of Bolivia dated May 7, 1996.

One may ask what other legal effect may be given to the clear tenor of the alluded
document that literally states:



“The Silala is a river that has its origin in a spring at the foot of the hill of the same
name in Bolivian territory and later crosses into Chilean territory. In other words, Bolivia is
the owner of the upstream course and Chile is the owner of the downstream course”.

It is surprising to observe such a radical change in the public and official positions of
said Ministry of Foreign Affairs and Worship, especially when -as is indicated in Note No.
017550 of September 15 of the present year from the Chilean Ministry of Foreign Affairs- the
map appended to the Treaty of Peace and Friendship of 1904 irrefutably shows that
geographic feature as “Silala river”.

Based on what has been stated, the Government of Chile deems that when analyzing
the issue of the Silala river, it is necessary to consider the geographical, geological and
hydrological aspects as well as those of a historical, legal and diplomatic nature. For this
reason, the Chilean Government cannot share the opinion of the Honorable Ministry of
Foreign Affairs and Worship of Bolivia in the sense that one may selectively leave aside most
of those aspects, as suggested by paragraph nine of the objected Note.

In short, the Chilean Government maintains in all its parts the statements and
reservations it has formulated in its Notes of May 20, September 15 and October 14. However,
it firmly wishes to facilitate the possibility that both countries may initiate, with the utmost
frankness and good disposition, conversations that allow bridging the differences in the
positions of both parties.

To contribute to a constructive dialog on this matter, it would be very useful for the
current National Public Tender called for by the Bolivian Water Resources Superintendency to
be suspended. The Chilean Government is concerned by the fact that said Tender continues,
Tender which contains elements that are incompatible with the international practices, and
feels duty-bound to manifest that the results thereof cannot under any concept be recognized,
as these affect the rights and interests of Chile.

The Ministry of Foreign Affairs of the Republic of Chile takes the opportunity to
reaffirm the Honorable Ministry of Foreign Affairs and Worship of the Republic of Bolivia, of
its highest esteem.

Santiago, December 3, 1999

(Mark and illegible Stamp)






Annex N° 21

Note N° GMI-656/99 from the Ministry of Foreign Affairs and Worship of the Republic of
Bolivia to the General Consulate of Chile, dated 3 September 1999

[Original in Spanish and English translation]
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GMI-656/99

El -Ministerio de Relaciones Exteriores y Cullo de Bolivia,
salutfa atentamente al Honorable Consulado General de la
Republica de Chile, en oportunidad de trasmitirle los siguientes
criterios respecto del uso indebido que, desde hace varias
décadas, viene haciendo de las aguas del Silala, una empresa
privada.

La concesion fue hecha en 1908, por la Prefectura del
Departamento de Potosi, segun la solicitud formulada por el
representante de la empresa The Antofagasta (Chili) and
Bolivian Railway Limited;

Durante 91 afos, sin beneficio para Bolivia, dicha Empresa
utilizé las aguas manantiales del Silala, incluso lo sigue
haciendo ahora, a pesar de que la Prefectura anulo la
concesion en fecha 14 de mayo de 1997, medianie Resolucion
elevada luego a rango de Decreto Supremo, y sus
representantes reiteradamente notificados con la revocatoria.

Cabe remarcar que la citada concesion fue hecha por la
Prefectura del Departamento de Potosi a una Empresa privada
y no al Eslado chileno. Consiguientemente, todas las acciones
emprendidas hasta la fecha, asi como las que, en su maomento,
realizd la citada Empresa, esluvieron enmarcadas en el ambilo
privado y con pleno reconocimiento de la jurisdiccion boliviana.

Al Honorable
CONSULADO GENERAL DE CHILE
Presente.
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Las aguas manantiales del Silala, que se encuentran
integramente en territorio boliviano, tienen su origen en ojos de
agua de los que emanan caudales a la superficie, generando
bof}adales. a partir de los cuales, las aguas son captadas y
conducidas mediante obras artificiales, generando un sistema
que no liene ninguna caracleristica de rio, y menos de rio
internacional de curso sucesivo.

Por lo anteriormente expuesto, la Cancilleria de la Republica
manifiesta su sorpresa anle declaraciones de algunos
personeros del Ministerio de Relaciones Exteriores de Chile,
respecto de este asunto, particularmente las que formulo
recientemente el Cénsul General en L.a Paz, Sr. Adolfo Carafi,
asi como sobre los términos, que no acepta, de la nota de ese
Consulado General N 474/71. FEstos criterios difieren
sustancialmente de las expresiones vertidas por el entonces
Consul de Chile, el 20 de mayo de 1997, en sentido de que
este tema no es una polémica entre el Gobierno de Bolivia y el
Gobierno de Chile, sino entre una auloridad departamental

boliviana y una empresa privada.

A mayor abundamiento, cabe reilerar que las acciones
emprendidas por el Estado boliviano sobre uso indebido de
dichas aguas recaen integramente, como corresponde, a la
Empresa que recibid la concesion en 1908, y no resultaria
comprensible que el Estado chileno quisiera atribuirse esas

responsabilidades.

EL MINISTERIO DE RELACIONES EXTERIORES Y CULTO,
hace llegar al Honorable Consulado General de Chile sus
consideraciones dislinguidas.

La Paz, 03 de septiembre de 1999




Translation

(Each page bears a letterhead that reads: Republic of Bolivia, Ministry of Foreign Affairs and
Worship; Cabinet of the Minister)

GMI-656/99

The Ministry of Foreign Affairs and Worship of Bolivia presents its compliments to the
Honorable General Consulate of the Republic of Chile, and communicates the following
criteria regarding the undue use that a private company has been making of the waters of the
Silala for several decades.

The concession was granted in 1908 by the Prefecture of the Department of Potosi, according
to the request formulated by the representative of the company The Antofagasta (Chili) and
Bolivian Railway Limited

During 91 years, without benefit for Bolivia, said Company used the spring waters of the Silala
and continues to do so now, even though the Prefecture annulled the concession on May 14,
1997, through a Resolution elevated later to the status of Supreme Decree, and even though
their representatives were repeatedly notified of the annulment.

It is worth emphasizing that said concession was granted by the Prefecture of the Department
of Potosi to a private Company and not to the Chilean State. Consequently, all actions
undertaken to date, as well as those that the cited Company carried out, were in the private
sphere and with full acknowledgement of the Bolivian jurisdiction.

To the Honorable
General Consulate of Chile
By hand



The spring waters of the Silala that are wholly located in Bolivian territory, have their origin
in water sources that spring up to the surface, creating wetlands, from which the waters are
harnessed and conducted by means of artificial works, generating a system that has no
characteristic of a river, let alone of an international river having a successive course.

Given the above, the Ministry of Foreign Affairs of the Republic expresses its surprise over the
declarations of some persons from the Ministry of Foreign Affairs of Chile regarding this
matter, particularly those recently made by the General Consul in La Paz, Mr. Adolfo Carafi, as
well as about the terms, that it does not accept, of the Note of said General Consulate No.
474/71. These criteria are substantially different from the expressions used by the then
Chilean Consul on May 20, 1997, in that the issue is not a controversy between the
Government of Bolivia and the Government of Chile, but rather between a Bolivian
departmental authority and a private company.

Furthermore, it is worth reaffirming that the actions undertaken by the Bolivian State
concerning the undue use of the aforementioned waters fall wholly, as appropriate, on the
Company that received the concession in 1908. It would be incomprehensible for the Chilean
State to want to attribute said responsibility to itself.

THE MINISTRY OF FOREIGN AFFAIRS AND WORSHIP takes this opportunity to extend its
highest esteem to the Honorable General Consulate of Chile.

La Paz, September 3, 1999
(Stamp: Ministry of Foreign Affairs and Worship, Bolivia)
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Note N° GMI-815/99 from the Ministry of Foreign Affairs and Worship of the Republic of
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REPUBLICA DE BOLIVIA

MINISTERIO DE RELACINONES
EXTERIORES Y CULTO

e et

GMI - 815/99

EL MINISTERIO DE RELACIONES EXTERIORES Y
CULTO, saluda alentamenle al Honorable Ministerio de
Relaciones Exteriores de Chile y tiene el honor de referirse a sus
Notas Verbales Numeros 017550 y 1084/151, fechadas en 15 de
sepliembre y 14 de octubre de 1999, respeclivamenle, cursadas en
respuesta a la Nota Verbal No. 656/99, de 3 de septiembre de este
arfo, dirigida por Ministerio de Relaciones Exleriores y Culto al
Consulado General de la Republica de Chile en La Paz.

Al respeclo, el Minislerio de Relaciones Exleriores y
Culto se permite puntualizar que lamenta no coincidir con las
apreciaciones del Honorable Ministerio de Relaciones Exieriores de
Chile, expuestas en las referidas Notas Verbales.

Por el contrario, el Ministerio tiene el convencimiento de
que las aguas manantiales del Silala otorgadas en concesién en
1808, no configuran un rio, ni mucho menoes un “rio binacional o de
aguas compartidas”, ya que no exisle un sistema que integre el
agua fluente, el cauce y las riberas, para responder a‘una de las
definiciones universalmenle acepladas de “rio". No hay riberas
porque tampoco hay un flujo natural de agua que genere un cauce,

Al Honorable
MINISTERIO DE RELACIONES EXTERIORES

Santiago de Chile.-
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REICHLICA DE BOLIVIA
MINISTERIO DE RELACIONES
EXTERIORES Y CULT()

Se lrata de un conjunlo de estanques y acueductos, que
embalsan aguas que se forman en lerritorio. boliviano y que se
insumirian en ese mismo territorio, de no exislir las obras de
caplacion, f{ransporte y control, realizadas por la empresa
concesionaria como consecuencia de la cilada concesion,
resultante de un aclo unilateral y soberano de la autoridad boliviana

sefialada por ley para ejercer esa compelencia.

De olro lado, el uso y aprovechamiento de estas aguas
han sido regulados por la legislacion interna de Bolivia y los asuntos
y controversias que se han suscitado en lomo a lal uso vy
aprovechamiento se han sometido a la jurisdiccion y competencia
de las auloridades bolivianas, de manera ininterrumpida vy
plenamente consentida, sin que el Gobierno de Chile formulara
ningun reclamo o planteamiento formal, ni en el momenlo de
otorgamiento de la concesion ni en los 91 anos siguientes.

En fecha mas reciente, el compoilamiento de ambos
Gobiernos y el de la empresa, corroboran el entendido sobre la
naluraleza de las aguas del Silala, asi como la jurisdiccion a la que
se encuentra somelida. Las delerminaciones de las .autoridades
bolivianas (Resolucion Prefectural de 14 de mayo, D.S. 24660 de 20
de junio de 1997), mediante las cuales se resuelve "revocar y anular
la concesion y consiguiente adjudicacion de aguas del vertiente del
Silala”, confirma la decision original de actuar dentro del marco de la
legislacion boliviana. Aceptando que el Gobierno de Bolivia actud en
gjercicio de un legitimo derecho, el Gobierno de Chile no manifesto
oposicion q reclamo alguno a lo dispuesto por la autoridad boliviana.

A su vez, la empresa Antofagasta (Chili) and Bolivian
Railway C.P.L.P., con base en el mismo principio, después de tomar
conocimiento del acto de derecho ejercido por el Prefeclo del
Deparlamento de Polosi, inici6 un recurso directo de nulidad
impugnando dicho acto, con arreglo a la legislacion boliviana y ante
las auloridades jurisdiccionales nacionales. El uso de este derecho



REPURLICA DE NOLIVIA

MINISTERIO DE RELACIONES
EXTERIORES Y CULTO

contemplado por el ordenamienio juridico boliviano, es una
demostracidon elocuente e inequivoca de que la empresa reconocia
que todo asunto relativo al uso y aprovechamiento de las aguas del
Silala estd sujeto al derecho interno y a la jurisdiccion vy
competencia de las autoridades bolivianas.

En consecuencia, el Ministerio de Relaciones Exteriores
tiene el firme convencimiento de que todos los aclos de derecho
ejercidos por el Gobierno de Bolivia con referencia a las aguas
manantiales del Silala se ajustan, en rigor, al ordenamiento juridico
nacional, en ejercicio pleno de la soberania territorial que le
reconocen las normas y principios del Derecho Internacional.

En las comunicaciones anles aludidas, que motivan la
presenle nota, el Ministerio de Relaciones Exteriores de Chile
aduce, en respaldo de sus apreciaciones, que el denominativo de
“rio" ha sido empleado en material carlografico boliviano, chileno y
conjunto. Sin embargo, en conceplo del Ministerio de Relaciones
Exteriores de Bolivia, las denominaciones empleadas en tales
documentos, en ningun caso, pueden definir o cambiar la naturaleza
intrinseca de los accidentes geogralicos que incluyen o mencionan.
En razdn de su caracler, sentido y alcances, mal podrian modificar o
alterar la naturaleza de esos accidentes geograficos, cuya expresion
conceptual sélo puede ser definida por analisis y crilerios técnicos

adecuados a su propia indole.

De igual modo, no es posible prelender que
manifeslacjones o citas ulilizadas en el ambito de la Comision Mixta
de Limiles, de las cuales no existen referencias precisas ni
uniformes, determinen la naluraleza de las realidades geograficas.

En este contexto, la posicion formal del Gobierno de
Bolivia sobre la naturaleza de las Aguas del Silala y de la
jurisdiccion bajo la cual se encuentran, ha sido establecida, sin
margen de duda, ‘en el acto de concesion de sepliembre de 1908,
en la Resoluciéon Prelectural y Decreto Supremo de revocatoria y



REPUHLICA DE ROLIVIA
MINISTERIO DE RELACINES
EXTIERIORES Y CULTO

anulacion de la concesion, enlre olios aclos de ejercicio de
jurisdiccion sobre ese recurso. Es sobre la base de eslos derechos,
que la Superinlendencia de Aguas ha procedido a la convocaloria a
Licitacion Publica de los citados recursos hidricos.

Por cierlo, a esos elemenlos debe agregarse la posicion
expresada, de manera consislente, en la correspondencia formal
sostenida entre los Ministerios de Relaciones Exteriores de Bolivia y
Chile. Ningin comunicado o declaracion de prensa produce los
electos juridicos y liene la fuerza vinculaloria de esos aclos.

La Nola Verbal del Consulado General de Chile de 14 de
octubre de 1999, menciona en su respaldo expresiones del Pliego
de Licitacion Publica, expedido por la Superintendencia de Aguas
de Bolivia, Sobre el particular, el Minislerio de Relaciones Exleriores
y Culto considera pertinente anotar que, en esos documentos, las
referencias a la exislencia de un curso de agua con un caudal se
relacionan con flujos hidricos forzados a fluir por "canales abierlos”,
construidos por la mano del hombre y que no. pueden, en
consecuencia, confundirse con “cursos nalurales de agua". En
ningun lugar se caracleriza una "cuenca hidrografica” y, por el
contrario, se afirma el concepto de "depresion topografica”, es decir
de una depresion geografica ablerta o cerrada, profunda o somera,
grande o pecquefa, gue puede estar ocupada o no por agua. El
documento de licilacion muestra Unicaimente un bocelo del area de
concesion, de escala aproximada, de caracler apenas relerencial.

El Ministerio regislra con inlerés la invitacion del
Honorable Ministerio de Relaciones Exteriores de Chile para
"continuar el tratamiento del tema a lravés de un constructivo
diadlogo bilateral” La atencion que presta a esta inicialiva se funda
en la tradicional vocacién de cooperacion y entendimiento que
anima al Gobierno de Bolivia en el tralamiento de todos los asuntos
gue atanen a las relaciones bilaterales, en especial con los palses

vecinos.



REPLHLICA DE ROLIVIA
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No obstante, el Ministerio de Relaciones Exteriores y
Culto de Bolivia entiende que las puntualizaciones relativas a que el
didlogo propuesto se lleve a cabo “sobre la base de un
reconocimiento de que se trala de un cauce de curso sucesivo” y de
que el proceso de licitacion de la Superintendencia de Aguas
“incluya los derechos de Chile en su condicién de soberano del
curso inferior”, no son perlinenles a la apertura de ese dialogo, ya
que podrian interpretarse como la aceplaciéon de los puntos que ha
sostenido el Ministerio de Relaciones Exteriores de Chile, que
contradicen los principios que sustenta y sosliene el Gobierno de

Bolivia. .

EL MINISTERIO DE RELACIONES EXTERIORES Y
CULTO, hace propicia la oportunidad para renovar al Hohorable
Minislerio de Relaciones Exteriores de Chile las seguridades de
su mas alta y distinguida consideracion.

La Paz, 16 de noviembre de 1999




Translation

(Each page bears an Emblem and a letterhead that reads: REPUBLIC OF BOLIVIA, MINISTRY
OF FOREIGN AFFAIRS AND WORSHIP)

GMI - 815/99

THE MINISTRY OF FOREIGN AFFAIRS AND WORSHIP presents its compliments to the
Honorable Ministry of Foreign Affairs of Chile and has the honor of referring to its Verbal
Notes No. 017550 and 1084/151, dated September 15 and October 14 of 1999, respectively,
issued in reply to the Verbal Note No. 656/99 of September 3 of this year, from the Ministry of
Foreign Affairs and Worship to the General Consulate of the Republic of Chile in La Paz.

In this matter, the Ministry of Foreign Affairs and Worship specifies that unfortunately
it does not share the appreciations of the Honorable Ministry of Foreign Affairs of Chile that
were set out in the referred Verbal Notes.

On the contrary, the Ministry is convinced that the spring waters of the Silala that
were granted in concession in 1908 do not constitute a river, let alone a “binational river or a
shared-waters river”, as there is no system that integrates the flowing water, the river bed
and the banks, to respond to one of the universally accepted definitions of “river”. There are
no river banks because there is no natural flow of water that generates a river bed.

To the Honorable
MINISTRY OF FOREIGN AFFAIRS

Santiago, Chile



It is a group of pools and aqueducts, which retain waters that are formed in Bolivian
territory and that would be consumed in that same territory, if it were not for the intake,
transport and control works, made by the concessionaire company as a result of the
mentioned concession, which resulted from a unilateral and sovereign act of the Bolivian
authority indicated by law to exercise that competence.

Furthermore, the use and exploitation of these waters have been regulated by the
internal legislation of Bolivia and the issues and controversies that have arisen regarding said
use and exploitation have been subject to the jurisdiction and competence of the Bolivian
authorities, uninterruptedly and with full consent, without the Government of Chile
formulating any formal statement or complaint, neither at the time of the granting of the
concession nor in the following 91 years.

At a more recent date, the behavior of both Governments and of the company
corroborates the understanding over the nature of the waters of the Silala, as well as the
jurisdiction to which it is subject. The determinations of the Bolivian authorities (Prefectural
Resolution of May 14, Supreme Decree No. 24660 of June 20, 1997), through which it is
resolved to “reverse and annul the concession and resulting adjudication of waters of the
springs of Silala”, confirm the original decision of acting within the scope of the Bolivian
legislation. Accepting that the Government of Bolivia acted in exercise of a legitimate right, the
Government of Chile made no objection or complaint whatsoever to the stipulations of the
Bolivian authority.

In its turn, on the basis of the same principle and after learning about the legal act by
the Prefect of the Department of Potosi, the company Antofagasta (Chili) and Bolivian Railway
C.P.L.P. initiated a direct recourse for annulment challenging said act, in accordance with the
Bolivian legislation and before the national jurisdictional authorities. The exercise of said
right provided for in the Bolivian legal system is an eloquent and unequivocal demonstration
of the fact that the company recognized that any matter related to the use and exploitation of
the waters of the Silala was subject to the domestic law and to the jurisdiction and
competence of the Bolivian authorities.

Consequently, the Ministry of Foreign Affairs is firmly convinced that all the acts of law
exercised by the Bolivian Government with reference to the spring waters of the Silala do, in
fact, adjust to the national legal system, in full exercise of the territorial sovereignty that is
recognized by the rules and principles of International Law.

In the aforementioned notes that give rise to the present Note, the Ministry of Foreign
Affairs of Chile adduces that the denomination “river” has been used in Bolivian, Chilean and
joint cartographic material, as support for its appreciations. However, in the opinion of the
Ministry of Foreign Affairs of Bolivia, the denominations used in such documents in no case
can define or change the intrinsic nature of the geographic features that are included or
mentioned. Given their character, sense and scopes, they could hardly modify or alter the
nature of said geographical features, whose conceptual expression may only be defined by
analysis and technical criteria that are appropriate to their own nature.

Similarly, it is not possible that manifestations or quotes used in the sphere of the
Mixed Boundary Commission - of which there are no precise or uniform references -
determine the nature of the geographical realities.

In this context, the formal position of the Bolivian Government regarding the nature of
the Waters of Silala and of the jurisdiction under which they fall, has been established,
without any doubt, in the concession document of 1908, in the Prefectural Resolution and
Supreme Decree that revoke and annul the concession, among other acts in exercise of the
jurisdiction over said resource. It is on the basis of these rights that the Superintendency of
Water Resources has proceeded to call for Public Tender of the cited water resources.

Indeed, to those elements one must add the position consistently expressed in the
formal correspondence maintained between the Ministries of Foreign Affairs of Bolivia and
Chile. No communiqué or press release produces the legal effects and has the binding force of
said actions.

The Verbal Note of the General Consulate of the Republic of Chile of October 14 of
1999 mentions by way of support expressions from the Terms and Conditions of the Public
Tender, issued by the Superintendency of Water Resources of Bolivia. On this matter, the
Ministry of Foreign Affairs and Worship deems pertinent to note that, in said documents, the
references to the existence of a watercourse having a flow relate to water flows that are
forced to flow through man-made “open canals”, that consequently cannot be confused with
“natural courses of water”. Nowhere is there a characterization of a “hydrographic basin” and,
on the contrary, there are affirmations of the concept of “hydrographic depression”, that is, of
an open or closed geographic depression, deep or shallow, big or small, which may or not be



occupied by water. The Tendering document only shows a sketch of the concession area, at an
approximate scale, merely referential in nature.

The Ministry notes with interest the invitation from the Honorable Ministry of Foreign
Affairs of Chile to “begin handling the issue through a constructive bilateral dialog”. The
attention paid to this initiative is based on the traditional vocation of cooperation and
understanding that motivates the Government of Bolivia in all matters concerning bilateral
relations, especially with neighboring countries.

However, the Ministry of Foreign Affairs and Worship of Bolivia understands that the
specifications regarding the fact that the proposed dialog should be conducted “based on an
acknowledgement that it is a successive watercourse” and that the tendering process of the
Superintendency of Water Resources should “include the rights of Chile in its capacity of
sovereign over the downstream course”, are not pertinent to opening such dialog, as they
could be interpreted as an acceptance of the points maintained by the Ministry of Foreign
Affairs of Chile, which contradict the principles that the Government of Bolivia supports and
maintains.

THE MINISTRY OF FOREIGN AFFAIRS AND WORSHIP takes this opportunity to
reaffirm the Honorable Ministry of Foreign Affairs of Chile of its highest esteem.

La Paz, November 16, 1999
(Stamp: Ministry of Foreign Affairs and Worship, Bolivia)



Annex N° 23

Concession Contract for the Use and.Exploitation of the Springs of the Silala between the
Bolivian Superintendent of Basic Sanitation and DUCTEC S.R.L., dated 25 April 2000

[Original in Spanish and English translation]
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SUPERINTENDENCIA DE AGUAS
SISTEMA DI REGULACION SECTORIAL
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CONTRATO DE CONCESION DE USO Y APROVECHAMIENTO DE LAS AGUAS
DE LOS MANANTIALES DEL SILALA . .

SENOR NOTARIO DE GOBIERNO

. En el_registro de escriluras a su cargo, sirvase inserlar un Conlralo de Concesion de Uso y
Aprovechamionto de Aguas, en lo posterior el Contrato, celebrado enlre la Superintendencia de
Saneamienlo Bdsico do la Republica de Bolivin, on lo sucesivo la Superintendencia,
represenlada por el Superinlendenle de Sancamienlo Bisico, sefor Luis Guillermo Uzin
Ferndndez, dosignado mediante Resolucidn Suprema N°.218944 de fecha 9 de diciembre de
1999, por una parte y por otra DUCTEC S.R.L., en adelante el Concesionario, representada por
el sefor Hugo de Ia Rocha Cardozo con un Poder oloigado mediante Escritura Pablica No.
526/99 de focha 1 de diciombre de 1999 anle Nolario de Fe Publica Katherine Ramirez de
Loayza de acuordo con los slguientes anlocedentes, objelivos y clausulas:

~ ANTECEDENTES:

8 El arliculo 136 do In Constitucion Politica daol Pulado de la Repablica de Bolivia establece
quo son del dominio originario dol Estado, ndumas de los bienes a los que la ley les da
esa calidad, el suelo y el subsuelo con lodas sus riquezas nalurales, las aguas lacuslres,
fluviales y medicinales y que la ley establecerd las condiciones de este dominio, asf como

las do su concesion y adjudicacién a los particulares.

I £l Roglamento de Dominio y Aprovechamienlo de Aguas de 8 de sepliembre de 1879,
clovado § rango do loy medianto ley do 28 de noviembre de 1906 (Ley de Aguas),
oslabloce las normas para olorgar concesionas e aprovechamiento de aguas publicas,

1. La Loy SIRESE No. 1600 de 28 do oclubro du 1994, crea ¢l Sistema de Regulacion
Seclorial, incluyendo la Superintendencia do Aguas, cuyo principal objelivo es regular,

M/’ controlar y suporvisar las aclividados del seclor aguas y otros.

. La ley 1600 de 28 de octubre de 1994 (Leoy SIRESE) establece como atribucion de los
Supoerinlondentes Secloriales el otorgar, modificar y renovar las concesiones, licencias,
aulorizaclones y registros y disponer la caducidad o revocatoria de los mismos en
aplicacién de la loy, las normas legales socloriales y reglamentos correspondientes.

V. El articulo 14 y Transitorio de la ley 2029 de Servicios de Agua Polable y Alcantarillado
Sanilario, que facultan a la Superinlondoncia de Saneamiento Basico olorgar
concosiones do aprovechamionto do aguas piiblicas y el Reglamenlo de Organizacion
Inslitucional y de Concesionas dol Seclor Aguas aprobado por el Decreto Supremo
24716 de 22 do julio dg 1997, on ol arllculn 7 inciso i) seiala como una atribucién
ospocilica del Superintondento do Aguas ol olorgar, modilicar y renovar las concesiones
da servicio publico asl como las de aprovechamionlo de aguas publicas, aulorizaciones y
reglslros y dispprér la caducidad o revocaloria de los mismos, de acuerdo a la Ley
SIRESE, 1a Ldy cﬁ/\ ups y las demds normas legales del Sector de Aguas y sus
reglamontos /9
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VI Do acuordo a lo dispuesto en la Loy SIRLESE, y sus reglamenlos, la Superintendencia, a
nombro dol Esludo osla aulorizada para olorgar concesiones para el aprovechamiento.de

aguas.

Vil.  Mediante Decroto Supromo No 25500, do 30 de agoslo de 1999, se encomendé a la

- Suporintondencia do Aguas procodor a I liclncién piblica nacional, para la concesion

dol uso y aprovochamlonto do las aguas mannnliales dol Silala, ubicadas en la Provincia

Sur Lipoz del Departamonto do Polosl, parn fines de comercializacion y/o exporlacion,

como produclo do la concosion, cuyos rucursos generados seran deslinados
Intogramente al dosarrollo acondmico del Doparlamento de Potosi.

Vill.  Madionlo Resolucionos Administralivas 15/00 y 20/00 de fechas 15 y 31 de marzo del
2000, ol Superintondonte declaré al Proponenie DUCTEC S.R.L. como adjudicatario de
la Licilncion Pdblica parn la concosién dol uso y aprovechamienlo de las aguas de los
mananlinlos dol Sllali y modianto Rosolucién Adminisiraliva 27/00 de fecha 25 de abril
ol 2000, ol Suporintandonto dispono In olorgncldn do la Concesidn a dicho Proponente.

En virlud do lo unlerlor, se ha convenido celobrar ol presente Conlrato, con sujecion a las
siguientos cldusulas:

CLAUSULA PRIMERA: DEFINICIONES.-

En el presenia Contrato, los lérminos que se inician en mayGscula tendrdn los siguientes
significados:
L
*
Activo Fijo Neto: Valor de los aclivos fijos nclos de depreciacién, menos muebles @ inventarios
netos de depreciacion.

Agua o Rocurso Hidrico: Agua de origen sublerrdneo presentada en corrienles de agua
sublerrénea, vertientes, manantiales, boledales, ojos de agua, alloraciones de agua, filtraciones
del subsueclo, napa f{rodlica, agua capilar, cualqulor emanamiento de agua del subsuelo,
acuiferos, espejos de agua, o almacenamientos supetificiales de agua de origen sublerraneo y
cualquier otra agua de origen subterrdneo.,

Area de Concoslén: Es el 4rea geografica donde ol Concesionario aprovecha el recurso hidrico.

" Area que se halla definida en el Plano y Tabla de Coordenadas del Anexo 1 de este contrato.

Caso Fortuito o Fuarza Mayor: Evenlo oxlraordinarlo que sc encuentra fuera del control de las
Parles y que no puede sor provisto, o quo sicndo provisto no puede ser evilado, siempre que tal
hecho no aoa consccuoncla do negligoncla o Intonclén do las Parles que lo invocan o del

personal & gu corgo.

Concesion: El derecho olorgado por la Supeiinlendencly de Saneamiento Basico al
Concesionario, mediante la Resolucion de Concesidyl y s/lr!"fonlra!o para el uso y

aprovechamionto do las aguas on ol Aroa de la Cnncm;;‘r’sn. '/

¥

"
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Conceslonarlo: DUCTEC G.R.L.

Délares ($US): 'La moneda (signo) de curso legal de los Estados Unidos de América.

Fecha de Adjudicacién: La fecha en la cual el Concesionario fue declarado Adjudicatario de la
Licitacion da acuerdo al Pliego de Licitacidn, y Ia Resolucion Administrativa de adjudicacion,

Fecha do Iniclo: Es aquelia fecha a partir de la cual enlra en vigencia la Concesidn.,

Fuente: Recurso hidrico, quo podrd ser aprovochado por el Concesionario,

Garantia do Cumplimlonto: Boleta bancaria emilida por unn Inslitucion Bancaria en favor de la
Superinlendoncla, a sor onlrogada por el Concosionirio en fa Fecha de Inicio, en los términos

del presenlo conlralo,
Imposiblildad Bobrovinlonto: La causada dirocti v indireclamenle por una accién u omisién
gubermamental, incluyendo en forma enuncialiva y no limilaliva por problemas laborales y

huelgas goneralizadas, conmocién civil, actos de guerra (independientemente de si son
declarados o 110) o aclos do {errorismo, sabotaje, bloqucos, asallos y olras fallas de la seguridad

publica. "

Instalaclonos: Sislomas, obras do caplacién y canales conslruidos para los fines de la

Concesidn.

Leyes Ambiontales: La Ley General del Medio Ambiente, LGMA 1333 y sus reglamentos.
Ley SIRESE: Loy del Sistema dg Regulacion Soctorial, No. 1600, de 28 de oclubre de 1994,

Licitacion: La Licitacién Publica 001/99 para la Concesién del Uso y Aprovechamiento de las

\i)/\/Aguas de los Manantiales del Silala.
‘Marco Roguinlorio: lLa Loy do Aguas de 1906, la Ley SIRESE y sus reglamentlos, 1a Ley de

Servicios de Agua Polable y Alcantarillado Sanitaric 2029 y sus reglamentos, Decreto Supremo
25500 del 30 do agosto do 1099 y cualquicr olra disposicién legal diclada con posterioridad a la
suscripcion  dol  conlralo de concesidon que oslé  directamente relacionada con el

aprovechamionlo y uso dol rocurso agua.

Medidor do Caudanl: Equlpo usado para dotorminacidn de niveles de agua y/o caudales

Obras Midraulicns: Obras civilos quo tlone rolacidn do caplacion, conduccion, almacenamiento,
derivacion, distribucién y modicion del rocurso hidrico.

Propononto: Persona indlvidual o colecliva, que participa en la Licitacién mediante
presentacion do a Propuosta.

Proponanto Habllltadu: Propononto qua cumplo con los rerquisilos establecidos en el Pliego de
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Licitacion y os ovaluado por la Comision conformu it lo ostablecido en el Capitulo V, de dicho

Pliego, quedando habilitado para la aperlura de su Propucesta Econdmica.
Propuesta: Documentlacién conlenida en el Sobre A y ¢l Sobre B, conforme a lo establecido en

los Capilulos V y VI del Pliego de Licitacién.

Reglamontos: Son, ¢l Reglamento de Organizacidn Inslitucional y de Concesiones del Sector
Aguas-y ul Heglamenlo para el Uso de Bienes de Dominio Publico y de Servidumbres para
servicios do agua, aprobados mediante Decreto Supremo No. 24716 de 22 de julio de 1997 y el

D.S. 25500 do 30 de agosto de 1999,

Resoluclon Administrativa do Otorgacién do Concosién: Resolucién Administrativa N°® SA
27/99 emitida por la Superinlendencia, con fochn 25 do abril dol 2000, por el cual se dispone la
olorgacién do la Concesién on lavor del Adjudicnlarin,

Superintondoncla:  Superinlondencia do Sancamicnlo Bdsico creada por la Ley N° 2029 de
Servicios do Agua Potable y Alcantarillado, concordanto con ol articulo 1° de la ley SIRESE,

Superintondento: Superintendente de Saneamiento Bisico del SIRESE.

Tasa do Inlords: Es ol promodio do la tusa do Inteidis pasiva de los 5 Bancos de la cludad de
La Paz con ninyor coaplaclén do dopdsilos o 300 dina, do acuordo a publicacién oficial vigente

del Banco Coenlial,

Tasa do Camblo: El camblo oficial para la venla de Ddiares delerminada por el bolsin del

Banco Ceniral de Bolivia.
L]

Pliego do Licltacién: Son los documentos de la ficitacion N® SA. 001/99, integrados por las
Instruccionos a los Proponontos, las Especificacionos Técnicas y el modelo de Contrato de

Concasidn.

Los demas lérminos que se injcian en maytscula que no.hayan sido definidos en la presente
clausula lendran el significado establecido en el Pliego de Licilacion o en las normas legales

bolivianas.

CLAUSULA SEGUNDA: OBJETO.-

2.1 Objoto

El objolo del prosento conlrato es establecer los &:minos y condiciones de la concesidn
dol uso y aprovechamiento de las aguas de los manantiales del Silala y otras produclo
del desarrolio hidrogoolégico en el drea de concesidn, conforme a la Resolucién de

Concoslon.

2.2 Conlanldo do In Congoslén

En Jos lérminos y condiciones del presunte Contrato, el Concesionario recibé la
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2.3

2.4

Conconldn’para ol uso y aprovechamiento do aguas ubicadas denlro el drea delimitada
do acuordo al Anoxo 1. En lal vislird y conformia ol Marco Regulatorio, queda aulorizado

a lo sigulente: ; .

2.2.1  Ala caplacién y aprovechamiento de las agua de los Mananliales del Silala por un
caudal variable en los cuarenta (40) afos de Concesion, que se inicia con 140

~ its/sag en ol primer affo y lermina con un caudal de 750 lls/seg (Anexo B);
oslipuldndoso que el canon anual de pago corre a parlir del segundo ano de
Concesion,

2.2.2 A la comercializacién y/o exporlacién del agua para uso industrial y consumo
humano, sin producir dano al ocosislema y cumpliendo las disposiciones
oslablecidas en las loyes ambientales.

Rostricclones a la Concosidn

321 uso y aprovochamionlo do las aguns quo so hallan en ol drca de concesién con el
alennce arriba dosciilo, no podrd ser dostinado:

2.3.1 A la preslacién do servicios de agua polable y alcantarillado en Bolivia para la
quo se requorird oblener la concosion do servicio publico correspondiente, de la
Suporintondoncla do Sancamienlo Dislco do conformidad a la ley 2029 de
Sotvicios de Agua Potable y Alcantarillado Sanitario y sus reglamentos.

2.3.2 A sy aprovechamignto on lorrilorio Bolivinno on aclividades mineras a favor de
torcoros quo oblongan una concosién minera conforme a ley.

Alcancg

&1 Concosionario queda autorizado para realizar lodas las aclividades necesarias que le
permitan el adecuado cjercicio de Ia Concesion, on ol Area de ésla.

CLAUSULA TERCERA: AREA Y PLAZO DE LA CONCESION.-

3.1

Arga do la Concosion.-

El Aroa do Concesion para el presente Conltralo comprende una superficie cuya poligonal
esla dolimitada por las siguiontes coordonadan: - ) )
< 7
r d

C &
/ ’

/
/
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3.2

Coordunadas UTM

X (m) Y (m) Observaclones
ojo oslo-o0slo ojo sur - norto »
1 009000 7556000ipunto fronterizo
? (13000 7560000
3 609000 7567000
Af 008000 7566000
5 006000 7572000
6 601200 7572000
7 596900 7578150
0 596750 7578150{punto frontorizo

Por muluo acuerdo do las Partes, ¢l Arca do Concesion definida en la Clausula Primera
del presente Conlrato podrd ser ampliada de acuerdo a lo eslablecido en el marco legal

vigenle.

Plazo do la Concosidr

El plazo do la Conceslén sera de cuaronla {40) aios, conlados a parlir de la Fecha de
Inicio, sujolo a lo sstablacido en la Loy, Eslo plazo no podrd ser prorrogado, Al cabo del
plazo do Conceslén so procadera conformo al numeral 21.3.2. de la clausula 21.

CLAUSULA CUI'\RTA.- OBLIGACIONES DEL CONCESIONARIO,-

4.1

Obllgiaclonos Gaonoralos

ol Miteo do In Concosldén dol use y aprovachamionlo do las aguas que se hallan en
ol fnon o concontdn, ol Concoslonario doberd cumplir las siguientes obligaciones:

4.1.1  Raonllzar ol uso y aprovechamiento oficianto y eficaz del recurso hidrico que se
halla on ol dron de concesién y conforme af alcance seialado en la Clausula

Sogunda, on ol Marco de las disposicionas legaloes vigentes

4.1.2 Inslalar los Medidores de Caudal, do acuerdo a lo especificado en el Pliego de
Licitacién, para la medicion do los volimenes de agua efectivamente
aprovochados para la corrocla aplicacién del numeral 6.1. en un plazo de 60

dlas a parlir de la fecha de inicio de operaciones.

4.1.3 Realizar el mantenimiento de los medidores instalados conforme al numeral 4.1.2
anlerior, para su perfeclo funcionamiento, ademas de su cambio en los casos

quo sea nocesario reemplazarlos. s
‘ 6
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4.1.4+ Cumplir con los obligaciones de pago al Eslado por el aprovechamiento del
enudal propucslo on ol numoral 2.2.1 y Anexo G dol presente contrato y el pago a
I Buporintondonaia do Ia toan do rogulneidn, on la fecha y forma establecida para

anda obligneldn

4.1.6  Cumplir con los procodimlontos do pravoncion y conlrol ambiental, de acuerdo
con las condiclonos ostablocidaas on In Licencia Ambiental olorgada por la
auloridad amblontal compolente.

4.1.6 Ejocutar las obras hidrdulicas y las inslalaciones, conforme  al cronograma y
condicionos eslablecidas en la propuosia 1écnica.

4,1.7 Cumplir con la presentacién do la Informacion requerida por la Superintendencia
conforme al presente Contrato y al Marco Regulatorio,

4.1.8 Olras obligaciones senaladas en el Marco Regulalorio vigenle.

CLAUSULA QUINTA: NUEVAS FUENTES.-

El Concesionario deberd tomar las medidas nocesarias y realizar los aclos necesarios para la
obtencion dae nuovos cuerpos de agua nalurales, vorlienles, mananliales, pozos surgentes 0 no,
napas sublorrincas, o cualquier olro recurso de agua que sea necesario en el Area de
Concesion, do acuerdo a las condiciones y procedimionlos establecidos en los Reglamentos.

CLAUSULA BEXTA: PAGO POR EL CAUDAL DE AGUA APROVECHADO DE LA
CONCESION

6.1 Monlo de Pago

Exislen tras componenltes para eslablecer ol monto de pago del canon:

6.1.1 Ll precio por melro cibico comorcinlizado por el concesionario se incrementard
on el tiompo dosdo 0,11 fus/n3 an ol sngundo ano, hasta 0,23 $us/m3 en el afio

cuarenta {10) (Ancxo G).

6.1.2 LI caudal oslard sujeto a maodicion por ol Concesionario y controlade por la
Superintendancia, el mismo quo sord vorificado de acuerdo a cronogramz que fije

la Superintendencia para tal electo.

6.1.3 £l faclor de precio a ser pagado al Estado Boliviano tiene un decremento en el
liempo desde 52% en el segundo aito hasla 26,13% en el aflo cuarenta (40)

{Anexo 6).

6.1.4 Si el caudal aprovechado es menor al seialado en el numeral 2.2.1 de este
Conlrato ¢l canon anual a pagar por ol Concesionario sord o] establecido en el
e Beanamin de Pacges, al Faladn Bolisine (Mg f))/ /)
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' " 6.1.6 Si el caudal nprovochacdo es mayor al noalado en el Plan Econdmico de Pagos al
Eslado Boliviano, ol canon anual do concosion a pagar por el Concesionario sera
al_que provenga do la modicién dul coudal ofecluado por la Superintendencia
respetando el célculo relacionado al precio y factor del precio a ser pagado al
Estado Boliviano sefalado en el Plan [Fcondmico de Pagos al Estado Boliviano

{Anaxo 6)

6.2  Formg do Pago

6.2.1 El pago so roalizard mensvalmenle medianle deposilos en efectivo o
Iransferencias bancarias a la cuenta guo Ia Superinlendencia senale por escrito,

6.2.2 El pago del derecho de concosidn correspondiente al mes previo, deberd

efecluarse hasla &l décimo dla del siguiente mes, en moneda nacional de curso

= legal indexada a la colizacién del délar de los Eslados Unidos de Norteamérica

del Banco Central de Bolivia en la fecha dc pago, al lipo de cambio de venta y de

acuerdo a la inflacién en coslos en Délares expresada como cambio en el IPC

de los Estados Unidos de Norle América que aparezca en Oficina de Estadisticas

. ,Laborales de los Estados Unidos de Norteamérica (U$ Bureau of Labor Stalistics)
durante los Gltimos doce meses para los cuales existan datos de publicacién

disponibles, de acuerdo a la férmula siguiente:

Q(l/‘ ' ¢ '=c :'(Mf)juvc,)
' Dondo:

1
C = Valor de pago afo n indexado.

i
U = Valor do pago sin Indoxay,
L

II*C, = Indico de Procios al Constmmidor de USA.

i

Y. IPC, = Sumatoria de Indice ‘e Precios al Consumidor de USA desde

e

el ano base, hasta ol ano anlerior del calculo o pago.

6.2.3. Conforme al Decreto Supremo 25500 de fecha 30 de agoslo de 1999, el monto
de pago por el aprovechamiento del agua del area de concesién pagados al
Estado, beneficiaran en 8 totalidad, al Desarrollo Socio Econdmico del
Departamento de Polosi./ k) )

/

8
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6.3

.‘,

Mora

1 Concosionario enlrard on mora al dla sigulonle del vencimiento del plazo de pago
monsunl oslablocido on la Cldusula (6.2.2). En caso de incumplimiento de pago por parle «
dol Concosionarlo bajo esta cliusula, correrd I Tasa do Interés al Concesionario.

CLAUSULA SEPTIMA: CONDICIONES PREVIAS A LA FECHA DE INICIO.-

-

La Suporintondoncia y ol Concosionario doberdn roalizar las siguienles lareas previas a la Fecha
da Inicio

14

7.2

7.3

7.4

Por ol Gongoslonarle:

7.1.1 Enlrogar a lo Suporinlondoncia una  declaracion  jurada, firmada por el
representanto legal debidamente aulorizado, cerlificando que las declaraciones y
garantias dol Concesionario eslablocidas en ¢l numeral 8.1 son verdaderas y
exactas en lodos sus puntos suslanciales a la Fecha de Inicio.

7.1.2 Olorgar la Garonlla de Cumplimiento do Contralo, de acuerdo a lo establecido en
el Anexo 2, el cual esta referido al monto de pago anual preestablecido,

7.1.3 Presenlar los Eslados Financieros de la Gestion al 31 de marzo del 2000,
debidamenle auditados con la recomposicién del capilal propio debidamente

pagado.

Por la Superintendoncia
L]

7.2.1 Entregar al Concesionario una copia legalizada de la Resolucion de Concesion,

7.2.2 Enlregar al Concesionario una copia legalizada de la Resolucién Suprema que
acredita el nombramiento dol Superintondentz:.

Focha do Inicio

Al margon dal cumplimlonto do lus condiclonon ostablecidas en los numerales 7.1y 7.2,
la Fecha de Inicio serd decidida por la Suporintendencia y el Concesionario en forma

conjunta. .
La Concesidn entrard con vigencia en la Focha do Inicio,

Incumplimionto do las Condiclonas Provins a la Focha de Inicio

7.4.1  En caso de quo ol Concesionario no cumplicre con las condiciones previas Hast
cinco (5) dlas anles de la Focha do Inicio, la Superintendencia procedera
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7.4.1.1. Revocar la Resolucién de Concesicn;

7.4.1.2 Declarar tesuello el presenie Conlralo, sin perjuicio de todos y cada uno
de los derechos y recursos cxislenles con anterioridad a la fecha de inicio o como

resultado do la misma;

7.4.1.3 Declarar Adjudicatario a olro Proponente Calificado de acuerdo a lo
aslablecido en ol Pliego de Licilacién o realizar una nueva Licitacion,

7.4.2 En caso quo la Superintondoncla no cumpla o no pueda cumplir con sus
obligacionos hnjo osta Clausula Séplima, ¢l Concesionario podrd exigir el
+ cumplimlonto do las oblignclonos o rasolver ¢l Conlralo,

CLAUSULA OCTAVA: DECLARACIONES Y GARANTIAS DEL CONCESIONARIO Y LA
SUPERINTENDENCIA,.-

8.1 Roclaraclongs y Garantias dol Concosalonario

Por Ia prosonta, ol Concosionario declara y garantiza a I Superintendencia:

8.1.1. Capacidad y Validoz

8.1.1.1. Que el Concesionario es una persona colecliva debidamente constituida
y validamente exislente conforme a las leyes bolivianas. El Anexo 3,
incluye una relacién de todos los sacios o accionistas del concesionario
con nombre, lugar y fecha de conslitucidén o nacimiento (si corresponde)

y y domicilio,

8.1.1.2, Que el Concesionario esta debidamenle aulorizado y en capacidad de
asumir sus obligaciones para el ejercicio de aclividades mercantiles
conforme al presente Conlrato, en lodas las jurisdicciones en las que
dicha aulofizacidén es necosaria por la naluraleza de sus actividades o
para la adquisicién on proplodad, arrendamiento u operacién de los
bionos o Inslalacionos, oxcoplo en aquellas jurisdicciones en las que la
falta de una aulorizaclén no tondrla un efeclo sustancialmente adverso
sobro sus negocios u oporaclonos relacionados a este Contrato,

8.1.1.3 Quo ol Concesionaric ha entregado o la Superinlendencia copias
aulénlicas y exaclas do sus documentos de identidad o constitutivos

vigenles.

8.1.1.4, No oxiston loyos, docrolos, reglamonlos,” normas, dicldamenes o
nonloncias  quo  soan o conoclmionto  del  Conceslonario, (ni
disposlclonoes on sus ostalulos scanlos) ni ninguna hipoleca, escritura
contiato do garantla, conlraln do préstamo, convenio u otro acueyo/)
quo soa vinculanle para ¢l (o sus socios) o que afecte a cualesqyiera

1




e i e A

SUPERINTENDENCIA DE AGUAS
SISTEMA DE REGULACION SECTORIAL

8.2

8.1.2

1.3

8.1.4.

8.1.5

Docla

‘ 1

de sus filales o bicnes, ni existen acciones, juicios, investigaciones,
litigios o procedimientos en curso o inminenles que sean de su
. conocimiento, ni senlencias no ejecutadas conlra el Concesionario, que
sean de su conocimienlo, anle érgano jurisdiccional, tribunal, arbiltral o
auloridad gubernamental alguna, que prohiban, se opongan 0 en
cualquier forma impidan la firma o cumplimiento de los términos de este

Conlralo.

Autorlzaciédn, firma y ofocto

La firma y cumplimionto dol prosonlo Contralo, asl como el cumplimiento de las
obligaciones conlempladas en ¢l mismo (estan dentro de sus facullades y han
sldo debldamenlo autorizadas por la Asamblea de Socios). No es necesaria la
ronlizacién de ningun otro aclo o procedimien o por parle del Concesionario para
autorizar osla Contrato. Esle conlralo ha sido debidamente firmado y eniregado

por ol Concosionario,

Cumpllimlonto

Doclura quo las leyos, docrolos, reglamonlos, normas, dictamenes o sentencias
quo son de su conocimiento, sus Esialutos, hipolecas, escriluras, contralos de
garantia, do préstamo, convenios u olros que son vinculantes o que le afecten,
acciones, juicios, investigaciones, litigios o procedimientos en curso o inminentes
que son de su conocimiento, senlencias no ejecutadas en su conlra que son de
su conocimiento, ante &rgano jurisdiccional, tribunal arbitral o autoridad
gubernamontal aiguna, no prohibo, so oponzn o en cualquier forma impiden la
firma o cumplimiento de los 1érminos de esle Conlralo.

]
Conflicto de Interés

No exisle ningun conliliclo de inlerés con la Superintendencia o el Estado
Boliviano por parle del Concesionario que impida el cumplimiento de las
obligaciones dol Concesionario bajo aslo Conirato,

Falsodados

.
No existo ninguna falsedad que sea de su conocimiento en los documentos e
informaclén relacionada a la Licilacion, incli.yendo la Propuesta presentados por

ol Concesionario.

raclones y Garpntlias do Ip Superintondoncia

Por la presente, la Superinlendoncia doclarn y garantiza al Concesionario;

11
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8.2.1

8.2.2.

8.2.3.

8.2.4.

Creacién y Validez . .

La Superiniendencia es una persona juridica debidamente creada, validamente
exislenle conforme a la ley y esta debidamenle aulorizada para actuar como

auloridad concedente en el presenic Contralo.

Autorlzacién, Firma y Efecto

La firma, enlrega y cumplimienlo del presenie Conlrato por parle de la
Superintendencia, eslan denlro de sus facullades y son conformes a las leyes y
domas disposiciones®bolivianas aplicables a lo operacion prevista en el presente
Contrato. El presente Conlrato ha sido dcbida y validamente firmado por la

Superintendoncla.

Aprobacionos

No existe ningun otro requisilo bajo las leyes de Bolivia que lo obligue a obtener
cualquier olra aulorizacidén a que sc reficre el numeral 8.2.2 para la puesta en
vigencia de este Conlrato, o para cumplir con las obligaciones contempladas en

los mismos.

Cumplimionto

No existon leyes, decrelos, reglamenlos, normas, diclamenes o sentencias que
sean de su conocimienlo, ni disposicioncs en los documentos constitulivos de la
Superintendencia, ni ninguna hipoleca, escritura, contrato de garantla, contrato de
préstamo, convenio u olro acuerdo que sea vinculanle para la Superintendencia,
ni existen acciones, juicios, investigaciones, litigios o procedimientos en curso 0
inminentes que sean de su conocimiento, ni senlencias no ejecutadas contra la
Superintendencia, que sean de su conocimienlo, ante drgano jurisdiccional,
tribunal arbitral o autoridad gubernamental alguna, que prohiban, se opongan o en
cualquier forma impidan la Resolucién de Concesion y la firma del presente
Contralo por parte de la Superintendencia.

CLAUSULA NOVENA: RELACIONES CON LA SUPERINTENDENCIA.-

El Concasionario cumplird eslrictamenle con sus obllgaciones frenle a la Superintendencia, de
acuerdo o lo oslablecldo on ¢l Marco Rogulatorlo, sus Roglamentos, el D.S. N° 25500 y el
presenlo Conlralo. En consacuencia, el Concoslonarlo dabord (acilitar, dentro de lo posible, las
labores de rogulacién, control y*supervisidon do la Superintendencia, brindandole la informacién

Y que ésla lo solicile dentro del Marco Regulatorio y ol presente Contrato.

9.1.

Tasa dg Regqulacidn

911, «Da acuordo al artlculo 3 de la Ley SIRESE, del articulo 16 de la ley 2029 de

Jorviclon do Agun Polablo y Alcanlaniiado  Sanitario y las  Resolucidnes
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* Administrativas Regulalorias emilidas por la Superintendencia de Saneamiento
Bdsico, Ia Suporintondoncia tione la facullad de cobrar por concepto de tasa de
rogulacion ol valor de hasla 3 % (lres por cienlo) de los ingresos del
Concesionario, desconlando impueslos indireclos.

. - 9.1.2. Los pagos de la tasa de regulacién serdn realizados dentro de los diez (10) dias
siguienlos al mes vencido, sobre oslimaciones sujetas a conciliaciones periodicas
cuya liquidacion definitiva se realizard con base al Informe de Auditoria Externa

después de 30 dias de concluida la misma.

9.1.3 Si anles del 30 de junio del siguiente aino, el Concesionario no enviase la
informacién necosaria a la Superinlendencia para la liquidacién de la tasa de
regulacién, la Suberintendencia podrd estimar la suma de los ingresos oblenidos

o on la gestion anlorior.
9.1.4. El Concosionario eslard obligado a pagar la tasa de regulacion de acuerdo al
procadimionto y dontro do los plazos establecidos por la Superintendencia,
. independionlemente de cualquier Impugnacidén administrativa que pueda haberse

iniciado, oxceplo en los casos provislos on ol articulo 55 del D.S. N°® 24505 de 21
do febroro de 1997, Si la impugnacién fuese doclarada probada, se realizara el

2/\/ ajuste correspondiente en el plazo do trointa (30) dias.
. \ CLAUSULA DECIMA: REGIMEN DE SEGUROS.-
10.1. Polizaglo Soqure

Durante 1a vigoncia dol presanio Contralo, ol Concosionario tomara y manlendra los
siguientos seguros:

10.1.1 Seguro de responsabilidad civil conlra darios, pérdidas o lesion que pudiera
sobrevenir a propiodades y personas.

10.1.2 Seguro do proteccién do las Obras HMidrdulicas ¢ Inslalaciones en general,

La contratacion de otros seguros sera una decision del Concesionario lomando en consideracion
lanto los riesgos como su costo y debera contralarlos en los seis (6) primeros meses de la
Concesién. En todo caso, es responsabilidad del Concesionario el mantenimiento y operacién

de las inslalaciones alectadas ala Concesion.

10.2  Obligacidn do Notificacidn

Las pollzas que sean conlratadas de conformidad con lo eslablecido en el presente
Conlralo deberdn conlener una estipulacién que obligue a la compaiia aseguradora a
nolilicar por escrito a la Superinlendencia cualquicr omisién de pago del Concesionari

con una anlicipacién no menor de lreinta (30) dias a la fecha en que lal omisidn pu m
determinar la caducidad o pérdida de vigoncia de la pdliza en forma total o parcia
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10.3

10.4
10.5

-y

10.6

obligaclén de notilicacién sera también aplicablo en caso de cesacion, reliro, cancelacién
o lalta do renovacién do cualquier seguro. La pdliza deberd eslablecer, asimismo, que la
caducidad o pérdida de vigencia de la pdliza sélo se producira si la compaiila
asoguradora ho cumplido previamonto con I ‘obligacién a que se refiere el parrafo

pintndento

JAncumnlimionte e Mantonor Péllzas do Soguros

En ol caso quo ol Concesionario no manienga las pélizas exigidas bajo ésla clausula, la
Suporinlondancla podré sancionar al Concosionario de acucrdo al Anexo 4, sin perjuicio
do In ojocucion do la Goaranlia de Cumplimiento de Conlrato.,

No Lt ién do Opligaciones

La conlralacién de seguros no reduce ni modifica las obligaciones del Concesionario
asumidas de conformidad con el presente Contrato,

Obhligaciones Adicionales

El Concesionario sa obliga frenle a la Superinlendencia a cumplir con los términos y
condiciones do lodas las pdlizas de seguros. Producido un siniestro, el Concesionario se
obliga a denunciarlo sin dilacion a la compaila aseguradora, notificando asimismo sin
dilacion @ la Superintendencia de la ocurrencia de' mismo.

Infornos Sobre Sequfos

Anlos dol 30 de enoro de cada aflo, el Concesionario presentara a la Superintendencia
una rolacion anual do los seguros tomados y manlenidos durante el afio anterior,
indicando al monos las coberluras, la Compari.a Aseguradora y las reclamaciones
ofoclundas duranlo ¢l aito anlorior

CLAUSULA DECIMOPRIMERA: OBLIGACIONES, CONDICIONES Y DERECHOS DEL
CONCESIONARIO EN RELACION CON EL APROVECHAMIENTO DE AGUAS.-

111

11.2

Condiglones Gonoralos

La Concosion do Uso y Aprovechamiento de Aguas del Area de Concesién debera ser
cjorcidn de acuordo con los lérminos do esle Conlralo, sus Anexos, el Marco
Regulatorio, y ol Conlrato de Concesién G Concesionario deberd lomar las medidas
necesarias para la proleccion del medio ambienle y los recursos naturales.

Construcclon de Instalaclones dol Concaslonario

La construccién de Instalaciones y Obras Hidraulicas que realice el Concesionario para el
cumplimiento de los fines d 's)us inversiones, sc realizaran en lodos los casos a costo y
cargo del Concesionario. \

/. 14
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CLAUSULA DECIMOSEGUNDA: OBLIGACIONES DE INFORMACION Y PLANES DE

INVERSION DEL CONCESIONARIO.-

124

12.2

123

Informacidn

12.1.1. El Concesionario deberd permilir la supervision de las Instalaciones por la

12.1.2,

12.1.3

-

Superintendencia.  En tal virlud, el Concesionario debera mantener registros
" 1éenicos y financieros y cumplir con lodos los requerimicnlos de informacion de
la Superintendencia de conformidad con la norma vigente y con el Anexo 5

dol prosonto Conlrato.

La Superinlondoncia podrd publicar In informacién  proporcionada por el
Concusionario, con cxcepcidn de aquella informacion, que, a solicilud del
mismo, haya sido calificada como confidencial, informacion privilegiada y
secratos comarciales o que constiluyan propiedad intelectual del Concesionario
o de lerceros que tenga el cardcler de restringida, confidencial o secreta.

La Superinlendencia podra delerminar periddicamenle, aungque en plazos no
menores a un (1) ano, el listado de informacién suslitutiva o adicional a la
informacién minima que deberd presentar el Concesionario en .el periodo
respectivo, asi como la forma y plazos de enlrega de la misma. Sin perjuicio
de lo anterior, el Concesionario presentara ante la Superintendencia toda

informacién adicional que le pudiera solicitar.

La Superintendencia tendra derecho a inspeccionar o a disponer inspecciones,
a través de su personal y/o audilores lécnicos y/o contables a las Instalaciones,
equipos, expedientes, archivos y olros dalos del Concesionario a fin de dar
cumplimiento a las eslipulaciones contenidas en el presente Contrato.
Ademas, podra requerir al Concesionario que presente Informes, estadisticas y
olros dalos dentro de plazos razonables.

La informacién presenlada por el Concesionario ante la Superintendencia
deberd sor aclualizada periddicamente, de forma tal que exprese una imagen
real do la geslidn dol Concesionario que permita una adecuada labor de
supervision por parle de la Superiniendencia,

Planes de Inversién

El Concesionario deberd presentar anualmente a la Superintendencia para su control,
sogun ol Flujo do Fondos del Proyeclo de Concesién de Aguas del Silala de su
Propuusta, planes de inversion en forma detallada a cjecutar durante el siguiente afio.

Conlidoncialidad

12.3.1

El Concesionario no podrd proporcionar informacidn confidencial relativa/a la
Superintendencia, de la cual conozcan, se enleren o tome conocimiento diteclo
1
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12.3.2.

v

on virlud do su parlicipacidén on 1a Licilucidn y celebracion de este Contrato,
Esla confidoncialidad se extiende a todo ¢l personal a su servicio, debiendo,
adoplar lns modidas necesarias para que su personal cumpla las normas de
confidonclalidad  establecidas. I Concesionario debera mantener la
confldenclalidnd establocida en osla clausula, salvo que, cuente con autorizacion
do la Superintondencia, orden Judiclal, requerimiento de auloridades nacionales

0 municipales compelentes.

En particular, se considera informacion confidencial toda aquelia informacion
que se oblenga en la Superinlendencia, incluyendo enlrevistas con personal

aulorizado de la Syperintendencia,

La obligncién que el Concesionario asume segun lo dispuesto en el numeral
12.3.1 de osla cldusula subsislird por un plazo de cinco (5) afios desde la
conclusidn por cualquier causa del prosenie Conlralo,

CLAUSULA DECIMOTERCERA: OBLIGACIONES AMBIENTALES.-

13.1. Obligaclonos yontalo

1344

13.1.2

13.1.3

13.1.4

13.1.5

1z Conconlunmilo y lodos sus agontuy, ompleados y contratantes deberdn cumplir,
on lodo momento, con lodas las Loyos Ambientales en su conjunto y en especial
con el Plan de Adocuacién y Programa de Moniloreo Ambiental establecido en la -

Licencia Ambiontal,

i
I2I Concoslonutlo dobord notificar u lna auloridades correspondientes si llega a su
conocimlento ln oxistencla de unn Suslancia Peligrosa en las aguas de los
mananlialos aprovaechadas para ol gjorcicio de la Concesidn.

IZl Concosionarlo dobord realizar lodas las obras y aclos necesarios para
subsanar y limpiar lodas las Sustancias Poligrosas en el Agua de los manantiales,
do acuordo n las normas y procodimicnlos eslablecidos en las Leyes
Ambiontalos. SI el Concesionario no loma las medidas necesarias para subsanar
o limpiar las Suslancias Poligrosas, la Superintendencia podra sancionar al
Concesionario de acuerdo con el Anexo 4 y conlratar a terceros para llevarlas a

cabo, a coslo del Concesionario.

£l Concosionario deberd presentar o la Superintendencia la Licencia Ambiental
correspondiente conforme a lo dispueslo por las Leyes Ambientales, en el plazo
maximo do un (1) aio.a partir de 1a Focha de Inicio.

Izl Concasionario deboréd hacorso cargo de cualquier accion o reclamo por
lorcoros conlra la Suporinlondoncly, por nclos y hoechos realizados o causados
por ol mismo, que ocurra a patllr do In Fcc}m do Inicio, con relacién a la

Concosion do Aprovochamionto do Aguaa. _
s
e
/

7

1
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13.2  Ppglvoes unb -

£l Concosionarlo no sord rosponsablo do los pasivos ambienlales preexislentes a la
{Fochn do Inlcio, .

-

‘ CLAUSULA DECIMOCUARTA : CUMPLIMIENTO CON LAS LEYES.-

En el ejorcicio do 1a Concoesién de Aprovachamionto de Aguas, el Concesionario debera cumplir
en todo momento con lodas las leyes bolivianas vigonles duranie la vigencia del Contrato.

CLAUSULA DECIMOQUINTA: CESION, FUSIONES, ADQUISICIONES ¥
TRANSFERENCIAS.-

151 Limitaglones g lp Transferencia

El Concosionatio no podrd transforir o codor todas o parle de sus obligaciones,
dorochos, responsabliidades quo do alguna forma surgicran de acuerdo con el presente
Conlinlo, asl como lampoco podrd olorgar aub-concosionas ni, arrendar, transferir o
gravar do cualijulor manora los dorechos, Inloresas y obligaciones bajo el presente

Cantralo.

“ 452 Fuslongs, Adaulsiclones y Transforonclas

El Concesionarlo podra fusionarse, adquirir o transferir acciones de y a olras empresas,
provia nulorizaclén de la Suparintendencia.
L]

CLAUSULA DECIMOSEXTA: SOLUCION DE CONTROVERSIAS.-

Las purles so compromolon a acluar do buona fo y hacer todos los esfuerzos posibles
para solucionar cualquicr conlroversia qua so suscile cn la ejecucion del presente

Conlralo.

Gl Concesionario reconoce la jurisdiccidn y compelencia de las auloridades que
componon ol Sisloma do Ragulacion Soclorial (SIRESE) y tribunales de la Republica de
o Bolivia, do conformiund a la Ley SIRESE y olras leyes bolivianas aplicables.
CLAUSULA DECIMOSEPTIMA: CASO FORTUITO Y FUERZA MAYOR.-

17.1  Excusa Temporal

So excusard lomporalmente a las Parlos del cumplimiento de sus obligaciones
oslablocldas en oste Contralo durante el perlodo en el cual y tnicamente en la medida en
que el retardo, prorroga sea ocasionado por un caso forluilo o fuerza mayor. El caso
fortuilo o fuerza mayor no liberard a ninguna de las Parles del cumplimiento d
obligaciones quo no sean suspendidas por dichos evenlos. El plazo de la Concesién s
mantendrd en vigencia durante tres (3) meses conlinuos luego de ocurrido el #aso
1
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17.2

fortdito o fuerza mayor. Ninguna de las Parles duranle esle periodo tendra derecho a
resolver el presente Contralo. Luego de transcurrido el periodo de tres (3) meses
continuos mencionado anteriormente, sin que los eventos de caso forluilo y fuerza mayor
hubieson sido subsanados, la continuacién del presente Contrato dependera del acuerdo

a que lloguon las Parlos.
Nollflcaclon
El Concosionario dobdrd informar a la Suparinlondencia sobre:

17.2.1. los hachos qua constiluyen evonlos do caso forluilo o fuerza mayor, dentro de las
algulonton wolonlo y dos (72) horan dn loner conocimiento de la ocurrencia; y

17.2.2.0l porlodo oslimado do susponsidn do las aclividades y el grado de impacto
provisto. Adiclonalmonto, dobo mantonor informada a la Superintendencia del

tosarrollo do dichos ovonlos.

17.3 . Rollglacién

17.4

La Parte que invoque los evenlos de caso fortuilo y fuerza mayor debe hacer sus
mejores esfuerzos para asegurar la reiniciacidn de sus obligaciones, después de la
ocurrencia de dichos eventos. La Parle afectada debera cumplir con las obligaciones del
presente Contrato en cuanlo le sea posible. Ademas, la Parle afectada deberd emplear
sus mejores esfuerzos para minimizar cualquier relraso o costos adicionales que

resulten.
E ]

Limitacldn a la Extonsién del Plazo

El plazo do la Concosién no sord oxlondido niin por molivos de caso fortuito o fuerza
mayor.

CLAUSULA DECIMOCTAVA: IMPOSIBILIDAD SOBREVINIENTE

18.1

18.2

ho onti 1 dol Conceslonario,

En caso do acaocor hachos de imposibilidad sobreviniente, los derechos y obligaciones
quo surjon dol conlrulo y quo sean afectados por dichos hechos seran.suspendidos
mionlras duren dichos ¢ausalos. El Concoslonnrio debord notificar a la brevedad posible
Ias counnlos do Imposibliidad sobrovinionle a la Suporintendencia, una vez que adquiera
conocinonto dol hocho o Informar por escrilo Asto, soilalando los plazos y medidas que
so lomardn para superarlo on la modida do lo pasiblo,

Suporaglén do la Imposiblildad Sobrovinlonto.

Una voz superada la imposibilidad sobrevinierle el concesionario debera comunicar a la
Superintendencia of relorno a las operaciones normales. f

o

e 18
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CLAUSULA DECIMONOVENA: RESPONSABILIDAD E INDEMNIZACIONES.-

19.1

19.2

19.3

.

R hilli o] Concasiongrio

.

19.1.1 El Concesionario asume la Concesién a su propio riesgo técnico, econdmico y
financiero y es responsable ante ¢l Estado Boliviano, la Superintendencia y los
terceros por el cumplimiento de las obligaciones relacionadas con la Concesion

" duranle ol plazo de la misma.

19.1.2 La Suporintondencia no sera responsablo frenle a terceros por las obligaciones
que asume o debierc asumir ef Concesionario,

Bienos - Falenclas

£n ningln caso la aparicién u ocurrencia de deliciencias referidas a Obras Hidraulicas o
Inslalaciones para llevar adelanle la Concosidn juslificara el incumplimiento de las
obligaciones asumidaw por el Concosionario on ¢l presente Contrato.

Indenmizaciones

Et Concesionarlo deberd hacerse cargo de cualquier accién o reclamo por terceros, por
actos y hechos acaecidos a partir de la Fecha de Inicio, con relacion a la Concesién y por
pagos de indemnizaciones a que dicre lugar, como asimismo las que surgieren por
dnios nousndos o lorcoros y sus bionos, como consecuencia del obrar del Concesionario
o do lr'm rosponsabliidndos que le son proplas on su cardcler de Concesionario.

CLAU.SULA VIGESIMA: SANCIONES.-

201

20.2

Infracclopgs y Sanclonoes

La Suporintendoncia dentro de sus funcionss de regulacion y fiscalizacién podra
eslablecer de oficio o a denuncia de parle, la comisién de infracciones por el
Concesionario por incumplimiento del Contrato  El incumplimiento del Concesionario de
cualquiera de sus aobligaciones decl presentz Contrato o  disposiciones del Marco
Regulatorio en ¢l uso y aprovechamiento de las aguas del Silala, sera sancionada por la
Superintendencia con las multas establecidas en el Anexo 4 de este Contrato.

Dasting de las Multas

Todas las multas cobradas por la Suporinlonddncia por infracciones seran pagadas por
el Concasionario a un fondo establocldo por In Superinlendencia. El dinero acumulado
on oslo fondo sord adminisirado ognformo u ,0 establecido en ¢ arl. 18 del D.S. N°

24505 do 21 do fobroro do 1997// e

N
-
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20.3  Apligncion do Spnclonos

20.3.1 L.as Infracclonos tondran cordelor tonmal y su configurardn con prescindencla del
dolo o culpa del Conceslonario y do las porsonas por quienes éste debe
raspondor, salvo disposicidn axpresa en conlrario.

20.3.2 La resolucién de sancidn ejeculoriada consliluird antecedente valido a los fines de
considerar la reincidencia en una infraccién. Sin perjuicio de ello, en caso de
revocacién judicial de la sancién lomada en cuenta como precedente, deberdn
modificarse en consecuencia las sanciones que la hubieran tenido en cuenla

como anlocodonto y agravanie.

20.3.3 La aplicaclén do la sancién no eximira al Concesionario de sus obligaciones, A
tales efectos, al nolificar fa sancidn so intimara al cumplimiento de 1a obligacion,
en un plazo razonablo quo so le fijo, y bajo apercibimiento de nuevas sanciones,

20.3.4. Lo Suporintendancia podrd sanclonar cualquier olra infraccidn, que no {uvieran
una sanclén ospecllica. En oslos supueslos, la Superintendencia deberd
dolorminar proviamento la conducla Incumplida e inlimar al Concesionario el
cumplimionto da su obligacién en un plazo que le fije al efecto, en funcion de la
neturaleza y clrcunstancias del caso, oslableciendo la sancion a ser aplicada
sogun corrasponda, o de acuerdo al Reglamento de Sanciones aprobado
conforme a Ley. La falta de cumplimionto por parte del Concesionario hard
procpdante la aplicaclon de la sancién,

Progodlmionto glo Sanglonos

La Suporintondoncla nollficard al Concaosionario con el cargo de infraccién, mediante un
informa, dando quinco (15) dias adminislrativos computables a partir de la notificacién
para la presentaciéon de pruebas de descargo. En el caso de que el Concesionario no
responda en dicho plazo eslipulado, la Superinlendencia emilira la resolucién que
imponga la sancidn portinente. En el caso de que el Concesionario rechace y niegue la
comlalén do la Infracelédn, la Superintondoncln nbrird un término de prueba maximo de |
volnte (20) dias adminlstrativos. Transcurrldo ol t6rmino de prueba, la Superintendencia,
sin necesidad de instancia de parle, pronunciard resolucioén en el plazo de diez (10) dias
administrativos, imponiende la sancién respecliva o revocando el informe.. La sancion
impuesta por la Superintendencia, debera ser cancelada dentro del plazo de quince (15)
dias administrativos a partir de la notificacién de la Resolucion,

CLAUSULA VIGESIMOPRIMERA: CONCLUSION DEL CONTRATO Y RESCISION,-

214

Concluslén

El presente Conlrato terminard (i) por expiracién del plazo de Concesion, (i) por mujdo
acuerdo de las Parles, o (iii) por Ia declaratorin <o rescision conforme al presénte
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21.3

Contrato y el Marco Regulatorio. La conclusidn del presente Contrato por cualquier
causa implicard la conclusién de la Concesidn, las licencias olorgadas al Concesionario
que estén directamenle relacionadas con el presente Contrato.

Declaratoria de Rescision

La Superintendencia declarard la roscision do la presenle Concesién, en cualquier
momanto, siguiendo ol procedimionto establocido en el numeral 21.4, Gnicamente cuando

ocurriogon cualquisra do los siguionles evenlos:

21.2.1 Cunndo ol Concosionario no iniclo Ins obras previstas en el plazo sefialado en el
numaoral 4.1.0 del presento Contrato.

21.2.2 Cuando ol Concesionario modiliquo ¢l objelo para cl cual fue olorgada la
Concaslon, sin aprobacion previa de la Superintendencia;

21.2.3 Cuando sl Conoesionario comata por {res (3) veces cualquier infraccion grave
prevista on Anoxo 4 (Sancionos) del presente Conlrato, en cualquier perfodo de
cinco (5) afios, conlados dosdo la facha do comisidn de una cualquiera de dichas

Infrancclonos grovos; .

21.2.4 Si ol Concesionario incumple la obligecién de renovar la Garantia de
* Cumplimionto por lo menos lreinta (30) dias anles del vencimiento de la Garantla

de Cumplimlenlo vigente;
21.2.5 Cuando ol Concesionario no corrija su conducla dentro de un plazo razonable

luego do habor recibido una noliflcacldn de la Superintendencia por reincidencia
conlinua de infracciones graves al presenle Conlrato o el Marco Regulatorio;

21.2.6 Cuando quede confirmada contra el Concesionario aulo declarativo de quiebra,
conforme a ley.

21.2.7 Si el Concosionario cambiare cf deslino de las aguas sobre las que se otorgé la
Concesion de Aprovechamiento, sin aulorizacién de la Superintendencia.

21.2.8 Reincidencia en el no pago oportuno de su obligacion economica para con el
Estado Boliviano y la Tasa de Regulacion a la Superintendencia.

Consocuencias de la Rescisién

21.3.1 La daclaraloria do roscisién ojoculoriada, dara lugar a la conclusion del Contrato.

21.3.2 Cuando el Conlralo concluya de acuordo a lo estipulado en el numeral 21.1, la
Superinlendencia podré convocar y llevar a cabo una nueva licitacion piblica cg
el fin de olorgar la concesién a un nuevo tilular.  El Concesionario tendr
obligacion de codperar con la Suporinteadencia durante todo el procego de
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licitacion y tronsloroncia quo so monciona a conlinuacién. En caso que la
conclusion dol Conltralo soa por voncimionto del plazo de Concesién o por mutuo
acuordo, ¢l Concesionario podréd sor proponenie de la nueva licitacion.

21.3.3 A la conclusion del Contrato de acuerdo a lo eslipulado en el numeral 21.1 (i} y
21.1 (i), si el Concesionario no se adjudicara 1a licitacién tendra derecho a recibir
por ol aclivo fijo neto cl valor de adjudicacion de la licitacién o el valor del activo
fijo nelo, el que fuera menor, deduciendo los gastos incurridos en el proceso de

licitacién, mullas y olros pagos pandienlos.

A la conclusién del Contrato do acuordo a lo estipulado en el numeral 21.1 {iil)
tondrd dorocho a rocibir por ol aclivo fijo neto el valor de adjudicacién de la
lullucldon o ol 85 % del valor del aclivo fijo nelo, ol que fuera menor, deduciendo
low gantos ncuiddos on el procoso do licitacion, mullas y otros pagos pendientes

PPurs ofoclos do pago, solo so roconocerd incrementos en el valor de libros,
orlginados por una rovalorizacidn do los bienas inmuebles, por variacion del tipo

do camblo ontro ol Dolar y ol Boliviano.

A la concluslén dol Contralo so transforird al nucvo lilular de la Conceslén el
aclive corrlonto y ol pasivo corrionlo dol Concesionario determinados mediante
auditorla realizadn dontro do los sesontn (G0) dlas do la nueva adjudicacién En
contrapresiuclon ol nuovo titular do la Concesién cancelard, en un plazo de treinta
(30) dlas & parllr de conclulda la monclonada auditoria, el valor de la diferencia
entre el aclivo corriente neto de incobrables y el pasivo corriente. En caso que fa
diferencia entre &l activo corriente neto de incobrables y el pasivo corriente sea
negaliva, ¢l Concesionario pagard esle monto al nuevo tlitular de la concesion
dentro de un plazo de treinta (30) dlas a partir de concluida la mencionada

auditoria.

21.3.4 La Superintendencia tendra derecho de imponer sanciones y/o a iniciar acciones de
cualquier clase para reclamar los perjuicios que se le llegasen a causar en el

desarrollo de la presente clausula,

21.3.5 La Superintondoncia podrd cobrar la Garantia de Cumplimiento del Contrato, sin
porjuiclo al dorocho do reclamar la lotalidad de los daiios y perjuicios.

21.4 Roglas do Procodimlento

21.4.1 La conclusidn conforme al numeral 21.3, sera efecluada por Resolucidén
Administrativa Regulatoria do la Suporintendencia, basada en el procedimiento

oslablecido en los siguientos numoralos.

21.4.2 Anlos de oxpodir una Resolucién Adminisirativa Regulaloria conforme al numer
21.4.1 procodonto, la Suporintondaencia onviard una nolificacién al Concesi/o%a o,
|

sefialando la causal de la doclaralorla o rescisién y otorgando un lazo
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razonablo para corregirla,

21.4.3 En caso que ¢l Concesionario no presente los descargos correspondientes o no
climine la causal senalada en la nolificacion en el plazo oftorgado, la
Superintendencia emilira la Resolucion Administraliva Regulaloria de declaratoria

de rescision.

21.4.4 Contra la resolucién do la Superintondencia, el Concesionario podra presentar los
racursos provistos en la Ley SIRESE.

21.4.5 La resolucién administrativa que declare la rescision de la Concesién no entrard
en vigencia hasta que el Concesionario haya agolado todos los recursos
ostablecidos en la Ley SIRESE o hasla que la misma quede ejeculoriada.

CLAUSULA VIGESIMOSEGUNDA: GARANTIA DE CUMPLIMIENTO.-

221

22.2

Prosoutacion *

Con ol objelo de garantizar el cumplimionto cabal y absolulo de todas las
obligaclones contenidas en el presenle Conlralo, ingluyendo sin limitacién .alguna la
ejecucion de las obras requeridas, el pago al Eslado por la Concesidn, la Tasa de
Rogulaclén, mullas, sanciones, daitos y porjuicios y penas convencionales; el
Concoslonarlo anlrogard, a su oloccion, una carlo do crédilo o boleta bancaria, a favor
do la Superinlendoncla, por un valor oquivalonic al 10% del monlo anual del pago
calculado segin la cldusula sexta ronovablo cada ai», en términos idénticos al modelo
adjunto como Anoxo 2. En caso do ojocuclén do la SGarantla de Cumplimiento, antes
del cobro de la garantla la Superintondoncla nolif'card al Concesionario por escrito
sobro la Infraccion, causal de sjecucion, el monio del cobro propuesto y le concedera un
plazo razonable para remediar dicha infracclén a fin de cvilar la ejecucién.  Una vez
vencido el plazo sin que el Concesionario haya subsanado o presentado el descargo
correspondiente, la Superintendencia procederd a ia ejecucion de la Garantia de

Cumplimiento.

Duragidén

La duracion de la carla de garantia de cumplimiento 0 podra ser inferior a un (1) afio,
La Garanlla de cumplimiento debera renovarse con una anticipacion de treinta (30) dlas
anles do la fecha da su conclusién y manlonorso vigente por lodo el término del presente
Conlrato. La falta do la renovacién doniro del plazo seiialado, constituira causal de

rescision

CLAUSULA VIGESIMOTERCERA: DISPOSICIONES FINALES.-

2341

Loy Ap hlo f /)
de

El presante Contralo so reghtd y ejecutard de acuerdo con las leyes de la Republic
23
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23.2  Ordon do Prolaglién

23.2.1 Las Parles acuerdan nolificar por escrilo o la olra Parle en caso de hallar algin
orror, ambigliedad, discrepancia o divergencia cn el presente Contrato o en
cualquiera de los documentos que forman parte del mismo y cualquiera de las
decisiones de la Superintendencia,

-

23.2,2 En caso de error, ambigiiedad, discrepancia o divergencia, las Partes seguiré el
siguiente orden de prelacién para resolver dicha situacion lo mas rapidamente

posible:

23.2.2.1 Elpresente Conltrato y sus anexos,;

23.2.2.2 El Pliogo da Licitacién, sus Enmirndas y Circulares.
23.2.2.3 La Propuesta del concesionario,

233 = 0 abllidades

Sin porjulclo do las declaraciones y garantlas eslablecidas en el presente Contrato en
favor dol Concoslonatlo y los derechos emorgentes de dichas declaraciones y garantias,
In Repiiblica do Dollvia, la Superinlondencia y sus representantes,  asesores,
consullores, enildados, organlsmos o funclonarivs, que participan en el proceso de
otorgar la Concoslén no garantizan oxplicita nl implicitamente la inlegridad, fiabilidad,
veracidad, y rigurosidad tolal de la informacién que se proporcione ¢ que ya ha sido
proporclonada, ya sea en forma oral o escrita. En consecuencia, no podran
rosponsgabilizar a dichas enlidades o personas por la inexaclilud, o cualquier deficiencia
quo podrla existir en dicha informacion. Esla exencién de responsabilidad alcanza a la
informacidén efectivamente conocida, a la informacién no conocida y a la informacion que
en algin momento pudiore ser dada a conocer.

'

23.4 Contrato Comploto

Este Contralo, junto con sus Anexos, conslituyen ¢l contrato complelo y no existen olras
restricciones, promesas, declaraciones, garanlias, eslipulaciones u . obligaciones
diforenies de aquellas expresamente expuoslas er el presente Contrato. Este Contrato
reemplaza a lodos los convenios y acuerdos, ya sean verbales o escritos, entre las
partes con respeclo al objelo de este Contrato.

23.5 Inexistencia de Beneficio para Terceras Partes

Salvo on relacidbn con las obligacionos asumidas por el Concesionario hacia |
Superintendencia, nada de lo senalado oxpresa o implicitamente en este Contrato tiprfe
la inlonclén o debora Interpretarse on ol sontido de covferir u olorgar a cualquier pecf a

24
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nalural o jurldica distinta do las partes algun derecho o accion en virtud o por razon de
eslo Conlrato o cualquior obligacién conlemplada en ¢l mismo. . .

53.6 Critarlos do Intorprotacién

23.6.1 Los plazos oslablacidos en el prasento Conltrato se compulan en dias calendario,
salvo Indicaclén exprasa on contrario.

23.6.2 Los tlulos conlonldos on al prosonto Contralo lienen propdsitos de identificacion y
no doben sor considerados como una parte del mismo que limite o amplie su
conlenido o para determinar los derechos y obligaciones de las Partes.

23.6.3 Los lorminos definidos en singular incluirdn los mismos términos en plural y
vilceversa,

23.6.4 Los Anexos de es.ie Contrato y los Términos de Referencia, circulares y
enmiendas forman parie integrante del mismo

23.7 Renuncia

La renuncla de los dorechos derivados del presente Contrato solo tendra efectos si se
roaliza por escrito y con la debida notificacién a la otra Parle. Si en cualquier momento
una de las Parles renuncia o deja de ejercer un derecho especifico consignado en el
presente Conlrato, dicha conducta no se considerard como una renuncia permanente a
hacer valer el mismo derecho o cualquier olro durante toda la vigencia del mismo.

23.8 Invalidoz Parclal

Si cualquier ostipulaclén o disposicién do osle Contralo se considerase nula, invalida o
no oxiglble por cualqulor tribunal bollviano, dichn docisién seré interpretada estrictamente
para dicha estipulaclén o disposicién y no afoctard la validez de ninguna otra estipulacién

dol prasento Contralo.

23.89 Gastos

Cado Parte deberd pagar lodos los gastos Incurridos por su Parle en relacién con la
Licitacién, firma y ejecucion de esto Conlralo, incluyendo los respeclivos honorarios de
sus consullores do acuerdo al Pliego de Licitaciones.

23.10 Nolificpelonos

Salvo que se disponga olra cosa en ¢l presenie Conlrato, todas las notificaciones,
citaciones, peticiones, demandas y olras comunicaciones debidas o permitidas conforme
al presente Conlralo, deberan realizarse por escrito y se consideraran validamente
realizadas cuando cuenlgn con el respeclivo cargo de recepcién o cuando sean enviad.

por courier, por lelex o por fax, una vez verificada su recepcion, a las siguientés

2
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direccionos:

Si va dirlglda al Concesionario:
Lic. Hugo de la Rocha Cardozo
Representante Legal
Direccién:

DUCTEC S.R.L

Guerrilloros Lanza No, 1437 — Mirafloros
Teléfonos: 224324 —~ 246491 ~ 246461

Fax: 246447

Corroo Elactrénico: ductec@colbo.ontolnol.bo
La Paz - Bolivia

Si va dirigida a la Superinlendencia
Sr. Superintondenle
Dirocclon:

Superintondoncla do Aguas

Edliliclo Fodopotrol - Plso 8°

Callo Royos Ortiz N° 74 osq. Foderlco Zuazo
Toléfonos: 310801 - 310554

Fax 0811 - 8980
Correo Eloctrénico: supaguas@ceibo.ontelnet.bo

La Paz - Bolivia .

o a cualquier otra direccion o persona designada por escrilo por las Parles.

23.11 Entrada en Vigencia

El presente Contrato entrara en vigencia a parlir de la fecha de suscripcion.
CLAUSULA VIGESIMOCUARTA: ELEVACION A ESCRITURA PUBLICA.-

Este Conlrato debera olovarse a escritura publica anto Notario de Gobierno cuyos costos serén
pagados por ol Conceslonario. En tanlo no sea elevado a escritura publica, este Contrato tendra

la validez do un conlralo privado.
CLAUSULA VIGESIMOQUINTA: ADECUACION.-

En caso de modificarse las disposiciones legales vigenles direclamente relacionadas  al
presenle Conlralo, las parles de comun acuerdo deboerdn realizar las adecuaciones al mismo.

CLAUSULA VIGESIMOSEXTA: ACEPTACION

La Superintendencia, represenlada por Luis Guillermo Uzin Fernandez, como acredita la
2
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Resolucidon Supromo No. 218044, cuya parlo perlinenle se servird inserlar en la escrilura, por
una parle, y el Conceslonario reprosentada por Mugo De la Rocha Cardozo, en mérito a
Escritura Pbliea No. 620/00, quo se servird inserlar on la escrilura, por otra, manifiestan su’
conformidad a lodas y cada una do las cldusulas quo nnloceden, sometiéndose a su mas fiel y

estricto cumplimlento.
Por lo demds, usted, soitor Notario, se servird agregar las clausulas de seguridad y estilo.

S
Suscrito en la ci(:dad’cﬁf; Paz cl 25°de_abril de 2000 en jrés (3) ejemplares de igual val)(.’
N LLJ.A P d
LN

o I Freraeasstenserssastu s naN
SUPERINTENDENCIA

: 4(
GONCESIONARIO
DUCTEC S.R.L

27
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RELACION DE ANEXOS

Plano y coerdenadas del Area de Concesidn.

Boleta de Garantia de Cumplimiento de Contrato.
Relacidn de concesionario y Accionistas, actuallzado.
Sanciones.

Normas de lnformacién.

Plan Econémico de Pagos al Estado Bollviano.
Analisis Referencias — Célculo del Canon.

Obligaciones Econdmicas do la Conceslonarla DUCTEC 8.R.L.

Pago al Estado e¢n los 40 afios sin Indoxacidn.
Y4

10.- Flujo de fondos del Proyocto do Concosién (cronograma )
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ANEXO 1

Area do concocldn colicitada en propuosta ssa 01799 por DUCTEC S.R.L.
Detenminada on el anexo 2 de 1a Propuesta, Planos 4 Planos
IGM Esc = 1:50:000. Noviembre de 1999

Coordenadas UTM

;

X {m)
cje oeste-cste

Y {m)
cje sur - nporte

Observaciones

C3 N O SN -

609000
613000
609000
609000
606000
6501200
596900
596750

7556000
7560000
7567000
7568000
7572000
7572000
7578150
7578150

punto fronterizo

punto fronterizo / )
[ L~
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ANEXO 2.

AMEXO 2
AL CONTRATO DE CONCESION DE U30 ¥ APROVECHAMIENTO DE LAS AGUAS DE
LLOS MANAMNTIALEES DGL SILALA

GARAMTIA DE CUMPLIMIENTO DE COMNTRATO

BOLETA DE GARANTIA

Mo, [ ]

Sefann
Supatintandoncla dn Aguas
La Paz, Bolivia

Conceslonarlo: __

X e s

Rof:  Conlrato du Concasldn suscrilo entre 1a Superintendencia de Aguas y _ {el

“Contrato de Concaalidn®)

i

En la ciudadide [ }, el dia { ] de { ] de 1999, nosotros el
Banco | ] {el "Fiador"), con domicilio en | . que aclia
representado por sus apoderados los sefores [ }, en mérito al poder
{ . J. @ solicitud de nuestros clientes sedores [ ], domiciliados
en | ] {el “"Concesionario”), por la presente BOLETA DE GARANTIA
BANCARIA emilida de conformidad con el articulo 1449 del Cadigo de Comercio de Bolivia,
conslituimos la presente fianza bancaria, con caracler irrevocable, incondicional y pagadera
a la vista, con renuncia en forma expresa a los beneficios de excusion, division u orden (la
"Fianza"), por el diez por ciento (10%) de! ingreso anual producto de la Concesion,
equivalente 3 Sus. 4 00/100 Délares de los Estados Unidos de Norle
América), para garanlizar a la Superinlendencia de Aguas (la "Superintendencia®) lo

siguiente:

a) La validez, vigencia y cumplimiento del Contrato de Concesion, incluyendo todos los
documentos que la acompadan, durante lodo el plazo de duracién del menclonado

contralo.

b) El cumplimiento por parte del Concesionario de lodas y cada una de sus obligagioges
conlraidas como consecuencia de I celebracian del Conlrato de Concesion.




. i S 1 N
b) El cumplimiento por parte del Concesionario de todas y cada una de sus obligitgimes
contraidas como consccusncia de la celebracion del Contrato de Concesion, . z

B

"
»

Queda entendido que la Fianza se hari efectiva total o parcialmente por la Superintendencia,
existe cualquicr incumplimiento por parte del Concesionario, respecto de cualquiera de los

eventos afianzados por nusoygos, de acuerdo a lo dispuesto en los numerales a) y b) anteriores,

De conformidad al Conteato de Concesion, ¢l plazo de vigencia de la Fianza es de un (1) afio 2
partir de la emisidn de esta Boleta de Garantin, El plazo padrd ser ampliado a requerimiento
de nuestros clientes. Dicha ampliacian constard en un documento byl ol prozente,

La Fianza-serd honrada a Uds. a su simple requerimicnto, en nuestras oficinas de la ciudad de

La Paz, situadas en | ] con fondos inmediatamente disponibles, en délares de los
Estados Unidos de América, en la cuenta bancaria que la Superintendencia designe y en
estricta conformidad con los términos de Ia presente Boleta de Garantia, el dia hdbil bancario
siguiente al de la notificacién por escrito realizada por la Superintendericia, en la cual se
comunicard ¢l acontecimicnto de cualquicra de los cventos seilalados y se requeriri el pago de
la Suma Afianzada,

Dejamos expresa constancia que nuestra obligacidn de pago, existente en virtud de la presente
Fianza, permanecerd en pleno cfecto hasta que la Suma Afianzada haya sido pagada en su

integridad y a satisfaccion de la Superintendencia,

Las obligaciones del Fiador en la presente Fianza no podrin ser disminuidas, variadas,
finiquitadas o anuladas por ningiin motivo en absoluto, sin ¢l consentimiento previo, expreso y

por escrito de la Superintendencia.

Las obligaciones del Fiador en la presente Fianza no estard sujeta a condicion alguna distinta
de la notificacion escrita de la Superintendencia a que se refiere esta Fianza,

Los términos utilizados en cste documento tienen el significado atribuido a cllos en el
Contrato de Concesidn o ef que derive del presente documento.

La presente Fianza Bancaria se regula ¢ interpreta por las leyes de la [Repablica del Dolivia).

Il Fiador

Mombre: [ ]

Cargo:
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ANEXO 3 L,

AL CONTRATO DE CONCESION DE US0 Y APROVECHAMIENTO DE LAS AGUAS
- DE LOS MANANTIALES DEL SILALA %
RELACION DEL CONCESIOMARIO Y ACCIONISTAS

En esle anexo s incluye la relacion de los datlos dal Conceslonario y los socios ylo
accionistas { en caso de que el concesionarly soa una parsona Jurldica), entre los que

estaran; ‘ .
Nombro:
Lugar de Cénstitucion o Macimiento:
Fecha de Constitucion o Nacimiento:
Domicilio;

: Capifal:
Numero de Acciones ( si correspondo)
Clase de Acciones ( si corresponde)

Valor nominal de acciones( si corresponde):

Nota.- La presenle informacion deboerd ser llenada zn su caso, por cada uno de los

accionistas y/o socios del Cancc.,lonarl/



SANCIONES

1. MULTAS

14

1.2

Modo de Aplicacion

Las multas seran pagaderas en bolivianos (Bs.), al tipo de cambio oficlal
del délar vigente el dia del pago. El importe resultante de la aplicacién de
multas deberd ser abonado por el Concesionario en el plazo de quince
(15)-dias contados a parlir de la fecha de la resolucién administrativa que
la imponga salvo lo dispuosto en cl arliculo 55 del D.S. 24505 de 21 de
febrero de 1997. La falta de pago de la mulla devengard un inlerés diario
sobre la mulla, igual a la Tasa de Interoses, sin perjulclo de ser

considerada como una falla grave,

Asimismo, en caso do fullu de pago do la mulla, sord uplicuble la ojecuclén
de la Garanlla de Cumplimiento do osto Contrato. El monto a ejecular sord
el de la multa respecliva con sus correspondientos Inloroses, detorminados

en funcion del parrafo anlerior.

A todos los “efeclos previslos en esle Anexo, se consldoraran
consecuencias graves aquéllas quo, por su naturaleza y duraclidn,
comprometan la regularidad o conlinuidad de los pagos previslon on la
clausula sexta del Contrato o la presorvacién y conservaclén nmblental del
Area de Concesion y dol rocurso hidrico de los Manantiales del Silata,

Infracciones

1.2.1 Infracciones relacionadas con el incumplimiento de obligaciones
contracluales sobre el suministro de informacion a la Superintendencia.

a) Se sancionara al Concesionario con mulla de hasta un méximo
equivalente al 0,03 % del monto del ingreso anual producto de la
Concesién por la demora cn la presentacidn incompleta de los
esludios, planes ¢ informoes requeridos segutn el Anexo 5 del Conlrato
o cualesquicra; olros solicitados por la Superintendencia, conforme al
Marco Regulatorio.

b} So sanclonmra al Concasionnarlo con mulln on bolivianos do hasta un
mixlmo oquivalonio nl 0,15 % dol monto dol Ingroso anunl producto do

la Concesién en ol supuosio do una reticencla manifiesta on 7

)




suministro de Jnformacién requerida por la Superintendencia, en el
marco de sus respectlivas facullades y en el plazo debido.

¢) La reincidencia en el plazo de un (1) afio de un mismo incumplimiento
de los incluidos en los incisos anteriores, que hubiese sido sancionado
anleriormente, hara pasible al Concesionario de una multa en
*  bolivianos equivalente a un méximo del doble del valor inicial de la

mulla,

1.2.2  Infracciones relacionadas con ¢l incumplimiento de las
obligaciones de pagos a la Superintendencia y/o al Estado y mantenimiento

de Pélizas de Seguro. .

a) 0,05 % por dla dol monto adoudado hasta 30 «dlas y ol 0,1 % por dia
del monto adoudado por sobre 30 dins sobro Tasa do Regulacion,

b) 0,05 % por dia del monto adeudado hasta 30 dins y ol 0,1 % por dia
del monto adeudado por sobra 30 dias sobre pago de Canon.

¢) Sc sancionara al Concosionario con multa do hasla un maximo
cquivalente al 0, 75 % del monto del ingreso anual producle de la
Concesidén en el supuesto de una retenclon Indeblde de la suma
destinada a la Superintendencla en concepto de Tasn do Regulacién.

d) Se sancionard al Concoslonarlo con multa do hasta. un maximo
equivalente al 0, 75 % dol monto del ingreso anual producto de la
Concesidn por cualquior modificacién en el monto del pago establecido
en la clausula sexta del Conltralo, sin porjuicio do otras sanciones que

¢« pudieren corresponder,

e) Se sancionard 3l Concesionario con multa de hasla un méaximo
equivalente al 0,03 % del monto del ingreso anual producto de la
Concesion anle la falla de mantenimiento de las pélizas de seguro
exigidas en el presente Contrato.

fy La reincidencia en el plazo de un (1) afo de un mismo incumplimiento
de los incluidos en los inclsos anteriores. que hubiese sido sancionado
anteriormento, hard paslblo ol Concsslonarlo de una mulla en
bolivianos equivalonlo o un maximo dei doble dol valor Inicial do la
multa,

1.2.3  Infracciones por ul incumplimionto do las obligaciones relaclonadas
con la Instalaciéon y Mantenimionto do los Modidoros requerldos en ¢l

Contralo. /™
/ ).
\ /

‘
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@) Se sancionard al Concosionarlo con multa de hasta un maximo
equivalente ol 0,75 % dol monto dol ingroso anual produclo de la
Concesiébn cn ol supuesto do relraso on la Instalacléon de los
medidores requeridos do acuordo al Confrato.

b) Se sancionard al Conceslonario con multa de hasta un maximo
equivalente al 0,15 % del monto del Ingreso anual produclo de la |
Concesion en el supuesto de falla de mantenimiento o mantenimiento
inadecuado de los medidores requoridos do acuordo al Contrato,

¢) La reincidencia en ol plazo do un (1) afio do un mismo incumplimiento
de los incluidos en los Incinos nitarloros, (uo hublose sldo sancionado
anteriormente, hard pauiblo al Concosionarlo de una mulla en
bolivianos equivalento a un maximo dol doble del valor inicial de la

muita.

1.2.4 Infracciones por el incumplimicnto de las obligaciones relacionadas
con la presentacién de la Licencia Ambiental en plazos seflalados en el

Conlrato.

a) Se sancionard al Concesionario con multa de hasta un maximo
equivalente al 0,75 % del monto del ingreso anual producto de la
Concesion en el supuesto de la presentacion de la Licencia Ambiental

fuera del plazo establecido en el Contrato.

b) Las infracciones conltra las Leyos Ambientales y las infracciones que el
Concesionario cometa en el gjercicio de la Licencia Ambiental seradn
sancionadas por la auloridad ambiental competente conforme a las
Leyes Ambientales. En caso que la Superintendencia detecte una
infraccién en el cjercicio de las aclividades del Concesionario,

1 informard a la auloridad ambiental competente, conforme a lo previsto
en el Marco Rogulalorin,

1.3 Reincidencla

Los monlos de las mullas eslablecidos on el punto anterlor se Incrementardn
automalicamente a razon de diez por clento (10 %) mensual acumulativo, en caso
de que se trate de incumplimientos continuados, en lanto los mismos persistan. En
esle caso no sc aplicara el interds establecido en ol numeral 1.1

Asimismo podra clevarse hasta lros (3) veces su monto on caso de relncldincia, o
si se tratare de incumplimienlos gravos. - ) ,
: ;
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1.4 Casos no Provistos

Sin perjuicio de las infracciones enumeradas en el numeral 1,2 de este Anexo, la
Superintendencia podrd sancionar por cualquier otra infraccidn a disposiciones del

Marco Regulatorio y del Contrato. ¢

Imposibilidad Sobreviniento

Los incumplimientos de obligaclones del Concoeslonarlo dorlvados por
Imposibilidad Sobrevinionto, Ihcluyondo caso fortullo o fusrza mayor estarin
exentos de toda sancion, cuando dichas causan hubloron aldo donunolndnn por el
Concesionario a la Suporintondoncin doniro do lus solonin y don (72) home do

acaecidas o conocidas por ol Concosionarlo.

Dichas causas, cuando fueron dobldomonto donuncladaa o In Buperinlondoncla el
mismo plazo, serdn también tonldas on cuenla parn evitar perjulclos al

Concesionario, )
A
\




[\ANEXO'5 |

Anoxo &

AL CONTRATO DE CONCESION DE USO Y APROVECHAMIENTO DE LAS AGUAS DE
LOS MANANTIALES DEL SILALA

1 GENERAL

L]
La regulacién y el control de ln Concoslén soran ofectuados por la Superintendencia
de Aguas, que para los ofoclos dol presonto Anoxo so denominard a la
*Superintendencia®, a través do ln Informaclén quo oblenga sobro lu concosién,

El concesionario deberd llevar para esle cfeclo, registros suficlentes y emilir los
informes que sec indican cn esle Anexo. Asimismo, deberd presentar a la
Superintendencia aquellos inrormes adicionales que ésta le requiera on el marco de su

compelencia y en plazos razonables.

W 2 REGISTROS

El concesionario deberd llevar rogistrou roquorldos por lns normns logules aplicnbles,

Asimismo, el Concesionario debera contar con registros, archivos y otros medios de
registrar informacion sulficiente, para facilitar el eficiente manejo de la Concesidn y el

control por parte de la Superintendencia,

Sin perjuicio de aquellos rogistros que puoda oxlgir In Superintondoncia para el
cumplimiento de las obligaciones logales y conltractualos, ol Conceslonario deberd

llevar los siguientes registros aclualizados.

a) Regiétros de bienes: comprondorén lodos los bienes ulonliddos o ln Concesion,
con un grado de detallo tal quo poslibllile una adecuada Informaclén acerca de la
existencia, ubicacién y eslado de dichos blenss. Dobord comprendor, ontre oltros
historiales de conslruccion, toparacionos y mantonimionio,

b) Presentacién de los Estados Flnancloron ol 31 do marzo do casu afo,

3. INFORMES Y ESTUDIOS ESPECIALES

El Concesionario deberét reallzar los sigulontos informos y esludios  especiales,
presentarlos a la Superinlendoncla para su constderaclén en la oportunldad y formas
que se establecen para cadu uno do ollos. La superintendencla podra solicitar la
complementacién do dichos onludllos on los casos nocosarlos.

3.1 Plan Operativo y Prosupuostio Anual

£l Concesionario debord presentar a la Superintendencia su Plan de
Inversiones hasta el 15 de marzo de esa geslion; pudiendo la

AD
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Superintendencia, solicllar Informaclon adiclonsl, pma nu prenoninelon por el
Concesionario, o1 los plnma quo so Indiquo, V!

INFORME ANUAL A LA SUPERINTENDENCIA

Dentro de los dos (2) mesos poslorioros a la finalizaclon de cada gestién de la
Concesién, ¢l Concesionnrio prosontard a la Suporintendancia un Informe escrilo
denominado "Informo Anual sobio In Concoslon”™. Dicho Informie doboerd sor evaluado
por la Superiniendoncla donlro do los cuaronta y cinco (45) dlas a purllr de su
presentacién, prorrogablos por lgunl término y udnlca vez, A lal efeclo, la
Superintendencia podrd requorlr lan aclarnclonos, precisiones o ampliaciones al
alcance que estime pertinentes .

- El Informe incluira:;

El grado de avance de cada uno de los compromisos efecluados en la Propuesta
de sus evenluales modificaciones, indicando la metodologia para establecerlo y
nivel de confianza de cada determinacion.

La Superintendencia podrd roquorlr modiflicaciones al formalo, al contenido

temalico del informe o a su alcanco, para lo cual el concoslonarlo prosentard con
dos (2) meses de anlolacidn o ln omislén do ouln su propuosia al roapncto.

PUBLICACION DE LA INFORMACION

Los conlenidos del Informo Anunl sobra la Concoslén deboran sor ndocundamente
publicados por el Conceslonailo. \
/

\/



ANEXO 6
PLAN EGONOMICO DE PAGO AL ESTADO HOLIVIANO
e 2 4 ]
Aito Caudal Procio Factor daol Proclo a sor Canon Anual do
pagado al Concaeslén
UsSDIme Estado bollviano USDlafio -
2x3x4
1 140 0 051 0.0000; 0}
2 220 011 0.5200] 396.848
3} 200 013 0.4000 502476
A 340 0Ly 04704 665.000
5 460 013 (14204 700,305
G 520 01y 0.3010 937.246
7 530 015 03772 045,717
8 540/ 0.15 0.3734 953.925
L) 550 015 0.3697 961,876
10 560 015 0.3660} 969.570
11 577 017 03024 1.120.493
12 594 o 0.3807 1.142.567
13 612 07 0.2601 1.165.075
14 G630 017 0.3510; 1.188.027
16 649 017 0.3401 1.211.43%
16 G662 ni7 0 3440 1.223.303
17 675 *0.17 0.3411 1.235.202
16 609 017 03ar7 1.247,307
19 703 017 1355344 1.94080.022
20 708 0w/ (IR 120901
21 710 01 naztl 1470
22 713 0 i 1 4308 bt
23 b ¥4 11 a.047 1a6LZ210
24 720 10 0.3110 14,8003
25 724 [ER 1] 0.3004 1.0330.101
26 78 (a1 0.3053 1331344
27 731 {1 mi 0.3023 1.324.021
20 734 010 0.2003 1.317.013
29 730 14 0.2003 1.311 276
30! 142 0 m 0.2033 1.304 654
N 'M(il (7 (0.20410 1.420.400
32 750 023 0.20613 1.421.279
a3 7501 . 0.2 0.2613 1.421.697
34 750 023 0.2613 1.421.697
35 750 0.23 0.2613 1.421.697
36 750 0.23 0.2613 1421.697
37 750 023 0.2613 1.421.697
38 750 023 0.2013 1.421.697
39 750 0.23 0.2613 1.421.697
A0 750 023 0 2613 1.421.697
Total 46.000.146] ..
Prom, Aho 535 0.1000 03231 1.170.004)" )

/



ANEXO 7

ANALISIS REFERENCIAL PARA EL CALCULO DEL CANON ANUAL DE CONCESION
EN $US/ANO (dc acuerdo a Propuosta Econdica del ANEXO 6 dol Conltrato do

Concesion).
Para el segundo anlo:
Caudal

220 Useq.

0.22 m3/seg. X 86400 seq x 365 dins = 6.937.920 m3/aito
6.937.920,m3/aio x 0.11 $us./m3 = 763.171 Jus./oflo.
763.171 $us/adio x 0.52 (lactor) = 396.849 Jus/oilo

Nota.- La ullima cifra, s ¢l pago ofertado por ol Concesionario para el segundo afio de

Concesion.




ANEXO 8

OBLIGACIONES ECONOMICAS DE LA CONCESIONARIA DUCTEC S.R.L.

En cumplimic'nlo de las disposiciopos conlonidas on el Cepliulo VI, presoniamos
nuestra Propuesta Econdmica comu, ulguo:

1

El precio promedio a sor pagado nl Estado Bollviano por cada molro cubico
asciende a 3us. 0,0584 (cinco coma ochonla y cuatro centavos de Délar
Americano), pagaderos en Bolivianos (Bs.) al tipo de comblo dol Bolsin del

Banco Central de Bolivia de la focha.

El valor propuesto/m3 londrd un njuslto por la Inflacién exprosado en el 1 P.C.

2.
de Estados Unidos de Norto Ambtilcn,
3. Caudal Promedio de Conceslén soliclindo: 20.025.360 m3/ado.
4. Plazo de Concesion solicitado: 40 aios.
5. Inversiones que incluye nuestra propuesta.- De acuerdo a lo detallado en
. nuestra Propuesta Técnica, ésta incluye una inversién aproximada en el
periodo de la concesion de $us. 28,7 millones. Inversién compuesta de la
siguiente manera:
ITEM DE INVERSION 777 MONTO (.s."”......
a) Relieve y Cobertura Vogolal 148.000
b) Red Hidromoteoroldgica 146.800
¢) Infraesiructura Hidraulica 16.438.678
d) Operacion y Mantonimionto 0.873.604
o) Baso do Dalos y Muodicionun 241.500
fy Calidad Ambiontal 1.500.411
@) Industrializacién y Comorclalizocion 246.637
h) Biodiversidad y Ecoturismo 1.362.747
i) Caminos 604.071
j) Apoyo a los Asentamientos Humunnos do la Rogién 917.726
k) Vehiculos 200.000
i) Instaiaciones y Facilidadua 60.000
6. Se generaran impuestos por un valor superior a $us. 23.7 millones.
7. Se adjunta un detalle, aflo, de los caudales a ser vendidos y 'exportados: precio

de venta; valor lotal a ser exporlado porcentaje do dicho valor a ser pagado por
concepto de canon de concosldn; valor tolal dal canon de conceslén a ser
pagado al tz}d 'foﬁviano; inverslén gastos de operacién y pago de
impueslos



8. Ademas, nuestra Propuusta usumao lo sigulonto: V!

Que se adjudiquu n lolalidud do la cuonca dol llnla, sin lonor que
compartir la concesion con olro u olros adjudicatarlos.
b) Que se suscriban enlro los gobiernos de Chile y Bolivia los acuerdos
. necesarios que permiton ol adjudicatario tender ductos y aducciones, y
‘en general dosarrollar lodo of procoso do oxporlacién de agua sin
restriccion administrillva slguna por parte do Chile,
c) Que se especiliquo cloramonto on ol Contrato do Concosldn qué la
adjudicacién pommile ol bonoliclarlo dosarrollar 'a oxporlacién de la
! cuenca del Silala sin roslriccién do otro lipo de concesiones que se
hubieran otorgado ¢n la zona, como las concesiones mineras, Si ese
fuera ¢l caso, ¢l Eslado boliviano deberé subrogarse lodos los pasivos
y gastos que gencre ésta siluacion.
d) Que se pueda concrelar un acuerdo con los compradores chilenos sin
ninguna restriccién administrativa Chilena que reslirinja, dificulte o
impida la concrocién do acourdos do oxportacion do agun a Chile,

a)

Nuestra Propuesta Econdmica comprende lo eslablecido en el Pliego de Licitacién.
Ademas asumimos todas las olras obligaciones establecidas para el concesionario en

dicho Pliego.
Finalmente, declaramos y garantizamos oxprosamento que nuestra Propuesta
Econdmica cumple sin excepcién con todos los términos y condiclones, establecidos

en el Pliego de Licitacidn, que forman parle Integrante de la referida Licitacion, Esta
Propuesta Econémica’ unilateral e irrovocablo ostard vlgoqte por noventa (90) dias a

partir de la fecha de la presente Propuestla Econéml7 )/)
— V
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[ANEXO 9]

PAGO AL ESTADO EN 40 AROS SIN INDEXACION

’

Nuestra oferta ccondmica es- do Cuarenta y sels millones ochocienlos mil ciento
cuarenta y seis 00/100 ddlares amorlcanos, (USD 46,800,146.00) a ser pagados al
Estado Boliviano en un plazo de 40 anos.

Nola 1:
Nota 2;
Nota 3:
Nota 4:
Nola 5:
Nola 6:
Nola 7:

Nola 8:

Nola 9:

Nota 10:

Nota 11:

Nola 12:

1,000 litros equivalen a 1 melro clbico
1,000 Ips equivalen 1 mcs

Ips: litro por segundo

mcs: metro cubico por sogundo

I litro

mc: melro cubico

La columna 3 muosira procive do agua por me

en VALCR PRESENTI: Al 15 do diclombro do 1999,

La columna 5 muosira ol cunon propuocsto a sor

pagado al estado on forma nnual

en VALOR PRESENTIE: Al 15 do diclombre de 1999,

El canon anual ofertado conaltorn quo ol uso y adminislracion
de la infraestruclura hidrdulica oxistente al 15 da dlc. 1999
sera otorgada por el Eslado Boliviano al proponente sin
ninguin olro costo adicional.

La infraestructura adicional n sor conslruida por el proponente
en los 40 afos de concoulén sord propladad del

Estado Boliviano,

El angxo 3 "Condicionalitndos” do lu propuosta noceslta ser
tratado y resuello en ferma provia a la firma de contralo de
concesion,

El proponenle se reserva los derechos de autor y

propiedad intelectual de esta oferla, . )

/)
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ANEXO 10
P . FLUJO DE FONDOS DEL PROYECTO DE CONCESION DE AGUAS DEL SILALA
L ANOS N i L 2act0  J TIALIS  J 20AL25 ] J0ACIS [ 36 ALI0 | JOTAL 1
FUENTES dngresos Brutos - B - T )
"7 ¢ de la Concesi 4.233,500.00 | 528960000 | 5.439,950.00] 151.¢17.203.00
i
usos - ]
" {
1. Inversiones '
a.lav.enel MIC i
- Manzjo da Cobartura vegetal ) i
y Relieve 5,000.00 5,000 00 3EN W U 300000 308050 335080 $142,012.03;
- Red Hidromeieorstogica 2100000 3.200.00 320003 o0 I0W 3N 125,832 c:§
. h(raeslruc‘ura Hig:autica 53 03000 337.600.00 R 517..‘(.\) o3 593,710 0.. 0N, 133.550¢€0 LE Tob i i ::!
el Subtotal L'en MUC 79,620.00 1 | ©1245,800.00 1 | 7 524550007 1 s0491020° |  z222:0.0 135750.00) 15,636,730,
. b, e Oper.y N ant Del tuS | 2120000 | 13283000 | 17240000 | 2t 152,859 63 115 £30 60 5,558,230 22
€. inv, en Siodiv, y Scoturisme ‘ 1,780 00 18,500 €0 2120008 38 550 ! a5, Rt 1,)82.880.00
. i, en Calidad Ambiantal 1800680 19,560 .00 G0 42,3¢00 3700 PR SOE < 1,832.¢ .
e. Inv. en Induslrializazidn 27,780.00 280.C 23,
. lav. 2n Caminos y Comunis. 1,400.00 7.980.00 13,500 00 17130 21,033 03 21,758 (0 E54,002.03]
€. lav. en Facil, Oficinas y Viv. 35,000.00 (* 15,000.00 (*) 12,00C.00 () £2,600.05
h.Inv. en Apoyo a Comunidadas §,000.00 2,850.00 857000 171800 1212000 15,30 ¢0 85,4580
i. Inv. En Vehiculos 100,000.00 {* 65,000.00 ("}f  170,000.00 (" 170.000.00 {*¥ 17000000 ("} §75,000.00
j. Inv. En D-base+Mediciones 500.00 6,780.00 E.000.00 6,000.0¢ £.000.00 6,000 .€0! b1 X,SZ'O.Q‘Z:':‘;
S TITR T e ; TR T rear— N o B
Stal Inversiones " "\ | "4 8400, | 6426300 (190828868 | Taa¥éanid, |7 03es0.00] 2830975005
i. CANON CONCESION 787,870.00 1.199,230.00 1,328, 720.00 1,433,230.00 1,421,700.0 lS,GD0.0SO:GC‘
3. Costos de Operacidn BN
a. Personal 137,800.00 178,200.00 79.200.00 173.200.5¢ 173.200.00 178,200.00 7,128,704.20
b. Gaslos Grales, 36,000.00 60,000.00 <0,000.00 60,000 00 53,000.00 60,000.00 2,376,000.00
4. Impuesfo a las Ulilidades 44,825.00 239.682.50 502.885.00 678,645.00 XE&.781.50 944,765.00 2),678,752.50
STOTALUSO: FEas1 345000 % U819 TP P X PR X0 e ASLECE6ATS X3 0 aET S02 5 {3000 S 28 60| 3 TR TSR0z 50
~ FUENTES Usos 111, 185 OO 278, 41; 50°:7 ). 537,645.00~%. ‘9)0 855.00. 241 2:3.732.50‘91 2,430,432 :00‘:"»33;7'56,497250
7

(*} Inversiones de 1 solo afio

Nota.- Este cuadro representa 1a agregacidn en tiempo del flujo de fondos del'proyeclo. En consecuencia los dalos y cilras contenidas pu
variar respeclo a tablas y lexlos anteriores. Se ruega considerar a las cifras de este cuadro como producto del redondeg y agregacid

:
:
&
¥
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Translation

CONCESSION CONTRACT FOR THE USE AND EXPLOITATION OF THE SILALA SPRINGS
APRIL 25,2000

(Letterhead: SUPERINTENDENCY OF WATER RESOURCES, Sectorial Regulation System)

CONCESSION CONTRACT FOR THE USE AND EXPLOITATION OF THE WATERS OF THE
SILALA SPRINGS

HONORABLE GOVERNMENT NOTARY

Please enter into your public documents register a Concession Contract for the Use and
Exploitation of Waters, hereinafter the Contract, entered into by the Superintendency of Basic
Sanitation of the Republic of Bolivia, hereinafter the Superintendency, represented by the
Superintendent of Basic Sanitation, Mr. Luis Guillermo Uzin Fernandez, appointed by Supreme
Resolution No. 218944 of December 9, 1999, on the one hand and, on the other, by DUCTEC
LLC, hereinafter the Concession Holder, represented by Mr. Hugo de la Rocha Cardozo who
has a Power of Attorney granted through Public Instrument No. 526/99 of December 1, 1999
before Civil Law Notary Public Katherine Ramirez de Loayza according to the following
background documents, objectives and clauses:

)

CLAUSE TWO: PURPOSE.-
2.1 Purpose

The purpose of the present contract is to establish the terms and conditions of the concession
for the use and exploitation of the waters of the Silala springs and other waters resulting from
the hydrogeological development in the concession area, according to the Resolution of
Concession.

(Mark)
22 Content of the Concession

In the terms and conditions of the present Contract, the Concession Holder receives the
Concession for the use and exploitation of waters located in the area delimited as per Annex 1.
By virtue of and in accordance with the Regulatory Framework, the Concession Holder is
authorized to do the following:

2.21 Carryout the intake and exploitation of the waters of the Silala Springs for a variable
flow during the forty (40) years of the Concession, which begins with 140 L/s in the
first year and ends with a flow of 750 L/s (Annex 6); let it be stipulated that the annual
fee is chargeable as of the second year of the Concession.

2.2.2 Commercialize and/or export the water for industrial use and human consumption,

without causing harm to the ecosystem and complying with the provisions set forth in
the environmental laws.

2.3 Restrictions to the Concession

The use and exploitation of the waters located in the concession area with the aforementioned

scope cannot be intended for:

2.3.1 Rendering potable water and sewerage services in Bolivia for which it shall be
necessary to obtain the corresponding public utility concession from the
Superintendency of Basic Sanitation in conformity with Law No. 2029 on Potable
Water and Sanitary Sewerage Services and its regulations.

2.3.2 The exploitation on Bolivian territory in mining activities in favor of third parties that
obtain a mining concession according to the law.
2.4 Scope

The Concession Holder is authorized to carry out all the necessary activities that allow the
proper practice of the Concession, in the Area thereof.



CLAUSE THREE: AREA AND PERIOD OF THE CONCESSION.-

3.1 Area of the Concession

The Concession Area for the present Contract comprises a surface area whose polygonal is
delimited by the following coordinates:

(Mark)
UTM Coordinates

X (m) Y (m) Observations
East-West axis South-North axis
1 609000 7556000 | Boundary point
2 613000 7560000
3 609000 7567000
4 609000 7568000
5 606000 7572000
6 601200 7572000
7 596900 7578150
8 596750 7578150 | Boundary point

By mutual agreement of the Parties, the Concession Area defined in Clause One of the present
Contract may be extended in accordance with the stipulations made in the prevailing legal
framework.

3.2 Period of the Concession

The Concession period shall be forty (40) years, as of the Start Date, subject to the provisions
of the Law. Said period cannot be extended. At the end of the Concession period, one shall
proceed as per Subsection 21.3.2 of Clause 21.

[..]







Annex N° 24

Note N° 006738 from the Ministry of Foreign Affairs of the Republic of Chile to the
Ministry of Foreign Affairs and Worship of the Republic of Bolivia, dated 27 April 2000

[Original in Spanish and English translation]






REPUBLICA DE CHILE
Mistemo of Booacionr s BExartuonm «

" 006738

El Ministerio de Relaciones isteriores de T Republica de Chile gsaluda moy atentamente
al Honorable Ministerio de Relaciones Extetiores y Culto de Ta Repiblica de Baolivia y en relacion
con el contrato de adjudicacion de las agnas del tio Silala suscrita el dia 25 de abril, entie Ia
Superintendencia de Sancamiento Basico de Ta Republica de Bolivia (ex Superintendencia de
Aguas) y la empresa boliviana DUCTEC S R 1, comple con expresa lo sipuiente

o El Gobierno de Chile por medio de sus Notas N 47171 de Teeha 20 de mayo de
1999: N® 017550 de 15 de septicmbre de 1999, N™ 10842151, de 11 de octubre de
1999 y N" 022314, de 3 de diciembre de 1999 ha reiteradamente lijado su posicion
sobre el rio Silala y ha formalizado ante ¢l Gobicino de Bolivia sus objeciones de
hecho y de detecho. junto con lieer 1eserva de su posicion y sobie el proceso de
licitacion nactonal que sc desmiolla sobre Ias apuas del vio SHala. que constituye un
recurso hidrico intenacional compm tido

¢ Laadjudicacion y la suscripcion de este contiato de concesion de agoas valneran los
derechos que la Repriblica de Chile posee sobire el vio Silalka, por cllo ¢l citado conlrato
de concesion carece de todu electa on cuanto a las acciones que en virtud de ¢l se
pretendan cjercer en desconocimiento de los derechos que conesponden a nuestro

pais.

e Screitera, asimismo, la invitacion formulada al Gobierno de Bolivia, expresada en
nuestras notas, pata que se entable  a Ta brevedad un didlogo bilateral fianco y
profundo que permita concotdar un esquema de cooperacion y uso equilalivo con el
sincero interés en lograr un entendimiento sobre este reanso hidiico compartido -

El Ministetio de Relaciones xtetiores de la Republica de Chile aprovecha la oportunidad
para reiterar al [ fonotable Ministerio de Relaciones Exteriores y Culto de In Repablica de Bolivia
las scguridades de su mas alta y distinguida cansideracion

Santiaga. 27 de abiil de 2000

Al Honorable

Ministerio de Relaciones Fxtetiores y Culto
Republica de Bolivia

LaPaz

DISTRIBUCION:

F.-MINREL BOLIVIA.
2.-RR.EFE. (ARCIITGRAL).
3.-CONGECHILE LA PPAZ, [INFO.
4.-RR.EE.(DIGEN), 1TNTO.
5.-RREEAL(DIFROL), INFO.

6.-RR.EE. (DIRAMERTCA-SUR) , ARCIIIV(.




Translation

(The page bears a Coat of Arms, and a letterhead that reads: Republic of Chile, Ministry of
Foreign Affairs)

No. 006738

The Ministry of Foreign Affairs of the Republic of Chile presents its compliments to the
Ministry of Foreign Affairs and Worship of the Republic of Bolivia. Regarding the contract of
adjudication of the waters of the Silala river signed on April 25, between the Superintendency
of Basic Sanitation of the Republic of Bolivia (former Superintendency of Water Resources)
and the Bolivian company DUCTEC SRL, the Chilean Ministry affirms the following:

e Through its Notes No. 474/71, of May 20, 1999; No. 017550 of September 15, 1999; No.
1084/151 of October 14, 1999; and No. 022314 of December 3, 1999, the Government of
Chile has repeatedly determined its position regarding the Silala river and has formalized
before the Government of Bolivia its objections of fact and law, as well as expressing its
reservations on its position and on the national public tender that is being conducted over
the waters of the Silala river, which constitutes a shared international water resource.

e The adjudication and signing of this water concession contract violates the rights that the
Republic of Chile has over the Silala river, therefore the aforementioned contract of
concession lacks any effect as to the actions that by virtue of said contract would be
intended to carry out in disregard of the rights that correspond to our country.

e We reaffirm the invitation made to the Bolivian Government, expressed in our Notes, to
begin as soon as possible a frank and in-depth bilateral dialog that allows agreeing on a
cooperation scheme and equitable use in the sincere interest of reaching an
understanding about this shared water resource.

The Ministry of Foreign Affairs of the Republic of Chile takes this opportunity to reaffirm
the Ministry of Foreign Affairs and Worship of the Republic of Bolivia of its highest
compliments.

Santiago, April 27, 2000

To the Honorable
Ministry of Foreign Affairs and Worship
Republic of Bolivia

La Paz
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Communication N° 143 from the General Consulate of Chile in Bolivia attaching a Press
Release from the Ministry of Foreign Affairs of Bolivia, dated 26 February 2002

[Original in Spanish and English translation]
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COMUNICADO DE PRENSA

X, En ¢l marco de la soberania plena que corresponde al Estado nacional sobre las aguas
manantiales del Silala, las auoridades nacionales han ejorcido, de manera ininterrumpida, sy
jurisdiccion y compelencia sobre tales recursos hidricos, sin que dicho ejereicio hubicse sido
puesto en duda o cuestionado.

2 El 23 de septiembre de 1908, fa Prefectura del Departamento de Potosi. de acuerdo con las
competencias que v eran conferidas por la legislacion en materia de aguas, otorgd una concesidn
para ¢l uso de lay aguas manantiales del Silala a la empresa The Antofagasta (Chili) and Boliviun
Railway Company Limited.

Con posterioridad, ¢l 14 de marzo de 1997 la Prefeciura del Departamento de Potost.
mediante Resolucion Administrativa, clevada a rango de Decreto Supremo por ¢l Poder
Ejecutivo, revacé la concesion antes referida.

Mediante el Jecrcto Supremo de fecha 30 de agosio de 1999, ¢l Gobierno Nacional
dispuso cncomendar a la Superintendencia de Agua proceder a 12 licitacion publica nacional para
otorgar la concesidn del uso y aprovechamicnto de las aguas manantiales del Silala para fines de
comercializacion y/o ¢xportacion '

Hasta ese momento, el Gobierno de Chile no puso ¢n duda ni cuestiond el gjercicid de la
jurisdiceion o competencias de las autoridades nucionales ajustado # lus normas perlinentes de la
legislacion interna de nuestro pais. J.o hizo posteriormente y ¢l Gobierno nacional, por su parte.
reafirmé su posicion de que se trala de un recurso sitwado integramente bajo la jurisdiecion y
compelencia de las awtoridades nacionales.

a

3. La diferencia de las posiciones de nuestro pafs y de¢ Chile sobre el asunto de lus aguas
manantiales del Silala persiste. La posicion de puestro pais sobre el asunto de las aguas
manantiales del Silala tiene solidos fundamenios téenicos y no s¢ ha modificado y. por ¢l
contrario, se manticne en sentido de que las aguas manantiales del Silala no configuran un rio. ni
mucho menos un rio o curso de agua internacional, pucs estan ubicadus en el territorio de nucestro
pais y que, por consiguicnte, cualquier cuestion o asunto relalivos a su uso y aproveehamiento
cstdn sujetos a la legislacion nacional pertineste y a lu jurisdiccion y competencia de las
autoridades nacionalgs,

Con base cn esta posicion, el Ministerio de Relaciones Exteviores y Culto hi expresado, en toda
oportunidad, que ticnen plena validez y ast deben ser reconocidos. inclusive por el Gobicerno de
Chile, los actos de derecho de las autoridades de puestro pufs y, en especial, el otorgamiento de
una nueva concesion de derechos de uso y aprovechamicito de las aguas manantiales del Silala
realizado con arreglo a la legislacion naciona) sobre 1a materiu y ¢n ejercicio de la plena v

v

exclusiva soberania del estado nacional sobre estos recursos. De igual modeo. ha subravado que ¢!




uso y aprovechamiento en forma gratuita de estos recursos hidricos por parte de usvarios ¢n el
territorio chileno es inuceptable.

4, El Ministerio de Relaciones Exteriores y Culto, al temer conocimiento de que
SERGLCOMIN tenia programado, como parte de sus tarcas especificas, realizar un estudio
integral sobre aspecios geoldgicos, geomorfologicos. hxdnogcolégnos ¢ hidrolégicos de Jas
cucneas de la Cordillera Occidental, solicité a esta entidad, en junio del afio 2000, adelantur una
investigacion especial cn el area de las aguas manantiales del Silala.

5. En ¢} wanscurso de las actividades llevadas a efecto para dar cumplimiento a oste
cometido, SERGEOMIN presenté informacion del avance de sus trabajos al Conscjo de
Ministros, a las Comisiones de Politica Internacional de lus [Honorubles Camaras de Diputados y
de Senudores y al Consejo Consultivo Perinanente de Relaciones Exteriores. Desde Juego, estas
presentaciones tuvieron un cardeter meramente informativo y, en ningin cuso, dicron iugar a la
consideracion y aprobacidn de su contenido.

Una ultima version del documento eluborado por SERGEOMIN fue pucsta en

.conocimicnto del Ministerio de Relaciones Exteriores y Cuho a fines del mes de oclubre de)
pasado afio. _ -

El dnico ¢jemplar de este documento que sali¢ del Ministerio de Relaciones Fxteriores y
Culto fue remitido, con caracier eonfidencial y para su conocimiento a la Comision de Politica
Internacional de la Honorable Cdmara de Diputados, como correspondia: a un trabajo que no
representa ¢l punto de vista oficial del Gobierno Nacional :

6. El Ministerio de Relaciones Exteriores y Culto en comunicacién cursada al scior Ministro
de Desarrollo Nlecondmico en fecha 8 del curriente mes de febrero y a tiempo de avisar reeibo de
los trabajos elaborados por SERGEOMIN y transmitidos por el sefior Director a.i. de esta
entidad, sefialo que los mismos son de exclusiva Tesponsabilidad de SERGEOMIN y, por
consiguiente, no reficjan el criterio del Ministerio de Relaciones Lxteriores y Culto ni del
Gobicrno Nacional.

kn esta misma oportunidad, ¢l Ministerio de Relaciones Exteriores y Culto puntualizd
que, en determinados aspectos, las conclusjones v recomendaciones de los referidos estudios.
abarcan materias sobre las cuales SERGLEOMIN no estd en condiciones de emitir opinién en
razon de que exceden tanto su dmbito de competencms como ¢l aleance de estos estudios que se
entiende tiehen un cardcter estriclamente téenico.

Por ultimo, ¢l Ministerio de Relaciones Exteriores y Culto precisé que no aprieba ni hace
styos Jos referidos informes.

7 Si bien no correspemde al Ministerio de Relaciones Exteriores y Culto emitir un
pronunciamiento sobre ¢l texto del informe téenico slaborado por SERGEOMIN, es precisa
puntualizar, a cfecto de que la opinidn publica no esté desinformada, que la referida

investigacion, en ninguna de sus versiones, calificé como rio a las aguas manantiales del Silala
ubicadas en ¢l territorio de nuestro pais.




8. Nuestro Gobierno no ha realizado negociaciones con ¢l Gobicmo de Chile sobre cl asunto
‘de lus aguas manantiales det Silala,

-Lintre septiembre de 2000 y marzo de 2001, se¢ llevd a efeetd un proceso de intereambio de
informaciones y puntos de vista de carficter wéenico entre expertos de ambos paises.

9. E} Ministerio de Relaciones Fxteriores y Culto. sin que ello implique renunciar a sus
. responsabilidades cn los procesos de claboracion y cjecucién de la politica exterior, ha planteado
que el asunto de las aguns manantiales del Silala debe ser mancjado como Politica de Estado.
- para definir los cursos de necion mas apropiados y promover y preservar Jos intereses nucionales
y Jograr soluciones a todos 10s aspectos de este asunto. Por este motivo, lleva a4 tabo un proceso
de permunenies conlaclos y consultas con ¢l Honorable Congreso Nacional, a través de las
respectivas Comisiones de Relaciones Internacionales de las THonorables CAmarus de Scnudores y
Diputados, para lograr una adecuada coordinacién de acciones y asegurar la continuidad de la
politica exterior sobre cste asunto.

Un curso de agcién es ¢l de disponcr cl cierre del flujo de Jas aguas manantiales del Silala,
canalizadas por procedimientos antificiales hucia el territorio de Chile. Tanto la viabilidad como
las consecuencias téenicas de este curso de accion deben ser examninadus por lus uutoridades
cosnpetentes ¢n lu malerin y, dependiendo de¢ las decisiones que se adopten, el Ministerio de
Relaciones Tixteriores y Culto llevard a efecto las tareas que le competen,

Otro curse de accion, en vista de que tanio nuestro Gobicrno como ¢l Gobiemo de Chile
manticnen inalteradas sus respectivas posiciones, es el reewrir a un procedimiento arbival, ante
H ) . [ L A e S

un Tribunal ad-hoc y ante 1a Cort¢ internacional de Justicial

La Paz, 26 de febrero dé 2002
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Enclosed to the present note, please find the official text of the Press Release issued by the
Ministry of Foreign Affairs of Bolivia about the Silala river.
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PRESS RELEASE

1 In the context of the full sovereignty that is incumbent on the national State over the
waters of the springs of the Silala, the national authorities have continuously exercised their
jurisdiction and competence over such water resources, without said exercise having been
questioned or doubted.

2; On September 23, 1908, the Prefecture of the Department of Potosi, in keeping with
the competences granted to it by the law on the matter of water resources, granted a
concession for the use of the spring waters of the Silala to the company The Antofagasta
(Chili) and Bolivian Railway Company Limited.

Subsequently, on March 14, 1997, the Prefecture of the Department of Potosi renewed
the aforementioned concession, through Administrative Resolution, elevated to the status of
Supreme Decree by the Executive.

Through the Supreme Decree of August 30, 1999, the National Government mandated
the Superintendency of Water Resources to proceed with the National Public Tender to grant
the concession of the use and exploitation of the spring waters of the Silala for
commercialization and/or export purposes.

Until then, the Chilean Government had not doubted or questioned the exercise of the
jurisdiction or competences of the national authorities in conformity with the pertinent rules
of the internal legislation of our country. It did so later and the national Government, in turn,
reaffirmed its position that it is a resource wholly located under the jurisdiction and
competence of the national authorities.



3: The difference in positions of our country and Chile on the matter of the spring waters
of the Silala still endures. Our country’s position on the matter of the spring waters of the
Silala has sound technical foundations and has not changed; on the contrary, it is maintained
in the sense that the spring waters of the Silala do not constitute a river, let alone an
international river or watercourse, as they are located in our territory and that, therefore, any
issue related to their use and exploitation are subject to the applicable national legislation and
to the jurisdiction and competence of the national authorities.

Based on this position, the Ministry of Foreign Affairs and Worship has expressed, at every
opportunity, that the acts of law of the authorities of our country and, especially, the granting
of a new concession of rights of use and exploitation of the spring waters of the Silala
conducted according to the national legislation on the matter and in exercise of the full and
exclusive sovereignty of the national State over these resources, are fully valid and ought to be
acknowledged thus, even by the Chilean Government. Similarly, the Bolivian Ministry has
emphasized that the free use and exploitation of these water resources by users on Chilean
territory is unacceptable.

4. Upon learning that the SERGEOMIN had scheduled, as part of its specific tasks, to
conduct a complete study of the geological, geomorphological, hydro-geological and
hydrological aspects of the basins of the Cordillera Occidental (Western Range), the Ministry
of Foreign Affairs and Worship asked that entity in June of 2000 to advance special research in
the area of the spring waters of the Silala.

5. In the course of the activities carried out to fulfill this assignment, SERGEOMIN
presented information on the progress of their work to the Council of Ministers, to the
Committees on International Politics of the Honorable Houses of Deputies and of Senators,
and to the Standing Consultative Council of Foreign Affairs. Of course, these presentations
were merely informative in nature and in no case did they give rise to the consideration and
approval of their content.

A final version of the document created by SERGEOMIN was informed to the Ministry
of Foreign Affairs and Worship at the end of October of last year.

The only copy of said document that came out of the Ministry of Foreign Affairs and
Worship was sent, in confidence and for the knowledge of the Committees on International
Politics of the Honorable Houses of Deputies and of Senators, as is appropriate for a document
that does not represent the official viewpoint of the National Government.

6. In a note issued to the Honorable Minister of Economic Development on the 8t of the
present month of February and in time to acknowledge receipt of the works prepared by
SERGEOMIN and communicated by the acting Director of said entity, the Ministry of Foreign
Affairs and Worship indicated that the same are the exclusive responsibility of SERGEOMIN
and, therefore, do not reflect the criteria of the Ministry of Foreign Affairs and Worship or of
the National Government.

At this same opportunity, the Ministry of Foreign Affairs and Worship specified that, in
certain aspects, the conclusions and recommendations of the referred studies cover subject
matters on which SERGEOMIN is not able to issue opinions for reason that this is beyond its
sphere of competence as well as the scope of these studies that are understood to be strictly
technical in nature.

Ultimately, the Ministry of Foreign Affairs and Worship specified that it does not
approve or take ownership of the referred reports.

7s Although it does not behoove the Ministry of Foreign Affairs and Worship to make a
pronouncement about the text of the technical report prepared by SERGEOMIN, it must be
specified -for the public opinion not to be uninformed- that the cited research did not
describe, in any of its versions, as a river the spring waters of the Silala located in the territory
of our country.



8. Our Government has not conducted negotiations with the Chilean Government
regarding the matter of the spring waters of the Silala.

Between September of 2000 and March of 2001, there was exchange of technical
viewpoints and of information among experts from both countries.

9 The Ministry of Foreign Affairs and Worship has set forth that the issue of the spring
waters of the Silala must be handled as State Policy, to define the most appropriate courses of
action and to promote and preserve the national interests and find solutions to all aspects of
said issue, without thereby implying that it renounces to its responsibilities in the processes
of drafting and executing foreign policy. For this reason, it is in permanent contact and
consultation with the Honorable National Congress, through the respective Committees of
International Relations of the Honorable Houses of Senators and of Deputies, to achieve an
adequate coordination of actions and to ensure continuity of foreign policy on this matter.

One course of action is to order the cut-off of the flow of the spring waters of the Silala,
canalized by artificial means towards the Chilean territory. The feasibility and the technical
consequences of said course of action must be analyzed by the competent authorities on the
matter and, depending on the decisions that are adopted, the Ministry of Foreign Affairs and
Worship shall enforce the tasks that are of its competence.

Given that our Government as well as the Chilean Government have not changed their
respective positions, another course of action would be to turn to arbitration before an ad hoc
Court and before the International Court of Justice.

La Paz, February 26, 2002
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GOBIERNO DE CHILE

MWNISTERYD DE 3FLATGNER EXTERORES

Ministra de Relaciones Exteriores

Direcoon de Prensa y Difusicn

GOBIERNO DE CHILE ACLARA INFORMACION SOBRE RiO
SILALA

Direccién de Prensa y Difusién Lunes 4 de marzo de 2002

El Ministerio de Relaciones Exteriores de Chile estima necesario
hacer algunas precisiones respecto al Comunicado de Prensa N° 2-
2/2002 del Ministerio de Relaciones Exteriores y Culto de Bolivia, de
fecha 26 de febrero de 2002, sobre €l rio Silala situado en el sector
fronterizo chileno-boliviano.

Sobre la materia, y sin formular apreciaciones 0 comentarios acerca
de debates de orden interno y la labor que sobre dicho curso de agua
internacional hubiere correspondido a instituciones del Estado
boliviano, es oportuno puntualizar las consideraciones que siguen.

El Gobiemo chileno hizo oportunamente presente en mayo de 1999
que Bolivia, en contradiccién con la posicion oficial sostenida a lo
largo del siglo XX, que fuera expuesta mediante el Comunicado de
Prensa de la Cancilleria boliviana de fecha 7 de mayo de 1996,
pretendia desconocer la realidad geogréafica del lugar, la numerosa
cartografia oficial boliviana, chilena y conjunta, asi como
descripciones emanadas de expertos de alto nivel de ambos paises.
Esta posicién chilena fue expuesta antes de que se iniciara el
proceso de concesion del uso y aprovechamiento de las aguas del
Silala, a contrario de lo que afirma el Comunicado de Prensa de
fecha 26 de febrero en curso.

No puede el Gobierno de Chile sino reiterar su formal reserva de los
derechos que le corresponden sobre el rio Silala, dada su calidad de
recurso hidrico compartido que nace en Bolivia y fluye naturalmente
a territorio chileno.

Con el propésito de situar el tema del rio Silala en un marco de
didlogo constructivo destinado a promover un entendimiento sobre
esta materia, en julio de 2000 se inicié un trabajo bilateral conjunto
con la participacion de especialistas de alto rango y el apoyo técnico
correspondiente. Este trabajo se ha venido desarrollando de manera
que se ha ampliado el conocimiento del area y se han profundizado
ideas sobre la naturaleza del tema y acerca de elementos que
podrian conformar esquemas de trabajo para despejar interrogantes
y superar la situacion planteada.

En este contexto, habiéndose iniciado actividades destinadas a la
elaboracion de una cartografia del area fronteriza del rio Silala,
dentro de la cual se ha cumplido la etapa de un vuelo
aerofotogramétrico en noviembre de 2001, se encuentra pendiente el
correspondiente apoyo terrestre geodésico que de comin acuerdo se
espera completar una vez terminada la presente temporada de lluvia.



De este modo, el Gobierno de Chile expresa su rechazo a toda
medida que pueda entorpecer el flujo de las aguas del rio Silala
hacia Chile, y se recuerda a este respecto el ambiente de
cooperacion en que se ha venido desenvolviendo el tratamiento del
tema a nivel bilateral. En este sentido, el Gobierno de Chile valora la
disposicion de la Superintendencia de Saneamiento Bdésico de
Bolivia de continuar tratando este tema para llegar a un acuerdo
entre ambos paises. En consecuencia, no estima que sea de comun
beneficio abandonar este &mbito de colaboracion.



Translation

(First page bears a letterhead that reads: Government of Chile, Ministry of Foreign Affairs)
The Minister of Foreign Affairs, the Press and Dissemination Department

CHILEAN GOVERNMENT EXPLAINS INFORMATION ON THE SILALA RIVER
The Press and Dissemination Department, Monday, March 4, 2002

The Ministry of Foreign Affairs of Chile sees fit to make some precisions regarding the Press
Release No. 2-2/2002 of the Bolivian Ministry of Foreign Affairs and Worship, dated February
26, 2002, about the Silala river located in the Chile-Bolivia boundary sector.

On this matter, and without making judgments or comments about the internal debates and
the work that, in connection with said international watercourse, should have been
incumbent upon institutions of the Bolivian State, it is worth specifying the following
considerations.

The Chilean Government declared at the appropriate moment in May of 1999 that Bolivia,
contradicting the official position it maintained throughout the 20% Century that was
presented via Press Release from the Bolivian Ministry of Foreign Affairs and Worship on May
7, 1996, intended to disregard the geographic reality of the area, the numerous official
Bolivian, Chilean and joint cartography, as well as descriptions made by high-level experts
from both countries. This Chilean position was set out before the start of the bidding process
for the concession of the use and exploitation of the waters of the Silala, contrary to what is
affirmed by the Press Release of February 26 of the present year.

The Chilean Government can only reaffirm its formal reservation of the rights that fall to it
over the Silala river, due to its condition as a shared water resource that has its origins in
Bolivia and flows naturally into Chilean territory.

In order to place the issue of the Silala river in a context of a constructive dialog aiming at
promoting understanding on this matter, in July of 2000 a joint bilateral work began with the
involvement of high-level specialists and the corresponding technical support. This work has
been developing in such a way that it has increased the knowledge about the area and it has
furthered ideas on the nature of the topic and about elements that could form work schemes
to clear up any questions and to overcome the situation that was set forth.

In this context, having commenced activities aimed at making a cartography of the border
area of the Silala river, and having fulfilled the stage of an aerial photogrammetric flight in
November of 2001, there still remains to execute the corresponding geodesic ground support
that by mutual consent is expected to be completed once the present rainy season is over.

Thus, the Government of Chile states its rejection of all measures that could hinder the flow of
the waters of the Silala river to Chile, and in this respect points out the spirit of cooperation
wherein the issue is being dealt with at a bilateral level. Along these lines, the Chilean
Government appreciates the willingness of the Bolivian Superintendency of Basic Sanitation
to continue dealing with this matter in order to reach an agreement between both countries.
Consequently, it does not consider that it would be beneficial to either country to abandon
this spirit of cooperation.
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El Consulado General de la Replblica de Chile saluda muy
atentaments sl Honorabla Ministerio de Relaciones Exteriorss de] Estado
Piurinaclonal de Bolfivia~Direccién Ganeral da Régiman Consular- y se refiere a
la informacién difundida en Ia prensa sobra un reclente anunclo sfectiado por
¢l Gobsmador de Polosl, sefior Félix Gonzilez, que en fecha praxima
comenzaria la construccidn ds una plania piscicola en la parte boliviana de Ja

La referida Inicialiva estaria plasmada an un convanio suscrito 8l 1
da abril pasado entre la Gobernacién da Polosl y las Fuerzas Armadas y serla
el primero. de tres proyecios que se construirlan en esta zona, que inclulrfe
ademds,.la construccidn de una represa y una plants embotelladora da agua
mineral para el 2013,

El Goblerno de Chile observa con especial atencidn las diversas
iniciativas que se pianifican respecto de sste recurso hidrico en Bolivia, y que
pueden responder al ejercicio de los legitimos derechos qua le asisten para
ulilizar Ia parta de los racursos aguas arriba da |a frontera, conforms al derecho
iatriaciciat

En este sentido, se reitera la mayor disposicién a colaborar con
las Iniclativas de Bolivia deatinadas a prevenir cusliquisr perjuicio en el rio
Siiala en territorio chilens, recordando los legitimos derechos que e asisten a
Chlls como soberano sn &l curso inferfor del o de conformidad con el
derecho intsrnacdional.



En esie cantexto, el Goblemo de Chile desea exprasar que tiens
el mayor interds da tomar conacimiento oportunc de los proyeclos previos a su
malerializacién, con el objeto da evaluar jos alcances y potenciales eéfecios
adversos que pudiersn fener aguas abajo de la fronlera comin y sl slios
observan fa debida considsracién a los derachos de Chile como pals riberefio
y, en consscuancia, estard atento a la informacién il y oporitma que las
auloridades baolivianas entreguen tendientes a evaluar eslos proyecios e
Iniciativas y pravenir cualquler dafio al rio Silala en territorio chileno.

Habida cuenta de lo expuesto, &l Goblemno da Chile extisnds una
cordial invitacitn B confinuar dasamollando estudios, obsarvaciones de tameno
y trabajos conjuntos en relacidn con esle recurso hidrico compartido, y gueda a
Ia espera de la Informacion anles solicitada.

El Consulado General da la Repiiblica de Chile aprovecha la
opartunided de saluder al Minislerio de Ralaciones Exleriores del Estado
Plurinacional de Bolivia-Direcclén General de Régimen Consular- y reiterar las
saguridades de su més alta y distinguida consideracion.

La Paz, 07 de mayo da 2012

Al Honorable

Minisierio da Relaciones Exterlores del Estado Plurinacional de Bolivia
Direccién General de Régimen Consular

Presenia



Translation

(Each page bears a letterhead that reads: Government of Chile, Ministry of Foreign Affairs,
General Consulate of Chile, La Paz, Bolivia)

(Stamp: Ministry of Foreign Affairs, Correspondence)
No.199/39
May 7,2012

The General Consulate of the Republic of Chile presents its compliments to the
Honorable Ministry of Foreign Affairs of the Plurinational State of Bolivia - General
Directorate of Consular Affairs- and refers to the information disseminated in the press about
a recent announcement made by the Governor of Potosi, Mr. Félix Gonzdlez, about the
construction in the near future of a fish farm in the Bolivian part of the Silala river basin.

The referred initiative would be recorded in an agreement subscribed on April 1 of
last year between the Governorate of Potosi and the Armed Forces and would be the first of
three projects that would be built in this area, which would also include the construction of a
dam and a mineral water bottling plant by 2013.

The Chilean Government observes attentively the various initiatives that are being
planned in connection with this water resource in Bolivia, and that may be consistent with the
exercise of the legitimate rights Bolivia has to use the part of the resources that are upstream
from the border, in accordance with international law.

In this sense, we reaffirm our best disposition to collaborate with the Bolivian
initiatives designed to avoid any impairment to the Silala river in Chilean territory, recalling
the legitimate rights that Chile has as sovereign over the downstream course of the river in
conformity with international law.

In this context, the Government of Chile wishes to express it is very interested in
receiving timely information of the projects prior to their realization, so as to assess the scope
and potential adverse effects they might have downstream from the shared border and if they
show due consideration to Chile’s rights as a riparian country. Consequently, the Government
of Chile shall look forward to the useful and timely information that the Bolivian authorities
provide intended to assess these projects and initiatives and prevent any impairment to the
Silala river in Chilean territory.

In view of the above, the Government of Chile extends a cordial invitation to continue
developing studies, field observations and joint works related to this shared water resource,
and looks forward to the previously requested information.

The General Consulate of Chile takes this opportunity to salute the Ministry of Foreign
Affairs of the Plurinational State of Bolivia, General Directorate of Consular Affairs and
reaffirm its highest esteem.

La Paz, May 7, 2012

(Mark and Stamp: General Consulate of Chile, La Paz)

To the Honorable

Ministry of Foreign Affairs of the Plurinational State of Bolivia
General Directorate of Consular Affairs

By hand
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Note N° 389/149 from the General Consulate of Chile in La Paz - Bolivia to the Ministry of
Foreign Affairs of the Plurinational State of Bolivia, dated 9 October 2012

[Original in Spanish and English translation]



OOBIERND DE

CHILE
MINISTERIO DE RELACIONES EXTERIORES
Consulado General de Chile
La Paz - Bolivia

No 39‘3/!%

El Consulado General de Chile en La
Paz saluda atentamente al Honorable Ministerio de Relaciones Exteriores del
Estado Pluririaclonal de Bolivia -~ Direccién General de Relaciones Bilaterales - y
se refiere a la informacion difundida recientemente en la prensa boliviana en
cuanto a que la Gobernacién de Potosi ha determinado avanzar en un proyecto
de construccién de una planta piscicola en la parte boliviana de la cuenca del
rio Silala.

Mediante Nota N° 199/39 del 7 de
mayo del 2012, este Consulado General solicité a ese Ministerio de .Relaciones
Exteriores toda la informacién pertinente sobre éste y otros proyectos que se
planearen ejecutar, previos a su materializacién, en atencién a los legitimos
derechos que le corresponden a la Republica de Chile como soberano en el
curso inferior de! rio Silala de conformidad al derecho internacional.

' Dado que dichos antecedentes no han
sido entregados por las autoridades bollvianas, este Consulado General se ve
en la obligacién de reiterar la necesidad de contar en forma oportuna con
informacién Gtil, de manera: de evaluarla debidamente y analizar los
potenciales efectos perjudiciales u otros que se pueden producir a este recurso
hidrico compartido, en especial aquellos de cardcter medioambiental que
pudieran generarse en las aguas y su contaminacion.

_ Es oportuno referirse también a la
invitacion extendida en su Nota VRE-DGRB-UAM 009901-2012 del 24 de mayo
del 2012, relativa a una futura visita para llevar a cabo observaciones en
terreno y programar trabajos conjuntos, y responder que el Gobierno de Chile
desea concretar a la brevedad esta actividad, esperando concordar ias fechas a
través de este Consulado General, asi como la composicidn y mandato de las
delegaciones.



QOBIERNG DL

MINISTERIO DE RELACIONES EXTERIORES
Consulado General de Chile
La Paz - Bolivia

El Consulado General de ‘Chile en La Paz se
vale de la oportunidad para reiterar al Honorable Ministerio de Relaciones
Exteriores ~ Direccién General de Relaciones Bilaterales - las seguridades de su
mas alta y distinguida consideracion.

La Paz, 9 de octubre de 2012.

Al Honorable

Ministerio de Relaciones Exteriores .

del Estado Plurinacional de Bolivia
Direccién General de Relaciones Bilaterales

Presente



Translation

(Each page bears a letterhead that reads: Government of Chile, Ministry of Foreign Affairs,
General Consulate of Chile, La Paz, Bolivia)

No. 389/149

The General Consulate of the Republic of Chile in La Paz presents its compliments to
the Honorable Ministry of Foreign Affairs of the Plurinational State of Bolivia - General
Directorate of Consular Affairs- and refers to the information recently disseminated in the
Bolivian press about the Governor’s Office of Potosi having decided to advance a construction
project of a fish farm in the Bolivian part of the Silala river basin.

Through Note No. 199/39 of May 7, 2012, this General Consulate requested said
Ministry of Foreign Affairs to provide all the pertinent information on this project and others
that were planned to be carried out, prior to their realization, in view of the legitimate rights
that the Republic of Chile has as sovereign over the downstream course of the Silala river in
accordance with international law.

Given that such background information has not been provided by the Bolivian
authorities, the Chilean General Consulate must reiterate the need of having useful
information at the appropriate time, so as to duly evaluate it and analyze the potential
detrimental or other effects that might affect this shared water resource, especially the
environmental effects that could affect the waters and cause its contamination.

It is also appropriate to refer to the invitation extended in your Note VRE-DGRB-UAM
009901-2012 of May 24, 2012, regarding a future visit to carry out field observations and
program joint works, and to reply that the Government of Chile wishes to make this activity a
reality as soon as possible, hoping to agree on the dates through this General Consulate, as
well as to who would be part of the delegations and their mandate.

The General Consulate of the Republic of Chile in La Paz takes this opportunity to
reaffirm the Honorable Ministry of Foreign Affairs of the Plurinational State of Bolivia -
General Directorate of Consular Affairs- of its highest esteem.

La Paz, October 9, 2012

(Mark and Stamp: General Consulate of Chile, La Paz)

To the Honorable

Ministry of Foreign Affairs of the Plurinational State of Bolivia
General Directorate of Bilateral Relations

By hand
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Note N° VRE-DGRB-UAM-020663/2012 from the Ministry of Foreign Affairs of the
Plurinational State of Bolivia to the General Consulate of Chile, dated 25 October 2012

[Original in Spanish and English translation]
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VRE-DGRBUAM-020683/2012

ol DE muym&mmai Bammbh cmuu =

' Mommlde
ta mm&@ﬂeymawenmwmmeOnawﬂmMﬂm
389/149, hmwMampmymemnmme!mmda
los manantiales del Silala en temmﬁu boliviane.

Al respecto, el Ministerio de Relaclones Exferiores reitera una vez mas, con la
mayor firmeza, que las aguas del Silala son nacimientos .o brotes naturalés de
aguas subteridneas que se originan y procsden de un acuifers o depdsito
subterréneo de fomaciones geoldgioas que afloran como manantiales o vertientes
dentro el territorio boliviano que no generan un cauce, nit un curso natural, ni un
sistema que Integre ef agua a un eauos de Jas riberas para formar un rio de curso
sucesivo; y que el actual escurimiento es productcs de la canalizacién y drenes
arifficiales hechos por obra hurmeana el smparo de una concesion de uso de aguas
efectuada por la Prefeciura de Potosf a la empresa Bollvlan Raliway Company el
afio de 1808 1al como fue manifestado en la Nota VRE-DGRB-UAM-009801/2012,
de 24 de mayo de 2012,

Enh ese sentido, ¢l Ministerio de Relaciones Exteriores reafirma el plenc deracho
del Estado Plurinacional de Bolivia sobre el uso y aprovechamiento de talkes
recursos por lo que la declsién del uso de sus aguas en proyectos de
aprovechamiento acuffero es la manifestacion del ejercicio de su plena eoberama

Con relacion a la Invitacion realizada por el Gobiemo del E;stado Plunnaclonal de
Bolivia desde el 13 de septiembre da 2011, pama llevar a cabo una *Vista
Conjunta” a dicha regién, el Ministerio de Relaciones Exteriores consilera que
ésta debera ser coordinada y planificada al Interlor del "Mecaniamo de Consuitas
Pollticas Balivia - Chile”, en el que de manera conjunta se podna dar cantinuidad
al tratam&m ’;‘ ;

Pregste.-

5013 Ao do Ta V6 Viciencia Gonta 1a Ninez y Adclesoencla eu o) Biado Plurinacional de BOIVEE™
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Para ess sfeclo, ef Minksterio de Relaclones Exteriores sugiére. convocar af
mecanismo bilalécsl, cumo ina meiners do e “‘,'_«;E&hgoymhmurh
"Agerxta dé los 13 Puntos® acordada entre nuestros goblemos.

EL ums'nsmo DE aamouss EXTERIORES — Direccién Genevdd do
Asuntos Consulares - hace propicia nided para relterar al Honorable
Consulado General de la Repdblica de Chile, las seguridades de eu més alta y

ta P, 5 0CT 202

2012 Afio & s 1o Viotencia Comiza la Niex y Adodeseencia en of Estado Phosinacionsl de Bolivia”



Translation

(Each page bears a letterhead that reads: Plurinational State of Bolivia, Ministry of Foreign
Affairs;

And a footer that reads: “2012, Year of Non Violence against Children and Adolescents in the
Plurinational State of Bolivia”)

VRE-DGRB-UAM-020663/2012

THE MINISTRY OF FOREIGN AFFAIRS - General Directorate of Consular Affairs presents its
compliments to the Honorable General Consulate of the Republic of Chile and makes a
comment as to your Verbal Note No. 389/149, referring to the projects that would be
executed at the origin of the springs of the Silala in Bolivian territory.

In this respect, the Ministry of Foreign Affairs reiterates yet again, firmly, that the waters of
the Silala are headwaters or natural springs of groundwaters that originate and come from an
aquifer or underground deposit of geological formations that rise up as springs in the Bolivian
territory that do not generate a riverbed, or a natural course, or a system that integrates the
water to a riverbed of the banks to form a river having a successive course; and that the
present runoff is the result of the man-made canalization and artificial drains in virtue of a
concession of the use of waters granted by the Prefecture of Potosi to the company Bolivian
Railway Company in the year 1908, as stated in the Note VRE-DGRB-UAM-009901/2012, of
May 24, 2012.

Along these lines, the Ministry of Foreign Affairs reaffirms the full right of the Plurinational
State of Bolivia over the use and exploitation of such resources, and therefore the decision
regarding the use of its waters in aquifer exploitation projects is a manifestation of the
exercise of its full sovereignty.

With respect to the invitation of September 13, 2001, made by the Government of the
Plurinational State of Bolivia to carry out a “Joint Visit” to said region, the Ministry of Foreign
Affairs deems that it should be coordinated and planned within the “Mechanism of Bolivia-
Chile Political Consultations”, wherein this matter can be jointly pursued.

(Mark and Stamp: Ministry of Foreign Affairs; Vice-ministry of Foreign Affairs)
To the Honorable
General Consulate of the Republic of Chile

By hand

To this end, the Ministry of Foreign Affairs suggests calling for the bilateral mechanism, as a
way of resuming the dialog and the “13 Point Agenda” that was agreed between our countries.

THE MINISTRY OF FOREIGN AFFAIRS - General Directorate of Consular Affairs takes this
opportunity to reaffirm the Honorable General Consulate of the Republic of Chile of its highest
esteem.

La Paz, October 25, 2012
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Convention on the Law of the Non-navigational Uses of International Watercourses
Adopted by the General Assembly of the United Nations on 21 May 1997

The Parties to the present Convention,

Conscious of the importance of international watercourses and the non-navigational uses thereof
in many regions of the world,

Having in mind Article 13, paragraph 1 (a), of the Charter of the United Nations, which provides
that the General Assembly shall initiate studies and make recommendations for the purpose of
encouraging the progressive development of international law and its codification,

Considering that successful codification and progressive development of rules of international
law regarding non-navigational uses of international watercourses would assist in promoting and
implementing the purposes and principles set forth in Articles 1 and 2 of the Charter of the United

Nations,

Taking into account the problems affecting many international watercourses resulting from,
among other things, increasing demands and pollution,

Expressing the conviction that a framework convention will ensure the utilization, development,
conservation, management and protection of international watercourses and the promotion of the optimal
and sustainable utilization thereof for present and future generations,

Affirming the importance of international cooperation and good-neighbourliness in this field,

Aware of the special situation and needs of developing countries,

Recalling the principles and recommendations adopted by the United Nations Conference on
Environment and Development of 1992 in the Rio Declaration and Agenda 21,

Recalling also the existing bilateral and multilateral agreements regarding the non-navigational

uses of international watercourses,

Mindful of the valuable contribution of international organizations, both governmental and non-
governmental, to the codification and progressive development of international law in this field,

Appreciative of the work carried out by the International Law Commission on the law of the non-

navigational uses of international watercourses,
Bearing in mind United Nations General Assembly resolution 49/52 of 9 December 1994,

Have agreed as follows:



PART I.
INTRODUCTION

Article 1
Scope of the present Convention

1.The present Convention applies to uses of international watercourses and of their waters for
purposes other than navigation and to measures of protection, preservation and management related to
the uses of those watercourses and their waters.

2.The uses of international watercourses for navigation is not within the scope of the present
Convention except insofar as other uses affect navigation or are affected by navigation.

Article 2
Use of terms

For the purposes of the present Convention:

(@)  “Watercourse” means a system of surface waters and groundwaters constituting by virtue of their
physical relationship a unitary whole and normally flowing into a common terminus;

(b)  “International watercourse” means a watercourse, parts of which are situated in different States;

(¢)  “Watercourse State” means a State Party to the present Convention in whose territory part of an
international watercourse is situated, or a Party that is a regional economic integration organization, in
the territory of one or more of whose Member States part of an international watercourse is situated;

(d)  “Regional economic integration organization” means an organization constituted by sovereign
States of a given region, to which its member States have transferred competence in respect of matters
governed by this Convention and which has been duly authorized in accordance with its internal
procedures, to sign, ratify, accept, approve or accede to it.

Article 3
Watercourse agreements

1.In the absence of an agreement to the contrary, nothing in the present Convention shall affect
the rights or obligations of a watercourse State arising from agreements in force for it on the date on
which it became a party to the present Convention.

2.Notwithstanding the provisions of paragraph 1, parties to agreements referred to in paragraph 1
may, where necessary, consider harmonizing such agreements with the basic principles of the present
Convention.

3. Watercourse States may enter into one or more agreements, hereinafter referred to as
“watercourse agreements”, which apply and adjust the provisions of the present Convention to the
characteristics and uses of a particular international watercourse or part thereof.



4. Where a watercourse agreement is concluded between two or more watercourse States, it shall
define the waters to which it applies. Such an agreement may be entered into with respect to an entire
international watercourse or any part thereof or a particular project, programme or use except insofar as
the agreement adversely affects, to a significant extent, the use by one or more other watercourse States
of the waters of the watercourse, without their express consent.

5.Where a watercourse State considers that adjustment and application of the provisions of the
present Convention is required because of the characteristics and uses of a particular international
watercourse, watercourse States shall consult with a view to negotiating in good faith for the purpose of
concluding a watercourse agreement or agreements.

6. Where some but not all watercourse States to a particular international watercourse are parties
to an agreement, nothing in such agreement shall affect the rights or obligations under the present
Convention of watercourse States that are not parties to such an agreement.

Article 4
Parties to watercourse agreements

1.Every watercourse State is entitled to participate in the negotiation of and to become a party to
any watercourse agreement that applies to the entire international watercourse, as well as to participate
in any relevant consultations.

2. A watercourse State whose use of an international watercourse may be affected to a significant
extent by the implementation of a proposed watercourse agreement that applies only to a part of the
watercourse or to a particular project, programme or use is entitled to participate in consultations on
such an agreement and, where appropriate, in the negotiation thereof in good faith with a view to
becoming a party thereto, to the extent that its use is thereby affected.

PART II.
GENERAL PRINCIPLES

Article 5
Equitable and reasonable utilization and participation

1. Watercourse States shall in their respective territories utilize an international watercourse in an
equitable and reasonable manner. In particular, an international watercourse shall be used and developed
by watercourse States with a view to attaining optimal and sustainable utilization thereof and benefits
therefrom, taking into account the interests of the watercourse States concerned, consistent with
adequate protection of the watercourse.

2. Watercourse States shall participate in the use, development and protection of an international
watercourse in an equitable and reasonable manner. Such participation includes both the right to utilize
the watercourse and the duty to cooperate in the protection and development thereof, as provided in the
present Convention.



Article 6
Factors relevant to equitable and reasonable utilization

1. Utilization of an international watercourse in an equitable and reasonable manner within the
meaning of article 5 requires taking into account all relevant factors and circumstances, including:

(a)  Geographic, hydrographic, hydrological, climatic, ecological and other factors of a natural
character;

(b)  The social and economic needs of the watercourse States concerned;

(c)  The population dependent on the watercourse in each watercourse State;

(d)  The effects of the use or uses of the watercourses in one watercourse State on other watercourse
States;

(e)  Existing and potential uses of the watercourse;

) Conservation, protection, development and economy of use of the water resources of the
watercourse and the costs of measures taken to that effect;

(g) The availability of alternatives, of comparable value, to a particular planned or existing use.

2.1In the application of article 5 or paragraph 1 of this article, watercourse States concerned shall,
when the need arises, enter into consultations in a spirit of cooperation.

3.The weight to be given to each factor is to be determined by its importance in comparison with
that of other relevant factors. In determining what is a reasonable and equitable use, all relevant factors
are to be considered together and a conclusion reached on the basis of the whole.

Article 7
Obligation not to cause significant harm

1. Watercourse States shall, in utilizing an international watercourse in their territories, take all
appropriate measures to prevent the causing of significant harm to other watercourse States.

2. Where significant harm nevertheless is caused to another watercourse State, the States whose
use causes such harm shall, in the absence of agreement to such use, take all appropriate measures,
having due regard for the provisions of articles 5 and 6, in consultation with the affected State, to
eliminate or mitigate such harm and, where appropriate, to discuss the question of compensation.

Article 8
General obligation to cooperate



1. Watercourse States shall cooperate on the basis of sovereign equality, territorial integrity,
mutual benefit and good faith in order to attain optimal utilization and adequate protection of an
international watercourse.

2.In determining the manner of such cooperation, watercourse States may consider the
establishment of joint mechanisms or commissions, as deemed necessary by them, to facilitate
cooperation on relevant measures and procedures in the light of experience gained through cooperation
in existing joint mechanisms and commissions in various regions.

Article 9
Regular exchange of data and information

1. Pursuant to article 8, watercourse States shall on a regular basis exchange readily available data
and information on the condition of the watercourse, in particular that of a hydrological, meteorological,
hydrogeological and ecological nature and related to the water quality as well as related forecasts.

2.1f a watercourse State is requested by another watercourse State to provide data or information
that is not readily available, it shall employ its best efforts to comply with the request but may condition
its compliance upon payment by the requesting State of the reasonable costs of collecting and, where
appropriate, processing such data or information.

3. Watercourse States shall employ their best efforts to collect and, where appropriate, to process
data and information in a manner which facilitates its utilization by the other watercourse States to
which it is communicated.

Article 10
Relationship between different kinds of uses

1.1n the absence of agreement or custom to the contrary, no use of an international watercourse
enjoys inherent priority over other uses.

2.In the event of a conflict between uses of an international watercourse, it shall be resolved with
reference to articles 5 to 7, with special regard being given to the requirements of vital human needs.

PART III.
PLANNED MEASURES

Article 11
Information concerning planned measures

Watercourse States shall exchange information and consult each other and, if necessary, negotiate
on the possible effects of planned measures on the condition of an international watercourse.



Article 12

Notification concerning planned measures with
possible adverse effects

Before a watercourse State implements or permits the implementation of planned measures which
may have a significant adverse effect upon other watercourse States, it shall provide those States with
timely notification thereof. Such notification shall be accompanied by available technical data and
information, including the results of any environmental impact assessment, in order to enable the
notified States to evaluate the possible effects of the planned measures.

Article 13
Period for reply to notification

Unless otherwise agreed:

(a) A watercourse State providing a notification under article 12 shall allow the notified States a
period of six months within which to study and evaluate the possible effects of the planned measures and
to communicate the findings to it;

(b)  This period shall, at the request of a notified State for which the evaluation of the planned
measures poses special difficulty, be extended for a period of six months.

Article 14
Obligations of the notifying State during the period for reply

During the period referred to in article 13, the notifying State:

(a)  Shall cooperate with the notified States by providing them, on request, with any additional data
and information that is available and necessary for an accurate evaluation; and

(b)  Shall not implement or permit the implementation of the planned measures without the consent of
the notified States.

Article 15
Reply to notification

The notified States shall communicate their findings to the notifying State as early as possible
within the period applicable pursuant to article 13. If a notified State finds that implementation of the
planned measures would be inconsistent with the provisions of articles 5 or 7, it shall attach to its
finding a documented explanation setting forth the reasons for the finding.

Article 16
Absence of reply to notification

1.1f, within the period applicable pursuant to article 13, the notifying State receives no
communication under article 15, it may, subject to its obligations under articles 5 and 7, proceed with the



implementation of the planned measures, in accordance with the notification and any other data and
information provided to the notified States.

2.Any claim to compensation by a notified State which has failed to reply within the period
applicable pursuant to article 13 may be offset by the costs incurred by the notifying State for action
undertaken after the expiration of the time for a reply which would not have been undertaken if the
notified State had objected within that period.

Article 17
Consultations and negotiations concerning planned measures

1.If a communication is made under article 15 that implementation of the planned measures
would be inconsistent with the provisions of article 5 or 7, the notifying State and the State making the
communication shall enter into consultations and, if necessary, negotiations with a view to arriving at an
equitable resolution of the situation.

2.The consultations and negotiations shall be conducted on the basis that each State must in good
faith pay reasonable regard to the rights and legitimate interests of the other State.

3.During the course of the consultations and negotiations, the notifying State shall, if so requested
by the notified State at the time it makes the communication, refrain from implementing or permitting
the implementation of the planned measures for a period of six months unless otherwise agreed.

Article 18
Procedures in the absence of notification

1.If a watercourse State has reasonable grounds to believe that another watercourse State is
planning measures that may have a significant adverse effect upon it, the former State may request the
latter to apply the provisions of article 12. The request shall be accompanied by a documented
explanation setting forth its grounds.

2.In the event that the State planning the measures nevertheless finds that it is not under an
obligation to provide a notification under article 12, it shall so inform the other State, providing a
documented explanation setting forth the reasons for such finding. If this finding does not satisfy the
other State, the two States shall, at the request of that other State, promptly enter into consultations and
negotiations in the manner indicated in paragraphs 1 and 2 of article 17.

3.During the course of the consultations and negotiations, the State planning the measures shall, if
so requested by the other State at the time it requests the initiation of consultations and negotiations,
refrain from implementing or permitting the implementation of those measures for a period of six
months unless otherwise agreed.



Article 19
Urgent implementation of planned measures

1.1n the event that the implementation of planned measures is of the utmost urgency in order to
protect public health, public safety or other equally important interests, the State planning the measures
may, subject to articles 5 and 7, immediately proceed to implementation, notwithstanding the provisions
of article 14 and paragraph 3 of article 17.

2.In such case, a formal declaration of the urgency of the measures shall be communicated
without delay to the other watercourse States referred to in article 12 together with the relevant data and
information.

3.The State planning the measures shall, at the request of any of the States referred to in
paragraph 2, promptly enter into consultations and negotiations with it in the manner indicated in
paragraphs 1 and 2 of article 17.

PART IV.
PROTECTION, PRESERVATION AND MANAGEMENT

Article 20
Protection and preservation of ecosystems

Watercourse States shall, individually and, where appropriate, jointly, protect and preserve the
ecosystems of international watercourses.

Article 21
Prevention, reduction and control of pollution

1.For the purpose of this article, “pollution of an international watercourse” means any
detrimental alteration in the composition or quality of the waters of an international watercourse which
results directly or indirectly from human conduct.

2. Watercourse States shall, individually and, where appropriate, jointly, prevent, reduce and
control the pollution of an international watercourse that may cause significant harm to other
watercourse States or to their environment, including harm to human health or safety, to the use of the
waters for any beneficial purpose or to the living resources of the watercourse. Watercourse States shall
take steps to harmonize their policies in this connection.

3. Watercourse States shall, at the request of any of them, consult with a view to arriving at
mutually agreeable measures and methods to prevent, reduce and control pollution of an international
watercourse, such as:

(a)  Setting joint water quality objectives and criteria;

(b)  Establishing techniques and practices to address pollution from point and non-point sources;



(c)  Establishing lists of substances the introduction of which into the waters of an international
watercourse is to be prohibited, limited, investigated or monitored.

Article 22
Introduction of alien or new species

Watercourse States shall take all measures necessary to prevent the introduction of species, alien
or new, into an international watercourse which may have effects detrimental to the ecosystem of the
watercourse resulting in significant harm to other watercourse States.

Article 23
Protection and preservation of the marine environment

Watercourse States shall, individually and, where appropriate, in cooperation with other States,
take all measures with respect to an international watercourse that are necessary to protect and preserve
the marine environment, including estuaries, taking into account generally accepted international rules
and standards.

Article 24
Management

1. Watercourse States shall, at the request of any of them, enter into consultations concerning the
management of an international watercourse, which may include the establishment of a joint
management mechanism.

2.For the purposes of this article, “management” refers, in particular, to:

(a) Planning the sustainable development of an international watercourse and providing for the
implementation of any plans adopted; and

(b)  Otherwise promoting the rational and optimal utilization, protection and control of the
watercourse.

Article 25
Regulation

1. Watercourse States shall cooperate, where appropriate, to respond to needs or opportunities for
regulation of the flow of the waters of an international watercourse.

2.Unless otherwise agreed, watercourse States shall participate on an equitable basis in the
construction and maintenance or defrayal of the costs of such regulation works as they may have agreed
to undertake.



3.For the purposes of this article, “regulation” means the use of hydraulic works or any other
continuing measure to alter, vary or otherwise control the flow of the waters of an international
watercourse.

Article 26
Installations

1. Watercourse States shall, within their respective territories, employ their best efforts to maintain
and protect installations, facilities and other works related to an international watercourse.

2. Watercourse States shall, at the request of any of them which has reasonable grounds to believe
that it may suffer significant adverse effects, enter into consultations with regard to:

(a) The safe operation and maintenance of installations, facilities or other works related to an
international watercourse; and

(b)  The protection of installations, facilities or other works from wilful or negligent acts or the forces
of nature.

PART V.
HARMFUL CONDITIONS AND EMERGENCY SITUATIONS

Article 27
Prevention and mitigation of harmful conditions

Watercourse States shall, individually and, where appropriate, jointly, take all appropriate
measures to prevent or mitigate conditions related to an international watercourse that may be harmful to
other watercourse States, whether resulting from natural causes or human conduct, such as flood or ice
conditions, water-borne diseases, siltation, erosion, salt-water intrusion, drought or desertification.

Article 28
Emergency situations

1.For the purposes of this article, “emergency” means a situation that causes, or poses an
imminent threat of causing, serious harm to watercourse States or other States and that results suddenly
from natural causes, such as floods, the breaking up of ice, landslides or earthquakes, or from human
conduct, such as industrial accidents.

2.A watercourse State shall, without delay and by the most expeditious means available, notify
other potentially affected States and competent international organizations of any emergency originating
within its territory.

3.A watercourse State within whose territory an emergency originates shall, in cooperation with
potentially affected States and, where appropriate, competent international organizations, immediately
take all practicable measures necessitated by the circumstances to prevent, mitigate and eliminate
harmful effects of the emergency.



4. When necessary, watercourse States shall jointly develop contingency plans for responding to
emergencies, in cooperation, where appropriate, with other potentially affected States and competent
international organizations.

PART VI.
MISCELLANEOUS PROVISIONS

Article 29

International watercourses and installations
in time of armed conflict

International watercourses and related installations, facilities and other works shall enjoy the
protection accorded by the principles and rules of international law applicable in international and non-
international armed conflict and shall not be used in violation of those principles and rules.

Article 30
Indirect procedures

In cases where there are serious obstacles to direct contacts between watercourse States, the States
concerned shall fulfil their obligations of cooperation provided for in the present Convention, including
exchange of data and information, notification, communication, consultations and negotiations, through
any indirect procedure accepted by them.

Article 31
Data and information vital to national defence or security

Nothing in the present Convention obliges a watercourse State to provide data or information vital
to its national defence or security. Nevertheless, that State shall cooperate in good faith with the other
watercourse States with a view to providing as much information as possible under the circumstances.

Article 32
Non-discrimination

Unless the watercourse States concerned have agreed otherwise for the protection of the interests
of persons, natural or juridical, who have suffered or are under a serious threat of suffering significant
transboundary harm as a result of activities related to an international watercourse, a watercourse State
shall not discriminate on the basis of nationality or residence or place where the injury occurred, in
granting to such persons, in accordance with its legal system, access to judicial or other procedures, or a
right to claim compensation or other relief in respect of significant harm caused by such activities
carried on in its territory.

Article 33
Settlement of disputes

1.In the event of a dispute between two or more parties concerning the interpretation or
application of the present Convention, the parties concerned shall, in the absence of an applicable



agreement between them, seek a settlement of the dispute by peaceful means in accordance with the
following provisions.

2.1f the parties concerned cannot reach agreement by negotiation requested by one of them, they
may jointly seek the good offices of, or request mediation or conciliation by, a third party, or make use,
as appropriate, of any joint watercourse institutions that may have been established by them or agree to
submit the dispute to arbitration or to the International Court of Justice.

3.Subject to the operation of paragraph 10, if after six months from the time of the request for
negotiations referred to in paragraph 2, the parties concerned have not been able to settle their dispute
through negotiation or any other means referred to in paragraph 2, the dispute shall be submitted, at the
request of any of the parties to the dispute, to impartial fact-finding in accordance with paragraphs 4 to
9, unless the parties otherwise agree.

4. A Fact-finding Commission shall be established, composed of one member nominated by each
party concerned and in addition a member not having the nationality of any of the parties concerned
chosen by the nominated members who shall serve as Chairman.

5.1f the members nominated by the parties are unable to agree on a Chairman within three months
of the request for the establishment of the Commission, any party concerned may request the Secretary -
General of the United Nations to appoint the Chairman who shall not have the nationality of any of the
parties to the dispute or of any riparian State of the watercourse concerned. If one of the parties fails to
nominate a member within three months of the initial request pursuant to paragraph 3, any other party
concerned may request the Secretary-General of the United Nations to appoint a person who shall not
have the nationality of any of the parties to the dispute or of any riparian State of the watercourse
concerned. The person so appointed shall constitute a single-member Commission.

6.The Commission shall determine its own procedure.

7.The parties concerned have the obligation to provide the Commission with such information as
it may require and, on request, to permit the Commission to have access to their respective territory and
to inspect any facilities, plant, equipment, construction or natural feature relevant for the purpose of its
inquiry.

8.The Commission shall adopt its report by a majority vote, unless it is a single-member
Commission, and shall submit that report to the parties concerned setting forth its findings and the
reasons therefor and such recommendations as it deems appropriate for an equitable solution of the
dispute, which the parties concerned shall consider in good faith.

9.The expenses of the Commission shall be borne equally by the parties concerned.

10. When ratifying, accepting, approving or acceding to the present Convention, or at any time
thereafter, a party which is not a regional economic integration organization may declare in a written
instrument submitted to the depositary that, in respect of any dispute not resolved in accordance with
paragraph 2, it recognizes as compulsory ipso facto, and without special agreement in relation to any
party accepting the same obligation:



(a)  Submission of the dispute to the International Court of Justice; and/or

(b)  Arbitration by an arbitral tribunal established and operating, unless the parties to the dispute
otherwise agreed, in accordance with the procedure laid down in the annex to the present Convention.

A party which is a regional economic integration organization may make a declaration with like effect in
relation to arbitration in accordance with subparagraph (b).

PART VII.
FINAL CLAUSES

Article 34
Signature

The present Convention shall be open for signature by all States and by regional economic
integration organizations from 21 May 1997 until 20 May 2000 at United Nations Headquarters in New
York.

Article 35
Ratification, acceptance, approval or accession

1.The present Convention is subject to ratification, acceptance, approval or accession by States
and by regional economic integration organizations. The instruments of ratification, acceptance,
approval or accession shall be deposited with the Secretary-General of the United Nations.

2.Any regional economic integration organization which becomes a Party to this Convention
without any of its member States being a Party shall be bound by all the obligations under the
Convention. In the case of such organizations, one or more of whose member States is a Party to this
Convention, the organization and its member States shall decide on their respective responsibilities for
the performance of their obligations under the Convention. In such cases, the organization and the
member States shall not be entitled to exercise rights under the Convention concurrently.

3.In their instruments of ratification, acceptance, approval or accession, the regional economic
integration organizations shall declare the extent of their competence with respect to the matters
governed by the Convention. These organizations shall also inform the Secretary-General of the United
Nations of any substantial modification in the extent of their competence.

Article 36
Entry into force

1.The present Convention shall enter into force on the ninetieth day following the date of deposit
of the thirty-fifth instrument of ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.

2.For each State or regional economic integration organization that ratifies, accepts or approves
the Convention or accedes thereto after the deposit of the thirty-fifth instrument of ratification,



acceptance, approval or accession, the Convention shall enter into force on the ninetieth day after the
deposit by such State or regional economic integration organization of its instrument of ratification,
acceptance, approval or accession.

3.For the purposes of paragraphs 1 and 2, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States.

Article 37
Authentic texts

The original of the present Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto, have

signed this Convention.

DONE at New York, this twenty-first day of May one thousand nine hundred and ninety-seven.
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ANNEX

ARBITRATION

Article 1

Unless the parties to the dispute otherwise agree, the arbitration pursuant to article 33 of the
Convention shall take place in accordance with articles 2 to 14 of the present annex.

Article 2

The claimant party shall notify the respondent party that it is referring a dispute to arbitration
pursuant to article 33 of the Convention. The notification shall state the subject matter of arbitration and
include, in particular, the articles of the Convention, the interpretation or application of which are at
issue. If the parties do not agree on the subject matter of the dispute, the arbitral tribunal shall determine
the subject matter.

Article 3

1.1In disputes between two parties, the arbitral tribunal shall consist of three members. Each of the
parties to the dispute shall appoint an arbitrator and the two arbitrators so appointed shall designate by
common agreement the third arbitrator, who shall be the Chairman of the tribunal. The latter shall not be
a national of one of the parties to the dispute or of any riparian State of the watercourse concerned, nor
have his or her usual place of residence in the territory of one of these parties or such riparian State, nor
have dealt with the case in any other capacity.

2.In disputes between more than two parties, parties in the same interest shall appoint one
arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial appointment.

Article 4

1.1f the Chairman of the arbitral tribunal has not been designated within two months of the
appointment of the second arbitrator, the President of the International Court of Justice shall, at the
request of a party, designate the Chairman within a further two-month period.

2.1f one of the parties to the dispute does not appoint an arbitrator within two months of receipt of
the request, the other party may inform the President of the International Court of Justice, who shall
make the designation within a further two-month period.

Article 5

The arbitral tribunal shall render its decisions in accordance with the provisions of this
Convention and international law.



Article 6

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own rules
of procedure.

Article 7

The arbitral tribunal may, at the request of one of the parties, recommend essential interim
measures of protection.

Article 8

1.The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular,
using all means at their disposal, shall:

(a) Provide it with all relevant documents, information and facilities; and

(b)  Enable it, when necessary, to call witnesses or experts and receive their evidence.

2.The parties and the arbitrators are under an obligation to protect the confidentiality of any
information they receive in confidence during the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the particular circumstances of the
case, the costs of the tribunal shall be borne by the parties to the dispute in equal shares. The tribunal
shall keep a record of all its costs, and shall furnish a final statement thereof to the parties.

Article 10

Any party that has an interest of a legal nature in the subject matter of the dispute which may be
affected by the decision in the case, may intervene in the proceedings with the consent of the tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly out of the subject matter of
the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority
vote of its members.
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Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its
case, the other party may request the tribunal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend its case shall not constitute a bar to the proceedings.
Before rendering its final decision, the arbitral tribunal must satisfy itself that the claim is well founded

in fact and law.

Article 14

1.The tribunal shall render its final decision within five months of the date on which it is fully
constituted unless it finds it necessary to extend the time limit for a period which should not exceed five

more months.

2.The final decision of the arbitral tribunal shall be confined to the subject matter of the dispute
and shall state the reasons on which it is based. It shall contain the names of the members who have
participated and the date of the final decision. Any member of the tribunal may attach a separate or
dissenting opinion to the final decision.

3.The award shall be binding on the parties to the dispute. It shall be without appeal unless the
parties to the dispute have agreed in advance to an appellate procedure.

4.Any controversy which may arise between the parties to the dispute as regards the interpretation
or manner of implementation of the final decision may be submitted by either party for decision to the
arbitral tribunal which rendered it.





