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Annex 69.2

Antofagasta (Chili) and Bolivia Railway P.L.C
(Ferrocarril de Antofagasta a Bolivia)

TERMINATION OF SERVICE TO CLIENT

Onthe 05 OF OCTOBER, 2010, the service corresponding to the Honourable
Municipality of Sierra Gorda, in the locality of Sierra Gorda, is hereby terminated.
Service N°: 15.2.656.0
Final Reading of Gauge: 193 399 m3, 0 /minutes

Date/time of Termination: 5 October 2010 at 13:25 hrs.

IMSG FCAB
Name: SERGIO VOGA Name: CAROL GALVEZ A.
ID Doc. N°: 7.919.853-6 Position: Head of Water Resources Unit

Position: Municipal Administrator
Date: 05/10/2010
Signature: (signed) Signature: (signed)

(Stamp: The Honourable Municipality of Sierra Gorda; Municipal Administrator)

Note: This Form is signed in three copies, this being copy 3(3).
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(Annexes 70 - 73)
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Annex 70

La Epoca, “Bolivia Asks Chile for Compensation for Collecting the
Waters of the Silala River”, La Paz, 21 May 1996

(Original in Spanish, English translation)
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Annex 70

Martes 21 de mayo de 1996

Bolivia examinara la |
pertinencia de una |
eventual compensacion |
por el uso chileno de |
las aguas del Silala, |
que fue autorizado por
ese pais hace mas de
cien aiios, cuando
permitio la

[ ) construccion de
embalses.

EFe/ANSA/FRANCE PRESSE

La Paz

olivia pedira a Chile ser

compensada por la capta-

ci6n de aguas del rio Sila-

la, que ha sido confirmada

el fin de semana en la frontera co-

mtin por una comision del Ministe-

rio de Relaciones Exteriores y del

Parlamento boliviano, anunci6

ayer el canciller Antonio Arani-
bar.

El canciller desestim¢ las ver-
siones sobre una supuesta desvia-
cion de aguas de ese rio, que nace
en territorio boliviano y sigue su
curso en el chileno, y sobre una
presunta remocién de hitos, que
en dias pasados denuncio el rotati-

El Diario de La Paz, decano de

prensa capitalina.

Tras regresar de la region de
Silala —en el departamento de
Potosi— donde Aranibar encabezo
una delegacién que se trasladé a
ese lugar para verificar las denun-
cias, el canciller confirmé que las
aguas del rio Silala no son precisa-
mente desviadas hacia Chile, sino
que existe un trabajo de captacion
de las mismas.

Una compensacion

Segtin Aranibar, Bolivia “exami-
nard la pertinencia de una eventual
compensacion por el uso chileno
de esas aguas”, el que fue autoriza-
do por Bolivia hace mas de cien
afos, cuando mediante un decreto
supremo se permiti6 la construc-

por captar las

1
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cion de los embalses. “En su
momento Chile recibi6 la autoriza-
ci6n y ese aprovechamiento estuvo
acompaiiado de obras de captacion
hechas en el siglo pasado”, explico
el canciller, pero anadié que “de
todas maneras se pedira una acla-
racion al consulado de Chile en La
Paz, para que explique la situa-
cion”.

Luego de unas tres horas de
recorrido desde las nacientes hasta
donde el rio cruza la frontera con
Chile, la comisién constaté que, al
atravesar la linea demarcatoria, sus
aguas se almacenan en dos embal-
ses de concreto, desde donde a tra-
vés de tuberias se distribuye el
agua a diversos poblados chilenos.

Anadi6 Aranibar que la capta-
cién de aguas beneficia dnicamen-

El ministro de Defensa, Jorge Otasevic, en tenida militar en la region.

Canciller Antonio Aranibar desestimoé denuncias sobre presunto desvio

Bolivia pide a Chile compensacion
aguas del rio Silala

FRANCE PRESSE

3 Efe/Lima

Pert y Chile esperan que las obras cons-
truidas en Arica para servidumbre de Peru
sean entregadas mediante una férmula que
no implique obligaciones futuras, afirmé
ayer el canciller peruano, Francisco Tude-
la.

En declaraciones al diario limefno EI Sol,
Tudela descarté también que esa servidum-
bre le otorgue a Pert soberania sobre el
territorio chileno en el que estdn situadas
las obras: un muelle de atraque, una termi-
nal aduanera y otra de ferrocarril.

La construccién y entrega de esas insta-
laciones por parte de Chile a Peru es el
tnico punto pendiente del Tratado de Limi-
tes de 1929 y su postergacion afect6 la nor-
malidad de las relaciones entre los dos pai-

ses.
Tras sefialar que la posicién definitiva de

Peru “se terminara de afinar pronto”, Tudela
agregé que la Cancilleria peruana espera
que las conversaciones con Chile empeza-
ran “probablemente en unos 30 dias”.

En las dltimas semanas, Chile y Perii han
intercambiado notas de caracter reservado,
“que son muy positivas y muestran un clima
de cooperaciéon mutua”, segun el canciller
peruano.

Tudela destacé “que existe la mejor dis-
posicion para buscar una férmula practica
que simplifique la entrega de las obras en
términos 6ptimos, que no impliquen una
serie de obligaciones de ejecucion futura
que pudiesen enervar la relacién bilateral
normal entre Chile y Peru”.

En opinién de la Cancilleria peruana,
“con un protocolo modificatorio como el del
afio 1934 se puede corregir cualquier error
y, ademds, se requiere un acto de entrega”,

Obras en Arica no otorgardan soberania a Peri

agreg6 el ministro de Exteriores.

Frente al temor de ciertos sectores chile-
nos que consideran que la entrega de esas
obras afectard la soberania de su pais, Tude-
la dijo que la libertad de transito que tendra
el comercio peruano en Arica no tendra ese
efecto.

“Quiero ser enfatico en sefialar que si
bien las servidumbres representan una dis-
minucién del pais que las sufre, eso no sig-
nifica que Pert adquiere soberania sobre el
territorio chileno; en este punto quiero eli-
minar cualquier duda”, afirmé.

Tudela también destacé el derecho de
Pert de defender su propiedad sobre El
Chinchorro, situado en Arica, que fue expro-
piado de forma parcial por las autoridades
de esa ciudad para ser pavimentado. “Pert
s6lo busca una indemnizacién, por justicia y
derecho”, preciso.

te a territorio chileno, especifica-
mente a la poblacion civil de Cala-
ma, situaciéon que se analizara.
“Vamos a revisar el alcance, la
duracién y el término de esos
documentos, porque pareciera que
estamos en una situacion en que
una utilizacién a plenitud, Gnica y
exclusivamente por Chile, no pare-
ce corresponder a los derechos y
deberes que surgen de la naturale-

| za de ese rio”, manifesté Aranibar,

en alusion a la Convencion de
Montevideo de 1933 sobre los rios
internacionales y la utilizacién de
sus aguas.

Posible gasoducto

Las aguas del Silala, en el depar-
tamento de Potosi, surcan una
region practicamente deshabitada
y no existen posibilidades de activi-
dad agricola o ganadera debido a la
altitud y al frio.

No obstante, el senador oposi-
tor Gonzalo Valda denuncié que
la captacion de sus aguas hacia
Chile forma parte de otro proyecto
por el que Bolivia tendera un gaso-
ducto que suministrara gas natural
al territorio norte de Chile.

Valda observo un cilindro geo-
désico junto al hito 73, aledafio al
rio Silala, en el cual esta inscrita la
leyenda Chile-Bolivia-Gasoducto,
demarcacion que, segtn dijo, “en
ningin momento se dio a conocer
al Congreso y menos a la pobla-
cion boliviana”.

Al respecto, el canciller senald
que el cilindro geodésico forma
parte de un proyecto atin no con-
cretado de venta de gas a Chile, y
aclaré que “en su momento se ten-
dra que definir por dénde pasa la
concesion de territorio para el ten-
dido del ducto”, pero que cualquier
sefializacion que exista “es arbitra-
ria y no compromete al territorio
nacional ni a su integridad”.

Agenda bilateral

Afiadi6 Aranibar que las com-
pensaciones que pudieran ser plan-
teadas seran expuestas a las autori-
dades de Chile para ser incluidas
en la agenda bilateral, pero atin no
se conoce la fecha exacta en que
ello ocurrird, pues la materia debe
ser primero estudiada por Bolivia.

El asunto podria incluirse en la
agenda bilateral de Aranibar y el
canciller chileno, José Miguel
Insulza, que se encuentra pen-
diente a la espera de confirmarse la
llegada de Insulza a Cochabamba
(Bolivia) para la reunién de los
ministros de Relaciones Exteriores
del Grupo de Rio.

Sobre-la remocién de hitos
denunciada por El Diario de La
Paz, la comision comprob6 que los
hitos fronterizos 73 y 74 no fueron
modificados desde la demarcacion,
hecha en 1906.

“En la préxima campaiia de la
comision de limites mixta bolivia-
no—chilena se propondré la crea-
cién de un hito intermedio entre
los hitos 73 y 74, que permita dar
un punto real de limitacion del
canadon (canal) por donde ingre-
san las aguas a Chile”, agreg6 Ara-
nibar.

La comision estuvo encabezada
por Aranibar y compuesta por el
ministro de Defensa, Jorge Ota-
sevic; senadores y otros funciona-
rios de la Cancilleria, y llegé el
sabado 18 a Laguna Colorada —
poblado fronterizo con Chile a mil
100 kilémetros al sur de La Paz—
desde donde se trasladé al naci-
miento del rio Silala para hacer una
investigacion ocular del trayecto
del rio y su supuesto desvio.

356




Tuesday, 21 May 1996

POLITICS

Annex 70

La Epoca / p. 13

Foreign Minister Antonio Aranibar dismissed accusations on alleged diversion
BOLIVIA ASKS CHILE FOR COMPENSATION FOR COLLECTING THE WATERS OF
THE SILALA RIVER

Bolivia will examine the appropriateness of a
possible compensation for the Chilean use of the
waters of Silala, which was authorised by that
country more than one hundred years ago, when
it allowed the construction of reservoirs.

EFE/ANSA/FRANCE PRESSE
La Paz

Bolivia will ask Chile to be compensated for the
collection of waters from the Silala River, which was
confirmed during the weekend at the shared boundary
by a Commission from the Ministry of Foreign
Affairs and the Bolivian Parliament, the Foreign
Minister Antonio Aranibar announced yesterday.

The Foreign Minister dismissed the versions
about an alleged diversion of waters of that river,
which originates in Bolivian territory and follows its
course into Chilean territory, and about an alleged
removal of boundary markers that the newspaper £/
Diario of La Paz, a notable Newspaper of the Capital,
reported in past days.

After returning from the region of the Silala, in
the Department of Potosi, where Aranibar headed
a delegation that travelled there to verify the
accusations, the Foreign Minister confirmed that the
waters of the Silala River were not exactly diverted
toward Chile, but rather that there is an intake-work
for those waters.

Compensation

According to Aranibar, Bolivia “shall analyse
the appropriateness of a possible compensation for
the Chilean use of those waters”; this was authorised
by Bolivia more than one hundred years ago, when
permission was granted through a Supreme Decree
to build the intakes. “At the time, Chile received the
authorisation and that use of water was accompanied
by intake works made in the past century”, the
Foreign Minister explained, who then added that “be
that as it may, the Consulate of Chile in La Paz shall
be asked to clarify the situation”.

After a three-hours travel from the springs to
where the river crosses the boundary with Chile,
the Commission determined that, upon crossing
the demarcation line, its waters are stored in two
reservoirs made of concrete, from where the water
is distributed by means of pipes to various Chilean
towns.

Aranibar added that the water intake benefits
Chilean territory only, specifically the civilian
population of Calama, a situation that will be
analysed. “We shall check the scope, the duration
and the terms of those documents, because it would
seem that we are in a situation in which the full use
— solely and exclusively by Chile — does not seem
to correspond to the rights and obligations that arise
from the nature of that river”, Aranibar expressed, an
allusion to the 1933 Montevideo Convention on the

international rivers and the utilisation of their waters.

Possible gas pipeline

The waters of Silala, in the Department of Potosi,
traverse a practically uninhabited region and there
are no possibilities of farming or livestock activities
due to the altitude and cold weather.

However, Opposition Senator Gonzalo Valda
denounced that the collection of its waters toward
Chile is part of another project through which Bolivia
shall lay out a gas pipeline that will supply natural
gas to the northern territory of Chile.

Valda observed a geodesic cylinder next
to Boundary Marker 73, close to the Silala River.
It is inscribed with the legend Chile-Bolivia-Gas
Pipeline, a demarcation that, according to his words,
“at no time was made known to the Congress, much
less the Bolivian population”.

On this matter, the Foreign Minister pointed out
that the geodesic cylinder forms part of a project yet
to be materialised of selling gas to Chile, and clarified
that “in due course, the route of the land concession
for laying out the duct will have to be defined”, but
that any sign that exists “is arbitrary and does not
compromise the national territory or its integrity”.

Bilateral Agenda

Aranibar added that the compensation that
could be proposed shall be set forth to the Chilean
authorities to be included in the bilateral Agenda,
but that the exact date when this could happen is
unknown because the matter must first be studied by
Bolivia.

The matter could be included in the bilateral
Agenda of Aranibar and the Chilean Foreign
Minister, José Miguel Insulza, awaiting confirmation
of Insulza’s arrival to Cochabamba (Bolivia) for the
meeting of the Ministers of Foreign Affairs of the Rio
Group.

Regarding the removal of boundary markers
reported by El Diario of La Paz, the Commission
ascertained that Boundary Markers 73 and 74 had not
been modified since the demarcation made in 1906.

“In the next campaign of the Bolivia-Chile
Mixed Boundary Commission, the creation of an
intermediate boundary marker between markers
73 and 74 will be proposed, to help determining
the actual boundary point at the canyon (channel)
through which the waters cross to Chile”, Aranibar
said.

The Commission was headed by Aranibar, and
constituted by the Defence Minister Jorge Otasevic;
senators and other officers of the Ministry of Foreign
Affairs. On Saturday the 18th, the Commission
arrived at Laguna Colorada — a town bordering on
Chile 1100 km south of La Paz — from where it
travelled to the source of the Silala River to conduct
a visual investigation of the river’s course and the
alleged diversion thereof.
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Presencia, “Dialogue on Friday with Dr. Teodosio Imana Castro”,
La Paz, 31 May 1996

(Original in Spanish, English translation)
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Tribune; Dialogue on Fridays with Dr. Teodosio Imafia Castro.

The Silala River: A story of almost one hundred years.
By Jorge Lazzo Valera

The neglect of the perimeter of the Bolivian boundary with
other countries has caused frustration, especially when it
is known that our neighbours make use of the resources of
the national territory, and the authorities show no interest
in solving these long-standing problems.

The use of the waters of the Silala River drew special
attention from the citizenry. That is the reason why
PRESENCIA talked to the attorney and expert in
geopolitical issues, Teodosio Imafia Castro, Chair of the
National Sovereignty and Boundary Commission of the
Ministry of Foreign Affairs, who makes public —for the
first time, officially- revealing data about the history of
the Silala.

For example, he confirms that the 1908 concession for the
use of the waters of the Silala was for the exclusive use
of the locomotives of the Antofagasta (Chile) Bolivian
Railway Company Limited. Although that concession
expired, the Silala is still being used to supply drinking
water to the cities of Calama and Antofagasta; it is another
problem that the competent agencies will have to analyze.
Q.- Dr. Imafa, what are the origins and the geographic
area of the upstream course of the Silala River and the
characteristics of its river bed?

A.- The Silala River is located in the province Sud Lipez
of the Department of Potosi and belongs to the jurisdiction
that in the beginnings of the century was called the
Quetena Vice-Canton.

It rises from two main springs and receives additional
waters from other minor springs. The narrow riverbed
that is formed, called Silala, runs approximately two
kilometers through Bolivian territory before it crosses
the boundary at a point of the east-west slope of the glen
between Cerro Inacaliri and Cerro Silala. The inclination
of the terrain has been established by experts to be around
30%, its river bed is narrow and its crystalline waters
follow the course that, due to the force of gravity, goes
downhill into Chilean territory.

The Bolivian dominion and jurisdiction were exercised
until 1879 by the rules of the Civil Code of Santa Cruz
and the Law on Water Resources of 4 November 1874.
There are references as to the calculation of the flow,
which had been done in at least three opportunities: it is
0.4 cubic meters per second. On Chilean territory, it is a
tributary of the San Pedro and Loa Rivers.

Q.- Which concessions were granted in the past century?
A.- The Compafiia del Ferrocarril and Salitre Antofagasta
had, in its contract with the Bolivian State, obligations
for the exploitation of saltpetre in the Bolivian
Department of Litoral. As a result, in 1888 the use of
the waters of the Silala had already been granted for
the construction of the Antofagasta Railway and its
branch line to Mejillones. The concession responded
to the Regulatory Decree of 8 September 1879. As we

know, in those days the legal situation of the Department
of Litoral was undefined, and only the Truce agreement of
4 April 1884 was in force. Under Article 2 thereof, Chile
was temporarily in possession of our territories, until the
signing of a definitive Peace Treaty. The concession of
1888 is from 29 November.

When the Antofagasta Railway came to the border region
of Ascotan and Ollague, the rights of the Antofagasta
Company were acquired by Mr. Aniceto Arce, under
the trade name Huanchaca Company of Bolivia, which
continued construction of the Bolivian section of the
railway up to Uyuni.

Q.- What was the basis of the Regulatory Decree of 18797
A.- This Supreme Decree is of paramount importance
and has the subtitle Regulations on Dominion and Use
of Waters. It was enacted by the Council of Ministers,
commissioned by the Executive, on the eighth of
September 1879, when the President of the Republic,
Genera Hilarién Daza was in a campaign, against Chile,
in command of our Army.

It is a set of rules of admirable juridical content, which
takes all precautionary measures on the use of waters in
the Republic and is evidently inspired in the European
legislation on the matter. In its contents, it elaborates and
regulates the part corresponding to the water management
of the Civil Code prevailing at that time, and to the Law
of 4 November 1874, of the Tomés Frias’ Administration.
In its contents, the Regulatory Decree covers 293 Articles
and one final Provision (Art. 293) distributed in XXX
Chapters. The Decree was signed by the Ministers
Eulogio Doria Mediana and Julio Méndez, who presided
the Council of Ministers.

Q.- How and when did the Bolivian Huanchaca Company
and the Antofagasta (Chile) Bolivian Railway Company
Limited obtain the concession?

A.- The Huanchaca Company, belonging to Aniceto Arce,
transferred its rights to another company of prevailing
English capital, on 21 March 1889. It was that consortium
that continued with the construction of the Antofagasta
Railway to Uyuni. This section was completed on 25
November 1889.

The Antofagasta (Chile) Bolivian Railway Company
Limited later continued operations of the Bolivian railways
(until ENFE was founded, with the nationalization in
the 1950’s) under the simple name of Bolivian Railway
Company.

Q.- In your opinion, how important is the Law of 1906?
A.- It is of utmost importance in the Bolivian legislation.
It was given legal force on 26 November 1906, by the
National Congress. It states: “The Regulations on
Dominion and Use of Waters of 8§ September 1879, are
declared to be State Law. Let it be communicated to the
Executive, for the consequent constitutional purposes.
Main session room of the National Congress. La Paz,
26 November 1906.”
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Then it is a case of “laissez faire”, reminiscent of
the old liberal doctrine and, until now, those are
connections that have been made and the use that has
been made by the company that, over time, became
known as Bolivian Railway Company, until the
nationalization in the 1950’s.

Q.- Is this supply fulfilled without Bolivia questioning
it, or was there an agreement?

A.- It was simply abandonment, as has happened
to us in so many times; there was a deplorable
abandonment, negligence, oversight. 88 years have
passed from 1908 to 1996; how many Governments,
Ministers of Foreign Affairs, and Authorities have we
had, and nothing had been done. The matter fell into
oblivion and the Company kept making use of the
waters and, furthermore, charged for the use of the
potable water in Chilean territory. It is only natural;
the user must pay for the water consumption.

Q.- Does Bolivia benefit from the charges made?

A.- No, of course Bolivia never received anything.
Q.- When were the first complaints about the Silala
case heard?

A.- The first serious complaint was made by Pablo
Boduan in 1940, with a forceful juridical presentation
before the Standing Committee on Tax of Bolivia,
indicating that the use of the waters of the Silala for
the provision of potable water on the part of Chile
went beyond the scope of the concession that had
already expired for the use of locomotives.

In his complaint, Boduan said that Bolivia should be
compensated for the use of water resources. Through
proceedings, the Bolivian Standing Committee on
Tax had notified the Company about the complaint,
but the latter made very strong arguments through its
attorney, setting forth the objections to the jurisdiction
and competence of the referred Committee, because
by Law it was only in charge of auditing taxes and the
revenues of the State.

Boduan was notified and repeated his complaint,
but at the end of 1940 the Standing Committee had
declined jurisdiction and accepted the plea raised
by the Company, and so the issue faded after some
degree of scandal.

In 1959 the issue was brought up again as the result of
areport from the Boundary Demarcation Commission.
Said Commission made the report before the Ministry
of Foreign Affairs on this use of the waters of the
Silala that persisted on the part of Chile, for the use of
the potable water.

The Ministry of Foreign Affairs had communicated
this complaint in October 1959 to the Presidency
of the Republic and President Hernan Siles
Zuazo had instructed the deputy Minister of
Foreign Affairs, Walter Guevara Arze, to study

Annex 71

the issue and to constitute an institutional committee
made up of members of the said Ministry, the Army
Staff, and the Planning and Coordination Committee,
as it was called then.

That Committee was constituted, there are notes until
1960, and the Committee undoubtedly worked, but
we do not know if it concluded its work. We are still
investigating this.

Q.- Were there new complaints at a later date?
A.-Yes. In 1962 we filed a complaint in our Consulate
in Chile - by then it was also related to the issue of
the Lauca River. For this reason the Silala issue
was reactivated, but then it began to fade because,
naturally, more attention was paid to the Lauca issue.
In 1965 Maritime Action (Accion Maritima) filed
another complaint before the National Safety Council
regarding the waters of the Silala River, including a
technical explanation of the records. The same thing
happened: the complaint went no further than some
reports and some criteria which, too, faded.

This is how things were: several complaints, studies
and committees during these years, so that recent
complaints are nothing new: this goes back throughout
this century. I must stress my concern given that the
big issues we have had in the country have largely
been the result of our own negligence.

Q.- Do you believe that the loss of our coast is due to a
negligence of the Authorities from that time?

A.- We have lost the coast on the Pacific Ocean due
to neglect and abandonment. The same happened
with the Acre because we lost the rubber-tree region
by forgetting those natural resources. We did not
populate, we did not develop, and by 1932, when
the war against Paraguay broke out, that country
had already built three railways, the longest being
167 kilometers from Puerto Casado to the inland.
We had belatedly remembered to build strongholds,
from the 1920’s onwards, but on the other side, on
the Pilcomayo, where it was not that important to us.
Then we had already lost all of the Paraguay River
that we should have defended, because it was the
route out to the Atlantic Ocean.

In general, losses occur due to one’s own negligence,
abandonment and carelessness. We have lost
enormous strips of the nation and, thus, the matter of
Silala is a tale that spans the whole century and there
is nothing new. Throughout those years, how many
Governments and Ministers of Foreign Affairs did
we have in our country? Several of them, even the
recent Governments, should stop seeing the mote in
another’s eye and not the beam in one’s own. Because
it is good for us all to act patriotically based on reason
and not simply patriotically based on emotion, that is
poor counsel.
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The Law was signed by Valentin Abecia, president of
the National Senate; Rosendo Villalobos, president
of the House of Deputies; José Carrasco, Senate
secretary; and the Secretary Representatives E.
Gonzalés Duarte and E. Careaga Lanza. Enacted by
President Ismael Montes and the Minister Anibal
Capriles on the 28 of November 1906, and contains
the entire text known as Regulatory Decree of 1879
at that time. Said Law of 1906 is the only Law of
Water Resources that our Republic has had, and it was
not expressly derogated. As we mentioned earlier, it
contains an admirable system of laws about waters for
our country.

Q.- What was the basis of the 1908 concession for the
use of the waters of the Silala?

A.- That year, the Anglo-Chilean-Bolivian Company
obtained that concession from the Potosi Prefecture.
The trajectory and significance thereof were the
following: in the first phase, the requirement was
made before the Prefecture and General Command of
the Department of Potosi (at that time in the charge
of a Deputy Prefect, Mr. René¢ Calco Arana) by the
representative of the company, Benjamin Calderon,
who filed the Special Power of Attorney granted in
Antofagasta on the 21st of June 1908, in the presence
of the Notary Alberto Cabero, by the representative of
the Company, Eduardo Stallibras.

In the deed N° 1570 it is expressed that “special power
of attorney is conferred to Mr. Benjamin Calderon,
domiciled in Bolivia, so that he may in the name
and on behalf of the cited Company request from the
Potosi Prefecture in the province of Porco or Sud-
Lipez of the Department, the waters of the “SILOLI”,
located in said province, in order to feed or supply
the Railway locomotives, all in conformity with the
Supreme Decree of eighteen hundred and seventy-
nine, elevated to the status of Law in said country on
the twenty-eighth of November of nineteen hundred
and six. To this end, the representative shall use all the
powers granted to him by the laws of said Republic to
carry out his assignment...”

The request made by the representative Mr. Calderon
to the Prefect of Potosi states, in the pertinent
part: “The Company that I represent is in need of
those waters that are relatively adequate to feed its
locomotives that, as is known, currently use unfit
waters that destroy its steam engines in a short time,
and that must be transported in tanks over large
distances.”

Next, the petitioner says: “By building intake and
channeling works, the previously mentioned springs
could be used, even if at increased cost; and the
Company plans to execute such works to use the
waters for its railroad services.” He then invokes
the legal rules of the case for the Concession. I must
especially cite the Articles 204, 217, and 218 of the
Law of 1906.

Article 204 states: In the Concession of the use of
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public waters, the following order or preference shall
be complied with: 1) The supplying of population;
2) The supplying of railways; 3) Irrigation,” etc. It
is Chapter XXII that contains the rules referring to
the “use of the public waters for the provisioning of
railways”, as indicated by the title of said Chapter.
Article 217 thereof states: “”’Railway companies may
make use, with the competent authorization, of the
public waters that may be necessary for the service
of the same... The authorization shall be granted by
the Prefect.”

The requesting Company abided by those rules;
therefore the request of the representative stated: “In
accordance with Article two hundred and seventeen
of the Decree of September eighth, 1879, elevated to
the status of Law on the twenty-eighth of November
of nineteen hundred and six, the Railway Companies
may make use of the public waters that they may
need, and the concession of said waters is an exclusive
power of the Prefectures.”

The petitioner goes on to say that “there is no
population in the vicinity and at a long distance. In
addition, my principal offers to leave for public use
one third of the waters; it should be noted that the
projected work shall make usable waters that are
currently being lost benefitting no one.”

Lastly, he repeats his request by asking for “the
necessary authorization to make good use of the public
waters of the Siloli springs located in the Province of
Sud Lipez of this Department, for the service of The
Antofagasta (Chili) and Bolivia Railway Company
Limited.”
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By decision of the Commanding Prefect of the
Department, a previous “Report of the Municial
Board of the province of Sud Lipez in San Pablo, was
requested by judicial decision”.

The entire requirement was authenticated by Mr.
Francisco Ifliguez, Notary of the Treasury of Potosi.
The cited Municipal Board report of 8 August 1908,
states, having the signature of its Chair Isaias Pérez
and of the Secretary Francisco Vargas, that the waters
of the Silala River are actually in said province, in “a
deserted area without proprietors, whose adjudication
cannot prejudice any third party.” With that report and
in compliance of the rules of procedure, the matter
was handed over to be heard by the Judicial Attorney.
The Judicial Attorney of the District had issued his
decision on 14 September of that year, manifesting:
”Please grant the use of the referred waters in virtue
of Article two hundred and seventeen of the Decree
of September eighth, eighteen hundred and seventy-
nine, elevated to the status of Law...”, etc.

Then, for the continuation of the requirement, the
representative Benjamin Calderén had delegated
the Power of Attorney, in La Paz, in favor of the
Judicial Attorney Teodosio Graz, on 7 September,
1908, before the Notary César Linares. Graz carried
out the requirement. Thus, after examining all the
documents of the requirement, the Prefect Calvo
Arana had determined on 21 September 1908: “In
conformity with the decision of the Judicial Attorney
on page seven, let the respective document be drawn
up, and the proper postage be affixed to the Official
Transcript requested in the preceding petition. Let
notice be taken and published. Calvo Arana. Before
me. Francisco Iiiguez, Notary of the Treasury.”
Ultimately the Document was executed “in name of
the Nation and by virtue of his ordinary jurisdiction
in accordance with the Law, said Notary represents,
confirms and notifies in all its parts ... of concession
of the waters called “Siloli”, located in the Vice-
Canton of Quetana of the Province Sud Lipez of this
Department, to the favor of “The Antofagasta (Chili)
and Bolivia Railway Company Limited.”

The deed was registered at the Office of the Registry
of Real Estate Rights under number three on three
double-sided pages of Book two of the Sud Lipez
Province, by the Registrar Judge Collazos, in Potosi,
on 3 November 1908.

Annex 71

Q.- Dr. Imaiia, what happened after November 1908 in
the case of Silala? Were there various interpretations
and different objections?

A.- Once the Company obtained that concession
from the Potosi Prefecture, it immediately started
the construction works of the “pools” (or the first
intake) that were made of stones and lime mortar,
and corresponding to the period between 1908 and
1909. 88 years have passed until then. These tanks are
located less than 300 meters from the boundary line of
the Bolivian territory; the canalization constructions
were made by the grantee company, namely the
Antofagasta Railway Company and the Railway
Company.

The second intake on Chilean territory is a box,
a type of tank very similar to the first one. These
works had been concluded in 1910, two years
after the concession. 1913 saw the extension of
the facilities for the concession of potable water
to Calama and Antofagasta. The Anglo-Chilean—
Bolivian Company then speeded up these facilities.
According to the inspection conducted recently,
there have been improvements; the companies carry
out permanent cleaning activities and have added
cement constructions, not only of lime mortar, but the
constructions correspond to 1908 onwards.
(According to Dr. Imaiia, the construction was done to
supply the steam engines, once the locomotion system
changed- for example, the use of diesel, the company
and the neighbouring country Chile had already
used the water for the provision of drinking water
to the city of Antofagasta... In point of fact, these
are spring waters, crystal-clear, admirable and pure,
and naturally they were really useful for the drinking
water and continue to do so to date).

Q.- Is the use of the water legal or arbitrary?

A.- The concession was legal in accordance with
the existing legal-historical grounds, but after the
concession for the use of the waters for locomotives
expired, they continued to exploit the waters for the
provision of drinking water. This was not included in
any concession, contract or agreement, and therefore
this is undoubtedly a de facto use.
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Yy

RARLERELT

(Photograph) (Photograph)

SILALA RIVER.- View of the Silala River on Teodosio Imafia Castro is an attorney by profession,

Bolivian territory, at the Bolivia-Chile border in the  a university professor, and specialist in the subject of

Department of Potosi. geopolitics and international politics. Former Chair
of the Academy of History and present Chair of the
National Sovereignty and Boundary Commission of
the Ministry of Foreign Affairs of the Republic. He
was also the first advisor in the referred Commission
for the last Binational Boundary meeting that was
held in Santa Cruz, where it was possible to recover
important regions of our territory in the perimeter on
the border with Chile.
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72.1 Prensa Palacio, “President Morales Gives Instructions to
Study Legal Alternatives to Defend the Waters of the Silala”,
La Paz, 23 March 2016

72.2 La Nacion, “Evo Morales Announces that Bolivia Will Seek
Recourse to International Entities Concerning the Waters
of the Silala”, La Paz, 23 March 2016

72.3 Pagina Siete Digital, “Bolivia Will Sue Chile over the Silala
in The Hague”, La Paz, 26 March 2016

72.4 Camiri.net, “Evo Shows the World that the Waters of the
Silala are Bolivian”, La Paz, 29 March 2016

(Originals in Spanish, English translations)
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www.presidencia.gob.bo/fuente/noticia.php?cod=4185

/

Chile.

Presidente Morales instruye estudiar alternativas juridicas para defender aguas del Silala

La Paz, 23 mar (Prensa Palacio).- El presidente Evo Morales
instruyd hoy a la Direccion de Reivindicacion Maritima
(Diremar) estudiar alternativas juridicas para defender las
aguas del manantial Silala, que abastecen sin
contraprestacion alguna hace mas de 100 afios al norte de
Chile.

“He instruido a Diremar a que estudie las alternativas
juridicas para asumir la defensa de nuestras aguas del Silala
ante las instancias internacionales competentes”, dijo en un

mensaje conmemorativo a los 137 afios de la pérdida del mar, en medio de un clima de cierta distension con

El Mandatario dijo que a la fecha los éxitos alcanzados en el ambito internacional no se hubieran consolidado si
los bolivianos no hubiesen mantenido la unidad por una causa en comun.

Nacidas en territorio boliviano andino, las aguas del manantial Silala abastecen sin contraprestacion alguna hace
mas de 100 afios varias ciudades del norte de Chile y debido a un tratado de derecho privado, el curso de agua
fue conducido al norte chileno por un sistema artificial de acueductos.

“Cada dia, Chile se aprovecha ilegal y arteramente de ese recurso natural sin compensar ni un centavo. Este acto
abusivo y arbitrario, que vulnera nuestro patrimonio, no puede continuar”, afirmé el Mandatario boliviano.

A diferencia de las aguas del rio Lauca, las del Silala han sido incorporadas en la Agenda Bilateral de 13 Puntos,
definida en 2006 y que La Paz y Santiago negociaron hasta 2010.

http://www.presidencia.gob.bo/fuente/noticia.php?cod=4185/1
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President Morales gives instructions to study legal alternatives to defend the waters
of the Silala

La Paz, 23 March (Presidential Palace Press Department).- Today, President Evo
Morales instructed the Strategic Maritime Vindication Office (DIREMAR) to study
legal alternatives to defend the waters of the Silala spring, that for more than 100
years has been supplying water to the northern part of Chile, without compensation.

“I have instructed DIREMAR to study the legal alternatives to undertake the defense
of our waters of the Silala before the competent international authorities”, he said in
a message commemorating the 137 years of the loss of access to the sea, amidst an
easing of political tension with Chile.

The President said that, to date, the success achieved in the international sphere
would not have been consolidated if the Bolivians had not maintained the unity
over a common cause.

Originating in the Bolivian Andean territory, the waters of the Silala spring have
been supplying —without any compensation- several cities in northern Chile for
more than 100 years and, due to a private law agreement, the watercourse was
conducted to northern Chile by means of an artificial system of aqueducts.

“Each day, Chile makes an illegal and cunning use of that natural resource without
compensating even a cent. This abusive and arbitrary behaviour that undermines
our heritage cannot continue”, affirmed the Bolivian President.

Unlike the waters of the Lauca River, those of the Silala have been included in the
Bilateral Agenda of 13 Points, defined in 2006, the negotiations thereof between La
Paz and Santiago going on until 2010.
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Diario La Nacion - noticias de Chile y el mundo - Evo Morales anuncia que acudira a instancias internacionales por aguas del Silala

JLLA NACION

www.lanacion.cl

Inicio » Mundo » Bolivia

23/03/2016 | |

/

Presidente boliviano también
hizo un llamado al gobierno de
Chile a negociar por una salida
soberana al océano pacifico. “No
queremos mas enfrentamientos,
no queremos mayores desencuentros”, dijo.

Miércoles 23 de marzo de 2016 | por La Nacién Publicado por: Patricio Gutiérrez Villagran - Foto: EFE ~ + Sigue a La

Nacién en Facebook y Twitter

El Presidente Evo Morales celebr6 wuna nueva
conmemoracion del Dia del Mar con un discurso en el que
llamé a Chile a negociar por una salida soberana al océano Prensa boliviana afirma que en 2008
pacifico y anunci6 que recurrird a organismos internacionales Chile negocio en secreto una salida

RELACIONADOS

por las aguas del Silala. al mar

“Resulta imprescindible que resolvamos los demas temas
pendientes de la agenda bilateral. Como el relativo al uso y aprovechamiento unilateral e ilicito de parte
de chile de las aguas bolivianas de los manantiales de Silala”, dijo el Mandatario.

Agregé que “cada dia Chile se aprovecha de manera ilegal de ese recurso natural sin compensar ningin
centavo. Ese acto abusivo que vulnera nuestro patrimonio no puede continuar”.

Por eso es que afirmé que instruyé a la Direccion Estratégica de Reivindicacion Maritima (Diremar) a que
“estudie las alternativas juridicas para asumir las defensas de nuestras aguas del Silala ante las
instancias internacionales competentes”.

LLAMADO A DEJAR LAS DIFERENCIAS EN EL PASADO
Con un tono mas moderado que en ocasiones anteriores, Morales insisti6 en el emplazamiento al
gobierno chileno a negociar por una salida soberana al océano pacifico.

“El gobierno de Chile debe comprender que esa solucién no sera sola en beneficio del pueblo
boliviano,sino que beneficiaria al pueblo chileno y a la integracion de América Latina. Estamos seguros
que encontraremos una solucién que todos seamos ganadores”, comentd.

En ese sentido afiadié que “convocamos a Chile a un didlogo sincero que nos permita trabajar juntos
para que cumplan sus compromisos de negociar con Bolivia el acceso soberano al mar (...) El gobierno
de Chile debe comprender de una vez por todas que el ‘negacionismo’ es el peor camino elegido”.

“No queremos mas enfrentamientos, no queremos mayores desencuentros. Por el contrario, somos
pueblos que no queremos ser tan solo vecinos, sino hermanos entre quienes se imponga el respeto”.

También recordd la demanda que interpuso Bolivia en el Tribunal de Justicia de La Haya, la cual “es
razonable y pretende alcanzar por el didlogo y negociacioén, una solucién consensuada para que Bolivia
retorne al mar con soberania”.

“El mar de Bolivia serd un mar para todos los pueblos del mundo, sera un mar que nos una, no que nos

separe’, cerro.
\ /

http://www.lanacion.cl/noticias/mundo/bolivia/evo-morales-anuncia-que-acudira-a-instancias-internacionales-por-aguas/2016-03-23/113759.html
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EVO MORALES ANNOUNCES THAT BOLIVIA
WILL SEEK RECOURSE TO INTERNATIONAL
ENTITIES CONCERNING THE WATERS OF
THE SILALA

The President of Bolivia also called on the Government
of Chile to negotiate on a sovereign access to the Pacific
Ocean. “We don’t want any more confrontations, we
don’t want any more disagreements”, he said.

Wednesday March 23, 2016 | La Nacion Published by: Patricio Gutiérrez Villagran - Foto:
EFE + Follow La Nacion in Facebook and Twitter

President Evo Morales commemorated a new

anniversary of the Day of the Sea with a speech, calling RELATED »

on Chile to negotiate a sovereign access to the Pacific Bolivian press affirms that
Ocean. He also announced that Bolivia will seek recourse Chile secretly negotiated
to international organizations concerning the waters of an access to the sea in 2008

the Silala.

“It is indispensable that we resolve the other pending issues on the bilateral agenda, such
as Chile’s unilateral and unlawful use of the Bolivian waters of the springs of Silala”, the
President said.

He added that “Every day, Chile makes unlawful use of this natural resource without paying
any compensation. This abusive behaviour that harms our heritage must come to an end”.

For this reason, he announced that he instructed the Strategic Maritime Vindication Office
(DIREMAR) to “study the legal alternatives to defend our waters of the Silala before the
competent international authorities”.

A CALL TO OVERCOME PAST DIFFERENCES
Assuming a more moderate tone than on previous occasions, Morales insisted in urging the
Chilean Government to negotiate a sovereign access to the Pacific Ocean.

“The Government of Chile must understand that this solution is not only to the benefit of the
people of Bolivia, but also to the people of Chile and the integration of Latin America. We
are convinced that we will find a win-win solution”, he commented.

In this sense, he added that “we invite Chile to a sincere conversation that allows us to work
together so that Chile may honor its commitments to negotiate with Bolivia a sovereign
access to the sea (...) The Government of Chile must understand once and for all that “denial”
is its worst option”.

“We do not want any more confrontations, we do not want any more disagreements. To the
contrary, our peoples want to be more than just neighbours. They want to be brothers and sisters
in a relationship governed by respect”.

He also referred to the claim brought by Bolivia before the International Court of Justice in The
Hague, which he described as “reasonable and intended to reach an agreed solution through
dialogue and negotiation that will allow Bolivia to recover its sovereign access to the sea”.

“Bolivia’s sea shall be a sea for all the peoples of the world, it will bring us together rather
than separate us”, he concluded.
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Diario Pagina Siete - Imprimir Noticia

Bolivia demandara a Chile por el Silala en La
Haya

El presidente Evo Morales invité a Michelle Bachelet a visitar la proxima semana el cantén

Quetena, donde nacen las aguas del Silala.
26/03/2016 |
Pagina Siete Digital / La Paz

El presidente Evo Morales anuncié este sibado que la demanda contra Chile por el uso "ilegal” de las aguas
del manantial Silala sera presentada ante la Corte Internacional de Justicia (CIJ) de La Haya, donde ambos

paises, actualmente, estan enfrentados por el tema maritimo.

El anuncio de presentacién de una posible accion legal habia sido dado a conocer por el Presidente el pasado

23 de marzo, en el Dia del Mar, aunque no se habia precisado ante qué instancia internacional.

Chile no tard6 en reaccionar y, ademas del anuncio de una contrademanda, este viernes el canciller Heraldo
Mufioz recurrié a un mapa de su pafs de 1904, con el fin de demostrar que el Silala es un rio internacional.
Morales sefialé que con esta versioén, Chile trata de "confundir” el asunto y anuncié defender la soberania de

estas aguas que, alegd, son subterraneas y nacen en Potosi.

"Chile tiene que reconocer lo que nos estd robando agua del departamento de Potosi y estamos con la razén,
estamos con la justicia y por eso hermanas y hermanos, ahora que Chile quiere confundir, con mas razon,
con mids fuerza, con mds documentacion vamos a presentar la demanda ante La Haya para sentar soberania
sobre aguas del Silala del departamento de Potosi”, anuncié Morales en la entrega de un coliseo en el

municipio de Cuchumuela, departamento de Cochabamba.

Sobre el mapa que presenté Mufloz, el jefe de Estado dijo que documentos de 1908 dan cuenta que el vecino
pais pedia "permiso” a la Prefectura de Potosi para acceder a una concesién para el uso de las aguas de este

manantial.

"Después del Tratado de 1904, en 1908 pide Chile como permiso al gobierno departamental de Potosi, antes
llamado Prefectura. Es una mentira el estar hablando de 1904, las exautoridades después de 1908 recién estan

pidiendo permiso, sobra documentacién, pero se equivocan”, manifesto.
Morales invita a Bachelet a visitar el Silala

El Presidente, ademas, invité a su similar de Chile, Michelle Bachelet, a visitar la préxima semana el

manantial Silala, ubicado en el cantén Quetena de la provincia Sud Lipez de Potosi.

"Si la presidenta, si algunas autoridades no conocen Silala, la préxima semana invito, yo estaré en Silala
esperandoles, que no es un rio internacional, sino son aguas que salen de bofedales del departamento de

Potosi”, anuncié Morales.

>

El pasado jueves, Morales expuso seis razones que justifican la presentaciéon de una demanda contra Chile por
el uso ilegal de las aguas del Silala, que tienen que ver con el permiso de uso de las aguas que hizo Chile en
1908, el origen de las aguas en Potosi, la no existencia de un flujo natural de las aguas al vecino pais, el
derecho de uso y explotacion que tiene Bolivia de sus aguas, la deuda econémica que tiene Chile con Bolivia
por el aprovechamiento por mas de 100 afios de estas aguas y el derecho internacional que da a Bolivia

potestad exclusiva sobre sus recursos hidricos.

Frente a la presentacion de esta demanda, Chile sefialé que podria hacer una contrademanda por los derechos

que lo asisten en el uso de las aguas de lo que, llaman ellos, el rio Silala.

http://www.paginasiete.bo/a/plantillas/1/includes/modulos/imprimir.asp?id=91113&tipo=noticia
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Bolivia will sue Chile over the Silala in The Hague

President Evo Morales invited Michelle Bachelet to visit the Quetena canton next
week, where the waters of the Silala rise.

26 March 2016
Pagina Siete Digital / La Paz

President Evo Morales announced this Saturday that the claim against Chile for the
“unlawful” use of the waters of the Silala spring will be brought before the International
Court of Justice (ICJ) in The Hague, where both countries currently confront each other
over the maritime issue.

The President announced the possibility of bringing a legal claim against Chile on 23
March (2016), on the occasion of the Day of the Sea, but without specifying before what
international entity.

Chile immediately responded and announced a counterclaim against Bolivia. Moreover, this
Friday, the Minister of Foreign Affairs Mr. Heraldo Mufioz recalled a 1904 map of Chile as
evidence that the Silala is an international river. Morales stated that Chile is trying in this
way to “confuse” matters, and futher announced that he would defend the sovereignty of
these waters, which, he claimed, are groundwaters that originate in Potosi.

“Chile must acknowledge that it is stealing waters from the department of Potosi and that
Bolivia is right and that justice is on our side. Therefore, brothers and sisters, now that Chile
is trying to confuse things, we have even more reason to present our claim in The Hague,
more forcefully and with more documentation, to establish sovereignty over the waters of
the Silala of the Department of Potosi”, Morales declared at the opening ceremony of a
theater in the municipality of Cuchumuela, Department of Cochabamba.

With respect to the map presented by Mufioz, the head of State said that documents dating
from 1908 demonstrate that the neighbouring country requested “permission” to the Prefect
of Potosi to obtain a concession fro the use of the waters of this spring.

“In 1908, following the Treaty of 1904, Chile asks permission to the departmental
government of Potosi, previously called the Prefecture (Prefectura). Talking about 1904 is
a lie, the former authorities only asked permission after 1908, there are lots of documents,
but they are wrong”, he said.

Morales invites Bachelet to visit the Silala

The President also invited his counterpart in Chile, Michelle Bachelet, to a visit next week
of the springs of Silala, located in the Quetena canton of the province Sud Lipez of Potosi.

“I invite the President or any other authorities that do not know Silala to come next week, |
will be at the Silala waiting for them; this is not an international river but waters that spring
from the wetlands of the department of Potosi”, Morales declared.

Last Thursday, Morales gave six reasons that justify the presentation of a claim against
Chile for the unlawful use of the waters of the Silala, related to the permit for the use of the
waters by Chile in 1908; the origin of the waters in Potosi; the non-existence of a natural
flow of the waters to the neighbouring country; Bolivia’s right to the use and exploitation of
its waters; the economic debt of Chile for the use of these waters for more than a century;
and Bolivia’s exclusive right to its water resources in accordance with international law.

Faced with the announcement of this claim, Chile has declared that it may present a
counterclaim for its right to the utilization of the waters of the Silala River, as Chile calls it.
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5/31/2016 EVO MUESTRA AL MUNDO QUE AGUAS DEL SILALA SON DE BOLIVIA « Camiri.net

t= Actualidad+Politica+Sociedad +Internacional+Foro debate+radio Internet+Fotos+Videos+Olimpiadas
Cientificas Estudiantiles+Camiri-+Bolivia

Home ABC...todo sobre Camiri FISIC Fotos Multimedia Salud Util

« El silenciamiento de Telesur en Argentina es una afrenta a la libertad de expresién regional
Gobierno anuncia la postulacion de Bolivia como Sede de un Mundial de Futbol en homenaje al Bicentenario 1825 - 2025 »

EVO MUESTRA AL MUNDO QUE AGUAS DEL
SILALA SON DE BOLIVIA

/o S T ire

A "

El presidente del Estado Plurinacional de Bolivia realiza una visita oficial a los manantiales del Silala, Potosi
acompafado de autoridades locales y periodistas. 29 Marzo 2016

AFKA

Autoridades nacionales, explican el recorrido de las aguas del Silala.
Agenda Presidencial

http://www.camiri.net/?p=22817 1/5
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EVO SHOWS THE WORLD THAT THE WATERS OF THE SILALA ARE
BOLIVIAN

o~ i

The President of the Plurinational State of Bolivia makes an official visit to the Silala springs in
Potosi, accompanied by local authorities and members of the press. 29 March 2016

AFKA

National authorities explain the course of the waters of Silala.
Presidential Agenda
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5/31/2016 EVO MUESTRA AL MUNDO QUE AGUAS DEL SILALA SON DE BOLIVIA « Camiri.net

Acompanado de la prensa nacional e internacional, el presidente Evo Morales comprobé ayer que las aguas del
Silala nacen en territorio boliviano, dejando en claro que las autoridades chilenas mienten al afirmar que este es
un rio internacional.

Tras un extenso viaje de casi cinco horas, los periodistas llegaron hasta Quetena Chico, donde fueron recibidos
por autoridades nacionales y locales para dar inicio a la inspeccion de las aguas del Silala, tema por el cual el
presidente Morales anuncié que se acudira a la Corte Internacional de Justicia (Cl)).

Desde el puesto militar fronterizo del Silala y luego de unas palabras de bienvenida por parte del Jefe de Estado
y el gobernador de Potosi, Juan Carlos Cejas, el recorrido inicié desde los bofedales del sur, donde se pudo
observar dénde nace el manantial boliviano.

En un corto recorrido, fue posible ver obras de conduccién y canalizaciéon que fueron construidos por las
empresas chilenas. Luego de un recorrido en movilidades, los periodistas llegaron hasta los bofedales del norte,
donde las canalizaciones tomaron mayor fuerza y afluencia de agua.

En el recorrido también estuvieron presentes el canciller David Choquehuanca, los ministros de Presidencia,
Planificacion del Desarrollo, Comunicacidn, Juan Ramén Quintana, René Orellana y Marianela Paco,
respectivamente, ademas del procurador General del Estado, Héctor Arce, senadores, diputados, dirigentes de
organizaciones sociales, militares y otros.

En medio del recorrido, se encontré un punto de medicién del volimen de agua, obra construida por las
autoridades bolivianas que, segtin explicé el vicecanciller Juan Carlos Alurralde, determiné que fluyen cerca a
174 litros de agua por segundo, recursos que van directamente hasta el vecino pais de Chile.

Durante la inspeccidén, que terminé en el puesto fronterizo chileno, también se pudo observar tuberias pesadas
que, segun explicaron las autoridades, fueron puestas por los chilenos para no desperdiciar el cause del agua,
aunque algunas fueron retiradas y echadas a un lado de los canales.

Al llegar a la frontera, la comision tuvo un encuentro con chilenos que estaban junto al alcalde de Calama,
Esteban Veldsquez, quien dijo estar preocupado de que se cierre el manantial, ya que el liquido es utilizado en
industrias, mineria e incluso lo venden para el consumo humano.

Finalizado el recorrido, donde se evidencié que las aguas surgen de suelo boliviano y llegan hasta Chile
mediante canales artificiales que, explicé Alurralde, fueron construidos hace afos por los pobladores chilenos,
la delegacidn retorné hasta el puesto militar boliviano.
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Accompanied by members of the national and international press, President Evo
Morales showed yesterday that the waters of the Silala originate in Bolivian
territory, making clear that the Chilean authorities are lying when asserting that this
an international river.

After an extended five-hour journey, the members of the press arrived at Quetena
Chico. They were received by national and local authorities, to initiate the inspection
of the waters of the Silala. President Morales announced that Bolivia will take this
matter to the International Court of Justice (ICJ).

After a few welcoming remarks at the Silala military boundary post, by the Head of
State and the Governor of Potosi, Juan Carlos Cejas, the tour started at the southern
wetlands from where the origins of the Bolivian spring could be observed.

After a short walk, the visitors could see the pipeline and channeling works that
were constructed by Chilean companies. Afterwards, the members of the press
were taken by motorized vehicles to the northern wetlands, where the channels
intensified and showed an increased inflow of water.

The Minister of Foreign Affairs Mr. David Choquehuanca, the Ministers of the
Presidency, Planning of Development, and Communication, Juan Ramén Quintana,
René Orellana and Marianela Paco, respectively, as well as the General State
Attorney Mr. Héctor Arce, Senators, Members of the House of Representatives,
directors of social organizations, and the military, among others, participated in the
visit.

During the tour they came upon a water measuring station that was built by the
Bolivian authorities. As the Vice-Minister of Foreign Affairs, Juan Carlos Alurralde,
explained, the record shows a water flow of approximately 174 liters per second, all
of which flows directly into neighbouring country Chile.

The inspection ended at the boundary with Chile, where heavy pipelines could be
observed. As the authorities explained, these were installed by the Chileans to avoid
losing water flow, even though some have been removed and left to one side of the
channels.

At the boundary, the delegation met with a group of Chileans together with the
mayor of Calama, Esteban Veldsquez, who expressed his concern that the springs
will be cut off, since the water is used in industries, mining and even sold for human
consumption.

Having completed the tour, that demonstrated that the waters originate from
Bolivian soil and reach Chile through artificial channels that, as Mr. Alurralde
explained, were constructed years ago by Chilean people, the delegation returned
to the Bolivian military post.

(Image)

Geographic location of the Silala springs in the Department of Potosi, Bolivia
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Reclamo justo

“Todos son testigos que en esta visita hemos visto bofedales, vengo por cuarta vez, era importante ver nuestros
bofedales, agua de manantiales y mostrar al mundo entero y expertos internacionales”, dijo el presidente
Morales en conferencia de prensa poco después de finalizar el recorrido con la prensa.

Lamento que autoridades chilenas mientan a su pueblo y asegurd que tiene razones histéricas para justificar
ante la ClJ que las aguas son de Bolivia. Entre estos motivos, esta el hecho de que la empresa ferroviaria chilena,
pidié en 1908 permiso para el uso de las aguas bolivianas.

En ese sentido, asegurd que se conformara un nuevo equipo juridico internacional para llevar adelante el
proceso paralelo a la demanda maritima que fue instaurada ante ese tribunal en abril de 2013 y que sigue su
proceso tras la primer victoria boliviana el pasado afio.

“Yamos a armarnos de otro equipo de expertos internacionales, el hermano Choquehuanca me informé de
algunos nombres, dentro de lo nacional al margen de Diremar habra otro equipo de expertos en recursos
hidricos”, puntualizé.

= s - E . - B ke

Imagenes sobre la canalizacion artificial de las aguas de los manantiales del Silala.

El Presidente identifico seis razones que sustentan la defensa de esas aguas, que nacidas en Bolivia, abastecen
sin contraprestacion alguna hace mas de 100 afios a varias ciudades del norte de Chile.

Entre esas razones, por ejemplo, cité que Chile pedia permiso para el uso de esas aguas a la entonces
Prefectura de Potosi, merced de un contrato de concesidn con una empresa privada. Asi también indicé que las
aguas subterraneas inmovilizadas del Silala se encuentran en territorio boliviano y datan del periodo glacial,
segun estudios cientificos y especializados.

FUENTE: http://www.cambio.bo/?q=node/3355

http://www.camiri.net/?p=22817
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A Fair Claim

“All are witnesses that what we have seen today are wetlands. This is my fourth
visit, it was important to see our wetlands, spring waters, and show them to the
entire world and international experts”, said President Morales in a press conference
shortly after the end of the tour with members of the press.

He regretted that the Chilean authorities lie to their people and assured that there
exist historic reasons to convince the ICJ that the waters belong to Bolivia. Among
these, the fact that the Chilean railroad company requested permission in 1908 to
use the Bolivian waters.

In this respect, he assured that Bolivia will form a new international legal team
to pursue the procedure, parallel to the maritime claim that was presented before
the court in April 2013 and that follows its proper course, after a first victory was
obtained for Bolivia last year.

“Wewill puttogether another team ofinternational experts, our brother Choquehuanca
has suggested me some names. At the national level, there will be a team of national
experts in water resources, separate from the Diremar”, he explained.

Images of the artificial canalization of the waters of the springs of the Silala

The President identified six reasons that support the defense of these waters, which
originate in Bolivia and have supplied for more than 100 years various cities in the
north of Chile, without any compensation. Among these reasons, for example, he
mentioned that Chile requested permission for the use of these waters from the then
Prefecture of Potosi, by virtue of a concession contract with a private company. He
also indicated that the immobile subterranean waters of the Silala are located in
Bolivian territory and date from the glacial age, according to specialized scientific
studies.
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Propuesta de un proyecto para construir un acueducto que llevaria las aguas de los manantiales del Silala hacia
la Laguna Colorada

PRESIDENTE PIDE AL MINISTERIO DE MEDIO AMBIENTE REGISTRAR TODAS LAS AGUAS SUBTERRANEAS DEL
PAIS

(ABI) El presidente Evo Morales pidié hoy a las autoridades del Ministerio de Medio Ambiente y Agua elaborar un
registro de todas las aguas subterraneas que tiene Bolivia para evitar que sean usadas ilegalmente como las
aguas del Silala.

“Estoy pidiendo a nuestras autoridades competentes especialmente al Ministerio de Medio Ambiente y Agua

acompafado con expertos internacionales como hacer un registro o un inventario de todos los recursos hidricos

http://www.camiri.net/?p=22817
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(Image)

Proposal for a project to construct an aqueduct that will bring the waters of the Silala springs to Laguna

Colorada.

The President requests the Minister of Environment to register all groundwaters
of the country

(ABI) Today, President Evo Morales requested the authorities of the Ministry
of Environment and Water Resources to elaborate a registry of all groundwater

resources of Bolivia, to avoid their unlawful use, as occurred with the waters of the
Silala.

“I am asking our competent authorities, in particular the Ministry of Environment
and Water Resources, accompanied by international experts to make a registry or
inventory of all water resources
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que tiene Bolivia especialmente de aguas subterraneas”, explicé en conferencia de prensa, después de visitar el
Silala y constatar que son aguas de manantiales y no un rio como sostiene Chile.

Dijo que los gobierno denominados neoliberales no tuvieron la responsabilidad politica ni social para defender
los recursos naturales, ni mucho menos para registrarlos.

“Ahora hemos decidido que mediante nuestras instituciones nuestras autoridades acompafnadas por organismos
hacer este registro o levantamiento de todos los recursos hidricos que tiene Bolivia, especialmente nos interesa
sobre aguas subterraneas”, insisti6 el Jefe de Estado.

El Primer Mandatario denuncié que en algunos paises estan perforando pozos profundos de manera unilateral
cerca de la frontera para aprovechar aguas subterraneas bolivianas.

FUENTE: http://www.cambio.bo/?g=node/3346

http://www.camiri.net/?p=22817 5/5
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of Bolivia, especially groundwater”, he explained in a press conference after visiting
the Silala and observing that these are springs and not a river, as Chile sustains.

He said that the so-called neoliberal governments did not have the political nor social
responsibility to defend the natural resources, not to speak of their registration.

“We have decided to have our institutions, our authorities, assisted by organizations,
to set up this registry or data base of all Bolivian water resources, and we take a
particular interest in groundwater”, insisted the Head of State.

The President denounced the unilateral perforation of deep wells in certain countries
near the boundary, to take advantage of Bolivian groundwater resources.




Annex 73
La Razon, “The Minister of Foreign Affairs Foresees
Two Years to Prepare the Claim for the Silala”,
La Paz, 8 April 2016

(Original in Spanish, English translation)
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El Canciller prevé dos aios para preparar demanda
por el Silala

Argumentos. Existen textos de Naciones Unidas que se refieren a ‘los manantiales’

Vertientes. Los bofedales formados producto de los manantiales del Silala en la localidad de
Quetena, en Potosi. Pedro Laguna-Archivo.

La Razén (Edicion Impresa) / Rubén Arifiez / La Paz
03:04 /08 de abril de 2016

La preparaciéon de la demanda legal contra Chile por la jurisdiccion de las
aguas del Silala tomara al menos dos anos, anticipé el canciller David
Choquehuanca luego de comparar esta iniciativa con los aprestos de la
demanda maritima que esté en la Corte Internacional de Justicia (CLJ).

“Primero se form6 Diremar (la Direccion Estratégica de Reivindicacion
Maritima) y ésta contrata expertos bolivianos, historiadores; se forman
equipos multidisciplinarios, vienen expertos de afuera y demoramos esa
preparacion mas o menos dos afios; no es rapido, lo mismo ahora”, afirmé el
jefe de la diplomacia boliviana en una entrevista que concedi6 ayer a la red
privada de television RTP.

Bolivia, que no tiene relaciones diplomaticas con Chile a nivel de
embajadores desde 1978, demand6 a Chile en 2013 para que la CIJ declare
que existe una obligacién de negociar “de buena fe” una salida al mar en su
favor sobre la base de propuestas unilaterales planteadas durante la historia
bilateral.

El 23 de marzo, en ocasion del Dia del Mar boliviano, el presidente Evo
Morales anunci6 que el pais demandara a Chile por el uso “ilegal” de las
aguas del Silala. “Hoy estamos trabajando para recuperar soberania sobre
nuestras aguas (...). El Presidente le ha dado la tarea a Diremar para que
puedan llevar adelante estudios juridicos para ver alternativas por donde
vamos a caminar. Se esta trabajando”, remarc6 el ministro.

Entretanto, el Gobierno ha iniciado una ronda de consultas y reuniones para
explicar los argumentos que tiene Bolivia para sustentar la demanda

http://www.la-razon.com/nacional/ClJ-Canciller-preve-anos-preparar-demanda-Silala_0_2468753149.html
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The Minister of Foreign Affairs foresees two years to prepare the claim for the Silala
Arguments. There are UN texts referring to “the springs”

Springs. The wetlands formed as a result of the Silala springs in the locality of Quetena, in Potosi.
Pedro Laguna — Archive.

La Razén (Printed edition) / Rubén Ariiiez / La Paz
8 April 2016

The preparation of the claim against Chile over the jurisdiction of the waters of the Silala shall take
at least two years, said Foreign Minister David Choquehuanca, after comparing this initiative with
the preparations of the maritime claim that is currently before the International Court of Justice
a1cn.

“First, DIREMAR (Strategic Maritime Vindication Office) was formed, which hires Bolivian experts,
historians; multidisciplinary teams are created, then foreign experts come, and this preparatory work
takes about two years; it is not fast work, the same holds true now”, stated the head of the Bolivian
diplomacy in an interview granted yesterday to the private television network, RTP.

Bolivia, which has no diplomatic relations with Chile at ambassadorial level since 1978, brought a
claim against Chile in 2013, for the ICJ to declare that there is an obligation to negotiate “in good
faith” an access to the sea in its favour based on unilateral proposals set forth during the bilateral
history.

On 23 March, on the occasion of the Bolivian Day of the Sea, President Evo Morales announced
that the country will present a claim against Chile for the “illegal” use of the Silala waters. “Today
we are working on recovering the sovereignty over our waters (...) The President has commissioned
DIREMAR with the task of conducting legal studies to find alternatives we can pursue. Work is in
progress”, the Minister said.

Meanwhile, the Government has begun a round of consultations and meetings to explain the
arguments Bolivia has to support the
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internacional que sera planteada ante la CIJ, segtin anticipd el propio Jefe
del Estado. El lunes, el gobernante explico a los diplomaticos residentes en
Bolivia esta problemaética. Paralelamente instruy6é a las Fuerzas Armadas
designar a “los mejores militares” —muchos de ellos de la Academia de
Historia Militar y el Instituto Geografico Militar (IGM)— para que
conformen el equipo multidisciplinario que estudiara las bases del nuevo
reclamo.

“Habian habido textos en inglés, que todavia no estan traducidos, que hablan
del Silala y se refieren a manantiales; expertos que trabajan en Naciones
Unidas, en la Unesco (Organizacion de las Naciones Unidas para la
Educacion, la Ciencia y la Cultura), tenemos que recoger todos estos
materiales”, precis6 la autoridad.

Tras el anuncio de este nuevo proceso legal, Chile amenaz6 con una
“contrademanda” basada en el derecho internacional que asiste a un rio de
curso sucesivo. La nacién vecina, que en 2009 negoci6 un acuerdo
preliminar para pagar por el usufructo del Silala, rechazo asi la tesis de que
se trate de manantiales.

“Son manantiales que fluyen a través de canales hechos por el hombre. 180
litros por segundo pasan hacia Chile, esas aguas son nuestras, nos
pertenecen”, remarc6 Choquehuanca. Recapitul6é que en 1908, la Prefectura
de Potosi entregbd el uso de los manantiales a la empresa chilena The
Antofagasta Railway Company para el funcionamiento de sus locomotoras a
vapor. “Hay un contrato. Los chilenos solicitan a los bolivianos, piden
permiso porque saben que esas aguas son de nosotros. Tenian que canalizar,
porque estas aguas salen de manantiales y forman bofedales, no corren
naturalmente”, precis6 Choquehuanca.

El agua que trasvasa hacia Chile
Obras

El canciller David Choquehuanca explico ayer que las obras civiles de
canalizacion que efectud la empresa The Antofagasta Railway Company en
territorio nacional duraron unos cinco afos.

Flujo

Al completarse las obras civiles, el flujo normal del agua era de 250 litros de
agua por segundo. Hoy, los altimos estudios dan cuenta de 180 litros.

Un tercio era para uso publico

Chile se oblig6 a utilizar un tercio de las aguas manantiales del Silala para
servicios ptblicos. Asi consta en el contrato de 1908, con el que se autoriz6 la
concesion del uso de ese recurso hidrico a The Antofagasta Railway
Company. Este recurso ahora es empleado por unas 12 empresas mineras en
el norte de Chile.

“Mi mandante ofrece dejar para el uso ptblico una tercera parte de las aguas
que logre captar o reunir, debiendo advertirse que la obra proyectada hara
utilizables aguas que hoy se pierden sin beneficio para nadie”, escribi6 en la
histérica acta Benjamin Calderén, apoderado de la ferroviaria chilena que
solicit6 usar el recurso hidrico.

El alcalde de Calama (Chile), Esteban Velasquez, durante una visita a la
frontera que coincidi6 con la inspeccién que hizo el Gobierno boliviano a las
aguas manantiales el 29 de marzo, desvel6 que hace mas de 25 afios el
recurso fue concesionado para abastecer a la industria minera de Chile. “Las
aguas son capturadas por las tuberias de las sanitarias y llevadas a empresas
mineras al interior de nuestro pais”, afirmé la autoridad al diario La
Tercera. El edil reclama didlogo para que el agua sea de beneficio social.

http://www.la-razon.com/nacional/ClJ-Canciller-preve-anos-preparar-demanda-Silala_0_2468753149.html
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international claim that will be filed before the ICJ, according to the words of the Head of State
himself. On Monday, the President explained this issue to the diplomats who reside in Bolivia. In
parallel, he instructed the Armed Forces to appoint “the best military men” — many thereof from
the Academy of Military History and from the Geographic Military Institute (IGM) — to form the
multidisciplinary team that shall study the basis of the new claim.

“There had been texts in English, yet to be translated, which talk about the Silala and refer to springs;
experts who work for the United Nations, the UNESCO (United Nations Educational, Scientific and
Cultural Organization), we have to gather all that material”, the authority specified.

After the announcement of this new legal proceeding, Chile threatened with a “counterclaim” based
on the international law that governs a river with a successive course. The neighbouring country, that
in 2009 negotiated a draft agreement to pay for the usufruct of the Silala, thus rejected the notion
that these were springs.

“These are springs that flow through man-made channels. 180 litres per second flow into Chile,
those waters are ours, they belong to us”, Choquehuanca stated. He recapitulated that in 1908,
the Prefecture of Potosi granted the use of the springs to the Chilean company The Antofagasta
Railway Company for the operation of their steam locomotives. “There is a contract. The Chileans
petition the Bolivians, they ask permission because they know that those waters are ours. They had
to channel, because those waters come from springs and form wetlands, they do not flow naturally”,
Choquehuanca specified.

The water that is transferred toward Chile
Works

Yesterday, Foreign Minister David Choquehuanca explained that the civil works of channeling that
the company The Antofagasta Railway Company did in national territory took about five years.

Flow

When the civil works were finished, the normal streamflow of the water was 250 litres per second.
Today, the latest studies report 180 litres.

A third was for public use

Chile committed to use one third of the spring waters of the Silala for public services. This was
set down in the 1908 contract, with which the concession for the use of this water resource was
authorised to The Antofagasta Railway Company. This resource is now used by some 12 mining
companies in northern Chile.

“My principal offers to leave for public use one third of the waters it is able to catch or collect;
it should be noted that the projected work shall make usable waters that are currently being lost
without benefitting anybody”, was written in the historic deed by Benjamin Calderon, representative
of the Chilean railway company that requested the use of the water resource.

During a trip to the boundary that coincided with the inspection made by the Bolivian Government
to the spring waters on 29 March, the mayor of Calama (Chile), Esteban Velasquez, revealed that
more than 25 years ago the resource had been granted to supply the Chilean mining industry. “The
waters are collected by the sanitary service’s pipes and transported to mining companies in our
nation’s interior”, the authority affirmed to the newspaper La Tercera. The mayor calls for dialogue
in order for the water to serve a social purpose.
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