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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

DONALD FIELD, ANGELICA FIELD, SENOVIA FIELD, S.F., :

a minor, TRACIE ARSIAGA, SYLVIA MACIAS, GILBERT
ARSIAGA, GEORGE ARSIAGA, MATTHEW ARSIAGA,
ANGEL MUNOZ, ROBI ANN GALINDO, PATRICIA
ARSIAGA FOR THE ESTATE OF JEREMY ARSIAGA,
TRACIE ARSIAGA FOR THE ESTATE OF ROBERT R.
ARSIAGA, CEDRIC HUNT, SR., MIRANDA PRUITT,
VELINA SANCHEZ, VELINA SANCHEZ FOR THE ESTATE
OF MOSES ROCHA, ALOYSIUS SANCHEZ, SR., ROMMEL
ROCHA, PHILLIP SANCHEZ, ALOYSIUS SANCHEZ, JR.,
ROBERT BARTLETT, TERREL CHARLES BARTLETT,
LINDA JONES, SHAWN BARTLETT, RAYMOND
MONTGOMERY, PATRICIA MONTGOMERY, BRYAN
MONTGOMERY, TONY WOOD, JOEDI WOOD, ADAM
WOOD, MEGAN WOOD, LISA RAMACI, ISABELL
VINCENT, CHARLES VINCENT, LISA RAMACI FOR THE
ESTATE OF STEVEN VINCENT, TAMARA HASSLER,
RICHARD E. HASSLER, JOANNE SUE HASSLER, SCOTT
HUCKFELDT, KATHRYN HUCKFELDT, ALISHA
HUCKFELDT, MATTHEW HUCKFELDT, TIMOTHY
NEWMAN, PADRAIC NEWMAN, AMENIA JONAUS,
GERNESSOIT JONAUS, AMENIA JONAUS FOR THE
ESTATE OF JUDE JONAUS, DAPHNIE JONAUS MARTIN,

RICKY JONAUS, MARCKENDY JONAUS, CLARE JONAUS, :

SHAREN JONAUS MARTIN, GWENDOLYN MORIN-
MARENTES, E.M., a minor, AUDREY MORIN, STEVE
MORIN, SR., GWENDOLYN MORIN-MARENTES FOR THE
ESTATE OF STEVE MORIN, JR., AMY LYNN ROBINSON,
FLOYD BURTON ROBINSON, JACOB MICHAEL
ROBINSON, LUCAS WILLIAM ROBINSON, AMY

ROBINSON AND FLOYD ROBINSON FOR THE ESTATE OF :

JEREMIAH ROBINSON, ALVIS BURNS, JODEE JOHNSON,
JAMES HIGGINS, WENDY COLEMAN, BRIAN RADKE,
NOVA RADKE, CLIFFORD L. SMITH, JR., GEORGIANNA
STEPHENS-SMITH, ANCIL STREETMAN STEPHENS,

CORENA MARTIN, CLIFFORD L. SMITH FOR THE ESTATE :

OF KEVIN J. SMITH, WILLIAM F. HECKER, JR., NANCY
HECKER, JOHN D. HECKER, ROBERT F. MARIANO,
DEBRA MARIANO, BOBBIE MARIANO, ROBERT F.
MARIANO FOR THE ESTATE OF ROBBIE M. MARIANO,
VICKIE MICHAY WHITE, VICKIE MICHAY WHITE FOR
THE ESTATE OF STEPHEN J. WHITE, DEBORAH NOBLE,
DAVID NOBLE, CHARLES E. MATHENY, III, DEBORAH
NOBLE FOR THE ESTATE OF CHARLES E. MATHENY, IV,
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PATRICK FARR, SILVER FARR, CARROL ALDERETE,

ANTHONY ALDERETE, CHAD FARR, PATRICK FARR FOR :
THE STATE OF CLAY P. FARR, RAYANNE HUNTER, W.H., :

a minor, T.H., a minor, RAYANNE HUNTER FOR THE
ESTATE OF WESLEY HUNTER, FABERSHA FLYNT
LEWIS, LORENZO SANDOVAL, SR., LORENZO
SANDOVAL, SR. FOR THE ESTATE OF ISRAEL DEVORA-
GARCIA, LORENZO SANDOVAL, JR., HENRY J.
BANDHOLD, ALFONSO BANDHOLD, MARTANA
BANDHOLD, H. JOSEPH BANDHOLD, DONALD C.
BANDHOLD, HENRY J. BANDHOLD FOR THE ESTATE OF
SCOTT BANDHOLD, LUKE MURPHY, WILLETTE
MURPHY, ERIK ROBERTS, E.C.R., a minor, ROBIN
ROBERTS, JAMES CRAIG ROBERTS, CARA ROBERTS,
COLIN ROBERTS, MARIA GOMEZ, MARIA GOMEZ FOR
THE ESTATE OF JOSE GOMEZ, NANETTE SAENZ, JUAN
SAENZ, NANETTE SAENZ FOR THE ESTATE OF CARLOS
N. SAENZ, JOAQINA SAENZ CHORENS, LUZ MARIA
ESTRADA, FRANCES CATHERINE CASTRO, ELVA
ESPINOZA, JOHN VACHO, ASHLEY VACHO LESLIE,
JOHN VACHO FOR THE ESTATE OF CAROL VACHO,
JOHN VACHO FOR THE ESTATE OF NATHAN J. VACHO,
DONNA ENGEMAN, DONNA ENGEMAN FOR THE
ESTATE OF JOHN ENGEMAN, JEANETTE WEST, SHELBY

WEST, JEANETTE WEST FOR THE ESTATE OF ROBERT H. :

WEST, SUZZETTEE LAWSON, C.L., a minor, SUZZETTEE
LAWSON FOR THE ESTATE OF ISAAC S. LAWSON, ARNE
EASTLUND, TINA EASTLUND, SVEN EASTLUND,
TAYLOR EASTLUND, ELIZABETH JO EASTLUND,
MATTHEW ADAMSON, R.A., a minor, KATHY ADAMSON,
RICHARD ADAMSON, CHRISTOPHER ADAMSON,
JEFFREY ADAMSON, JUSTIN ADAMSON, JAMES
SHEPARD, JOHN P. SKLANEY, III, KATHY STILLWELL,
M.C., aminor, KATHY STILLWELL FOR THE ESTATE OF
DANIEL CRABTREE, JUDY ANN CRABTREE, RONALD
WAYNE CRABTREE, DEBRA WIGBELS, RONALD
WILLIAM CRABTREE, JUDY HUENINK, SEAN SLAVEN,
CHASTITY DAWN LAFLIN, NICOLE LANDON, MISTI
FISHER, JUDY HUENINK FOR THE ESTATE OF
BENJAMIN SLAVEN, PHILIP ALAN DERISE, FRED FRIGO,
NANNETTE BYRNE-HAUPT, LYNN FOREHAND, LANCE
HAUPT, RHONDA HAUPT, TIFANY HAUPT THOMPSON,
SABRINA CUMBE, WILLIAM WITTE, WILLIAM WITTE

FOR THE ESTATE OF KEVIN M. WITTE, MICHAEL MOCK, :
TAMMY DORSEY, AMBER HENSLEY, DAVID W. HAINES, :

DAWN HAINES, C.H., a minor, MACKENZIE HAINES,
HARRY RILEY BOCK, JILL ANN BOCK, MARIAH
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SIMONEAUX, LAWRENCE KRUGER, CAROL KRUGER,
DOUGLAS KRUGER, KRISTY KRUGER, GLENN MICHAEL
COX, SANGSOON KIM, SEOP KIM, MICHELLE KIM, SEOP :
KIM FOR THE ESTATE OF JANG HO KIM, HELEN

FRASER, RICHARD FRASER, RICHARD FRASER FOR THE :
ESTATE OF DAVID M. FRASER, TRICIA ENGLISH, NNW.E., :
a minor, N.C.E., a minor, A.S.E., a minor, TODD DAILY FOR
THE ESTATE OF SHAWN ENGLISH, JOSHUA STARKEY,
LINDA GIBSON, JOHN GIBSON, STEPHANIE GIBSON
WEBSTER, SEAN ELLIOTT, TRAVIS GIBSON, WILLIAM
RONALD LITTLE, BRENDA LITTLE, KIRA SIKES,

BRENDA LITTLE FOR WILLIAM RONALD LITTLE, JR.,
JOSH DENMAN, DEBBIE BEAVERS, DENISE VENNIX,
JEREMY BLOHM, JEREMY BLOHM FOR THE ESTATE OF
CHRIS BLOHM, KIANA BLOHM, JAMES SMITH, MEGAN
MAUK, ROBERT VACCARO, JAZMON REYNA, ANGEL
GOMEZ, ANDREW MOORES, CHRISTOPHER WATTS,

JESSE WILLIAMSON, TYLER LATHAM, ANGEL MAYES,
LUKE STIGGINS, DONALD MAYES, and ANGEL MAYES
FOR THE ESTATE OF ANTONIO STIGGINS,

Plaintiffs,
-against-

BANK MARKAZI JOMHOURI ISLAMI IRAN
Mirdamad Boulevard

No. 198

Tehran, Iran,

BANK MELLI IRAN
Ferdowsi Avenue
Tehran, Iran,

and

NATIONAL IRANIAN OIL COMPANY
Hafez Crossing

Taleghani Avenue

Tehran, Iran,

Defendants.
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Plaintiffs, by and through their attorneys, allege the following:

L NATURE OF THE ACTION

1. This is a civil action pursuant to the Foreign Sovereign Immunities Act, 28 U.S.C.
§ 1605A (“FSIA™), for wrongful death, personal injury and related torts, by the estates and families
of United States nationals and/or members of the U.S. armed forces who were killed or injured in
Iraq by agents of the Islamic Republic of Iran (“Iran”) between 2004 and 2011.

2. Iran’s aforementioned agents included the U.S.-designated Foreign Terrorist
Organization (as that term is defined in 8 U.S.C. § 1189) Hezbollah; the Islamic Revolutionary
Guard Corps (“IRGC”), whose subdivision known as the Islamic Revolutionary Guard Corps-
Qods Force (“IRGC-QF”) is a U.S.-designated Specially Designated Global Terrorist (“SDGT™);
and other terrorist agents that included a litany of Iraqi Shi’a terror groups referred to herein
collectively as “Special Groups.”

3. Both before and during the U.S. occupation of Iraq and its subsequent peacekeeping
mission, Iran supported a terror campaign against U.S. troops, civilian personnel and Iraqi
civilians.

4. During the period of 2004 through 2011 (the “relevant period™), Iran was under
stringent international sanctions that limited its access to the U.S. financial system and U.S. export-
controlled technologies, spare parts and raw materials.

S. In order to fund its terror campaign in Iraq and other nefarious activities, Iran
directed its state owned and/or operated banks, including Defendants Bank Markazi Jomhouri
I[slami Iran (“Bank Markazi,” “Central Bank of Iran” or “CBI”), Bank Melli Iran and the state
owned and operated National Iranian Oil Company (“NIOC”) to conspire with an assortment of

Western financial institutions willing to substantially assist Iran in evading U.S. and international



Case 1:17-cv-02126-TJK Document 1 Filed 10/13/17 Page 5 of 90

economic sanctions, conducting illicit trade-finance transactions and disguising financial
payments to and from U.S. dollar-denominated accounts.

6. As detailed below, the Defendants herein directed millions of U.S. dollars in arms,
equipment and materiel to Hezbollah, the IRGC and the IRGC-QF, which, in turn, trained, armed,
supplied and funded Iran’s terrorist agents in Iraq in carrying out their attacks against Plaintiffs
and their family members.

II. JURISDICTION AND VENUE

7. This Court has jurisdiction over this matter and over the Defendants pursuant to 28
U.S.C. §§ 1330(a), 1330(b), 1331, 1332(a)(2), and the FSIA, 28 U.S.C. § 1605A(a)(2), which
create subject-matter and personal jurisdiction for civil actions for wrongful death and personal
injury against “foreign states” that have been designated as State Sponsors of Terrorism and their
officials, employees and agents. '

8. The United States officially designated Iran a State Sponsor of Terrorism on
January 19, 1984, pursuant to § 6(j) of the Export Administration Act, § 40 of the Arms Export
Control Act, and § 620A of the Foreign Assistance Act.

9. Venue is proper in this district pursuant to 28 U.S.C. § 1391(f).

! 28 U.S.C. § 1603(b) defines “foreign state” to include “a political subdivision of a foreign state or an agency
or instrumentality of a foreign state.” The statute defines an “agency or instrumentality” as any entity (1) which is a
separate legal person, corporate or otherwise, and (2) which is an organ of the foreign state or political subdivision
thereof, or a majority of whose shares or other ownership interest is owned by the foreign state or political subdivision
thereof, and (3) which is neither a citizen of a State of the United States as defined in section 1332(¢) and (e), nor
created under the laws of any third country.
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III. FACTUAL ALLEGATIONS
A. DEFENDANTS

1. BANK MARKAZI JOMHOURI ISLAMI IRAN

10. Bank Markazi Jomhouri Islami Iran is the central bank of Iran. The Central Bank

of Iran was established in 1960, and, according to its website, CBI is responsible for the design

and implementation of Iran’s monetary and credit policies.?

11. CBI is headquartered at Mirdamad Boulevard, No. 198, Tehran, Iran.

12. CBI has provided millions of dollars to terrorist organizations via other Iranian-
owned and controlled banks. For example, in a press release issued by the U.S. Treasury
Department in 2007 regarding the designation of the Iranian-owned Bank Saderat as an SDGT,
the U.S. Government noted that:

Bank Saderat, which has approximately 3200 branch offices, has
been used by the Government of Iran to channel funds to terrorist
organizations, including Hezbollah and EU-designated terrorist
groups Hamas, PFLP-GC, and Palestinian Islamic Jihad. For
example, from 2001 to 2006, Bank Saderat transferred $50 million
from the Central Bank of Iran through its subsidiary in London to
its branch in Beirut for the benefit of Hezbollah fronts in Lebanon
that support acts of violence. (Emphasis added.)

13. According to the United States’ Financial Crimes Enforcement Network
(“FinCEN"):

The Central Bank of Iran, which regulates Iranian banks, has
assisted designated Iranian banks by transferring billions of dollars
to these banks in 2011. In mid-2011, the CBI transferred several
billion dollars to designated banks, including Saderat, Mellat, EDBI
and Melli, through a variety of payment schemes. In making these
transfers, the CBI attempted to evade sanctions by minimizing the
direct involvement of large international banks with both CBI and
designated Iranian banks.

2 http://www.cbi.ir/page/Generallnformation.aspx.

6
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14. CBI is an alter-ego and instrumentality of the [ranian government and its Supreme
Leader, and it has routinely used Iranian banks like the other Defendant [ranian banks as conduits
for terror financing and weapons proliferation on behalf of the Iranian regime.

2. BANK MELLI TRAN

15. Bank Melli Iran, one of the largest banks in Iran, was established in 1927 by order
of the Iranian Parliament.

16. Following the Iranian Revolution in 1979, all banks in Iran were placed under state
control, and most remain effectively under the control of the [ranian regime.

17. Bank Melli Iran is wholly owned by Iran.

18. Bank Melli Iran is headquartered at Ferdowsi Avenue, Tehran, Iran.

19. Bank Melli Iran maintains a branch office in Germany, located at Holzbriicke 2,
20459 Hamburg, Germany.

20. Bank Melli Iran is an “agency or instrumentality” of the government of Iran as
defined by 28 U.S.C. § 1603(b).

21. According to the U.S. government, between 2004 and 2011, Bank Melli Iran
transferred approximately $100 million USD to the IRGC-QF, which trained, armed and funded
terrorist groups that targeted, killed and maimed American and Iraqi forces and civilians.

22. In October 2007 and throughout the remainder of the relevant period, Bank Melli
[ran was designated as a Specially Designated National (“SDN”) pursuant to Executive Order
(“E.O.”) 13382, and included on the Office of Foreign Assets Control’s SDN list.> The U.S.

Treasury Department press release announcing the designations stated:

3 “The Office of Foreign Assets Control (‘OFAC”) of the U.S. Department of the Treasury administers and
enforces economic and trade sanctions based on US foreign policy and national security goals against targeted foreign
countries and regimes, terrorists, international narcotics traffickers, those engaged in activities related to the
proliferation of weapons of mass destruction, and other threats to the national security, foreign policy or economy of

7
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Bank Melli also provides banking services to the [Iranian Revolutionary
Guard Corps] and the Qods Force. Entities owned or controlled by the IRGC
or the Qods Force use Bank Melli for a variety of financial services. From
2002 to 2006, Bank Melli was used to send at least $100 million to the Qods
Force. When handling financial transactions on behalf of the IRGC, Bank
Melli has employed deceptive banking practices to obscure its involvement
from the international banking system. For example, Bank Melli has
requested that its name be removed from financial transactions.

23. A State Department diplomatic cable from March 2008 noted that:

Bank Melli and the Central Bank of Iran also provide crucial banking
services to the Qods Force, the IRGC’s terrorist supporting arm that was
headed by UNSCR 1747 designee Commander Ghassem Soleimani.
Soleimani’s Qods Force leads Iranian support for the Taliban, Hezbollah,
Hamas and the Palestinian Islamic Jihad. Entities owned or controlled by
the IRGC or the Qods Force use Bank Melli for a variety of financial
services.

24.  In addition, during the relevant time period, Bank Melli Iran financed evasions of
U.S. sanctions on behalf of the Iranian-owned airline and SDGT, Mahan Airlines (“Mahan Air™)
and Iran’s Ministry of Defense and Armed Forces Logistics.

25. For example, Bank Melli issued a Letter of Credit to Mahan Air in August 2004 to
help Mahan Air illegally acquire aircraft engines subject to the U.S. embargo.

26. Bank Melli’s financial support and assistance to Mahan Air is particularly
significant because on October 12, 2011, the United States designated Mahan Air as an SDGT for
“providing financial, material and technological support to the Islamic Revolutionary Guard
Corps-Qods Force (IRGC-QF). Based in Tehran, Mahan Airlines provides transportation, funds
transfers and personnel travel services to the IRGC-QF.”

27. The Treasury Department explained Mahan Air’s direct involvement with terrorist

operations, personnel movements and logistics on the IRGC-QF’s behalf:

the United States.” https://www.treasury.gov/about/organizational-structure/offices/Pages/Office-of-Foreign-Assets-
Control.aspx

-10 -
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Mahan Air [has] facilitated the covert travel of suspected IRGC-QF officers
into and out of Iraq by bypassing normal security procedures and not
including information on flight manifests to eliminate records of the IRGC-
QF travel.

Mahan Air crews have facilitated IRGC-QF arms shipments. Funds were
also transferred via Mahan Air for the procurement of controlled goods by
the IRGC-QF.

In addition to the reasons for which Mahan Air is being designated today,
Mahan Air also provides transportation services to Hezbollah, a Lebanon-
based designated Foreign Terrorist Organization. Mahan Air has
transported personnel, weapons and goods on behalf of Hezbollah and
omitted from Mahan Air cargo manifests secret weapons shipments bound
for Hezbollah.

28. Mahan Air was also later identified as the conduit to Iran of thousands of radio
frequency modules recovered by Coalition Forces in Iraq from Improvised Explosive Devices
(“IEDs”) and Explosively Formed Penetrators (“EFPs”) that were used to target U.S. and Coalition
Forces.

29. In mid-2007, Bank Melli Iran’s branch in Hamburg transferred funds on behalf of
[ran’s Defense Industries Organization (“DIO”).

30. DIO is an Iranian government-owned defense manufacturer whose name, logo
and/or product tracking information was stamped on munitions found in weapons caches that were
seized from the Special Groups in Iraq, including large quantities of weapons produced by DIO in
2006 and 2007 (i.e., 107-millimeter artillery rockets, as well as rounds and fuses for 60-millimeter

and 81-millimeter mortars).

3. NATIONAL IRANIAN OIL COMPANY

31. The National Iranian Oil Company, owned and overseen by the Government of Iran
through its Ministry of Petroleum, is responsible for the exploration, production, refining and
export of oil and petroleum products in Iran.

32.  NIOC is headquartered at Hafez Crossing, Taleghani Avenue, Tehran, Iran.

-11 -
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33.  NIOC is an “agency or instrumentality” of the Government of Iran as defined by
28 U.S.C. § 1603(Db).

34. In 2008, the Treasury Department identified NIOC (and other Iranian agencies) as
“centrally involved in the sale of Iranian oil, as entities that are owned or controlled by the
[Government of Iran].”

35. Pursuant to E.O. 13382, the U.S. Government designated NIOC as an SDN.

36. The U.S. Government has identified NIOC as an agent or affiliate of the IRGC.

37. In September 2012, the U.S. Treasury Department handed its report to Congress
regarding its determination that NIOC is an agent or affiliate of the IRGC. The report provided
that:

Recently, the IRGC has been coordinating a campaign to sell [ranian oil in
an effort to evade international sanctions, specitically those imposed by the
European Union that prohibit the import, shipping, and purchase of [ranian
oil, which went into full effect on July 1, 2012.

Under the current Iranian regime, the IRGC’s influence has grown within
National Iranian Oil Co. For example, on August 3, 2011, Iran’s parliament
approved the appointment of Rostam Qasemi, a Brigadier General in the
IRGC, as Minister of Petroleum. Prior to his appointment, Qasemi was the
commander of Khatam Al-Anbia, a construction and development wing of
the IRGC that generates income and funds operations for the IRGC. Even
in his new role as Minister of Petroleum, Qasemi has publicly stated his
allegiance to the IRGC.

38. As the IRGC has become increasingly influential in Iran's energy sector, Khatam
Al-Anbia has obtained billions of dollars’ worth of contracts with Iranian energy companies,
including NIOC, often without participating in a competitive bidding process.

39. Under the Iran Threat Reduction and Syria Human Rights Act of 2012
(“ITRSHRA™), the U.S. government determined that NIOC is an agent or affiliate of the IRGC

under section 104(c)(2}E)(i) of the Comprehensive Iran Sanctions, Accountability, and

10
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44, Thus, NIOC served a critical function in funding and supporting the IRGC’s
activities.

45.  NIOC also obtained letters of credit from western banks to provide financing and
credit to the IRGC.®

B. IRAN’S LONG HISTORY OF SUPPORTING AND FINANCING
TERRORISM

46. Since the Iranian Revolution in 1979, Iran has been a principal source of extremism
and terrorism throughout the Middle East and the rest of the world, responsible for bombings,
kidnappings and assassinations across the globe.

47. As noted above, the United States designated Iran a State Sponsor of Terrorism on
January 19, 1984. That designation has remained in force throughout the relevant period to this
action.

48. Iran has had a long, deep, strategic partnership with the Lebanese-based Foreign
Terrorist Organization (“FTO”) Hezbollah, which historically has served as Iran’s proxy and
agent, enabling Iran to project extremist violence and terror throughout the Middle East and around
the globe.

49. For more than 30 years, Iran, through the IRGC, has funded, trained and equipped
Hezbollah.

50. The IRGC-QF’s “Department 2000” manages Iran’s relationship with Hezbollah,
which includes the flow of some of Iran’s most sophisticated weapons systems, including military
grade EFPs, anti-tank guided missiles, RKG-3 armor penetrating anti-tank grenades and various

rockets, such as the Fajr-5.

6 The Superseding Indictment filed in U.S. v. Zarrab (filed in the S.D.N.Y (1:15-cr-00867)) demonstrates that,
as late as 2013, NIOC continued to illegally launder U.S. dollars through U.S. financial institutions.

12
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Peterson, et al. v. Iran, Bank Markazi, Banca UBAE, Clearstream, JP Morgan Chase
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Excerpts: pp. 1-6 and pp. 42-72
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NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES

No. 16-534

JENNY RUBIN, ET AL., PETITIONERS v. ISLAMIC
REPUBLIC OF IRAN, ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[February 21, 2018]

JUSTICE SOTOMAYOR delivered the opinion of the Court.

The Foreign Sovereign Immunities Act of 1976 (FSIA)
grants foreign states and their agencies and instrumental-
ities immunity from suit in the United States (called
jurisdictional immunity) and grants their property im-
munity from attachment and execution in satisfaction of
judgments against them. See 28 U.S. C. §§1604, 1609.
But those grants of immunity are subject to exception.

Petitioners hold a judgment against respondent Islamic
Republic of Iran pursuant to one such exception to juris-
dictional immunity, which applies where the foreign state
is designated as a state sponsor of terrorism and the
claims arise out of acts of terrorism. See §1605A. The
issue presented in this case is whether certain property of
Iran, specifically, a collection of antiquities owned by Iran
but in the possession of respondent University of Chicago,
is subject to attachment and execution by petitioners in
satisfaction of that judgment. Petitioners contend that the
property is stripped of its immunity by another provision
of the FSIA, §1610(g), which they maintain provides a
blanket exception to the immunity typically afforded to
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the property of a foreign state where the party seeking to
attach and execute holds a §1605A judgment.

We disagree. Section 1610(g) serves to identify property
that will be available for attachment and execution in
satisfaction of a §1605A judgment, but it does not in itself
divest property of immunity. Rather, the provision’s
language “as provided in this section” shows that §1610(g)
operates only when the property at issue is exempt from
immunity as provided elsewhere in §1610. Petitioners
cannot invoke §1610(g) to attach and execute against the
antiquities at issue here, which petitioners have not estab-
lished are exempt from immunity under any other provi-
sion in §1610.

I
A

On September 4, 1997, Hamas carried out three suicide
bombings on a crowded pedestrian mall in Jerusalem,
resulting in the deaths of 5 people and injuring nearly 200
others. Petitioners are United States citizens who were
either wounded in the attack or are the close relatives of
those who were injured. In an attempt to recover for their
harm, petitioners sued Iran in the District Court for the
District of Columbia, alleging that Iran was responsible
for the bombing because it provided material support and
training to Hamas. At the time of that action, Iran was
subject to the jurisdiction of the federal courts pursuant to
28 U. S. C. §1605(a)(7) (1994 ed., Supp. II), which rescinded
the immunity of foreign states designated as state spon-
sors of terrorism with respect to claims arising out of acts
of terrorism. Iran did not appear in the action, and the
District Court entered a default judgment in favor of
petitioners in the amount of $71.5 million.!

1Congress amended the FSTA in 2008 and replaced 28 U.S.C.
§1605(a)(7) with a separate, more expansive provision addressing the
foreign sovereign immunity of foreign states that are designated as
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When Iran did not pay the judgment, petitioners
brought this action in the District Court for the Northern
District of Illinois to attach and execute against certain
Iranian assets located in the United States in satisfaction
of their judgment. Those assets—a collection of approxi-
mately 30,000 clay tablets and fragments containing
ancient writings, known as the Persepolis Collection—are
in the possession of the University of Chicago, housed at
its Oriental Institute. University archeologists recovered
the artifacts during an excavation of the old city of Per-
sepolis in the 1930°s. In 1937, Iran loaned the collection
to the Oriental Institute for research, translation, and
cataloging.?

Petitioners maintained in the District Court, inter alia,
that §1610(g) of the FSIA renders the Persepolis Collec-
tion subject to attachment and execution. The District
Court concluded otherwise and held that §1610(g) does not
deprive the Persepolis Collection of the immunity typically
afforded the property of a foreign sovereign. The Court of
Appeals for the Seventh Circuit affirmed. 830 F. 3d 470
(2016). As relevant, the Seventh Circuit held that the text
of §1610(g) demonstrates that the provision serves to
identify the property of a foreign state or its agencies or

state sponsors of terrorism, §1605A. See National Defense Authoriza-
tion Act for Fiscal Year 2008 (NDAA), §1083(a), 122 Stat. 338-341.
Shortly thereafter, petitioners moved in the District Court for an order
converting their judgment under §1605(a)(7) to one under the new
provision, §1605A, which the District Court granted. See Rubin v.
Islamic Republic of Iran, 563 F. Supp. 2d 38, 39, n. 3 (DC 2008).

2Petitioners also sought to execute the judgment against three other
collections that are no longer at issue in this case: the Chogha Mish
Collection, the Oriental Institute Collection, and the Herzfeld Collec-
tion. The Chogha Mish Collection has been removed from the territorial
jurisdiction of the federal courts, and the Court of Appeals for the
Seventh Circuit determined that the Oriental Institute Collection and
Herzfeld Collection are not property of Iran. See 830 F. 3d 470, 475—
476 (2016). Petitioners do not challenge that decision here.
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instrumentalities that are subject to attachment and
execution, but it does not in itself divest that property of
immunity. The Court granted certiorari to resolve a split
among the Courts of Appeals regarding the effect of
§1610(g).3 582 U.S. ___ (2017). We agree with the con-
clusion of the Seventh Circuit, and therefore affirm.

B

We start with a brief review of the historical develop-
ment of foreign sovereign immunity law and the statutory
framework at issue here, as it provides a helpful guide to
our decision. This Court consistently has recognized that
foreign sovereign immunity “is a matter of grace and
comity on the part of the United States.” Verlinden B. V.
v. Central Bank of Nigeria, 461 U. S. 480, 486 (1983);
Schooner Exchange v. McFaddon, 7 Cranch 116, 136
(1812). In determining whether to exercise jurisdiction
over suits against foreign sovereigns, courts traditionally
“deferred to the decisions of the political branches ... on
whether to take jurisdiction over actions against foreign
sovereigns.” Verlinden, 461 U. S., at 486.

Prior to 1952, the State Department generally held the
position that foreign states enjoyed absolute immunity
from all actions in the United States. See ibid. But, as
foreign states became more involved in commercial activity
in the United States, the State Department recognized
that such participation “makes necessary a practice which
will enable persons doing business with them to have their
rights determined in the courts.” J. Tate, Changed Policy

3Compare Bennett v. Islamic Republic of Iran, 825 F. 3d 949, 959
(CA9 2016) (holding that §1610(g) provides a freestanding exception to
attachment and execution immunity); Weinstein v. Islamic Republic of
Iran, 831 F.3d 470, 483 (CADC 2016) (same); Kirschenbaum v. 650
Fifth Avenue and Related Properties, 830 F. 3d 107, 123 (CA2 2016)
(same), with 830 F. 3d, at 481 (concluding that §1610(g) does not create
a freestanding exception to immunity).
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Concerning the Granting of Sovereign Immunity to For-
eign Governments, 26 Dept. State Bull. 984, 985 (1952).
The Department began to follow the “restrictive” theory of
foreign sovereign immunity in advising courts whether
they should take jurisdiction in any given case. Immunity
typically was afforded in cases involving a foreign sover-
eign’s public acts, but not in “cases arising out of a foreign
state’s strictly commercial acts.” Verlinden, 461 U. S., at
487.

In 1976, Congress enacted the FSIA in an effort to codify
this careful balance between respecting the immunity
historically afforded to foreign sovereigns and holding
them accountable, in certain circumstances, for their
actions. 90 Stat. 2891, as amended, 28 U. S. C. §1602
et seq. “For the most part, the Act” tracks “the restrictive
theory of sovereign immunity.” Verlinden, 461 U. S., at
488. As a default, foreign states enjoy immunity “from the
jurisdiction of the courts of the United States and of the
States.” §1604. But this immunity is subject to certain
express exceptions. For example, in line with the restric-
tive theory, a foreign sovereign will be stripped of jurisdic-
tional immunity when a claim is based upon commercial
activity it carried out in the United States. See, e.g.,
§1605(a)(2). The FSIA also provides that a foreign state
will be subject to suit when it is designated as a state
sponsor of terrorism and damages are sought as a result of
acts of terrorism. See §1605A(a).

With respect to the immunity of property, the FSIA
similarly provides as a default that “the property in the
United States of a foreign state shall be immune from
attachment arrest and execution.” §1609. But, again,
there are exceptions, and §1610 outlines the circumstances
under which property will not be immune. See §1610. For
example, subsection (a) expressly provides that property
“shall not be immune” from attachment and execution
where, inter alia, it is “used for a commercial activity in the
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United States” and the “judgment relates to a claim for
which the foreign state is not immune under section
1605A or section 1605(a)(7) (as such section was in effect
on January 27, 2008), regardless of whether the property
is or was involved with the act upon which the claim is
based.” §1610(a)(7).

Prior to 2008, the FSIA did not address expressly under
what circumstances, if any, the agencies or instrumentali-
ties of a foreign state could be held liable for judgments
against the state. Faced with that question in First Nat.
City Bank v. Banco Para el Comercio Exterior de Cuba,
462 U. S. 611 (1983) (Bancec), this Court held that “gov-
ernment instrumentalities established as juridical entities
distinct and independent from their sovereign should
normally be treated as such.” Id., at 626-627. Thus, as a
default, those agencies and instrumentalities of a foreign
state were to be considered separate legal entities that
cannot be held liable for acts of the foreign state. See id.,
at 628.

Nevertheless, the Court recognized that such a stringent
rule should not be without exceptions. The Court suggested
that liability would be warranted, for example, “where
a corporate entity is so extensively controlled by [the
state] that a relationship of principal and agent is created,”
id., at 629, or where recognizing the state and its
agency or instrumentality as distinct entities “would work
fraud or injustice,” ibid. (internal quotation marks omit-
ted). See id., at 630. But the Court declined to develop a
“mechanical formula for determining” when these excep-
tions should apply, id., at 633, leaving lower courts with
the task of assessing the availability of exceptions on a
case-by-case basis. Over time, the Courts of Appeals
coalesced around the following five factors (referred to as
the Bancec factors) to aid in this analysis:

“(1) the level of economic control by the government;
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“(2) whether the entity’s profits go to the government;

“(3) the degree to which government officials manage
the entity or otherwise have a hand in its daily
affairs;

“(4) whether the government is the real beneficiary of
the entity’s conduct; and

“(5) whether adherence to separate identities would
entitle the foreign state to benefits in United States
courts while avoiding its obligations.” Walter Fuller
Aircraft Sales, Inc. v. Republic of Philippines, 965
F. 2d 1375, 1380, n. 7 (CA5 1992); see also Flatow v.
Islamic Republic of Iran, 308 F. 3d 1065, 1071, n. 9
(CA9 2002).

In 2008, Congress amended the FSIA and added
§1610(g). See NDAA §1083(b)(3)(D), 122 Stat. 341-342.
Section 1610(g)(1) provides:

“(g) Property in Certain Actions.—

“(1) In general. [T]he property of a foreign state
against which a judgment is entered under section
1605A, and the property of an agency or instrumental-
ity of such a state, including property that is a sepa-
rate juridical entity or is an interest held directly or
indirectly in a separate juridical entity, is subject to
attachment in aid of execution, and execution, upon
that judgment as provided in this section, regardless
of—

“(A) the level of economic control over the property
by the government of the foreign state;

“(B) whether the profits of the property go to that
government;

“(C) the degree to which officials of that government
manage the property or otherwise control its daily
affairs;

“D) whether that government is the sole benefi-
ciary in interest of the property; or
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“(E) whether establishing the property as a separate
entity would entitle the foreign state to benefits in
United States courts while avoiding its obligations.”

Subparagraphs (A) through (E) incorporate almost
verbatim the five Bancec factors, leaving no dispute that,
at a minimum, §1610(g) serves to abrogate Bancec with
respect to the liability of agencies and instrumentalities of
a foreign state where a §1605A judgment holder seeks to
satisfy a judgment held against the foreign state. The
issue at hand is whether §1610(g) does something more;
whether, like the commercial activity exception in
§1610(a)(7), it provides an independent exception to im-
munity so that it allows a §1605A judgment holder to
attach and execute against any property of the foreign
state, regardless of whether the property is deprived of
immunity elsewhere in §1610.

II

We turn first to the text of the statute. Section
1610(g)(1) provides that certain property will be “subject
to attachment in aid of execution, and execution, upon [a
§1605A] judgment as provided in this section.” (Emphasis
added.) The most natural reading is that “this section”
refers to §1610 as a whole, so that §1610(g)(1) will govern
the attachment and execution of property that is exempted
from the grant of immunity as provided elsewhere in
§1610. Cf. Reno v. American-Arab Anti-Discrimination
Comm., 525 U. S. 471, 487 (1999) (noting that the phrase
“le]xcept as provided in this section” in one subsection
serves to incorporate “the rest of” the section in which the
subsection appears).

Other provisions of §1610 unambiguously revoke the
immunity of property of a foreign state, including specifi-
cally where a plaintiff holds a judgment under §1605A,
provided certain express conditions are satisfied. For
example, subsection (a) provides that “property in the
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United States ... used for a commercial activity in the
United States . .. shall not be immune” from attachment
and execution in seven enumerated circumstances, includ-
ing when “the judgment relates to a claim for which the
foreign state is not immune under section 1605A ....7
§1610(a)(7). Subsections (b), (d), and (e) similarly set out
circumstances in which certain property of a foreign state
“shall not be immune.”* And two other provisions within
§1610 specifically allow §1605A judgment holders to at-
tach and execute against property of a foreign state,
“[n]otwithstanding any other provision of law,” including
those provisions otherwise granting immunity, but only
with respect to assets associated with certain regulated
and prohibited financial transactions. See §1610(f)(1)(A);
Terrorism Risk Insurance Act of 2002 (TRIA), §201(a), 116
Stat. 2337, note following 28 U. S. C. §1610.

Section 1610(g) conspicuously lacks the textual markers,
“shall not be immune” or “notwithstanding any other
provision of law,” that would have shown that it serves as
an independent avenue for abrogation of immunity. In
fact, its use of the phrase “as provided in this section”
signals the opposite: A judgment holder seeking to take
advantage of §1610(g)(1) must identify a basis under one
of §1610’s express immunity-abrogating provisions to
attach and execute against a relevant property.

Reading §1610(g) in this way still provides relief to
judgment holders who previously would not have been
able to attach and execute against property of an agency
or instrumentality of a foreign state in light of this Court’s
decision in Bancec. Suppose, for instance, that plaintiffs
obtain a §1605A judgment against a foreign state and seek

4Section 1610(b), for example, provides that “any property . . . of [the]
agency or instrumentality of a foreign state engaged in commercial
activity in the United States shall not be immune” from attachment
and execution in satisfaction of a judgment on a claim for which the
agency or instrumentality is not immune under §1605A. §1610(b)(3).
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to collect against the assets located in the United States of
a state-owned telecommunications company. Cf. Alejan-
dre v. Telefonica Larga Distancia de Puerto Rico, Inc., 183
F.3d 1277 (CAl1ll 1999). Prior to the enactment of
§1610(g), the plaintiffs would have had to establish that
the Bancec factors favor holding the agency or instrumen-
tality liable for the foreign state’s misconduct. With
§1610(g), however, the plaintiffs could attach and execute
against the property of the state-owned entity regardless
of the Bancec factors, so long as the plaintiffs can establish
that the property is otherwise not immune (e.g., pursuant
to §1610(a)(7) because it is used in commercial activity in
the United States).

Moreover, our reading of §1610(g)(1) is consistent “with
one of the most basic interpretive canons, that [a] statute
should be construed so that effect is given to all its provi-
sions, so that no part will be inoperative or superfluous,
void or insignificant.” Corley v. United States, 556 U. S.
303, 314 (2009) (internal quotation marks omitted). Sec-
tion 1610 expressly references §1605A judgments in its
immunity-abrogating provisions, such as 28 U.S.C.
§§1610(a)(7), (b)(3), (f)(1), and §201 of the TRIA, showing
that those provisions extend to §1605A judgment holders’
ability to attach and execute against property. If the
Court were to conclude that §1610(g) establishes a basis
for the withdrawal of property immunity any time a plain-
tiff holds a judgment under §1605A, each of those provi-
sions would be rendered superfluous because a judgment
holder could always turn to §1610(g), regardless of whether
the conditions of any other provision were met.5

5To the extent petitioners suggest that those references to §1605A
were inadvertent, see Brief for Petitioners 41-44, the statutory history
further supports the conclusion that §1610(a)(7) applies to §1605A
judgment holders, as the reference to §1605A was added to §1610(a)(7)
in the same Act that created §§1605A and 1610(g). See NDAA
§§1083(a), (b)(3), 122 Stat. 338-342.
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The Court’s interpretation of §1610(g) is also consistent
with the historical practice of rescinding attachment and
execution immunity primarily in the context of a foreign
state’s commercial acts. See Verlinden, 461 U. S., at 487—
488. Indeed, the FSIA expressly provides in its findings
and declaration of purpose that

“[ulnder international law, states are not immune
from the jurisdiction of foreign courts insofar as their
commercial activities are concerned, and their com-
mercial property may be levied upon for the satisfac-
tion of judgments rendered against them in connec-
tion with their commercial activities.” §1602.

This focus of the FSIA is reflected within §1610, as subsec-
tions (a), (b), and (d) all outline exceptions to immunity
of property when that property is used for commercial
activity. The Court’s reading of §1610(g) means that
individuals with §1605A judgments against a foreign state
must primarily invoke other provisions revoking the grant
of immunity for property related to commercial activity,
including §1610(a)(7), unless the property is expressly
carved out in an exception that applies “[nJotwithstanding
any other provision of law,” §1610(f)(1)(A); §201(a) of the
TRIA. That result is consistent with the history and
structure of the FSIA.

Throughout the FSIA, special avenues of relief to vic-
tims of terrorism exist, even absent a nexus to commercial
activity. Where the FSIA goes so far as to divest a foreign
state or property of immunity in relation to terrorism-
related judgments, however, it does so expressly. See
§§1605A, 1610(a)(7), (b)(3), (H)(1)(A); §201(a) of the TRIA.
Out of respect for the delicate balance that Congress
struck in enacting the FSIA, we decline to read into the
statute a blanket abrogation of attachment and execution
immunity for §1605A judgment holders absent a clearer
indication of Congress’ intent.
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II1
A

Petitioners resist that the phrase “as provided in this
section” refers to §1610 as a whole and contend that Con-
gress more likely was referencing a specific provision
within §1610 or a section in the NDAA. That explanation
1S unpersuasive.

Petitioners first assert that “this section” might refer to
procedures contained in §1610(f). Section 1610(f) permits
§1605A judgment holders to attach and execute against
property associated with certain regulated and prohibited
financial transactions, §1610(f)(1), and it provides that the
United States Secretary of State and Secretary of the
Treasury will make every effort to assist in “identifying,
locating, and executing against the property of [a] foreign
state or any agency or instrumentality of such state,”
§1610(f)(2). Petitioners point out that paragraph (1) of
subsection (f) has never come into effect because it was
immediately waived by the President after it was enacted,
pursuant to §1610(f)(3).6 So, the argument goes, it would
make sense that Congress created §1610(g) as an alterna-
tive mechanism to achieve a similar result.”

This is a strained and unnatural reading of the phrase
“as provided in this section.” In enacting §201(a) of the
TRIA, which, similar to 28 U.S.C. §1610(f), permits
attachment and execution against blocked assets, Con-
gress signaled that it was rescinding immunity by permit-
ting attachment and execution “[nJotwithstanding any
other provision of law.” See §201(a) of the TRIA. Had

6Section 1610(f)(3) authorizes the President to waive paragraph (1) of
subsection (f) “in the interest of national security.” President Clinton
immediately waived the provision, and the waiver has never been
withdrawn. See Pres. Determ. No. 99-1, 63 Fed. Reg. 59201 (1998);
Pres. Determ. No. 2001-03, 65 Fed. Reg. 66483 (2000).

"Petitioners reference the decision of the Court of Appeals for the
Ninth Circuit in Bennett, 825 F. 3d 949, in support of this position.
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Congress likewise intended §1610(g) to have such an
effect, it knew how to say so. Cf. Bank Markazi v. Peter-
son, 578 U.S. __, _ , n. 2 (2016) (slip op., at 4, n. 2)
(noting that “[s]ection 1610(g) does not take precedence
over ‘any other provision of law,” as the TRIA does™).

Petitioners fare no better in arguing that Congress may
have intended “this section” to refer only to the instruction
in §1610(f)(2) that the United States Government assist in
identifying assets. Section 1610(f)(2) does not provide for
attachment or execution at all, so petitioners’ argument
does not account for the lack of textual indicators that
exist in provisions like §§1610(a)(7) and (f)(1) that unam-
biguously abrogate immunity and permit attachment and
execution.

Finally, petitioners assert that “this section” could
possibly reflect a drafting error that was intended to
actually refer to §1083 of the NDAA, the Public Law in
which §1610(g) was enacted. This interpretation would
require not only a stark deviation from the plain text of
§1610(g), but also a departure from the clear text of the
NDAA. Section 1083(b)(3) of the NDAA provides that
“Section 1610 of title 28, United States Code, is amended
... by adding at the end” the new subsection “(g).” 122
Stat. 341. The language “this section” within (g), then,
clearly and expressly incorporates the NDAA’s reference
to “Section 1610” as a whole. There is no basis to conclude
that Congress’ failure to change “this section” in §1610(g)
was the result of a mere drafting error.

B

In an effort to show that §1610(g) does much more than
simply abrogate the Bancec factors, petitioners argue that
the words “property of a foreign state,” which appear in
the first substantive clause of §1610(g), would otherwise
be rendered superfluous because the property of a foreign
state will never be subject to a Bancec inquiry. By its
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plain text, §1610(g)(1) permits enforcement of a §1605A
judgment against both the property of a foreign state and
the property of the agencies or instrumentalities of that
foreign state. Because the Bancec factors would never
have applied to the property of a foreign state, petitioners
contend, those words must signal something else: that
§1610(g) provides an independent basis for the withdrawal
of immunity.

The words “property of a foreign state” accomplish at
least two things, however, that are consistent with the
Court’s understanding of the effect of §1610(g). First,
§1610(g) serves to identify in one place all the categories of
property that will be available to §1605A judgment hold-
ers for attachment and execution, whether it is “property
of the foreign state” or property of its agencies or instru-
mentalities, and commands that the availability of such
property will not be limited by the Bancec factors. So long
as the property is deprived of its immunity “as provided in
[§1610],” all of the types of property identified in §1610(g)
will be available to §1605A judgment holders.

Second, in the context of the entire phrase, “the property
of a foreign state against which a judgment is entered
under section 1605A,” the words “foreign state” identify
the type of judgment that will invoke application of
§1610(g); specifically, a judgment held against a foreign
state and entered under §1605A. Without this opening
phrase, §1610(g) would abrogate the Bancec presumption
of separateness in all cases, not just those involving terror-
ism judgments under §1605A. The words, “property of a
foreign state,” thus, are not rendered superfluous under
the Court’s reading because they do not merely identify a
category of property that is subject to §1610(g) but also
help inform when §1610(g) will apply in the first place.
Indeed, §1610(g) would make no sense if those words were
removed.
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All else aside, petitioners contend that any uncertainty
in §1610(g) should be resolved by giving full effect to the
legislative purpose behind its enactment. Petitioners posit
that Congress enacted §1610(g) “with the specific purpose
of removing the remaining obstacles to terrorism judg-
ment enforcement.” Brief for Petitioners 26. In support of
that position, they reference a brief discussion of §1610(g)
in a footnote to the Court’s decision in Bank Markazi, 578
U. S. __, that notes that Congress “expand[ed] the avail-
ability of assets for postjudgment execution” when it added
§1610(g) by making “available for execution the property
(whether or not blocked) of a foreign state sponsor of
terrorism, or its agency or instrumentality, to satisfy a
judgment against that state.” Id., at ___, n. 2 (slip op., at
4, n. 2). But Bank Markazi’s characterization of §1610(g)
simply mirrors the text of §1610(g) and is entirely con-
sistent with the Court’s holding today that §1610(g) ex-
pands the assets available for attachment and execution
by abrogating this Court’s decision in Bancec with respect
to judgments held under §1605A. Beyond their citation to
Bank Markazi, petitioners have not directed us to any
evidence that supports their position that §1610(g) was
intended to divest all property of a foreign state or its
agencies or instrumentalities of immunity.

v

For the foregoing reasons, we conclude that 28 U. S. C.
§1610(g) does not provide a freestanding basis for parties
holding a judgment under §1605A to attach and execute
against the property of a foreign state, where the immunity
of the property is not otherwise rescinded under a sepa-
rate provision within §1610. The judgment of the Seventh
Circuit is affirmed.

It is so ordered.
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JUSTICE KAGAN took no part in the consideration or
decision of this case.
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I NATURE OF THE CASE

1. There can be no question the [slamic Republic of Iran (“Iran™) is, and at all relevant
times has been, actively engaged in materially supporting and promoting terrorist attacks against
U.S. nationals' in Iraq, that its efforts began even before the U.S. invasion in 2003, that such
support includes the provision of money, weapons, training, and advisors, and that it has solidified
an organizational/operational relationship between Lebanese Hizbollah (or “Hezbollah™), Al
Qaida, Ansar al Sunna/Ansar al Islam (“Ansar al [slam™), and various “Special Groups.”

2. To effectuate its campaign of terror against the citizens of Iraq and the coalition
forces serving there, Iran worked hand in glove with its agents and instrumentalities, including its
state-owned or state-controlled financial institutions, and government agencies.

3. In order to fund this terror campaign in Iraq, Iran directed its state owned and/or
operated banks, including Defendants Bank Markazi Jomhouri [slami Iran (“Bank Markazi,” “Central
Bank of Iran” or “CBI”), Bank Melli Iran, Melli Bank PLC, and the state- owned and operated
National I[ranian Oil Company (“NIOC”) to conspire with an assortment of Western financial
institutions willing to substantially assist Iran to evade U.S. and international economic sanctions,
conduct illicit trade-finance transactions, and illegally disguise financial payments to and from
U.S. dollar-denominated accounts.

4. Defendant Iran’s aforementioned agents included the U.S.-designated Foreign

Terrorist Organization (“FTO”) (as that term is defined in 8 U.S.C. § 1189 of the Antiterrorism

' As used herein, the terms “United States’ nationals,” “nationals of the United States,” and “U.S.
nationals™ shall have the same meaning as set forth in the Immigration and Nationality Act,
codified at 8 U.S.C. § 1101(a)(22), which defines the term “national of the United States™ as . . .
(A) a citizen of the United States, or (B) a person who, though not a citizen of the United States,
owes permanent allegiance to the United States.”
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and Effective Death Penalty Act of 1996 (“AEDPA”™)) Hezbollah;?> Defendant the Islamic
Revolutionary Guard Corps (“IRGC”™), whose subdivision known as the [slamic Revolutionary
Guard Corps-Qods Force (“IRGC-QF”) is a U.S.-designated Specially Designated Global Terrorist
(“SDGT™); Iran’s Ministry of Intelligence and Security (*MOIS™) (an SDGT and Specially
Designated National, “SDN”), and other terrorist agents that included a litany of Iraqi Shi’a terror
groups referred to herein collectively as “Special Groups.”?

S. Iran also conspired with and materially supported Sunni FTOs Ansar al Islam
(“AATI”) and Al Qaida (“AQ”) to terrorize the people of Iraq and Coalition Forces, seeking to
disrupt the peacekeeping process and prevent the establishment of free and democratic Iraq.*

6. The acts of international terrorism® at issue in this Action (the “Terrorist Attacks™)
were perpetrated by agents of Iran- the Special Groups, AAI, AQ, and other terrorists (“Terrorist

Groups”), all of whom were materially (and substantially) supported, directly and/or indirectly, by

2 The pronunciation and spelling of “Hezbollah” (also known as “Hizbollah” and “Hizbu’llah), is
based on region and dialect, but all translate to the “Party of Allah.” As used herein, Hezbollah
and Hizbollah refer to a Shiite Muslim political party and militant group the United States and
European Union consider a foreign terrorist organization.

3 Discussed in more detail below, Special Groups are terrorist organizations established and funded
by Iran.

4 The U.S. Dept. of State designated Al Qa’ida, Ansar al Islam, and Al-Qa’ida in Iraq (“AQI”) as
Foreign Terrorist Organizations on October 8, 1999, March 22, 2004, and December 17, 2004,
respectively.

3 As used herein, the term “international terrorism” shall have the same meaning as set forth at 18
U.S.C. § 2331(1), which defines international terrorism as “activities that (A) involve violent acts
or acts dangerous to human life that are a violation of the criminal laws of the United States or of
any State, or that would be a criminal violation if committed within the jurisdiction of the United
States or of any State; (B) appear to be intended (i) to intimidate or coerce a civilian population;
(ii) to influence the policy of a government by intimidation or coercion; or (iii) to affect the conduct
of a government by mass destruction, assassination or kidnapping; and (C) occur primarily outside
the territorial jurisdiction of the United States, or transcend national boundaries in terms of the
means by which they are accomplished, the person they appear intended to intimidate or coerce,
or the locale in which their perpetrators operate or seek asylum.”
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Defendants.

7. The Terrorist Attacks resulted in the deaths, maiming, and/or otherwise injury to
Plaintiffs and/or Plaintiffs’ family members.

8. This is a civil action pursuant to the Foreign Sovereign Immunities Act, 28 U.S.C.
§§ 1602-1611 (hereinafter “FSIA™) for wrongful death, personal injury and related torts, by the
estates and families of United States’ nationals and/or members of the U.S. armed forces (as
defined in 10 U.S.C. § 101) who were killed or injured by Defendants and/or their agents in Iraq
from 2003 to 2011 (the “Relevant Period™).

9. None of the Terrorist Attacks were acts occurring in the course of (A) declared war;
(B) armed conflict, whether or not war has been declared, between two or more nations; or (C)
armed conflict between military forces of any origin.

10. Iran serves as a command, financial and/or logistical conduit for various terrorist
groups, including the Terrorist Groups and FTOs named herein, and their terrorist activities,
specifically including the Terrorist Attacks which killed or injured Plaintiffs or Plaintiffs’ family
members. Defendants knew they were supporting terrorists and FTOs.

11. As detailed below, the Defendants herein directed millions of U.S. dollars in arms,
equipment and material to Hezbollah, MOIS, the IRGC, and the IRGC-QF, which, in turn, trained,
armed, supplied and funded Iran’s terrorist agents in Iraq in carrying out their attacks against
Plaintiffs and their family members.

12. At all relevant times, Defendants intentionally, knowingly and/or recklessly
provided material support, directly or indirectly, to the Special Groups, Ansar al Islam, Al Qaida
and other terrorists, that, at all relevant times, engaged in acts of international terrorism against the

United States and nationals of the United States, including Plaintiffs.
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13. At all relevant times, Defendants intentionally, knowingly and/or recklessly
contributed substantial and material support and/or resources, directly and/or indirectly, to persons
and/or organizations that posed a significant risk of committing acts of terrorism that threatened
the security of nationals of the United States.

14. Plaintiffs’ claims arise from separate acts of international terrorism that occurred
throughout Iraq between 2003 and 2011.
1L JURISDICTION AND VENUE

15. Jurisdiction and venue are proper in this Court.

1. THIS COURT HAS JURISDICTION OVER ALL CLAIMS AND
ALL PARTIES.

16. This Court has jurisdiction over the subject matter of this Action and Defendants
pursuant to 28 U.S.C. § 1330(a)—(b), 1331, 1332(a)(2), and the FSIA, 28 U.S.C. § 1605(a)(2).
17. This Court may exercise personal jurisdiction over all parties to this Action.

A. THIS COURT MAY EXERCISE JURISDICTION OVER THE
SUBJECT MATTER OF ALL CLAIMS ASSERTED HEREIN.

18.  This Court may exercise its original jurisdiction over claims against the Islamic
Republic of Iran pursuant to 28 U.S.C. § 1330(a). This is a nonjury civil action for relief in
personam in the form of money damages against a foreign state as defined in 28 U.S.C. § 1603(a)®

for personal injury or death that was caused by an act, extrajudicial killing, or the provision of

628 U.S.C. § 1603(a) defines “foreign state” to include “a political subdivision of a foreign state
or an agency or instrumentality of a foreign state.” The statute defines an “agency or
instrumentality of a foreign state as any entity - (1) which is a separate legal person, corporate or
otherwise, and (2) which is an organ of the foreign state or political subdivision thereof, or a
majority of whose shares or other ownership interest is owned by the foreign state or political
subdivision thereof, and (3) which is neither a citizen of a State of the United States as defined in
section 1332(c) and (e), nor created under the laws of any third country.” 28 U.S.C. § 1603(a)-
(b).
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the Iranian state itself.'®
87. Defendant Iran authorized, ratified, and approved the acts of Defendant MOIS.
88.  Accordingly, Defendant Iran is vicariously liable for the acts of Defendant MOIS.
4. BANK MARKAZI JOMHOURI ISLAMI IRAN

89. Bank Markazi Jomhouri Islami Iran is the Central Bank of Iran. The Central Bank
of Iran (“CBI”) was established in 1960, and, according to its website, CBI is responsible for the
design and implementation of Iran’s monetary and credit policies. "’

90. CBI is headquartered in Tehran, Iran at Mirdamad Boulevard, No. 198, P.O. Box:
15875/7177.

91. CBI has provided millions of dollars to terrorist organizations via other Iranian-
owned and controlled banks. For example, in a press release issued by the U.S. Treasury
Department in 2007 regarding the designation of the Iranian-owned Bank Saderat as an SDGT,
the U.S. Government noted that:

Bank Saderat, which has approximately 3200 branch offices, has been used
by the Government of Iran to channel funds to terrorist organizations,
including Hezbollah and EU-designated terrorist groups Hamas, PFLP-GC,
and Palestinian Islamic Jihad. For example, from 2001 to 2006, Bank Saderat
transferred 850 million from the Central Bank of Iran through its subsidiary
in London to its branch in Beirut for the benefit of Hezbollah fronts in
Lebanon that support acts of violence. (Emphasis added.)

92, According to the United States’ Financial Crimes Enforcement Network

(“FinCEN™):

16 See e.g., Rimkus v. Islamic Republic of Iran, 575 F.Supp.2d 181, 198-200 (D.D.C. 2008)
(Lamberth, C.J.); Blais v. Islamic Republic of Iran, 459 F.Supp.2d 40, 60-61 (D.D.C. 2006)
(Lamberth, J.) (both MOIS and IRGC must be treated as the state of Iran itself for purposes of
liability); and Salazar v. Islamic Republic of Iran, 370 F.Supp.2d 11, 105, 115-16 (D.D.C. 2005)
(Bates, J.) (same).

17 Supra note 14.

18
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The Central Bank of Iran, which regulates Iranian banks, has assisted
designated Iranian banks by transferring billions of dollars to these banks in
2011. In mid-2011, the CBI transferred several billion dollars to designated
banks, including Saderat, Mellat, EDBI and Melli, through a variety of
payment schemes. In making these transfers, the CBI attempted to evade
sanctions by minimizing the direct involvement of large international banks
with both CBI and designated Iranian banks.

93.  CBlis an alter-ego and “agent and instrumentality” of the Iranian government and
its Supreme Leader as defined by 28 U.S.C. § 1603, and it has routinely used Iranian banks like
the other Defendant Iranian banks as conduits for terror financing and weapons proliferation on
behalf of the Iranian regime.

94, Defendant Iran authorized, ratified and approved the acts of Defendant CBI.

95. Accordingly, Defendant Iran is vicariously liable for the acts of Defendant CBI.

5. BANK MELLI & MELLI BANK PLC

96. Bank Melli Iran was established in 1927 by order of the Iranian Parliament. It is
one of the largest banks in Iran.

97. Following the Iranian Revolution in 1979, all banks in Iran were nationalized, and,
as discussed below, even now most are effectively controlled by the Iranian regime.

98. Bank Melli Iran is headquartered at Ferdowsi Avenue, Building 10, Tehran, Iran.

99, Bank Melli Iran maintains a branch office in Germany, located at Holzbriicke 2,
20459 Hamburg, Germany.

100. Bank Melli Iran is an “agency or instrumentality” of the government of Iran as
defined by 28 U.S.C. § 1603(b).

101.  As discussed in detail below, Bank Melli Iran is dominated and controlled by Iran
to such an extent that it rightfully can be considered an organ of the state as defined by 28 U.S.C.
§ 1603(b)(2).

102.  Melli Bank Plc in London was established in January 2002 as a wholly-owned

19
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subsidiary of Bank Melli.

103. Melli Bank Plc is chartered in the United Kingdom, and until recently was
headquartered at 98a Kensington High Street, London, W8 4SG, United Kingdom and in 2016
moved their head office to Dubai. Melli Bank Plc maintains an Agent for setvice of process in
London.

104.  The Chairman of Bank Melli Iran serves as the Chairman of the Board of Directors
of Melli Bank Plc.

105.  Bank Melli Iran appoints all members of the Board of Directors of Melli Bank Plc.

106. Melli Bank Plc. is dominated and controlled by Iran to such an extent that it
rightfully can be considered an organ of the state as defined by 28 U.S.C. § 1603(b)(2).

107.  According to the U.S. government, from 2004-2011, Bank Melli Iran and Melli
Bank Plec in London transferred approximately $100 million USD to the IRGC-QF, which trained,
armed, and funded terrorist groups that targeted and killed and maimed American and Iraqi forces
and civilians.

108.  Specifically, according to the U.S. government:

Islamic Revolutionary Guards Corps (IRGC) and IRGC-Qods Force,
who channel funds to militant groups that target and kill Coalition and
Iraqi forces and innocent Iraqi civilians, have used Bank Melli and
other Iranian banks to move funds internationally. Bank Melli used
deceptive banking practices to obscure its involvement from the
international banking system by requesting that its name be removed
from financial transactions when handling financial transactions on
behalf of the IRGC.

109. In October 2007 and throughout the remainder of the relevant period, Bank Melli

Iran and Melli Bank Plc were each designated as a SDN pursuant to Executive Order (“E.O.”)

20
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13382, and included on the Office of Foreign Assets Control’s SDN list.'® The U.S. Treasury

Department press release announcing the designation stated:

Bank Melli also provides banking services to the [Iranian Revolutionary
Guard Corps] and the Qods Force. Entities owned or controlled by the
IRGC or the Qods Force use Bank Melli for a variety of financial
services. From 2002 to 2006, Bank Melli was used to send at least $100
million to the Qods Force. When handling financial transactions on
behalf of the IRGC, Bank Melli has employed deceptive banking
practices to obscure its involvement from the international banking
system. For example, Bank Melli has requested that its name be
removed from financial transactions.

110. A State Department diplomatic cable from March 2008 noted that:

Bank Melli and the Central Bank of Iran also provide crucial banking
services to the Qods Force, the IRGC’s terrorist supporting arm that
was headed by UNSCR 1747 designee Commander Ghassem
Soleimani. Soleimani’s Qods Force leads Iranian support for the
Taliban, Hezbollah [sic], Hamas [sic] and the Palestinian Islamic Jihad.
Entities owned or controlled by the IRGC or the Qods Force use Bank
Melli for a variety of financial services. From 2002 to 2006, Bank
Melli was used to send at least $100 million to the Qods Force. Bank
Melli use of Deceptive Banking Practices... When handling financial
transactions on behalf of the IRGC, Bank Melli has employed
deceptive banking practices to obscure its involvement from the
international banking system. For example, Bank Melli has requested
that its name be removed from payment instructions for US dollar
denominated transactions.

111.  According to the U.S. government, Bank Melli provided banking services to the
IRGC-QF which trained, armed, and funded terrorist groups that targeted, killed and maimed

American and Iraqi forces and civilians.

18 “The Office of Foreign Assets Control (“OFAC”) of the U.S. Department of the Treasury
administers and enforces economic and trade sanctions based on U.S. foreign policy and national
security goals against targeted foreign countries and regimes, terrorists, international narcotics
traffickers, those engaged in activities related to the proliferation of weapons of mass destruction,
and other threats to the national security, foreign policy or economy of the United States.”

See U.S. Department of the Treasury, Terrorism and Financial Intelligence,
https://www.treasury.gov/about/organizational-structure/offices/Pages/Office-of-Foreign- Assets-
Control.aspx (last visited Sept. 12, 2017).
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112.  Specifically, according to the U.S. government in a November 10, 2009 diplomatic

cable:

[The] Islamic Revolutionary Guards Corps (IRGC) and IRGC-Qods
Force, who channel funds to militant groups that target and kill
Coalition and Iraqi forces and innocent Iraqi civilians, have used Bank
Melli and other Iranian banks to move funds internationally. Bank
Melli used deceptive banking practices to obscure its involvement
from the international banking system by requesting that its name be
removed from financial transactions when handling {financial
transactions on behalf of the IRGC.

113.  During the Relevant Time Period, Bank Melli Iran financed transactions that
purposefully evaded U.S. sanctions on behalf of Mahan Air (an SDGT) and Iran’s Ministry of
Defense and Armed Forces Logistics.

114.  For example, Bank Melli issued a Letter of Credit to Mahan Airlines (an Iranian
airline) in August 2004 to help Mahan Airlines illegally acquire aircraft engines subject to the U.S.
embargo.

115. Bank Melli’s financial support and assistance to Mahan Airlines is particularly
significant because on October 12, 2011, the United States designated Mahan Air as an SDGT for
“providing financial, material and technological support to the Islamic Revolutionary Guard
Corps-Qods Force (IRGC-QF). Based in Tehran, Mahan Airlines provides transportation, funds
transfers and personnel travel services to the IRGC-QF.”

116. The U.S. Treasury Department explained Mahan Airline’s direct involvement with
terrorist operations, personnel movements and logistics on the IRGC-QF’s behalf:

Mahan Air [has] facilitated the covert travel of suspected IRGC-QF
officers into and out of Iraq by bypassing normal security procedures

and not including information on flight manifests to eliminate records
of the IRGC-QF travel.
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Mahan Air crews have facilitated IRGC-QF arms shipments. Funds
were also transferred via Mahan Air for the procurement of controlled
goods by the IRGC-QF.

In addition to the reasons for which Mahan Air is being designated
today, Mahan Air also provides transportation services to Hezbollah,
a Lebanon-based designated Foreign Terrorist Organization. Mahan
Air has transported personnel, weapons and goods on behalf of

Hezbollah and omitted from Mahan Air cargo manifests secret
weapons shipments bound for Hezbollah.

117. Mahan Airlines was also later identified as the conduit to Iran of thousands of radio
frequency modules that were ultimately recovered by Coalition Forces in Iraq from IEDs and EFPs
that were used to target Iraqi civilians, U.S. soldiers, and Coalition Forces, including some
Plaintiffs herein.

118. In mid-2007, Bank Melli Iran’s branch in Hamburg, Germany (“Bank Melli-
Hamburg”) transferred funds on behalf of Iran’s Defense Industries Organization (“DIO™).

119.  As is further discussed below, DIO is an Iranian government-owned defense
manufacturer whose name, logo, and/or product tracking information was stamped on munitions
found in weapons caches that were seized from terrorist organizations in Iraq, including large
quantities of weapons produced by DIO in 2006 and 2007 (e.g. 107 millimeter artillery rockets, as
well as rounds and fuses for 60 millimeter and 81 millimeter mortars).

120. Defendant Iran authorized, ratified, and approved the acts of Defendants Bank
Melli and Melli Bank Plec.

121.  Accordingly, Defendant Iran is vicariously liable for the acts of Defendants Bank
Melli and Melli Bank Plc.

6. NATIONAL IRANIAN OIL COMPANY

122. The National Iranian Oil Company (“NIOC”), owned and overseen by the

Government of Iran through its Ministry of Petroleum, is responsible for the exploration,
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production, refining, and export of oil and petroleum products in Iran.

123.  NIOC is headquartered at Roodsar Street No. 18, Tehran, Iran.

124.  NIOC is an “agency or instrumentality” of the Government of Iran as defined by
28 U.S.C. § 1603(Db).

125.  In 2008, the Treasury Department identified NIOC (and other Iranian agencies) as
“centrally involved in the sale of Iranian oil, as entities that are owned or controlled by the
[Government of Iran].”

126.  Pursuant to E.O. 13382, the U.S. Government designated NIOC as an SDN.

127.  The U.S. Government has identified NIOC as an agent or affiliate of the IRGC.

128. In September 2012, the U.S. Treasury Department handed its report to Congress
regarding its determination that NIOC is an agent or affiliate of the IRGC. The report provided
that:

Recently, the IRGC has been coordinating a campaign to sell
Iranian oil in an effort to evade international sanctions,
specifically those imposed by the European Union that prohibit
the import, shipping, and purchase of Iranian oil, which went into
full effect on July 1, 2012. NIOC, which is owned by the
Government of Iran through the Ministry of Petroleum, is
responsible for the exploration, production, refining, and export of
oil and petroleum products in Iran.

Under the current Iranian regime, the IRGC’s influence has grown
within National Iranian Oil Co. For example, on August 3, 2011,
Iran’s parliament approved the appointment of Rostam Qasemi, a
Brigadier General in the IRGC, as Minister of Petroleum. Prior to
his appointment, Qasemi was the commander of Khatam Al-
Anbia, a construction and development wing of the IRGC that
generates income and funds operations for the IRGC. Even in his
new role as Minister of Petroleum, Qasemi has publicly stated his
allegiance to the [IRGC.
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129.  As the IRGC has become increasingly influential in Iran's energy sector, Khatam
Al-Anbiya has obtained billions of dollars® worth of contracts with Iranian energy companies,
including NIOC, often without participating in a competitive bidding process.

130. Under the Iran Threat Reduction and Syria Human Rights Act of 2012
(“ITRSHRA™), the U.S. government determined that that NIOC is an agent or affiliate of the IRGC
under section 104(c)(2)(E)(i) of the Comprehensive Iran Sanctions, Accountability, and Divestment
Act of 2010 (“CISADA”) and section 302 of ITRSHRA. As part of that 2012 certification, NIOC
was formally determined to be part of the Government of Iran.

131. In addition, the ITRSHRA provided that:

It is the sense of Congress that the National Iranian Oil Company and the
National Iranian Tanker Company are not only owned and controlled by the

Government of Iran but that those companies provide significant support to
Iran’s Revolutionary Guard Corps and its affiliates.'”

132.  After the events giving rise to the claims herein, the U.S. government withdrew this
determination as of 2016.

133.  NIOC used its oil and natural gas business to launder money for the IRGC, often
using Defendant Central Bank of Iran for this purpose.

134.  In 2009, West Point’s Combating Terrorism Center published a report on the role
of NIOC, particularly in the Maysan province in Iraq (Southeast border between Iran and Iraq),

and its role in studying U.S. troops movements:

The establishment of a new U.S. and Iraqi [Forward Operating Base] on the
Iranian border has resulted in three waves of attacks in an area that was
formerly devoid of incidents .... The incident occurred in the same district
as the February 2007 EFP attack on a British aircraft at a Buzurgan dirt
airstrip, itself a reaction by Special Groups to UK long-range patrolling of
the Iranian border. This part of the border is increasingly the scene of U.S.

19U.S. Department of the Treasury, Sanctions, See, https://www.treasury.gov/resource-
center/sanctions/Documents/hr 1905 pl 112 158.pdf (last visited Sept. 12, 2017).
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and Iranian countermoves to support their proxies and patrol the frontier;
Iranian intelligence gathering takes place using National Iranian Oil
Company helicopters and border guards, while U.S.-Iraqi helicopter-borne
joint patrols provide moral and material support to isolated Iraqi border
posts and local communities.
135.  Thus, NIOC served a critical function in funding and supporting the IRGC’s
activities.
136. NIOC also obtained letters of credit from western banks to provide financing and
credit to the IRGC.?"
137. Defendant Iran authorized, ratified, and approved the acts of Defendant NIOC.

138.  Accordingly, Defendant Iran is vicariously liable for the acts of Defendant NIOC.

V. FACTUAL ALLEGATIONS

139. International terrorism is a serious and deadly problem that threatens the vital
interests of the United States.?! It affects the interstate and foreign commerce of the United States
by harming international trade and market stability, and limiting international travel by United
States” citizens, as well as foreign visitors to the United States.??

140. The United States has a clear interest in combating terrorism, both within its borders
and abroad, and in protecting its nationals at home and abroad.

141. Iran committed and continues to commit violent attacks against U.S. nationals. Iran
commits these attacks via proxy terrorist organizations.

142.  According to the CIA, Iranian leaders view terrorism as an important instrument of

20 The Superseding Indictment filed in U.S. v. Zarrab (filed in the S.D.N.Y (1:15-cr-00867))
demonstrates that, as late as 2013, NIOC continued to illegally launder U.S. dollars through U.S.
financial institutions.

2! Justice Against Sponsors of Terrorism Act, § 2(a)(1), Pub. L. 114-222 (2016).
2 1d. at § 2(a)(2).
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L. NATURE OF THE CASE

1. There can be no question the Islamic Republic of Iran (“Iran™) is, and at all relevant
times has been, actively engaged in materially supporting and promoting terrorist attacks against
U.S. nationals' in Irag, that its efforts began even before the U.S. invasion in 2003, that such
support includes the provision of money, weapons, training, and advisors, and that it has solidified
an organizational/operational relationship between Lebanese Hizbollah (or “Hezbollah™), Al
Qaida, Ansar al Sunna/Ansar al Islam (“Ansar al [slam™), and various “Special Groups.”

2. To effectuate its campaign of terror against the citizens of Iraq and the coalition
forces serving there, Iran worked hand in glove with its agents and instrumentalities, including its
state-owned or state-controlled financial institutions, and government agencies.

3. In order to fund this terror campaign in Iraq, Iran directed its state owned and/or
operated banks, including Defendants Bank Markazi Jomhouri Islami Iran (“Bank Markazi,” “Central
Bank of Iran” or “CBI”), Bank Melli Iran, and the state- owned and operated National Iranian Oil
Company (“NIOC™) to conspire with an assortment of Western financial institutions willing to
substantially assist [ran to evade U.S. and international economic sanctions, conduct illicit trade-
finance transactions, and illegally disguise financial payments to and from U.S. dollar-
denominated accounts.

4. Defendant Iran’s aforementioned agents included the U.S.-designated Foreign

Terrorist Organization (“FTO™) (as that term is defined in 8 U.S.C. § 1189 of the Antiterrorism

' As used herein, the terms “United States’ nationals,” “nationals of the United States,” and “U.S.
nationals” shall have the same meaning as set forth in the Immigration and Nationality Act,
codified at 8 U.S.C. § 1101(a)(22), which defines the term “national of the United States™ as . . .
(A) a citizen of the United States, or (B) a person who, though not a citizen of the United States,
owes permanent allegiance to the United States.”
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and Effective Death Penalty Act of 1996 (*“AEDPA™)) Hezbollah;? Defendant the Islamic
Revolutionary Guard Corps (“IRGC”), whose subdivision known as the Islamic Revolutionary
Guard Corps-Qods Force (“IRGC-QF”) is a U.S.-designated Specially Designated Global Terrorist
(“SDGT™); Iran’s Ministry of Intelligence and Security (*MOIS”) (an SDGT and Specially
Designated National, “SDN"), and other terrorist agents that included a litany of Iraqi Shi’a terror
groups referred to herein collectively as “Special Groups.™

5. Iran also conspired with and materially supported Sunni FTOs Ansar al Islam
(“AAT”) and Al Qaida (“AQ”) to terrorize the people of Iraq and Coalition Forces, seeking to
disrupt the peacekeeping process and prevent the establishment of free and democratic Irag.*

6. The acts of international terrorism’ at issue in this Action (the “Terrorist Attacks™)
were perpetrated by agents of Iran- the Special Groups, AAIL, AQ, and other terrorists (“Terrorist

Groups™), all of whom were materially (and substantially) supported, directly and/or indirectly, by

2 The pronunciation and spelling of “Hezbollah” (also known as “Hizbollah” and “Hizbu’llah), is
based on region and dialect, but all translate to the “Party of Allah.” As used herein, Hezbollah
and Hizbollah refer to a Shiite Muslim political party and militant group the United States and
European Union consider a foreign terrorist organization.

3 Discussed in more detail below, Special Groups are terrorist organizations established and funded
by Iran.

* The U.S. Dept. of State designated Al Qa’ida, Ansar al Islam, and Al-Qa’ida in Iraq (“AQI”) as
Foreign Terrorist Organizations on October 8, 1999, March 22, 2004, and December 17, 2004,
respectively.

> As used herein, the term “international terrorism” shall have the same meaning as set forth at 18
U.S.C. § 2331(1), which defines international terrorism as “activities that (A) involve violent acts
or acts dangerous to human life that are a violation of the criminal laws of the United States or of
any State, or that would be a criminal violation if committed within the jurisdiction of the United
States or of any State; (B) appear to be intended (i) to intimidate or coerce a civilian population;
(i) to influence the policy of a government by intimidation or coercion; or (iii) to affect the conduct
of a government by mass destruction, assassination or kidnapping; and (C) occur primarily outside
the territorial jurisdiction of the United States, or transcend national boundaries in terms of the
means by which they are accomplished, the person they appear intended to intimidate or coerce,
or the locale in which their perpetrators operate or seek asylum.”
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Defendants.

7. The Terrorist Attacks resulted in the deaths, maiming, and/or otherwise injury to
Plaintiffs and/or Plaintiffs’ family members.

8. This is a civil action pursuant to the Foreign Sovereign Immunities Act, 28 U.S.C.
§§ 1602—1611 (hereinafter “FSIA™) for wrongful death, personal injury and related torts, by the
estates and families of United States’ nationals and/or members of the U.S. armed forces (as
defined in 10 U.S.C. § 101) who were killed or injured by Defendants and/or their agents in Iraq
from 2003 to 2011 (the “Relevant Period”).

9. None of the Terrorist Attacks were acts occurring in the course of (A) declared war;
(B) armed conflict, whether or not war has been declared, between two or more nations; or (C)
armed conflict between military forces of any origin.

10. Iran serves as a command, financial and/or logistical conduit for various terrorist
groups, including the Terrorist Groups and FTOs named herein, and their terrorist activities,
specifically including the Terrorist Attacks which killed or injured Plaintiffs or Plaintiffs’ family
members. Defendants knew they were supporting terrorists and FTOs.

11. As detailed below, the Defendants herein directed millions of U.S. dollars in arms,
equipment and material to Hezbollah, MOIS, the IRGC, and the IRGC-QF, which, in turn, trained,
armed, supplied and funded Iran’s terrorist agents in Iraq in carrying out their attacks against
Plaintiffs and their family members.

12. At all relevant times, Defendants intentionally, knowingly and/or recklessly
provided material support, directly or indirectly, to the Special Groups, Ansar al Islam, Al Qaida
and other terrorists, that, at all relevant times, engaged in acts of international terrorism against the

United States and nationals of the United States, including Plaintiffs.
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13. At all relevant times, Defendants intentionally, knowingly and/or recklessly
contributed substantial and material support and/or resources, directly and/or indirectly, to persons
and/or organizations that posed a significant risk of committing acts of terrorism that threatened
the security of nationals of the United States.

14. Plaintiffs’ claims arise from separate acts of international terrorism that occurred
throughout Iraq between 2003 and 2011.

IL. JURISDICTION AND VENUE

15. Jurisdiction and venue are proper in this Court.

1. THIS COURT HAS JURISDICTION OVER ALL CLAIMS AND ALL
PARTIES.

16. This Court has jurisdiction over the subject matter of this Action and Defendants
pursuant to 28 U.S.C. § 1330(a)—(b), 1331, 1332(a)(2). and the FSIA, 28 U.S.C. § 1605(a)(2).
17.  This Court may exercise personal jurisdiction over all parties to this Action.

A. THIS COURT MAY EXERCISE JURISDICTION OVER THE
SUBJECT MATTER OF ALL CLAIMS ASSERTED HEREIN.

18. This Court may exercise its original jurisdiction over claims against the Islamic
Republic of Iran pursuant to 28 U.S.C. § 1330(a). This is a nonjury civil action for relief in
personam in the form of money damages against a foreign state as defined in 28 U.S.C. § 1603(a)6

for personal injury or death that was caused by an act, extrajudicial killing, or the provision of

628 U.S.C. § 1603(a) defines “foreign state” to include “a political subdivision of a foreign state
or an agency or instrumentality of a foreign state.” The statute defines an “agency or
instrumentality of a foreign state as any entity - (1) which is a separate legal person, corporate or
otherwise, and (2) which is an organ of the foreign state or political subdivision thereof, or a
majority of whose shares or other ownership interest is owned by the foreign state or political
subdivision thereof, and (3) which is neither a citizen of a State of the United States as defined in
section 1332(c) and (e), nor created under the laws of any third country.” 28 U.S.C. § 1603(a)-

(b).
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the Iranian state itself.'s
90. Defendant Iran authorized, ratified, and approved the acts of Defendant MOIS.
91. Accordingly, Defendant Iran is vicariously liable for the acts of Defendant MOIS.

4. BANK MARKAZI JOMHOURI ISLAMI IRAN

92. Bank Markazi Jomhouri Islami Iran is the Central Bank of Iran. The Central Bank
of Iran (“CBI”) was established in 1960, and, according to its website, CBI is responsible for the
design and implementation of Iran’s monetary and credit policies.'’

93. CBI is headquartered in Tehran, Iran at Mirdamad Boulevard, No. 198, P.O. Box:
15875/7177.

94. CBI has provided millions of dollars to terrorist organizations via other Iranian-
owned and controlled banks. For example, in a press release issued by the U.S. Treasury
Department in 2007 regarding the designation of the Iranian-owned Bank Saderat as an SDGT,
the U.S. Government noted that:

Bank Saderat, which has approximately 3200 branch offices, has been used
by the Government of Iran to channel funds to terrorist organizations,
including Hezbollah and EU-designated terrorist groups Hamas, PFLP-GC,
and Palestinian [slamic Jihad. For example, from 2001 to 2006, Bank Saderat
transferred $50 million from the Central Bank of Iran through its subsidiary
in London to its branch in Beirut for the benefit of Hezbollah fronts in
Lebanon that support acts of violence. (Emphasis added.)

95. According to the United States’ Financial Crimes Enforcement Network

(“FinCEN"):

16 See e.g., Rimkus v. Islamic Republic of Iran, 575 F.Supp.2d 181, 198200 (D.D.C. 2008)
(Lamberth, C.1.); Blais v. Islamic Republic of Iran, 459 F.Supp.2d 40, 60-61 (D.D.C. 2006)
(Lamberth, J.) (both MOIS and IRGC must be treated as the state of Iran itself for purposes of
liability); and Salazar v. Islamic Republic of Iran, 370 F.Supp.2d 11, 105, 115-16 (D.D.C. 2005)
(Bates, J.) (same).

17 Supra note 14.

18

-132 -



Case 1:18-cv-02248 Document 1 Filed 09/27/18 Page 91 of 844

The Central Bank of Iran, which regulates Iranian banks, has assisted
designated Iranian banks by transferring billions of dollars to these banks in
2011. In mid-2011, the CBI transferred several billion dollars to designated
banks, including Saderat, Mellat, EDBI and Melli, through a variety of
payment schemes. In making these transfers, the CBI attempted to evade
sanctions by minimizing the direct involvement of large international banks
with both CBI and designated Iranian banks.

96. CBI is an alter-ego and “agent and instrumentality” of the Iranian government and
its Supreme Leader as defined by 28 U.S.C. § 1603, and it has routinely used Iranian banks like
the other Defendant Iranian banks as conduits for terror financing and weapons proliferation on
behalf of the Iranian regime.

97. Defendant Iran authorized, ratified and approved the acts of Defendant CBI.

98. Accordingly, Defendant Iran is vicariously liable for the acts of Defendant CBI.

S. BANK MELLI IRAN

99, Bank Melli Iran was established in 1927 by order of the Iranian Parliament. It is
one of the largest banks in Iran.

100.  Following the Iranian Revolution in 1979, all banks in Iran were nationalized, and,
as discussed below, even now most are effectively controlled by the Iranian regime.

101. Bank Melli Iran is headquartered at Ferdowsi Avenue, Building 10, Tehran, Iran.

102. Bank Melli Iran maintains a branch office in Germany, located at Holzbrlicke 2,
20459 Hamburg, Germany.

103. Bank Melli Iran is an “agency or instrumentality” of the government of Iran as
defined by 28 U.S.C. § 1603(b).

104.  As discussed in detail below, Bank Melli Iran is owned and controlled by Iran to
such an extent that it rightfully can be considered an organ of the state as defined by 28 U.S.C. §
1603(b)(2).

105.  Melli Bank Plc in London was established in January 2002 as a wholly-owned
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subsidiary of Bank Melli Iran.
106. Melli Bank Plc was headquartered at 98a Kensington High Street, London, W8
4S@G, United Kingdom and, in 2016, moved its head office to Dubai.
107.  The Chairman of Bank Melli [ran serves as the Chairman of the Board of Directors
of Melli Bank Plc.
108. Bank Melli Iran appoints all members of the Board of Directors of Melli Bank Plc.
109. Melli Bank Plc is dominated and controlled by Iran to such an extent that it
rightfully can be considered an organ of the state as defined by 28 U.S.C. § 1603, and its property
is subject to and available to satisfy any final judgment in this matter pursuant to 28 U.S.C. § 1610.
110.  According to the U.S. government, from 2004-2011, Bank Melli Iran and Melli
Bank Plc in London transferred approximately $100 million USD to the IRGC-QF, which trained,
armed, and funded terrorist groups that targeted and killed and maimed American and Iraqi forces
and civilians.
111.  Specifically, according to the U.S. government:
Islamic Revolutionary Guards Corps (IRGC) and IRGC-Qods Force,
who channel funds to militant groups that target and kill Coalition and
Iraqi forces and innocent Iraqi civilians, have used Bank Melli and
other [ranian banks to move funds internationally. Bank Melli used
deceptive banking practices to obscure its involvement from the
international banking system by requesting that its name be removed

from financial transactions when handling financial transactions on
behalf of the IRGC.

112.  In October 2007 and throughout the remainder of the relevant period, Bank Melli

[ran and Melli Bank Plc were each designated as a SDN pursuant to Executive Order (“E.O.”)

20
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13382, and included on the Office of Foreign Assets Control’s SDN list.18 The U.S. Treasury

Department press release announcing the designation stated:

Bank Melli also provides banking services to the [Iranian Revolutionary
Guard Corps] and the Qods Force. Entities owned or controlled by the
IRGC or the Qods Force use Bank Melli for a variety of financial
services. From 2002 to 2006, Bank Melli was used to send at least $100
million to the Qods Force. When handling financial transactions on
behalf of the IRGC, Bank Melli has employed deceptive banking
practices to obscure its involvement from the international banking
system. For example, Bank Melli has requested that its name be
removed from financial transactions.

113. A State Department diplomatic cable from March 2008 noted that:

Bank Melli and the Central Bank of Iran also provide crucial banking
services to the Qods Force, the IRGC’s terrorist supporting arm that
was headed by UNSCR 1747 designee Commander Ghassem
Soleimani. Soleimani’s Qods Force leads Iranian support for the
Taliban, Hezbollah [sic], Hamas [sic] and the Palestinian Islamic
Jihad. Entities owned or controlled by the IRGC or the Qods Force use
Bank Melli for a variety of financial services. From 2002 to 2006,
Bank Melli was used to send at least $100 million to the Qods Force.
Bank Melli use of Deceptive Banking Practices... When handling
financial transactions on behalf of the IRGC, Bank Melli has employed
deceptive banking practices to obscure its involvement from the
international banking system. For example, Bank Melli has requested
that its name be removed from payment instructions for US dollar
denominated transactions.

114.  According to the U.S. government, Bank Melli Iran provided banking services to
the IRGC-QF which trained, armed, and funded terrorist groups that targeted, killed and maimed

American and Iraqi forces and civilians.

18 “The Office of Foreign Assets Control (“OFAC™) of the U.S. Department of the Treasury
administers and enforces economic and trade sanctions based on U.S. foreign policy and national
security goals against targeted foreign countries and regimes, terrorists, international narcotics
traffickers, those engaged in activities related to the proliferation of weapons of mass destruction,
and other threats to the national security, foreign policy or economy of the United States.” See U.S.
Department of the Treasury, Terrorism and Financial Intelligence,
https://www.treasury.gov/about/organizational-structure/offices/Pages/Office-of-Foreign- Assets-
Control.aspx (last visited Sept. 26, 2018).
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115.  Specifically, according to the U.S. government in a November 10, 2009 diplomatic

cable:
[The] Islamic Revolutionary Guards Corps (IRGC) and IRGC-Qods
Force, who channel funds to militant groups that target and kill
Coalition and Iraqi forces and innocent Iraqi civilians, have used Bank
Melli and other Iranian banks to move funds internationally. Bank
Melli used deceptive banking practices to obscure its involvement
from the international banking system by requesting that its name be
removed from financial transactions when handling financial
transactions on behalf of the IRGC.

116. During the Relevant Time Period, Bank Melli Iran financed transactions that
purposefully evaded U.S. sanctions on behalf of Mahan Air (an SDGT) and Iran’s Ministry of
Defense and Armed Forces Logistics.

117. For example, Bank Melli issued a Letter of Credit to Mahan Airlines (an Iranian
airline) in August 2004 to help Mahan Airlines illegally acquire aircraft engines subject to the U.S.
embargo.

118. Bank Melli’s financial support and assistance to Mahan Airlines is particularly
significant because on October 12, 2011, the United States designated Mahan Air as an SDGT for
“providing financial, material and technological support to the Islamic Revolutionary Guard
Corps-Qods Force (IRGC-QF). Based in Tehran, Mahan Airlines provides transportation, funds
transfers and personnel travel services to the IRGC-QF.”

119.  The U.S. Treasury Department explained Mahan Airline’s direct involvement with
terrorist operations, personnel movements and logistics on the IRGC-QF’s behalf:

Mahan Air [has] facilitated the covert travel of suspected IRGC-QF
officers into and out of Iraq by bypassing normal security procedures

and not including information on flight manifests to eliminate records
of the IRGC-QF travel.
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Mahan Air crews have facilitated IRGC-QF arms shipments. Funds
were also transferred via Mahan Air for the procurement of controlled
goods by the IRGC-QF.

In addition to the reasons for which Mahan Air is being designated
today, Mahan Air also provides transportation services to Hezbollah,
a Lebanon-based designated Foreign Terrorist Organization. Mahan
Air has transported personnel, weapons and goods on behalf of

Hezbollah and omitted from Mahan Air cargo manifests secret
weapons shipments bound for Hezbollah.

120. Mahan Airlines was also later identified as the conduit to Iran of thousands of radio
frequency modules that were ultimately recovered by Coalition Forces in Iraq from IEDs and EFPs
that were used to target Iraqi civilians, U.S. soldiers, and Coalition Forces, including some
Plaintiffs herein.

121.  In mid-2007, Bank Melli Iran’s branch in Hamburg, Germany (“Bank Melli-
Hamburg”) transferred funds on behalf of Iran’s Defense Industries Organization (“DIO”).

122.  As is further discussed below, DIO is an Iranian government-owned defense
manufacturer whose name, logo, and/or product tracking information was stamped on munitions
found in weapons caches that were seized from terrorist organizations in Iraq, including large
quantities of weapons produced by DIO in 2006 and 2007 (e.g. 107 millimeter artillery rockets, as
well as rounds and fuses for 60 millimeter and 81 millimeter mortars).

123. Defendant Iran authorized, ratified, and approved the acts of Defendant Bank Melli
[ran.

124.  Accordingly, Defendant Iran is vicariously liable for the acts of Defendant Bank
Melli Iran.

6. NATIONAL IRANIAN OIL COMPANY

125.  The National Iranian Oil Company (“NIOC”), owned and overseen by the

Government of Iran through its Ministry of Petroleum, is responsible for the exploration,
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production, refining, and export of oil and petroleum products in Iran.

126. NIOC is headquartered at Roodsar Street No. 18, Tehran, Iran.

127.  NIOC is an “agency or instrumentality” of the Government of Iran as defined by
28 U.S.C. § 1603(Db).

128.  In 2008, the Treasury Department identified NIOC (and other Iranian agencies) as
“centrally involved in the sale of Iranian oil, as entities that are owned or controlled by the
[Government of Iran].”

129.  Pursuant to E.O. 13382, the U.S. Government designated NIOC as an SDN.

130. The U.S. Government has identified NIOC as an agent or affiliate of the IRGC.

131. In September 2012, the U.S. Treasury Department handed its report to Congress
regarding its determination that NIOC is an agent or affiliate of the IRGC. The report provided
that:

Recently, the IRGC has been coordinating a campaign to sell
Iranian oil in an effort to evade international sanctions,
specifically those imposed by the European Union that prohibit
the import, shipping, and purchase of Iranian oil, which went into
full effect on July 1, 2012. NIOC, which is owned by the
Government of Iran through the Ministry of Petroleum, is
responsible for the exploration, production, refining, and export of
oil and petroleum products in [ran.

Under the current Iranian regime, the IRGC’s influence has grown
within National Iranian Oil Co. For example, on August 3, 2011,
Iran’s parliament approved the appointment of Rostam Qasemi, a
Brigadier General in the IRGC, as Minister of Petroleum. Prior to
his appointment, Qasemi was the commander of Khatam Al-
Anbia, a construction and development wing of the IRGC that
generates income and funds operations for the IRGC. Even in his
new role as Minister of Petroleum, Qasemi has publicly stated his
allegiance to the IRGC.

132.  As the IRGC has become increasingly influential in Iran's energy sector, Khatam

Al-Anbiya has obtained billions of dollars’ worth of contracts with Iranian energy companies,
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including NIOC, often without participating in a competitive bidding process.

133.  Under the Iran Threat Reduction and Syria Human Rights Act of 2012
(“ITRSHRA™), the U.S. government determined that that NIOC is an agent or affiliate of the IRGC
under section 104(c)(2)(E)(i) of the Comprehensive Iran Sanctions, Accountability, and
Divestment Act of 2010 (“CISADA™) and section 302 of I[TRSHRA. As part of that 2012
certification, NIOC was formally determined to be part of the Government of Tran.

134. In addition, the ITRSHRA provided that:

It is the sense of Congress that the National Iranian Oil Company and the
National Iranian Tanker Company are not only owned and controlled by the
Government of Iran but that those companies provide significant support to
Iran’s Revolutionary Guard Corps and its affiliates.'”

135.  After the events giving rise to the claims herein, the U.S. government withdrew this
determination as of 2016.

136. NIOC used its oil and natural gas business to launder money for the IRGC, often
using Defendant Central Bank of Iran for this purpose.

137.  In 2009, West Point’s Combating Terrorism Center published a report on the role
of NIOC, particularly in the Maysan province in Iraq (Southeast border between Iran and Iraq),

and its role in studying U.S. troops movements:

The establishment of a new U.S. and Iraqi [Forward Operating Base] on the
Iranian border has resulted in three waves of attacks in an area that was
formerly devoid of incidents .... The incident occurred in the same district
as the February 2007 EFP attack on a British aircraft at a Buzurgan dirt
airstrip, itself a reaction by Special Groups to UK long-range patrolling of
the Iranian border. This part of the border is increasingly the scene of U.S.
and Iranian countermoves to support their proxies and patrol the frontier;
Iranian intelligence gathering takes place using National Iranian Oil
Company helicopters and border guards, while U.S.-Iraqi helicopter-borne
joint patrols provide moral and material support to isolated Iraqi border
posts and local communities.

19 U.S. Department of the Treasury, Sanctions, See, https://www.treasury.gov/resource-
center/sanctions/Documents/hr 1905 pl 112 158.pdf (last visited Sept. 12, 2017).
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138.  Thus, NIOC served a critical function in funding and supporting the IRGC’s
activities.

139. NIOC also obtained letters of credit from western banks to provide financing and
credit to the IRGC.?’

140. Defendant Iran authorized, ratified, and approved the acts of Defendant NIOC.

141.  Accordingly, Defendant Iran is vicariously liable for the acts of Defendant NIOC.

V. FACTUAL ALLEGATIONS

142. International terrorism is a serious and deadly problem that threatens the vital
interests of the United States.' It affects the interstate and foreign commerce of the United States
by harming international trade and market stability, and limiting international travel by United
States’ citizens, as well as foreign visitors to the United States.??

143.  The United States has a clear interest in combating terrorism, both within its borders
and abroad, and in protecting its nationals at home and abroad.

144.  Iran committed and continues to commit violent attacks against U.S. nationals. Iran
commits these attacks via proxy terrorist organizations.

145.  According to the CIA, Iranian leaders view terrorism as an important instrument of
foreign policy they use both to advance national goals and to export the regime’s Islamic

revolutionary ideals.*?

20 The Superseding Indictment filed in U.S. v. Zarrab (filed in the S.D.N.Y (1:15-cr-00867))
demonstrates that, as late as 2013, NIOC continued to illegally launder U.S. dollars through U.S.
financial institutions.

21 Justice Against Sponsors of Terrorism Act, § 2(a)(1), Pub. L. 114-222 (2016).
2 1d. at § 2(a)(2).

2 (Central Intelligence Agency, Directorate of Intelligence, fran: The Uses of Terror, (Oct.
22,1987 (approved for release June 1999)),

26
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146.  Further, Iran supports and directs terrorist operations by Hezbollah and desires to
keep the United States and U.S. nationals as primary terrorist targets.**

147.  In June 2007, U.S. Department of State spokesman, Sean McCormack, delivered a
press briefing on Iran and its ties to international terrorism. When asked what changes he was
looking for concerning Iran and its ties to terrorism, he responded, “Well, for starters, stop
supplying money, technology, and training for people who are trying to kill [U.S. nationals]...”*
(Emphasis added).

1. IRAN’S LONG HISTORY OF MATERIALLY SUPPORTING AND
ENCOURAGING ACTS OF INTERNATIONAL TERRORISM

148. For decades Iran has made the funding of terrorist organizations (including the
Special Groups and other terrorists that perpetrated the Terrorist Attacks) and the commodification
of international acts of terrorism its business.

149.  Iran has a history of financing, supporting and training terrorists and their affiliates
in the perpetration of terrorist attacks against the United States, its citizens and its allies. For
example, Hon. Judge John D. Bates found in a lawsuit brought by U.S. victims of the bombing of
the U.S. embassies in Nairobi and Dar es Salaam that, “[s]Jupport from Iran and Hezbollah was
critical to al Qaeda's execution of the 1998 embassy bombings...Prior to its meetings with Iranian
officials and agents, al Qaeda did not possess the technical expertise required to carry out the

embassy bombings.”*

https://www.cia.gov/library/readingroom/docs/DOC_0000259360.pdf.
.

23 1.S. Department of State, Sean Womack Daily Press Briefing (June 27, 2007), http:/site-
894736.bevpOrtal.com/detail/videos/archive/video/1 8075992 16/daily-briefing---june-27-2007.

2 Wamai v. Republic of Sudan et. al., No. 1:08-cv-01349-JDB-JMF (D. D.C. Nov. 30, 2011),
Memorandum Opinion at 13—14, ECF No. 55.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

MICHAEL BENNETT, et al., Case No. 11-cv-05807-CRB
Plaintiffs,
ORDER GRANTING MOTION FOR
V. SUMMARY JUDGMENT,
RANTING MOTION FOR STAY
FRANKLIN RESOURCES, INC,, et al., G G MOTION FOR S
Defendants.

In this case, four groups of judgment creditors (“Plaintiffs” or “Judgment
Creditors”) who hold judgments against Iran seek to recover $17.6 million in assets (“the
-Blocked Assets”) held by Third Party Plaintiffs Visa and Franklin. Although the assets are
“due and owing to” Bank Melli, an Iranian instrumentality, they are blocked by executive
orders issued by the President and regulations issued by the Department of the Treaswry,
Office of Foreign Assets Control (“OFAC”). The time has come for summary judgment.

As the Court indicated at the motion hearing, it now GRANTS Plaintiffs’ Motion for

Summary Judgment (dkt. 172), and GRANTS Bank Melli’s Motion to Stay (dkt. 180).
I BACKGROUND

A. The Judgment Creditors

The Judgment Creditors are United States citizens, or representatives of their
estates, who hold unsatisfied money judgments against Iran for injuries sustained in
multiple terror attacks carried out with Iran’s material support and assistance. See Acosta
v. Islamic Republic of Iran, 574 F. Supp. 2d 15 (D.D.C. 2008); Estate of Heiser v. Islamic
Republic of Iran, 466 F. Supp. 2d 229 (D.D.C. 2006); Greenbaum v. Islamic Republic of
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genuine issue for trial, the court does not weigh the evidence, assess the credibility of

witnesses, or resolve issues of fact, Id. at 249.

B. Stay

Pursuant to Federal Rule of Civil Procedure 62(b) (formerly 62(d)%), “[a]t any time
after judgment is entered, a party may obtain a stay by providing a bond or other security.
The stay takes effect when the court approves the bond or other security and remains in
effect for the time specified in the bond or other security.” When a litigant complies with
the rule by appealing “and post[ing] a supersedeas bond with the district court, it [is]
entitled to a stay as a matter of right.” See American Civil Liberties Union of Nevada v.
Masto, 670 F.3d 1046, 1066 (9th Cir. 2012).

III. DISCUSSION

Plaintiffs argue that Bank Melli’s legal challenges have been resolved, that all of the
requirements of TRIA have been satisfied, and that the time has come for the Court to
enter judgment in their favor. See generally MSJ. Bank Melli opposes, arguing that the
Court should deny summary judgment because (A) the Blocked Assets are not “assets of”
Bank Melli; (B) the Blocked Assets are not validly blocked; (C) there are other arguments
that Bank Melli would like the Supreme Court to address; and (D) even if the Court is
inclined to grant sumimary judgment, the Court should stay enforcement pending appellate

review. See generally Opp’n to MSJ; Reply re Stay. This Order addresses each argument

in turn, finding persuasive only-the.argument forastay.. - - - . - - - .. _ . 1.

A. “Assets of”” Bank Melli

Bank Melli’s first argument opposing summary judgment is that TRIA requires
ownership, and that Plaintiffs have not met their burden of demonstrating ownership here,

because (1) there is a dispute over the ownership of the funds; and (2) Bank Melli’s

2 See Fed. R. Civ. P. advisory committee note to 2018 amendment (“Subdivisions (a), (b), (c), and

(d) of former Rule 62 are reorganized. . . . Subdivision 62(b) carries forward in modified form the
supersedeas bond provisions of former Rule 62(d).”).
8
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intangible right to receive payment is not a property right subject to this Court’s

jurisdiction. See Opp’n to MSJ at 7-11. The Court rejects both points.

1. Dispute over Ownership of Funds

Bank Melli argues that the Court cannot grant summary judgment for Plaintiffs
because there is a genuine factual dispute about who owns the funds in the Court’s
Registry. See id. at 7-8. Bank Melli argues that “TRIA permits execution only against
‘blocked assets of [a] terrorist party,””” and that the “cvidence produced in discovery makes
clear that Visa, not Bank Melli, is the owner of the funds.” Id. at 7 {citing TRIA § 201(a)).
It bolsters this argument by adding that Visa’s repeated assertion that the funds are “due
and owing” to Bank Melli “necessarily means that Bank Melli does not already own
them.” 1d. at 8 (citing United States v. Rodrigues, 159 F.3d 439 (9th Cir. 1998), amended
on denial of reh’g, 170 F.3d 881 (9th Cir, 1999); Broad. Music, Inc. v. Hirsch, 104 F.3d
1163, 1166 (9th Cir. 1997)).”

Bank Melli has asserted repeatedly that it owns the funds. See, e.g., Opp’n to Fees
Mot. at 12 (arguing that Visa and Franklin should not be awarded legal fees from the
Blocked Assets because Visa an Franklin’s “legal fees . . . should be borne by them—not
by Bank Melli”); Opp’n to MSJ at 19 (emphasis added) (seeking stay because if Blocked
Assets “in the Court’s registry are distributed to the hundreds of Judgment Creditors in this

case, as a practical matter Bank Melli will never be able to recover them”); Bailey Decl.

Ex. 4 (emphasis.added). (Bank Meli.1/25/04 letter_to Visa:-“our funds for acquiring— .. — . -| . - .

transactions made by VISA cardholders in Iran from 6/6/95 till cease of operations are
$11,587,627.02 which are held with [Visa International].”). Visa, for its part, “claims no
beneficial ownership in the §17,648,962.76 (and any interest thereon) in the Court’s
Registry.” See Bailey Decl. q 13.

3 The Court already rejected this authority at the motion to dismiss phase, ruling that these cases
“support[] the uncontroversial point that having an interest in property is not necessarily the same
thing as owning property.” See Order Denying MTD at 14.

9
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Moreover, the Ninth Circuit held unambiguously at the motion to dismiss phase of
the case that Bank Melli owns the funds. See Bennett, 825 F.3d at 963 (“The blocked
assets are property of Bank Melli”; discussing Bank Melli argument “that TRIA § 201(a) .
.. [does] not permit attachment of the assets here because Visa and Franklin own the
blocked assets” and concluding under California and federal law that “those assets are
property of Bank Melli and may be assigned to judgment creditors.””). That ruling took
into account Bank Melli’s argument that the money is only “due and owing”™ and not
currently in Bank Melli’s possession. See id. at 963—64 (discussing California law re right
to funds “that are due or will become due” and “money owed to Bank Melli™).

That two Annual Reports list Visa as the “owner” of the funds does not undermine
the conclusion that the Blocked Assets are Bank Melli’s property. Those same reports
identify the accounts as holding Bank Melli funds—explicitly in the 2010 report, and by
referencing the same account name and value in the 2011 report. See Bailey Decl. Exs. 6,
7. Indeed, this Court just held, in granting discharge to Visa and Franklin, that “Bank
Melli’s contention that Visa is the true owner of the funds is foreclosed by the Ninth
Circuit’s ruling . . . and by a commeon sense reading of the Annual Reports.” See Order re
Discharge and Fees at 6. Put in terms of summary judgment, there is no genuine dispute
about the ownership of the funds, because a reasonable jury could not find that they belong

to Visa. See Anderson, 477 U.S. at 248,

« = = oo - = 2. - Intangible Property Rights- .. - - .. . .. o o L
Bank Melli next argues that even if it has a “contractual right to obtain payments
from Visa and Franklin,” which is a type of property that satisfies TRIA, “that would not
mean that the blocked assets . . . are property of Bank Melli.” Opp’n to MSJ at 8-9. Bank
Melli asserts that this is an interpleader action relating only to the Blocked Assets—and
that its “intangible property right” is beyond the jurisdiction of an interpleader. Opp’n to
MSJ at 9-10 (citing, inter alia, State Farm Fire & Cas. Co. v. Tashire, 386 U.S. 523, 534

(1967) (“the fund itself is the target of the claimants™)). It maintains that even if “an

10
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intangible right to receive payment could be seized in some other case, that would not
support the relief sought here,” because this is an interpleader. 1d. at 9.

There are a few problems with this argument. As a threshold matter, the contention
that Bank Melli’s “contractual right to obtain payments” does “not mean that the blocked
assets” are Bank Melli’s property, see id. at 8-9, flies in the face of the Ninth Circuit
holding to the contrary. See Bennett, 825 F.3d at 963. Needless to say, the Judgment
Creditors are not trying to seize an intangible property right; they are trying to seize the
$17,648,962.76 in the Court’s Registry. See MSJ at 7 (“The Blocked Assets are subject to
execution in partial satisfaction of the Judgment Creditors’ judgments.”). As for Visa and
Franklin’s interpleader complaint, it does not separate out Bank Melli’s “right . . . to
receive payment,” see Opp’n to MSJ at 10, from the Blocked Assets themselves; rather, it
defines the Blocked Assets as “funds due and owing by contract to Bank Melli pursuant to
a contractual relationship with that bank,” see Compl. § 16. This definition did not trouble
the Ninth Circuit, which held that the Blocked Assets are the property of Bank Melli
because “Bank Melli has a contractual right to obtain payments from Visa and Franklin”
and “[u]nder California law, those assets are property of Bank Melli and may be assigned
to judgment creditors.” See Bennett, 825 F.3d at 964.

A further problem is that the State Farm case that Bank Melli relies on {the only

controlling authority it cites), which held that “the fund itself is the target,” was explaining

that the district court could not take the occasion of an interpleader to enjoin claimants

from litigating related suits in different forums. See State Farm, 386 U.S. at 533; see also
id. at 535 (interpleader “cannot be used to solve all the vexing problems of multiparty
litigation arising out of a mass tort.””). The Court cautioned that “the mere existence of
such a fund cannot, by use of interpleader, be employed to accomplish purposes that
exceed the needs of orderly contest with respect to the fund.” Id. at 534. Here, of course,
the only thing taking place is a contest with respect to the fund. The Bennett Judgment
Creditors filed a complaint in this Court seeking a turnover of the Blocked Assets, held in

this district by Visa and Franklin for the benefit of Iran, see Bennett Compl. (dkt. 1); Visa
11
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and Franklin brought this interpleader action “to obtain & determination as to which [of the
groups of judgment creditors], if any, has priority with respect to [the Blocked Assets] to
satisfy their judgments or their claims,” Compl. | 4; and the Greenbaum Judgment
Creditors, Acosta Judgment Creditors, and Heiser Judgment Creditors all filed answers
asserting their own entitlement to the Blocked Assets, see Answers (dkts. 40, 41, 91). As
Plaintiffs point out, Bank Melli’s authority does not stand for the proposition “that a
district court presiding over an interpleader proceeding lacks authority to decide whether
particular claimants to a fund are entitled to those funds . . . where they have voluntarily
decided to litigate their rights as part of that proceeding.” See Reply re MSJ at 5-6. The
Court therefore rejects Bank Melli’s argument that there is no interpleader jurisdiction.
Bank Melli also argues that its “intangible right to receive payment” is beyond the
Court’s territorial jurisdiction, because that right is located outside of the United States.

Opp’n to MSJ at 10-11 (quoting Rubin v. Islamic Republic of Iran, 830 FF.3d 470, 475 (7th

Cir. 2016) (“property subject to execution ‘must be within the territorial jurisdiction of the
district court.””). Relying on two Fifth Circuit cases, Bank Melli contends that where there
is “‘an overriding national concem,’ federal law may require that the situs ‘be in still a
different place.”” Id. at 11 (citing Tabacalera Severiano Jorge, S.A. v. Standard Cigar Co.,
392 F.2d 706, 714-15 (5th Cir. 1968); Callejo v. Bancomer, S.A., 764 F.2d 1101, 1122
(5th Cir. 1985)). Bank Melli contends that, like the act of state doctrine at issue in

Tabacalera and Calleio, sovereign immunity implicates an overriding naticnal concern, and

so the Court should find that the situs of the debt is Iran. Id.

A Ninth Circuit case forecloses Bank Melli’s territorial jurisdiction argument. In

Peterson v. Islamic Republic of [ran, 627 F.3d 1117, 1130 (9th Cir. 2010), a case arising

under FSIA, the Ninth Circuit addressed the question of whether “Iran’s rights to payment
from [a French debtor] constitute ‘property in the United States.”” The court explained
that “[e]nforcement proceedings in federal district court are governed by the law of the
state in which the court sits” unless there is an applicable federal law. 1d. The court then

explained that California law holds that “the location of a right to payment . . . is the

12
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location of the debtor,” and that therefore a right to payment is “assignable only if [the
debtor resides] in the United States.” Id. at 1131. Because the debtor in that case was a
French corporation, “the debt obligation it owe[]d to Iran [was] located in France.” Id.
Here, because Visa International, Bank Melli’s debtor, resides in the United States, see
Bailey Decl. § 3, Bank Melli’s ownership interest in the Blocked Assets is located in the
United States. The Court therefore rejects Bank Melli’s argument that there is no

territorial jurisdiction.

B. Funds Invalidly Blocked

ERH)

Bank Melli next argues that “TRIA allows execution only against ‘blocked assets
and that the funds here have not been not validly blocked. Opp’n to MSJ at 11 (quoting
TRIA § 201(d)(2)). It argues that EO 13,382 is no longer in effect, and that EO 13,599
violates its due process rights. Id. at 11-15. It did not respond to Plaintiffs’ assertion in
their Reply brief that EO 13,244 is a separate and independent ground for the Court to find
the Blocked Assets blocked under TRIA. See Reply re MSJT at 14-15. The Court holds
that the funds are validly blocked.

1. Executive Order 13,382 and Section 544.402

First, Plaintiffs concede that “Bank Melli’s Executive Order 13,382 designation was
removed,” but they argue that it still has effect in this case, because of OFAC regulation 31
C.F.R. § 544.402. See MSJ at 12. Section 544.402 provides:

Unless otherwise specifically provided, any . . . revocation of
any provision in or appendix to this part or chapter or of any
order, regulation, ruling, instruction, or license issued by or
under the direction of the Director of the Office of Foreign
Assets Control does not affect any act done or omitted, or any
civi] or criminal suit or proceeding commenced or pending
prior to such . . . revocation.

31 C.F.R. § 544.402 (emphasis added). Plaintiffs’ interpretation of section 544.402 is that

the revocation of an order does not affect a pending civil suit, like this one. See MSJ at 12.

Bank Melli’s interpretation of the same section is that it applies “only to revocation of

orders by OFAC.” See Opp’n to MSJ at 14, It argues that EO 13,382 was not revoked by
13
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OFAC, but as a result of the Joint Comprehensive Plan of Action (“JCPOA”). Id. (citing
JCPOA annex II, § 4.8.1 & attach. 3).

The section is not altogether clear, but it does not matter. While the JCPOA was the
means by which the United States “commit[ted] to cease the application of, and to seek
such legislative action as may be appropriate to terminate, or modify to effectuate the
termination of, all nuclear-related sanctions,” such as Bank Melli’s 13,382 designation, see
JCPOA annex II, §§ 4, 4.8.2 & attach. 3, available at

https://www.state.gov/documents/organization/245320.pdf, it was OFAC that effectuated

the revocation, see Changes to Sanctions Lists Administered by the Office of Foreign
Assets Control on Implementation Day Under the Joint Comprehensive Plan of Action, 81
Fed. Reg. 13,562, 13,562 (Mar. 14, 2016) (“On January 16, 2016, OFAC determined,”
among other things, that Bank Melli “was no longer blocked pursuant to . . . E.O. 13382.),
Accordingly, even Bank Melli’s interpretation of 544,402 has been met.

Bank Melli argues, however, that section 544.402 is “ineffective as contrary to

TRIA.” 1d. (quoting Chevron U.S.A. Inc. v. Nat. Res. Def. Council, Inc., 467 U.S. 837,

84243 (1984) (“‘agency regulation has no effect when it conflicts with the
‘unambiguously expressed intent of Congress.””)). It contends that TRIA states only that
“blocked assets™ are subject to execution, but says nothing about “formerly blocked
assets.” Id. No matter. If assets are blocked pursuant to Executive Order 13,382 and then

remain blocked by operation of section 544.402, then they remain “blocked assets,” not

Accordingly, the Blocked Assets are blocked by EQ 13,382.

2. Executive Order 13,599
Second, Plaintiffs contend that EOQ 13,599 also operates to block the funds at issue
here. See MSJ at 11-12. The same day that Bank Melli’s EO 13,382 designation was
removed, OFAC identified Bank Melli on the EO 13,599 List as an entity whose property
was blocked. See 81 Fed. Reg. at 13,562 n.1, 13,591 (“The purpose of the E.O. 13599 list

14
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is to clarify that, regardless of their removal from the SDN list, persons that OFAC
previously identified as meeting the definition of the terms ‘Government of Iran’ or
‘Iranian financial institution’ continue to meet those definitions and continue to be persons
whose property and interests in property are blocked pursuant to Executive Order 13599. .
..”); see also 60 Fed. Reg. at 40,884 (identifying Bank Melli as a bank “determined to be
owned and controlled by the Government of Iran.”). Bank Melli argues that EO 13,599 is
invalid, however, because it violates Bank Melli’s due process rights. See Opp’n to MSJ
at 12--13. It argues that EO 13,599 “left the President no discretion at all,” “did not result
from any OFAC determination,” “was not based on any findings unique to Bank Melli,”
and denied Bank Melli a chance to contest its designation. Id. at 13,

Plaintiffs demonstrate that the applicable blocking provision here, blocking
“property and interests in property of the Government of Iran,” is actually not the blocking
provision that Congress mandated. See Reply re MSJ at 10 (citing EO 13599, 77 Fed.
Reg. at 6660, § 7(d); 22 U.S.C. § 8513a(c) (“The President shall . . . block and prohibit all
transactions in all property and interests in property of an Iranian financial institution.”)).
This does away with Bank Melli’s discretion argument. Moreover, it appears that various
entities did make findings specific to Bank Melli. See id. at 10-11 (collecting quotations
from Congress, Secretary of Treasury, President Obama). Even the language cited above

reflects that Bank Melli’s 13,599 designation is based on OFAC’s previous determination

that Bank Melli continued to meet the definition of “Government of Iran” or “Iranian
financial institution.” See 81 Fed. Reg. at 13,562 n.1, 13,591, Particularly illogical is
Bank Melli’s complaint that it was denied a chance to contest its designation: there is no
dispute that Bank Melli is an instrumentality of the Government of Iran. Bank Melli
admitted as much in its Answer in this case. See Mechling Ex. D (Answer) § 7 (“Bank
Melli admits that it is currently wholly owned by the Islamic Republic of Iran and that it is
an instrumentality of the Islamic Republic of Iran within the meaning of [FSIA] §
1603(b).”).
Accordingly, the Blocked Assets are blocked by EO 13,599.
15

-153 -




United States District Court
Northern District of California

Case 3:11-cv-05807-CRB Document 196 Filed 12/19/18 Page 16 of 18

3. Executive Opder 13,224

Third, Plaintiffs also assert that the very recent EO 13,224 blocks the assets in this
case. See Reply re MSJ at 14—15. This is also true. See Mechling Reply Decl. Ex. A (dkt.
184-2) at 2 (“Bank Melli is being designated pursuant to E.O. 13224 for assisting in,
sponsoring, or providing financial, material, or technological support for, or financial or
other services to or in support of, the IRGC-QF, which was previously designated pursuant
to E.O. 13224 on October 25, 2007.”); 66 F.R. 49079 (blocking “all property and interests
in property of the following persons. . .” in light of “grave acts of terrorism . . .
constitut[ing] an unusual and extraordinary threat™). EO 13,224 is therefore a third

independent basis for finding that the Blocked Assets are validly blocked.

C. Other Reasons

Bank Melli next argues that there are numerous arguments it could make for why
the Court should deny summary judgment, but that the Ninth Circuit has already rejected
those arguments. See Opp’n to MSJ at 15-17. “Bank Melli acknowledges that this Court
is bound by the Ninth Circuit’s decision.” Id. at 15. It lists the arguments nonetheless to
preserve them for Supreme Court review. Id. at 16. Accordingly, this Court does not
reach Bank Melli’s “Other Reasons.”

Because Plaintiffs have satisfied the requirements of TRIA, and because Bank

Melli’s arguments are unpersuasive, the Court GRANTS summary judgment for Plaintiffs.

DI T"Stay of Enforcément T

Lastly, Bank Melli asks the Court to stay any enforcement or execution until after
appellate and Supreme Court review. See Mot. to Stay at 17-20. Bank Melli argues that it
is entitled to a stay as a matter of right, and, in the alternative, that the Court should grant a
discretionary stay. Id.

The Court does not grant a discretionary stay, nor would it. But Bank Melli is
entitled to a stay as a matter of right. Rule 62(b) states that “[a]t any time after judgment is
entered, a party may obtain a stay by providing a bond or other security. The stay takes

16
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effect when the court approves the bond or other security and remains in effect for the time
specified in the bond or other security.” When a litigant complies with that rule by
appealing “and post[ing] a supersedeas bond with the district court, it [is] entitled to a stay

as a matter of right.” See Masto, 670 F.3d at 1066; see also Matter of Combined Metals

Reduction Co., 557 F.2d 179, 193 (9th Cir. 1977) (“{s]ince no bond was posted, the grant
or denial of the stays was a matter strictly within the judge’s discretion.”).
Bank Melli argues that “the funds already deposited in the Court’s registry satisfy

[the Rule’s] bond requirement.” Mot. to Stay at 17 (citing Rachel v. Banana Republic,

Inc., 831 F.2d 1503, 1505 n.1 (9th Cir. 1987) (“purpose of a supersedeas bond is to secure
the appellees from a loss resulting from the stay of execution”)). Plaintiffs do not really
disagree. See Opp’n to Mot. to Stay at 16 (conceding that “ordinarily, courts waive the
posting of a supersedeas bond where the funds at issue in a litigation are deposited with the
Court’s Registry.”). Indeed, Rule 62(b) makes explicit that something like a bond—a
“bond or other security”—will do. See Fed. R. Civ. P. 62(b). Plaintiffs argue, however,
that ordinarily the party requesting the stay claims to own the funds deposited with the
court, and that, “[b]ecause Bank Melli refuses to acknowledge any ownership interest in or
right to the Blocked Assets . . . the Court should deny Bank Melli’s motion for a stay.”
Opp’n to Mot. to Stay at 16,

But the Rule does not actually require that the party seeking a stay be, or claim to
be, the “owner” of the contested funds. See Fed. R. Civ. P. 62(b). What is important is

that the funds d-eposited with the Court be sufficient to protect Plaintiffs fro_m_l:);s— .while _
the execution is stayed. See Rachel, 831 F.2d at 1505 n.1. The Blocked Assets in the
Registry will do so, to the same extent that a supersedeas bond would.* Yes, there remains
the possibility, however remote, that some future operation of law will retroactively undo

all three of the Executive Orders that the Court today holds are blocking the funds. See 31

* At the motion hearing, the Court raised the question of Plaintiffs’ fees on appeal. However, in
the absence of an applicable fee-shifting statute, Bank Melli need not deposit additional funds to
cover such fees.

17

- 155 -




United States District Court
Northern District of California

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:11-cv-05807-CRB Document 196 Fited 12/19/18 Page 18 of 18

C.F.R. § 544.402. But it strikes the Court that if that indeed takes place, then Plaintiffs
would not be entitled to the funds. The Court is sympathetic to Plaintiffs’ argument that
they are presently entitled to the funds and that such entitlement should not be jeopardized
through delay, but the Court cannot short-circuit the appellate process or the requirements
of civil procedure. Because Rule 62(b) is met, see Masto, 670 F.3d at 1066, the Court
GRANTS the motion to stay execution until after appellate and Supreme Court review.
IV. CONCLUSION

For the foregoing reasons, the Court GRANTS the Motion for Summary Judgment
and GRANTS the Motion to Stay.

IT IS SO ORDERED. ¢
Dated: December 19, 2018

CHARLES R. BREYER
United States District Judge

18
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In Re: Terrorist Attacks on September 11, 2001, Ray, et al. v. Iran, et al., U.S. District
Court for the Southern District of New York, Complaint (made pursuant to, inter alia,
the FSIA, 28 U.S.C. §§ 1605A and 1605B), 9 January 2019, Case No. 1:19-cv-00012

Excerpts: p. 1, pp. 35-38 & pp. 55-56
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Annex 66

Wise, et al. v. Bank Markatzi, et al., U.S. District Court for the District of Columbia,
Complaint, 9 April 2019, Case No. 1:19-cv-00995

Excerpts: p. 1 & pp. 6-14
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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

VICTOR RAY WISE, II, MAXINE E. CROCKETT,
individually and on behalf of the ESTATE OF RICKY
LEON CROCKETT, MARVISE L. CROCKETT,
STEVEN GREENWOOD, STEPHEN W. HILLER,
individually and on behalf of the ESTATE OF STEPHEN
DUSTIN HILLER, INGRID FISHER, individually and on :
behalf of the ESTATE OF STEVEN SCOTT FISHER, :
KRISTIN WALKER, STEVEN T. FISHER, KATHLEEN :
GRAMKOWSKI, GLORIA NESBITT, individually and

on behalf of the ESTATE OF DEFOREST L. TALBERT,
D.J.H., a minor, CHIQUITA TALBERT, TAWANNA
TALBERT DARRING, LATASHA MARBLE, JAMES
TALBERT, GLORIA P. REYNOSO, individually and on
behalf of the ESTATE OF YADIR G. REYNOSO,
JASMIN REYNOSO, PATRICIA REYNOSO, JOSE
REYNOSO, ASHLEY WELLS SIMPSON, individually
and on behalf of the ESTATE OF LARRY LLOYD
WELLS, CHAD WELLS, CRYSTAL STEWART, :
CHASITY WELLS-GEORGE, CANDICE MACHELLA,
BILLY DOAL WELLS, HOPE ELIZABETH :
VEVERKA, DONNA JEAN HEATH, individually and on
behalf of the ESTATE OF DAVID MICHAEL HEATH,
LOLA JEAN MODIJESKA, JOHN DAVID HEATH, : COMPLAINT
OLGA LYDIA GUTIERREZ, individually and on behalf

of the ESTATE OF JACOB DAVID MARTIR, ISMAEL

MARTIR, VICTORIA M. FOLEY, individually and on

behalf of the ESTATE OF ALEXANDER SCOTT

ARREDONDO, NATHANIEL FOLEY, MICHAEL

SCOTT DEWILDE, STEVEN MORRIS, DANIELLE

DECHAINE-MORRIS, NICHOLAS MORRIS, K.M., a

minor, ROBERTO AARON ARIZOLA, ROBERTO

ARIZOLA, SR., CECILIA ARIZOLA, DANNY

ARIZOLA, RICARDO ARIZOLA, MARIA VIDAL,

MASINA TULIAU, BRIANNA RENEE NAVEIJAS,

MARGARITO A. MARTINEZ, IR., ADAM MATTIS,

TERRANCE PETERSON, III, PETRA SPIALEK,

RICHELLE HECKER on behalf of the ESTATE OF

WILLIAM F. HECKER, III, GLADYS E. REYES

CENTENO, VERONICA LOPEZ REYES, individually

and on behalf of the ESTATE OF JASON LOPEZ

REYES, ZORAIMA LOPEZ, KENNY LEE, TOM B.

LEE, LING P. LEE, SUSANNA LEE PAULUS, JUDY

COLLADO, KAIYA COLLADO, JUSTIN WALDECK,

Case No.: 19-¢v-995
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Plaintiffs, by and through their attorneys, allege the following:

I NATURE OF THE ACTION

1. This is a civil action pursuant to the Foreign Sovereign Immunities Act, 28 U.S.C.
§ 1605A (“FSIA™), for wrongful death, personal injury and related torts, by the estates and families
of United States nationals and/or members of the U.S. armed forces who were killed or injured in
[raq by agents of the Islamic Republic of Iran (“Iran”) between 2004 and 2011.

2. Iran’s aforementioned agents included the U.S.-designated Foreign Terrorist
Organization (“FTO”) (as that term is defined in 8 U.S.C. § 1189) Hezbollah; the Islamic
Revolutionary Guard Corps (“IRGC”), a U.S.-designated Specially Designated Global Terrorist
(“SDGT”) whose subdivision known as the Islamic Revolutionary Guard Corps-Qods Force
(“IRGC-QF”) is also a U.S.-designated SDGT; the Iranian Ministry of Information and Security
(*“MOIS™); the U.S.-designated Specially Designated National (“SDN") Ministry of Defense and
Support For The Armed Forces of The Islamic Republic of Iran (“MODAFL”); and other terrorist
agents that included a litany of Iraqi Shi’a terror groups referred to herein collectively as “Special
Groups.”

3. Both before and during the U.S. occupation of Iraq and its subsequent peacekeeping
mission, Iran supported a terror campaign against U.S. troops, civilian personnel and Iraqi
civilians.

4. During the period of 2004 through 2011 (the “relevant period”), Iran was under
stringent international sanctions that limited its access to the U.S. financial system and U.S. export-
controlled technologies, spare parts and raw materials.

5. In order to fund its terror campaign in Iraq and other nefarious activities, Iran

directed its state owned and/or operated banks, including Defendants Bank Markazi Jomhouri
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Islami Iran (“Bank Markazi,” “Central Bank of Iran” or “CBI”), Bank Melli Iran and the state
owned and operated National Iranian Oil Company (“NIOC™) to conspire with an assortment of
Western financial institutions willing to substantially assist Iran in evading U.S. and international
economic sanctions, conducting illicit trade-finance transactions and disguising financial
payments to and from U.S. dollar-denominated accounts.

6. As detailed below, the Defendants herein directed millions of U.S. dollars in arms,
equipment and materiel to Hezbollah, the IRGC and the IRGC-QF, which, in turn, trained, armed,
supplied and funded Iran’s terrorist agents in Iraq in carrying out their attacks against Plaintifts
and their family members.

II. JURISDICTION AND VENUE

7. This Court has jurisdiction over this matter and over the Defendants pursuant to 28
U.S.C. §§ 1330(a), 1330(b), 1331, 1332(a)(2), and the FSIA, 28 U.S.C. § 1605A(a)(2), which
create subject-matter and personal jurisdiction for civil actions for wrongful death and personal
injury against “foreign states™ that have been designated as State Sponsors of Terrorism and their
officials, employees and agents.'

8. The United States officially designated Iran a State Sponsor of Terrorism on
January 19, 1984, pursuant to § 6(j) of the Export Administration Act, § 40 of the Arms Export
Control Act, and § 620A of the Foreign Assistance Act.

9. Venue is proper in this district pursuant to 28 U.S.C. § 1391(f).

! 28 U.S.C. § 1603(b) defines “foreign state™ to include “a political subdivision of a foreign state or an agency

or instrumentality of a foreign state.” The statute defines an “agency or instrumentality” as any entity (1) which is a
separate legal person, corporate or otherwise, and (2) which is an organ of the foreign state or political subdivision
thereof, or a majority of whose shares or other ownership interest is owned by the foreign state or political subdivision
thereof, and (3) which is neither a citizen of a State of the United States as defined in section 1332(c) and (e), nor
created under the laws of any third country.
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1. FACTUAL ALLEGATIONS

A.

10.

of Iran was established in 1960, and, according to its website, CBI is responsible for the design

DEFENDANTS

1. BANK MARKAZI JOMHOURI ISLAMI [RAN

Bank Markazi Jomhouri Islami Iran is the central bank of Iran. The Central Bank

and implementation of Iran’s monetary and credit policies.’

11.

12.

owned and controlled banks. For example, in a press release issued by the U.S. Treasury

Department in 2007 regarding the designation of the Iranian-owned Bank Saderat as an SDGT,

CBI is headquartered at Mirdamad Boulevard, No. 198, Tehran, Iran.

CBI has provided millions of dollars to terrorist organizations via other Iranian-

the U.S. Government noted that:

13.

(“FinCEN™):

Bank Saderat, which has approximately 3200 branch offices, has been used
by the Government of Iran to channel funds to terrorist organizations,
including Hezbollah and EU-designated terrorist groups Hamas, PFLP-GC,
and Palestinian Islamic Jihad. For example, from 2001 to 2006, Bank
Saderat transferred $50 million from the Central Bank of Iran through its
subsidiary in London to its branch in Beirut for the benefit of Hezbollah
fronts in Lebanon that support acts of violence. (Emphasis added.)

According to the United States’ Financial Crimes Enforcement Network

The Central Bank of Iran, which regulates Iranian banks, has assisted
designated I[ranian banks by transferring billions of dollars to these banks in
2011. In mid-2011, the CBI transferred several billion dollars to designated
banks, including Saderat, Mellat, EDBI and Melli, through a variety of
payment schemes. In making these transfers, the CBI attempted to evade
sanctions by minimizing the direct involvement of large international banks
with both CBI and designated Iranian banks.

2

http://www.cbi.ir/page/GeneralInformation.aspx.
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14. CBl is an alter-ego and instrumentality of the Iranian government and its Supreme
Leader, and it has routinely used Iranian banks like the other Defendant Iranian banks as conduits
for terror financing and weapons proliferation on behalf of the Iranian regime.

2. BANK MELLI IRAN

15.  Bank Melli Iran, one of the largest banks in Iran, was established in 1927 by order
of the Iranian Parliament.

16. Following the Iranian Revolution in 1979, all banks in Iran were placed under state
control, and most remain effectively under the control of the Iranian regime.

17. Bank Melli Iran is wholly owned by Iran.

18. Bank Melli Iran is headquartered at Ferdowsi Avenue, Tehran, Iran.

19. Bank Melli Iran maintains a branch office in Germany, located at Holzbriicke 2,
20459 Hamburg, Germany.

20. Bank Melli Iran is an “agency or instrumentality” of the government of Iran as
defined by 28 U.S.C. § 1603(b).

21. According to the U.S. government, between 2004 and 2011, Bank Melli Iran
transferred approximately $100 million USD to the IRGC-QF, which trained, armed and funded
terrorist groups that targeted, killed and maimed American and Iraqi forces and civilians.

22. In October 2007 and throughout the remainder of the relevant period, Bank Melli
Iran was designated as a Specially Designated National (“SDN”) pursuant to Executive Order
(“E.0.”) 13382, and included on the Office of Foreign Assets Control’s SDN list.> The U.S.

Treasury Department press release announcing the designations stated:

3 “The Office of Foreign Assets Control (“OFAC”) of the U.S. Department of the Treasury administers and
enforces economic and trade sanctions based on US foreign policy and national security goals against targeted foreign
countries and regimes, terrorists, international narcotics traffickers, those engaged in activities related to the
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Bank Melli also provides banking services to the [Iranian Revolutionary
Guard Corps] and the Qods Force. Entities owned or controlled by the IRGC
or the Qods Force use Bank Melli for a variety of financial services. From
2002 to 2006, Bank Melli was used to send at least $100 million to the Qods
Force. When handling financial transactions on behalf of the IRGC, Bank
Melli has employed deceptive banking practices to obscure its involvement
from the international banking system. For example, Bank Melli has
requested that its name be removed from financial transactions.

23. A State Department diplomatic cable from March 2008 noted that:

Bank Melli and the Central Bank of Iran also provide crucial banking
services to the Qods Force, the IRGC’s terrorist supporting arm that was
headed by UNSCR 1747 designee Commander Ghassem Soleimani.
Soleimani’s Qods Force leads Iranian support for the Taliban, Hezbollah,
Hamas and the Palestinian Islamic Jihad. Entities owned or controlled by
the IRGC or the Qods Force use Bank Melli for a variety of financial
services.

24. In addition, during the relevant time period, Bank Melli Iran financed evasions of
U.S. sanctions on behalf of the Iranian-owned airline and SDGT, Mahan Airlines (“Mahan Air”)
and Iran’s Ministry of Defense and Armed Forces Logistics.

25. For example, Bank Melli issued a Letter of Credit to Mahan Air in August 2004 to
help Mahan Air illegally acquire aircraft engines subject to the U.S. embargo.

26. Bank Melli’s financial support and assistance to Mahan Air is particularly
significant because on October 12, 2011, the United States designated Mahan Air as an SDGT for
“providing financial, material and technological support to the Islamic Revolutionary Guard
Corps-Qods Force (IRGC-QF). Based in Tehran, Mahan Airlines provides transportation, funds
transfers and personnel travel services to the IRGC-QF.”

27. The Treasury Department explained Mahan Air’s direct involvement with terrorist

operations, personnel movements and logistics on the IRGC-QF’s behalf:

proliferation of weapons of mass destruction, and other threats to the national security, foreign policy or economy of
the United States.” https://www treasury.gov/about/organizational-structure/offices/Pages/Office-of-Foreign-Assets-
Control.aspx
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Mahan Air [has] facilitated the covert travel of suspected IRGC-QF officers
into and out of Iraq by bypassing normal security procedures and not
including information on flight manifests to eliminate records of the IRGC-
QF travel.

Mahan Air crews have facilitated IRGC-QF arms shipments. Funds were
also transferred via Mahan Air for the procurement of controlled goods by
the IRGC-QF.

In addition to the reasons for which Mahan Air is being designated today,
Mahan Air also provides transportation services to Hezbollah, a Lebanon-
based designated Foreign Terrorist Organization. Mahan Air has
transported personnel, weapons and goods on behalf of Hezbollah and
omitted from Mahan Air cargo manifests secret weapons shipments bound
for Hezbollah.

28. Mahan Air was also later identified as the conduit to [ran of thousands of radio
frequency modules recovered by Coalition Forces in Iraq from Improvised Explosive Devices
(“IEDs”) and Explosively Formed Penetrators (“EFPs”) that were used to target U.S. and Coalition
Forces.

29, In mid-2007, Bank Melli Iran’s branch in Hamburg transferred funds on behalf of
[ran’s Defense Industries Organization (“DIO™).

30. DIO is an Iranian government-owned defense manufacturer whose name, logo
and/or product tracking information was stamped on munitions found in weapons caches that were
seized from the Special Groups in Iraq, including large quantities of weapons produced by DIO in
2006 and 2007 (i.e., 107-millimeter artillery rockets, as well as rounds and fuses for 60-millimeter

and 81-millimeter mortars).

3. NATIONAL IRANIAN OIL COMPANY

31. The National Iranian Oil Company, owned and overseen by the Government of [ran
through its Ministry of Petroleum, is responsible for the exploration, production, refining and

export of oil and petroleum products in Iran.
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32.  NIOC is headquartered at Hafez Crossing, Taleghani Avenue, Tehran, Iran.

33.  NIOC is an “agency or instrumentality” of the Government of [ran as defined by
28 U.S.C. § 1603(b).

34, In 2008, the Treasury Department identified NIOC (and other [ranian agencies) as
“centrally involved in the sale of Iranian oil, as entities that are owned or controlled by the
[Government of Iran].”

35. Pursuant to E.O. 13382, the U.S. Government designated NIOC as an SDN.

36. The U.S. Government has identified NIOC as an agent or affiliate of the IRGC.

37. In September 2012, the U.S. Treasury Department handed its report to Congress
regarding its determination that NIOC is an agent or affiliate of the IRGC. The report provided
that:

Recently, the IRGC has been coordinating a campaign to sell Iranian oil in
an effort to evade international sanctions, specifically those imposed by the
European Union that prohibit the import, shipping, and purchase of Iranian
oil, which went into full effect on July 1, 2012.

Under the current [ranian regime, the IRGC’s influence has grown within
National [ranian Oil Co. For example, on August 3,2011, Iran’s parliament
approved the appointment of Rostam Qasemi, a Brigadier General in the
[RGC, as Minister of Petroleum. Prior to his appointment, Qasemi was the
commander of Khatam Al-Anbia, a construction and development wing of
the IRGC that generates income and funds operations for the IRGC. Even
in his new role as Minister of Petroleum, Qasemi has publicly stated his
allegiance to the IRGC.

38.  As the IRGC has become increasingly influential in Iran's energy sector, Khatam
Al-Anbia has obtained billions of dollars’ worth of contracts with Iranian energy companies,
including NIOC, often without participating in a competitive bidding process.

39. Under the Iran Threat Reduction and Syria Human Rights Act of 2012

(“ITRSHRA™), the U.S. government determined that NIOC is an agent or affiliate of the IRGC
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under section 104(c)}2)}E)i) of the Comprehensive Iran Sanctions, Accountability, and
Divestment Act of 2010 and section 302 of ITRSHRA. As part of that 2012 certification, NIOC
was formally determined to be part of the Government of Iran.

40. In addition, the ITRSHRA provided that:

It is the sense of Congress that the National [ranian Oil Company and the
National Iranian Tanker Company are not only owned and controlled by the
Government of Iran but that those companies provide significant support to
Iran’s Revolutionary Guard Corps and its affiliates.*

41. After the events giving rise to the claims herein, the U.S. government withdrew this
determination as of 2016.°

42.  NIOC used its o0il and natural gas revenues to launder money for the IRGC, often
using Defendant CBI for this purpose.

43. In 2009, the Combatting Terrorism Center at West Point published a report on the
role of NIOC, particularly in the Maysan province in Iraq (situated along the southeast border
between Iran and Iraq), and its role in studying U.S. troop movements:

The establishment of a new U.S. and Iraqi [Forward Operating Base] on the
Iranian border has resulted in three waves of attacks in an area that was
formerly devoid of incidents .... The incident occurred in the same district
as the February 2007 EFP attack on a British aircraft at a Buzurgan dirt
airstrip, itself a reaction by Special Groups to UK long-range patrolling of
the Iranian border. This part of the border is increasingly the scene of U.S.
and Iranian countermoves to support their proxies and patrol the frontier;
Iranian intelligence gathering takes place using National [ranian Oil
Company helicopters and border guards, while U.S.-Iraqi helicopter-borne
joint patrols provide moral and material support to isolated Iraqi border
posts and local communities.

4 See https://www treasury.gov/resource-center/sanctions/Documents/hr_1905 pl 112_158.pdf.

5 On January 16, 2016, as part of “Implementation Day” for the U.S. government’s understanding with Iran
relating to its nuclear weapons program, the U.S. Treasury Department “determined that NIOC is no longer an agent

or affiliate of the IRGC.”
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44, Thus, NIOC served a critical function in funding and supporting the IRGC’s

activities.
45.  NIOC also obtained letters of credit from western banks to provide financing and
credit to the IRGC.°

B. IRAN’S LONG HISTORY OF SUPPORTING AND FINANCING
TERRORISM

46. Since the Iranian Revolution in 1979, Iran has been a principal source of extremism
and terrorism throughout the Middle East and the rest of the world, responsible for bombings,
kidnappings and assassinations across the globe.

47. As noted above, the United States designated Iran a State Sponsor of Terrorism on
January 19, 1984. That designation has remained in force throughout the relevant period to this
action.

48. Iran has had a long, deep, strategic partnership with the Lebanese-based Foreign
Terrorist Organization (“FTO”) Hezbollah, which historically has served as Iran’s proxy and
agent, enabling Iran to project extremist violence and terror throughout the Middle East and around
the globe.

49. For more than 30 years, Iran, through the IRGC, has funded, trained and equipped
Hezbollah.

50. The IRGC-QF’s “Department 2000” manages Iran’s relationship with Hezbollah,
which includes the flow of some of Iran’s most sophisticated weapons systems, including military

grade EFPs (explained in further detail below), anti-tank guided missiles, RPG-29 armor

6 The Superseding Indictment filed in U.S. v. Zarrab (filed in the S.D.N.Y (1:15-cr-00867)) demonstrates that,
as late as 2013, NIOC continued to illegally launder U.S. dollars through U.S. financial institutions.
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Henkin, et al. v. Iran, et al., U.S. District Court for the District of Columbia,
Complaint, 24 April 2019, Case No. 1:19-cv-01184
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ESTATE OF EITAM HENKIN, by its legal
representatives, Yoav Armoni and David
Jackson,

ESTATE OF NAAMA HENKIN, by its legal
representatives, Yoav Armoni and David
Jackson,

I.Z.H., a minor, by his guardians ad litem
YOAV ARMONI and DAVID JACKSON,

M.H.H., a minor, by his guardians ad litem
YOAV ARMONI and DAVID JACKSON,

N.E.H., a minor, by his guardians ad litem
YOAV ARMONI and DAVID JACKSON,

N.Y.H., a minor, by his guardians ad litem
YOAV ARMONI and DAVID JACKSON,

Plaintiffs, COMPLAINT

v. Civil Action No. 1:19-cv-1184
THE ISLAMIC REPUBLIC OF IRAN
The Ministry of Foreign Affairs

Imam Khomeini Ave., United Nations St.
Tehran, Iran,

ISLAMIC REVOLUTIONARY GUARD
CORPS

Armed Forces Headquarters

Zone 7 — Shariati

Ghoddoosi Square (Ghaar)

Tehran, Iran,

IRANIAN MINISTRY OF
INTELLIGENCE AND SECURITY
(a/k/a Vezarat-e Ettela’at Va Amniat-e
Keshvar a/k/a VEKAK a’k/a VAJA)
Second Negarestan St., Pasdaran Ave.
Tehran, Iran,

N N N N o N T N N o N e N N N
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BANK MARKAZI JOMHOURI ISLAMIC
IRAN

a/k/a Central Bank of the Islamic Republic of
Iran

No 198, Mirdamad Boulevard

Tehran, Iran,

BANK MELLI IRAN
Ferdowsi Avenue

10 Building

P.O. Box 11365-144
Tehran, Iran,

N o

BANK SADERAT IRAN
43 Somayeh Ave.,

P.O. Box 15745-631
Tehran, Iran,

and

THE SYRIAN ARAB REPUBLIC
Ministry of Foreign Affairs
Damascus, Syria,

Defendants.

N N S N e S S N N e N e N S S

COMPLAINT

Plaintiffs the Estate of Eitam Henkin, the Estate of Naama Henkin, and their four minor
children I.Z.H., M.H.H., N.E.H., N.Y.H. (collectively, “Plaintiffs”) bring this Complaint under the
terrorism exception to the Foreign Sovereign Immunities Act, 28 U.S.C. § 1605A, against the
[slamic Republic of Iran (“Iran™), the Islamic Revolutionary Guard Corps (“IRGC™) including its
Quds Force, the [ranian Ministry of Intelligence and Security (“MOIS”), Bank Merkazi Jomhouri
[slamic Iran a/k/a Central Bank of the [slamic Republic of Iran (“Bank Merkazi"), Bank Melli Iran
(“Bank Melli”), Bank Saderat Iran (“Bank Saderat™), and the Syrian Arab Republic (“Syria™),

jointly and severally, and allege as follows:
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INTRODUCTION

1. On the evening of October 1, 2015, Eitam Simon Henkin (a U.S. national) was
driving his wife, Naama Henkin, and their four minor children, 1.Z.H., M.H.H., N.E.H., in the
West Bank when their car was overtaken by another vehicle containing three Palestinian men.

2. The three men were part of a terrorist group that had committed terrorist acts before,
and this time, they decided to kidnap a Jewish resident in the West Bank—a tactic used by terrorists
to barter the hostage in exchange for prisoners and gain leverage in negotiations with the Israeli
government.

3. As they overtook the Henkins’ car, one of the terrorists leaned out of the window
and sprayed automatic gunfire at the Henkin Family. Wounded and bleeding, Eitam Henkin was
forced to stop the car.

4. Two of the three terrorists exited their car and approached on either side of the
Henkins’ car. One opened the driver’s side door and attempted to kidnap Eitam.

5. Eitam fought back. Although he was wounded by gunfire, Eitam bravely attempted
to defend his family and began disarming one of the terrorists while yelling for his family to run.
He succeeded—but only for a short time. The terrorist on the opposite side of the Henkins’ car
saw that Eitam was fighting back and shot Eitam with an automatic weapon, killing him.

6. Even though her husband had just been brutally murdered right in front of her,
Naama courageously fought to defend her young family. She too was killed. Shot dead at point
blank range.

7. The four Henkin children, then ages nine, seven, four, and ten months, endured and
bore witness to this horrific attack (the “Attack”)—the hail of automatic gunfire and the shocking

murder of their parents—all from the backseat of the Henkins’ car.
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the cohesive, organized, and deadly organization that it is today.”? Defendant Iran was designated
a State Sponsor of Terrorism in 1984, and Defendant Syria was designated a State Sponsor of
Terrorism in 1979. Both Iran and Syria remain designated to this day.

12. Plaintiffs are the estate of the murdered U.S. national Eitam Henkin, the estate of
his spouse Naama Henkin, and their four minor children, who are trying to cope with experiencing
the brutal Attack. They bring this action under the Foreign Sovereign Immunities Act (“FSIA™)
against Defendants Iran, together with various agencies or instrumentalities of Iran, and Syria for
the wrongful death and related serious injuries arising from the attempted hostage taking and the
extrajudicial killing of Eitam Henkin, including economic damages, solatium, pain and suffering,
and punitive damages.

JURISDICTION AND VENUE

13. The Court has jurisdiction over this matter and over the Defendant pursuant to 28
U.S.C. §§ 1330(a), 1331, and 1605A(a).

14.  The Court has subject matter jurisdiction over claims for wrongful death, personal
injury, and related torts against a foreign state that is a State Sponsor of Terrorism and also against
any official, employee, or agent of that foreign state while acting within the scope of his or her
office, employment, or agency, where the victim was a national of the United States. 28 U.S.C.
§ 1605A(a).

15. Defendants Iran and Syria were designated State Sponsors of Terrorism at all

relevant times and are therefore subject to the Court’s jurisdiction. 28 U.S.C. § 1605A(a).

2 Fraenkel v. Islamic Republic of Iran, 248 F. Supp. 3d 21, 40 (D.D.C. 2017) (subsequent history
omitted).
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16. As pleaded below, the IRGC and MOIS are political subdivisions of Iran, and
Banks Melli, Merkazi, and Saderat are agencies and instrumentalities of Iran. Accordingly, these
Defendants are considered a foreign state. 28 U.S.C. § 1603.

17. Plaintiff Eitam Henkin was a national of the United States, and accordingly, the
Court has subject matter jurisdiction over his estate’s claims. 28 U.S.C. § 1605A(a)(2)(A)(1i1)(I).
Those claims are governed by federal law. 28 U.S.C. § 1605A(c).

18. The Court also has subject matter jurisdiction over the claims of the immediate
family member Plaintiffs, who are not U.S. nationals (or the legal representative of U.S. nationals),
the Estate of Naama Henkin (Eitam’s spouse) and the minor children of Eitam Henkin (I.Z.H.,
M.H.H., N.E.H., and N.Y.H.), because one of the Attack’s victims, Eitam Henkin, was a national
of the United States. 28 U.S.C. § 1605A(a)(2)(A)(ii)(I). Their claims are governed by the common
and statutory laws of the District of Columbia or the State of Israel.

19. Venue in this Court is proper pursuant to 28 U.S.C. § 1391(f)(4), which provides
that a civil action against a foreign state, its political subdivisions, and/or any agency or
instrumentality of a foreign state may be brought in the United States District Court for the District
of Columbia.

PARTIES

A. Plaintiffs

20. Estate of Eitam Henkin. Eitam Henkin, a national of the United States, was killed
in the Attack. The Estate of Eitam Henkin brings its claims through its court-appointed “estates
managers”—i.e., personal representatives—Yoav Armoni and David Jackson.

21.  Estate of Naama Henkin. Naama Henkin was the spouse of Eitam Henkin and
was also killed in the Attack. The Estate of Naama Henkin brings its claims through its court-

appointed “estates managers”—i.e., personal representatives— Yoav Armoni and David Jackson.
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22. 1.Z.H., aminor, is the son of Eitam and Naama Henkin. [.Z.H.’s claims are brought
by his guardians ad litem, Yoav Armoni and David Jackson.

23. M.H.H., a minor, is the son of Eitam and Naama Henkin. M.H.H.’s claims are
brought by his guardians ad litem, Yoav Armoni and David Jackson.

24, N.E.H., a minor, is the son of Eitam and Naama Henkin. N.E.H.’s claims are
brought by his guardians ad litem, Yoav Armoni and David Jackson.

25. N.Y.H., a minor, is the son of Eitam and Naama Henkin. N.Y.H.’s claims are
brought by his guardians ad litem, Yoav Armoni and David Jackson.

B. Defendants

26. Iran. Iran is, and was at all relevant times, a foreign state as defined by the FSIA,
28 U.S.C. § 1603. Since 1984, Iran has been designated the by United States as a State Sponsor
of Terrorism pursuant to Section 6(j) of the Export Administration Act of 1979, previously codified
at 50 U.S.C. § 4605(j), Section 620A of the Foreign Assistance Act, 22 U.S.C. § 2371, and Section
40(d) of the Arms Export Control Act, 22 U.S.C. § 2780(d). At all relevant times, Iran provided
Hamas with material support, training, weapons, money, and resources for acts of extrajudicial
killings and hostage taking, as those terms are used in the FSIA, 28 U.S.C. § 1605A(a)(1), that
enabled Hamas to be a terrorist organization capable of recruiting terrorists and carrying out
terrorist acts, like the Attack.

27. IRGC (and the Quds Force). The IRGC and the Quds Force, which is a branch of
the IRGC, are subdivisions of the state of Iran and are therefore treated as Iran itself.* The IRGC

was founded after Iran’s 1979 Islamic revolution. It functions as an intelligence organization

3 Fritz v. Islamic Republic of Iran, 320 F. Supp. 3d 48, 77, 85 (D.D.C. 2018); Akins v. Islamic
Republic of Iran, 332 F. Supp. 3d 1, 33 (D.D.C. 2018).
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whose role is to defend the Islamic fundamentalist revolution within Iran and to export the
revolution’s principles throughout the world, including through acts of terrorism. As this Court
has held, the IRGC “is the military arm of a kind of shadow government answering directly to the
Ayatollah and the mullahs who hold power in Iran. Itis similar to the Nazi party’s SA organization
prior to World War I1.”4

28. The IRGC also holds a controlling number of positions in the Iranian government
and its economy. IRGC veterans have served as governors of many of Iran’s thirty-one provinces.
The IRGC also controls many companies spanning a wide range of industries, including petroleum
production, construction, nuclear power, banking, and others—some of the proceeds from which
the IRGC uses for illicit purposes, including funding terrorism. Although some public sector
companies were or are being “privatized,” most public sector companies marked for
“privatization” have ended up, or are expected to end up, in the hands of the IRGC and its
individual commanders. The IRGC has played a central role in Iran’s becoming the world’s
foremost state sponsor of terror and has recently been designated a Foreign Terrorist Organization
under section 219 of the Immigration and Nationality Act, 8 U.S.C. § 1189.

29. The Quds Force is a branch of the IRGC and is Iran’s primary tool for exporting
the Iranian Islamic revolution beyond Iran’s borders. The Quds force does so by setting up and
operating armed terrorist cells, establishing educational systems for indoctrination, and otherwise
acting to subvert secular, pro-Western Arab-Muslim regimes. It also provides material support to
terrorist organizations, including Hamas. In 2007, the Quds Force was designated a terrorist entity

pursuant to Executive Order 13224—which authorizes the U.S. government to designate and block

4 Blais v. Islamic Republic of Iran, 459 F. Supp. 2d 40, 47 (D.D.C. 2006).
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Hizballah and Hamas. Although Bank Saderat claims to have been “privatized” in 2009, this Court
has since held that Bank Saderat is still an agency or instrumentality of Iran.''

34, The Syrian Arab Republic. Syria is, and was at all relevant times, a foreign state
as defined by the FSIA, 28 U.S.C. § 1603. Since 1979, Syria has been designated by the United
States as a State Sponsor of Terrorism pursuant to Section 6(j) of the Export Administration Act
of 1979, previously codified at 50 U.S.C. § 4605(j). Syria has long provided Hamas with material
support, training, weapons, money, safe-haven, and other resources for acts of extrajudicial killings
and hostage taking as those terms are defined in the FSIA, 28 U.S.C. § 1605A(a)(1). During the
Syrian civil war, Syria’s support for Hamas declined, but Syria’s deep and long-standing support
enabled Hamas to be the cohesive, organized, and deadly organization that it is today, capable of
conducting terror campaigns, including the Attack.

FACTS

A. Hamas

35. Hamas is a violent terrorist organization. Because of its history of conducting terror
attacks, the United States Government designated Hamas as a Specially Designated Terrorist
(1995), under E.O. 12947, a Foreign Terrorist Organization (1997), under 8 U.S.C. § 1189, and a
Specially Designated Global Terrorist (2001), under E.O. 13224. Hamas has remined designated
to this day. These designations of Hamas were public events, well known to the entire international
community, including Defendants. In addition, numerous Hamas leaders and fundraisers are
designated by the United States Government as Specially Designated Nationals whose assets have

been frozen as a result of their activities for Hamas.

1 Shoham v. Islamic Republic of Iran, 2017 WL 2399454, at *8 (D.D.C. June 1, 2017) (holding
that Bank Saderat is an instrumentality of Iran), appeal dismissed, 2019 WL 1270405 (D.C. Cir.
Feb. 25, 2019).

11
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107. By providing myriad avenues along which to direct, support, incite and fund
terrorist activities, Defendants Iran, IRGC, MOIS, Bank Markazi, Bank Melli, Bank Saderat, and
Syria provided material support for Hamas. Each Defendant, collaborated, designed, directed,
incited, financed, provided material support, aided, abetted, conspired, and executed acts of terror
with Hamas. Defendants knew or should have known that the material support would be used to
fund, incite, and perpetrate terrorism against Jews, Israelis, Americans and others in Israel, as this
was the stated goal of Hamas—a goal shared by Defendants. As such, Defendants are directly,
jointly, and severally liable for the injuries suffered by Plaintiffs and should, therefore, be held
accountable.

COUNTI

WRONGFUL DEATH
(Under 28 U.S.C. § 1605A(c) or, in the alternative,
the laws of the District of Columbia or Israeli Law)

108.  The allegations set forth in the preceding paragraphs are incorporated by reference
as though fully set forth herein.

109. Iran is a foreign state that, since 1984, has been designated as a state sponsor of
terrorism within the meaning of 28 U.S.C. § 1605A.

110. Syria is a foreign state that, since 1979, has been designated as a state sponsor of
terrorism within the meaning of 28 U.S.C. § 1605A.

111.  The attempted kidnapping and murder was an act of hostage taking and
extrajudicial killing within the meaning of 28 U.S.C. § 1605A.

112. Plaintiffs, are the Estate of Eitam Henkin, the minor children of Eitam Henkin,
[.Z.H.,, M.H.H., N.E.H., and N.Y.H., (by their guardians ad litem), and the Estate of Eitam’s

spouse, Naama Henkin.

30
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Deborah D. Peterson, et al. v. Islamic Republic of Iran, et al., Application of Fund
Trustee Pursuant to Section 5.6 of the Fund Agreement for Approval of Settlement
with Citibank, N.A. on Claim to Recover Costs Assessed Against the Segregated
Account and for Approval of Trustee’s Counsel’s Application for Attorney’s Fees,
17 May 2019, Case No 1:10-cv-04518
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Christie, et al. v. Islamic Republic of Iran, the Islamic Revolutionary Guard Corps, and
Iranian Ministry of Intelligence & Security, U.S. District Court for the District of
Columbia, Second Amended Complaint, 28 May 2019, Case No. 1:19-cv-01289

Excerpts: pp. 1-3
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Arias, et al. v. The Islamic Republic of Iran, U.S. District Court for the Southern
District of New York, Order of Judgment as to Liability, 9 September 2019, Case
No. 1:19-cv-00041
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Baxter, et al. v. Islamic Republic of Iran and Iranian Ministry of Information and
Security, U.S. District Court for the District of Columbia, Memorandum Opinion
(Liability), 27 September 2019, Case No. 11-2133

Excerpts: p. 1 & pp. 17-33
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Bennett, et al. v. The Islamic Republic of Iran et al., U.S. Court of Appeals for the Ninth
Circuit, Memorandum, 30 September 2019, No. 3:11-cv-05807-CRB
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FILED

T
NOT FOR PUBLICATION SEP 30 2019
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LINDA BENNETT, as Co-Administrators
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THE ISLAMIC REPUBLIC OF IRAN;

THE IRANJAN MINISTRY OF
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INC.,,
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V.
BANK MELLI,

Third-party-defendant-
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D.C. No. 3:11-cv-05807-CRB
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* This disposition is not appropriate for publication and is not precedent

except as provided by Ninth Circuit Rule 36-3.
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ESTATE OF MEIR KAHANE; et al.,

Third-party-defendants-
Appellees.

Appeal from the United States District Court
for the Northern District of California
Charles R. Breyer, District Judge, Presiding

Argued and Submitted September 23, 2019
San Francisco, California

Before: THOMAS, Chief Judge, and GRABER and BERZON, Circuit Judges.

This case comes before us for the second time. We previously affirmed the
denial of Bank Melli’s motion to dismiss. We recognized that, for blocked assets
"to be subject to execution or attachment” under § 201(a) of the Terrorism Risk
Insurance Act ("TRIA"), "the blocked assets must be ‘assets of” the

instrumentality." Bennett v. Islamic Republic of Iran, 825 F.3d 949, 963 (9th Cir.

2016), abrogated on other grounds by Rubin v. Islamic Republic of Iran, 138 S. Ct.

816 (2018). As relevant here, we then held that, on the facts _alleged, the blocked
assets in dispute are property of Bank Melli and so may be assigned to judgment

creditors. Id. at 963-64.
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Subsequently, the district court granted Plaintiffs’ motion for summary
judgment, holding that the funds that Visa deposited in the district court’s registry
are Bank Melli’s property and, therefore, are subject to attachment under TRIA
§ 201(a). On Bank Melli’s timely appeal from the resulting judgment, we affirm.

Bank Melli argues that a genuine issue of material fact exists as to whether it
"owns" the funds, because two of Visa’s regulatory filings listed Visa as "owner"
of the funds. That argument is unavailing for two reasons.

First, that issue of fact is not material. Bank Melli does not dispute any of
the facts alleged in the complaint, on which we rested our holding that the blocked
assets are property of Bank Melli. For example, Bank Melli has a contractual right
to obtain payments from Visa. Bank Melli concedes that it has "an interest in the
funds" and a "right to receive payment of the debt that Visa owes." Our previous
holding is now the law of the circuit, and it controls here. See Gonzalez v.
Arizona, 677 F.3d 383, 389 n.4 (9th Cir. 2012) (en banc) (holding that exceptions

to the law of the case doctrine do not apply when the prior decision was a

published opinion from this “ciréu.it,v "which must be followed unless and until

overruled by a body competent to do so" (internal quotation marks omitted)).
Second, even if we were to consider the "ownership" facts to be material, the

documents on which Bank Melli relies do not create a genuine issue of fact.
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Reading the documents as a whole and in context, they describe the accounts as

"hold[ing] Bank Melli funds."

Given our disposition of this issue, we need not reach the remaining

arguments.

AFFIRMED.
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Blank, et al. v. The Islamic Republic of Iran, U.S. District Court for the District of
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- 245 -



- 246 -



- 247 -



- 248 -



- 249 -



-250 -



-251-



-252 -



-253 -



- 254 -



- 255 -



- 256 -



- 257 -



- 258 -



Annex 74

Clearstream Banking, Banca UBAE, Bank Markazi v. Peterson, et al., U.S. Supreme
Court, Summary Disposition Granting Petition for Certiorari, 13 January 2020, Cases
17-1529, 17-1530, 17-1534
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(ORDER LIST:

17-1529

17-1530

NN

17-1534

18-9325

19M81

19M82

19M83

19M84

589 U.S.)

MONDAY, JANUARY 13, 2020

CERTIORARI -- SUMMARY DISPOSITIONS
CLEARSTREAM BANKING S.A. V. PETERSON, DEBORAH D., ET AL.
BANCA UBAE, S.P.A. V. PETERSON, DEBORAH D., ET AL.
BANK MARKAZI V. PETERSON, DEBORAH D., ET AL.

The petitions for writs of certiorari are granted. The
judgment is vacated, and the cases are remanded to the United
States Court of Appeals for the Second Circuit for further
consideration in Tight of the National Defense Authorization Act
for Fiscal Year 2020, Pub. L. No. 116-__ (S. 1790).

JEFFERSON, DAVION L. V. UNITED STATES

The motion of petitioner for leave to proceed in forma
pauperis and the petition for a writ of certiorari are granted.
The judgment is vacated, and the case is remanded to the United
States Court of Appeals for the Tenth Circuit for the court to
consider the First Step Act of 2018, Pub. L. No. 115-391 (2018).

ORDERS IN PENDING CASES
FENSTERMAKER, RUSSELL J. V. HALVORSON, WARDEN

The motion to direct the Clerk to file a petition for a writ
of certiorari out of time is denied.

MORROW, DeANNA V. WEST CENTRAL GEORGIA WORKFORCE

The motion to direct the Clerk to file a petition for a writ
of certiorari out of time under Rule 14.5 is denied.
ROACH, JOHN E. V. WASHINGTON

HARRIS, VERNELL V. CENTRAL STATES SOUTHEAST
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19M85
19M86

19M87

19M88

19M89

141, ORIG.

18-1195

18-9546

18-9751

19-71
19-108

19-184

NN

CONNER, ARTHUR V. UNITED STATES
MARR, TIMOTHY A. V. INCH, SEC., FL DOC
MONTGOMERY, DONNA V. WALGREEN CO.

The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.
LONGMIRE, ERIC A. V. WARSHAW BURSTEIN COHEN

The motion for leave to file a petition for a writ of
certiorari with the supplemental appendix under seal is denied.
LLOYD, DOLORES V. PRESBY'S INSPIRED LIFE, ET AL.

The motion to direct the Clerk to file a petition for a writ
of certiorari out of time is denied.
TEXAS v. NEW MEXICO, ET AL.

The Second Interim Report of the Special Master on the
motion of Nathan Boyd Estate, et al. for leave to intervene is
received and ordered filed. The motion of Nathan Boyd Estate,
et al. for Teave to intervene is denied.

ESPINOZA, KENDRA, ET AL. V. MONTANA DEPT. OF REVENUE, ET AL.
The motion of Agudath Israel of America for leave to file a
brief as amicus curiae out of time is denied.
WILLS, EVERETT C. V. VANNOY, WARDEN
The motion for leave to file an amended petition for a writ
of certiorari 1is denied.
NESBITT, THOMAS E. V. FRAKES, DIR., NE DOC
The motion of petitioner for reconsideration of order
denying leave to proceed 7in forma pauperis is denied.
TANZIN, FNU, ET AL. V. TANVIR, MUHAMMED, ET AL.
UNITED STATES V. BRIGGS, MICHAEL J.

UNITED STATES V. COLLINS, RICHARD D.
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19-416

19-453

19-638

19-6447

19-6593

18-415

18-817

18-926

18-1140

18-1222

18-6992

18-9495

18-9645

18-9750

NN

NN

The motions of petitioners to dispense with printing the
joint appendices are granted.

NESTLé USA, INC. V. DOE I, JOHN, ET AL.
CARGILL, INC. V. DOE I, JOHN, ET AL.

The Solicitor General 1is invited to file a brief in these
cases expressing the views of the United States.
N. B. D. V. KY CABINET FOR HEALTH & FAMILY

The motion of Nelida Maribel Diaz Juarez for Tleave to
intervene as a petitioner is granted. The Solicitor General is
invited to file a brief in this case expressing the views of the
United States.

DONELSON, CHARLES V. HARDY, DARRISE, ET AL.
FORD, DESHAY D. V. WHITE, TIMOTHY P., ET AL.

The motions of petitioners for leave to proceed in forma
pauperis are denied. Petitioners are allowed until February 3,
2020, within which to pay the docketing fees required by Rule
38(a) and to submit petitions in compliance with Rule 33.1 of
the Rules of this Court.

CERTIORARI DENIED
HP INC. V. BERKHEIMER, STEVEN E.
HIKMA PHARMACEUTICALS, ET AL. V. VANDA PHARMACEUTICALS
PUTNAM INVESTMENTS, LLC, ET AL. V. BROTHERSTON, JOHN, ET AL.
AVCO CORP. V. SIKKELEE, JTILL, ET AL.
VIALVA, CHRISTOPHER A. V. UNITED STATES
BERNARD, BRANDON V. UNITED STATES
JONES, JASON V. UNDERWOOD, WARDEN
BLACK, VICTOR J. V. DAVIS, DIR., TX DCJ

CURRY, JOHN G. V. LOPEZ, ASSOC. JUDGE, ET AL.
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19-35

19-43

19-44

19-51

19-52

19-61

19-62

19-64

19-102

19-125

19-156

19-208

19-224

19-268

19-288

19-312

19-329

19-331

19-337

19-343

19-352

19-358

19-361

19-376

19-385

19-386

19-387

19-391

MOJICA, BRANDON L. V. UNITED STATES

POWER ANALYTICS CORPORATION V. OPERATION TECHNOLOGY, INC.

DEOCAMPO, RAUL M. V. BARR, ATT'Y GEN.

BRANCH, BEN, ET AL. V.

MA DEPT. OF LABOR, ET AL.

WALKER, ALFRED J. V. ENGLISH, WARDEN

MARITIME LIFE CARIBBEAN LTD. V. UNITED STATES

CARTER, MICHELLE V. MASSACHUSETTS

LTLLEY, HEIDI C., ET AL. V. NEW HAMPSHIRE

BACA, LEROY V. UNITED STATES

ZAMORE, GALE V. DEUTSCHE BANK, ET AL.

ISLAS, DIEGO B. V. TEXAS

BECKHAM, MARK A. V., UNITED STATES

STROTHER, BRYAN J. V., BALDWIN, DAVID S., ET AL.

PARK PROPERTIES ASSOC.,

SANCHEZ, JAVIER, ET AL.

ET AL. V. UNITED STATES

V. UNITED STATES

EKHLASSI, ALI V. NATIONAL LLOYDS INSURANCE CO.

WINSTON-SALEM INDUS. FOR BLIND V. PDS CONSULTANTS, INC.,

SEQUOIA CAPITAL OPERATIONS, LLC V. GINGRAS, JESSICA, ET AL.

REGENTS OF UNIVERSITY OF MN V. LSI CORP., ET AL.

NY REPUBLICAN STATE COMMITTEE V. SEC

BRINDLE, ROBIN, ET AL.

PEREZ-CAZUN, LESBIA N.,

V. DELTA AIRLINES, INC., ET AL.

ET AL. V. BARR, ATT'Y GEN.

SMITH, RENADO, ET AL. V. UNITED STATES

THOMPSON, DENNIS T. V.

QORANE, ABDIFATAH G. V.

SAUL, ANDREW M.

BARR, ATT'Y GEN.

MONROE CTY. COMM'N V. A.A. NETTLES PROPERTIES, ET AL.

AMBAC ASSURANCE CORPORATION V. FINANCIAL OVERSIGHT BD.,

ASSURED GUARANTY CORP.,

ET AL. V. FINANCIAL OVERSIGHT BD.,
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19-400

19-403

19-409

19-428

19-430

19-435

19-464

19-490

19-493

19-502

19-503

19-505

19-509

19-523

19-525

19-526

19-529

19-531

19-537

19-539

19-542

19-543

19-548

19-552

19-554

19-555

19-556

19-558

GARMIN USA, INC., ET AL. V. CELLSPIN SOFT, INC.
AL-COUSHATTA TRIBE OF TX V. TEXAS

CLEVELAND, OH, ET AL. V. JACKSON, RICKY, ET AL.
COURTADE, RYAN V. UNITED STATES

ATHENA DIAGNOSTICS, INC., ET AL. V. MAYO COLLABORATIVE, ET AL.
SIH PARTNERS LLLP V. CIR

VETERANS CONTRACTING GROUP, INC. V. UNITED STATES
METCALF, JONATHAN S. V. FITZGERALD, MICHAEL, ET AL.
MAKSIMUK, JAMES J. V. CONNOR SPORT COURT INT'L, LLC
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18-9506

18-9807

19-266

19-414

19-516

19-634

19-5219

The petitions for writs of certiorari are denied.
GADSDEN, KENYON R. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Sotomayor, with whom Justice Ginsburg joins, dissenting from the
denial of certiorari: I dissent for the reasons set out in Brown
v. United States, 586 U. S. ___ (2018) (Sotomayor, J.,
dissenting).

WILSON, ROBERT V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Kagan took no part in the consideration or decision of this
petition.

MORRIS, SEANTREY V. MEKDESSIE, JOSEPH, ET AL.

The motion of TASC, Inc. for leave to file a brief as amicus
curiae is granted. The petition for a writ of certiorari is
denied.

MEDTRONIC, INC. V. BARRY, MARK A.

The motion of R Street Institute for leave to file a brief
as amicus curiae is granted. The petition for a writ of
certiorari is denied.

ESPINDA, NOLAN, ET AL. V. CGOUVEIA, ROYCE C.

The motion of respondent for leave to proceed in forma
pauperis is granted. The petition for a writ of certiorari is
denied.

SUDAN, ET AL. V. OWENS, JAMES, ET AL.

The petition for a writ of certiorari is denied. Justice
Kavanaugh took no part in the consideration or decision of this
petition.

PULLEN, BOBBY G. V. UNITED STATES
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19-5307

19-5315

19-5316

19-6285

19-6291

BRIGMAN, JAMES D. V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
Gorsuch took no part in the consideration or decision of these
petitions. Justice Sotomayor, with whom Justice Ginsburg joins,
dissenting from the denial of certiorari: I dissent for the
reasons set out in Brown v. United States, 586 U. S. ___ (2018)
(Sotomayor, J., dissenting).
AGUILAR, RAYMOND V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Sotomayor, with whom Justice Ginsburg joins, dissenting from the
denial of certiorari: I dissent for the reasons set out in Brown
v. United States, 586 U. S. __ (2018) (Sotomayor, J.,
dissenting).
BRONSON, ABELEE V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Gorsuch took no part in the consideration or decision of this
petition. Justice Sotomayor, with whom Justice Ginsburg joins,
dissenting from the denial of certiorari: I dissent for the
reasons set out in Brown v. United States, 586 U. S. ___ (2018)
(Sotomayor, J., dissenting).
TRAN, LINH T. V. STAN THE HOT WATER MAN

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8.
MUA, JOSEPHAT V. O'NEAL FIRM, LLP

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is

dismissed. See Rule 39.8. As the petitioner has repeatedly
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19-6336

19-6379

19-6435

19-6492

19-6510

19-6516

abused this Court's process, the Clerk is directed not to accept
any further petitions 1in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam).

JENNINCS, EDDIE V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Alito took no part in the consideration or decision of this
petition.

HOLZ, TIMOTHY E. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Kagan took no part in the consideration or decision of this
petition.

ODUOK, IYANG P. V. FULTON DeKALB HOSPITAL, ET AL.

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of certiorari is
dismissed. See Rule 39.8.

AUTREY, TYLAN T. V. UNITED STATES
DOUGLAS, TIMOTHY L. V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
Sotomayor, with whom Justice Ginsburg joins, dissenting from the
denial of certiorari: I dissent for the reasons set out in Brown
v. United States, 586 U. S. ___ (2018) (Sotomayor, J.,
dissenting).

VETETO, RONALD D. V. GRIFFIN, JUDGE, ETC., ET AL.
The motion of petitioner for leave to proceed in forma

pauperis is denied, and the petition for a writ of certiorari is
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19-6521

19-6544

19-6545

19-6548

19-6613

19-6629

19-6631

19-6661

dismissed. See Rule 39.8.
SIMMONS, MARCUS T. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Sotomayor, with whom Justice Ginsburg joins, dissenting from the
denial of certiorari: I dissent for the reasons set out in Brown
v. United States, 586 U. S. ___ (2018) (Sotomayor, J.,
dissenting).

CUNNINGHAM, BRADLY M. V. COLUMBIA PICTURES INDUS., ET AL.
CUNNINGHAM, BRADLY M. V. WASHINGTON COUNTY, OR, ET AL.

The motions of petitioner for leave to proceed in forma
pauperis are denied, and the petitions for writs of certiorari
are dismissed. See Rule 39.8.

RAVEN, JULIAN M. V. UNITED STATES, ET AL.

The petition for a writ of certiorari is denied. The Chief
Justice took no part in the consideration or decision of this
petition.

RODRIGUEZ, JAIME, ET AL. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Sotomayor took no part in the consideration or decision of this
petition.

KING, JACQUELINE M. V. DISTRICT OF COLUMBIA
DREVALEVA, TATYANA E. V. SUPERIOR COURT OF CA, ET AL.

The motions of petitioners for leave to proceed in forma
pauperis are denied, and the petitions for writs of certiorari
are dismissed. See Rule 39.8.

BERNIER, JEAN V. UNITED STATES
The petition for a writ of certiorari is denied. Justice

Sotomayor took no part in the consideration or decision of this
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19-6735

19-6846

19-6856

19-6884

19-6831

19-6854

19-6887

19-6889

19-6993

19-6946

petition.
CHOW, KWOK C. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Breyer took no part in the consideration or decision of this
petition.
RILEY, JAMES W. V. METZGER, WARDEN, ET AL.
RILEY, JAMES W. V. DELAWARE

The petitions for writs of certiorari are denied. Justice
Alito took no part in the consideration or decision of these
petitions.
CLAY, GLEN B. V. UNITED STATES

The petition for a writ of certiorari is denied. Justice
Kagan took no part in the consideration or decision of this
petition.

HABEAS CORPUS DENIED

IN RE FREDRICK WROTEN
IN RE ALEXANDER PALOMAREZ
IN RE BRAD K. EDMONDS
IN RE JOEL LAW
IN RE AUGUSTUS L. LUNDY

The petitions for writs of habeas corpus are denied.
IN RE MICHAEL C. REYNOLDS

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of habeas corpus
is dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner

unless the docketing fee required by Rule 38(a) is paid and the
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19-544

19-6556

19-6580

19-6526

19-6564

19-6659

18-7571

18-8818

18-9153

petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam).
MANDAMUS DENIED

IN RE TODD C. BANK
IN RE THERIAN WIMBUSH, ET VIR
IN RE MARCUS SIMPSON

The petitions for writs of mandamus are denied.
IN RE DAVID P. WORTHINGTON

The petition for a writ of mandamus and/or prohibition is
denied.
IN RE WEI ZHOU

The motion of petitioner for leave to proceed in forma
pauperis is denied, and the petition for a writ of mandamus is
dismissed. See Rule 39.8. As the petitioner has repeatedly
abused this Court's process, the Clerk 1is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam).

PROHIBITION DENIED

IN RE ARTURO R. ORNALEZ

The petition for a writ of prohibition is denied.

REHEARINGS DENIED

VALENCIA, GABRIEL C. V. DAVEY, WARDEN
REYNOLDS, CORNELL D. V. HEPP, WARDEN

RANDOLPH, ALBERT V. TEXAS
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18-9247

18-9269

18-9285

18-9308

18-9317

18-9338

18-9345

18-9439

18-9441

18-9443

18-9447

18-9455

18-9486

18-9491

18-9508

18-9582

18-9623

18-9624

18-9715

18-9736

18-9741

18-9766

18-9814

19-25

19-166

19-252

19-332

19-479

OMBE, HITOSHI V. MARTINEZ, SUSANA, ET AL.
REYNOLDS, DARRELL V. CIRCUIT COURT OF KY
SCHWARTZMILLER, DEAN A. V. CALIFORNIA
SCRANAGE, CLARENCE V. UNITED STATES

LASHER, LENA V. BUCHWALD, JUDGE

CORBITT, NOAH F. V. USDC SD GA

DRAKE, BILLY G. V. PARISH, WARDEN

ADDISON, DANEA M. V. INDIANA

LEWIS, REGINA V. NEWBURGH HOUSING AUTH., ET AL.
CAMPBELL, ARTHUR L. V. CAMPBELL, WARDEN

BROWN, QUINTIN I. V. VIRGINIA

DUMMERT, SCOTT W. V., NGO, RENEE

ABSHIRE, CLIFFORD V. LA DOC

TRUDEAU, WILLIAM A. V. UNITED STATES

SCOTT, FLOYD D. V. JIMENEZ, T.

IN RE E. EDWARD ZIMMERMANN

WAZNEY, ROBERT W. V. JPMORGAN CHASE BANK, N.A.
WAZNEY, ROBERT W. V. JPMORGAN CHASE BANK, N.A.
BEDGOOD, JOHNNY C. V. UNITED STATES

KINNEY, DARIUS V. OHIO

BROWN, QUINTIN I. V. RICHMOND, VA

LEWIS, RAYMOND V. FARMER, SHERIFF, ET AL.
WAZNEY, ROBERT V. WAZNEY, SHARON

ROSAS, IRMA V. ARCHDIOCESE OF CHICAGO

ROSENWASSER, MATTHEW J. V. FORDHAM UNIVERSITY, ET AL.

BOOTH, MICHAEL A. V. NISSAN NORTH AMERICA, INC.
DAVIS, STEVEN E., ET AL. V. BANK OF AMERICA CORP.,

KAM, CAROL M. V. PEYTON, JOHN B.
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19-553

19-5016

19-5109

19-5117

19-5140

19-5148

19-5174

19-5206

19-5226

19-5229

19-5248

19-5276

19-5337

19-5461

19-5463

19-5475

19-5488

19-5556

19-5590

19-5606

19-5616

19-5626

19-5627

19-5662

19-5684

19-5692

19-5708

19-5725

DIARRA, MOUSSA V. NEW YORK, NY

SALAZAR, MICHAEL A. V. HEB GROCERY CO., LP, ET AL.
ENGLISH, WAYNE V. ROADHOUSE HOLDING INC., ET AL.
HUDSON, ANTONIO V. HOOD, CHIEF JUDGE, USDC ED MI
RACHUBIR, VINODH V. USDC ED FL

RACHUBIR, VINODH V. INCH, SEC., FL DOC, ET AL.
LEWIS, WILLIAM C., ET AL. V. ESTATE OF ROBERT A. LEWIS, ET AL.
SAWICKY, CHRISTINE V., AMC NETWORKS INC.

CALDWELL, PATRICK D. V. AZ DEPT.OF PUBLIC SAFETY, ET AL.
MARZAN, SALDY V. CORECIVIC CORR. CENTER, ET AL.
WEST, GARRY R. V. BRYANT, WARDEN

TAYLOR, MARVIN F. V., NEAL, SUPT., IN

BUSSEY, ARTHUR S. V. ALLEN, WARDEN

PIERCE, ANTHONY L. V. GARRETT, LISA, ET AL.

DEAN, JESSE V. UNITED STATES

TAEBEL, MITCHELL V. MARICOPA CTY. ATTORNEY, ET AL.
JACKSON, LORETTA V. BARLA, JOSEPH, ET AL.

LEWIS, REGINA V. UNITED STATES

SPENCE, LEVAR L. V. McGINLEY, SUPT., COAL TOWNSHIP
ENOW, NDOKLEY P. V. FOXWELL, WARDEN, ET AL.

ROPE, RUSSELL V. FACEBOOK, INC., ET AL.

IN RE VINODH RAGHUBIR

IN RE VINODH RAGHUBIR

STEPHENS, CARTER V. GOMEZ, MARCELO B., ET AL.

IN RE KENDALL DEAN MITCHELL

COCHRUN, LARRY D. V. DOOLEY, WARDEN

PHILLIPS, RELONZO V. DeKALB COUNTY, ET AL.

ROCHESTER, CHARLES V. FORTUNE SOCIETY
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19-5748

19-5759

19-5850

19-5880

19-5896

19-5898

19-5899

19-5935

19-5973

19-6003

19-6045

19-6127

19-6150

19-6284

19-6338

18-9203

19-83

18-9516

D-3054

MITCHELL, SETH V. MACY'S INC.

JENKINS, TRAVIS L. V. UNITED STATES

YAMANO, YURIE V. HI STATE JUDICIARY, ET AL.
LARSON, ANDREW J. V. PACHECO, WARDEN

DINNERSTEIN, MITCHELL V. BURLINGTON COUNTY COLLEGE
HOWELL, DANNY V. SOUTHERLAND, DUANE, ET AL.

HOUSE, WILLIE H., ET UX. V. EGLAND, ETLEEN, ET AL.
BROWN, RACHEL C. V. CIVIL SERVICE COMMISSION
SHEPPARD, WILFRED W. V. TEXAS

CHRISTIAN, PATRICK V. DADMUN, WILLIAM H., ET AL.
SUMMERHAYS, SCOTT H. V. UNITED STATES

VILLALONA, STEVEN J. V. UNITED STATES

CUTLER, CHAD M. V. ILLINOIS

CABRERA-COSME, JOSE L. V. UNITED STATES

NELSON, GERALD V. (IR

The petitions for rehearing are denied.
THOMAS, LESLIE E. V. COURT OF COMMON PLEAS OF PA

The petition for rehearing is denied. Justice Alito took no
part in the consideration or decision of this petition.
OGUNSULA, VERONICA W. V. STAFFING NOW, INC.

The petition for rehearing is denied. Justice Kavanaugh
took no part in the consideration or decision of this petition.
PALMER, STARQUINESHIA V. FLORIDA

The motion for Teave to file a petition for rehearing is
denied.

ATTORNEY DISCIPLINE
IN THE MATTER OF DISCIPLINE OF SEAN REGAN HANOVER

Sean Regan Hanover, of Fairfax, Virginia, is suspended from
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D-3055

D-3056

D-3057

D-3058

the practice of Taw in this Court, and a rule will issue,
returnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.
IN THE MATTER OF DISCIPLINE OF BARRY N. FRANK

Barry N. Frank, of Ridgefield, New Jersey, 1is suspended from
the practice of Taw in this Court, and a rule will issue,
returnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.
IN THE MATTER OF DISCIPLINE OF MICHAEL L. JAMES

Michael L. James, of Louisville, Kentucky, is suspended from
the practice of Taw in this Court, and a rule will issue,
returnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of law in this Court.
IN THE MATTER OF DISCIPLINE OF NEAL JONATHAN BLAHER

Neal Jonathan Blaher, of Orlando, Florida, is suspended from
the practice of Taw in this Court, and a rule will issue,
returnable within 40 days, requiring him to show cause why he
should not be disbarred from the practice of Taw in this Court.
IN THE MATTER OF DISCIPLINE OF DOUGLAS L. ROMERO

Douglas L. Romero, of Denver, Colorado, is suspended from
the practice of Taw in this Court, and a rule will issue,
returnable within 40 days, requiring him to show cause why he

should not be disbarred from the practice of Taw in this Court.
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Annex 75

Estate of Brown, et al. v. Islamic Republic of Iran and Iranian Ministry of Information
and Security, U.S District Court for the Southern District of New York, Restraining
Notice to Garnishee, 30 January 2020, Case No. 1:13-MC-113

Excerpts: pp. 1-3

- 287 -



- 288 -



- 289 -



-290 -



-291 -



-292 -



Annex 76

Valore, et al. v. The Islamic Republic of Iran and Iranian Ministry of Information and
Security, U.S. District Court for the Southern District of New York, Restraining Notice
to Garnishee, 30 January 2020, Case No. 1:11-MC-217
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Annex 77

Davis, et al. v. Islamic Republic of Iran and Iranian Ministry of Information and
Security, U.S. District Court for the Southern District of New York, Restraining Notice
to Garnishee, 30 January 2020, Case No. 1:13-MC-00046

Excerpts: pp. 1-3
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Annex 78

Estate of Stephen B. Bland, et al. v. Islamic Republic of Iranian Ministry of Information
and Security, U.S. District Court for the Southern District of New York, Restraining
Notice to Garnishee, 30 January 2020, Case No. 1:12-MC-373

Excerpts: pp. 1-3
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Annex 79

Aceto, et al. v. Islamic Republic of Iran, U.S. District Court for the District of
Columbia, Memorandum Opinion, 7 February 2020, Case No. 1:19-cv-00464

Excerpts: pp. 1-4, pp. 26-38 & pp. 48-49
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Annex 80

Ryan, et al. v. Islamic Republic of Iran, et al., U.S. District Court for the Southern
District of New York, Order of Partial Final Default Judgments, 6 March 2020,
Case No. 1:20-¢cv-00266
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Annex 81

Leibovitch, et al. v. Islamic Republic Iran, et al., 9 March 2020, 297 F. Supp. 3d 816
(N.D. I1L. 2018)
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Annex 82

Levinson, et al. v. The Islamic Republic of Iran, U.S. District Court for the District of
Columbia, Memorandum Opinion, 9 March 2020, No. 1:17-cv-00511

Excerpts: p. | & pp. 23-25
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Case 1:17-cv-00511-TJK Document 67 Filed 03/09/20 Page 1 of 25

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CHRISTINE LEVINSON et al.,
Plaintiffs,

v, Civil Action No. 17-511 (TJK)

THE ISLAMIC REPUBLIC OF IRAN,

Defendant.

MEMORANDUM OPINION

Robert Levinson, a retired Special Agent with the FBI and DEA, was looking forward to
returning home from an overseas business trip in March 2007. When he returned, he planned to
talk to the oldest of his seven children about her career plans. And from abroad, he emailed his
youngest daughter, wishing her good luck on her student government election, and his oldest
son, promising to get him a new laptop before he started law school in the fall. He planned a
brief stop at Kish, an Iranian island in the Persian Gulf. But thirteen years ago today, Levinson
was kidnapped while on Kish. He never made it home. And three years later, his family
received a video showing him frail, gaunt, and begging for his life. Now no one knows
Levinson’s fate. 1f he is alive, he would be the longest-held civilian hostage in American
history.

Since the day he was kidnapped, his wife and seven children have not spoken with him.
He has been unable to see his children grow up, enjoy professional success, marry, and become
parents themselves—as they have many times over. But they have not forgotten him, not by a
long shot. On their wedding days, his daughters tied his picture to their bouquets so they could

say their father walked them down the aisle. One named a son after him. And his entire family
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c. Additional Requirements

The remaining requirements for the last of the four elements of subject-matter jurisdiction
are also met. The Levinsons seek “money damages” for “personal injury” to Levinson caused by
his hostage taking and torture, 28 U.S.C. § 1605A, and for economic loss and solatium. Compl.
at 9—12. And for the reasons explained above, these injuries were caused by—and are the
“reasonably foreseeable” consequences of—Iran’s nefarious conduct. Fritz v. Islamic Republic
of Iran, 320 F. Supp. 3d 48, 86 (D.D.C. 2018).

* * *

For all these reasons, the Levinsons have shown that Iran is not immune from suit for
Levinson’s hostage taking and torture, and that this Court has subject-matter jurisdiction over
their claims under the FSIA’s terrorism exception.

B. Personal Jurisdiction

To impose judgment on a foreign state under the FSIA, this Court must also have

personal jurisdiction. Personal jurisdiction over a foreign government turns on a showing of (1)
subject-matter jurisdiction under the FSIA; and (2) proper service under the FSIA. 28 U.S.C.
§ 1330(b).

28 U.S.C. § 1608(a) lists four methods of serving a foreign government, in the order in
which plaintiffs must attempt them:

(1) by delivery of a copy of the summons and complaint in accordance with any
special arrangement for service between the plaintiff and the foreign state or
political subdivision; or

(2) if no special arrangement exists, by delivery of a copy of the summons and
complaint in accordance with an applicable international convention on service
of judicial documents; or

(3) if service cannot be made under paragraphs (1) or (2), by sending a copy of the
summons and complaint and a notice of suit, together with a translation of each
into the official language of the foreign state, by any form of mail requiring a

signed receipt, to be addressed and dispatched by the clerk of the court to the
head of the ministry of foreign affairs of the foreign state concerned, or

23
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(4) if service cannot be made within 30 days under paragraph (3), by sending two
copies of the summons and complaint and a notice of suit, together with a
translation of each into the official language of the foreign state, by any form
of mail requiring a signed receipt, to be addressed and dispatched by the clerk
of the court to the Secretary of State in Washington, District of Columbia, to
the attention of the Director of Special Consular Services—and the Secretary
shall transmit one copy of the papers through diplomatic channels to the foreign
state and shall send to the clerk of the court a certified copy of the diplomatic
note indicating when the papers were transmitted.

28 U.S.C. § 1608(a); see also Fritz, 320 F. Supp. 3d at 87 (“Section 1608(a) provides four
methods of service in descending order of preference.” (internal quotation marks omitted)).
Because Iran does not have a special arrangement for service with the Levinsons, nor is it party
to an international convention on service, the Levinsons did not need to attempt service in
accordance with § 1608(a)(1) or (a)(2). See Fritz, 320 F. Supp. 3d at 88; Ben-Rafael v. Islamic
Republic of Iran, 540 F. Supp. 2d 39, 52 (D.D.C. 2008). The Levinsons tried to serve Iran under
§ 1608(a)(3) on May 18, 2018. ECF No. 24. When that failed, they started service through
diplomatic channels under § 1608(a)(4) by diplomatic note forwarded by the Department of State
to the American Interests Section of the Swiss Embassy in Tehran. ECF No. 33; ECF No. 39-1.
The Swiss Embassy served the Iranian Ministry of Foreign Affairs on October 1, 2018. ECF No.
39-1 at 5. Although Iran refused to accept delivery, service was still proper. See Fritz, 320
F. Supp. 3d at 89; Ben-Rafael, 540 F. Supp. 2d at 52-53.

Because the Court has subject-matter jurisdiction over the Levinsons’ claims, and
because they properly served Iran under 28 U.S.C. § 1608(a), the Court has personal jurisdiction
over Iran under 28 U.S.C. § 1330(b).

C. Iran’s Liability

Having already concluded that the Court possesses subject-matter jurisdiction, little else
is required to show that the Levinsons are entitled to relief. 28 U.S.C. § 1605A(c). The private

right of action in the FSIA terrorism exception provides that a foreign government is liable to a
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U.S. citizen “for personal injury or death caused by an act of torture, extrajudicial killing, aircraft
sabotage, hostage taking, or the provision of material support or resources for such an act.” 28
U.S.C. § 1605A(a)(1), (c). Asaresult, “a plaintiff that offers proof sufficient to establish a
waiver of foreign sovereign immunity under § 1605A(a) has also established entitlement to relief
as a matter of federal law” if the plaintiff is a citizen of the United States. Frirz, 320 F. Supp. 3d
at 86—87; see Hekmati, 278 F. Supp. 3d at 163 (“Essentially, liability under § 1605A(c) will exist
whenever the jurisdictional requirements of § 1605A(a)(1) are met.”).

As already mentioned, the Levinsons are U.S. citizens. 28 U.S.C. § 1605A(h)(5); 8
U.S.C. § 1101(a)(22). As a result, they may rely on the cause of action in the terrorism
exception to establish Iran’s liability for their injuries. See Owens, 864 F.3d at 809. And
because they have proven that the state-sponsored terrorism exception abrogates Iran’s sovereign
immunity and that this Court has subject-matter and personal jurisdiction over their claims, they
have also shown that Iran is liable to them for the dastardly acts of taking Levinson hostage and
torturing him.

1V. Conclusion

For all the above reasons, the Court will grant the Levinsons” Motion for Default
Judgment, ECF No. 37, in a separate order. The Court will also grant their Motion to Appoint a

Special Master, ECF No. 50, in a separate order.

/s/ Timothy J. Kelly
TIMOTHY J. KELLY
United States District Judge

Date: March 9, 2020
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Annex 83

Estate of Michael Heiser, et al. v. Clearstream Banking, S.A., U.S. District Court for the
Southern District of New York, Granted Motion for Stay of Case, 10 March 2020,
No. 19-cv-11114
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Annex 84

In re Terrorist Attacks on September 11, 2001, relating to Hoglan, et al. v. Iran, et al.,
U.S. District Court for the Southern District of New York, Order Under 28 U.S.C.
§ 1610(c) authorizing Enforcement of Judgment, 7 April 2020, Case No. 03 MDL 1570
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Annex 85

Bennett, et al. v. The Islamic Republic of Iran, et al., U.S. District Court for the
Northern District of California, Order Granting Motion to Lift Stay and for
Withdrawal, 24 April 2020, No. 3:11-cv-05807-CRB
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Annex 86

Maalouf, et al. v. Islamic Republic of Iran and Iranian Ministry of Information and
Security, U.S. Court of Appeals for the District of Columbia Circuit, Opinion,
10 May 2019, Cases No. 18-7052 and 18-7053

- 385 -



- 386 -



- 387 -



- 388 -



- 389 -



-390 -



-391 -



-392 -



-393 -



-394 -



- 395 -



- 396 -



- 397 -



- 398 -



- 399 -



- 400 -



- 401 -



- 402 -



- 403 -



- 404 -



Annex 87

Opati, et al. v. Republic of Sudan, et al., U.S. Supreme Court, 18 May 2020, No. 17-1268

- 405 -



- 406 -



(Slip Opinion) OCTOBER TERM, 2019 1

Syllabus

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES

Syllabus

OPATI, IN HER OWN RIGHT AND AS EXECUTRIX OF THE
ESTATE OF OPATI, DECEASED, ET AL. v. REPUBLIC
OF SUDAN ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

No. 17-1268. Argued February 24, 2020—Decided May 18, 2020

In 1998, al Qaeda operatives detonated truck bombs outside the United
States Embassies in Kenya and Tanzania. Victims and their family
members sued the Republic of Sudan under the state-sponsored ter-
rorism exception to the Foreign Sovereign Immunities Act (FSIA), for-
merly 28 U.S. C. §1605(a)(7), alleging that Sudan had assisted al
Qaeda in perpetrating the attacks. At the time, the plaintiffs faced
§1606’s bar on punitive damages for suits proceeding under any of the
§1605 sovereign immunity exceptions. In 2008, Congress amended the
FSIA in the National Defense Authorization Act (NDAA). 122 Stat. 3.
In NDAA §1083(a), Congress moved §1605(a)(7) to a new section and
created an express federal cause of action for acts of terror that also
provided for punitive damages. See §1605A(c). In §1083(c)(2), it gave
effect to existing lawsuits that had been “adversely affected” by prior
law “as if” they had been originally filed under the new §1605A(c). And
in §1083(c)(3), it provided a time-limited opportunity for plaintiffs to
file new actions “arising out of the same act or incident” as an earlier
action and claim §1605A’s benefits. Following these amendments, the
original plaintiffs amended their complaint to include the new federal
cause of action under §1605A(c), and hundreds of others filed new, sim-
ilar claims. The district court entered judgment for the plaintiffs and
awarded approximately $10.2 billion in damages, including roughly
$4.3 billion in punttive damages. As relevant here, the court of appeals
held that the plaintiffs were not entitled to punitive damages because
Congress had included no statement in NDAA §1083 clearly authoriz-
ing punttive damages for preenactment conduct.

- 407 -



2 OPATI v. REPUBLIC OF SUDAN

Syllabus

Held: Plaintiffs in a federal cause of action under §1605A(c) may seek
punitive damages for preenactment conduct. Even assuming (without
granting) that Sudan may claim the benefit of the presumption of pro-
spectivity—the assumption that Congress means its legislation to
apply only to future conduct, see Landgraf v. USI Film Products, 511
U. S. 244—Congress was as clear as it could have been when it ex-
pressly authorized punitive damages under §1605A(c) and explicitly
made that new cause of action available to remedy certain past acts of
terrorism.

Sudan stresses that §1083(c) does not itself contain an express au-
thorization of punitive damages. It does admit that §1083(c) author-
izes plaintiffs to bring §1605A(c) claims for preenactment conduct.
And it does concede that §1605A(c) allows for damages that “may in-
clude economic damages, solatium, [and] pain and suffering” for preen-
actment conduct. That list in the statute also “includels] . . . punitive
damages,” and no plausible account of §1083(c) could be clear enough
to authorize the retroactive application of all other §1605A(c) features
except punitive damages. Sudan also contends that §1605A(c)’s word-
ing “may include . . . punitive damages” fails the clarity test. But “‘the
word “may” clearly connotes discretion,”” Halo Electronics, Inc. v.
Pulse Electronics, Inc., 579 U.S. __, __, and simply vests district
courts with discretion to determine whether punitive damages are ap-
propriate. In addition, all of the categories of special damages men-
tioned in §1605A(c) are provided on equal terms. Finally, Sudan sug-
gests that a super-clarity rule should apply here because retroactive
punitive damages raise special constitutional concerns. Such an inter-
pretative rule is not reasonably administrable.

This Court declines to resolve other matters raised by the parties
outside the question presented. But having decided that punitive dam-
ages are permissible for federal claims and that the reasons the court
of appeals offered for its contrary decision were mistaken, it follows
that the court of appeals must also reconsider its decision concerning
the availability of punitive damages for claims proceeding under state
law. Pp. 6-12.

864 F. 3d 751, vacated and remanded.
GORSUCH, J., delivered the opinion of the Court, in which all other

Members joined, except KAVANAUGH, J., who took no part in the consid-
eration or decision of the case.
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REPUBLIC OF SUDAN, ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT

[May 18, 2020]

JUSTICE GORSUCH delivered the opinion of the Court.

In 1998, al Qaeda operatives simultaneously detonated
truck bombs outside the United States Embassies in Kenya
and Tanzania. Hundreds died, thousands were injured. In
time, victims and their family members sued the Republic
of Sudan in federal court, alleging that it had assisted al
Qaeda in perpetrating the attacks. After more than a dec-
ade of motions practice, intervening legislative amend-
ments, and a trial, the plaintiffs proved Sudan’s role in the
attacks and established their entitlement to compensatory
and punitive damages. On appeal, however, Sudan argued,
and the court agreed, that the Foreign Sovereign Immuni-
ties Act barred the punitive damages award. It is that de-
cision we now review and, ultimately, vacate.

*

The starting point for nearly any dispute touching on for-
eign sovereign immunity lies in Schooner Exchange v.
McFaddon, 7 Cranch 116 (1812). There, Chief Justice Mar-
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shall explained that foreign sovereigns do not enjoy an in-
herent right to be held immune from suit in American
courts: “The jurisdiction of the nation within its own terri-
tory is necessarily exclusive and absolute. It is susceptible
of no limitation not imposed by itself.” Id., at 136. Still,
Chief Justice Marshall continued, many countries had de-
clined to exercise jurisdiction over foreign sovereigns in
cases involving foreign ministers and militaries. Id., at
137-140. And, accepting a suggestion from the Executive
Branch, the Court agreed as a matter of comity to extend
that same immunity to a foreign sovereign in the case at
hand. Id., at 134, 145-147.

For much of our history, claims of foreign sovereign im-
munity were handled on a piecework basis that roughly
paralleled the process in Schooner Exchange. Typically, af-
ter a plaintiff sought to sue a foreign sovereign in an Amer-
ican court, the Executive Branch, acting through the State
Department, filed a “suggestion of immunity’—case-spe-
cific guidance about the foreign sovereign’s entitlement to
immunity. See Verlinden B. V. v. Central Bank of Nigeria,
461 U. S. 480, 487 (1983). Because foreign sovereign im-
munity is a matter of “grace and comity,” Republic of Aus-
tria v. Altmann, 541 U. S. 677, 689 (2004), and so often im-
plicates judgments the Constitution reserves to the political
branches, courts “consistently . . . deferred” to these sugges-
tions. Verlinden, 461 U. S., at 486.

Eventually, though, this arrangement began to break
down. In the mid-20th century, the State Department
started to take a more restrictive and nuanced approach to
foreign sovereign immunity. See id., at 486-487. Some-
times, too, foreign sovereigns neglected to ask the State De-
partment to weigh in, leaving courts to make immunity de-
cisions on their own. See id., at 487-488. “Not
surprisingly” given these developments, “the governing
standards” for foreign sovereign immunity determinations
over time became “neither clear nor uniformly applied.” Id.,
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at 488.

In 1976, Congress sought to remedy the problem and ad-
dress foreign sovereign immunity on a more comprehensive
basis. The result was the Foreign Sovereign Immunities
Act (FSIA). As a baseline rule, the FSIA holds foreign
states and their instrumentalities immune from the juris-
diction of federal and state courts. See 28 U.S.C.
§§1603(a), 1604. But the law also includes a number of ex-
ceptions. See, e.g., §§1605, 1607. Of particular relevance
today is the terrorism exception Congress added to the law
in 1996. That exception permits certain plaintiffs to bring
suits against countries who have committed or supported
specified acts of terrorism and who are designated by the
State Department as state sponsors of terror. Still, as orig-
inally enacted, the exception shielded even these countries
from the possibility of punitive damages. See Antiterrorism
and Effective Death Penalty Act of 1996 (codifying state-
sponsored terrorism exception at 28 U. S. C. §1605(a)(7));
§1606 (generally barring punitive damages in suits pro-
ceeding under any of §1605’s sovereign immunity excep-
tions).

Two years after Congress amended the FSIA, al Qaeda
attacked the U. S. Embassies in Kenya and Tanzania. In
response, a group of victims and affected family members
led by James Owens sued Sudan in federal district court,
invoking the newly adopted terrorism exception and alleg-
ing that Sudan had provided shelter and other material
support to al Qaeda. As the suit progressed, however, a
question emerged. In its recent amendments, had Congress
merely withdrawn immunity for state-sponsored terrorism,
allowing plaintiffs to proceed using whatever pre-existing
causes of action might be available to them? Or had Con-
gress gone further and created a new federal cause of action
to address terrorism? Eventually, the D. C. Circuit held
that Congress had only withdrawn immunity without cre-
ating a new cause of action. See Cicippio-Puelo v. Islamic
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Republic of Iran, 353 F. 3d 1024, 1033 (2004).

In response to that and similar decisions, Congress
amended the FSIA again in the National Defense Authori-
zation Act for Fiscal Year 2008 (NDAA), 122 Stat. 338. Four
changes, all found in a single section, bear mention here.
First, in §1083(a) of the NDAA, Congress moved the state-
sponsored terrorism exception from its original home in
§1605(a)(7) to a new section of the U. S. Code, 28 U. S. C.
§1605A. This had the effect of freeing claims brought under
the terrorism exception from the FSIA’s usual bar on puni-
tive damages. See §1606 (denying punitive damages in
suits proceeding under a sovereign immunity exception
found in §1605 but not §1605A). Second, also in §1083(a),
Congress created an express federal cause of action for acts
of terror. This new cause of action, codified at 28 U. S. C.
§1605A(c), is open to plaintiffs who are U. S. nationals,
members of the Armed Forces, U. S. government employees
or contractors, and their legal representatives, and it ex-
pressly authorizes punitive damages. Third, in §1083(c)(2)
of the NDAA, a provision titled “Prior Actions,” Congress
addressed existing lawsuits that had been “adversely af-
fected on the groun[d] that” prior law “fail[ed] to create a
cause of action against the state.” Actions like these, Con-
gress instructed, were to be given effect “as if” they had
been originally filed under §1605A(c)’s new federal cause of
action. Finally, in §1083(c)(3) of the NDAA, a provision ti-
tled “Related Actions,” Congress provided a time-limited
opportunity for plaintiffs to file new actions “arising out of
the same act or incident” as an earlier action and claim the
benefits of 28 U. S. C. §1605A.

Following these amendments, the Owens plaintiffs
amended their complaint to include the new federal cause
of action, and hundreds of additional victims and family
members filed new claims against Sudan similar to those in
Owens. Some of these new plaintiffs were U. S. nationals
or federal government employees or contractors who sought
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relief under the new §1605A(c) federal cause of action. But
others were the foreign-national family members of U. S.
government employees or contractors killed or injured in
the attacks. Ineligible to invoke §1605A(c)’s new federal
cause of action, these plaintiffs relied on §1605A(a)’s state-
sponsored terrorism exception to overcome Sudan’s sover-
eign immunity and then advance claims sounding in state
law.

After a consolidated bench trial in which Sudan declined
to participate, the district court entered judgment in favor
of the plaintiffs. District Judge John Bates offered detailed
factual findings explaining that Sudan had knowingly
served as a safe haven near the two United States Embas-
sies and allowed al Qaeda to plan and train for the attacks.
The court also found that Sudan had provided hundreds of
Sudanese passports to al Qaeda, allowed al Qaeda opera-
tives to travel over the Sudan-Kenya border without re-
striction, and permitted the passage of weapons and money
to supply al Qaeda’s cell in Kenya. See Owens v. Republic
of Sudan, 826 F. Supp. 2d 128, 139-146 (DC 2011).

The question then turned to damages. Given the exten-
sive and varied nature of the plaintiffs’ injuries, the court
appointed seven Special Masters to aid its factfinding.
Over more than two years, the Special Masters conducted
individual damages assessments and submitted written re-
ports. Based on these reports, and after adding a substan-
tial amount of prejudgment interest to account for the many
yvears of delay, the district court awarded a total of approx-
imately $10.2 billion in damages, including roughly $4.3
billion in punitive damages to plaintiffs who had brought
suit in the wake of the 2008 amendments.

At that point, Sudan decided to appear and appeal.
Among other things, Sudan sought to undo the district
court’s punitive damages award. Generally, Sudan argued,
Congress may create new forms of liability for past conduct
only by clearly stating its intention to do so. And, Sudan

413 -



6 OPATI v. REPUBLIC OF SUDAN

Opinion of the Court

continued, when Congress passed the NDAA in 2008, it no-
where clearly authorized punitive damages for anything
countries like Sudan might have done in the 1990s.

The court of appeals agreed. It started by addressing the
plaintiffs who had proceeded under the new federal cause
of action in §1605A(c). The court noted that, in passing the
NDAA, Congress clearly authorized individuals to use the
Prior Actions and Related Actions provisions to bring new
federal claims attacking past conduct. Likewise, the law
clearly allowed these plaintiffs to collect compensatory
damages for their claims. But, the court held, Congress in-
cluded no statement clearly authorizing punitive damages
for preenactment conduct. See Owens v. Republic of Sudan,
864 F. 3d 751, 814-817 (CADC 2017). Separately but for
essentially the same reasons, the court held that the for-
eign-national family member plaintiffs who had proceeded
under state-law causes of action were also barred from
seeking and obtaining punitive damages. Id., at 817.

The petitioners responded by asking this Court to review
the first of these rulings and decide whether the 2008
NDAA amendments permit plaintiffs proceeding under the
federal cause of action in §1605A(c) to seek and win puni-
tive damages for past conduct. We agreed to resolve that
question. 588 U. S. __ (2019).

*

The principle that legislation usually applies only pro-
spectively “is deeply rooted in our jurisprudence, and em-
bodies a legal doctrine centuries older than our Republic.”
Landgraf v. USI Film Products, 511 U. S. 244, 265 (1994).
This principle protects vital due process interests, ensuring
that “individuals . . . have an opportunity to know what the
law is8” before they act, and may rest assured after they act
that their lawful conduct cannot be second-guessed later.
Ibid. The principle serves vital equal protection interests
as well: If legislative majorities could too easily make new
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laws with retroactive application, disfavored groups could
become easy targets for discrimination, with their past ac-
tions visible and unalterable. See id., at 266—267. No
doubt, reasons like these are exactly why the Constitution
discourages retroactive lawmaking in so many ways, from
its provisions prohibiting ex post facto laws, bills of attain-
der, and laws impairing the obligations of contracts, to its
demand that any taking of property be accompanied by just
compensation. See id., at 266.

Still, Sudan doesn’t challenge the constitutionality of the
2008 NDAA amendments on these or any other grounds—
the arguments we confront today are limited to the field of
statutory interpretation. But, as both sides acknowledge,
the principle of legislative prospectivity plays an important
role here too. In fact, the parties devote much of their brief-
ing to debating exactly how that principle should inform our
interpretation of the NDAA.

For its part, Sudan points to Landgraf. There, the Court
observed that, “in decisions spanning two centuries,” we
have approached debates about statutory meaning with an
assumption that Congress means its legislation to respect
the principle of prospectivity and apply only to future con-
duct—and that, if and when Congress wishes to test its
power to legislate retrospectively, it must say so “clear[ly].”
Id., at 272. All this is important, Sudan tells us, because
when we look to the NDAA we will find no clear statement
allowing courts to award punitive damages for past con-
duct.

But if Sudan focuses on the rule, the petitioners highlight
an exception suggested by Altmann. Because foreign sov-
ereign immunity is a gesture of grace and comity, Altmann
reasoned, it is also something that may be withdrawn ret-
roactively without the same risk to due process and equal
protection principles that other forms of backward-looking
legislation can pose. Foreign sovereign immunity’s “princi-
pal purpose,” after all, “has never been to permit foreign
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states . . . to shape their conduct in reliance on the promise
of future immunity from suit in United States courts.” 541
U. S, at 696. Thus, Alimann held, “[i]n thle] sui generis
context [of foreign sovereign immunity], . . . it [is] more ap-
propriate, absent contraindications, to defer to the most re-
cent decision [of the political branches] than to presume
that decision inapplicable merely because it postdates the
conduct in question.” Ibid. And, the petitioners stress, once
the presumption of prospectivity is swept away, the NDAA
is easily read to authorize punitive damages for completed
conduct.

Really, this summary only begins to scratch the surface
of the parties’ debate. Sudan replies that it may be one
thing to retract immunity retroactively consistent with Ali-
mann, because all that does is open a forum to hear an oth-
erwise available legal claim. But it is another thing entirely
to create new rules regulating primary conduct and impose
them retroactively. When Congress wishes to do that, Su-
dan says, it must speak just as clearly as Landgraf com-
manded. And, Sudan adds, the NDAA didn’t simply open a
new forum to hear a pre-existing claim; it also created a new
cause of action governing completed conduct that the peti-
tioners now seek to exploit. Cf. Altmann, 541 U. S., at 702—
704 (Scalia, J., concurring). In turn, the petitioners retort
that Altmann itself might have concerned whether a new
forum could hear an otherwise available and pre-existing
claim, but its reasoning went further. According to the pe-
titioners, the decision also strongly suggested that the pre-
sumption of prospectivity does not apply at all when it
comes to suits against foreign sovereigns, full stop. These
points and more the parties develop through much of their
briefing before us.

As we see it, however, there is no need to resolve the par-
ties’ debate over interpretive presumptions. Even if we as-
sume (without granting) that Sudan may claim the benefit
of Landgraf’s presumption of prospectivity, Congress was
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as clear as it could have been when it authorized plaintiffs
to seek and win punitive damages for past conduct using
§1065A(c)’s new federal cause of action. After all, in
§1083(a), Congress created a federal cause of action that ex-
pressly allows suits for damages that “may include eco-
nomic damages, solatium, pain and suffering, and punitive
damages.” (Emphasis added.) This new cause of action was
housed in a new provision of the U. S. Code, 28 U. S. C.
§1605A, to which the FSIA’s usual prohibition on punitive
damages does not apply. See §1606. Then, in §§1083(c)(2)
and (c)(3) of the very same statute, Congress allowed cer-
tain plaintiffs in “Prior Actions” and “Related Actions” to
invoke the new federal cause of action in §1605A. Both pro-
visions specifically authorized new claims for preenactment
conduct. Put another way, Congress proceeded in two
equally evident steps: (1) It expressly authorized punitive
damages under a new cause of action; and (2) it explicitly
made that new cause of action available to remedy certain
past acts of terrorism. Neither step presents any ambigu-
ity, nor is the NDAA fairly susceptible to any competing in-
terpretation.

Sudan’s primary rejoinder only serves to underscore the
conclusion. Like the court of appeals before it, Sudan
stresses that §1083(c) itself contains no express authoriza-
tion of punitive damages. But it’s hard to see what differ-
ence that makes. Sudan admits that §1083(c) authorizes
plaintiffs to bring claims under §1605A(c) for acts commit-
ted before the 2008 amendments. Sudan concedes, too, that
§1605A(c) authorizes plaintiffs to seek and win “economic
damages, solatium, [and] pain and suffering,” for preenact-
ment conduct. In fact, except for the two words “punitive
damages,” Sudan accepts that every other jot and tittle of
§1605A(c) applies to actions properly brought under
§1083(c) for past conduct. And we can see no plausible ac-
count on which §1083(c) could be clear enough to authorize
the retroactive application of all other features of
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§1605A(c), just not these two words.

Sudan next contends that §1605A(c) fails to authorize ret-
roactive punitive damages with sufficient clarity because it
sounds equivocal—the provision says only that awards
“may” include punitive damages. But this language simply
vests district courts with discretion to determine whether
punitive damages are appropriate in view of the facts of a
particular case. As we have repeatedly observed when dis-
cussing remedial provisions using similar language, “the
‘word “may” clearly connotes discretion.”” Halo Electronics,
Inc. v. Pulse Electronics, Inc., 579 U. S. __, _ (2016) (slip
op., at 8) (quoting Martin v. Franklin Capital Corp., 546
U. S. 132, 136 (2005), in turn quoting Fogerty v. Fantasy,
Ine., 510 U. S. 517, 533 (1994); emphasis added). What’s
more, all of the categories of special damages mentioned in
§1605A(c) are provided on equal terms: “[D]amages may
include economic damages, solatium, pain and suffering,
and punitive damages.” (Emphasis added.) Sudan admits
that the statute vests the district court with discretion to
award the first three kinds of damages for preenactment
conduct—and the same can be no less true when it comes to
the fourth.

That takes us to Sudan’s final argument. Maybe Con-
gress did act clearly when it authorized a new cause of ac-
tion and other forms of damages for past conduct. But be-
cause retroactive damages of the punitive variety raise
special constitutional concerns, Sudan says, we should cre-
ate and apply a new rule requiring Congress to provide a
super-clear statement when it wishes to authorize their
use.

We decline this invitation. It’s true that punitive dam-
ages aren’t merely a form a compensation but a form of pun-
ishment, and we don’t doubt that applying new punish-
ments to completed conduct can raise serious constitutional
questions. See Landgraf, 511 U. S., at 281. But if Congress
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clearly authorizes retroactive punitive damages in a man-
ner a litigant thinks unconstitutional, the better course is
for the litigant to challenge the law’s constitutionality, not
ask a court to ignore the law’s manifest direction. Besides,
when we fashion interpretive rules, we usually try to en-
sure that they are reasonably administrable, comport with
linguistic usage and expectations, and supply a stable back-
drop against which Congress, lower courts, and litigants
may plan and act. See id., at 272-273. And Sudan’s pro-
posal promises more nearly the opposite: How much
clearer-than-clear should we require Congress to be when
authorizing the retroactive use of punitive damages? Su-
dan doesn’t even try to say, except to assure us it knows a
super-clear statement when it sees it, and can’t seem to find
one here. That sounds much less like an administrable rule
of law than an appeal to the eye of the beholder.

*

With the question presented now resolved, both sides ask
us to tackle other matters in this long-running litigation.
Perhaps most significantly, the petitioners include a post-
script asking us to decide whether Congress also clearly au-
thorized retroactive punitive damages in claims brought by
foreign-national family members under state law using
§1605A(a)’'s exception to sovereign immunity. Sudan in-
sists that, if we take up that question, we must account for
the fact that §1605A(a), unlike §1605A(c), does not ex-
pressly discuss punitive damages. And in fairness, Sudan
contends, we should also resolve whether litigants may in-
voke state law at all, in light of the possibility that
§1605A(c) now supplies the exclusive cause of action for
claims involving state-sponsored acts of terror.

We decline to resolve these or other matters outside the
question presented. The petitioners chose to limit their pe-
tition to the propriety of punitive damages under the fed-
eral cause of action in §1605A(c). See Pet. for Cert. 1. The
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Solicitor General observed this limitation in the question
presented at the petition stage. See Brief for United States
as Amicus Curiae 19, n. 8. The parties’ briefing and argu-
ment on matters outside the question presented has been
limited, too, and we think it best not to stray into new ter-
rain on the basis of such a meager invitation and with such
little assistance.

Still, we acknowledge one implication that necessarily
follows from our holding today. The court of appeals re-
fused to allow punitive damages awards for foreign-na-
tional family members proceeding under state law for “the
same reason” it refused punitive damages for the plaintiffs
proceeding under §1605A(c)’s federal cause of action. 864
F. 3d, at 818. The court stressed that it would be “puzzling”
if punitive damages were permissible for state claims but
not federal ones. Id., at 817. Having now decided that pu-
nitive damages are permissible for federal claims, and that
the reasons the court of appeals offered for its contrary de-
cision were mistaken, it follows that the court of appeals
must also reconsider its decision concerning the availability
of punitive damages for claims proceeding under state law.

The judgment of the court of appeals with respect to pu-
nitive damages is vacated. The case is remanded for further
proceedings consistent with this opinion.

It is so ordered.

JUSTICE KAVANAUGH took no part in the consideration or
decision of this case.
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