INTERNATIONAL COURT OF JUSTICE

APPLICATION FOR REVISION
OF THE JUDGMENT OF 23 MAY 2008
IN THE CASE CONCERNING
SOVEREIGNTY OVER PEDRA BRANCA/PULAU BATU PUTEH,
MIDDLE ROCKS AND SOUTH LEDGE
(MALAYSIA/ SINGAPORE)

(MALAYSIA v. SINGAPORE)

Annex 1 Colony of Singapore Confidential Telegram No 52 from Governor of
Singapore to Secretary of State for the Colonies dated 7 February 1958
regarding Territorial Waters.
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REPTD. TO

SECRETARY OF STATE POR THiE COLONIES,

GUVERNOR SIN3AVORE. Maritime Circular No.d.

A

TERRITURIAL WATERS.,

fiork of International Law Commisslon on Law of the
Seas has been carried to ihe noint vhere en Internstional
Confer-nce on Jaw of the Seaf 28 to be held in Cencva at
the enéd of next month. I have consuited you on 8 number
cof aspscts of this es the work of %he Commission has
progressed. It 1e clear one of the vrincipel quastions
which an attempt will Le nade 7o settle 1s that of breadth
of terrzitorial pea. H. M, OGovernment still regard maintenance
of 3 mile 1limit as highly desirable but it is beccming
increasingly avparent that it will be very difficuit indeed

"t+o maintain it and that either some concession may have to

be made to views of Statee who desire a "contiguous zone"
(see Minute ariesing rrom my confidential Circular Despatch
of st July 1954) or that H.M. Government may have to be
prepared to acquiesce in, or c¢ven to edvocate, an extension
of territorial seas 0 controversial 6 miles in order to
avoid a decision in ravoeur of a wider limit. The effects
of euch extension to 6 miles tor alternatively 12 miles which
will be favoured by many States) are being examined here
upgently with = visw to a decision shertly as to whzt should

.be our sttitude con this question. 1 am aware from correspondence

veferred to ebove gnd that arising from my Circular Despatch

of March 1st, 1952 that some territories would welcome an
extension {e.g- for fisheries reasons) otherswould be

indifferent &s %o it, and that in sone cases Lt might give

rige to difficulty. Your commente on my Circular Despatch

of 1et July, 1954 will substantially cover 12 mile limit but )
1 should be glad to know by telegraph ss soon &s possible b4
what would be your attitu gr'p. missing mile 2imit,
whether it gives rise to any special difficulties, whether

you have any other comnents.
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Into: Attorney-General (2)
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2, I em advieed neither a 6 mile nor a 12 mile limit
would affect Singspore immedistuly provided present median
line ie etill recognised but that with e 12 mile 1limit the
navigable channel in Malecce Strait would be restricted to
a width of one mile between Murrsbd Islend and Port
Swetfenham; alec that a 6 mile limit would restrict high
seas passage of Indonesisn chein via Torres Strait (provided
Indonesia's present nolicy doee not remsin ae & factor to
be considered).
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FROM GOVERNOR SINGAPORE, B4 W 0¥90—1/36
T0 o I - D

SECRETARY

OF STATE FOR THg' COLORIES, 52

————
—

. To COMISSIONER GLNsRAL FoR 8.E. ASIA, 10
U.K. HIGH COW.ISYTONSR Kyapa LUMPUR, SF7

e -
Dated ,?.-_. 2. 58
CYPHER )
Recvd.. ) PRIORITY

Despd.... 1o 2, %

(3o
Your Priority Telegram - Maritime Circular No.1

TERRITORIAL _WATERS,

_ “xtenslon of territorial waters to 6 miles would not be
in Singapore's interest for the following reasons:-

(a) The approaches to Singapore are through channels between
the Indonesian Islands on the south and the mainland of
the Federation of Kalayan on the north. These channels
are only 8% miles wide at their narrowest parts on both
the western and the eastern side. The effect of extend-
ing territorial wetere to 6 miles would therefore be to
cleose the high seas channeles of approach to Sinmapore,

(v) Provided that the right of innocent passage is assured,
the movemant of commercial shipping and aircraft should
not normally be impeded by the impesition of 6 mile
limits, but the movement of troopships might be embarrassec
and it might be impossible to reinforce Singapore by air
without the permiseion of the Malayan or Indenesinn

Governments,

(¢) Any extension of territorial waters would result in
Indonesia beinyg able to maintain patrol activity closer
to shipping plying to anu from Singapore, which is where
the main danyger of inte rference liee. It wOulq be
dangerous to minimise this risk, eepecially in view of
the recent truculence by Indonesian patrol boate, and the
vy H. 'l 1ikelihood that the Central Government of Indoneslia may
become more hostile when it finds it cannot otherwiee
control the barter trade between Singspore and its

outlying provinces.

ﬁ}
crl vised that it ie unlikely that thc seaward defence
- - (a) gfagizgapor-e could be assured without viclating territor-
@'t' .I ial waters of Indonesiea.
Ang P - Copies to:-

D;,gbuuon‘.—- - aation D,ci.s. Ugeneral (2) Commiseioner Gene:(~a]).
- : Attorney :

nbjf — P.O.K.A. (2
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(e) ¥Yanoeuvres by the Navy and the R.A,F. would be restrictad.

(£) Many fishi et e sant
ng grounds at present used by Singapore fishermen
would fall within territorial watere of Indonesia or ifalaya.

(g) The extansion of the Colony's territorial waters would impose
the added responsibility of policing them.

ii It is therefore important to Singapore that the present 3 mile
mits of territorial waters should be retained, However, if it
18 necessery in the lest resort to agree to a general application
of Bix mile limits, not only must the right of innocent passage
through the international straits so created be reaffirmed, but
Bpeclal provision should be made for an international high seas
corridor one mile wide through the straits between Singapore and

lialayan territory on the north and Indonesian territory on the south,
This corridor should follow the normal shippinyg channel from west 1o
east which is approximateiy as follows. From a point 5 miles north
the Brothers Light to a point 3 milee south of Sultan thoal Light to
a point 2 miles south of Raffles Light to a point midway between the

southernmost point of :t. John's Islands and Batu Berhanti 1izht to
a point 1 mile north of Horsburgh Light.
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INTERNATIONAL COURT OF JUSTICE

APPLICATION FOR REVISION
OF THE JUDGMENT OF 23 MAY 2008
IN THE CASE CONCERNING
SOVEREIGNTY OVER PEDRA BRANCA/PULAU BATU PUTEH,
MIDDLE ROCKS AND SOUTH LEDGE
(MALAYSIA/ SINGAPORE)

(MALAYSIA v. SINGAPORE)

Annex 2 Memorandum reporting Labuan Haji incident, 25 February 1958 and
accompanying file note.
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type written transcript of (44)

Y.E.
Cuttings from the Straits Times & the S’pore Standard about the incident of the Labuan Haji
are attached. (A)&(B)

2) With reference to “X” of Mr. Wickens’ message, Mr. Wickens has since told me that,
although he does not have details of the instructions issued on the subject to R.N. ships, the R.N. cd
not intervene in Johore territorial waters unless specifically requested to do so by the Fed. Govt.

This may be reasonable in Singapore but it seems odd for the Federation, where the number of miles

of coast line per Govt. launch must obviously be so great.

3) I wd. suggest that at this stage we do not need to keep the S. of S. informed of the incident.

Does Y.E. agree?
Sgd (illegible)

26.ii.58.

G.S.
We have the R.N. orders. X/- above.
2. 1 agree no need to telegraph but we should report to S. of S. perhaps in next S.1.C.
3 We shall have more of this incidents.  G.S. no doubt has a file, but he may also need a

Private office file.

Sgd (illegible)
26/2/58



1A ne. n ggpboat harassed a K.P M.»- hip in
i 'F‘--"h‘]’bhﬁre. tel‘ltl : §
b after
_.h?rmf T
b he‘";apppal was answered
| by a Sunderland. flying  boat
and a Malayan nayal launch.
By the ‘time the flying
boat reached the scene, the
gunboat* ‘had turned away.
The ship, 250- ton Labuan
| Hadji which left Singapore
in*the morhing, is continuing
its voyage. to South Siam.
A message from the ship at
noon said an Indoenesian
gunboat was harassing it off
Horsburgh  lighthouse, 35
miles north east of’ Bmgappre
It asked for help.
A later message said that
the gunboat had vanished.
The Dutch Navy disclosed
yesterday that a crew of arm-
ed Indonesians aboard a
Dutch registered vessel open-
ed fire on a Dutch destroyer
which stopped it in the Straits
of Macassar last Thlll'sda.v

?Qutchr master signalled to Singapore “for

fal waters yesterday but ‘vanished |
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A K.P.M. cargo ship, the
Labuan Haji; which left
:S1ngapp;e:iy.est§rday morn-
Thailand, sent
telephone
calls for assistance to the
Master Attendant

The ship said that she was
being closely followed by an
Indonesian gunhoat.

On receipt of the message
a Royal Malayan Navy mo-
tor launch wa alerted and
in addition, a Sunderland
aircraft from the Royal Air
Force Station in Seletar was

dispatched for investigation
When the Sunderland ar-

- |rived in the area., north of

Horsburgh Lighthouse, the
Indonesian gunboat was seen
moving off towards Indone-
sia, while the Labuan Haijl

| steamed north-west within
the Federation territorial
waters.

No further incident was
reported.

Meanwhile, an Antara

news agency report received
here stated that a ship sall-
fng under a British master
slipped out of Pontianak
harbour shortly after mid-
night last Thursday, without

| notifying the port authori-

| ties. -

T A me

- The reb.ort. 'f=a€lded that 1t

'|was believed that the ship

was on its way to Singapore.
_ The vessel came from
Bandjarmasin  8nd  was
carrying a cargo of bartered

rubber from South Borneo.
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{47
G.S. N

Message from Mr. Wickens: (3.50 p.m.)

.. KPM vessel Labuan Haji left Singapore
this morning for Petani. At 12.56 p.m.
message received that she was being followed
by Indonesian gunboat near Horsburgh Light
and she turned back to Singapore. The
RMN patrol launch left Telok Ayer to go
to the rescue, Further frantic messages
received that the Indonesian gunboat was
trying to block the Labuan Haji. Royal

; Navy were not in a position to act as shipl&&
still inside Johore territorial waters.

Finally, 2.15 p.m. RAF Sunderland went up
and at 2.50 p.m. Labuan Haji eignalled
that gunboat had Bheered oit and she (Labuan

Haji) was turning north again and proceeding

inside Federation territorial waters,

ER,
25th February, 1958.
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INTERNATIONAL COURT OF JUSTICE

APPLICATION FOR REVISION
OF THE JUDGMENT OF 23 MAY 2008
IN THE CASE CONCERNING
SOVEREIGNTY OVER PEDRA BRANCA/PULAU BATU PUTEH,
MIDDLE ROCKS AND SOUTH LEDGE
(MALAYSIA/ SINGAPORE)

(MALAYSIA v. SINGAPORE)

Annex 3 Map of Restricted and Prohibited Areas — Singapore Territorial Waters, dated
25 March 1962
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