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FACTUAL BACKGROUND

NOTIFICATION BY PAKISTAN

11 25/03/2016 — Foreign Secretary of Pakistan summons the Indian High
Commissioner in Islamabad
12 25/03/2016 — MoFA notifies P5, press release
INDIAN CONSULAR ACCESS REQUESTS
13.1 25/03/2016 — Consular Access Request
13.2 30/03/2016 — Consular Access Request
13.3 06/05/2016 — Consular Access Request
13.4 10/06/2016 — Consular Access Request
13.5 11/07/2016 — Consular Access Request
13.6 26/07/2016 — Consular Access Request
13.7 22/08/2016 — Consular Access Request
13.8 03/11/2016 — Consular Access Request
13.9 19/12/2016 — Consular Access Request
13.10 03/02/2017 — Consular Access Request
13.11 03/03/2017 — Consular Access Request
13.12 31/03/2017 — Consular Access Request
13.13 10/04/2017 — Consular Access Request
13.14 14/04/2017 — Consular Access Request
13.15 19/04/2017 — Consular Access Request
13.16 26/04/2017 — Consular Access Request
13.17 24/07/2017 — Consular Access Request
13.18 20/09/2017 — Consular Access Request
13.19 09/10/2017 — Consular Access Request
FURTHER NOTIFICATION AND RESPONSE FROM PAKISTAN
14 21/03/2017 — MoFA Note Verbale
15 02/01/2017 — H.E. Sartaj Aziz letter to the UN Secretary-General
16 15/04/2016 — MoFA natifies the envoys of Arab League/ASEAN

countries of the arrest of Commander Jadhav
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CRIMINAL INVESTIGATION / PROCEEDINGS

17 23/01/2017 — MLA Request — passport issue flagged

18 Commonwealth Human Rights Initiative booklet on First Information
Reports [N.B. this is a report from an Indian institute explaining Indian
FIRs. The regimes concerning FIRs in India and Pakistan we understand
are broadly similar]

CONVICTION / SENTENCE

19 10/04/2017 — MoFA Note Verbale

20 10/04/2017 — Inter Services Public Relations (“ISPR”) press release

21 11/04/2017 — H.E. Sushma Swaraj says in Rajya Sabha that India will
regard execution as “pre-meditated murder”

22 13/04/2017 — India’s Ministry of External Affairs (“MEA”) official
weekly media briefing

23 14/04/2017 — H.E. Sartaj Aziz press statement

24 17/04/2017 — Translation provided by India of a report carried by a
newspaper called Jehan

25 17/04/2017 — Official record of statement of Major-General Ghafoor on
the date referred to in the translation of the Jehan newspaper report

26 18/04/2017 — H.E. Sushma Swaraj reported to have said that Jadhav
could not have been a spy because he had a valid Indian visa

27 20/04/2017 — MoFA Spokesperson press briefing

28 21/04/2017 — Indian Express article written by Mr. Karan Thapar

29 Wikipedia page of Mr. Karan Thapar

30 Website of Indian Institute of Peace and Conflict Studies with biography
of Mr. Amarjit Singh Dulat

31 27/04/2017 — H.E. Sushma Swaraj letter to H.E. Sartaj Aziz

32 27/04/2017 — New Indian Express article concerning Indian “defence
experts” Seghal and Agha asserting Commander Jadhav is “already dead”

33 19/06/2017 — MEA Letter to MoFA purporting to return the MLA
Request

34 20/06/2017 — Pakistan High Commissioner in New Delhi interview:
Commander Jadhav able to appeal for clemency

35 22/06/2017 — ISPR press release

36 17/07/2017 — Indian Express article concerning Indian “defence experts”
accusing Pakistan of “trying to hoodwink” the Court

37 Biographical details of Indian “defence expert” Praful Bakshi

38 11/10/2017 — Pakistan letter to Court nominating Justice Jillani

39 06/11/2017 — Registrar letter to Pakistan conveying that India has no
objections to Justice Jillani sitting as judge ad hoc

40 10/11/2017 — MoFA Note Verbale concerning the potential visit by the
wife of Commander Jadhav

41 13/11/2017 — MEA Letter to MoFA concerning the potential visit by the

wife of Commander Jadhav
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EXTERNAL AFFAIRS ON THE PASSPORT ISSUE

42 31/05/2017 — MoFA letter to MEA
43 30/08/2017 — MoFA letter to MEA
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Indian High Commissioner Summoned

(2016-03-25) The Indian High Commissioner was summoned by the Foreign
Secretary today (25th March 2016) and through a demarche conveyed our protest
and deep concern on the illegal entry. into Pakistan by a RAW officer and his
involvement in subversive activities in Balochistan and Karachi.

Islamabad
25 March 2016
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ANNEX 13.1,

HRT FT 3TN, STATATETG
HIGH COMMISSION OF INDIA
ISLAMABAD

No. ISL/103/1/2016 i

The High Commission of India to Pakistan presents its compliments to the
Ministry of Foreign Affairs of the Islamic Republic of Pakistan and has the honour to
refer to the purported arrest of an Indian in Baluchistan. The matter was raised today by
Pakistan’s Foreign Secretary with the Indian High Commissioner in Islamabad.

In this context, this High Commission requests the Ministry of Foreign Affairs to
kindly provide Consular Access to the said individual, at the earliest.

The High Commission of India to Pakistan avails itself of this opportunity to
renew to the Ministry of Foreign Affairs of the Islamic Republic of Pakistan the
assurances of its highest consideration.

Islamabad, 25 March 2016

Ministry of Foreign Affairs

[Kind attention: Mr. Hafiz Afag Ahmad, Director (India)]
Government of the Islamic Republic of Pakistan
Istamabad
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ANNEX 13.10

fadwr warerm, ¥ feett
MINISTRY OF EXTERNAL AFFAIRS
NEW DELHI

The Ministry of Extemal Affairs, Government of India, presents its
compliments to the High Commission for the islamic Republic of Pakistan,
New Delhi, and has the honour to refer to previous demarches by this Ministry
as well as formal notes from the High Commission of India in Islamabad

regarding the purported arrest of Indian national, Mr. Kulbhushan Jadhav, in
particular the request to provide immediate consular access to Mr. Jadhav.

It is with deep concemn that the Ministry notes the continued denial of consular
access to Mr. Jadhav despite the fact that his Indian nationality has been
affirmed on several occasions by the Government of Pakistan. Meanwhile,
questions about his treatment in Pakistan's custody continue to mount, given
especially his coerced purported confession, and the circumstances of his
presence in Pakistan remain unexplained.

In light of the above, the Government requésts once again, immediate
consular access to Mr Jadhav.

The Ministry of External Affairs of India avails itself of this opportunity to renew
to the High Commission for the Islamic Republic of Pakistan the assurances of

its highest consideration.

03 February 2017

New Delhi
High Commission for the islamic Republic of Pakistan,

New Delhi.



ANNEX 13.11

HRE T 3T, FEAATEIG
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments to the
Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan and
further to the High Commission’s earlier Notes Verbale dated March 25, March 30,
May 06, June 10, July 11, and December 19 in 2016 and on February 02, 2017 as
well as a demarche issued by the Ministry of External Affairs to Pakistan High
Commission in New Delhi on February 03, 2017 regarding purported arrest of an
Indian national, Mr. Kulbhushan Jadhav, in Baluchistan, has the honour to
reiterate its request to the esteemed Ministry to provide Consular Access to the
said individual at the earliest.

2. The High Commission also requests that safety, security and well-being of
Mr. Kulbhushan Jadhav and other Indian prisoners in Pakistani jails may kindly
be ensured.

3. The High Commission of India to Pakistan avails itself of this opportunity to
renew to the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan, the assurances of its highest consideration.

Islamabad, March 03 . 2
7

Ministry of Foreign Affairs
[Kind attention: Director General (SA & SAARC]]
Government of the Islamic Republic of Pakistan

Islamabad



ANNEX 13.12

AR &1 ITNT, STATATEIE
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments
to the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan and with reference to the Ministry’s Note Verbale No. Ind [III}-
2/13/2016 dated March 21, 2017 has the honour to note the willingness of

the Pakistan side to provide consular access to the Indian national,
Kulbhushan Jadhav.

2 Consular access to Mr. Jadhav would be an essential pre-requisite in
order to verify the facts and understand the circumstances of his presence
in Pakistan. It is, therefore, requested that immediate consular access may
be provided to Mr. Jadhav.

3. The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of the
Islamic Republic of Pakistan, the passurances of its highest consideration.

Islamabad, March 31, 2016

Ministry of Foreign Affairs

Government of the Islamic Republic of Pakistan
Islamabad
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MINISTRY OF EXTERNAL AFFAIRS
NEW DELHI

No.J/411/8/2016

The Ministry of External Affairs presents its compliments to the High
Commission of the Islamic Republic of Pakistan in New Delhi and has the
honour to convey that the Government of India is surprised at the Note
Verbale No. Ind(I)-5/20/2017 dated April 10, 2017 issued by the Ministry of
Foreign Affairs of the Islamic Republic of Pakistan and received at the High
Commission of India, Islamabad at 5:00 p.m. today regarding consular
access to the Indian national! Kulbhushan Jadhav on certain conditions,
which was well after the death sentence has been awarded and confirmed to
Mr. Kulbhushan Jadhav. This underlines the farcical nature of the
proceedings and so-called trial by a Pakistan military court martial.

The Ministry of External Affairs regrets that despite repeated requests,
Pakistan has not permitted consular access and prevented us from
establishing the basic facts and circumstances surrounding his presence in
Pakistan.

The Ministry of External Affairs has the honour to reiterate that if the
sentence against an Indian citizen, awarded without observing basic norms
of law and justice is carried out, the Government and the people of India will
regard it as a case of premeditated murder.

The Ministry of External Affairs avails itself of this opportunity to
renew to the High Commission of the Islamic Republic of Pakistan in New
Delhi the assurances of its highest consideration.

High Commission of the Islamic Republic of Pakistan
New Delhi

“22 ANNEX 13.13



ANNEX 13.14

HIGII COMMISSION OF INDIA
ISLAMABAD

No.1SL/103/14/2016
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. The High Commission of India to Pakistan presents its compliments to the
Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan and has the

. honour to refer to the High Commission's thirteen Notes Verbale (including the last Note
Verbale of even number dated March 31, 2017), and to refer to the Press Release
18372017 dated April 10, 2017, Issued by Inter Services Public Relations (ISPR), stating
that Indian national Mr. Kulbhushan Sudhir Jadhav was tried under Section 59 of
Pakistan Army Act (PAA) 1952 and Section 3 of Official Secret Act of 1923 thrdugh

Field General Court Marshal (FGCM) and was awarded death sentence.

2. In view of this, the Ministry of Foreign Affairs, Government of the Islamic

Republic of Pakistan is reque}sted to provide the following:

(a) Certified copies of the charge sheet and the judgment of FGCM.
(b) Consular access to Mr. Kulbhushan Sudhir Jadhav.

3. The High Commission of India to Pakistan avails itself of this opportunity to
renew to the Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan

the assurances of its highest consideration.

Ministry of Foreign Affairs
Government of the Islamic R i i
o epublic of Pakistan



ANNEX 13.15

YR &1 ST, TEAHEATE
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments to the Ministry of
Foreign Affairs, Government of the Islamic Republic of Pakistan and has the honour to refer
to the High Commission's previous Notes Verbale, including the latest Note Verbale
No.ISL/103/14/2016 of April 14, 2017 regarding Indian national Mr. Kulbhushan Jadhav and
to request the esteemed Ministry of Foreign Affairs to:

L Provide certified copies of the charge sheet, proceedings of the Court of Inquiry,
the Summary of Evidence and the judgement in the case concerning Mr. Jadhav;,

ii. Share the procedure for Appeal in the relevant court;

iii. Facilitate the appointment of a defence lawyer for Mr. Jadhav and facilitate
contact with the High Commission of India to Pakistan;

iv. Provide a certified copy of medical report of Mr. Jadhav;

V. Issue appropriate visas to the family members of Mr. Jadhav who intend to travel
to Pakistan in connection with the on-going legal matter;

vi. Provide immediate consular access to the Indian national Mr. Jadhav in keeping
with the provisions of Vienna Convention on Consular Relations, 1963.

2. The High Commission of India to Pakistan avails itself of this opportunity to renew to

the Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan the
assurances of its highest consideration.

Ministry of Foreign Affairs

Government of the Islamic Republic of Pakistan
islamabad



ANNEX 13.16

HRA &7 ST, FEATAETS
HIGH COMMISSION OF INDIA
ISLAMABAD
No.ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments to the Ministry of
Foreign Affairs, Government of the Islamic Republic of Pakistan and while referring to the
Inter-Services Public Relations (ISPR) Press Release No.193/2017 dated 10 April 2017 and
the Press Statement by the Adviser to Prime Minister on Foreign Affairs on 14 April 2014
regarding death sentence awarded to the Indian national, Mr. Kulbhushan Sudhir Jadhav,
as well as the absence of consular access to Mr. Jadhav, has the honour to state that the
mother of Mr. Jadhav, Mrs. Avanti Sudhir Jadhav has requested the Government of India to
submit and get the following documents filed with the concerned authorities of the Islamic
Republic of Pakistan:

i.  Petition under Section 131 of Pakistan Army Act;
i. Appealin the Court of Appeals under Section 133(B) of Pakistan Army Act.

Z The esteemed Ministry of Foreign Affairs is requested to forward the above
documents (Petition and Appeal) to the concerned authorities and get these documents
filed and admitted.

3. Tbe esteemed Ministry is once again requested to provide consular access to Mr.
Jadhav in keeping with the provisions of the Vienna Convention on Consular Relations,
1963.

4. The High Commission of India to Pakistan avails itself of this opportunity to renew to

the Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan the
assurances of its highest consideration.

Ministry of Foreign Affairs

Government of the Islamic Republic of Pakistan
Islamabad

Enclosure: As mentioned above - (i) & {ii)




ANNEX 13.17

m

HRA &1 I, FEATHIETE
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High commission of India to Pakistan presents its compliment to the
Ministry of Foreign Affairs of the Islamic Republic of Pakistan and with
reference to the High Commission’s previous Notes Verbale regarding an Indian
national Mr. Kulbhushan Jadhav has the honour to again request the
esteemed Ministry to provide early and full consular access to the Indian
national Mr. Kulbhushan Jadhav in keeping with the provisions of Vienna

Convention on Consular Relations, 1963.

The High Commission of India to Pakistan in Islamabad avails itself of
this opportunity to renew to the Ministry of Foreign Affairs, Government of the

Islamic Republic of Pakistan, the assurances of its highest consideration.

Islamabad, July 24, 2017

Ministry of Foreign Affairs
[Kind Attn: Director (Indiaj]
Government of the Islamic Republic of Pakistan

Islamabad.




ANNEX 13.18

Request No.26

AR HT 3TN, STATATETG
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments
to the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan and further to the High Commission’s previous Notes Verbale
regarding the Indian national Mr. Kulbhushan Jadhav, has the honour to
reiterate our request for an early and full consular access to Mr. Jadhav in
keeping with the provisions of the Vienna Convention on Consular
Relations, 1963.

2. The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of the
Islamic Republic of Pakistan, the assurances of its highest consideration.

Islamabad, September 20, 2017

Ministry of Foreign Affairs
Government of the Islamic Republic of Pakistan

Islamabad
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ANNEX 13.19

Request No. 27

AR 1IN, ETATHAETE
HIGH COMMISSION OF INDIA
ISLAMABAD

No. ISL/103/14/2016

The High Commission of India to Pakistan presents its
compliments to the Ministry of Foreign Affairs, Government of the Islamic
Republic of Pakistan and further to the High Commission’s previous
Notes Verbale regarding the Indian national Mr. Kulbhushan Jadhav, has
the honour to reiterate our request for early and full consular access to
Mr. Jadhav in keeping with the provisions of the Vienna Convention on

Consular Relations, 1963.

2. The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of
the Islamic Republic of Pakistan, the assurances of its highest

consideration.

Ministry of Foreign Affairs
Government of the Islamic Republic of Pakistan

Islamabad.




No.ISL/103/14/2016
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HIGH COMMISSION OF INDIA
- ISLAMABAD

ANNEX 13.2
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The High Commission of India to Pakistan presents its compliments to
the Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan
and further to its note verbale No. ISL/103/1/2016 dated March 25, 2016
regarding the purported arrest of an Indian national in Baluchistan, has the
honour to reiterate our request to the esteemed Ministry to provide consular
access to the said individual at the earliest.

The High Commission of India to Pakistan avails itself of this opportunity

to renew to the Ministry of Foreign Affairs, Government of the Islamic Republic

l of Pakistan, the assurances of its highest consideration.

_—ate

Ministry of Foreign Affairs

Islamabad, March 30, 2016

[Kind attention: Director General (South Asia)]
Government of the Islamic Republic of Pakistan

Islamabad




ANNEX 13.3

e T

N T I,
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its complements
to the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan and has the honor to refer to its Note Verbales No.
ISL/103/1/2016 dated March 25, 2016 and No. ISL/103/14/2016 dated
March 30, 2016 regarding the purported arrest of an Indian national in
Baluchistan.

This Mission reiterates its request to the esteemed Ministry to provide
Consular Access to the said individual at the earliest.

The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of the
Islamic Republic of Pakistan the assurances of its highest consideration.

Islamabad, May 06, 2016

Ministry of Foreign Affairs
[Kind attention: Mr. Hafiz Afaqg Ahmad, Director (India)]
Government of the Islamic Republic of Pakistan

Islamabad
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ANNEX 13.4

HIGH COMMISSION OF INDIA
No.ISL/103/14/2016 ISLAMABAD

The High Commission of India to Pakistan presents its
compliments to the Ministry of Foreign Affairs, Government of the Islamic
Republic of Pakistan, and has the honour to refer to its earlier Notes
Verbale No.ISL/103/1/2016 dated March 25, 2016, No. ISL/103/14/2016
dated March 30, 2016 and May 06, 2016 regarding purported arrest of
an Indian national viz. Kulbhushan Jadhav in Baluchistan.

The Mission reiterates its request to the esteemed Ministry to
provide Consular Access to the said individual at the earliest. It is
reiterated that safety, security and well being of all Indian and believed-
to-be Indian prisoners, may please aiso be ensured till they are in
Pakistani jails.

The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of
the Islamic Republic of Pakistan, the assurances of its highest
consideration. :

lslamabad
June 10, 2016

Ministry of Foreign Affairs,

{Kind Attention: Director (India)},

Government of the Islamic Republic of Pakistan,
Islamabad.



ANNEX 13.5

HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its
compliments to the Ministry of Foreign Affairs, Government of the Islamic
Republic of Pakistan, and has the honour to refer to its earlier Notes
Verbale No.ISL/103/1/2016 dated March 25, 2016, No. 1SL/103/14/2016
dated March 30, 2016, May 06, 2016 and June 10, 2016 regarding
purported arrest of an Indian national viz. Kulbhushan Jadhav in
Baluchistan.

The Mission reiterates its request to the esteemed Ministry to
provide Consular Access to the said individual at the earliest. It is
reiterated that safety, security and well being of all Indian and believed-
to-be Indian prisoners, may please also be ensured till they are in
Pakistani jails.

The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of
the Islamic Republic of Pakistan, the assurances of its highest
consideration.

ls‘;?“imﬁébad
July 11, 2016

Ministry of Foreign Affairs,

{Kind Attention: Director (India)},

Government of the Islamic Republic of Pakistan
Islamabad.
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ANNEX 13.6

VRA T SN, SFATATEE
HIGH COMMISSION OF INDIA
ISLAMABAD

No. ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments to
the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan and further to its notes verbale even number dated March 25,
March 30 & May 06, 2016 regarding the purported arrest of an Indian
national, Kulbhushan Jadav, in Baluchistan.

2. The Mission reiterates its request to the esteemed Ministry to provide
consular access to the said individual at the earliest. "

3. The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of the
Islamic Republic of Pakistan the assurances of its highest considerations.

Islamabad, July 26, 2016

Ministry of Foreign Affairs

Government of the Islamic Republic of Pakistan
[Attention: Director General (South Asial|
Islamabad




ANNEX 13.7

HRT HT FearI,
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments to the °
Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan and
further to the High Commission’s earlier notes verbale of even number dated March
25, March 30, May 06, June 10 and July 11, 2016 regarding purported arrest of an -
Indian national, Mr. Kulbhushan Jadhayv, in Baluchistan, has the honour to reiterate

its request to the esteemed Ministry to provide Consular Access to the said individual
at the earliest.

2. The High Commission also requests that safety, security and well-being of all
Indian and believed-to-be Indian prisoners in Pakistani jails may kindly be ensured.

3. The High Commission of India to Pakistan avails itself of this opportunity to
renew to the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan, the assurances of its highest consideration.

Islamabad, August 22, 2016

Ministry of Foreign Affairs

[Kind attention: Director General (SA & SAARC)]
Government of the Islamic Republic of Pakistan
Islamabad




ANNEX 13.8

YRA BT SN, FEAHEG
HIGH COMMISSION OF INDIA
ISLAMABAD

No.ISL/103/14/2016

The High Commission of India to Pakistan presents its
compliments to the Ministry of Foreign Affairs, Government of the Islamic
Republic of Pakistan, and has the honour to refer to its earlier Notes
Verbale No.ISL/103/1/2016 dated March 25, 2016, No. ISL/103/14/2016
dated March 30, 2016, May 06, 2016, June 10, 2016, July 11, 2016, July
26, 2016 and August 22, 2016 regarding purported arrest of an Indian
national viz. Mr. Kulbhushan Jadhav in Baluchistan.

The Mission reiterates its request to the esteemed Ministry to
provide Consular Access to the said individual at the earliest. It is
reiterated that safety, security and well being of all Indian and believed-
to-be Indian prisoners, may please also be ensured till they are in
Pakistani jails.

The High Commission of India to Pakistan avails itself of this
opportunity to renew to the Ministry of Foreign Affairs, Government of
the Islamic Republic of Pakistan, the assurances of its highest
consideration.

Islamabad
November 03, 2016

Ministry of Foreign Affairs,

{Kind Attention: Director (India)},

Government of the Islamic Republic of Pakistan,
Islamabad.



ANNEX 13.9

HIGH COMMISSION OF INDIA
ISLAMABAD

No. ISL/103/14/2016

The High Commission of India to Pakistan presents its compliments to the
Ministry of Foreign Affairs, Government of the Islamic Republic of Pakistan and
has the honour to refer to the High Commission’s earlier notes verbale dated
25.03.2016, 30.03.2016, 06.05.2016, 10.06.2016, 11.07.2016, 26.07.20186,
22.08.2016 and 03.11.2016 regarding purported arrest of an Indian national, Mr.
Kulbhushan Jadav, in Baluchistan.

2. The Mission reiterates its request to the esteemed Ministry to provide
consular access to the said individual at the earliest. It is also reiterated that
safety, security and well being of all Indian prisoners, including that of Mr.

Kulbhushan Jadav, in Pakistani jails may also be ensured.

3. The High Commission of India to Pakistan avails itself of this opportunity to

renew to the Ministry of Foreign Affairs, Government of the Islamic Republic of
Pakistan, the assurances of its highest consideration.

Islamabad, 19 December 2016

Ministry of Foreign Affairs
Government of the Islamic Republic of Pakistan

Islamabad.




MINISTRY OF FOREIGKN AFEA
ISLAMABAD

No.Ind(111)-2/13/2016 March 21, 2017

The Ministry of Forcign Affairs of the Islamic Republic of Pakistan presents
its compliments to the High Commission of the Republic of India in Islamabad and

with reference to the fHigh Commission of the Republic of India’s Notc vcrbalc No.

ISI./103/14/2016, dated 3 March 2017, and in continuation of this Mxmslry s Note

verbale of even number dated 23 January 2017, has the honour (o convey that the
casc for thc consular access to the Indian national, Kulbushan Jadhev shall be
considered, in the light of Indian side’s response to Pakistan’s request for assistance

in investigation process and carly dispensation of justice.

The Ministry of Foreign Affairs of the Islamic Républic of Pakistan avails

itself of this opportunity to renew to the [ligh Commission the assurances of its

highest considcration.

[Tigh Commission of the Republic of India,
Islamabad.
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Adviser to the Prime Minister

on Forcign Aftairs

2 January 2017

Ef.\'cellvcncy,

I would like to draw your attention to the continued interfcrerice by India in Pakistan's .-
internal affairs as well as its sponsorship, support and financing of terrorism -in’

Pakistan particularly in Balochistan, the Federally Administered Tribal Arcas. (FATA)

and Karachi. You would recall that in October 2015, Pakistan had shared with the .

United Nations, three dossiers containing evidence on these activities directed by Tndia -

against Pakistan.

Earlier this year, our law enforcement authorities "apprehe'nded an agent of the Indian |

70i

Ministry of Foreign Affairs
Islamabad, Pakistan

intelligence agency RAW, Kulbhushan Jadhav, from the Balochistan Province of .

Pakistan. Jadhav is a serving officer of the Indian Navy, working for RAW.-In his .

confessional statement, Jadhav admitted to his involvement in activities aimed at -

destabilizing Pakistan. These include providing support to terrorist elements-to carry.
out activities aimed at killing or. maiming Pakistani citizens in Balochistan and

Karachi. Investigations in the case are ongoing and further concrete details of his. -

activities will be shared with the United Naticns.

We have also plenty of evidence that RAW is colluding with the Afghan intelligence
agency NDS in perpetrating terrorism in Pakistan. The Indian diplomatic missions in
Afghanistan are involved in the execution of these activitjes. India is supporting
terrorist elements from Balochistan, TTP and others, financially and through provision

" of arms, ammunition and equipment to promote terrorism in- Pakistan. We also have

clear proof of India’s activities to disrupt the China Pakistan Economic Corridor
(CPEC), which is the most significant development project in the history of Pakistan.

“India is also operating terrorist training camps in Afghanistan-as well as on its own -

territory to train terrorists for carrying out terrorist activities_in'Pakistan.

The Indian intentions of fomenting trouble and interfering in Pakistan have also been

borne in recent stalements by several members of the Indian Government including the
Indian Prime Minister. In his speech on 15 August 2016, Prime Minister Modi made
references to Balochtstan and Azad Jammu & Kashmir. The Indian Home Minister, in
a statement on 12 December 2016, threatened to break up Pakistan. I
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As the international community is well aware, Pakistan has made a major contribution
to the global efforts to counter terrarism. It is mainly because of our cfforts that Al-
Qaida has a diminished presence in the region today. In recent times, we have achieved
major successes domestically in the fight against terrorism. This success has, however,
come with huge sacrifices by Pakistan. As you are aware, we have lost thousands of
civilians, and military -and sccurity forces personnel in this effort. You would
appreciate that the Indian activities are undermining our efforts to counter terrorism
domestically, besides also unpnclmg our contribution to the global 1|ghl numnsl

terrorism.

The arrest of Kulbhushan Jadhav and his confessional stnlcuenl has \mdlcalcd
Pakistan’s longstanding posxlxon that India is involved in’ activitics aimed af®’
destabilizing Pakistan. It is using terrorism as an instrument of state policy to achieve
these ends. Such activities are in clear contravention of Article 2(4) of the Charter of
the United Nations that refrain states from the threat or use of force against the

territorial integrity or political independence of any state., India’s actions are also in
violation of the various Security Council resolutions particularly 1373 and those

related to Taliban/Al-Qaeda/ISIL and international conventions on terrorism.

Pakis¢dn desires peace with all its neighbours including India. We warit to peacefully *- -

resolve all outstanding issues with India. It is with this intention that, despite India’s

continued hostile behaviour, I travelled to Amritsar on 3" December to attend the

I1eart of Asia Conference.

Pakistan nevertheless remains committed to the objective of peace and stability in the
region. At the same time, Pakistan stands resolute to defend its territorial integrity and
to take all necessary steps to prevent and foil India’s designs agains{ us, Wthh

continue unabated.

In this context, through this letter, I am also sharing with you another dossier that
provides additional information and proof of Indian/RAW interference in Pakistan. We
sincerely hope that the United Nations, including your high office, and the relevant UN
bodies will accord serious consideration to this matter and play their role in restraining
India from thesc activities, which besides being c]early in violation of international law
and relevant Securlty Council resolutions, are posing a serious threat to peace and

security in the region.

.

Please accept, Excellency, the assurances of my highest consideration.

(Sartaj AZIZ

I1.LE. Mr. Antonio Guterres,
Secretary-General,

United Nations,

New York, NY
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Envoys of Arab & ASEAN Countries briefed on Indian
RAW!'s activities

(2016-04-15) The Envoys of the Arab countries and ASEAN member states
based in Islamabad were briefed today at the Ministry of Foreign Affairs on the
arrest of Indian Intelligence Agency, RAW's Officer, Kulbushan Yadav and his
confession about Indian sponsored subversive activities and terrorist financing to
destabilize Pakistan. : ot

It was emphasized in the briefing that in order to achieve regional peace and
stability, it was imperative that India immediately stops its interference in
Pakistan and resolves all contentious issues, including the Jammu and Kashmir
dispute, through the process of sustained dialogue.

Islamabad
15 April, 2016
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No.Ind(IT1)-2/13/2016 | Janu;%ry,, 23,2017

-
The Ministry of Foreign Affairs of the Islamic Republic of Pakis|?:an presents
its compliments to the High Commission of the Republic of India and has the
honour to request for assistance in the investigation of case registeréd vide FIR

numbers 06/2016 dated 8 April 2016 and 22/2016 dated 6 September 2016,

Police Station CTD Balochistan against an Indian national, Kulbhushlan Sudhaxr

Jadhev (Passport number 1.9630722) for his involvement in espionage and terrorist
activities in Pakistan. The Letter of Assistance, seeking support of the (?ovemment
of the Republic of India in obtaining evidence, material and record for the criminal
investigation, is attached. ?

The High Commission of the Republic of India is requested to transmit the
I
Letter of Assistance to the concerned authorities in India. The Government of

Pakistan would appreciate the assistance of the Indian govemment in. the

investigation process and early dispensation of justice. ]
: bl
[

The Ministry of Foreign Affairs avails itself of this opportunity to renew to

1
the esteemed High Commission the assurances of its highest consideration.”

High Commission of the Republic of India,
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Letter of Assistance for Criminal Investigation against

Indian National Kulbhushan Sudhair Jadhev

In the interest of justice and equity and in furtherance of the commitment to
upholding the law and different statues, including those passed to give effect to
international conventions and UN Security Council Resolutions, for combating and
countering terrorism in accordance with the Rule of Law, the Government of the
Islamic Republic of Pakistan requests the assistance of the Government of the
Republic of India in the criminal investigation of case registered vide FIR numbers
06/2016 dated 8 April 2016 and 22/2016 dated 6 September 2016, in Police
Station CTD Balochistan (Annexure I and II).

2. According to these FIRs, an Indian national, Kulbhushan Sudhair Jadhev
(alias Mubarak Hussein Patel) holding Indian Passport number 19630722
(Annexure III), a serving officer of the Indian Navy, was apprehended from
Mashkel area of Balochistan, Pakistan on 03 March 2016 and is now the subject of
a criminal investigation.

3. During the process of investigation and interrogation, the said accused has
revealed the names of the following handler organizations/persons/accomplices,
facilitators and co-conspirators (Text of the confessional statement of Jadhev is
attached at Annexure IV). They are residing or domiciled within the territory of
the Republic of India. Their statements are required under Section 161 of the
Pakistan Code of Criminal Procedure 1898, and accordingly the government of the
Islamic Republic of Pakistan requests assistance in obtaining evidence () as
indicated herein:-

a. Statements of:

i. Director General, Research and Analysis Wing (RAW) India, and
his Officer in Charge of operations in Pakistan;
ii. Mr. Anil Kumar Gupta, Joint Secretary RAW India;
iii. Sub-Inspector Rakesh @ Rizwan, RAW India;
iv. Mr. Alok Joshi, RAW India;
v. Director, Naval Intelligence India;
vi. Admiral Mehta, ex CNS;
vii. Commander Yogesh Bali, Naval Intelligence India;
viii.  Captain Pathak Chutarvedi Naval Intelligence India;
ix. S.K. Das, Counsel General of India, Zahedan, Iran;
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X. Wife of accused Kulbhushan Sudhair Jadhev (ahas Mubarak
Hussein Patel); )

xi.  Mr. Yaqub Kaara, a resident of Mumbai; |

xli.  Mr. Brijesh Tiwari, Indian trader with offices in Dubax UAE (if in
India);

xiii. ~ Mr. Seri Sahai, an Indian Businessman settled in UAE (1f in India);

b. Access. to record and materials v !

|

1. Search of the flat/house of accused Kulbhushan SL|ldhaXI' Jadhev
(alias Mubarak Hussein Patel); Lo
ii.  Certified record of the cell phones of the accused Kulbhushan
Sudhair Jadhev (alias Mubarak Hussein Patel); for’ the last -ten
years; | :
iii. Certified record of the bank account held in the 1 name of the
accused Kulbhushan Sudhair Jadheyv (alias Mubarak Hussem Patel)
and his family for the last ten years. ~'<

o
4.  This Letter of Assistance is being issued pursuant to the Govemment of
India’s earlier assurances of assistance, on a reciprocal basis, in crxmmal/terrorxsm
matters. The Government of the Islamic Republic of Pakistan antlcnpates that the
Government of India will provide the greatest measure of asmstqnce in this
criminal investigation. |

5.  The Government of the Islamic Republic of Pakistan attaflches great
importance to its obligations under International Law and United Nations Security
Council Resolutions for countering terrorism. In the same spirit, we cz{ll upon the
Government of India to fulfil its commitment and obligations related to‘ countering
terrorism, especially the UN Security Council Resolution 1373 (Annexure V) and
uphold the principles of International Law |

6. The Government of the Islamic Republic of Pakistan wﬂl make
arrangements for obtaining the evidence in accordance with the provmons of the
Pakistan Code of Criminal Procedure 1898 (Annexure VI), Paknstan Anti-
Terrorism Act 1997 (Annexure VII), Qanun-e-Shahadat Orger 1984
(Annexure VIII) and other provisions of applicable laws upon receiving assurance
from the Government of India of the assistance requested.
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LIST OF ANNEXURES »

Annexure-]

Copy of FIR No. 06/201¢ with t

English Portion
Copy of FIR No. 22/2016 with ¢

English Portion

ranscript of
|

ranscript of

Annexure-II

Annexure-II]
Annexure-IV
Annexure-V
Annexure-V]

Text of Confessional statement
UN Security Council Resolution 1373
Extract of Pakistan Code of Ci_rir”ninal

Procedure 1898 i
Pakistan Anti Terrorism Act; 1997
Qanun-e-Shahadat Order 1984
T

Annexure-VI]
Annexure-VII]

4 of 106



LS

L

-

L

L

o

L

[

L

e et e bt

Annexure -}

!;(u!’. _— 3 s /.. -
4P nsde TP USTkes; g s - ,20/4{/
_‘é”-&:") 07—02-33;,'(;11.‘,!‘{0;‘:_.4; 7 _./.',u /;, r‘-’.f/ -9,3 . d/_.m.'_’;;:‘ -1
- "‘ / uw/ —‘“"5 d LJ"’ICJ//" [‘:' };J --:"“hhw'n.': -2
; 32;7.:,{7/" 7/ 7’_;7‘:0, XYV /3&4’ 75 AT

x&‘?lrfﬂdb C S )2 S5 4

J’/& = /.}3; plase ;f, Y<roed b L S
w)a*"é')a_i 0""“9’)”/’/“”"‘!’-’”"}“{_ P o5
R T e [PV = e g
L i : o —‘-L'Jp'l-;:fu"jr'n.i’:'[
T I,
e IR o

£s- I@P/.?d F A ......-;,,,,,.’Jf ul-—ey* oJ/...'.:-f 9‘; ,EJ

12] 08061853 20/?//),5 e7e A O LexcTE w5

N2/ 74 cx/c.l U
S ",./oz.:»,«- -——922

;)-

”,‘—-

Lpd)fdg—04—f65/,

e’)(r‘ Mdfd&w-oé-/xéﬂw}:{(a ua-'.f.s’}’ oS ~w,,l~0/6/c7.o —ir

(). v, KOk hwabhan Tadhaw gedias . Aa

brareain mubaval M& A -‘ovM C-u.-s
el qanas AQ@J«:&/Q&O

nace 1.% afher ba i

TJ‘ o\l
-C%) 9¢
131

P i oy o)
N VAal, Cucthag (A -(.!-u Ale ohtoen on .3'0\& (=R
«n&:\m&ovem o ArD/3A LGN SakelSs Aqen . Ry
OQ- M

B.N\V\G LY Nl‘n

/.l.g-bdc. fmafew Az eAuls -Ruthoritias ot Ramaltan
t'..‘ mebrackions” o‘- RAW; Qovmendrand § ‘qonead otarathona Mf.‘
‘aou--w,‘f = onminal Conapiracy ag™mnit B atedm onld oo

Confastad thok ha ol

9\; u‘:‘ k. L\\dﬁ‘.s‘wmr & revn &uanh% 289V 2ot
9~Ntbn D% veun ‘.u\}m- mn—&_a‘\ LT ow N

- -~ og- e An mE
0"&-».\’».""0"/@ M OQM‘::::‘Q

"3-\“&‘&% ok .0} Eexvocum ok B-l-cl-“hn
ot h\aoc.mak tlizees: W 0%

'%W c’q gy a;mu.*ag Tawam, CIador
(-;;ANMMM &a  arcR (e
N ;
:%37!!3&01‘\”

Conarne R’
atfarn ¢ 2000 Toa M
—_— oo ¢ 'cj}.hm.x it o *z\eat:‘

Fund <o fasrersion ~e--.na~h-m
hﬁm}»\gdua&d\\m

atte et ,m ban wnd
Ccem ) hk-c::e &Q.Jw.

wepl vv 1oo) Ma“ww
Mv&-“'mm n .203?1

onned and mm&d Eereraka abta cha end
N Sakh »t Patiabem .-ukk o vicse o -b-h"'blg'\!:; by !-w-o&.-m%

,&;k.b&tws ‘Fv- e 2eud peegere a2 abullidmald

_ e b oo : % - ~terragakien.
3 ,...tm.uaﬁ mmm e ST LR g o S

d—'ﬂwbr’aﬁ/(f&~w2'//"f9)’d’ "—‘rd'-ﬁ
- : M “works it B 8adan
W$‘ Pataats QQ&L 3 5

Q/&u-r\ ancias on 3
M m&&uLﬁ&O?)l
oy 22 JuD wth

Beak ;\& {3 a
- .Gv«wmulohﬁx v tla

|
a3

burt
;P.J on
| S mdmng
ot Caviadnn Bt fanthar
ad eree -?ln&“
wka enpeteen

Q\\.-\qm a.\c&.a M“m Addd

SThimagber W enede Wegel Juikn bo
V. Ban huomsy ov‘QMﬂ'*a,

5 of 106




-‘hm ok y . -,
%cmq &quek Ac&- \qu S Y
- bolny prerenk) M_, ‘1 2T ol ~Préeeng

Qkk_&~’“\&_o,cuh:u1 \\v-k\‘lcv' .
°e B °NQ"“—€" N F@Mmﬁ wv:hy Riashy

A REE, Tharegoce, b mw,.gﬁ,; o
it o s cegiter VYot QJ;- cTh

iU“'YL-Z)r 1:;9&2»0& Riaas L SLGYY '(K‘ -‘&-'w-? fv.f&%__ (m V\Q%‘ g& (]«.VJQ.)(-_

‘t‘\q_ Lot ks nj \x\hzrc&h Z__? ,

247 = p]%-

?&H\)&w\ M\ ﬁcl- \‘\Sl— (‘v\
./)'/-7’&(0‘-%’(}

Mo!awo};i{z,w»/ //u//vub ;x—}//br?,wéfaw
/Y’Fz"’”‘a‘—"/?’ R I IRIY 2 Oz A85a 575 505 iair 357, '/wy-fcy’
67,9, 11F, 1T 5 12N, s 2ics zu,zwﬂm, 120 122,423, 419 3454, 502 5 105
34 fpe-3- 8//7 FWQE)G;NE.Q AacT, 3/.5' FriCiat: JEC/QE;TACTHQ_3 13
PREVENﬁoN ox-’/wvf/o/\mL ﬁft_“[:vffl&i ACTI974. i) 1 b/J L
: 72 ““?ﬁ’u‘“‘ L20/1952. -«WO’/ oy /d/f‘7WfWW/38//ﬂ// 2te

< sty ,,/owwu,»w o

,o r’.w{;»’d«__{ e e ,‘T,&a.».,a,
~)/5—a'/é/é’~—w"f /2255, If_,u._,/ Ldﬁf}d &-U b@{} )&/LJ/ ccr///

/bf“/J/LV‘&’ OL/.of[ﬂ/'(&l(;‘/gd/d/,w/ -——///,c//d-af& —szDb
cﬂ;'d—(f/ (a'g/ W%!?PW O”)“’L—Jb/,oQJ/F,J

..__.‘ \ ,."agf"f'd-vdb&//"’f"“”' @&/«?—w’b/ff

’ —ﬂa/é

6 of 106




(a) Mr. Kulbhushan Jadhev, aljas, Hussain Mubarak Patel, is serving Commander of

Indian Navy, and working with Indian Intelligence Agency / RAW, was apprehended
d by Pakistanj Intelligence / Security Agencies on 3 March 2015 afier he illegally
: crossed over to Pakistan from Iranian ‘Saravan’ border. The said Commander
= Kulbhushan Jadhev was found in possession of an Indian passport number L9630722
issued by Government of India on 12 May 2015 and valid unti] 11 May 2024 duly
affixed with an Iranian Resident Visa valid unti] 14 July 2016 (copy attached), maps

of Balochistan and ] 13 dollars, Irani Riyal and Pakistan; currency.

(b) It was revealed by him that he js a serving officer of the Indian Navy and joined the
National Defence Academy of India in 1987 and subsequently was inducted in the
Indian Navy as a Commissioned Officer in the year 1991. Afier the attacks on Indian

Parliament in 2001, he started rendering services to RAW / Indian Intelligence
- Agency. He further revealed that he is a resident of Mumbai, India still serving in

Navy and his retirement is due in 2122,

waged war against the State of Pakistan with a view to disintegrate by fomenting
Separatists movements in Balochistan, Pakistan. For the said purpose he established a
small scale business in the city of Chahbahar, Iran during 2003-2004. Thereafter he
made illegal visits to Pakistan. It was further revealed by hi that he has been
= organizing, planning, conspiring and abetting waging of war in Pakistan through
Baloch Insurgents / Baloch Liberation Organization / Baloch Students Organization

and MQM through sponsoring and financing heinous acts of terrorism throughout

Balochistan and Karachj culminating into loss of hundreds of innocent citizens. He
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(D) He further revealed that his above said unlawful activities w

(2

(¢) Further, that he has been involved in destroying civilian

The above said acts constitute cognizable offences and Kulbhush
be proceeded against in accordance with law.

: - , Ii
vVery candidly admitted during interrogation and de

Sponsoring, supervising and carrying out these unlaw

, the Joint Secretary of RAW in the are
Karachi and other areas.

(d) He also admitted the during the performance of his_intelligence duties, he collected /
information about the Pakistani

installations with a view to target the same. The said info

. obtained sensitive

|
Armed Forces and their

rmation of inl}tclligence value
regarding Armed Forces / Defence was also communicated to other ;iIRAW officials.

. . |
He also planted several Jocal residents, collaborators, Co-conspirators, non-state actors

A o
and individuals from the proscribed organizations, including those taki;lng the name of

Create unrest, insurgency, target killings, suicide bombings and targeted operations to

[
!

achieve his objectives.
i
|

. .
properties, ‘ carrying out
i
attacks on law-enforcement agencies particularly in Karachi and Balochistan. He

ide financial support to his collaborators to carry out the above referred

I
subversive activities against Pakistan. Moreover, he has also been provif‘iing training
to the non-state actors in use of firearms, explosives, improvised e

Balochistan.

would prov

xplosive devices in
-
|

o

1
ere to destabilize Pakistan
- : -
and obstruct the Military and other law-enforcement agencies of Pakistan from
|

restoring peace in Balochistan and Karachi through military operations against Non-

i
State Actors and terrorists. t was also aimed to scuttle the Pak-China "'Egonomic

Corridor Froject. He also pointed out that one of his co-accy

sed/accomplicef!‘facilitated
his illegal entry into Pakistan, 3

Lo
|
an Jadhev 1‘§ liéble to

C
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PAA section 59, read w

ith section_ 3 of the Official Secrets Act ]923‘

: = |
Pakistan Army. The accused being presently dealt under Pakijstan Arm

52, uﬁder the Prdvisfon of PAA

espionage activities punishable under

is in custody of

y Act.

;nces not falling
le case of CTD |

_ gu . Istan Army Act
1952 in the best national interests, ’
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‘Annexure-IJ
Transcript ofEnglish Portion of

Supplementarv First Information
against  Handler

Organizations/Persons/Accompiices
han Jadhev by Government of Balochi
2016

Réport registered
and Facilitators of
stan dated ¢ September

To: The Inspector General of Police, f b

Balochistan, Quetta. :

This is with reference to this office’s letter No.AS-I-HD/74 dated 8 Aprii 2016.

rl

gation and recording of confessional

the subject i.e. KulbhushanSudhiﬁrIa‘dhev, has

rganization/persons/accomplices and facilitators.
i

- Mr. Ajit Kumar Doval, National Security Advisor, India 1 |

- Research and Analysis Wing (RAW), India | -‘

.- Mr. Anil Kumar Gupta, Joint Secretary, RAW, India | | ,

- Sub Inspector Rakesh @ Rizwan, RAW, India ' ‘
Mr. Alok Joshi, RAW, India ' b

Indian Naval Intelligence (INI} . | .

Admiral Mehta, ex CNS, Indian Navy ;f

Commander Yogesh Bali, INI

9. Captain PhattakChutaryedi, INI

10.S.K. Das, Counsel General India at Zahidan, Iran |

11.Mr. Brijesh Tiwari, an Indian trader with office in Dubai, UAE 1

12.Mr. Seri Sahai, Indian businessman settled in UAE ‘

13.Mr. Ali Mallazai, Chahbahar, Iran .

14 M. YaqubKaara, Mumbai, India ]

15. YaqubMemon and two unknown persons connected to smuggling-syndicates{, Karachi
[ !
R o
please direct the CTD to proceed further according to the
may please be treated most urgent and important.

!
1
|

I'am directed to inform that during joint interro
stattement under section 164 CrP.C,
revealed the following as his handlers’ o

PN~

It is therefore requested to
provisions of law. The matter

n
i
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Annexure-IV

TRANSCRIPT IN ENGLISH

CONFESSIONAL STATEMENT OF COMMANDER KULBHUSHAN JADHEV

1.~ T am Commander Kulbhushan Jadhev number 41558Z. I am a serving officer of
the Indian Navy| I am from the cadre of engineering department in the Indian Navy and
my cover name was Hussain Mubarak Patel, which I had adopted for carrying out
intelligence gathering for the Indian agencies.

2. I joined National Defence Academy in 1987 and subsequently joined the Indian
Navy in 1991 and was commissioned in the Indian Navy. I served in the Indian Navy till
around December 2001 when Indian Parliament attacks occurred. That was when I
started contributjng my services towards the gathering of information and intelligence
within India. I lived in the city of Mumbai in India.

3. I am still la serving officer in the Indian Navy and will be due for retirement by
2022 as a commyjssioned officer in the Indian Navy. After having completed 14 years of
service by 2002,/ I commenced intelligence operations in 2003 and established a small
business in Chabhahar in Iran. As I was able to achieve undetected existence and visited
Karachi in 2003|and 2004 and having done some basic assignments within India for
RAW, T was picked up by RAW in end of 2013. Ever since, I have been directing various
activities in Baluchistan and Karachi at the behest of RAW. I was %»asically the man of
Mr. Anil Kumar| Gupta who is the Joint Secretary RAW and his contacts in Pakistan

especially in the Baloch student organization.

4. My purpose was to hold meetings with Baloch insurgents and carry out activities
with their collaboration. These activities have been of criminal nature. These also include
anti-national and|terrorist activities leading to the killing or maiming of the Pakistani
citizens. I realized during this process that RAW is involved in activities related to the
Baloch Liberation Movement within Pakistan and the region around it. Finances are fed
into the Baloch movement through various contacts and ways and means into the Baloch
liberation. The activities of these Baloch liberation and RAW handlers are criminal and
anti-Pakistan. Mostly these activities are centred around Ports of Gawadar, Pasni, Jeevani
and various other installations which are around the coast aims to damage the various
installations which are in Balochistan. The activities are revolving around trying to create
a criminal mindset within the Baloch people and lead to instability within Pakistan.

5. In my pursuit towards achieving the set targets by my handler in RAW, I was
trying to cross over into Pakistan from the Saravan border in Iran on 3" March 2016 and
was apprehended by the Pakistani authorities on the Pakistani side. The main aim of this
crossing over into|Pakistan was to hold meetings with the BSN personnel in Balochistan
for carrying out vdrious activities, which they were supposed to undertake. I also planned
to carry their messages to the Indian agencies. The main issues regarding this were that
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they were planning to conduct some operations within the immediate future.; So that was
to be discussed mainly and that was the main aim of coming to Pakistan. |

i
6. So the mpment I realized that my intelligence operations have beerlx compromlsed
on my being detained in Pakistan, I revealed that I am an Indian Naval ofﬁcer and it is on
mentioning that|I am Indian Naval officer the total perception of the establishment of
Pakistan changed and they treated me very honourably and with utmost respect and due
regards, and have handled me subsequently on a more professional and courteous way.
They have handled me in a way that befits that of an officer. Once I reahzed that I have
been compromisgd in my process of intelligence operations I decided to Just end the mess
I have landed myself in and wanted to subsequently move on and cooperatc with the
authorities in removing the complications which I have landed myself and ‘my family
members into. Whatever I am stating now is the truth and is not under any duress or
pressure. I am doing it totally out of my own desire to come cIean out ‘of | this entire
process which I have gone through for the last 14 years. | !
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United Nations

i
:

wn

ecurity Council

Distr.z. General

28 September 2001

#

oy

01-557

43 (E)

Resolution 1373 (2001)

Adppted by the Security Council at its 4385ta meeting, on
28 Scptember 2001 .

The Security Council.

-
i~
w

september 2001,

Reaffirming its resolutions 1269 {1999) of 19 October 1999 and 1368 (2001) oﬂ

Reaffirming also its uncquivocal condemnation of the terrorist attacks whnch‘_;

took place in New Vork, Washington. D.C. and Peansylvaniaon 11 Scptember 2001,

and |expressing its determination to prevent all such acts.

constitute a threat to international peace and security,

(200Q1).

Reuffirming further that such acts, like any act of international terrorism,;

Reaffirming the inherent right of individual or collective self-defence as'
recdznized by the Charter of the United Nations as reiterated in resolution 1368

g

i

Reaffirming the need to combat by all means, in accordance with the Charter of |

the LUnited Nations. threats to internationa! peace and security causcd by terrorist,
P ] y |

acts

terrdrism motivated by intolerance of extremism.

Deeply concerned by the increase. in various regions of the world, of acts of :

Culling on States to work together urgently to prevent and suppress terrorist

acts] including through increascd cooperation and full implcmentation of the

relcyant international conventions relating to terrorism,

Recognizing the aced for States to complement intemnational cooperatl

on by |

taking additicnal measures o prevent and supgress, in their territories through ail
|

lawful means, the financing and preparation of any acts of terrorism,

Reaffirming  the principle estabiished by the General Assembly in its!

declaration of October 1970 (resolution 2625 (XXV)) and reiterated by the Sccurity -
Couhcii in its resolution 1139 (1998) of 13 August 1998, namely that cvery Slate |
has |the duty to refrain from organizing, instigating, assisting or participating in :

terrdrist acts in another State or acquicscing in orgam
territory dirccted towards the commission of such acts,

Acting under Chapter ViI of the Charter of the United Nations,

| R
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S/RES/E373 (2001)

w

ind
fun
out

1. Decides that all States shall:
{a) Preventand suppress the financing of terrorist acts;

{b) Criminalize the wilful provision or collection, by any means, directiy or
irectly, of funds by their nationals or in their territories with the intention that the
ds should be uscd, or in the knowledge that they are to be used, in order to carry
terrorist acts;

(¢) Freeze without delay funds and other financial assets or ¢conomic

in

rcsiurccs of persons who commit, or atiempt to commit, terrorist acts or participate

r facilitate the ccmmission of terrorist acts; of cntitics owned or controlled

dirdctly or indircctly by such persons; and of persons and cntitics acting on behalfl
of. lor at the direction of such persons and entities, including funds derived or

st [}
and

terr
and

or

.

incl

srated from property owned or controlled directly or indirectly by such persons
assaciated persons and entities;

(d) Prohibit their nationals or any persons and entitics within their territories

fror[\ making any funds, financial asscts or cconomic resources or financial or other
c

d services available. dircctly or indircctly, for the benefit of persons who -

rt:ll':u'1
commit or altempt to commit or facilitate or participate in the commission of

brist acts. of entitics owned or controlled. directly or indirectly, by such persons
of persons and cntitics acting on behalf of or at the dircction of such persons:

2 Decides also that all States shall:

(x) Refrain from providing any form of support, active or passive, to entities
Lersons involved in terrorist acts, including by suppressing recruitment of
| bers of terrorist groups and climinating the supply of weapons to terrorists;

{by Take thc nccessary sieps to prevant the commission of terrorist acts,
Lding by provision of carly warning to other States by exchange of information;

{c) Deny safe haven to those who finance, plan, support, or commit terrorist

acts] or provide safe huvenss

citi

(d) Prevent those who financs, plan, facilitate or commit terrorist acts from

usir;,'g their respective territories for those purposes against other States or their

cns;

{¢} Ensurc that any person who participates in the financing, planning,

preparatioa of perpetration of terrorist acts or in supporting terrorist acts is brought

terr
rey

acts

crinfinal investigations or criminai procee

of
nec

controls and controls ©
through measures for prevent

10 jjszice and ensure that.

in addition to any other measures against them. such
rist acts are cstablished as serious criminal offcnces in domestic laws and
lations and that the punishment duly reflccts the scriousness of such terrorist

() Afford onc another the greatest measure of assistance in connection with
dings relating to the financing or support

tkrrorist acts. including assistance in obtaining cvidence in their possession

gssary for the proceedings;

(z} Prevent the movement of terrorists or terrorist groups by efTective border
n issuance of identity papers and travel documents, and
ing counterfeiting, forgery or fraudulent use of identity

papers and travel documents;
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S/RES/1373 (2001}

1
3. Calls upon all States to0: ; [L

{a) Find ways of intensifying and accelerating the exchange of operational
information. cspecially regarding actions or movements of terrorist persons lor |
natworks: forged or falsified travel documents; traffic in arms, explosives 'or
sepsitive matcrials; usc of communications technologies by terrorist groups: and the |
threat posed by the possession of wezpons of mass destruction by terrorist groups;‘i !

- . - - - 3 l:
(b) Exchangc information in accordance with international and domestic la

and cooperate on administrative and judicial matrers to prevent the commission of ,&
tedrorist acts: o

{c} Cooperate, particularly through biiatcral and multilateral arrangements

perpetrators of such acts;

(d) Bccome partics as soon as possible to the relevant intcrnational

conventions and protocols relzting to terrorism, including the Internationa!

Convention for the Suppression of the Financing of Terrorism of 9 December 1999;:

conventions and protccols relating to terrorism and Security Council resolution’s
1269 {1999) and 1568 (2001): ! !

(D Take appropriate measures in conformity with the relevant provisions of |
national and international law, including international standards of human rights,
bcflorc granting rcfugee status, for the purpose of ensuring that the asylum-secker

has not planned. facilitated or participated in the commission of terrorist acts: P

. . - . - . . i
(g) Ensure, in conformity with international law, that refugee status is not
abused by the perpetrators. organizers or facilitators of terrorist acts, and that claims

extradition of alfeged terrorists;

3. Notes with concern the close conncction between international terrorism
and transnational organized crime, illicit drugs, money-laundering, illegal arms-
trafficking, and illegal movement of nuclcar, chcmicai, biological and other

.7 . - . . - ]
coordination of efforts on national, subregional, regional and international levels in’

order to strengthen a global response to this serious challerge and threat to
imc‘rnationul sccurity; '

poténtiaily deadly materials, and in this regard emphasizes the necd to enhancs ‘.L

!
5.  Declares that acts, methods, and practices of terrorism are contrary 1o the
purposes and principles of the United Nations and that knowingly financing.

plagning and inciting terrocist acis arc also contrary to the purposes and principlcs;y iI

of the United Nations; j

6. Decides to estublish, in accordance with rule 28 of its provisional sules of
prodedure, a Committee of the Security Council. consisting of all the members of}
the |Council. to monitor implementation of this resolution, with the assistance of
appropriate expertise, and calls upon ail States 1o report 10 the Committee, no later’
thanl 90 days from the date of adoption of this resolution and thereafier according to ﬁ
a tilmetable to be proposed by the Committes, on the steps they have taken toii
jmplement this resolutions :

7. Directs the Committee to delineate its tasks, submit a work programme P
within 30 days of the adoption of this resolution, and to consider the support it!
requircs, in consuitation with the Secretary-General; [

\! l‘
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and agrcements, 0 prevent and suppress terrorist atacks and take action agairi‘st [L
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(¢) [ncrease cooperation and fully implement the relevant international EL

of bolitical motivation are not recognized as gre:nds for refusing requests for the fl
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S/RES/1373 (2001) (.

Expresses its determination to take all necessary steps in order to ensure
thd full implementation of this resolution, in accordance with its responsibilities

under the Charter;

9.

Decides 10 remain seized of this matier.
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989. Foliceolizzs's powsr o reguire slendancs of
witn=ss3s. Any police-oificer making an investigation under this
Chiapter may, by corder in writing, require the &aisndance before
himself of any person being within the limits of his own or any
adjoining station, who frocm the information ‘given or otherwise,
appears to be acquaintad wih the circumstances of the case; and
such psrson sha{i e*2nd as 50 required. : .

137, Examinaion o! wiitnsssss by polica. (1) Any police-
officer making an investégaﬁoﬁ under this Chapter or any police-oificer
not below such rank as the Provincial Goveinment may, by general or
special order, prescribe in this behalf, acting on the requisition of such
o.‘?i@:er, may examine orally any person supposed o be acquainted
with the facts and circumstances of the casa.

(2) Such perscn shall be bound to answer ail questions relatling
to such case put to him by such officer, other than questions the
z2nswers to which weu!c have a tendency 1o exposa himto a crimninel

charge or to a penaity or foriaiture. )

LJ {3) The police-ofiicer may reduce intc writing any statemen

maHe 10 him in the course of an examinaticn, under this section, and if
he does so he shall make a separats record of the statement, of each
such person whose siaterment he records.

152, - S'atemanis o peolize Aot it BS signad: Use of

> s;u' ) -
s*ztzmenis In evidensa. (1) No statement made Py any person to a

police-oificer in the course of an investigation under this Chapter
shall, if reduced into writing, be signed by the person making it; nor
shell eny such statemant o any record thersof, whether in a police-
diany or otherwise or any pati cf such statement or record, te used for
eny| purpose (save as hersineilsr providsd) at any inquiry or trial in
resgect of any cifance under investigation at the time when such
statement was made. .

Provided that, when any wiltness js called for the prosscuticn
in stich inguiry or trial whose statement has been raduced into writing
as aioresaid, the Court shall on the reguest of the accused, refer o
such writing and direct that the accused be furmnished with a copy
thereol, in order that any part of such statement, if duly proved, may
be tised to contradict such witness in the manner provided by 'saction
145|0f t-2 Evidence Act, 1872. When any part of such statement is sO

)

1 Now S. 140 Qanun-g-Shahadat, 1984.
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- (1) In particular and without prejudice to the generality of the pre.-isious of sub-
section { 1)} an oTnicer ot the police. armed forczs and civil armed forces may-

(ip after gitving prior warning use such force as may be deemed necessary
or appropriate. bearing in mind all the facts and circumstances of the
situation. against any person who is commitiing '+ % * 3 terrorist act or
a schedule oftence. -[it shail be lawful for any such officer. or any
senior officer ‘[after formitg reasonable apprehension that death or
grievous hurt may be ciused by such act or offence] to fire. or order the
Firing upon any person Qr persons eainst whoim he is authorized  use
force in terms hereof [}

*[Provided that an order to open tire in such circumstances
shali be given by a police officer not kelow the rank of BS-17 and
equivalent rank. in the case of a n.ember of Armed Forces or civil
Armed forces or by a Magistrate on duty:

Provided further that the decision to ftire or order firing shall
be tuken only by way of last resort. and shall in no case extend to the
intlicting of more harm than is necessary (o prevent the fervorist act or
scheduled offence which has given rise to the reasonable apprehension
of death or grievous hurt:

Provided further that all cuses of firing which have resulted in
death or grievous injury shall be reviewed by an internal inquiry
committee constituted by the head of the law enforcement agency
concerned. ]

(u arrest without waorrant. any person who has committed an act of
terrorism or a scheduled offence or against whom a reasonable
suspicion exists that he has committed. or is about to commit. any such
act or ottence: and

) enter and search. without warrant. any premises to make any arrest ot
to take possession of any property. firea—. weapon or article used. or
likely to be used. in the commission of any terrorist act or scheduied
offence.

(3)| Nothing contained in sub-section (1) or (2) shall affect the provisions of
Chapter 1X jof’ the Code and the provision of section 132 of the Code shall apply to any
person acting under this section.

T4, Torrasison- ) Inthis Act “terrorism” means the use or threat of action where:-

{a) the action falls within the meaning of sub-section (2): and

{0) the use or threat is designed to coerce and intimidate or overawe the
Government or the public or a section of the public or community or
sect “[or a foreign gevernment or population or an international
organization} or create a sense of fear or insecurity in society: or

{iii

ism (Second Amdt.) Ordinance. 1999 ¢ 13 of 1999}, s. 4.

"Certain words omitted by the Anti-terror,
001 (39 of 20011, s. 4. for cerain words. which

*Subs. by the |Anti-terrorism tAmdt.) Ordinance.

wis previously amended by Ord. 29 of 2000 ». 2.

' Subs. and added by Act VIiof 2014.5. 2.

“Subs. by the ‘:\nti-termrism (Amdz.) Ordinunce. 2001 (39 of 2001), s. 5. for section 6, which was
reviously amended by vanous enactments.

“ins. by the A+[i-tcn’orism (Amdt) Act. 2013 (X1if of 2013). 5. 2.
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(c)

An ac

()
(h)

)

(d)

(<)

W(??'

{f)

i)

()

the use or threat is made for th

sectarian or ethnic cause '[or int

soctal sectors. media persons.

civilians. including damazing property by runsacking

By any other means. goverament officia
- or law enforcement agencies:]

2l - - . ;
“[Provided that nothing harein conrai

< dunce with law. |
tion” shall fall within the meaning of sub-section (1), ir jt:-
involves the doing of any thing that causes deagh:
mvolves grievous violence AgaInst i person or gric\'(ﬁu\'l

havin to o person: P
involves  grievous damage o property :f inclL;!dil{g Sovemment
premuises. otficial instllatons. schools, hospitais. offices or any other

public or private property including dumaging property by ransacking.
“looting or arson or by any others mieuns:) P

involves the doing of any thing that is likely 0 cause death or

endangers person's life: P!

involves kidnapping for ransom. hostage-taking or hijacking: .

involves use of explosive by any device including bomb blust “Jor
having any expiosive substance without any lawful justification or
having been unlawtully concerned with such explosive]}:,

incites hatred and contempt on religious. sectarian or ethnic bisis to
strip up violence or cause internal disturbance: D

involves wking the law in own hand. award of any punishment by an
organization. individual or group whatsoever. not recognized by the
law. with a view to ceerce, intimidate or terrorize puleliq. individuals.
groups. communities. government officials and institutions. including
law enforcement agencies beyond the purview of the law of the land:]
involves firing on religicus congregation. mosques. imambargahs.
churches. temples and all other places or'worship. or random firing to
spread panic. or involves any forcible takeover of mosyues or other
places of worship: |
creates a serious risk to safety of the public or a section of the public, or
is designed 1o trighten the general public and thereby prevent them
from coming out and carrying on their lawlul trade andidaily business.,
and disrupts civic life: ' ‘

involves the burning of vehicles or anv other serious forp of arson:

'Added by the Anti-terrorism (Second Amdr) Act. 2013 (XX of 20 b3 s, 3. 1
the Act No. H of 2003, 5. 2, :

“Ins. by
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(h involves extortion of money (“bhatta™) or property:

th is designed to seriously interfere with or seriously disrupt a
communication system or peblic utility service: ’

(1. involves serious coercion or intimidation of a public servant in order to

1

'!(n)

ip)

I £}
taveives the
sub-seciiQn ¢

E'g_rcc him to discharge or to retrain froin discharging his lawrul duties:

invelves serious viclence against a member of the police force. arined
forces. civil anned forces. or a public servant:

involves in acts as purt of armed resistance by groups o individuais
seainst law enforcement agencies: or ST

involves in dissemination. preaching ideas. teachings and beliets as per
own interpretation on FM stations or through any other means of
communication without explicit appruval of the government or its
concertied departments. |

The use or threat of use of any action talling within sub-section (2) which
use of firearms. explosivz or any other weapoa is terrorism, whether or not
13 (c) is satisfied.

) “[t3A) Nowwithstanding anything contained ia sub-section (). an action in
violation of i vonvention specitied in the Fifth Schedule shall be an et of tecrorism under
this Act.]

() In this section “action” includes an act or & senes of acts.

(5 lIn this Act. terrorism includes any act done for the benetit of a proscribed
organization

(63 A person who commits an offence under this section or any other provision
of this Act. shall be zuilty of an act of terrorism.

(7) In this Act. a “terrerist” means:-

(a) '{an individual}] who has committed an offence of terrorism
under this Act. and is or has been concerned in the
comimission. preparation. ![facilitation. furding] or instigation
of acts ot terrorism;

o) "[an individual] who is or has been, whether beforz or after the
coming into force of this Act. concerned in the commission.
preparation. U facilitation. funding] or instigation of acts of
terrorisnr. shail also be included in the meaning given in
clause (a) above.]

TTotnisArten: e mets of eTTerisans (D] Whoever commits an act of terrorism

under seviion|b. whereby-

(a)

(b)

(c)

death of any person is caused. shali be punishable, on conviction. with
death or with imprisonment for lif2. and with fine; or

he does znything likely to cause death or endangers life, but death or
hurt is not caused. shall be punishable. on conviction. with
imprisonment of either description for a terms which shall he not less
than “[ten years] but may extend to “[impriscnments for life] and with
fine: or

grievous bodily harm or injury is caused to any person. shall be
punishable, on conviction. with imprispnment of either description for a
term which shall not be less than “[ten years| but may extend tG
imprisonment for life and shall also be liable to a fine: or

! Omited and added. by the Anti-terrorism (Second Amdt.) Act. 2013 (XX of 2013). 5. 2.
*Subs. & ins. by the Anti-terrorism (Amdt) Act. 2013 (XIH of 2013). ». 3.

*Subs. by the Anti-terrorism { Amdt.) Ordinance. 2001 (39 of 2001). 5. 6.

‘Renumbered by the Anti-terrorism (Second Amdt.) Act. 2013 (XX of 2013). 8. 3.

*Subs. & ins. by the Anti-terrorism (Second Amdr.) Act. 2003 (11 of 2005y 5. 3.
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idy grievous damage to property is caused. shall be punishable on
conviction. with imprisonment. of either description for a term not less
ghpan ten vear and not exceeding '{but may extend to imprisonnient for
lif2} and shall also be liable to a fine: or

{ej the offence of kidnapping for ransom or hostage-taking has bzen
' .cnm:-nitred. shall bcz punishuble. or conviction. with death or
mprisonment for fife *% % * .o

() the offence of hijucking. has been committed. shall be punishable. on
conviction. with death or imprisonmant for life ** * = and fipe:

(¢ the act of terrorism committed falls under section 6 (2 (ce). shali be
punishabie with imprisonment which shail not be less than fourteen
years but may extend to imprisonment for life:]

t2) the act of terrorism committad falls vunder section 6 (2) () and (g shall
be punishable. on conviction. with imprisonment of not less than 'frwo
yeurs] and not morz than '[five yvears] and with fine; or

o) the act of terrorismi committed falls under clauses (h) to (n) of sub-
section (2) of section 6. shall be punishable on conviction. to
imprisomment of not less than '[five years] but may '[extend to
imprisonment for lite] and with fine:

(i) any other act of terrorism not falling under clauses (a) to (h) above or
under any other provision of this Act. shall he punishable. on
convection. to imprisonment of not less then ‘[five years] and not more
then '[ren y2ars] or with fine or with bot.

*{(2) An accused. convicted of an offence under this Act shail be punishable

with imprisoniment of ten years or more. including the offences of kidnapping for runsom
and hijaeking shall also be liable to forfeiture of property. ]

e = ES It * = =

8. Prohibition of acts intended or likely o stir up sectarian batred. A person

who-
(aj uses threatening. abusive or insulting words or behaviers: or
(b) displays. publishes or distributes any written material which 1s
threatening. abusive or insulting: or
() distributes or shows or plays a recording of visual images or sourds
which are threatening. abusive or insulting: or
(dy has in his possession written matertal or a recording or visual images or
sounds which are threatening. abusive or insulting with a view to their
being displayed or published by himselt or another. shall be guilty of un
offence if-
(i) he intends theredy to strip up sectarian hatred: or
'Subs. &lins. by the Act. I of 2005. s. 3.

*Omitted|&: added by Anti-terrorism (Second Amdt.) Act, 2013 (XX of 2013}, 5.3.

3 .
Scetions

7A and 7B omiticd by the Anti-terrorism (Amdt.) Ordinance. 2000 (29 of 20001, s. 3

which wils previously ins. by Ord. 13 of 1999, 5. 7.
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tit) having regard to all the circumst

provision of

b
extend to "[ﬁve} vears *and with fine I

ances, sectarian hatred iy likely to be stirred

. - -
W T oTTes e

JRieEh et nomer wrds s seetinn 8. Whoever comtravznes any
cction 8 shall ke punished with '+ imprisenment for a term which mav

10. Power tc enter or search. If un ¥ otticers of the police. armed forces or civil
armed forces|is satistied that there are reasonable grounds for suspecting that a person has

pOssession of

e written material or a recording in coniravention of section 8 he may enter
and search the premises whers it is suspected the material or recording is situated and
1

Gac pussession of the same ‘[:]
| . . . . ‘. . .
[Provided that the conceried officer shall first record in writing his reasons for
such belief and serve a copy thereof either on th: person or on the premises. ]

11, ﬁ’
person is cun{

ur recording re
(W

&
1

ower to order forfeiture. - (1) ‘{An Axti-terrorism Court] by which a
icted of an offence under section 9 shall order to be forfeited any material
erred to therein,

here the person who collected the material or recording cannot be found or

identified the ‘fAnti-terrorism Court] on the application of the officer seizing the material
or recording. kkall forfeit the material or recording to the State t be disposed of as

direcred by it.

L . . . . - . .
“[11Al Drganizations concerned in terrorism:. - "[t1)] For the purposes of this
Act. an crganization is concerned in terrorism i€ 2o -

(a)
(§43]
()
{d)
(e)

{f)

(2)

f1¢2)

commits “[.facilitates] or participates in acts of lerrorisn:

prepares for terrorism:

promotes or encourages terrorisms: .

suppoits and assists any organization concemned with terrorism:
patronizes und assists in the incitement of hatred and conte:npt on
religious. sectarian or ethnic lines that stir up disorder:

fuils to expel from its ranks or ostracize those who commir acts of
terrorism and presents them as heroic persons; or

is otherwise concerned in tecrorism.

An organization shall fall within the meaning of sub-section (yifit-

{a) is owned or controlled. directly or indirectly. by a terrorist or
an organization referred in sub-section (1): or
(b) acts on behalf of, or at the direction of. a terrorist or an

organization referred in sub-section (1).)

"The word “rigorc

“Subs. by the Anti-

)

8" omitted by the Anti-terrorism (Second Amdt.) Ordinance. (13 of 1999, 5. 8.
lerrurism {Amdt.) Ordinance. 2001 (39 of 2001). s. 7 for Seven.

Subs. and added by the Ordinance. 13 of 1999, 5. 9.

o e e enn e w3 b b

*Subs. ibid.
*New scction 11 Ao 11 X ins. by the Anti-terrorism (Amdt.) Ordinance. 2001 (39 of 2061). 5. §.
*Renumbered , ins ¢ added by the Anti-terrodsm (Amdt.) Act. 2013 (XHIof 2013). 5. 4.
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Provided that the detenue shall be kept in a detention centre so notified by the
qucmmem and the presiding officer of the court or the Magistrate. as the case may be
eferrel in sub-section (3) shall have the authority to inspect the detention centers to
ensure that the custody is in accordance with the law for the time 2inyg in torce.

“[t5) Aay person dewined under this section shall be provided fucility of medical
checkup as may be prescribed by rules. ]

11EEEEZ. Prohibition on disposal of preperty.- (1) If during the course of
Inguiry| or invesz zation. the polica officer not below the rank of Superintendent of Police
or the joint Investigation Team. as the case. may be has sufficient evidence to believe
that any property which is subject marter of the inquiry or investigation is likely to be
removed transterred or otherwise disposed of before an order of the appropriate authority
for its jeizure is obtained. such otficer or the team may. be order in writing, direct the
owner oOr any person who is. for the time being. in possession thereof not to remove.

transter) or otherwise dispose of such property in uny munner except with The Previous

Permission of such ofticer or the team. as the case may be. and such order shall be

subject Ju any order made by the Court having jurisdiction in the matter.

(23 Any contravention of an order made under sub-section (1) shail be punishable with

rigorous|imprisonment for a term which may extend 1o two years, or with fine, or with both.]

17, Mepshershin, suppoeri £a miseiings relating o o Prvworibed Orzonizatisn.-

(1) A person is guilty of an offence if he belongs or professes to belong to a proscribed

organization. ,
N (2) A person guilty of an offence under sub-section (1) shall be liuble on
conviction to a term not exceeding six months imprisonment and a fine.

{(3) A persen commits an offence if he:-

(a) solicits or invites support for support for a proscribed crganizition, and the
support is not, or is not resmicted to. the provisions of money or other
property: or

" arranges. manages or assists in managing. or addressing a meeting which he
knows 1s:-

(i) to support a Prescribed organization:

(ii) to further the activities of a proscrited organization: or

(iii) to be addressed by a person who belongs or professes to belong w0 a

proscribed organization. _ )

(4) A person commits an offence il he addresses a meeting. or delivers a senmon to 2

religious gathering. by any means whether verbal. written. electroric. digital or otherwise, and

the purpose of his address or sermon. is to encourage support for a proscribed organizaiion or 1o

further itsjactivites. _ o o

(5) A person commits an offence it he solicits. collects or raises [money or other
? :] lfor a proscribed organization. o

property] for a proscr g . o . L

6) A person guiliy of un offence under sub-sections (3).(4), and (5} shall be lisblc on

conviction to 2 term of imprisonment. not less than one year and not more than five years and 4

fine. . ) B

i1G. Uniform.- (1) A person commits an oftence if he: — ]

a) wears, carries or displays any asticle, symbol, or any flag or banner connected

with or associated with any proscribed organizaton: or

‘Subs. by Aet XITat 2013 5.6.
fns. by ACt 2014 (VI of 2013153,
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(t carries. wears or displays any unifor=. item of clothing or dress in such
2 way or in such circumstances as to arouse reasonable suspicion that

: he is a member or supgorter of a proscribed organtzation.

[t2 A person who commits an ottfence under sub-section (1) shall be liable

to imprisopment tor a tern: which may extend to five years. or with fine. or with both.]
11H. Fund Raising.-(1) A person comumits on offence if he:-

4
reference t(L:

consideratign

ta) invites another to provide money or other property: and
(b) intends that it should be used. or has reasonable cause to

suspect that it may be used. for the purpose of terrorism “{or

by a terrorist or organization concerned in terrocisis. ]

A person coanmits an offence if:-

() he receives mongey or other property: and

1) intends that it should be used. or has reasonable cause to
<uspect that it may be used. for the purposes of terrorism '[or
by a terrorist or organizaiion concerned in tarrorism|.

(3} A person commits an offence if he:-

(a) provides moaey or other property: amd

{h) knows or has reasonable cause to suspect that it will or may be
used for the purpose of terrorism for by a terrorist or
organization concerned in terrorism]).

In this section a reference to the provision of moncy or other property is a

its being given. lent or otherwise made available. whether or rot for

111. Use and possession. A person commits an offence it-

(h

'l
=}

2
cormmit an ¢

property or jervices a

he vses money or other property for the purposes of terrorism: or
. P p

he: -
() posscsses money or other property: and
{b) intends that it should e used. or has reasonable cause to
susoect that it may be used. for the purposes of terrorisin.
Funding Asrangemals (1) A person commits an offence if he-

{w) enters into or becomes concerned in an arrangements as i
result of which money or other property is made available or is
to made available to ancther: and

th) has reasonable cause to suspect that it will or may be used for
the purposes of terrorism.

) Any person in Pakistan or a Pakistani national outside Pakistan shall

Efence under this Act. if he knowingly or willfully makes money or other

vailable. directly or indirectly. wholly or joindy. for the benefit of a

proscribed ofganization or proscribed person. ] _ N B _
11X. Money lzundering.- (1) A person commits an oftence if he eaters into ©r

becomes coilcer

behalf of ang

-erned in any arrangement which facilitates the retention or conuol. by or on
ther person, of terrorist property:-

(a) by concealment;

{b) by removal from the jurisdiction:

{c) by transter to nominees: or

(d) in any other way.

'Subs. by Act
“Ins.by Aat X
*Re-numbered

1T of 20)03. 5.4
21 of 2013, s.7.
and added by Act VI of 2014.5.9.
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(a)
(o)

he intend2d 1o make a disclosure: and
there is reasonable excuse for his failure to do so.

<Ll e PR DURL Any penson who commits an

LA LTLTT Tl

Gifence unddr sections | TH o 1K, shall be punishable on ciiviction with imprisoniment
s -t {r teavs than THiv ; . 3 ith 6
ror & term nge iess than [five vears] and not excesding Hten vears] ond with fine.

2.
il

0. Seizure, freeze and detentien-( 1) Oa proscription niade under section

P18 or, as the case may be, section HHEE.—

2
ter penadty of
(3)
<hall be liab

officer or em
terms thereod.

4
Governiment
that has beer
inadvertently

(3)
government

1) the monzv or other properiy owned or controlled. wholly or
pactly. directly or indirectly. by a proscribed organization or
proscribed person shall be frozen or seized. as the case may
be: '

(h the money or other property derived or gencrated from any
propenty referred in clause () shall be frozen or seized. as the
case may be:

wr o person shall use. transter. convert. dispose ot or remove
stch money o other property with cliect from proseription:
aa.d

(di within foriy-eight hours of any freeze or scizure. the person

carrying out the freeze or seizure shall submit a report
containing details of the property and the persons affected by
the froeze oF seizure to such office of the Federal Government
as may be notified in the official Guzette.
Auny persan who violates any provision of sub-section ¢ 1) shall be fuble
fine not e xceeding ten niillion rupees.
il a iegal person vivlates any provision of sub-section (1), such person
e to penaity of fine not exceeding ten million rupees and every director.
ployee ol suchk person feund guilty of the violation shail be purished in

On an application made by any affected  person. the Federal
sha!l inquire into the owaership and control of any money or other property
frozen or seized and. it it is sat*~fed that the money or other property nas
besn frozen or seized. ihe same shall be ordered to be released immediately.

No prosecution. suit or other procendings shall lie against the
5r any other person complying or purporting to comply with sub-scction (1)

for anything gone in good taith to effect frecze scizure. |
v . - .
(1100, Access o services. money or other property.—{1) The Federai

Government
prosciribed pg
ruch money ¢
and for subsi
this Act on ug

(2)
person. the
such money ¢

may permit a person to make availuble 10 a proscribed organization or
rson such services. money or other property as may be prescribed. including
i may be required for meeting necessary medicai and educational expenses
stence allowance, and such person shall not be liable for an offence under
rcount of provision of the prescribed services. moncy or other property.

on an application made by a prescribed organization of proscribed
- deral Government may authorize such organization or person o 4CCess
br other property or avail such services as may be prescribed.

'Subs. by Act

1of2003.5.3.

“Subs. and Ins. by Act VIIof 2014 sx.10-11.

19
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11%".. Directing lerrurist sutivitie<- (13 A person commits an offencs if he:-

() Jirects. at any Jevel whilst resident in Pakistan or abroad. activides of
an organization concemned with the preparation. instigation or
commission of acts of terrorism: or

(b directs. from within the country or abroad, activities connected with the
commission. preparation or instigation of an act of terrorism.

ty of an offence under sub-section (1) shall be liable on

2) A persen guil
1 and to forfeiture or confiscation of his assets within

convigtion to ‘[imprisonment for life
or outside Pakistan. ‘
11W.Printing, publishing, or disseminating any material to incite hatred or
givin;i projection to any person convicted for a terrerist act or any proscribed
o tion or ag organization piaced undeér observation or anyone concerned in
terrorism.- (1) A person comruits an offence if he prints. pubiishes or disseminatcs any
material. whether by audio or video-cassettes *[or any form of data. storage devise, FM
radio Statior: or by any visible sign] or by written photographic, electronic. digital, watl
chuiking or any other method *[or means of communication] which *|glorifies terrorists
or terorist activities or} incites religious, sectarian or ethnic hatred or gives projection o
any person convicted for a terrorist act. or uay person or organization ‘concerned in
terrorisma or proscribed orgarization or an urganization placed under observation:
Provided that a factual pews report. made in good faith, shall not be construed to
mean|“projection” for the purposss of this section . :
"[(2) Any person guilty of an offcnce under sub-section (1) shal! he punishable
hviction with imprisonment which may extend to five years and with fine.] -
11X, Responsidility for creating civil commotion.- (1) A person commits an
offente if ke makes any call for action or shut-down. imposed through the use of threats
or force resulting in damage ot destruction of property or injury to persom. to intmidate
cidzens and prevent laem from carryiny out their fawful rade or business activity.

(2) A pesson guilty. of an offence under sub-scction (1) shall on conviction be
punishzble with imprisonment for a term aot less than '[five years] and rot more han '[ten

ycms’] and shall pay compensaton as may be determined by the court, from the .

on co

"Subs. by Act No. Hof 2005. ss. 6,7 and B.
2Guby. hy the Anti-lerrorism (Second Amdt) Act. 2013 (XX of 2013). 5. 9,

22
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21B. Terrorist Investigation.- (1) A policeman in uaiform '[or a member of a

Joint Investig
R R
b

(<)

ation Team] may:- ‘ {l

) order a person in a cordoned area to leave immediately: (o

partly in or adjacert to a cordoned arca: | E

order the driver or person in chargs of a vehicle in a cordoned area to
i

riove it from the area immediately; .
(dy  arrange for the removal of a vehicle from the cordoned areu: l
(e wrange for the movement vf a vehicle within a cordoned area: E
o prohibit or restrict aceess o a cordoned area by pedestrians orvehicles:
(gr  enter and search any premises in a cordoned area if he suspects anyore

{h)

(i}

e
I

concerned with terrorism is hiding there: C
v search and arrest any person he reasonable suspecis 1o be a person
concerned in terrorism:
Provided that any scurch of a person shall be done by
a Police person of the saie sex: or L
taka possession of any property in a cordoned area he reasonably
suspects is likely to used for the purposcs of terrorism. '
: (1) Weuapons Training: A person comunits an oftence if he

APVUNE U UN
Plesidicae g

provides. without valid authorization {from the competent authority. any instruction or
iraining in the making or used oi-

(a
(b
{c

(2) 7
the competer
and. on conv
and fine.

)]

anvone. without valié authorization from the competent authority. to

instruction ©
unauthorized
(a

{

—
|7

o

) fircarms:
1y explosives: or
) chemical. biological. and other weapons.

\ person commits an cffence if he provides withouat vaiid authorization from
t authority. any instruciicn or traiaing to any child under sub-section (1)
Letion. shall be lisble to a terim of imprisonment of not less than ten years

A person comimits an offence if he receives instruction or training from
give: such

I waining or invites another. specifically or generally. o rccc;ivg such
: I

instruction or training in the making or use of- '

D firzarms:

) explosives: or

) chemical. hiological and other weapons.

) order a person immediately to leave the premises which are wholly or
: )

! Ins. by, Ordinance. 6 of 2002.s. 10.
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(4) A child copmits an offence if he provides. without valid authorization from
mpetent zuthority. any instruction or training. or if he receives such unauthorized

instrudtion or training or invitas another. specificaily or generally. to recetve such
- i

authot

ize 1 instruction or training in the making or use of —
{a) firearms: : R fi
: X
o

() explusives:or
t¢) chemical. biological and other weuapons.

(51 A child guilty of an offence under sub-section () shz{il be iiable on
ton o imprisonment for a term not less than six morths and not exceeding five

{6) A person guiity of an ofience under sub-sections (1) and (3) shall be liable
victiva to imprisonment for a term-not exceeding ten yeurs. or fine or with both.
(71 Training in Terrorism:- . o
(a) A person commits an offence if he provides. gcncr:xlly; oxf specifically.
any instruction or training in acts of terrorism. '
A person commits an offence if he receives any instruction or training
in acts of terrorism or invites another, specifically or generally. 1o
receive such instruction or training.
A person guilty of an offence under sub-sections (a) and (b) shall. on
conviction. be liable to imprisonment of cither description iFf"or a term of
not less than ore year and not more than ten years and fine.
A person is guilty of an offence if he provides. any instruction or
training in acts of terrorism to a child. and o: conviction, shall be liable
on conviction to imprisonment ot either description for a term not less
than one year and not more than ten years and fine. ‘J
A child commits an offence if he provides. generaily gior;%speciﬁcally.
any instruction or training in acts of terrorism. ard cn conviction. shall
be lizble to imprisonment for a term not less than six months and not
more than five years.
A child commits an offence
instructions or training in acts ot te
liable to imprisonment for a term not less than s
than five years. !
o

if he receives. generally or specificaily,
rorism. and on conviction, shall be
ix momtliw and pot more
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(3
order the f

person’s pussession for purposes connectad with the

A Court by which a person is convicted of an offence under this section may
wfeiture of any thing or property which it considers to have been in the
offence. afier giving any person.

other than the convicted person. who claims to be the owner or is otherwise interasted. an
opporuiity|of being heard.
21D, Bail. — (1) Notwwithstanding the provisions of sections 439, 491, 496, 467,

+G3.

Coeurt or thy

+98A und 30i of the Code. no Court. other than an Anti-terrorism Court. a High

Supreme Court of Pakistan. shall have the power or jurisdiction to grant bail

o or otherwiise release an accused person in a case triable by an Aati-terrorisim Court.

t2)
exczeding i

Al offences under this Act punishable with death or imprsonment '#

rec vears shall be ni--n-bailable:

Pravided that if there appear reasonable grounds tor pelicving that any person

aecused of pon-hatlubie
mprisonment tor life or imprisonment for not kess thaa ten vears. such person shali no:
refeased ¢n baii.

{3
satistied that

twhether subjec

(+ ]
Court shall B
which it consi

offence has been guilty of an offence puenishable with death or

Subject to sub-section (2). e Court may admit & person to bail. uniess

there are substantial grounds for believing that the person. if released on buii

ject to conditions or not), would:

{a) fail to surrender to custody:

{h) commit an cffence while on bail:

() interfere with a witness: otherwise obstruct or attempt to
obstruct the course of justice. whether in relation 1o himselt or

anather person: or

(d) fails to umlply with the condirion of release (i any).

n cv’xusmw its powers in relation 12 a persen seeking bail under this Act the

ave regard to such of the following consideraticns (as well as to any other

iders re !cv ant)-

(1) the nature and seriousness of the offence with which the
person is charged:

{b) the character. antecedents. associations and community ties of
the persoi:

() the time which the person has already spent in custody and the
time which he is likely to spend in custody if he is not
admiited to bail: and

(d) the strength of the evidence of his having commitied the

offence.

{3) Without prejudice to any other power to impose conditions on admission to

bail. the Ceurt

as it consider

admirting a person to bail under this section may impose such conditions

5.

' Omitted and s

nall bed deemed abways to have been so by Crd. No. Viof 2002, 11
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21G. Trial of Oifences. All offences under this Act shall be tried by the Anti-
terrovisiy Court established under this Act '[:] ’

' '[Provided that the Courts of Zila Qaa or Azaii Zila Qazi established under the
Shariah Nizam-c-Ad! Regulation. 2009 shall deemed to be the court and shall y all
cascs so assigned to them by the administrutive judge designated under sub-section (2) or
sub-section (4) of section 13, as the case may be.]

21d. Conditional admissibility of confession. Notwithstanding anvthing

cvontained

in the Qanvon-e-Shandat. 1984 (President’s Ordzr No. 10 of 1984) or any other

law for the time being in force. where in any court proceedings held under this Act the

svidence
presumpt

offence, &

compelled
may be ad

twhich incledes circumstantial and other evidence) produced raises - the
on that there ix a reasonable probability that tire accused has committed the
iy confession made by the accused during investigation without beiny
I. before a polive officer not below the rank of a Distt. Superintendent of Police.
missible in evidence agains: him. if the Court so d2=2ms fit:

Provided that the Distt. Superintendent of Police before recording any such

confession
confession

. had explained to the person muaking it that he is not bound to make a
and that if he does so it may be used as evidence against him and that no Distt.

Superintendent of Police has recorded such confession unless. upon questioning the

person ma
made voly
the foot of

Pt

Ling it. the Disst. Superintendent of Police had reason to believe that it was
ntarily: and that when he recorded the confession. he made a memorandum at
such record to the following effect

have explained to (....name...). that he is ..ot bound to make a confession and

that. it he oes so. any confession he may make may be used as evidence against him and
I believe that confession was voluntarily made. It was taken in may presence. and was

read over

o the person making it and admitted by him to be correct. and it contains a ruil

and true account 2 the statement made by himy™.

P ozt

- e ne

be punish:

(Signed)
“Distt. Superinterdent of Police.”™

abevmivn: 3hoever aids or abets any offence, under this Act shail
ie with the maximum term of same imprisonment provided for the oftence or

the fine provided for such offence or with both.

“

A S
.. )15—1[ (204 S s it

— {1) A person commits an offence if he harbours any

.
vy = =y

person whp has committed an offence under this Act.

(]
conviction
Code.

) A person guilty of an offence under sub-section (1) shall be liable on
to punishment as provided in sections 216 and 216A of the Pakistan Penal

'Subs. & ad

led by the Arti-terrorism (Seeond Amdt) Act 2013 (XX ol 2013),5.18.
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TIE QANUN-E-SHAIIADAT ORDER 1984 (L AW OF EVIDENCE)

CONTENTS : .
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PREAMBLE, i )
Short title, extent and commencement r !
Interpretation ‘! '
i

Who may testify )

Judges and magistrates i

Communications during marriage : .

Evidence as to aftairs of state

Official communications :

[ntormation as to commission of offences

Professional communications

Article 9 to apply to interpreters, cte ‘ ! .

Privilege not waived by volunic:n’ng evidence ‘

C o:Lﬁdcmial communications with legal advisers ! :
Protluction of title deed of witness, not a party

Production of documents which another person, having passession, could refuse to
procllucc :

Wiul)css not excuscd from answering on ground that, snswer will criminate

Ac

[+]

bmplice ’ ‘ '

Competence and number of witnesses

Evidence may be given of lacts in issue and relevant facis

Releyancy of facts forming part of same transaction

Facts which are the occasion, cause or effects of facts in jssue

Motiye, preparation and previous or subsequent conduct i '

Facts|necessary to explain or introducc relevant facts
Things said or donc by conspirator in reference ta common design oo
When| facts not otherwise relevant become relevant

In suits for damages, facts tending to enable court to determine amount are
relevapt

Facts gelevant when right or custom is in question
Facts showing existence of state of mind or of body or bodily feeling
Facts bearing on question whether act w 2 pegifich@ B intentional

Existence of course of business when relevant
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Admission delined
Admission by party to proceedings or his agent cre

Admissions by persons whose position must be proved as against party to suit
i

Admission by persons cxpressly referred to by party to suit !

|
Croot” of admissions against persons marking them. and by or on their behalf
Vhen oral admissions as to contents of documents are relevant
dmissions is civil cases when relevant

Confession caused by inducement, threat or pmmlsc when lrrclcvant in criminal
proccedings ‘,

Contession to police-olticer not to be proved
}
Confession by accused while in custody of police not to be proved aga ainst him

ow much of information reccived from accused may be proved

H
i
Conlession made after removal of impression caused by inducement, ihrcal or
promise, relevant

]
Cbhnfession otherwise relevant not to become irrelevant because ofprouusv.. of
scereey. et

2]

Consideration of proved confession affecting person making if and orhcrs Jjointly
under trial for same offence

Adcused persons to be liable to cross examination
Admissions not conclusive prool but may estop
Statements by person who cannot be called as witnesses :
]
Ralevance of information -mm.nh.d received or recorded by automated
infbrmation system

]

Relevancy of certain evidencee for proving in subsequent procecding, (hé truth of
tacts therein stated

Enfrics in buoks ol account when relevent

Relevancy of entry in public record made in performance of duty
Relevancy of statements in maps. charts and plants

Relzvancy of statement as to fact of public nature, contained in certain aif:ts or
notitications

Relevancey of statements as to any law contained m law-books

Whit evidence to be given when statement from part of a conversation, documnm
book or series of letters fo papers i

Previous judgments relevant to bara second uit or trial
Relévancy of certain judgment in probate, etc jurisdiction

Rdu.vam.y and n.th.u of judgments, order or decrees, other than those xm.nnom.d
in article 55

Judgments, ctc, other than those mentioned in article 54 to 36 when rclcv:ﬂxt

Fraud or collusion in obtaining judgment, or incompetency of court, may bc proved
Opition of experts f

Factg bearing upon opinions ¢fexperts

Opingon as to handwriting when relevant

Opinjon as to existence of right or custom, when relevant

Opinjon as to usages, tenets, ete when Efé.\b'xfwl 06

Opinfon on relationship, when relevant
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100
101

102

(irounds of opinion, when relevant

n civil cases character to prove conduct imputed. irrelevant

n criminal cascs, previous good character refevant
>revious bad character not relevant, cxeept in reply
“haracter as affecting damages
rool of facts by oral evidence

Qral evidence must be direct

roof of contents of documents

P
Primary evidence
S r-condary cvidence
P

rool ol documents by primary evidence

Rules as to notice to produce

.. .- - . .
Proof of signature and handwriting of person alleged to have signed or written

document produced

Proof of execution of document required by law to be attested
PnLof where no attesting witness found

Admission of exccution by party attested document

Prgot when attesting witness denies the execution

Prqof of document not requircd by law to be attested

. . . . .. oy - i
Coquparison ol signature, writing or seal with others adminted or proved

Public documents

Private documents

Certitied copies of public documents

Pro(f of documents by production of certified copies

Proof of other public documents

Presumiption as to genuiness of certitied copies

Presumption as to documents produced as record ot evidence
Prespimiption as to genuinencss of documents kept under any law
Presumption as to maps or plans made by authority of government

Presumption as to collections of laws and reports of decisions

Presgmption as to power-or-attomey

Presymption as to certified copies of foreign judicial records
Presumption as to books, maps and charts

Presumption as to telegraphic messages

Presumption as to due exceution, ete of documents not produced
Presumption as to documents thirty years old

Certified copies of documents thirty ycars old

Evidence of terms of contracts, grants and other disposition of porperty reduced to

form of document

Exclusio of evidence of oral agreement
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Exclusion ol evidence against application of document to exisling facts

Casces in which secondary evidence relating to documents may be given
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126

127

128

129

140
141
142

Evidence as to document unmcaning in reference t existing facts

Evidence as to application of language which can apply to one only of several

persons

Evidence as to application of languzge to ene of twe sots of S o

which the whole correctly applics

Evidence as to meaning of illegible characters, ete

Who may give evidence of agreements varying terms of document

Saving of provision of succession act relating lo wills

fucts judicially noticcable not need to be proved
Hacts o’ which court must take judicial notice

Fucts admitted need not be proved
E

stoppeld

fthe burden of proot”
Op whom burden of proof lics

Barden of prootas to particular fact

stoppel ot tenant and of licensee of person in possession

E
Estoppel of aceeptor of bill of exchange, bailee or licenscee
0

Burden of proving fact to be proved to make evidence adinissible

Byrden or proving that case ollaccused comes within exceptions

Burden of proving tact especially within knowledge

B

-

> neither of

irden of proving death of person known to have been alive with thirty years

Burden of proving that person is alive who has not been heard of for seven years

Burden of proot as to relationship in the cases of partners, landlords and tenant.

principal and agem

Burden of proof as to ownership

Propf of good Buth in trinsactions where one party is in relation of active

confidence

Birth during marriage conclusive proof of legitimacy
Cougrt may presume existence of certain facts

Order of production and examination of witnesszs
Judde to decide as to admissibility of evidence
Examination-in-chief

Ordgr of examination

Cross-examination of person called to produce a decument

Witngsses to character

Leadjng questions

When leading questions must not be asked

When leading question may be asked

Eviddnce as to matters in writing

Crosstexamination as to previous statcments in writing
Questions lawtul in cross-examination

Whenwitness to be compelled to answer
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161
162
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104
163

166

answecer

Question ot to be asked without reasonable grounds

Pricedure ef seert in coze of quostions heing ackad without recsonable grounds
Indecent and scandalous question

Procedure of court in cases of defamation, | libel and slander

Questions intended to insults or annoy

Exilusion of evidence to contradict answers to questions testing veracity

Q

Impeaching credit of witness

~

testion by party to his own witness

Qugstion tending to corroborate evidence of relevant fact, admissible

Former statements of witness may be proved to corroborate latter testimony as to

_ same fact

What matrers may be proved in connection with proved statement relevant under
artigle 46 or 47

Re

treshing memory

Te

P4

imony 1o lacts stated in document mentioned in article 135

Right of adverse party as to writing used to refresh memory

Production of documents

Giving, as evidence of document called for and produced on notice

Usirjg, as evidense, of document production of which was refuscd on notice
Judgc's power to put questions or order production

No new trial for improper admission or rejection of evidence

Acceptance or denial of claim of oath

Production of evidence that has become available because of modem devices
Order to override other law

Repeal
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QANUN-E-SHAHADAT ORDER

(PRESIDENT’S ORDER N No. X OF 1984)
[28th October. 1984]

Whereas it is expedient to revise, amend and consolidate the law of evidence so as fo

bring it in conf¢
Sunnah ;

Now, thereft

rmity with the injunctions of Islamas laid down in the Holy Qur'an and

re, in pursuance of the Proclamation of the fifth day of July, 1977. and

in exercise of all powers enabling him in that behalf, the President is pleased to makc
the following Order— . |
PART -I |
RELEVANCY OF FACTS _;i
CHAPTER [ |

1. Short title,
84, ]

e- Shahadat. 19

(2) It extends
before any Cour
judicial or quasi

B |
 extent and commencement: (1) This order may be jcal‘led the Qanun-

s to the whole of Pakistan and applies to all judicial proceedmgs in 01‘
t, including a Court Martial, a Tribunal or ‘other authority exercising
judicial powers or Jurisdiction, but does not apply to proceed1n°§

before an arbitrator o :

(3) It shall co

2. Interpreta
or context—

| il |

{ (

me into force at once.

tion: (1) In this Order, unless there is anything repugﬁfarﬁt in the subject

(a) "Court" includes ail Judges and Magistrates, and all persons e*ccept
arbitrators, legally authorised to take evxdence ’ . ‘

(b) "Document” means any matter expressed or described upon any substance by

means

matter;

A writing 1s a

of letters, figures or marks, or by more than one of those means, |

f
intended to be used, or which may be used, for the purpose tecording that !
i |
| B
Hlustrations _‘ L
document; !
- PP v——ne _——— e e _46 0f-1.06 .- ,_ - W me e oeee m w - .: _.::._...- . i mm— e e
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b Added by Ord. LEob 2002, sce Schellule (w.e.f 11-9-2002)

Words printed, lithographed or photographed are documgnts ;

A map or plan I< a document;

An inscription on a metal plate or stone is a document ; ii ,

A caricature|is a document.
(c) "Evidence" includes; | - - !

(i) all statements which the Court permits or requlres be made before it by !
witnesses, m relation to matters of fact under i mqulry such statements
are called oral evidence ; and | b
(i) all documents produced for the inspection of the Court; such documents :

are called documentary evidence ; {

(d) "fact"|includes— :

(i) anything, state of things, or relation of things capable of bem percewed
by the senses and -

(i) any mental condition of which any person is conscious. - ;

I

Le(e) the| expression, “automated”, “electronic”, “ihfonnation” information .
system”. Electronic document”, “electronic swnature” “advanced electronic |
signatuyre” and “security procedure”, shall bear the meanings given in the
Electranic Transactions Ordinance, 2002;

(D the expression “ certificate”, where the context 'S0 admits, includes the
meanirng given to it in the Electromc Tansactions Ordmance, ._002 7 ,’

Hlustrations
]

(a) That there are certain objects arranged in a certain drder in a certain place, is
a fact. | ‘ ‘

(b) That a man heard or saw something, is a fact. ': . :

(¢) That a man said certain words, is a fact. 7 ] |

47 of 106 1

Me e~ 7 77



Ty Y Y 11

(d) That

:
a man holds a certain opinion, has a certain mtentxon acts in good faxtr

or fraudulently, or uses a particular word in a particular sense or is or was at ¢

Speci

|
-

tfied tiine conscious of 4 pariicular sensaiion,is a Tact.

(e) That a man has a certain reputation ,is a fact.

(2) One fact is said to be relevant to another when the one is connected with the |
other in any of the ways referred to in the provisions of the Oriler relating to the
relevancy of fag L

(3) The expression "facts in issue"” includes any fact from which, either by itself or ih

connection with

tS. . I!

other facts the existence, non-existence, nature or extent of any rig ght,

liability or disability, asserted or denied in any suit or proceeding, neciessanly follows. !

Explanation]

i t
L

. R T
-Whenevesg under the provisions of the law for the time being in force

relating to civil procedure, any Court records on issue of fact, the fact to be asserted or
denied in the answer to such issue is a fact in issue.

A is accused pof the murder of B. |

At his trial the following facts may be in issue:—

that A
that A
that A

that A,
unsoun

(4) A fact is

Hlustrations

caused B's death ; o ,
had intended to cause B's death ; . ;
had received grave sudden provocation from B ; . . ;

at the time of doing the act which caused B's death, was 'by reason of
dness of mind, incapable of knowing its nature.

said to be proved when, after considering the matters before it, the

Court either beligves it to exist, or considers its existence so probable that a prudent -
man ought, under| the circumstances of the particular case, to act upon the supposition

that it exists.

(5) A factis s

aid to be disproved when after considering the matters before it, the |

Court either belie'r/es that it does not exist, or considers its existence so, probable that a |
prudent man ought, under the circumstances of the particular case, to act upon the -
supposition that it{does not exist. b
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(6) A fact 1L said not to be proved when it is neither proved nor disproved. !

(7) Whenev
either regard St
of it.

(8) Whenev,
regard such fac

ik

i
t

rerit is provided by this Order that the Court may presume 2 fact, it ma;
ich fact as proved, unless and until it is disproved, or may call for proof

i
H

-

erit is directed by this Order that the Court shall presurne a fact, it shai
t as proved, unless and until it is disproved. | ‘ :

(9) When one fact is declared by the Order to be conclusive proof of another, the

Court shall, on

proof of the one fact, regard the other as proved, and shall not allow

evidence to be given for the purpose of disproving it. | [!

CHAPTERIII
OF WITNESSES

|

3. Who may testify: AH persons shall be competent to testify" unless the Court

considers that th

ey are prevented from understanding the questions put to them, or from

giving rational answers to those questions, by tender years; extreme oId age, dlsease'

whether of body,

Provided that
Court for perjury

Provided furt
about whom the

Provided furt
accordance with

or mind or any other cause of the same kind: :

? \& :
a person shall not be competent to testify if he has been: convicted by &
s or giving false evidence: b

her that the provisions of the first proviso shall not apply to a personi
Court is satisfied that he has repented thereafter and mended his ways:.

her that the Court shall determine the competence\ of a witness in.
the qualifications prescribed by.the injunctions of IsIam as laid down:

in the Holy Qur'an and Sunnah for a witness, and. where such witness is not

forthcoming the

Explanation:

Court may take the evidence of a witness who may be available.

i
\

)
A lunatic is not incompetent to testify unless he is prevented by his -

lunacy from understanding the questions put to him and giving ratlonal answers to them.
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4. Judges and Magistrates: No Judge or Magistrate shall, except upon the special
order of some Court to which he is subordinate, be compelled to answer any questions
as to his own ¢onduct in Couri as Judge or Magiswrate; or as to anything which come to
his knowledge in Court as such Judge or Magistrate; but he may be examined as to
other matters v(hich occurred in his presence whilst he was so acting. |

IHlustrations |

(a) A, on his trial before the Court of Session, says that a deposition was
improperly taken by B, the Magistrate. B cannot be compelled to answer
questions as to this, except upon the special order of a superior Court.

(b) A is| accused before the Court of Session of having given, false evidencfe .
before B, a Magistrate. B cannot be asked what A said. Except upon the
special order of the superior Court

(¢) A is accused before the Court of Session of attempting to murder a police
officer whilst on his trial before B, a Sessions Judge. B may be examined as
to what occurred.

5. Communications during marriage: No person who is or has been married shail
be compelled to disclose any communication made to him during marriage by any
person to whom he is or has been married; nor shall he be permitted to disclosed any;
such communication, unless the person who made its, or his representative-in-interest,
consents, except in suits between married persons, or proceedings in which one married
person is prosecuted for any crime committed against the other ;

6. Evidence as to affairs of State: No one shall be permitted to give any evidence .
derived from unpublished official records relating to any affairs of State, except with the l

permission of the officer at the head of the department concerned, who shall give or;
withhold such pcj.rmission as he thinks fit. i

Explanation: [n this Article, "official records relating to the affairs of State" includes |
documents concerning industrial or commercial activities carried on directly or |
indirectly, by the|Federal Governmentor a Provincial Governmentor any statutory body

or corporation or{company set up or controlled by such Government. ‘

7. Official communications: No public officer shall be compelled to disclose ,

communications made to him in. official confidence, when he considers that the public |
interests would sutfer by the disclosure.




‘Explanations

In this Article, a communications includes communications concerning

industrial or commercial activities carried on, directly or indirectly, by the Federal

Government or a|Provincial Covern
up or controlled by such Government.

-

A ~ : AT ATYY +
................. 2ay or corporation Or company 5S¢

8. Information as to commission of offences: No Magistrate or Police officer shall be

compelled to say |w

Revenue officer

commission of any

Explanation:

hence he got any information as to the commission of any offence, and nc;)
shall be compelled to say whence he got any information as to the
offence against the public revenue. '

n this Article, "Revenue-oficer” means any officer employed in or about the

business of any branch of the public revenue.

9. Profession
with his client's e
and for the purpo
state the contents
course and for tt
by him to his clief

11 communications: No advocate shall at any time be permitted, unless
ypress consent, to disclose any communication made to him in the course
se of his employment as such advocate, by or on behalf of his client, or to

or condition of any document with which he has become acquainted in the,

ie purpose of his professional employment, or to disclose any advice given
it in the course and for the purpose of such employment: ‘

Provided that nothing in this Article shall protect from disclosure—

(1) any such communication made in furtherance of any illegal purpose ; or

(2) any fact ob
that any crime or
whether the attent
of his client.

Explanation: T|
ceased.

(a) A, a client, says to B. an advocate "I wish to obtain possession of property by the

use of a

The communic

from disclosure.

(b) A, being
the course of the proceedings, B o

account
was not

|
served by any advocate, in the course of his employment as such showing,

fraud has been committed since the commencement of his employment,
-on of such advocate was or was not directed to such fact by or on behalf,

|
t
|
1
t
]

he obligation stated in this Article continues after the employment has
Ilustrations

forged deed on which I request you to sue”

ation, being made in furtherance of a criminal purpose is not protected -

> charged with embezzlement, retains B, an advocate, to defend him. In
bserves that an entry has been made in A's

book charging A with the sum said to have been embezzled, which entry
m the book at the commencement of his employment.
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This being a fact observed by B in the course of his employment showing that a fraud hés

been committed
disclosure.

since the commencement of the proceedings, it is not protected from

10. Article ﬁ' to apply to interpreters, etc.: The provisions of Article 9 shall apply tfo

interpreters, and

the clerks or servants of advocates.

11. Privilege not waived by volunteering evidence: If any party to a suit givés

evidence therein

at his own instance or otherwise, he shall not be deemed to have consented

there by to such disclosure as is mentioned in Article 9, and. if any party to a suit or

proceeding calls

any such advocate as a witness, he shall be deemed to have consented to

such disclosure dnly is he questions such advocate on matters which, but for such question,

he would not be at liberty to disclose.

12. Confiden

tial communications with legal advisers: No one shall be compelled to

disclose to the Churt, Tribunal or other authority exercising judicial or quasi-judicial powers

or Jurisdiction an

legal professional
compelled' to dis¢

known in order td

13. Productic
suit shall be comg
which he holds 4
which might tend
person seeking th

14. Producti

refuse to produce: No on

which any other

unless such last-mentioned person consents to their production.
1

15. Witness not excused from

witness shall not

matter in issue in any suit or in any civilor crimi

answer to such q

witness, or that i

y confidential communication which has taken place between him and his
adviser, unless he offers himself as a witness, in which case he may be
lose any such communications as may appear to the Court necessary to be
explain any evidence which he has given, but no others. ?

n of title deed of witness, not a party: No witness who is not a party to 2
elled to produce his title deeds to any property or any document in virtue of
ny property as pledgee or mortgagee or any document the production of
to criminate him unless he has agreed in writing to produce them with the
> production of such deeds or some person through whom he claims. '
on of documents, which another person, having possession, could'
e shall be compelled to produce documents in his possession,
led to refuse to produce if they were in his possessionn,

1

serson would be entit

|
answering on ground that answer will criminate: A

be excused from answering any Question as to any matter relevant to the,
nal proceedings, upon the ground that the

Lestion will criminate, or may tend directly or indirectly to criminate, such,
t will expose, or tend directly or indirectly to expose, such witness to a,

penalty or forfeiture of any kind:

~ Provided that
him to any arrest
a prosecution for

16. Accomplice; An accomplice s
person, except inthe case of an offence punishab

merely because it

1o such answer, which a witness shall be compelled to give shall subject:

br prosecution, or be proved against him in any criminal proceeding, except :
t

giving false evidence by such answer !

hall be a competent witness against an accused !
le with hadd and a conviction is not illegal

proceeds upon the uncorroborated testimony of an accomplice. .
|
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17. Competen
number of witncss
[slam as laid down

i

ce and number of witnesses: (1) The competence of a person to testify, and the

es required in any case shall be determined in accordance With the injunctions of
) § '

in the Holy Qur'an and Sunnah:" o 1

(2) Unless otherwise provided in any law relating to the enforcement of Hudood or any other
. 1

special law: —

i

(a) in matters pertaining to financial or future obligations, if reduced to v'vriﬁng, the instrumen
shall be attested by two men or one man and two women, so that one may remind the

otl:er, if necessary, and evidence shall be led accordingly ; and :

(b) in all g
womar

or such other evidence as the circumstances of the case may warrant.

ther matters, the Court may accept, or act on the testimonﬂ'l of one man or one
] 1]

CHAPTER 111

OF THE RELEVANCY OF FACTS L]

18. Evidence may be given of facts in issue and relevant facts: Evidence }na_y be given in any'

suit or proceeding of the existence or non-existence

of every fact in issu

others.

o '

) | !

e and of such other facts as are hereinafter declared to be rele\(an_’t and of ho !
an

i

Explanation: This Article shalt mot enable any person to give evidence of a fact, which he is|

disentitled to prove

(2) A is tricd for the murder of B by boating him with a club with the intention of causing his

death.

At A's trial the following facts are in issue: —

A's bea

A's cau

A's Inte

(b) A suitor,
of the ¢
bond or
accorda
to Civil

19. Relevancy ¢

so connected with 3
occurred at the samé time and place or at different times and places. o

by any provision of the law for the time being in force relating to Civil Procedure. |
) b '
.

Hlustrations .

i
i

L

ting B with the club;

sing B's death by such beating; |

ntion to cause B's death.

se 2 bond on which he relies. This Article does not enable }!nm fo produce the
prove its contents at a subsequent stage of the proceedings, otherwise than in |
1ce with the conditions prescribed by the law for the time being in force relating .

Procedure.

does not bring with him and have in readiness for production at the first hearing |
|
|

f facts forming part of some transaction: Facts, which though not in issue, are |
| fact in issue as to form part of the same transaction, are rele'fvalr}t whether they -

Ilustrations
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(a) A is accused of the murder of B by beating him. Whatever was said or done by A

orBo
part of

(b) A is
insurre
broken
general

(c) A sues
betwee
part of
do not

(d) The qu
goods v
areleve

20. Facts which are the occasion, cause or effect of facts in issuc:

the occasion, caug
which constitute

r the by-slanders at the beating, or, so shortly before or after it as to form
the transaction, is a relevant fact. '

accused of waging war against Pakistan by taking part in an armed
ction in which property is destroyed/ troops are attacked, and goals are
open. The occurrence of these facts is relevant, as forming part of the
transaction, though A may not have been present at all of them. :

B for a libel contained in a letter forming part of a correspondence. Letters
h the parties relating to the subject out of which the libelarose, and forming
the correspondence in which it Is contained, are relevant facts, though they,

~ontain the libel itself. .

estion is, whether certain goods ordered from B were delivered to A. The

Lere delivered to several intermediate persons successively. Each delivery is|
. |

int fact.

!
Facts which are:

e or effect, immediate or otherwise, of relevant facts, or facts in issue, or
the state of things under which they happened, or which afforded an!

opportunity for their occurrence or transaction, are relevant. !

(a) The question is, whether A robbed B.

The facts that,

and that he showed it or mentioned the fact that

IHustrations

shortly before the robbery, B went to a fair with money in his possession,
he had it, to third person, are relevant.

(6) The questian is whether A murdered B.

Marks on the ground, produced by a stru

ggle at or near the place where the murder was '

committed, are relevant facts. [

(c) The question is whether A poisoned B.

The state of B's health before the symptoms ascribed to poison, and habits of B. known to

A, which afforded an opportunity for the administration of poison, are relevant facts.

21. Motive, preparation and, previous
relevant which shgws or constitutes a motive or

fact.

or subsequent conduct: (1) Any fact is
preparation for any fact in issue or relevant

54 of 106




I
1

(2) The conduct of any party, or of any agent to any party, to any, suxt or proceedm(;v

in reference to
reicvant thereio,

such suit or proceeding, or in reference to any fact in issue therein o1
and ihie conduct of any person an offence against whom is the subjeci

of any proceedmg, is relevant, if such conduct influences or is influenced by any fact in

i1ssue or relevan

Explanation

f

t fact, and whether it was previous or subsequent thereto
|

1: The word "conduct" in this clause does not mclude statementé

unless those statements accompany and explain acts other than statements but thls

explanation is not to affect the relevancy of statements under any other Article of thls

Order.

Explanation

him or in his presence and hearing, which afects such conduct, is relevant.

(a) Alsti

ried for the murder of B.

i

2: When the conduct of any person is relevant, any statement made td

)
IHustrations "

]
i
|
1
]
1
t
!

The facts that A murdered C, that B knew that A had murdered C and that B!

had tr

publig, are relevant.

(b) A sues B upon a bond for the payment of money. B denies the making of the.

bond.

The f:

ied to extort money from A by threatening to make his knowledoe

ct that, at the time when the bond was alleged to be made B requxred.

money for a particular purpose is relevant. fg |

(©)Aistr
procur

(d) The qt

ed for the murder of B by poison the fact that, before the death of B. Ai
ed poizon similar to that, which was administered to B, 1s relevant. ;

i

[

. . . . |
Lestion is whether a certain document is the will of A. h’ ! : ;
i

|

I

The facts that not long before the date of the alleged will A made inquiry into

matters

advocdtes in reference to making the will, and that he caused drafts of other |
wills to be prepared of which he did not approve, are relevant. -

(e)Ais ac

S to which the provisions of the alleged will relate, that he consulted |

cused of a crime. ‘L \
L
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L
L
L
L
L
L
L
L
L
L
L
L
C
I
L
[
L
L
L
C
L

The

favo

| J

witnesses, or subormned persons to give false evidence respectmg it, are relevant.

(f) The g

The f:

afteny

(8) The q

The facts that A asked C to fend him money, and that D said to ;‘C inA's presence
and hearing: "I advise you not to trust A, for he owes B 10,000 rupees" and that A

went

.
(h) The question is, whether A committed a crime. ?3 ’!

The f
being

(i) Aisac

uestion is whether A robbed B. ' R |

acts that, after B was robbed. C said in A's presence:

vards A ran away, are relevant. ! E‘

uestion is whether A owes B rupees 10,000.

wway without making any answer are relevant facts.

i
1
]
I
I
t
i

\ct that A absconded after receiving a fetter warning hxrn that inquiry was
made for the criminal, and the contents of the letter are rele\;/ant

! :
. . ’ . (| !
cused of a crime. L !

The fict that, after the commission of the alleged crime he absconded or was m
possession of property or the proceeds of property acquxred by the crime, or
attempited to conceal things which were or might have been used in commlttmclt'

are relevant.

(j) The qu

The fa
crime,

i !}
L

t
P

r

i
i
.. ) i
bstion is whether A was ravished. :
|

cts that shortly after the alleged rape, she made a complamt relating to the,
the circumstances under which, and the terms in which, »thﬁ'" complaint was,

made are relevant. . ] |

The fact that, without making a complaint, she said, that she had been ravished i lS'

not rel

.vant as conduct under this Article though it may be relevant as a dymg'

declaration under Article 49, paraoraph (1), or as corroborauve ev1dence under !

Article

153.

i
i
|
I
)
1
1
i !
1
|
|
i
I
1
1
I
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facts that either before or at the time of; or after the alleged crime, A prov1dec
evidence which would tend to give to the facts of the case an appearance
urable to himself, or that he destroyed or concealed cvidence or
prevented the presence or procured the absence of persons who might have been

"the Police are coming to look for the man who robbed B", and that 1mmedxately



(k) The question is, whether A was robbed. ;
[

The fact that, snon after the alleged robbery, he made a complaint relating ic
the offence, the circumstances under which, and the terms in which, th<
complaint was made, are relevant. |
The fact that he said he had been robbed without making any complaint, is ic
not relevant, as conduct under this Article, though it may be relevant, as
dying| declaration under Article 46, paragraph (1). or as corroboratxvs

evidence under Article 153. !

22. Facts necessary to explain or introduce relevant facts: Facts necessary to
explain or introduce a fact in issue or relevant fact, or which support or rebut an
inference suggested by a fact in issue or relevant fact, or which establish the identity of
anything or person whose identity is relevant, or fix the time or place at which any fact
in issue, or relevant fact happened, or Which show the relation of parties by whom any
such fact was tradnsacted, are relevant in so far as they are necessary for that purpose. :

IHlustrations

{a) The qustion is, whether a given document is the will of A.

The state of A's property and of his family at the date of the alleged with may,
be releyvant facts.

(b) A sues B for a libel imputing disgraceful conduct to A, B affirms that the
matter alleged to be libellous is true.

The position and relations of the parties at the time when the libel was
publishied may be relevant facts as introductory to the facts in issue.

The particulars of a dispute between A and B about a matter unconnected |
with the alleged libel are irrelevant, though the fact that there was a dispute
may be relevant if it afected the relations between A and B.

(c) A is ac¢used of a crime.

The fact that soon after the commission of the crime, A absconded from his
house. [s relevant under Article 21, as conduct subsequent to and affected by |

facts injissue.
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The f:
at the
Ieft it

The ¢
as the

(d) Asu
C, on
a bett
which

(e) A, ac
give i
staternr

|
[
[
|
|

Lact that at the time when he left home he had sudden and urgent business
place to which he went is relevant, as tending to explam the fact that he

l

crne suddeniy: - - "

'

letails of the business on which he left are not relevant, except in so far
y are necessary to show that the business was sudden and ugent.

es B for inducing C to break a contract of service made by him with A
leaving A's service, says to A "[am leaving you because B has made me
er offer.". This statement is e relevant fact as explanatory of C's conduct
| is relevant as a fact in issue. |

cused of theft, is seen to give the stolen property to A, who is seen to

to A's wife. B says, as he delivers it": "A says you are to hide this." B's
ient [s relevant as explanatory of a fact which is part of the transactxon-!

HAist

ied for a riot and is proved to have marched at the head of a mob. The:

cries of the mob are relevant as explanatory of the nature of the transaction. :

23. Things
there 1s reasonat
to commit an off
of such persong
intention was fir]
the persons beli
existence of the
party to it.

aid or done by conspirator in reference to common design: Where,

ole ground to believe that two or m.ore persons have conspired together;
ence or an actionable wrong anything said, done or written by any one!
in reference to their common intention, after the time when such!
st entertained by any one of them, is a relevant fact as against each of]
eved to be so conspiring, as well for the purpose of proving the.
conspiracy, as for the purpose of showing that any such person was a~

l
{
I
I
1
[

Illustrations

Reasonable ground exists for believing that A has joined in a conspiracy to wage war‘

against Pakistan.

The facts tha
collected money
conspiracy in Kar
F transmitted frox

and contents of a letter written by H giving an account of the conspiracy are each

t C procured arms in Europe for the purpose of the conspiracy, C |
in Peshawar for a like object. D persuaded persons to join the ; |

achi. E published writings advocating the object in view at Multan and ‘
n Lahore to G at Kabul the money which C had collected at Peshawar | |

I

relevant, both to
although he may |

E’rove the existence of the conspiracy, and to prove A's complicity i in it, |

|
have been ignorant of all of them, and although the persons by whom

they were done were strangers to him and although they may have been taken place .

before he Joined the conspiracy or after he left it.
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‘24, When |facts not otherwise relevant become relevant: Faets not otherwns-
relevant are relevant— " i.

|
(2) if by themselves or in connection with other facts they make the existence ot
non- existence pf any tacit m issue or relevant fact highly probable or 1mpr0bable

1
|
|
i

(1) if they are inconsistent with any fact in issue or relevant fact;

Illustrations 'E . ;
|

(a) The question it, whether A committed a crime at Peshawar oLn a certain day |
' ; i
The fact that, on that day, A was at Lahore is relevant ! ! '

The fact that, near the time when the crime was committed. A was at a
distance from the place where it was committed, which would render it hxghly
impropable, though not impossible, that he committed it is relevant

(b) The question is, whether A committed a crime, ! !I i
The circumstances are such that the crime must have been'committed elther"
by, B. C or D. Every fact which shows that the crime could have been,

committed by no one else and that it was not commltted by elther B, Cor D '
1s relevant. ‘ '

H
I

25. In suits ftLr damages facts tending to enable Court to determine amount are
relevant: In suitg in which damages are claimed, any fact which will enable the Court to

determine the amount of damages which ought to be awarded, is relevant,

26. Facts relevant when right or custom is in question:‘ Where the question is as |
to the existence of any right or custom, the following facts are relevant: —

.

(a) any transactlon by which the right or custom in question was created,
claimed, modified, recognized, asserted or denied, or Wthh was 1ncon51stent
with its|existence ; !

- - ‘zI

(b) particular instances in which the right or custom, was claimed,
recognized or exercised, or in which its exercise was disputed, asserted or
departed from.

1
|
'
[
!
1
t
|
[
|
f
!
!
[
|
I
}
1
t
{
t
!
|
!
|
!
!
f
l
[
!
I
t
1
|
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IHNlustrations

Z
i
|
The questign ic whether A has a right to a fisherv. A deed conferring the ficshery o ,L
A's ancestors, a mortgage of the fishery by A's father, a subsequent grant of the ﬁshen
by A's father, jirreconcilable with mortgage, particular instances in which A's fathe:

exercised the right, or in which the exercise of the right was stopped by A's newhbour‘
are relevant fagdts. '

27. Facts showing existence of state of mind, or of body, or bodily feeling: Fact';;
showing the exjstence of any state of mind, such as intention, knowledge, good faith,
negligence, rashness, ill-will or good-will towards any particular person, or showing the
existence of any state of body or bodily feeling, are relevant, when the existence of any
such state of mipd or body or bodily feeling is in issue or relevant. '

{
Explanation |1: A fact relevant as showing the existence of a relevant state of mind

must show that the state of mind exists, not generally, but in reference to the particulat
matter in question. '

Explanation 2: But where, upon the trial of a person accused of an offence,. he‘
previous commission by the accused of an offence is relevant within the meaning of thzﬁ
Article, the previous conviction of such person shall also be a relevant fact.

Illustrations

(a) A is accused of receivingstolen goods knowing them to be stolen. It is proved
that he was in possession of a particular stolen article.

The fact that, at the same time, he was in possession of many other stolen !
articles|Is relevant, as tending to show that he know each and all of the
articles of which he was in possession to be stolen.

(b) A is accused of fraudulently delivering to another person a counterfeit coin .
which, ai the time when he delivered it he knew to be counterfeit.

“ The fact|that at the time of its delivery, A was possessed of a number of other
pieces of counterfeit coin is relevant.
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The lfact that A had been previously convicted of delivering to another person as
genuine a counterfeit coin knowing it to be counterfeit is relevant. :
I

(c) Asués B for damagé done By a dog of B's which B knew to be ferocious.

The |facts that the dog had previouslybitten X, Y and Z and that they
had made complaints to B are relevant. |
|

(d) The question is whether A, the acceptor of a bill of exchange, knew that the nam_se
of the payee was fictitious. !

t
!

The fact that A had accepted other bills drawn in the same manner before they
could have been transmitted to him by the payee if the payee had been a real
person, is relevant as showing that A knew that the payee was a fictitious person. f
(e) A is accused of defaming B by publishing an imputation intend to harm the:

reputation of B. !
The fact of previous publications by A respecting B, showing ill-willon the part ofi
A towards B is relevant, as proving A's intention to harm B's reputation by the!
particular publication in question. '

|
- i
The facts that there was no previous quarrel between A and B, and that A
repeated the matter complained of as he heard it, are relevant, as showing that A
did notjintend to harm the reputation of B. - -’

(D) A is sued by B for fraudulently representing to B that C, was solvent whereby B,
being induced to trust C, who was insolvent, suffered loss.

The fact that at the time when A represented C to be solvent, C was supposed to
be solvent by his neighbours and by persona dealing with him, is relevant, as
showinJ; that A made the representation in good faith.

(8) A is sugd by B for the price of work done by B, upon a house of which A is
owner, by the order of C. a contractor.

A's defence is that B's contract was with C.

The fact that A paid C for the work in question is relevant, as proving that A did,
in good, |faith, make over to C the management of the work in question, so that C
was in a position to contract with B on C's own account, and not as agent for A.

(h) A is accused of the dishonest misappropriation of properly which he had found,
and the question is whether, when he appropriated it, he behaved in good faith that
the real owner could not be found.

t
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|

1

t

: i
I !
!

]

i

i [l
The [fact that pubhc notice of the loss of the property had been given in the placc

where A was, is relevant, as showing that A did not in crood faith believe that the

real owner of the property could net be found. ;

P :
The ifact that A knew, or had reason to believe, that the notice was give!
fraudulently by C. who had heard of the loss of the property and wished to set u;

a false claim to it. Is relevant, as showing that the fact that A knew of the notice
did not disprove A's good faith. o ! }i ' '

(i) A is charged with shooting at B with intent to kill him. In order to show A's mtent
the fact of A's having previously shot at B may be proved. !
. o . :
(i) A is charged with sending threatening letters to B. Threatening letters previously
sent by A to B may be proved, as showing the intention of the letters.

(k) The question is, whether A has been guilty of cruelty towards B, his wife.

!

1

i

|

|

Expressions of their feeling towards each other shortly before or kafter the allegegi
cruelty are relevant facts.

() Th= question is whether A's death was caused by poison. Statem[ents made by a:
during|his illness as to his symptoms are relevant facts. 4. ‘J ',

(m) The question is, what was the state of A’s: health at the time an assurance on. ms
life was affected. ! i

|

Statemhnts made by A as to the state of his health at or near the nme in question|
are relevant facts. | ” {l
(n) A sues B for negligence in providinghim with a carriage for hnretnot reasonably fi t:
for use.| Whereby A was injured. | b ,

o |

o1

The fadt that B's attention was drawn on other occasions to the defect of that |
partlcular carriage Is relevant. l
!

The fact that B was habitually negligentabout the carriages, which he letto hire, is
irrelevant. ]

(o) A is tried for the murder of B by intentionally shooting him dead. ' |

[
i
l
{
[
i
|
|
|
I
!
l
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The

intention to-shoot B.

The f:
them|i

(p)Arsl

The f:

is irrelevant.

rxed for a crime.

particular crime is relevant.

The fact that he said something indicating a general dispesmon to commui

crimes of that class is irrelevant.

28. Facts bearing on question whether act was accidental or mtentronal Whenl

E

I

l

l

) I

fact that A on other occasions shot at B 1s relevant as showing hl:

a

|

act that he said something indicating an mtentron

|

!
|
act that A was in the habit of shootmg at people with Intent to murde

to commit that

i
1

|
|
|
!
i
i
i
t
!
|
|
|
|
.y
t
1
1
i
j
|
|

there is a question whether an act was accidental or intentional, or done with a,

particular knowl

edge or intention, the fact that such act formed part of a series or.

similar occurrence; in each of which the person doing the act was concemed is relevant|

IHustrations

l

(a) A is accused of burning down his house in order to obtam money for which it

is insuj

ed.

l

The facts that A lived in several houses successively each of which he
insured, in each of which a fire occurred, and after each of whrch fires A
received payment from different insurance officers, are relevant as tending to

show th

at the fires were not accidental.

(b) A is employed to receive money from the debtors of B. It is A's

entries

receive.

i

i[duty to rrxake

n a book showing the amounts received by him. He makes an entry
showing

|

The question is whether this false entry was acciden_ta_l or intentienal.

The fact

false ent
(c) Ais acct

The ques
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ry is in each case in favour of A, are relevant.

ised of fraudulently dehvenng to B a counterfeit. rupee

!
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¢ that on a particular occasion he recerved less than he really did !
I

|

I

!

i

|

1

|

|

|

t

|

1

| :
.. . - ] i '
tion is, whether the delivery of the rupee was accidental. !
’ 1

!

|

|

l

5 that other entries made by A in the same book are false ‘and that the

-
I
|

l




|
[
1
[
|
|
I

P
The facts that soon before or soon after the delivery tto"B A dehverelc

counterfeit rupees to C, D and E are relevant as showing that the deliveryto B
was noi accidentai. : |
[ - i
| !

29. Existence of course of business when relevant: When ther}e 1S a questlon
whether a partigular act was done, the existence of any course of business, according to

Wthh it naturally would have been done, is a relevant fact. -

Illustrations

I

l

i

. - - ' . :

(a) The question is whether a particular letter was despatched. i
, , , | o
The fact that it was the ordinary course of business for all letters put in g

certain place to be carried to the post, and that particular letter was put in that(
place are relevant.

(b) The question is, whether a particular letter reached A. [ .

The facts that it was posted in due course, and was not retumed through the

Dead Iletter Office, are relevant, [

i

1

ADMISSIONS

. z.i L
30. Admission defined: An admission is a statement, oral or documentary which

suggests any inference as to any fact in issue or relevant fact, and which is made by any
of the persons and under the circumstances, hereinafter mentioned.[:]

I[Explanation}- Statements generated by automated information systern may be
attributed to the person exercising power or control over the said mfonnatxon system.]

31: Admission by party to proceeding or his agent, etc: Statements made toy a
party to the proceeding, or by an agent to any such party, whomthe Court reoards under
the circumstances of the case, as expressly or impliedly aut horxzed by him to make
them, are admissions. :

_ I

(2) Statements|made by parties to suits suing or sued in a r‘eprésentzﬁfﬂi% character
are not admissions, unless they were made while the party making them held that
character. | o

H

|

! Subsiiture - Ins by the Onl. LI of 2002, see schedule (w.e.f 11-09-2002)
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}
|
| |
| |
| |
o :
|
]
H

(3) Statements made by- ;o
(a) persons who. have any proprietary or pecuniary interest in the subject marte

of the proceeding, and who make the statement iin their character of person
SO interest-

|

i

~ (b) perspns from whom the parties to the suit have derived thelr interest in the
subjc:ct- matter of the suit, o

i
!

|
|
|
are admissions if they are made during the continuance of the interest of the persons |
making the statements. :

|

32. Admissjon by persons whose position must be proved as agamst party to
suit: Statements made by persons whose position or liability it is necessary to prove as
against any party to the suit, are admissions, if such statements would be relevant as
against such persons in relation to such position or liability in a suxt brought by p
against them, and if they are made whilst the person making them occuples such
position or is subject to such liability.

Illastrations

A undertaked to collect rents for B.

B sues A for not collecting rent due fromC to B. | :

A denies that|rent was due from C to B.

i
t
I
I
i
]
|
i
|
I
|
;
A statement by C that he owed B rent is an admission, and is relevant fact as aoamsti
A, if A denies that C did owe rent to B. ' ;1 !
33. Admission by persons expressly referred to by party to suxt Statements |
made by persons{to whom a party to the suit has expressly referred for information in |
i

|

I

|

|

|

|

I

|

|

!

I

|

I

!

|

|

|

|

|

|

|

|

|

t

t

l

reference to matter in dispute are admission. , g

Iilustrations o

- The question is, whether a horse sold by A to B is sound. o

A says to B: "Go and ask C, C knows all about it." C's statement is an admission.
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34. Proof o
Admissions are¢

|
|

f admissions against persons making them and by or on this behalf
relevantand may be provedas against the person who makes them or hx

representative-jn-inierest; buti they cannot be proved by or oh behalf of the peEison wh.
makes them or by his representative in-interest, except in the following cases: — ,

(1) An admission may be proved by or on behalf of the person making it, when it is

of such a nature

that if the person making it were dead, it would be relevant as betwee'r

third persons under Article 46.

(2) An admi

consist of a statement of the existence of any state of mind or body, relevant or in issuel

|
. |
ssion may be proved by or on behalf of the person making it, when it

>

made at or about the time when such state of mind or body existed, and is accompanie¢

by conduct rendering its falsehood improbable. |

(3) An admission may be proved by or on behalf of the person making it, if it is
relevant otherwise than as an admission.

(a) The question between A and B is, whether a certain deed or is not forged. A
affirms that it is genuine, B that it is forged.

A may|

|

Illustrations

i
|
1
|
1
I
I
1
i
!
!
I
|

prove a statement of B that the deed is genuine, and B may prove a |

statement by A that the deed is forged ; but A cannot prove a statement byE

himself that the deed is genuine, nor can B prove a statement by himself that |

the dee
(b) A, the
Eviden

A prod
showin
indicati

may prave these statements, because they would be admissible between third

parties,

(e)Ais acc

He produces a letter written by him and dated at Lahore on that day, and

bearing

d Is forged.
captain of a ship, is tried for casting her away
ce is given to show that the ship was taken out of her proper course.

uces a book kept by him in the ordinary course of his business
o observations alleged to have been taken by him from day to day and
ng that the ship was not taken out of her proper her proper course. A

if he were dead under Article 46 paragraph (2)

used of a crime committed by him at Peshawar

the Lahore post-marks of that day

|
|
§
{
|
|
|
|
|
{
|
|
}
|
:
1
|
l
|
}
]
|
i
!
|
|
|
|
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The

(d) A 1S

He offers to prove that he refused to sell them below their value.

A may prove this statement, though they are admissible because thcy are

explc

o
accused of recexvmg stolen goods known them to be stolen.

I
!
]
i
|
!
[
!
t
l

natory of conduct influenced by facts in issue.

he knows to be counterfeit.

|
t
() A is accused of fraudulently having in his possession counterfeit coin. which
|
i
I

|
He offers to prove that he asked a skilful person to examine the coin as hé
doubted whether it was counterfeit or not and that that person did examine xt

and to

A may prove these facts for the reasons stated in the last preceding
Illustration.

35. When o
admissions as to

proposing to prove them shows that he is entitled to give secondary evidence of the |

contents of such

genuineness of a document produced is in question.

36. Admissigns in civil cases, when relevant: In civil cases no admission is
relevant if it is made either upon an express condition that evidence of it is not to be |
given, or under circumstances from which the Court can infer that the parties
agreed together that evidence of it should not be given.

Explanation: Nothing in this Article shall be taken to exempt any advocate from !
giving evidence of any matter which he may be compelled tc give evidence under Article

9.

37. Confessiol
criminal proceed
criminal proceedin
caused by any ind;
accused person, pr
the Court, to give

for supposing that) by making it he would gain any advantage or avoid any evil of a

temporal nature in

Id him it was genuine. |

1

ral admissions as to contents of documents are relevant: Oral,
the contents of a document are not relevant unless and until the party | |

document under the miles hereinafter contained, or unless the

n caused by inducement, threat or promise, when irrelevant in
ing: A confession made by an accused person is irrelevant in a
g, if the making of the confession appears to the Court to have been
icement, threat or promise having reference to the charge against the
oceeding from a person in authority and sufficient, in the opinion of
the accused person grounds which would appear to him reasonable,

reference to the proceedings against him.
- 67 0f106 - 3 P e e
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statement in the date of the letter is admissible, because if a were dead T
would be admxbslblc under Article 46, paragraph (2).



i
|
i
l
i
I

I
|
33. Confession to police officer not to be proved: No confession made to a polic
officer shall bg proved as against a person accused of any ofence. '

39. Confession by accused while in custody of police not to be proved agaz’riis
him:

Subject to Article 10, no confession made by any person whilst he is in the custody
of a police officer, unless it be made in the immediate presence of a Magistrate, shall be .

proved as against person. {

. t .
Explanation: In this Article, "Magistrate” does not include the head of a village
discharging magisterial function unless such headman is a Magistrate exercising thfe :

powers of a Magistrate under the Code of Criminal Procedure, 1898 (Act V of 1898). !

40. How much of information received from accused may be proved: When any '
. . . . . . i
fact is deposed|to as discovered in consequence of information received from a person -

accused of any offence, in the custody of a police-officer, so much of such information,

. . . e !
whether it amounts to a confession or not, as relates distinctly to the fact thereby
discovered, ma)T be proved. |

. X . : ) ) l
or promise, rel¢vant: such a confession as is referred to in Article 37 is made after the
impression caused by any such inducement, threat or promise has, in the opinion of the]

41. Confcssnim made after removal of impression caused by inducement, threat
Court, been fully removed, it is relevant.

|
!
|
42. Confession otherwise relevant not to become irrelevant because of promiise,
of secrecy, ete.: [f such confession is otherwise relevant, it does not become irrelevant|
merely because it was madeunder a promise of secrecy, or in consequence - of aE
deception practised on the accused person for the purpose of obtaining it, or when he |
was drunk, or because it was made in answer to Questions when he need not. have |
answered, whateyer may have been the form of those questions, or because he was not E
warned that he was not bound to make such confession, and that evidence of it might be

given against hi

Provided that the provisions of this Article shall not apply to the trial of cases under
the laws relating tp the enforcement of Hudood. s

43. Consideration of proved confession affecting person making it and others
jointly under trial for same offence: When more persons than one are being tried
jointly for the same offence and a confession made by one of such persons isproved,-

|
f
[
!
[
I
[
|
|
[
[
[
{
|
|
!
[
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. (a) such confession shall be proof against the person , making it and;

(b) the C(Lurt may take into consideration such confession as circumstantial evxdvnce agains

su_ch Q

Explanation: '
offence.

44. Accused
accomplice, shall £

45. Admission
matters admitted b

46. Cases in which statement of relevant fact by person who is dead or cannot be found etc.,

-

ther person.

"Q"'——“‘—m“— —_————

Offence™ as used in this Article, includes the abetment of or attempt to commit the

persons to be liable to cross-examination: All accused persons, includin
e liable to cross-examination.

0

oQ
Q__ __ 5o

not conclusive proof but may estop : Admissions are not conclusive proof of th
ai they may operate as estoppels under the provisions hereinafter contamed

S

is relevant: Statements, written or verbal, of relevant facts made by a person who is dead, or who:
cannot, be found, gr, who has become incapable of giving evidence, or whose attendance can not be!

procured without a

to the Court unreasgnable are themselves relevant facts in the following cases:

n amount of delay or expense which under the circumstances of the case appears I
|

(1) When it re
of his death, or as t
in which the cause
the person who ma
death, and whateve
question.

(2) Or is madec

ordinary course of b

him in books kept in

an acknowledgment

any kind ; or of a document used in commerce written or signed by him ; or of the date of a letter or

other document usua

(3) Or against i

interest of the person making it, or when. if true, it would expose or would have exposed him to a

criminal prosecution

(4) Or gives opinion as to public right or customs or matters of general interest : When the
statement gives the opinion of any such person, as to the existence of any public right or custom or
matter of public or general interest, of the existence, of which it existed, he would have been likely to

be aware, and when
matter has arisen.

(5) Or relates to
relationship by blood
marriage or adoption t
statement was made be

ates to cause of death: When the statement is made by a person as to the cause
any of the circumstances of the transaction which resulted in his death, in cases
f that person's death comes into question. Such statements are relevant whether
le them was or was not, at the time when they were made, under expectatlon of
r may be the nature of the proceeding in which cause of his death comes into

in course of business: When the statement is made by such person in the
usiness, and in particular when it consists of any entry or memorandum made by
the ordinary course of business.. or in the discharge of professional duty; or of
Written or signed by him of the receipt of money, goods, securities or property of
ly dated, written or signed by him.

nterest of maker: When the statement is against the pecuniary or proprietary

or to a suit for damages,

such statement was made before any controversy as to such right, custom or

existence of relationship: When the statement relates to the existence of any

marriage or adoption between persons as to whose relationship by blood
1e person making the statement had special means of knowledge, and when the

fore question in dispute was raised.
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(6) Or is made in will or deed relating to family affairs: When the statement relates to th
existence of any relationship by blood, marriage or adoption between persons deceased, and is mad
in any will or deed relating to the affairs of the family to which any such deceased person belonged
of in any family pedigree, or upon any tombstone, family portrait or other things on which sucl
statements are usually made and when such statement was made before the question in dispute ul(a

raised. : |
. i

(7) Or In document relating to transaction mentioned in Article 26, paragraph (a) Whlcr
the statement is ‘Fontamed in any deed, will or other document which relates to any such tmnsactxor

as is mentioned in Article 26, paragraph (a). i
|

(8) Or is made by several persons and expresses feelings relevant to matter in question:

When the statement was made by a number of parsons, and expressed feelings or impressiolns ;

on their part releyant to the matter in question;
Hlustrations

(a) The qliestion is, whether A was murdered by B, or A dies of Injuries

f
|
|
|
|
|
|
|
!
received in a transaction in the course of which she was ravished. The question is,
) . . {
whether she was ravished by B, or !
l

The question is, whether A was killed by B under such circumstances that a suit would lie

against B by A's widow . E
|

Stata,nrcnts madc by A as to the causc of his or her death, referring respectively to the
murder, the rape and the actionable wrong under consideration are relevant facts, '

|
l
(b) The question is as to the date of A's birth. j
1

. . . 1 . [

An entry in the diary of a deceased surgeon regularly kept in the course of business
stating| that on a given day, he attended A's mother and delivered her of a son, is a',

relevant fact.

(c) The qj’stion is, whether A was in Peshawar on a given day.

A statement in the diary of a deceased solicitor, regularly kept in the course of business,
that oria given day the solicitor attended A at a place mentioned, in Peshawar, for the;
purpose, of conferring with him upon specified business, is a relevant fact. {

. . |

(d) The question is whether a ship sailed from Karachi harbour on a given day i
' |
A letter written by a deceased member of a merchant's firm by which she was chartered ‘

to their|correspondents in London, to whom the cargo was consigned, stating that the ship
sailed on a given day from Karachi harbour is a relevant fact.

(e) The question is whether rent was paid to A for certain land.

and held it at A's order, is a relevant fact.
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(D The question is, whether A end B were legally married, _ |
. '

The s

circumstances, that the celebration would be a crime is relevant.

(g) The ¢
certair

(h) The qt

A prot
fact.

(i) The qu

A statg
arelev

() The q
markef
course

(k) Tk
that B

(1) The que

A lette
day, is

(m) The question is, whether and when, A and B were married.

e e

tatement of a deceased clergyman that he married them under such

uestion is whether A, a person who cannot be found,ti »\;rote a letter on
| day. The fact that a letter written by him is dated on that day is relevant.

ey — ——

lestion is, what was the cause of the wreck of a ship. | l

. ‘ . |

est made by the Captain, whose attendance cannot be procured is a relevant
|
P !
. |
!
|

estion is, whether a given road is a public way.

ment by A, a deceased headman of the vilage, that the;road was public, is
ant fact. - |
t

iestion is, what was the price of grain on a certain day in a particulari

_ A statement of the price, made by a deceased, banyal in the ordinary
of his business, is a relevant fact. ! :

: |

> question is whether A, who is dead_, was the father of B. A statement by A
was his son is a relevant fact. | ‘| ‘ E
.stion is, what was the date of the birth of A. i
. i

. . o . |

- from A's deceased father to a friend, announcing the birth of A on a givern

a relevant fact.

An entry in a memorandum-book by C, the deceased father% of B, of his

daught

(n) A sueg B for a libel expressed in a painted caricature expose in a shop window.

The qu
remark

1146-A. Relevance of information generat

information syste
recorded by an auf

! Ins. by the Ond. L1 of 2002, schedule (we.f 11-9-2002).

La

bstion is as to the similarity of the caricature and its libellouscharacter. Tie

r
|
|
|
f
|
|
]

-'s marriage with A on a given date, isa relevant fact. | | i
I
|
t
|
|

. i
s on a crowd of spectators on these points may be proved.| ! :
. ! I
|

ed, received or recorded by automated |

m.- Statements in the form of electronic documents generated, received or|
omated information system while it is in working order, are relevant facts.] |

!
!
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47. Relevancy
therein stated: Ev

by law to take it, i

later stage of the spme judicial proceeding

dead or cannot be
party, or if his pres

circumstances of the casc, the Court considers unrcasonable

Provided that—
the procecding
the adverse par
the questions i1

Explanation: A
prosecutor and the

48. Entrics in
the course of busi
enquire, but such
liability.

|
i
i
!
|
|
|

|

of certain evidence for proving, in subsequent proceeding, the truth of facts
idence given by a witness in a judicial proceeding or before any person autghorisec%

5 relevant for the; purpose of proving, in a subsequent judicial, proceeding or in a

o the truth of the facts which it states, when the witness is

found, or is incapable of givingevidence, or is kept out of the way by the zidverseil
ence cannot be obtained without an amount of delay or expense which, under the

was between the same parties or their representatives-in-interest;
ty in the first proceeding had the right and opportunity to cross-examine ;
| issue were substantially the same in the first as in the second proceeding.

\ criminal trial or inquiry shall be deemed to be a proceeding between the
hccused within the meaning of this Article.

STATEMENTS MADE UNDER SPECIAL CIRCUMSRANCES

books of account when relevant: Entries in books of accounts regularly kept in
hess are relevant whenever they refer to a matter into which the Court has to
statements shall not alone be sufficient evidence, to charge-any person with|

Illustrations

A sues B for RS. 1,000, and dhows entries in his account books showing B to be indebted to him

to this amount The entries ar

the debt.

49. Relevancy of entry in pu

or other official bo

servant in the discharge of his official duty,
enjoined by the law of the country in which

fact.

50. Relevancy
facts made in publ
under the authority

represented or state

51. Relevancy
notifications: When the Court has to form an opinion as to t

nature, any staterne

other legislative a

|

]

J

i

|

|

|

Gazette is a relevant fact. i
, ] —
i

|

i

|

|

|

F

I

e relevant, but are not sufficient without other evidence, to prove

blic record made in performance of, duty: An entry in any public |

ecord, stating a fact in issue or relevant fact, and made by a public |
or by any other person in performance of a duty specialty 'r
such book, register or record is kept, is itself a relevant |

k, register or r

|
|
of statements in maps, charts and plans: Statements of facts in issue or relevant ;
ished maps or charts generally offered for public sale or in maps or plans made !
of The Federal Government or any Provincial Government, as. to matters usually i
d in such maps, charts or plans, are themselves relevant facts. |

ature, contained in certain Acts or
he existence of any fact of a. public
fthe Central Legislature or of any
In the official

of statements as to fact of public n

ht of it, made in a recital contained in any Acto
thority in Pakistan or in a Government notification appearing
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B o : i
|
!
!
|
I

'52. Relevancy of statements as to any law contained in law-books: When the Court has tlo
form an opinion as to a law of any country any statement of such law contained in a book ptirponirig
to be printed or pyblished under the authority, of the Government of such country and to contain any
such law, and any|report of a ruling ot the Courts ot such country contained in a book pixrp,orting to

be a report of sucH rulings, is relevant. I
|
HOW MUCH OF A STATEMENT IS TO BE PROVED sl
|
53. What evidence to be given when statement forms part of a conversation, document, boolk
or scries of letters or papers: When any statement of which evidence is given forms part ofa longe,':r
statement, or of a [conversation or part of an isolated document, or is contained in a document which
forms part of a bopk or of a connected series of letters or papers, evidence shall be given of so muc
and no more of the statement, conversation, document, book or series of letters or papers as the Courgt
considers necessaty in that particular case to the full understanding of the nature and effect of the
statement, and of the circumstances under which it was made. : |
1
JUDGMENTS OF COURTS OF JUSTICE WHEN RELEVANT I:

54. Previous Judgments relevant to bar a second suit or trial: The existence of any judgmcn{,
order or decree which by taw prevents any Court from taking cognizance of a suit or holding a trial, is
a relevant fact when the question is whether such Court ought to take cognizance of such suit or to
hold such trial. ;

|

of certain judgments in probate etc., jurisdiction: A final judgment, order on
f probate matrimonial admiralty or insolvency
y legal character, or which

55. Relevancy
decree of a competent Court in the exercise o
jurisdiction, whiclj confers upon or takes away from any person an
to be entitled to any such character, or to be entitled to any specific thing, not}

declares any person
is relevant when the existence of any such Legal

as against any specified person but absolutely,
character, or the title of any such person to any such thing, is relevant.

Such judgment, order or decree is conclusive proof—

that any legal|character which it confers accused, at the time when such judgment, order ot

decree came into operation ;

character, to which it declares any such person to be entitled, accrued to that

h Judgment, order or decree declares it to have accuscd to that person;
|

haracter which It takes away from any such person ceased at the time from which
er or decree declared that it had ceased or should cease; |

that any legal
parson at the time when suc

that any legal ¢
such judgment, ord

and that anything to which it declares any person to be so entitled was the property of that person
at the tune from wWhich such judgment, order or decree declares that it had been or should be his
property. : :

| [
orders or decrees, other than those mentioned in;
hose mentioned m Article 55 are relevant if]

1
1

ry ; but such judgments, orders or|

56. Relevancy and effect of judgments,
Article 55: Judgments, orders, or decrees other than t
they relate to matters of, a public nature relevant to the enqui

decrees are not corlclusive proof of that which they state.

!
|
|
!
!
i
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Itlustrations

l
!
n
I
|
. l
A sues B for trespass or his land, B alleges tile existence of a public right of way over the
land, which A denies. ' ' ' :
|

The cxistcmﬁe of a decree in favour of the defendant, in a suit by A against C for|a
trespass on the [same land in which C alleged the existence of the same right of way, 1s
relevant, but it I$ not conclusive proof that the right of way exists. ' |

. !
57. Judgmerits, etc., other than those mentioned in Articles 54 to 56, whe:n
relevant: Judgments, orders or decrees, other than those mentioned in Articles 54, 55 and 5’6
are irrelevant, unless the existence of such judgment order or decree is a fact in issue or 'ls

1
relevant under some other provision of this Order. I
|
|
i

INlustrations
I

(2) A and B separately sue C for a libel which reflects upon each of them, C in CaCi]’I
case says that the matter alleged to be libellous s true, and the circumstances are
such that it Is probably true In each case, or in neither. - !

|

. . . s

A obtains a decree against C for damages oh the ground that C failed to make out

his justification, the Tact is irrelevant as between B and C. '

(b) A prosecutes B for adultery with C, A's wife.

B denles that C is A's wife but the Cowl convict B of adultery

e e e e e e —

Aftcwrards, C is prosecuted for bigamy in marrying B during A's lifetime. C says
that sHe never was A's wife. i
i
|
|

The judgment against B is irrelevant as against C,

(c) A prosecutes B for stealing a cow from him, B s convicted A afterwards sues C
for thd cow which B had sold to him before his conyiction. As between A gmd C.

. . l
the judgment against B is irrelevant. : o
|

(d) A |has obtained a decree for the possession of land against B. C, B's somn,
murders A in consequence.

The existence of the judgment is relevant, as showing motive for a crime.

(e) A is| charged with theft and with having been previously convicted of
theft. The previous conviction is relevant as a fact in issue.
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(HAisty
A was convicted and sentenced, is relevant and under Article 21 as showing
the moptive for the fact in issue. I'

!

|
E
’t
i

ied for the murder of B. The fact that B prosecuted A for libel and tha

58. Fraud oy collusion in obtaining judgment, or incompetence of court may be!
proved: Any party to a suit or other proceeding may show that any judgment, order oqg
decree which is [relevant under Articles 54, 55 or 56, and which has bean proved by the

adverse party, was delivered by a Court not competent to deliver it, or was obtained by

fraud or collusig

59. Opinions of experts: When the Court has to form an opinion upon a point of
foreign law, or of science/or art, or as to identity Of hand-writing or finger impressions,
lor as to authenticity and integrity of electronic documents made by or through an

information syst
specially skilled

hand-writing or
programming arid operation of in formation system are relevant facts.]

Such persons

OPINION OF THIRD PERSONS WHEN RELEVANT

n. !

|
i
|
|
i

em shall be inserted; and] the opinions upon that point of persons
in such foreign law science or art, or in questions as to identity of|

finger impressions-are l[or, as to the function specification,

|
t
|
are called experts. i
!
|
i

Hlustrations

(2) The question is, whether the death of A was caused by poison The opinion of i

experts as to the symptoms produced by the poisoned which A is suppos

have d

(6) Th
reason
that he

Thee opinions o

by A ¢
of min
which

law are relevant.

' Subs. by the ord. LT o 2002, sce s¢

ed to |
ied, are relevant. {

%
e question is, whether A, at the time of doing a certain act, was by!
of unsoundness of mind, incapable of knowing the nature of the apt, 0

was doing what was either wrong or contrary to law

ommonly show unsoundness of mind, and whether such unsoundness
d usually renders persons incapable of knowing the nature of the acts
they do, or of knowing that what they do either wrong or contrary to

r

1

|

!
L
f experts upon the question whether the symptoms exhibited |
|

I

|

|

!

|

|

!

!

!

|

f

hodule (w.e.F 11-09-2002) :
l

!

!

|

|
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(¢) The q
produg

The o]
same |

60. Facts bea

support or are incc

(a) The qu
who w
deny

(b) The question is, whether an obstruction to a harbour is caused by a certain sea wall.

The fa
such s¢

61. Opinion a

i
|
f
!
i
i
|
¢

i . ’ X !
uestion is whether a certain document was written by A, Another document is

zed which is proved or admitted to have been written by A. |

|
. . - 03 - |
dinions of experts on the question whether the two documenis were wiilten &y e
serson or by different persons are relevant. | }
ring upon opinions of experts: Facts not otherwise relevant, are relevant if they
nsistent with the opinions of experts, when such opinion are relevant. : |

|
i
Illustrations !
|
!

estion is, whether A was poisoned by a certain poison The fact that other persons,
ere poisoned by that poison, exhibited certain symptoms which experts affirm or

» be the symptoms that poison, is relevant. i
l
|
I
!

O

Lt that other harbours similarly situated in other respects, but where there were n¢

La-walls, began to be obstructed at about the same time, is relevant.

t
s to hand-writing when relevant: When the Court has to form an opinion as tcf)

the person by who

the hand-writing of the person by whom it is suppose
written or signed by that person, is relevant fact.

Explanation:

has seen that person write, or when
person in answer to documents written by hi
or when, in the ordinary course of business,
been habitually submitted to him. -.

The question is whether a given letter is m the handwriti

Bisa

purporting to be written by him, C is
correspondence. D is B's broker, to w

be writ

The op

are rele

62. Opinion as
opinion as to the e

custom or right, of

Explanation: the ¢
considerable class

]

m any document was written or signed, the opinion of any parson acquainted witk:l
d to be written or signed that it was or it was no;t

.
person is said to be acquainted with the hand-writing of another person when he
he has received documents purporting to be written by that
mselfor under his authority and addressed to that 'person!,

documents purporting to be written by that person have

Illustrations

i

{

i

|

|
ng of A, a merchant in London. |
erchant in Peshawar, who has written letters addressed to A and received letters
B's clerk, whose duty it was to examine and file B’s,
‘ ' ] - ,
hom B habitually submitted the letters purporting toi
' {

en by A for the purpose of advising him thereon.’ ,

nion of B, C and D on the question whether the letter is in the handwriting of Al

. !
vant though neither B, C or D ever saw A write. |
|

to existent of right or custom, when relevant: When the Court has to form an,
kistence of any gencral custom or right, the opinion, as to the existence of such
bersons who would be likely to know of its existence if it existed, are relevant.
pression "general custom or right" includes customs or rights common to any
f persons.

|
|
|
i
i
!
!
!
[
I
[
t
|
!
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The right of the vi

IHustrations
Lo |
. . . E l '
lagers of a particular village to use the water of a particular well is a general right :
. : |
: : i

within the meaning of this Article.

. e -
63. Opinion as to usages, tenets, etc., when relevant: When the Court has to form an opinion a

to—

the constitution and government of any religious or charitable foundation, or

the meaning ¢

thc opinions 0

64. Opinion on relationship
relationship of one¢ person to anot

such relationship,

means of knowledge on the subject, is a relevant fact:

Provided that such opinion shall not be sufficient

Divorce Act 1869

Code (Act X1V of [1860). ‘
!

(a) The question is whether A and B were married.
The fac

relevan
(b) The qu
treated

65. Grounds o
the grounds on whi

An expert may give
opinion.

66. In civil cases character to prove conduct

the character of a

imputed to him is ifrelevant, except in

67. In criminal cases p

the person accused

t
i
|
S
|
_ r
the usages and tenets of any body of man or family, : K '
_ - _ : [. : | |
i |
|
|
|
|
|
I

f words or terms used in particular districts or by particular clszses of people,
[ ;
f persons haying special means of knowledge thercon, arc rclevant facts.

her, the opinion, expressed by conduct, as to the existence .ofl

on who, as a jmember of the family or otherwise, has -speciaI
, | |

. t
|

when relevant: When the Court has to form an opinion as to th7

of any pers

if .
Loy
to prove a marriage in proceedings under the|

(IV of 1869), or in prosecutions under Section 494 or 495 of the Pakistan Penal'

Illustrations

t they were usually received and treated by their ftiends as husband and wife, it

t .
’ N e b, ‘
estion is, whether A was the legitimate son of B. The fact that A was always

as such by members of the family is relevant.

Whenever the opinion of any living pelrson is relevant, |
1 [

f opinion when relevant:
il

ch such opinion is based arc also rclevant.

Ilustrations

N .
> an account of experiments performed by him for the purpose of forming his

CHARACTER WHEN RELEVANT N

imputed irrelevant: In civil cases the fact that

ed is such as to render probable or impropable any conduct

hy person concermn bal
so far as such character appears from facts otherwise relevant.

revious good character relevant: In criminal proceedings the fact that

|

is of a good character is relevant.
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68. Previous bad character not relevant, except in reply: In criminal proceedings the fact that

the accused perso

good character, in Jvhich case it become relevant.

Explanation 1:
itself a fact in issug.

Explanation 2:

69. Character
such as to affect the

Explanation: In

disposition; but ex¢ept as provided
tion, and not of particular acts by which reputation or disposition were

and general disposi

70. Proof of facts by oral evidence: All facts, except the co

by oral evidence.

71. Oral evidence must be direct:

say—

[fitreferstoa

Ifitrefersto a
it;

Ifitrefersto a Lfact, which could be percei

be the evidence ofﬁ

If it refers to an

This Article does not apply to cases in which the bad character of any pérson i

A previous conviction is relevant as evidence of bad character.

as affecting damages: In civil cases the

fact, which could be seen, it must b

fact, which could be heard, i

has a bad character is irrelevant, unless evidence has been given that he has a

e e P P

fact that the character of any person 13
amount of damages, which he ought to receive, is relevant. ' |

ncharacter” includes both reputatibn and

be given only of general reputation
shown.

Articles 66, 67, 68 and 69, the word
in Article 68, evidence may

CHAPTER IV

!

|

f

OF ORAL EVIDENCE |
i

|

ntents of documents, may be proved

Oral evidence must, in all cases whatever be direct, that is to

e the evidence of a witness who says he saw it;

t must be the evidence of a witness who says he heard!

. : |
ved by any other sense or inany other manner, it must;
ved it by that sense or in that manner; ' |
|
I

witness who says he percei

opinion or to the grounds on which that opinion 1S held, it must be the evidence of!

t
the person who hol Hs that opinion on those grounds: |
i

Provided that the opinions of experts expressed in an
grounds on which such opinion

author is dead, or ¢

as a witness without an amount 0

Provided further that, if oral evidence refers t

other than a docmq
its inspection:

Provided furthe
evidence, or his att
the circumstances
produce, “shahada
behalf, except in th

y treaties commonly offered for sale and the |
|

s are held, maybe proved by the production of such treaties’ if the‘

annot be found, or has become incapable of giving evidence, or cannot be called
ds as unreasonable:

f delay or expense which the Court regar !

i
|

. .- c gt
o the existence or condition of any material thing

such material thing for,

ent, the Court may, if it thinks fit, require the production of
|

not be found or has become incapable of giving
or expense which under

hall have the right to
s to depose on his

r that, if a witness is dead, or can
endance cannot be procured without an amount of delay

of the case the Court regards as unreasonable, a party S
ala al-shahadah” by which a witness can appoint two witnesse

> case of Hudood.

|

|

|
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72. Proof of

73. Primary

inspection of the Court.

Explanation I
the document.

Wherc a doaﬂ
of the partics only

Explanation 2
of printing, Lithog
where they are all
original.

g
D

I[Explanation
be denied the statu
stored in electroni¢

automated informa
in the absence of €
system was in wor

Explanation 4.
document mentior
form, shall be treat
it was generated, ST

A person is shown
one original. Any @
them is primary ev

74. Secondary,

under the provision

(2) copies mad
of the copy, and co

(3) copies madT

(4) counterparts

(5) oral accoun

_ contents of documents: The contents of documents may be proved either b
primary or by secondary evidence. :

ment 1
countcrpart is primary evidence as against the

Where a number of documents are all mad

raphy or photogra
copies of a common origina

3.- A printout or other
s of primary evidence

tion system was in working order
vidence to the contrary, it shall be

ed in Explanation 3 above, first ge
ed as primary evidence where a secu

t

i

. from the original by mechanical process
pies compared with such copies ;

CHAPTER YV

OF DOCUMENTARY EVIDENCE

>y

evidence: "Primary evidence" means the document itself produced *for the

|
qf
|
}
x

!
IT}

|
!
1

e by one uniform process, as in the case

dence of the contents of the rest; but

nce of the contents of th|c

utomated information system shall not
d, sent, received or

Where a document is executed in several parts, each part is primary evidence

s executed in counterpart, each counterpart being executed by one or some

partics exccuting it.

phy, each is primary evi
lthey are not primary evide

form of output of an a
solely for the reason that its was generate
from if the i
. I
i
|
|
l

. . l
or other form of reproduction of an electronic documents, other than a
nerated, sent received or stored in electronic

rity procedure was applied thereto at the time

at all material times and, for the purposes here
presumed that the automated information

ing order at all material times.

A printout

at, received or stored.]
Illustrations

acards, all printed at one time from

of pl
one of

o have been in possession of a number
f the contents of any other, but no

|

I

:

|

- - - ‘

ne of the placards is primary evidence 0 ,
dence of the contents of the original. }
1

evidence: "Secondary evidence means and includes— (1) certified copies glveﬁ

s hereinafter contained ;

which is themselves insure the accuracy
' |
)

from or compared with the original.

. of documents as against the parties who did not execute them ;

mself seen it. [

a document given by some person who has hi

- 79 of 108
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Ilustrations

(a) A photograph of an originalis secondary evidence of its contents though the two have no

been compared it it 1s proved that the thing photographed was the originai.

(b) A copy, compared with a copy of a 1
evidente of the contents of the letter, i

machine was made from the original.

(¢) A copy
sccondary cvidence; but the cop
original, although the copy from w

(d) Neithe
photograph or machine-copy of the original, is seco

75. Proof of dpcuments by primary eviden

except in the cases| hereinafter mentioned.

evidence may be given of the existence, conditi

76. Cases in which secondary evidence relating to do

L an oral account of a copy compared with the original, nor an oral account of
ndary evidence of the original.-

ce: Documents must be proved by primary evidenc

on or contents of a document in the following cases

t

etter made by a copying machine is sec'ondar}
f it is shown that the copy made by the copying
: |

transcribed from a cnpy, but afterwards compared with the original, is
y not so comparcd is not sccondary evidence of the
hich it was transcribed was compared with the originall’.

!
a
i
|
!
l
¢
[
|
|

cuments may be given: Secondary}
i

. . l
to be in the possession or power of the person

(a) when the original is shown or appears
against whom the document is sought t
not subjcct to, the process of the Court, or of
when after the notice mentioned in Article 77

(b) when the existence, condition or conte
in writ{ng by the person against whom it is prove
(c) when the original has been destroyed: or lo
contents cannot, for any other reason not ari

it in reasonable time ;

(d) when, fue to the volume or bulk of the original, copies thereof have been
of microfilming or other modemn devices;

() when the original is of such a nature as not to be easily movable ;

() when the original is public document within the meaning of Article 85 ;

g) when the original isa document of w

any other law in force in Pakistan, to be given in evidence ;
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nts of the original have been proved to be admitte
d or by his representative-in- interest;

made by means

hich a certified copy is permitted by this Order, or by

o be proved, or of any person out of reach of, ors'
any person legally bound to produce it, and
such person does not produce it; |

|
d%
|

st, or when the party offering evidence of its|
sing from his own default or neglect, produce




(h) when

_ cannot

geicia

copy s

In cas
docum]

In casé (b), the written admission is admissible.

In cas

secondary evidence, is admissible.

In case (h), evidence may be
any pe

suchd

77. Rules as to notice to produce:

the documents r
party proposing

whose possession or power the document is, or to

it as is prescribeg
Court considers 1

Provided that|such notice shall not be
admissible in any of the following cases, ot in any ot

fit to dispense w

(1) when the document to be proved is itself a notice ;

(2) when,

required to produce it;

(3) when 1
the original by fraud or force ;

i
!
!
|
|
f

 conveniently be examined in Court, and the fact to be proved is the

13 +3
le collection ;

| result of the who

an original document forming part of a judicial record is not availabl%

(i) when
and ox]ily a certified copy thereof is available, certified copy of that certified

hall also be admissible as a secondary evidence.

25 (a), (c), (d) and (¢), any secondary evidence of the contents of the
lent is admissible.

e (f) or (g), certified copy of the document, but no other kind of

given as to the general result of the documents by
son who has examined them and who is skilled in the examination of;

pcument.

Secondary evidence of the contents of

Lferred to in Article 76, paragraph (a), shall not be given unless the!
to give such secondary evidence has previously given to the party in
his advocate, such notice to produce|

{ by Lawand, if no notice is prescribed by law, then such notice as the |

leasonable under the circumstances of the case:

required in order to render secondary evidence

her ease in which the Court thinks |

|
|

ith it: —

from the nature of the case, the adverse party must know that he will be

t appears or is proved that the adverse party has obtained possession of
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(4) when

{5) when

(6) when the person in possession of the document is out of reach of} or not |
“subject to, the process of the Court. | } f

78. Proof ¢
written docum

written wholly or in part by any person, the signature or the handwriting of so much
the document as is alleged to be in that person’s handwriting must be proved to be in his .
| Lo

|

handwriting.

79. Proof of

is required by

attesting witnesses ot least have been calle
there be two attesting witnesses alive, an

the adverse party or his agent has the original in Court ;

the adversa party or his agent has admitted the loss of the document :

execution of document required by law to be attested: Ifa documer'lt |

law to be attested, it shall not be used as evidence until twc
d for the purpose of proving its execution, 1f
d subject to the process of the Court and

capable of given Evidence.

Provided that it shall not be necessary to call an attesting witness in proof of thie

execution of any docum A
bns of the Registration Act, 1908 (XVIof 1908), unless its execution by

with the provisi

the person by whom it purports to

80. Proof w

found, it must be proved that the witnesses have either died or
the document wias executed by the person who purports to have done so.

81. Admission of execution by party to attested document: The admissi
ted document of its execution by himself shall be sufficient proof of its

party to an attes

execution as against him, thoug

82. Proof w
denies or does nl

by other evidenc

83. Proof of
not required by

here no attesting witness found: If no such attesting witness can be

hen attesting witness denies the execution: If the a
ot, recollect the execution of the document, its execution may be proved

law to be attested may be proved as if it was unattested.
|

ent, not being a will, which has been registered in accordance

have been executed is specifically denied.

~

cannot be found and tha

onofa

h it be a document required by law to be attested.

ttesting witness

€.

document not required by law to be attested: An attested document
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ent produced: If a document is aileged to be signed or to have befj)n ’;
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84. Comparison of signature, writing or seal with others admitted or proved: (1) In order to
ascertain whether a signature, writing or seal is that of the person by whom it purports to have been
written or made any signature writing or seal admitted or proved to the satisfaction of the Court to
have been writtel or made by that person may be compared with the one which is to be’ prove&,
although that signature, writing or seal has not been produced or proved for any other purpose.

. 1 |

(2) The Court may dircct any person present in Court to writc any words or ﬁgures: for th?c
purpose of enabling the Court to compare the words or figures so written with any words or ﬁgurés
alleged to have been written by such person. ' :

(3) This Atrticle applies also, with any necessary modiﬁcati—ons, to fingerimpressions. !
85. Public do¢uments: The following documents are public documents: — - i:

(1) documents forming the acts or records of the acts : i
(i) of the sovereign authority ;

(i) of| official bodies and tribunals, and

(ifi) of public officers, legislative, Judicial and executive of any part of Pakistan or of a
foreign country. '

(2) public records kept in Pakistan of private documents.

(3) documants forming part of the records of judicial proccedings ;

(4) documents required to be maintained by a public servant under any law ; and

(5) registered documents the execution whereof is not disputed.

86. Private do¢uments: All other documents are private.

87. Certified copies of public documents: Every public officer having the custody of a public
document, which any person has a right to inspect, shall give that person on demand a copy of it on
payment of the legal fees therefore, together with a certificat: wriiten at the foot of such copy that it
is a true copy of stich document or part thereof, ‘as the case may be, and such certificate shall be
dated and subscribed by such officer with his name and his official title, and shall be sealed,

~nt

whenever such officer is authorized by law to make usc of a scal, and such copies so certified shall be

called certified copies.

Explanation: Any officer, who, by the ordinary course of official duty, is authorized to d¢liver
such copies, shall be deemed to have the custody of such documents within the meaning of this

Article.

83. Proof of documents by production of certified Copies: Such certified copies may be
produced in proof of the contents of the public documents or parts of the public documents of which
they purport to be copies. : 1
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|
|
89. Proof of other public documents: The following public documents may be proved !as
follows: — ,

(1) Acts prders or notifications of the Federal Govemnment in any of its departments, or of
any Provincial Government or any department of any Provincial Government—by the
records of the departments, certified by the heads of those departments respectively, or
by any document purporting to be printed by order of any such Government;

(2) the proceedings of the Legislatures,—by the Joumal of those bodies respectively, or by
published Acts or abstracts, by copies purporting to be printed by order of the
Government concerned ; '

(3) the Adts of the Executive or the proceedings of the Legislature of a foreign couniry,— l?y
journgls published by their authority, or commonly received in that country as such or by
a copy certified under the seal of the country or sovereign or by a recognition thereof In
some Federal Act;

(4) the proceedings of a municipal body in Pakistan,—by a copy of such prodeedingis,
certified by the legal keeper thereof, or by a printed book purporting to be published by
the authority of such body ; ‘

(5) public|documents of any other class in a foreign country,—by the original, or by a copy ‘
certified by the legal keeper thereof, with a certificate under the seal of a notary public,
or of 4 Pakistan Consul or diplomatic agent, that the copy is duly certified by the ofﬁce:'r
having the legal custody of the original, and upon proof of the character of the dqcumen|t

according to the law of foreign country. ’ ;
PRESUMPTION AS TO DOCUMENTS { |

90. Presumption as to genuineness of certified copies: (1) The Court shall presume every

document purporting to be a certificate, certified copy or other document, which is by law declared thJ

be admissible as evidence of any particular fact and which purports to be duly certified by any ofﬁccir
of the Federal Government or a Provincial Government to be genuinc: '

Provided that lsuch document is substantially in the form and puiports to be executedi in the' :
manner directed by law in that behalf. : | ;
(2) The Court jshall also presume that any officer by whom any such document purports to ,.bei

signed or certified,|held when he signed it, the official character which he claims in such document.

91. Presumption as to documents produced as record of evidence: Whenever any document is |
produced before arly Court, purporting to be a record or memorandum of the evidence, or of any part
of the evidence, given by a witness in a judicial proceeding Or before any officer authorized by, law to|

. 3 - |
take such evidencd or to be a statement or confession by any prisoner or accused person, taken In
|

accordance with law, and purporting to be signed by any Judge or Magistrate or by any such :oﬁ”lcerl
as aforesaid, the Cqurt shall presume— :
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|
!
|
|
!
|

that the document is genuine; that any statements as to the circumstances under which 1

was taken, purporting to be made by the person signingit are true and that such evidence -
statement or confession was duly taken. :

- - : I

92. Presumplion as to genuineness of documents kept under any law:The Court shall presumne .

the genuineness of every document purporting to be a document directed by any law to be kept by |
any person, if such document is kept substantially in the form required by law and is produced from

proper custody.
|

93. Presumption as to maps or plans made by authority of Government: The Court shal -
presume that map or plans purporting to be made by the authority of the Federal Govermnment or any
Provincial Government were so made, and are accurate; but maps or plans made for the purposes of

any cause must b¢ proved to be accurate.

94. Presumption as to collections of laws and reports of decision: The Court shall presume the -
genuineness of every book purporting to be printed or published under the authority, of the
Government of any country, and to contain any of the law of that country, and of every bogk
purporting to contain rcports of dccisions of the Courts of such country. '

f

95. Presumption as to powers-of-attorney: The Court shall presume that every documer!xt
| power-of -attorney, and to have been executed before, and authenticated by, a

purporting to be 2
notary public, or any Court, Judge, Magistrate, Pakistan Consul or Vice-Consul, or representative o|ff
i

the Federal Government, was so executed and authenticated. : |

on as to certified copies of forcign judicial records: (1) The Court may p'resum‘e
purporting to be a certified copy of any judicial record of any country not formin:g
s genuine and accurate, if the:document purports to be certified in any manner
by any representative of the Federal Government in or for such country to be the
in use in that country for the certification of copics of Judicial records.

96. Presumpti
that any document
part of Pakistan i
which is certified
manncr commonly,

(2) An officer who with respect to any territory or place not forming part of Pakistan, is political
L defined in Section 3, clause (40), of the General Clauses Act, 1897(X of 1897)

Agent therefore, a
es of clause (1), be decemed to be a representative of the Federal Government in ot

shall for the purpos
for the country comprising that territory or place.

on as to books, maps and charts: The Court may presume that any book ta which
formation on matters of public or general interest, and that any published map or
chart, the statements of which are relevant fucts and which is produced for its inspection, was writter]
and published by the person, and at the time and place, by whom or at which it purports to have beert

|

written or published. ‘ :

97. Presumpti
it may refer for in

»n as to telegraphic messages: The Court may presume that message, forwarded,
from a telegraph office to the person to whom such message purports to be addressed, corresponds,
with a message delivered for transmission at the office from which the message purports to be sent;
but the Court shall ot make any presumption as to the person by whom such message was delivered

98. Presumpti

for transmission.
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99. Presumption as to due execution, etc., of document not produced: The Court sh
presume that every document called for and not produced after notice to produce was attested,
stamped and executed in the manner required by law.

all

|

100. Presumption as to documents thirty years old: Where any document, purporting J)
years old, is produced from any custody which the Court in the particular case
considers proper,{the Court may presume that the signature and cvery other part of such document,

proved to be thi

which purports ta be in the handwriting of any particular person, is in that person's handwriting, and
in the case of a dpcument executed or attested, that it was duly executed and attested by the persons
by whom it purports to be executed and attested.

Explanation: For the purposes of this Article and Article 92, documents are sold to be in proper

custody if they age in the place in which, and under the care of the person with whom, they woul
naturally be, but [no custody is improper if it is proved to have had, a legitimate origin, or if th
circumstances of the particular case are such as to render such an origin probable.

(a) A has been in possession of landed property for a long time. He produces from his custody

Illustrations

deeds relating to the land, showing his titles to it. The custody is proper

(b) A produce deceds relating to landed property of which he is the mortgage. The mo:rtgagor

is in pgssession. The custody is proper

(c) A. a cpnnection of B, produces deeds relating to lands in B’s possession which were

deposi

101. Certified
to such copy of a d
87 and is not less

ed with him by B for safe custody. The custody is proper.

copics of documents thirty years old: The provisions of Article 100 shail apply
ocument referred to in that Article as is certified in the manner provnded in Article
than thirty years old, and such certified copy may be produced in proof of the

contents of the dochment or part of the document of which purports to be a copy.

OF T,

102. Evidence
form of document

CHAPTER VI
HE EXCLUSION OF ORAL BY DOCUMENTARY EVI[:ENCE

of terms of contracts, grants and other disposition of property reduéed to
When the terms of a contract, or of a grant, or of any

other d

sposition of property have been reduced to the form of a document, and in all

cases in which any matter is required by law to be reduced to the form of a document no
evidence shall be given in proof of the terms of such contract, grant or other dxsposmon
of propérty, or of such matter, except the document itself, or secondary evidence of its

contents

in cases in which secondary evidence is admissible under the provisions

hereinbefore contained.

Exception 1.—
shown that any part
not be proved.

When a public officer is required by law to be appointed in writing, and when it is
icular person has acted as such officer, the writing by which he is appointed. need
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Exception 2..- Wills admitted to probate in Pakistan may be proved by the probate.
- - - - ; - . ’ '
Explanation 1/—This Article applies equally to cases in which the contracts, grants or dispositions

. R . . [
of property referred to are contained in one document and to cases in which they are contained In

more documents that one. - l

Explanation 2}— Where there are more originals than one, one original only need bef'proved.
Explanation 3.—The statement, in any document whatever, of a fact other than the facts referred to
in this Article, shall not preclude the admission of oral evidence as to the same fact.

Illustration |
|

(a) If a contract be contained in several letters, all the letters in which it is contained ‘must b

a

proved.

(b) If a contract is contained in a bill of exchange, the bill of exchange must be proved.

(¢) If a bill of cxchange is drawn in a sct of threc, onc only decd be proved.

(d) A contfacts, in writing with B, for the delivery of indigo upon certain terms. The contract
mentions the fact that B had paid A the price of other indigo contracted for verbally on

another occasion.

v

Oral evidence is offered that no payment was made for the other indigo. The evidence i

admissible.

(e) A gives B a receipt for money paid by B. Oral evidence is offered of the payment. The

evidence is admissible.

103. Exclusion of evidence of oral agreement: When the terms of any such contract, grant of
other disposition of property, or any matter required by law to be reduced to the form of a document
have been proved according to the last Article, no evidence of any oral agreement or statement
shall be admitted, as between the parties to any such instrument or their representatives-ir

interest, for the purpose of contradicting, varying, adding to or subtracting from, its terms :

Proviso (1) .—Any fact may be proved which would invalidate any document, or which would
entitle any person o any decree ot order relating thereto; such as fraud, intimidation illegality, want

of due execution, [want of capacity in any contracting party, want or failure of consideration, oOr

mistake in fact or law.

Proviso (2) .~} The existence of any separate oral agreement as to any matter on which al

and which is not inconsistent with its terms may be praved. In considering whether

Lpplies, the Court shall have regard to the degree of formality of the document.
‘ |
N

document is silent,
or not this proviso
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' Provisp (3) .— The existence of any separate oral agreement constituting a condition precedent to
the attaching of any obligation under any such contract, grant or disposition of property may ble

proved.

Proviso (4) .—| The existence of any distinct subsequent oral agreement to rescind or modify any
such contract, grant, or disposition of property, may be proved, except in cases in which such
. - - - y - - ., . !

contract, grant or disposition of property is by law required to be in writing, or has been registered

according to the law in force for the time being as to the registration of documents.

Proviso (5) .— Any usage or custom by which incidents not expressly mentioned in any contract

are usually annexed to contracts of that description, may be proved:

Provided that the annexing of such incident would not be répugnant to, or inconsistent with the

cxpress terms of the contract.

Proviso (6) .—|Any fact may be proved which shows in what manner the language of a document

is relied to existing facts.

Illustrations

(a) A policPl
are shipped in a
exccptch from the policy cannot be proved.

(b) A agregs absolutely in writi
at the same time, an oral agreement was made t

thirty-first March cannot be proved.

(c) An estate called "the Khanpur Estate”

propert
part of the estate and was meant to pass by the deed cannot be proved.

(d) A enters into a written ¢
certain|terms. A was induced to do so by a misrepresentation of B's a

fact may be proved.

(e) A institutes a suit against B for the specific performance of a contr
the contract may be reformed as to one of its
it by mijstake. A may prove that such a mista
have the contract reformed.

(D) A orders goods of B by a letter in which nothing is said as to the time of paymer@t, and|
clivery. B sues A for the price. A may show that the goods were

excepts| the goods on d
supplied on credit for a term still unexpired.

(2) A sells|B a horse and verbally warrants him sound. A gives B a paper in these words

“Bought of a horse for Rs. 500”. B may prove the verbal warranty.
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of insurance is affected on goods "in ships from Karachi to London". The goods
particular ship, which is last. The fact that that particular ship was orall)L

ng to pay B, Rs. 1,000 on the first March, 1984. The fict that
hat the money should not be paid till the

is sold by a deed, which contains a map of the
y sold. The fact that land not included in the map had always been re

ontract with B to work certain mines the property of B, upon
s their value. This

act, and also prays that
provisions, as that piGvision was inserted in
ke was made as would by law entitle him to

garded as




may p

A hir

advocate, is made between them. It is silent on the subject of board. A may not prove that
was included in the terms verbally. :

board

>

fove a verbal agreement that these terms were to include partial board.

[l
|

lodging of B, and gives a card on which is written "Rooms, Rs. 200 a mgnth." ,lﬁ\

i

s lodging of B for a year, and reguiariy stamped agreement, drawn up by an

(i) A appli

(i) A and| B make a contract in
contingency. The writing is left with B, who sues A upon it. A may s

circum

104. Exclusig
language used in
evidence may not

A sells to B by
containing 100 big
situated at a differ

105. Evidenc
used in a documer]
given to show that

A sells to B by

A had no hous
possession since th

These facts ma

106. Evidence

persons.— When
one, and could not
may be given of fa

(a) A agres
may be

(b) A agreg
Hydera

es to B for a debt due to A by sending a receipt for the money. B keeps th¢ receip
and does not send the money. In a suit for the amount A may prove this.

be given to show that it was not meant to apply to such facts.

' deed, "my estate at Rangpur, containing 100 bighas". A has an estate at Rangpui
has. Evidence may n

.3
”

. as to document unmeaning in reference to existing

t

1
)
t

writing to take effect upon the happening of a certai1|1
i

how the

stances under which it was delivered.

n of evidence against application of document to existing facts.— When
a document is plain in itself, and when it applied accurately to existing fact

b

Illustrations
r
ot be given of the fact that the estate meant to be sold was one

nt place and of a different size.

facts— When language
xisting facts evidence may be

t is plain in itself, but is unmeaning in reference to e
it was used in a peculiar sense.

IHlustrations

deed, "my house in Karachi”.

. In Karachi, but it appears that he had a house at Keamari of which B had been in

e execution of the deed.

y be proved to show that the deed related to the house at Keamari.

several

»

. as to application of language which can apply to one only of
the facts are such that the language used might have been meant to apply to any
have been meant to apply to more than one, of several persons or things, evidence
-ts which show which of those persons or things it was intended to apply to.

Illustrations

s to sell to B, for Rs. 1,000, "my white horse". A has two white horses. Evidence
given of facts which shows which of them was meant.

5 to accompany B to Hyderabad. Evidence may be given of facts showing whether

bad in the Dekkhan or Hyderabad Sind was meant.
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107. Evidencelas to application of language to onc of two sets of facts to neither of which the
: |

whole correctly applies.— When the language used applies partly to one set of existing facts, and
partly to another set of existing facts; but the whole of it does not apply correctly to either evidence
I

may be given to show to which of the two it was meant to apply.
Illustrations

A agrees to seil to B "my land at X in the occupation of Y". A has land at X, but not in the
occupation of Y, and he had land in the occupation of Y, but it is not at X. Evidence may be given of

facts; which he meant to sell.

108. Evidence|as to meaning of illegible character etc.— Evidence may be given to show the
meaning of illegible or not commonly intelligible characters, of foreign, obsolete technical, local and
provincial expressipns, of abbreviation and of words used in a peculiar sense. f |

1

INustrations

A, a sculptor, agrees to sell to B, " All may mods."

A has both models and modelling tools. Evidence may be given to show which he meant té seil.

varying terms of document—Persons who are not
interest, may give evidence of any facts tending to
ocument.

109. Who may| give evidence of agreement
parties to a document, or their representatives-in-
show a contemporaneous agreement varying the terms of the d

Hlustrations

A and B make |a contract in writing that B shall sell A certain cotton, to be paid for on delivery.
hey make an oral agreement that three months credit shall be given to A. This

At the same time t
as between A and B, but it might be shown by C, if it affected his interest.

could not be shown

ct relating to wills— Nothing in this Chapter

110. Saving of provisions of Succession A
fthe Succession Act, 1925 (XXXIX of 1925)

contained shall be taken to affect any of the provisions o
as to the construction of wills.

PARTII
ON PROOF CHAPTER VII

FACTS WHICH NEED NOT BE PROVED

111. Fact Judicially noticeable need not be proved: No fact of which the Court will take

judicial notice need be proved.

112. Facts of which Court must take judicial notice: (1) The Court shall take judicial no:ticc of

the following facts:j—

(a) All Pakistan laws;

90 of 106
Dana &N nf A7




(b) Articles of War for the Armed Forces;

(c) The
estab

(d) The s

course of proceeding of the Central Legislature and any Legislature
ished under any law for the time being in force in Pakistan; '

eals of all the Courts in Pakistan and of all Courts out of Pakistan estéblishe[d

by the authority of the Federal Government or the Government representative, the

seals
all se:
force

-
15—

of Court of Admiraltyand Maritime Jurisdiction and of Notaries Public and

Is which any person is a_uthoriscd to use by any Act or Regulation having the

of law in Pakistan;

(c¢) The hccession to office, names, titles, functions and signatures of the berson‘{s

filling
Ltment to such office is notified in the official Gazette;

appoi

() The existence, title and national flag of every State of
Federal Government;

(g) The divisiors of time, the geographical divisionsof the worl
facts and holidays notified in the official Gazette;

(h) The tgrritories under the dominion of Pakistan;

(i) The commencement, continuance and termi
and aTy other State or body of persons;

(i) The 1
Subor
proce
beforsg

s, and of all advocates and other persons authorized by law to appear or act

> 1t;

for the time being any public office in Pakistan, if the fact of the

(¢ 2

Sovereign recognised by th

d, and public festivals,

nation of hostilities between Pakistan

ames of the members and officers of the Court and of their deputies and
ion of it$

dinate officers and assistants; and also of all officers acting in execuli

(k) The r

(2) In all ca

literature, scienc
of reference.

(3) If the Co
refuse to do so ynless and until such person p

consider necessa

113. Facts a

which the parties thereto or their agents agree
hearing, they agree to admit by any writ
pleading in force

Provided that the Court may in its discretion, require th
otherwise than bT such admissions.

1le of the road on land or at sea. ,
|

ses referred to in clause (1), and also on all matters of public history,]
- or art, the Court may resort for its aid to appropriate books or documents

Lirt is called upon by any person to take judicial notice of any fact, it may
roduces any such book or document as it may

ry to enable it to do so.

dmitted need not be provéd.-—No fact need be proved in any proc{iaedingu
to admit at the hearing, or which before the

ing under their hands, or which by any rule of
at the time they are deemed to have admitted by their pleadings:

e facts admitted to be proved
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CHAPTER VIII

ESTOPPEL

114. Estoppel.— When one person has by his declaration, act or omission, intentionally
caused or permitted another person to believe a thing to be true and to act upon suchf belief;
neither he nor his representative shall be. allowed, in any suit or proceeding betwee
himself and such{ person or his representative, to deny the truth of that thing. ;

o

1

Illustrations

A intentionally and falsely leads B to believe that certain land belongs to A, and thereby
induces B to buy|and pay for it. :

The land afterwards becomes the property of A, and A seeks to set aside the sale on the
ground that, at the time of the sale, he had no title. He must not be allowed to prove his wan

of title.

(=

115. Estoppel of tenant and of licensee of person in possession.—No tenant olf

or person claiming through such tenant, shall, during the continuance of
the tenancy, be permitted to deny that the landlord of such tenant had, at the beginningof the

tenancy, a title to such immovable property; and no person who came upon any immovabl
property by the license of the pers-n in possession thereof shall be permitted to deny that

such person had a title to such possession at the time when such license was given.

immovable property,

a

r—

bill of exchange bailee or licensee: No acceptor of a bil
deny that the drawer had authority to draw such billor t0
be permitted to deny that his bailor or licenser had
d, authority to make such bailment or

116. Estoppel of acceptor of
of exchange shall be permitted to
endorse it: nor sHall any bailee or licensee
at the lime wher the bailment or license commence

grant such license.

Explanation 1.—The acceptor of a bill of exchange may deny that the bill was; really

drawn by the person by whom it purports to have been drawn.

__If a bailee delivers the goods bailed to a person other than the bailor, he

Explanation 2.
had a right to them as against the bailor.

may prove that such person

PART III

'ON AND EFFECT OF EVIDENCE CHAPTER IXOF THE BUKDEN
OF PROOF

PRODUCTI

~ 117. Burden of proof.— (1) Whoever desires any Court to give judgment as to any legal
right or liability dependent on the existence of facts which he asserts, must prove that those
1

facts exist. :
. , v |
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(2) When a p
proof lies on that

(a) A des

says Et has committee.
A must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to ce%tam land' in th
sion of B by reason of facts which he asserts, and Wthh B demes to be

posses
true.

A must prove

118. On whom burden of proof lies.—The burden of proof in a suit or proceedmo lie
on that person who would fail if no evidence at all were given on either side. |

(a) A sues

possession. fi

Therefore the burden of proofis on A.

(b) A sues

The ex

If no evidence were gien on exther aide, A would succeed as th\. bond 1s not
disputed and the fraud is not proved.

Therefore the burden of proof is on B.

i
erson is bound to prove the existence of any fact, it is said
person.

* Ilustrations

ired a Court to give Judgment that B shall be punished for

the existence of those facts.

INlustrations

B for money due on a bond.

119. Burden
fact lies on that p
by any law that th

(a) A prosg
toC. A

%f proof as to particular fact.— The burden of proof as to-

rson who wishes the Court to believe in its existence, unles

proof of that fact shall lie on any particular person.
/

Illustrations
cutes B for theft, and wishes the Court to beheve that B adm

must prove the admission.
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If no kevidence were given on either side, B would be entitlé|d to retain his

ecution of the bond is admltted but B says that it was obtamed by fraud
which A denies.

I

any particular
it is provided

itted the theft,

that the burden of

a crime which A

Oy

>

B for land of which B is in;possession, and which, as A aé-serts waséleft ta i
A by the will of C, B's father. :
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absence of such gircumstances.

of provingany fact necessary to be proved in order to enable any person to give evidence of
any other fact is jon the person who wishes to give such evidence. '

(b) B wi
must

120. Burden

(2) A wishes to prove a dying declaration by B, A must prove B’s death.
(b) A wishes to prove, by secondary evidence, the contents of a lost dl‘ocument.

A must prove that the document has been lost.

121. Burden
person is accused of any offence the burden of proving the existence of circumstances

bringing the case
of 1860), or with
Code, or in any

(a) A a¢

know t

The bu

(b) A, ac¢
deprived of the power of self-control.

The bu

(c) Section
except

shall be

Aisch

The bu
on A.

122. Burden ¢
within the knowle

shes the Court to believe that at the time in question, he v{/as elsewhere. He
prove it. | |

i‘ .
| of proving fact to be proved to make evidcnce admissiible.-—Thef burden

Illustrations

i
i
il

of proving that case of accused comes within excebtions: When a

within any of the General Exceptions in the Pakistan Penal%Code (Act XLV
in any special exception or proviso contained in any other part of the same
law defining the offence, is upon him, and the Court shall presume th

cused of murder, alleges that by reason of unsoundness of mind, he did not
he nature of the act. | '

rden of proof is on A.

used of murder, alleges that, by grave and sudden provécation, he was

rden of proof is on A.

325 of the Pakistan Penal Code (Act XLV of 1860) provide?is that whoever,
in the case provided for by. Section 335 voluntarily causesi grievou$ hart,
subject to certain punishments. '

arged with voluntarily causing grievous hurt under Section 32:25 .

rden of proving the circumstances bringing the case under Srection 336 lies

f proving fact especially within knowledge: When any fa_;.ct is especially
ige of any person, the burden of proving that fact is upon hin '

i
i

]
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Ilustrations

(a) When|a person does an act with some intention other than that which the character and
circumstances of the act suggest, the burden of proving that inention is upon L,

o

(b) A is charged with travelling on a railway without a ticket. The burden of proviné that h
had a ticket is on him. . '

'

123. Burden|of proving death of person known to have been alive within thirty years:
Subject to Article| 124, when the question is whether a man is alive or dead and it is shown that h

.

was alive within thirty years, the burden of proving that he is dead is on the person who affirms it.

o

124. Burden of proving that person is alive who has not been heard of for seven yearsi: When
the question is whether a man is alive or dead, and it is proved that he has not been heard of for seven
years by those whp would naturally have heard of him if he had been alive, the burden of proving that

he is alive is shifted to the person who affirms it.

125. Burden |of proof as to relationship in the cases of partners, landlord and ‘tenant,
principal and agent: When the question is whether persons are partners landlord and tenant, or

principal and agent, and it has been shown that they have been acting as such. the burden of proving

that they do not stand, or have ceased to stand, to each other in those relationships respectively is ot

the person who affirms it.

126. Burden of proof as to ownership: When the question is whether any person is owner o{
anything of which|he is shown to be in possession, the burden of proving that he is not the owner 1s

on the person wholaffirms that he is not the owner.

127. Proof of good faith in transactions where one party is in relation of active confidence:
When there is a question as to the good faith of a transaction between parties, one of whom stands to
the other in a position of active confidence. The burden of proving the good faith of the transaction 1s

on the party who i in a position of active confidence.
Illustrations

Ld faith of a sale by a client to an advocate is in question in a suit brought by the

(a) The go
The burden of proving the good faith of the transaction is on the advocate.

client.

(b) The good faith of a sale by a son Just come of age to a father is in question in a suit
brought by the son. The burden of proving the good faith of the transaction is on the

father.

128. Birth duting marriage conclusive proof of legitimacy.— (1) The fact that any person
was born during th¢ continuance of a valid marriage between his mother and any man and not earlier
than the expiration of six lunar months from the date of the marriage, or within two years after its
dissolution, the mother remaining unmarried, shall be conclusive proof that he is the legitimate child}.

of that man, unless{—
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(a) the husband had refused, or refuses, to own the child ; or

(b) the child was born after the expiration of six lunar months from

the woman had accepted that the period of iddat had come to an énd. -

(2) Nothing ¢

his faith.

129. Court may presume existence of certain facts: The Court may presume th
existence of any fact which it thinks likely to have happened, regard being had, to th

common course

relation to the fac

The Court ma

(a) that a

for his

(b) that a
particu

’ ! :
(c) that a bill of exchange, accepted or endorsed, was accepted or endorsed for good

of natural events, human conduct and public and private:
ts of the particular case.

Illusfrations

y presume—

possession ;

lars ;

consxderanon ;

(d) that a
period

to exist, is still in existence ;

(e) that judicial and official acts have been regularly performed ;

(f) that the

(g) that evidence which could be and is not produced would, 1f produced be

common course of business has been followed in par’ucular

unfavo urable to the person who withholds it ;

(h) that, 1f
law, the

(i) that when a document creating an obligation is in the hands of the obligor;

the obli

answer, if given, would be unfavourable to him

gation has been discharged.
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ontained in clause (1) shall'apply to a non-Muslim if it xs inconsistent with

man who is in possession of stoleni goods soon after the theft is elther the
thief of has received the goods knowing them to be stolen, unless he can account

1 accomplice is unworthy of credit, unless he is corroborated in materia

thing or state of things which has been shown to be in ex1stence w1thm a
shorter than that within which such things or states of thmps usually. cease

a man refuses to answer a questlon which he is not compelled to answer by

the date on which

[¢]

e

busmess m thexir

1

cases,;




But the Court shall also have regard to such facts as the following, in considering whether

such maxims do|or do not apply to the particular case before it;

as to lillustration (a).—a shopkeeper has in his till marked rupee soon after it was
stoled, and cannot account for its possession specifically but 1s continually

receiving rupees in the course of his business ;

as to|illustration (a).—A. person of the highest character, is tried for causing ja
man's death by an act of negligence in arranging certain machinery, B, a pérson of

equally good character, who also took part in the arrangement, describes p:recisely

what |was done, and admits and explains the common carelessness of' A and

himself;

as to {llustration (b).—A crime is committed by several persons. A, B and C thre
he shop and kept apart from each other. Eac

of thd criminals, are captured on t
givesjan account of the crime implicating D and the ac
other in such a manner as to render previous concert highl

as to illustration (c).—A. the drawer of a billof exchange
B; the acceptor, was a young and ignorant person, comple

as to illustration (d).— It is proved that a riv
ago. But it is known that there have been

changg its course ;

as to lillustration (€).—a judicial act, the regulari
performed under exceptional circumstances ;

as to illustration (f) .—the question is, wh
have |been posted, but the usual course ©O

disturbances;

as to illustration (g) .—a man refuses to produce a d
a contract of small importance on which he is sued. but
the feelings and reputation of his family;

as to |illustration (h) .—a man refuses to answer a ¢

compelled by law to answer, but the answer to it mig

matters unconnected with the matt

as to illustration (i).— a bond is
of the lcase are such that he may have stolen i,
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in possession of the obligor, but the circumstances
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CHAPTER X

OF THE EXAMINATION OF WITNESS

1

130. Order of .production and examination of witnesses: The order in which witnesses are
produc'ed- and exdmined shall be regulated by the law and practice, for the time being relatin:g to ciyil
and criminal proc¢edurc respectively, and, in the absence of any such law, by the discretion of the

Court.

. 131. Judge to decide as to admissibility of evidence: (1) When either party proposeé to give
evidence of any ct, the Judge may ask the party proposing to give the evidence in what manner the
alleged fact, if proved, would be relevant, and the Judge shall admit the evidence if he thinks that the

fact, if proved, would be relevant and not otherwise.

(2) If the fact|proposed, to be proved is one of Which evidence is admissible only upon 'proof of
some other fact, such last mentioned fact must be proved before evidence is given of the fact first
mentioned unless the party undertakes to give proof of such fact, and the Court is satisfied with such

undcrtaking.

(3) if the releyancy of one alleged fact depends upon an other alleged fact being first prolved, th
Judge may in his discretion, either permit evidence of the first fact to be given before the second fac
is proved, or require evidence to be given of the second fact before evidence is given of the first fact.

~

Hlustrations

t

(a) It is proposed to prové a statement about a relevant fact by a person alleged to be dead,
which statement is relevant under Article 46.

»

The fact that the person is dead must be proved by the person proposing to prbve the
statement, before evidence is given of the statement.

(b) It is proposed to prove, by a copy, the contents of a document said to be lost.

The faLt that the original is lost must be proved by the person proposing to prodtixce the
copy before the copy is produced. .

(c) A is acgused of receiving stolen property knowing it to have been stolen.

It is proposed to prove that he denied the possession of the property.

The re&cvancy of the denial depends on the identity of the property. The Court ma}y in its!
discretion, either require the property to be identified before the denial of the possession
is proved or permit the denial of possession to be proved before the property is identified.

(d) It is prqposed to prove a fact (A) which is said to have been the cause or effect of a fact-
in-issue¢. There are several intermediate facts (B, C and D), which must be shown to exist
before the fact (A) can be regarded as the cause or effect of the fact-in-issue. The Court
may either permit A to be proved before B, C or D is proved, or may require proof of B,

Cand #) before permitting proof of A.
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132. Examination-in-chief; etc.— (1) The examination of a witness by the party who ‘calls hin
shall be called his examination-in-chief. : '

(2) The examipation of a'witness by the adverse party shall be called his cross- examination.

(3) The exaniination of a witness, subsequent to the cross-examination by the party who callec
htm,v shall be called his re-examination. |

133. Order |of examinations.— (1) Witresses shall be first examined-in-chief, then (if the
adverse party so desires) cross-examined, then (if the party calling him so desires) re- examined.
(2) The examination and cross-examination must relate to relevant facts but the cross-
examination need not be confined to the facts to which the witness testitied on his examination-in-

chief.

(3) The re-examination shall be directed to the explanation of matters referred to in cross-
examination; and| if new matter is, by permission of the Court, introduced in re- examination, the

adverse party may further cross-examine that matter.

(O

134. Cross-examination of person called to produce a document.— A person summoned
e

produce a document does not become a witness by the mere fact that he produces it and cannot t

cross-examined unless and until he is called as a witness.

135. Witnessds to character.— Witnesses to character may be cross-2xamined and re- examine:

136. Leading|questions: Any question suggesting the answer which the person putting in wishe
or expects to receive is called a leading question. '

[N

137. When leading questions must not be asked.— (1) Leading questions must not, if objecte
to by the adverse party, be asked in an examination-in-chief, or in a re- examination, except with th

(¢

permission of the Court.

(2) The Court|shall permit leading questions as to matters which are introductory or undisputed,
or which have in ifs opinion, been already sufficiently proved. '

138. When leading questions may be asked: Leading questions may be asked in cross

examination.

139. Evidence as to matters in writing.— Any witness may be asked, whilstunder examinationl,
act, grant or other disposition of property, as to which he is giving evidenf:e, was

document, and if he says that it was, or if he is about to make any stateme'nt as tcl)
the contents of any document, which in the opinion of the Court, ought to be produced, the adverse
party may object to such evidence being given until such document is produced, or until facts have

been proved which entitle the party who called the witness to give secondary evidence of it.

whether any contr,
not contained in a
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Explanation: A witness may give oral evidence of statements made by other persons about the

contents of documents if such statements are in themselves relevant facts.

Iilustration

The question is, whether A assaulted B.

i

C deposes that he heard A say to D—"B wrote a letter accusing me of tfixeft, and I: will b

revenged on him'|. This statement is relevant, as showing A’s motive for the ass
may be given of it though no other evidence is given about the letter. |

3
1

[CIY)

ault, and évidenc
t

: 1
140. Cross-cxamination as to previous statements in writing: A witness may be crosJ—
examined as to previous statements made by him in writing or reduce into writing, and relevant to

matters in question, without such writing being shown to him, or being proved; but,

contradict him by the writing, his attention must, 'before the writing can be proved, |be called to those

parts of it which are to be used for the purpose of contradicting him.

141. Questions lawful in cross-examination: When a witness is cross-cxamined, he may, in
addition to the questions hereinbefore referred to, be asked any questions which tend—

(1) to test his veracity,

(2) to discover{who he is and what is his position in life or

if it is intended to

i

(3) to shake hi$ credit, by injuring his character, although the answer to steh que;stions might tend
y to criminate him or might exposc or tend directly or indirectly, to expose him tq

dircctly or indircct|
a penalty or forfeiture.

142. When witness to be compelled to answer.—if any such question relates to

to the suit or proceeding, the provisions of Article 15 shall apply thereto.

143. Court to decide when question shall be asked and when witness compel

any such question
affects the credit o

witness shall be com
to answer it. In exércising its discretion, the Court shall have regard to the

(1) such questjons are proper if they are of such a nature that the truth o

conveyed by them would seriously effect the opinion of the Court as to the credibili

on the matter to which he testifies ;
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relates to a matter not relevant to the suit or proceeding, except in so far as it
f the witness by injuring his character, the Court shall decide whether or not the

pelled to answer it, and may if it thinks fit, warn the witness that he is not obiiged
following considerations:

1
1

a matter relevant]

E
%ed to answer: If]

f the imputation
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_ .(2) such questions are improper if the imputation which they convey relates to matters so remo:tc
in time, or of such a character, that the truth of the imputation would not affect, or wouldaffect iin
slight degree, the opinion of the Court as to the: credibility of the witness on the matter to which he
testifies; .

; [

i

(3) such questions are improper if there is a great disproportion between the impodanée of the
importation madc against the witness's character and the importance of his evidence; '
' |

(4) the Court |may, if it sees fit, draw from the witness's refusal to answer, the inference! that the
answer if given would be unfavourable. ' '

144. Question not to be asked without reasonable grounds: No such question as is referred to
in Article 143 ought to be asked, unless the person asking it has reasonable grounds for thinllcing that

the imputation, which it conveys, is well founded. ‘
Illastrations

e
(2) An adyocate is instructed by an attorney that an important witness is a dakait. 'Il"hxs isa
reasonable ground for asking the witness whether he is a dakiat.

(b) An adVocate is informed by a person:in Court that an important Witness is a dakait. The
informant, on being questioned by!the advocate, given satisfactory reasons ' for his
statement. This is a reasonable ground for asking the witness whether he is a dakait.

(c) A witness, of whom nothing whatever is known, is asked at random wh :iher he is a dakait.
There are here no reasonable grounds for the question. !

(d) A witniess, of whom nothing whatever is known, being questioned as to his modé of life
and means of living, gives unsatisfactory answers. This may be a reasonable ground for

. . |
askinghim if he is a dakait.

e of Court in case of question being asked without reasonable grounds: If the
Court is of opinion that any such question was asked without reasonable grounds, it may, if it was
asked by any advqcate, report the circumstances of the case to the High Court or other authority to

* which such advocdte is subject in the exercise of his profession.

145. Procedur

146. Indecent jand scandalous question: The, Court may forbid any question or inquiries which it
regards as indecent or scandalous, although such questions or inquiries may have some bearing on the
questions before the Court unless they relate to facts-in-issue, or to matters necessary 1o be known 111

order to determine whether or not the facts-in- issue existed.

N - et e = tma e s == T PR 1
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147. Proced
prosecuted or u
slanderous natut
whether such pe
true, permit any
the person in res
other person, wt
question may b
alleged to have b

148. Questio
appears toitto b
Court needlessly]

149. Exclusi
witness has been
in so far as it ten
contradict him;
evidence.

Exception 1:

denies it, evidenc

Exception 2:

answers it by deriying the sugg

Ilustrations

(a) A claim against an underwriter is resisted on the ground of fraud.

The glaimant is asked whether, in a former transaction, he had not made 2
fraudulent claim. He denies it.

Evidence is offered to show that he did make such a claim. The evidénce is
inadmisstble.

(b) A witness is asked whether he was not dismissed from a situation for dishonesty;
He denies it. ’ '
Evidence is offered to show that he was dismissed for dishonesty. The evid'!ence is
not admissible

A is asked whether he himself

Evide

When a pierson 1S
ry, libellous Qr

ire of Court in cases of defamation libel and slander:
sed for making or publishing an imputation of a defamato
re, the Court shall not. before it has recorded its findings on thé issues
.rson did make or publish such imputation and whether such impu:tation is
ques_tion to be put to any witness for the purpose of injuring the character of
spect of whom such imputation has or is alleged to have been made or an

\ether dead or alive, in whom he is interested, except in so far as ariy such

. necessary for the purpose of determining the truth of the imputations
een made or published. |

Court shall forbid any questio:fl which

ns intended to insult or annoy: The
hough proper in itself, appears to th

e intended to insultor annoy, or which t
offensive in form.

—

bn of evidence to contract answer to questions testing veracity: When a
asked and has answered any question which is relevant to the inquiry only
ds to shake his credit by injuringhis character, no evidence shall be given't

Lut if he answers falsely, he may afterwards be charged with giving fals

O

If a witness is asked whether he has been previously convicted of any crime

.e may be given of his previous conviction.

s is asked any question tending to impeach his impa

If a witnes
ested, he may be contradicted.

rtiality and

was not on that day at Faisalabad. He denies it

ce is offered to show that A was on that day at Faisalabad.
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The ¢vidence is admissible, not as contradicting A on a fact, which affects his credxt but
as contradicting the alleged fact that B was seen on the day in question in Lahore,

in each of these cases tne witness migat, if his denial was false, be charged witiz givi
t

false

(d) A isa

he gives evidence. .

He dénies it. He may be contradicted on the ground that the question tends to impeach his
~ impartiality. :

150. Question

who calls a witngss to put any questions to him, which might be put in cross- exammatxon by the

adverse party.

151. Impeaching credit of witness: The credit of a witness may be impeached in the follown*c,
ways by the adverse party or with the consent of the Court, by the party who calls him:

(1) by the evidence of persons who testify that they, from their knowledge of the witness,
beIie\fe him to be un-worthy of credit; :

(2) by Pf[?

recewv

(3) by pro

be contradicted ;

(4) when

prosec

Explanation:
examination-in-cli
and the answers ¥
be charged with g

Illustrations
(a) A sues B for the price of goods sold and delivered to B. C says that A delivered thé goods
to B.
Eviderﬁce is offered to show that, on a previous occasion, he said that he hfad not
delivered the goods to B. :

The ev

(b) “A” if

]‘!
|

g

evidence.
sked whether his family has not had a blood feud with the family of D agamst whom

!

by party to his own witness: The Court may, in its discretion, permit the person

I

of that the witness has been bribed, or has accepted the offer of a bnbe or has
ed any other corrupt mducement to give his evidence ;

of of former statements inconsistent with any part of his evidence which is liable to

3

¢}

a man is prosecuted for rape or an attempt to ravish, it may be shown that th
utrix was of generally immoral character '

A witness declaring another witness to be unworthy of credit may not, upon his

ief, give reason for his belief, but he may be asked his reasons in cross exammatlon

o

Uhich he gives cannot be contradicted, though, if they are false, he may aﬁerward»

'

iving false evidence.

idence is admissible.

indicated for the murder of B.
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C say
died.
WOURX

152. Questio
witness whom it
questioncd as to

which such relevant fact occurred if t

proved, would ¢
testifies.

Evidence is offered to show that, on a previ
{was not given by A or in his presence, The evidence is admissible. |

of relevant fact admissible: When

ns lending to corroborate evidence
nce of any relevant fact, he may b

is intended to corroborate gives evide
any other circumstances which he observed at
he Court is of opinio
orroborate the testimony of the witness as to t

n that such circumstances,
he relevant fact which h

Illustrations

A, an acco

m
incidents unconrie

where it was con’

Independent
to the robbery its

153. Formen
to same fact: In
"Ly such witness
before any autho

154. What matters may be proved in:connec
under Article 4¢

all matters may

impeach or conf]

proved if that pe
the truth of the mjatter suggested.

155. Refreshing memory: (1) A wit
memory by referring to any writi
which he is questioned, or so scon a

transaction was d

(2) The witness may also refer to
by the witness within the time aforesal

(3) Wheneve
with the permiss

Provided the
original.

lice, givesan account of r
cted with the robbery w
mitted.

hich occurred on his way to and from the plac

evidence of these facts may be given in order to corroborate his evidence 2

elf.

s that B, when dying, declared that A had given B the wound of which b
ous occasion, C said that th

or near to the time or place at

obbery in which he took part He describesévarious

a
e

if
e

€

92

ved to corroborate later testimfony a

order to corroborate the testimony of a witness, any former statement madI
relating to the same fact at or about the time when the fact took pla.e, o
i

rity legally competent to investigate the facts; may be proved.

statements of witness may be pro

|
tion with proved statement relevan

5 or 47: Whenever any statement, relevant under Article 46 or 47, is proved

be proved either in order to contra
irm the credit of the person by whom it was made, which might have bee

rson had been called as a witness and had denied upon Cross- examinatio

dict or corroborate it, or in order to
n

5

:

r

(ol

2

I

ness may, while un
ng made by himself at the time 0
fierwatds that the Court consl

t that time fresh in his memory.

ders it likely that th

any such writing made by any ot
d, if when he read if he knew it to be correct.

- a witness may refresh his memory by refere
lon of the Court, refer to a copy of such document:

Court be satisfied that there is sufficient reason for the non-

e ————— = 7
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business, if he knows that thc books werc correctly kept, although hc has forgotten the particula

1

i

(4) An expert may refresh his memory by reference to professional treaties.

3

-156. Testimory to facts stated in document mentioned in Article 155: A witness may also
testlt:y to facts mentioned in any such document as is mentioned in Articie 155, although he has nb
specific recollection of the facts themselves, if he is sure that the facts were correctly recordeéd in the

document. ,

Illustrations .
o‘f

A book-keeper may testify to facts récorded by him in books regularly keep in the course
t

=3

1

transactions entered.

o writing ‘used to refresh memory: Any writing referred t?

157. Right of|adverse party as t
he adverse

under the provisions of the two last proceeding Atrticles must be produced and shown to t
party if he requires it, such party may, if he pleases, cross-examine the witness thereupon.
158. Production of documents: (1) A witneSs summoned to produce a document shall, i;fit is in
his possession or power, bring it to Court, notwithstanding any objection which there may l?e to its
production or to inlits admissibility The validity of any objection shall be decided on by the Court

(2) The Court,|if it sees fit may inspect the document unless it refers to matters of State, or take

other evidence to enable it to determine on its admissibility.

ry to cause any document to be translated, the Court may, i:
- te -

ess the document is to be given In

held to have committed an pffencé

(3, If for such a purpose it is necessa
it thinks fit, direct|the translator to keep the contents secret, unl

evidence; and if the translator disobeys such direction, he shall be
under Section 166 of the Pakistan Penal Code (Act XLV of 1860). 1

evidence, of document called for and produced on notice: When a pa&y calls

ich he has given the other party notice to produce and such document is produce
duction, he is bound to give it as evidence if th:e party,

159. Giving, a
for a document wh
and inspected by the party calling for its pro
producing it requirgs him to do so. ‘

160. Using, as evidence, of document production of which was refused ea notice: When 2
party refuses to prgd_uce a document which he has had notice to produce; he cannot afterwards use
the document as evidence without the consent of the other party or the order of the Court.

Hlustrations

A sues C on an agreement and gives B, notice to produce it. At the trial A calls for the document
s, B seeks to produce the

and B refuses to produce it. A gives secondary evidence of its content ]
document itself to| contradict the secondary evidence given by A, or in order to show that the

agreement is not stTmped. He cannot do so.

jons or order production: The Judge may in order to discover
facts, ask any question he places, in any form, at any tflme, of}
any witness, or of the parties about any fact relevant or irrelevant; and may order the production of
any document or thing; and neither the parties nor their agents shall be entitled to make any objection
to any such question or order, nor, without the leave of the Court, to cross-examine any witnes$ upon

any answer given in reply to any such question:
1050106 . . . . e e

161. Judge's ppwer to put quest
or to obtain proper proof of relevant
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Provided that the Judgment must be based upon facts declared by this Order to be relcv:ant, and
duly proved: :

Provided aiso that this Article shali not authornse any Judge to compel any witness to answer any
. ' . . 1
duce any document which such witness would be entitled to refuse to answer or

produce under Articles 4 to 14, both inclusive,! if the question were asked or the document were
called for by the adversce party; nor shall the judge ask any question which it would be improper for
any other person to ask under Article 143 or 144: nor shall he dispense with primary evidencé of anly
document, except in the cases hereinbefore excepted. :

question or to pro

CHAPTER XI

OF IMPROPER ADMISSION AND REJECTION OF EVIDENCE

162. No new trial for improper admission or rejection of evidence: The improper admifssion or

ce shall not be ground of itself for a new trial or reversal of any decision in any
Court before which such objection is raised that, independent of the
tted, there was sufficient evidence to justify the dccision, or that, if th

i

rejection of evider
case, if it shall appear to the

cvidence objected jto and admi
rejected evidence had been received, it ought not to have varied the decision.

\"D___

i

CHAPTER XII ,

DECISION OF CASE ON THE BASIS OF OATH

163. Ai.eptance or denial of claim on oath: (1) When the plaintiff takes oath in support of hils
claim, the Court shall, on the application of the plaintiff, call upon the defendant to deny the claim on
oath. ‘

(2) The Court may pass such orders as to costs and other matters as it may deem fit.

(3) Nothing in this Article applies to laws relating to the enforcement of Hudood or other c;rimina‘l
cases.
CHAPTER XIII
MISCELLANEOUS

ern devices, etc.: In

on of evidence that has become available because of mod
d any evidence

o rnead

priate, the Court may allow to be produce
dern devices or techniques.

164. Producti
such cases as the Court may consider appro

that may have become available because of mo

The provisions .of this. Order shall have%effect

165. Order to override other laws:
rf law for the time being in force.

notwithstanding anything contained in any other

is hereby repealed.

166. Repeal: The Evidence Act, 1872 (L of 1872),
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authorised to start investigation
into a cognizable case on their
own and do not require any
orders from the court to do so.

Non-cognizable Offence
A non-cognizable offence is an
offence in which a police officer
has no authority to arrest without
warrant. The police cannot
investigate such an offence
without the court's permission.

The police may not investigate a
complaint even if you file a FIR,
when:

(i) The case is not serious in
nature;

(ii) The police feel that there is
not enough ground to
investigate.

However, the police must record
the reasons for not conducting an

Refusal to register an FI.R.
is against the Law
Py
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MINISTRY OF FOREIGN AFFAIRS
ISLAMABAD

No. Ind(1)-5/20/2017 April 10,2017

The Ministry of Foreign Affairs of the Islamic Republic of Pakistan
presents its compliments to the High Commission of the Republic of India in
Islamabad and has the honour to refer to the High Commission of the Republic
of India’s Note Verbale No. IS1./103/14/2016 dated 31 March, 2017 and this
Ministry’s earlier Note Verbale of even number dated 21 March, 2017. The
Ministry of Foreign Affairs of the Islamic Republic of Pakistan has the further
honour to reiterate that the case for consular access to the Indian national
Kulbushan Jhadev shall be considered, in the light of India’s response to
Pakistan’s request for assistance in the investigation process and early
dispensation of justice which is still pending with the Indian side.

T§1e Ministry of Foreign Affairs of the Islamic Republic of Pakistan avails
itself of this opportunity ‘to renew to the High Commission of India, the
assurances of its highest corsideration.

ngh Commission of the Repubhc of Indla,
Islamabad. |



https://www.ispr.gov.pk/front/t-press_release.asp?date=2017/4/10&print=1

Inter Services Public Relations Pakistan
Press Release

No PR-194/2017-ISPR Dated: April 10, 2017

Rawalpindi - April 10, 2017: Chief of Army Staff General Qamar Javed Bajwa visited Army Census
Support Centre (Army CSC) established at Headquarters Army Air Defence Command at Rwp today.

COAS was given detailed briefing on support being extended to PBS and progress of Census so far.

COAS appreciated efforts of Army CSC and all involved for the good job being done. He said that Army
considers it a national commitment to positively contribute towards its successful accomplishment and
Census Will be completed at all cost. COAS paid rich tributes to the martyred soldiers and civil
enumerators who laid their lives while performing this duty. He said that smooth conduct is collective
success of Army and govt.

Earlier on his arrival at Army COAS was received by Lieutenant General Zahid Latif Mirza, Chairman
Army CSC (Commander Army Air Defence Command).

-0-0-0-0-0-0-0-0-0-0-

Inter Services Public Relations Pakistan
Press Release

No PR-193/2017-ISPR Dated: April 10, 2017

Rawalpindi - April 10, 2017: Indian RAW Agent / Naval officer 41558Z Commander Kulbushan Sudhir
Jadhav alias Hussein Mubarak Patel was arrested on March 3, 2016 through a Counter Intelligence
Operation from Mashkel, Balochistan, for his involvement in espionage and sabotage activities against
Pakistan. The spy has been tried through Field General Court Martial (FGCM) under Pakistan Army Act
(PAA) and awarded death sentence. Today COAS, Gen Qamar Javed Bajwa has confirmed his death
sentence awarded by FGCM.

RAW agent Commander Kulbushan Sudhir Jadhav was tried by FGCM under section 59 of Pakistan
Army Act (PAA) 1952 and Section 3 of official Secret Act of 1923. FGCM found Kulbushan Sudhir
Yadhav guilty of all the charges. He confessed before a Magistrate and the Court that he was tasked by
RAW to plan, coordinate and organize espionage / sabotage activities aiming to destabilize and wage war
against Pakistan by impeding the efforts of Law Enforcement Agencies for restoring peace in Balochistan
and Karachi.

The accused was provided with defending officer as per legal provisions.

-0-0-0-0-0-0-0-0-0-0-

https://www.ispr.gov.pk/front/t-press_release.asp?date=2017/4/10&print=1



External Affairs Minister's Statement in Rajya Sabha on case of Shri Kulbhushan Jadhav, Indian Citizen, awarded death sentence by a Pa...

N N

Ministry of External Affairs

Government of India

Home > Media Center » Speeches & Statements

External Affairs Minister's Statement in Rajya Sabha on case of Shri
Kulbhushan Jadhav, Indian Citizen, awarded death sentence by a
Pakistani military court (April 11, 2017)

April 11, 2017

Hon’ble Deputy Chairman Sir,

1.1 rise to share my concern with the House regarding the report that an Indian citizen, Shri
Kulbhushan Jadhav, has been awarded a death sentence by a Pakistani military court martial on
concocted charges, | repeat on concocted charges.

2.1 would like to inform the House that Shri Jadhav was doing business in Iran and was kidnapped
and taken to Pakistan. The exact circumstances are unclear and can only be ascertained if we have
consular access to him. Accordingly, from the time his abduction was known, our High
Commission in Islamabad has continuously pressed Pakistani authorities for such access.
Although this is provided for by international law and is deemed a norm in international relations,
the Government of Pakistan did not permit it. That itself should tell us much about the strength of
the case against Shri Jadhav. Hon’ble Members would also recall that a senior Pakistani leader has
himself expressed doubts about the adequacy of evidence in this case.

3. Deputy Chairman Sir, earlier this year, the Pakistan Government sought our assistance to obtain
evidence and other materials for the investigation process. In doing so, they levelled ridiculous
charges against senior Indian officials who had no connection to this issue. Thereafter, they linked
providing consular access to our acceptance of their position. Nevertheless, in the hope that some
forward movement could be made, our response was constructive. We pointed out that consular
access to Shri Jadhav would be an essential pre-requisite in order to verify the facts and
understand the circumstances of his presence in Pakistan.

4. Given this exchange, it is extraordinary that yesterday, a decision is suddenly announced awarding
a death sentence in this case when previous exchanges with India itself underlines the
insufficiency of evidence. To make matters even more absurd, three hours after the death
sentence was announced, the Indian High Commission received an official communication from
the Foreign Ministry of Pakistan reiterating the Pakistani proposal for conditional consular access.
That tells us a lot about the farcical nature of the alleged proceedings which have led to an
indefensible verdict against an innocent kidnapped Indian.

5. Our position on this matter is clear. There is no evidence of wrongdoing by Shri Jadhav. If
anything, he is the victim of a plan that seeks to cast aspersions on India to deflect international
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attention from Pakistan’'s well-known record of sponsoring and supporting terrorism. Under these
circumstances, we have no choice but to regard the sentence, if carried out, as an act of pre-
meditated murder.

6. Deputy Chairman Sir, yesterday, Foreign Secretary conveyed our position to the High
Commissioner of Pakistan. Let me state clearly that the Government and people of India would
view very seriously the possibility that an innocent Indian citizen is facing death sentence in
Pakistan without due process and in violation of basic norms of law, justice and international
relations. | would caution the Pakistan Government to consider the consequences for our bilateral
relationship if they proceed on this matter.

7. Deputy Chairman Sir, | would also like to tell the House that | have been in touch with the parents
of Shri Jadhav and we are extending our fullest support to them in this difficult situation. A strong
sense of solidarity expressed by the House will give them more courage at this time.
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Official Spokesperson, Shri Gopal Baglay: Namashkaar. Good afternoon to everyone. Before | start
greetings for the Baisakhi festival. | have no announcements for today so | am open for questions from
the floor.

| have two suggestions as | understand there would many questions that pertain to the issue of
Kulbhushan Jadhav so what | will do | will take all the questions on this and answer them. Secondly
what | say in English, | would also render my responses in Hindi for the benefit of Hindi Language
journalists and colleagues.

Question: On Kulbhushan Jadhav. Minutes ago Nafees Zakaria had a press conference in Islamabad
where he again blamed India for espionage and had said that there will be no concessions that will be
granted to Kulbhushan Jadhav. How is India looking at it diplomatically? How are we going to exert
pressure on Islamabad as we have seen that over the previous year no consular access was granted
even when 13 attempts were made, so how is India looking at it? Do you hope of some kind of
consensus or agreement that consular access will be granted?

Question: What are the diplomatic and legal options that Government of India has to pursue his case?
Question: Are we looking at political level exchanges between the External Affairs Ministers or may be
the NSAs talking on it for the release of Kulbhushan Jadhav?

Question: Kal jis tarah se Nawaz Sharif aur wahaan ke Army Chief ki mulakaat ke baad khabarein aai ki
unhone spasht kar diya hai ki Kulbhushan Jadhav ke rukh parivartan nahi hogaa to uske baad Bharat
kaa kyaa rukh hogaa is maamle mein?

Question: Pakistani media reports say that India has also captured one of their army officers. Would
you clarify on this issue?

Question: In the Rajya Sabha, EAM Sushma Swaraj said that conditional consular access to
Kulbhushan Jadhav is being allowed but they had labelled some ridiculous charges against officials.
What was the nature of those charges and what was the level of the officials against whom these
charges were being levelled?

Question: There have been reports that a retired army officer of Pakistan has been captured
http://mea.gov.in/media-briefings.htm?dtl/28392 1/8
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somewhere near the Indo-Nepal border. Has MEA got any inputs from Home Ministry on this, is it true,
what can you share on this? And the question that arises from this, are you looking for a swap of these
kind of prisoners or those who have been apprehended?

Question: So far the manner in which Pakistan has handled the Kulbhushan Jadhav case keeping us
completely in the dark, are you raising this point or has this been raised so far with the United States,
is there a plan to raise it at the UNHRC when it meets in June?

Question: Has there been any contact whatsoever with Kulbhushan since Monday's death sentence
either directly or indirectly? Do we know about his wellbeing at all? Contact of any Indian or
representative of government, indirectly directly any which way?

Question: In the interview to India Today, Abdul Basit has said that he was tried in a military court
because he was a military officer and the second thing he has said that Pakistan has sufficient
evidence against him and it was also shared with India. And thirdly he said that he was travelling on an
Indian passport but on a fake name on fake identity?

Question: Sushama Ji ne sansad mein ye kahaa thaa ki Kulbhushan Jadhav ko Iran se kidnap kar ke
Pakistan laayaa gaya, aap logon ki bhi lagaataar yahi reaction hai ki Kulbhushan ko kidnap kiyaa gaya.
Ek senior German Diplomat ne bhi usko aagey badhaate hue kahaa ki Taliban ne Kulbhushan ko
kidnap kar ke fir ISI ko diya thaa. To kidnaaping to ko lekar kya hamaare pass koi proof hai jisko hum
duniyaa ko saamne rakh sakein ki who kidnap kiye gaye the?

Question: According to Pakistan authorities Kulbhushan Jadhav was travelling on an Indian passport
issued in the name of Hussain Mubarak Patel. Has your ministry been able to assess if this is accurate
and if so why was he issued a passport on a name other than his own?

Question: India maintains that he was picked up from Iran. Any outreach or conversation or
engagement with the Iranian government for an on the record statement that we was in Iran and was
picked up from there?

Question: Does India know where exactly Kulbhushan is, which town and which jail? And after the 13
consular access requests, have there been any more because the Indian High Commissions has just
gone back to Islamabad?

Question: The Iranian Ambassador has said that the Iran government is conducting an enquiry and
they will soon share a report. It's been almost a year now when he said this. Did Iran share any report
on this?

Question: Kyaa hamane US ya Saudi se is baare mein koi baat ki hai, koi pressure dalwaane ki koshish
ki hai?

Question: Kya America ke Raashtriya Suraksha Salahkaar Bharat aane waale hain? Agar woh aate hain
to Kulbhushan maamle mein unse kisi madad ki ummeed hai?

Official Spokesperson, Shri Gopal Baglay: | think | have around 20 or so questions on the issue of
Kulbhushan Jadhav. | will try and answer them in a comprehensive way and also to the specific points
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that some of you have raised.

Let us first get the facts right. Kulbhushan Jadhav is a kidnapped innocent Indian who is a retired
officer of the Indian Navy. And these two facts that he is an Indian and he is retired officer of Indian
Navy was communicated to Pakistan more than a year ago when the case of his illegal custody came
to our knowledge.

Sach to yah hai ki Kulbhushan Jadav ek avkaash prapt nau-sena ke adhikaari hain, Bharatiya naagrik
hain aur ye baat humane Pakistan Sarkar ko pichhale saal March 2016 mein hi bataa di thi, jab
hamaari jaankaari mein ye baat aai thi ki Kulbhushan Jadhav Pakistan mein maujood hain.

Woh Pakistan mein kaise maujood hain, saari sambhavanaayein hain aur jo hamane pahle bhi kaha
tha aur jiska ab hamein yakeen hai ki kisi prakaar se unko agwa kar ke Pakistan le jaya gaya aur tab se,
lagbhag ek saal se upar se woh Pakistan ki hiraasat mein hain.

Ek sawal thaa ki woh Pakistan mein kahan hain, hamein is baare mein nahi pataa ki Pakistan mein woh
kahaan hain. Jaisa ki aap logon ko pata hai 10 April tak 13 requests ki gai thi unke consular access ke
liye.We had made 13 requests for consular access but so far Pakistan has denied the consular access.
The Pakistan government has also not shared with us his location or any specific details as to how and
where he is being held and what is his condition.

Consular bhent nahi ho sakne ke kaaran unki avasthaa kya hai, vo kahan par sthit hain is baare mein
koi bhi jaankaari hamaare paas nahi hain aur naa hi Pakistan Sarkar ne aaj tak is baare mein koi bhi
jaankaari hamein di hai ki woh kahaan par hain yaa kis haalat mein hain.

Is sandarbh mein Videsh Mantri Ji ka jo statement hain sansad mein woh aap logon ne dekhaa hoga
lekin us statement ke kuch mukhya aur mahatvapoorn pahalu hain unko dohrana sandarbhit hai.

It is relevant to repeat some of the points that External Affairs Minister made in her statement in the
Parliament in the context of this whole episode. But even before the External Affairs Minister made
the statement on the 11th of April, as soon as this information of death sentence allegedly passed on
Kulbhushan Jadhav by a purported military court in Pakistan came to our knowledge, the Pakistan
High Commissioner was summoned, he was demarched by Foreign Secretary on 10th of April itself. It
was made clear to the government of Pakistan that given the circumstances of this case namely
kidnapping of Mr. Jadhav, absence of any credible evidence to substance the concocted charges
against him, and the farcical nature of the proceedings against him, the absence of consular access to
him despite 13 demarches, the government and people of India will regard it as a pre-meditated
murder if the indefensible sentence awarded to him were carried out.

Pakistan ke High Commissioner ko ye baat saaf taur par bataa di gai thi hamaare Videsh Sachiv ke
dwara ki, kyonki unko kidnap kar ke le jaayaa gaya hai, unke khilaaf koi bhi saboot nahi hai, unke
khilaaf jo bhi man-gadhant aarop lagaaye gaye hain woh be-buniyaad hain aur aise aaropon ko satya
saabit karne ke liye kisi bhi prakaar ka saboot nahi prastut kiyaa gaya hai aur ek tathaakathit kanooni
prakriyaa chalaai gai Pakistan mein usmein bilkul bhi paardarshitaa nahi hai, kisi bhi prakaar ki uski
credibility nahi hai. To is prakaar ki sthit mein aur consular bhent ki 13 mango ke baavjood bhi
anumati naa diye jaane par, to is tathaakathit military court dwaraa pass kiye gaye aadesh ka yadi
kriyanvan kiyaa jaataa hai to Bharat ki Sarkar aur naagrik is baat ko ek soche-samjhe tareeke se kiye
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gai hatyaa hi maanenge.

Uske baad Videsh Mantri ne jab Parliament mein vaktavya diya to unhone aur bhi vistaar se is case ki
prishthbhoomi par jaankaari di.

She also stressed the fact that there was no evidence and also the fact that denial of consular access
spoke of strength or rather the lack of it of the baseless charges levelled against Mr. Jadhav.

Jab Videsh Mantri Ji ne bayaan diya sansad mein to unhone ye bhi kahaa ki kyonki aaj tak is par koi bhi
saboot nahi pesh kiyaa gaya hai aur na hi unko consular bhent karne di gai hai. Consular Bhent na
karane dena apne aap mein unke khilaaf jo bhi aarop lagaye gaye hain unki kya sachhai hai iske baare
mein bahut kuch apne aap bolta hai. She also informed the parliament that the government of
Pakistan has approached us this year to assist in investigation and this further underlines the
insufficiency of evidence.

Kyonki Pakistan ki Sarkar ne khud hamse is saal ye kahaa ki aap hamaari madad kariye is investigation
mein to ye is baat ka saboot hai ki unke pass Kulbhushan Jadhav ke khilaaf jo bhi unhone aarop
lagaaye hain uske koi saboot nahi hain. Aur ye khud unke ek bahut senior dignitary ni December 2016
mein Pakistan ki sansad mein bataayaa tha ki jo soochnaayein hain unhein saboot nahi kahaa jaa
saktaa.

In the light of all this we have said it very clearly that the proceedings against Kulbhushan Jadhav,
where he has been denied proper defence, are farcical, the verdict is indefensible and no due process
has been followed. And what has happened is in complete violation of norms of law, justice and
international relations. Kulbhushan Jadhav ke maamle mein jo kuch bhi huaa hai abhi tak woh kanoon
aur nyaay ki moolbhoot avadharanaaon aur maanyataon ke kilaaf hai aur antar-rashtreeya
sambandhon ki moolbhoot maanyataaon ke khilaaf hai.

Videsh Mantri Ji ne ye bhi kaha thaa ki agar is sentence ko kriyanvit kiyaa gaya to Pakistan government
ko ye sochanaa chahiye ki iska dono deshon ke sambandhon par kyaa prabhaav pad saktaa hai. She
had also said that we are in touch with the family and we will extend fullest support to them.Unhone
ye bhi kaha ki hum unke parivaar se sampark mein hain aur hum unko poori sahaayta denge. | have
summed it up because some of the questions that you have raised their answers are contained here.
The whole background and how we regard this whole episode where an innocent Indian has been
kidnapped and has been kept illegally in Pakistan custody, denied the consular access, no evidence
forthcoming to substantiate the baseless allegations against him.

Now some of the specific questions that you have asked and | will not go necessarily in the order in
which you have asked.

On the question of capture of Pakistani army officer, | must say | have no information on this and so |
cannot speculate.

Regarding the question of raising this issue with US and UN, let me mention specifically that there is a
national sentiment on this issue, there is a national concern in India.

Kulbhushan ji ka naam Kul Bhushan hai lekin woh khaali apne parivaar ke hi nahi balki poore bharat ki
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bhaavnayein unke saath judi hui hain.

Kul means family. His name is Kulbhushan but it's not merely he or his family but it's the entire India
and the entire country which is concerned about him and the sentiment of the entire country are
associated with this unfortunate episode and people are behind him, in full support of him. Parliament
of India has spoken very clearly in one voice on this matter. Senior Ministers of the government has
told the Parliament that the government will do everything possible, all that it can to ensure justice for
Mr. Jadhav.

Varishth mantriyon ne sansad ko bataayaa hai ki Sarkar jo bhi kuchh kar sakegi, jo bhi ban padegaa
woh karegi jis se ki Kulbhushan Jadhav ji ko nyaay mil sake. Hamaari koshish hai aur is prayaas mein
lage hue hain ki ye jo lakshya hamane apne saamne rakhaa hai desh ki bhaavnaaon jo is vishay se judi
hain aur is liye jo lakshya hamane rakhaa hai hamaari koshish uske liye jaari hai.

At the moment | can tell you that we are engaged in achieving this objective. | would not like to
speculate on the step specific to the future at this stage.

Abhi mere liye yah kahna uchit nahi hogaa ki is baare mein aagey kis se baat karenge aur kis se baat
nahi karengey. Iraan sarkaar ka jahan tak sawaal hai, pichhale varsh dono deshon ki is sandarbh mein
charchaa hui thi aur humane apne vichaaron se Iran ki sarkaar ko avagat karaayaa tha. Mere pass is
sandarbh mein abhi koi jaankaari nahin hai ki Iran mein jo investigation ho rahi hai usmein kya hua.
Humane kyun avgat karaayaa tha Iran Sarkar ko kyonki Kulbhushan Jadhav Chabahar ke kshetra mein
kanooni dhang se ek vyavsaay kar rahe they. Wahaan par unki company registered thi us isliye
wahaan par jo hua to humane sochaa ki humein Iran ki Sarkar ko jaroor is baat se avagat karaanaa
chahiye.

We have informed the government of Iran last year about this matter. As to the progress of
investigation, if they are conducting and where it is, | don't have any information at this stage. As to the
question of his so-called fake identity or original Indian passport, we can only ascertain all this once we
have consular access. We have not seen the passport but it certainly begs a question if the allegation is
that he is serving officer of Indian Navy and a spy, it begs the question what type of a serving officer
and spy will carry his original passport with him especially if he is going to a country on "spying
mission.”

Ye maan naa badaa ajeeb hai, is baat par sahaj hi vishwas nahi kiyaa ja sakta ki koi bhi is prakaar ka
tathaakathit jasoos aur jo tathaakathit taur par ek varisth adhikaari hai woh apni jeb mein apna
passport rakh kar jaasoosi ke mission par jaayegaa. Mujhe nahi lagta ki is prakaar ke aaroopon ke
peechhe koi tathya parak baatein hain. Jab tak hamein consular access nahi milati tab tak is prakaran
se jude tathyon par hum kuchh bhi nahin kah sakte aur yah ek durbhaagyapoorn baat hai.

| don't have any information on the visit of the NSA of USA so | am not in a position to comment what
matters will be raised with him.

As far as conditional consular access is concerned, the international norm is consular access. When
one country's national falls into the custody of other country’s authorities for whatever actions or
deeds, the international norm and practice is consular access. Both India and Pakistan also have an
agreement on consular access bilaterally. So we are not merely speaking about an international
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practice, we are speaking here of a bilateral agreement. This consular access has to be expeditiously
granted. More than one year has passed, we have made this demand 13 times but the consular access
has not been forthcoming.

To put a condition on granting consular access | think is to put the cart before the horse. Because what
we have been saying is that we first have to verify that how this gentleman allegedly walked into
Pakistan keeping the original passport in his pocket. In other words we do not know what are the
circumstances of his presence in Pakistan were.

For ascertaining the circumstances of his presence in Pakistan we need to meet to him. In any case
this is the international norm that the government of the holding country where the citizen is found
has the obligation to extend this opportunity to the government of the country to which this individual
belongs to meet this person. This has not happened. So we need to first meet him in order to
understand how he came to Pakistan and as | said to put conditions for consular access is, as | said, to
put cart before the horse. | don't have the details of the nature of allegations at the moment and what
they have put out in the public domain is the so called confessional statement of Kulbhushan Jadhav.
So | would repeat that to put any condition to consular access is basically to deny the consular access.

Question: Just a clarification, after Monday afternoon when the High Commissioner was summoned to
the MEA has there been any official or unofficial contact with anybody at any level in Pakistan
Government? That is one and two, another clarification, you said that we are engaged in achieving our
objective, my follow up question to that would be, are we trying to achieve our objective of talking to
everyone but Pakistan, and if we are not talking then who is talking or speaking on our behalf?

Official Spokesperson, Shri Gopal Baglay: We have a diplomatic mission in Pakistan and Pakistan has
a diplomatic representation in India so the two governments are in touch on various matters through
the diplomatic channels and on this matter also which | said is of immense importance and also there
is national sense of support as well as concern on this matter. We are obviously in touch with Pakistan
through our High Commission and we are pursuing this matter through our High Commission right
now.

Question: Just wanted to know if the civilian government in Pakistan is even in the know of this. What
do you think, is the military acting on its own or everyone is together on this?

Official Spokesperson, Shri Gopal Baglay: It would not be fair for me sitting here to comment on the
internal dynamics in Pakistan. However, | would only say that the events of the past month that the
External Affairs Minister has pointed out in her statement that their dignitary admitted in their
parliament about insufficiency of evidence. The Pakistani authorities asked us to assist them in
completing the investigation this year and very recently, literally days before this so-called verdict has
been passed. And suddenly this verdict has been passed and moreover on the same day this request
for conditional access is repeated to us, so | will leave you to draw your own conclusions from this.

Question: What steps Government will take in future on this issue?

Official Spokesperson, Shri Gopal Baglay: | think | answered this question by saying that this is a
matter on which the sentiment of whole nation has come to focus on it, national concern has become
focused on this and the leadership is seized off this matter, we all are seized off this matter in the
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government at our own levels. The Government has said in the parliament at a high level that we will
do all that is possible. Let me not go into speculation of what we will do in future but for the time being
as | said, we are engaged, we are pursuing this matter. We are pursuing various options what could be
the possibilities after this so called verdict has come out.Question: In Syria, Russia has used the veto
power on the use of chemical weapons that were used. So India being a friend to Russia, Syria and the
US, what is your reaction on the use of chemical weapons and also the use of veto power?

Official Spokesperson, Shri Gopal Baglay: On the question of Syria and the use of chemical weapons,
you know that India is signatory to the Chemical Weapons Convention. It has been our consistent
position that the use of chemical weapons by anyone, anywhere, under any circumstances should not
happen and any perpetrator of such an act should be held accountable. So that is our position on the
use of chemical weapons as such. Now on this particular matter, the general question that you asked
about Syria, | would like to point out that we have seen the statements made by the Foreign Minister
of Russia and the Secretary of the State of the United States after their meeting yesterday in Moscow
and also after the meeting of the Secretary of State of United States with the President of the Russian
Federation. So those statements do contain and if | could quote the words of the Secretary of State of
the United States that "we both (Russia and US) believe in a unified and stable Syria and we agree we
want to deny a safe haven to terrorists.”

We think that it is important to defeat terrorism, which in that particular theater is represented among
others by IS, and the cooperation of all countries is vital to achieving this objective.

Question: My question relates to the visit of Sheikh Haseena in India which is over now, we have seen
the joint statement. On the last day Prime Minister Sheikh Haseena referred to West Bengal Chief
Minister's statement on an alternate proposal of not Teesta but through Tosha and she also made that
in Dhaka in a press conference. What is Government of India’s position where we are considering any
alternate position or we are going by the 2011 discussions that took place?

Official Spokesperson, Shri Gopal Baglay: Government's latest position on this matter is contained
the joint statement issued on this matter.

Question: After the chemical attack on 4th, on 7th there was US air strike. What is Government of
India’s position? Do you think these air strikes are justified?

Official Spokesperson, Shri Gopal Baglay: | think | have answered that question in a way because |
have referred to the meeting between the US and Russian Foreign Ministers and the meeting of the US
Secretary of State and the President of the Russian Federation and what it said about the desirability
of the stability and unity of Syria and defeating terrorism there.

Question: | realize that you cannot comment in detail on the US National Security Advisor’s expected
visit but he is going to be swinging through Afghanistan and Pakistan as we understand before he
comes here. Could you just may be describe the areas of current interest in the US-India relationship
and you would like to raise the possibility of Prime Minister’s proposed visit to United States. Thank
you.

Official Spokesperson, Shri Gopal Baglay: Thank you for this question. | mentioned to my friend here
that | don’t have information on the date of the National Security Advisor of United States but | would
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say that if and when it takes place, | am sure his discussions with the National Security Advisor and
other meetings in India will cover prominently the situation in the region, most importantly in
Afghanistan and also the threat of terrorism that emanates within from a specific country and affects
the entire neighborhood. This will obviously on priority but | can't decide what the two dignitaries will
discuss. Generally speaking the sense is that the regional security situation and of course the
cooperation between the United States and India which has been growing in all spheres. In this
meeting we hope will further help both the countries to consolidate this partnership that we are very
proud of developing with United States.

Thank you all very much.

(Concludes)
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Press Statement by Mr. Sartaj Aziz, Adviser to the Prime Minister on
Foreign Affairs on 14 April 2017

(2017-04-14) As you are aware, the death sentence of Kulbushan Jhadav and the
subsequent statements from India have generated considerable discussion in the
media. A number of questions have been raised regarding trial of Kulbushan Jhadav. |
would like to comment on the background and the developments of this case.

Kulbushan Jhadav, who is responsible for espionage, sabotage and terrorism in
Pakistan, has been tried according to the law of the land, in a fully transparent
manner while preserving his rights, as per the Constitution of Pakistan. Due process
has been followed while proceeding against Mr. Jhadav. All further action in this
regard shall also be taken in accordance with our laws.

As is widely known, Kalbushan Jhadav alias, Hussain Mubarak Patel, a serving
Commander of Indian Navy, and working with the Indian Intelligence Agency/RAW was
apprehended on March 3, 2016 after he illegally crossed over into Pakistan from the
Saravan border in Iran. Kulbushan Jhadav was found in possession of an Indian
passport issued by Government of India on May 12, 2015 and valid until May 11, 2024.
He confessed that he is a resident of Mumbai, India, still serving in the Indian Navy
and his retirement is due in 2022.

He was tried by Field General Court Martial (FGCM) under section 59 of Pakistan Army
Act (PAA) 1952 and Section 3 of Official Secret Act of 1923. Mr. Jhadav was provided
with a legal counsel in accordance with provisions of our law. Mr. Jhadav confessed
before a Magistrate and the Court that he was tasked by the Indian Intelligence
Agency, RAW, to plan, coordinate and organize espionage and sabotage activities
aimed at destabilizing and waging war against Pakistan. Kulbushan was involved in
both espionage and terrorist/sabotage activities resulting in the loss of many lives and
damage to property.

| will like to share details of some terrorist activities in which Kulbushan Jhadav was
directly involved.

- He sponsored and directed IEDs and Grenade Attacks in Gawadar and Turbat.

- Directed attacks on the Radar station and civilian boats in the sea, opposite Jiwani
Port.

- Funded subversive secessionist and terrorist elements through Hawala/Hundi for
subverting the Pakistani youth against the country, especially in Balochistan.

- Sponsored explosions of gas pipelines and electric pylons in Sibi and Sui areas in
Balochistan.

- Sponsored |ED explosions in Quetta in 2015, causing massive damage to life and
property.

- Sponsored attack on Hazaras in Quetta and Shia Zaireen enroute to and back from
Iran.



- Abetted attacks through anti-state elements against LEAs/FC and FWO in areas of
Turbat, Punjgur, Gawadar, Pasni and Jiwani during 2014-15, killing and injuring many
civilians and soldiers.

The Court found Mr. Jhadav guilty. The espionage case against Kulbushan was tried by
the FGCM and concluded under Pakistan Army Act Section 2 and Official Secret Act
1923. His sentence for espionage was endorsed on 10 April 2017.

The proceedings of this case went through different stages in accordance with legal
requirements over & period of one year. Following is the timeline:

1. Confessional Video statement of Kulbushan Jhadav, the active RAW operative - 25
March 2016
. Initial FIR in CTD Quetta - 8 April 2016
. Initial interrogation - 2 May 2016
. Detailed interrogation - 22 may 2016
. Joint Investigation Team constituted on 12 July 2016
. Confessional statement under Section 164 CrPC - 22 July 2016
. Recording of summary of evidence - 24 September 2016
. 1st proceeding - 21 September 2016
. 2nd proceeding - 19 October 2016
10 3rd proceeding - 29 November 2016
11. 4th proceeding - 12 February 2017
12. Death sentence endorsed on 10 April 2017

\DOO"\IO\LH.!;\WN

From the outset, transparency was ensured in the proceedings of the trial of
Commander Kulbushan Jhadav. Following steps were specifically taken to ensure
transparency under the Pakistani Laws and Pakistan Army Act.

1) His confessional statement was recorded before a Magistrate under Section 164
CrPC.

2) The proceedings were conducted under the Law of Evidence (Qanun-e-Shahadat
1984) in the competent court

3) A law qualified field officer was provided to defend him throughout the Court
proceedings

4) All statements of witnesses were recorded under oath, in the presence of the
accused, in the court.

5) Commander Kulbushan was allowed to ask questions from witnesses.

6) During the trial, a fully qualified, law officer of Judge Advocate General (JAG)
Branch remained a part of the Court.

7) Punishment after the trial was awarded by the highest forum.
As per law, Kulbushan Jhadav has following available options

1. He has the right to appeal within 40 days to an Appellate Court.




2. He may lodge a mercy petition to the COAS within 60 days of the decision by the
appellate court.

3. He may lodge a mercy petition to the President of Pakistan within 90 days after the
decision of COAS on the mercy petition.

It should be clear from these details that Kulbushan Jhadav was tried under the law of
the land in a fully transparent manner. His sentence is based on credible, specific
evidence proving his involvement in espionage and terrorist activities in Pakistan.

Letter of Assistance requesting specific information and access to certain key
witnesses was shared with the Government of India on 23 January, 2017. There has
been no response from the Indian side so far.

| would like to ask India why Kulbushan Jhadav was using a fake identity
impersonating as a Muslim? Why would an innocent man possess two passports, one
with a Hindu name and another with a Muslim name? Since India has no credible
explanation about why their serving Naval Commander was in Balochistan, it has
unleashed a flimsy propaganda campaign. Inflammatory statements and rhetoric
about "pre-meditated murder" and "unrest in Balochistan”, will only result in
escalation, serving no useful purpose.

We condemn the baseless allegations from India, especially in the light of the fact
that it was non-cooperation and lack of Indian response to Pakistan's request for legal
assistance, due to which consular access has not been provided to Mr. Jhadav. May |
mention in this context that India has not allowed consular access to many Pakistani
prisoners for many years despite repeated requests.

We expect India to behave responsibly and refrain from issuing statements that will
further aggravate people to people hostility. More active diplomacy is therefore
needed to arrest the growing crises in India-Pakistan relations before it becomes even
more serious.

In conclusion of this statement, let me re-emphasize two points:

First, all political parties are unanimous that the award of death penalty after due
process and overwhelming evidence to a foreign spy, who was not only carrying out
subversive activities in Pakistan but actually promoting terrorism, is the correct
decision.

Second, the whole nation is solidly united against any threat to Pakistan's security.

http://www.mofa.gov.pk/pr-details.php?mm=NDkyMA,,
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ANNEX 7

Translation of Relevant Excerpts

Jehan Pakistan (Newspaper) (April 18, 2017): Director General,

Inter-Services Public Relations (ISPR) Major General Asif
Ghafoor, during a media briefing in response to a question on
Kulbhushan Jadhav stated that “Kulbhushan Jadhav was
sentenced to death by a Field General Court Martial after
fulfilling all legal requirements. Kulbhushan Jadhav was
apprehended on the basis of fake name, fake identity and fake
passport. No compromise has been made and would not be
made. Jadhav is a spy and consular access can’t be given to a
spy. The court has such evidences against Kulbhushan, which

can not be rejected.

Certificate

It is hereby certified that the above translation of relevant excerpts of
a news report that appeared in ‘Jehan Pakistan’, newspaper in Urdu

language on April 18, 2017 is accurate.

\
7w W
O
Dr. Deepak Mittal
Agent of the Republic of India
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Operation Radd-ul-Fasaad Strateqgy

« End State A stable, peaceful & normalized Pakistan with Terrorists freedom of action significantly It is heartening that the Armed
Forces of Pakistan have pledged
to not only support CPEC but
safeguard it with their resources
so that the mega project
achieves fruition..

curtailed through a comprehensive approach of consolidating gains in the Western Zone, cleansing
Terrorist support base, illegal weapons and explosives control in the country, thereby restoring pub
confidence.
Cardinals CONTRIBUTE NOW  ARCHIVE
o Stable Peaceful and a Normalized Pakistan
= Only states has authority to use force FEATURED VIDEOS
= Stabilization of Western Zone - Denial of freedom of action to terrorist
= Dismantling Terrorist Support base in heartland -Dilution of residual potential of terrorists
= Support implementation of National Action Plan as whole-of- nation approach
= Support policy initiatives included national counter narrative
o Army fight terrorists; terrorism and extremism are fought by the Law Enforcement Agencies
(whole-of-nation approach).
Manifestation
o Broad Spectrum Security / Counter Terrorism (CT) operations by Rangers in Punjab, continuation of Ae Watan Tera Bhala Ho
ongoing operations across the country.
o Focus on more effective Pakistan-Afghanistan border security management.
o Country wide de- weaponization and, explosive control long term reforms.

* Progress Radd-ul-Fasaad

3139 345 121,090 |-
157 620 8,324
Bln 283 692 10,402
FATA / KPK 931 |202 482,375

» Current Major Operations
o Punjab

= Lahore. On 14 Apr, a major terrorist attack planned for Eastersuccessfully foiled by
Intelligence Agencies. A special IBOs wasconducted in Punjab Housing Society Lhr. 1
Terrorist Killed and 1 Female Suicide Bomber arrested along with prepared suicide jackets. 4
Soldiers including 2 Officers were injured.
DG Khan. On 14 Apr Pakistan Rangers (Punjab) along with CTD and Intelligence
Agencies conducted a joint operation in Basti Dadwani (30 ,(u::s5> kms from Dera Ghazi

Khan. 10 terrorists ex banned TTP killed. In intense exchange of fire 4 Rangers soldiers

WFE" AP AT AT AP AEATET AN AN AT
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embraced shahadat while 2 got injured. Those killed include Muhammad Asghar son of
Ibrahim, Yaqoob son of Ibrahim, Majeed son of GhulamQadir, Naeem son of Nazir, Sohail son
of Farid, Fareed son of Nabi Bakhsh, Mirza son of QadirBakhsh, Imran son of Siddique,
Fahad son of Ismail.As per intelligence reports, AsgharDadwani and Naeem both residents of
BastiDadwani, DistDera Ghazi Khan were affiliates of LeJ. Later both joined TTP and got
proper terrorists training from Afghanistan and became hard core Terrorists. Both remained
involved in terrorist activities in the area and continue terrorizing locals. On 13 Apr 17, on
pointation of ISI, joint IBO was planned. Operation started early morning. Cordon was
established at 0430 hrs, whereas search commenced at 0515 hrs. On seeing Rangers very
close, Ashgar tried to escape but he was effectively engaged and killed. There after, exchange
of fire started with remaining terrorist which lasted for almost 2 hrs. Remaining terrorist
engaged Ranger troops from well dug / hiding positions. During intense exchange of fire
remaining terrorists were also killed.
o Balochistan.

= Chaman. On 9th Apr Security forces foiled major terrorist activity planned for Quetta. FC
conducted an IBO in general area Chaman along Pak-Afghan border and recovered 120 kgs
explosive laden prepared vehicle on crossing border planned to be used for terrorist activity in
Quetta. Two terrorists also arrested. Initial interrogation reveals that vehicle was prepared as
IED at Kandahar. The IBO was conducted on intelligence information that a prepared vehicle
is coming to Pakistan from Afghanistan for terrorist activity.
Loralai. On 15 Apr, FC Balochistanconduct an IBO in Loralai. 22 IEDsdumped for

terrorist activities were recovered.

Aurakzai Agency. On 16 Apr,Security forces recover huge cache of armsand
ammunition including rockets, prepared IEDs, explosive, grenades, mortor bombs, different
types of weapons and communication equipment from Kalaya, Aurakzai. The operation was
launched oncredible intelligence. TTP Markaz established in under ground tunnels in Kalaya,
Aurakzai Agency destroyed during Operation.

Kurram Agency. On 16 Apr,in a separate IBO in Parachinar, Kurram Agency, FC and
intelligence Agencies recovered a huge cache of arms and ammunition including rockets,
IEDs, grenade, mines, mortor ammo, explosives different types of weapons and
communication equipmentThe recovery of such huge cache indicative of planning for major
terrorist attack which has been averted.

o Sind. A major terrorist activity was foiled by Sind Ranjers in KemariMowathGoch area. 5 terrorist
affiliated with AQIS having link with RAW / NDS namely Tahir Zaman, Muhammad Nawaz, Bilal
Ahmed, Muhammad FarhanSaddique, Dur Muhammad who were planning a major terrorist activity
in Karachi were apprehended.

« Military Courts

Total Cases 274

Death Sentence 161 (143 petition to COAS, all rejected.
143 petition process by Mol.
63 petition rejected by President)

Executions 24

Before RuF 13

After RuF 11 (55 days)

Being executed shortly 14

Letter awaited from Jail authorities 17

Subjudice 6

« Border Management

o Fencing
= Total Border FATA / KPK - 1172 Km (Total Border with Afg 2611 Km)
= Fence able area - 744 Km
= Non Fence able area (Dir / Chitral) - 428 Km
= Pri 1 (Bajur, Mohamand, Khyber) - 100 Km

o Border Posts / Forts
= Completed - 43
= Under construction - 63
= Pipeline - 338 (2019)

* Census. 6 Population and Housing Census commenced on 15 Mar 2017. Census process is divided in to
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two phases spread over 72 days with a 10 days gaps in between the phases. There are total 168,274

https://www.ispr.gov.pk/front/main.asp?o=t-press_release&id=3928&cat=army
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blocks, 20645 circles, 3312 charge and 458 census disttin the country. First phase of census which
commenced on Mar 15 successfully completed despite few odd attempts to disrupt the process. 7 soldiers
laid their lives including 5 victims of Lhr Suicide Bomber (SB) attack while 15 (9 SB attack, 6 Rd accidents)
were injured. Phase 2 is commencing from Apr 25 to May 25. Army considers this a national undertaking
and will do all necessary for accomplishment of the process.
Development works (Country wide include FATA

o Infrastructure - 86 Projs

o Rds

o Constructed - 14820 Kms

Ongoing - 1363 Kms

Total - 16183 Kms

Bridges - 833 Nos
Build operate transfer projects - 9 Nos
Thermal Projs - 26 Nos
Air Fds - 62 Nos
Rly Projs - 376 Kms
Laying Optics Fiber - 6910 Kms
o Tunnels - 15 Nos
o Canals - 533 Kms
Schools / Colleges FATA Specific
o New - 67 Nos
= Cadet Colleges - 4 Nos
= Others - 63 Nos
o Reconstructed - 147 Nos
Health Related Projs
o Water Supply System (WSS)
= 11 x MajProjs (InclProjs like GomalZam Dam, Khanpur Dam, KurramTangi Dam)
= 343 x WSS all over FATA /BIn

ers
o Children studying in APS&C across Pakistan
= FATA - 1195 Nos
= Bln
= Studying in APS - 545 Nos
» Chamlang Students - 4375 Nos

Cease Fire Violations (CFVs)

2014
2015
2016
rikig

Civilian Causalities

2016

Loc Shaheed Injured Shaheed Injured
LoC 39 98 4 24

WB 8 53 0 0

Total 47 24

« COAS
o Pak Army is a state institution working for security and stability as force of peace and order.
Acknowledge support of the nation which is hall mark of our commitment and motivation.
o Radd-ul-Fasaad is an operation in which every Pakistan is a soldier. We have to clear Pakistan of
Fasaad and Fassadies together while staying united.
o Social media has become a menace through its misuse.Educate ourselves especially youth for its

purposeful use rather than falling prey to hostile agenda/design.
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Thanks all stake holders for supporting Army and participating in Radd-ul-Fasaad.

https://www.ispr.gov.pk/front/main.asp?o=t-press_release&id=3928&cat=army
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Govt, Oppn come together in Jadhav's support;
confusion over whether Tharoor helped Swaraj on
Parliament resolution

Former Indian Navy personnel Kulbhushan Jadhav was handed a death sentence by a Pakistan military court for ‘spying’

| INDIA (HTTP//WWW.HINDUSTANTIMES.COM/INDIA-NEWS/) |  Updated: Apr 18, 2017 19:19 IST

Saubhadra Chatterji (http://www.hindustantimes.com/columns/saubhadra-chatterji)
Hindustan Times, New Delhi

Both Houses of Parliament adopted on Tuesday the resolution that Congress’ Thiruvananthapuram MP helped draft for the BJP-led Central government.(HT
)

The government and the Opposition came together in a rare show of solidarity for Kulbhushan Jadhav on
Tuesday but there was confusion over whether the two were working together on a resolution condemning

Pakistan for sentencing the Indian national to death for alleged spying.
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Govt, Oppn come together in Jadhav’s support; confusion over whether Tharoor helped Swaraj on Parliament resolution | india-news | Hin...

A report by NDTV said external affairs minister Sushma Swaraj sought Congress leader Shashi Thaoor’s help
to draft a Parliament resolution condemning the verdict. Both Houses of Parliament are expected to adopt the
resolution on Wednesday.

Swaraj said in the Lok Sabha that Jadhav, who was arrested by Pakistani officials in March 2016 on suspicion
of espionage, could not be a spy because he had a valid Indian visa.

Read more

Kulbhushan Jadhav death sentence: As India talks tough, Sharif says Pakistan can’t be oblivious to
threats (http://www.hindustantimes.com/india-news/kulbhushan-jadhav-death-sentence-as-india-
1 talks-tough-pm-sharif-says-pak-can-t-be-oblivious-to-threats/story-SAKNOrAne]lkttclO6NHI9L.html)

d
L A

———

-~

Sushma warns Pakistan of impact on ties after Kulbhushan Jadhav death sentence
(http://www.hindustantimes.com/india-news/kulbhushan-jadhav-is-hindustan-ka-beta-pakistan-
should-consider-impact-of-his-death-sentence-on-ties-sushma-swaraj/story-

ajByZSiOPYNtQ4KTSpfKxM.html)

She then walked up to Tharoor, a successful career diplomat who was junior foreign minister in the previous
UPA government. Swaraj asked Tharoor if he could help write the resolution, according to the report.

The report said the Congress MP took permission from the party’s floor leader Mallikarjun Kharge, a vocal
critic of the BJP and who had earlier questioned Prime Minister Narendra Modi’s Pakistan visit.

Tharoor was later seen talking to Kharge. “Yes. We spoke certain things regarding the resolution, as the
Congress has been demanding such a step. But I can’t say what transpired between Tharoor and Swaraj,”
Kharge told HT.

Read more

' ‘Right thing to do": How Pakistan media reacted to ‘spy’ Kulbhushan Jadhav's death sentence
(http://www.hindustantimes.com/india-news/brace-for-retaliation-from-india-pakistan-media-on-
. jadhav-s-death-sentence/story-AMIcBjGtp7Kw3wPwebsiEJ.html)

‘Not another Sarabjit”: 10 reactions after Pak sentences Jadhav to death
1 (http://www.hindustantimes.com/india-news/pakistan-justifies-india-says-premeditated-murder-10-
reactions-to-kulbhushan-jadhav-s-death-sentence/story-0YjpRw66AFjoFtlzXvigu).html)

In the evening, Swaraj played down the issue, tweeting: “There is no dearth of talent in my ministry. I have
the assistance of very able secretaries.” She also posted a news report to which she was reacting.

Tharoor has helped the Modi government in the past. The Prime Minister picked Tharoor as a brand
ambassador for the government’s signature Swachh Bharat scheme, although the Congress mocked at the
countrywide cleanliness drive as a photo-op.

On another occasion last year, the Modi government approached Tharoor to help draft a statement to
condemn Pakistan for setting free terrorist Zakiur Rehman Lakhvi, the Lashkar-e-Taiba commander who
masterminded the 2008 Mumbai attacks that killed 166 people.
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Govt, Oppn come together in Jadhav’s support; confusion over whether Tharoor helped Swaraj on Parliament resolution | india-news | Hin...
An earlier version of this story said external affairs minister Sushma Swaraj sought Congress leader Shashi
Thaoor’s help to draft a Parliament resolution condemning Kulbhushan Jadhav’s death sentence. The story

has been revised to incorporate Swaraj’s response over the issue.
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Ministry of Foreign
Affairs
Government of Pakistan

Home Ministry Foreign Policy Spokesperson's Office Public Diplomacy Consular Affairs Contact Us

Latest Press Releases/Speeches

Record of the Press Briefing by Spokesperson on 20 April 2017
(2017-04-20) [This is a rush transcript. This copy may not be in its final form and may be updated.]

Opening Remarks
Bismillah IrRehman NirRahim Assalaam Alaikum

| offer my profound condolences to Mr. Zafar Hashmi, Chief Reporter Dunya News on the sad demise of his beloved father yesterday. May Allah rest the departed soul in eternal
peace and grant fortitude to the bereaved family to bear the irreparable loss, Ameen!

Will of Kashmiris in Indian occupied Jammu & Kashmir was clearly visible in their outright rejection of sham elections there. Our Prime Minister, while calling upon Intl Community
to stop Indian atrocities in 10K, rightly said that 'use of brute force against innocent Kashmiris, who refused to participate in the sham elections, cannot suppress their human urge
of freedom.' Harrowing stories from Indian occupied Kashmir continue to raise concerns in Pakistan.

Last week, Indian Home Minister claimed that Indian government will control the situation within a year and showed his determination to do with whatever it takes.
The important developments that have followed this warning are:

Operation against Educational Institutions: Indian occupation forces have launched an all out war on Kashmiri students. They have attacked women education institutions as well.
A dozen colleges have been attacked, injuring thousands of students - both boys and girls. It is pertinent to mention that almost all the Kashmiris, who have been slain by the
occupation authorities in 10K, were students - a large number of them with Masters degrees in science or social sciences.

Open violation of human rights: Displaying complete disregard for the UN Charter and International Covenant and Conventions and challenging the International Community.
Recently, 'leaked' several videos, openly showing use of human shield, beating, abusing and humiliating Kashmiris in the oK by the occupation forces, is a manifestation.

Social Media is being banned to ensure that 'reports of crimes against humanity committed by Indian occupation forces do not go out of IOK.

Indian brutalities, murder and blinding could not deter Kashmiri pro-freedom struggle and spirit. We remain committed to extending our unflinching moral, political and diplomatic
support to the Kashmiris.

Visits of dignitaries and high-level delegations from various countries and International forums continued. We have kept you updated on the outcome through press releases.

Now the Floor is open for Questions

Question

| want to ask you this question that Indian spy and terrorist, who was arrested from Pakistan - Commander Kulbhushan Jhadey, his case has been thoroughly followed by the Indian
Government and media to the extent that they have summoned our diplomats. | want to ask that we had huge tragedy that was of Samjhauta Express terrorist attack in 2007. It
was a big terrorist activity. Did our diplomatic mission approach or Foreign Office summoned any Indian diplomat in this regard? So, that they share with us details of the
investigations and punishments to RSS terrorists, Swami Aseemanand and Col. Purohit. When will they be sentenced and what is the status of their case or has it been set aside?
(Sheeba Mahar - Daily SAMAA)

Supplementary Question

Indian Ministry of External Affairs has summoned Pakistani Deputy High Commissioner and they have protested on the death sentence of Kulbhushan Jhadev. They have also
requested for the Consular access. What is your take on this? (Tariq Sial - Daily Times)

Answer

| think | have been briefing you people on the efforts that we are putting in to get the information about the Samjhauta Express terrorist attack. You have rightly pointed out that.
We have taken up this issue but | need to check back. | cannot give you response off-the-cuff whether we have summoned anyone from the Indian High Commission and if we did
so, when? | need to note this question and we can get back to you with a reply. Your question was specific to the summoning aspect and as to what we have done, so far. We did
take up the issue of Samjhauta Express terrorist attack on numerous occasions with Indian leadership as well as through diplomatic channels seeking information of proceedings of
the investigations into that terrorist attack. Swami Assemanand, who was the Mastermind, made a confession in 2010, if | recall correctly. He also identified Col Purohit, who was
then serving Indian army officer, who was also the head of a terrorist organization, Abhinath Bharat. He was an accomplice in the Samjhauta Express terrorist attack. Samjhauta
terrorist attack was not the only terrorist attack but there were many other which were identified by SM Mushrif who was |G of Maharashtra and he wrote a book entitled: 'Who
Killed Karkare.' The book reflects as to how RSS, in connivance with IB and other government institutions and organizations have remained involved in a number of terrorist
attacks, which they carried out themselves or staged in India and blamed on others including Pakistan.

1 will check what the answer on your question and get back to you. Mr. Tarig you have mentioned about summoning of our Deputy High Commissioner on the issue related to
Commander Kulbhushan. As he was summoned definitely to convey their reaction but this is not something new they did, it was a reaction after award of the death sentence to the
Commander Kulbhushan, who is a spy and he made confessions that he was involved in terror financing, subversive and terrorist activities in Pakistan besides being a spy and
indulging in espionage. Then regarding consular access we have said this earlier also that we have bilateral agreement on consular access and according to Art 1V, in all such cases
as the one of Commander Kulbhushan the request of this nature would be decided on the basis of merits.

Question
India has decided to put all bilateral interactions on hold over the death sentence to Commander Kulbhushan Jhadev. The meeting between Pakistan Maritime Security Agency and

Indian Coast Guard which were postponed and even release of Pakistani prisoners who have completed sentences has been withheld. How do you see the Indian reaction to save a
terrorist who has confessed to all his committed crimes? (Amjad Ali = PTV)

Supplementary Question
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My question is regarding the sentence awarded to Kulbhushan Jhadev that the Indian media is saying that it is violation of Vienna Convention Art. 36 that he is not being given
Consular Access. What is your take on this? My second question is that as summer season starts in Pakistan, foreign tourists will start coming to Pakistan for hiking and
mountaineering. Has there been a special desk established in our missions for promoting tourism in Pakistan? (Fida Hussain - Radio News Network)

Answer

First the second question regarding tourism. There is a comprehensive policy for promoting tourism. In this regard guidelines are provided from time to time to the Pakistan
missions abroad. There are different types of tourism such as 'Sightseeing’, students of history come and see the historical places or heritage of Pakistan. There are set guidelines
for issuing visas for trekking and mountaineering. For that activity there are authorized tour operators and those who facilitate trekkers and mountaineers. The contacts and
website details of authorized people, who can arrange these expeditions, are available online and also our Missions Abroad. Those who are seeking to come to Pakistan for tourism
may get the information from those sources.

As to your second question about Commander Jhadev, who is responsible for espionage, sabotage and terrorism in Pakistan, was tried according to the law of the land, in a fully
transparent manner while preserving his rights, as per the Constitution of Pakistan. His sentence is based on credible, specific evidence proving his involvement in espionage and
terrorist activities in Pakistan, resulting in the loss of scores of precious lives of Pakistanis.

The reaction from India, especially withholding the release of Pakistani prisoners, who have completed their sentences, for a spy and terrorist working against Pakistan's national
interests, is disappointing. Inflammatory statements emanating from India are against international norms and will only result in escalation, serving no constructive purpose. Indian
reaction should be seen in the backdrop of exposure of its state involvement in perpetrating subversive and terrorist activities in Pakistan.

| would once again underscore the point that Indian reaction must be seen in the backdrop of its exposure of involvement in terrorism and terror-financing in Pakistan.

Question

Prime Minister of Azad Jammu & Kashmir has asked the government of Pakistan to convince the Organization of Islamic Cooperation to carry out economic blockade of India
because of rising atrocities in oK. Will Pakistan take any initiative in this regard? (Khawaja Nayaar Igbal - Kashmir Post)

Answer

OIC has always extended its unequivocal support to the Kashmiris for their right to self-determination in accordance with UN Security Council resolutions. There is also an OIC
Contact Group on Kashmir.

Recently, a high ranking delegation of Independent Permanent Human Rights Commission (IPHRC) of OIC visited Pakistan and AJK from 27 to 29 March 2017. Regrettably, they were
denied access by India in Indian occupied Kashmir. Their visit enabled them to get a clearer understanding of what was happening in Kashmir. Pakistan openly welcomed the
delegation, and during their 3-day stay they met family members of victims of Indian atrocities. Moreover, OIC Secretary General also visited Pakistan recently and expressed deep
concern over Indian brutalities and gross human rights violations in loK.

The Government of Pakistan will continue to approach the international community including OIC and UN to bring to their notice the grave situation prevailing in oK. We remain
committed to extending moral, political and diplomatic support to oppressed Kashmiris in loK, who must be given their legitimate right to self-determination, in accordance with
the relevant UN Security Council Resolutions.

We remind the international community that much revered values of humanity, justice, freedom and international human rights must not be compromised for the political or
economic expediencies.

Question

Fresh videos of Indian atrocities in 10K have come to fore which exposed the horrible practices of Indian occupation forces in Indian occupied Kashmir against the defenceless
Kashmiris. Voices within India, including its media, have raised voice against these ghastly instances. Your comments please! Has Pakistan taken up this issue internationally also?
(Shahid Maitla - ARY News)

Answer

The Indian brutalities have intensified, especially since 8 July 2016. The popular and indigenous demand for their right to self-determination has further intensified in the wake of
brutalities unleashed by the Indian occupation forces. Hundreds of thousands of Kashmiris have thronged to the streets in 10K, peacefully demanding their inalienable right to self-
determination. The Indian occupation forces have been using live ammunition and pellet guns against the protesters, as a result of which more than 200 civilians have been killed
so far, and around 20,000 injured. The Indian occupation forces have mass blinded the Kashmiri youth, including women and children, by deliberately targeting their eyes with
pellet gun shots. This is the first incident of mass blinding in human history as rightly pointed out in a British daily, The Guardian's 12-page article published on 8 Nov. 2016, which

said: 'There is no recorded instance of a modern democracy systematically and willfully shooting at people to blind them.’

We strongly condemn the Indian barbarities in loK and call upon the international community including the UN to take immediate notice of the gross human rights violations.

Question

Afghan Ambassador Zakhilwal hinted that a joint operation against TTP leader Mullah Fazlullah could be possible in near future. Has the Afghan side officially contacted Pakistan in
this regard? Have they shared information about the whereabouts of TTP leadership? Has Afghanistan also extended such cooperation to hunt top leadership of JuA, especially after
surrender of former TTP Spokesman Ehsan Ullah Ehsan?

Secondly, what is your reaction on North Korea's recent missile tests? (Essa Naqvi - Dunya News)

Answer

As to your first question, Pakistan has been stating that there are hideouts of JuA and TTP in Afghanistan from where they continue to launch attacks in Pakistan. We have urged
the Afghan Government to take action against these terrorists.

On your second question, Pakistan regrets that DPRK continues to undertake actions in violation of its international obligations under the relevant UNSC resolutions. Pakistan
expresses grave concern at the recent missile launches carried out by DRPK.
Question

First there are 50 Pakistanis detained in Libya, holding legal passports and Visas. According to information, six persons are in Massada, seven are in Karak and so on. Our embassy is
helpless in their release. There is deplorable condition of our embassy there is no officer there, it is run by grade 15 officer.

Secondly, in Afghanistan mother of all bombs was dropped, was there a Pakistani or Taliban terrorist killed, has info been shared with us? (Abbas Yawar - Urdu Express)
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Supplementary Question

In Afghanistan mother of all bombs was dropped, was there any environmental impact on Pakistan? (Anwar Abbas Waqt News)

Answer

As to Mr. Abbas Yawar's first question, | don't have information on this particular case of 50 detainees as of now. | have noted your specific query but let me reflect on the issue of
Pakistanis' welfare abroad as a matter of policy. Pakistani living or working in a foreign country are required to follow the local laws. They are usually arrested when found in
violation of the local laws. If there is an Embassy, it is our responsibility, which we fulfill, whenever we receive a report about detention of any Pakistani in any crime, we approach
and request the host government to get the crime for which he or she is detained. And accordingly we take up the case with that government. The procedure also involves
ascertaining of the person's antecedents whether he or she is a Pakistani or not.

Question

After the "do more" rhetoric of Obama Administration and the mounting pressure on Pakistan, do you think that the Trump Administration's policies towards Pakistan are any
different from his predecessor? (Ayaz Gul - VOA)

Supplementary Question

Since the American Administration is increasingly concerned about terrorist activities, and its debilitating effect in the region, did Pakistan raise up the issue of Kulbhushan Yadav
with the visiting US NSA, since his case is a testimony to India's active involvement in state terrorism and terror financing in Pakistan? (Tarig Mahmood - SAMAA TV)

Answer

This was the first high level visit from Trump Administration to Pakistan. It reflected the high importance the new administration attaches to its relations with Pakistan. We had
issued the press release on the outcome of the visit. The larger context of the meeting was to reflect on the regional situation, with particular reference to situation in
Afghanistan, and how Pakistan and the US could address the situation in Afghanistan together, and bring lasting peace to the region. The question of Kashmir in the context of
Pakistan-India relations was also discussed, as the situation has raised concerns across the world. Pakistan wishes to build its relations with the new administration and on the basis
of existing solid foundation, we want to take it the next levels.

As far as recognition of Pakistan's efforts towards fight against terrorism is concerned, the US and the entire world at various levels of political leadership have time and again
recognized Pakistan's contributions, sacrifices and economic losses in the fight against terrorism. We draw no distinction, and have taken action against all types of terrorists, the
manifestation of which is the improved security and economic situation in the country.

The US Commanders and Senior army personnel, who visited Pakistan recently and visited those areas in Pakistan that were previously considered terrorist infested areas, lauded
Pakistan's gains made in its fight against terrorism. Not only did they leave satisfied, but they also made their views public.

Question

Indian media reported that US National Security Adviser H.R McMaster after talks with Afghan leaders in Kabul, has called on regional countries, including Russia and Pakistan, not
to support the Afghan Taliban. Did he raise the issue and what was Pakistan's response? (Saima Shabbir - Bol News)

Answer

The purpose of McMaster's visit to Afghanistan and Pakistan was to gain perspective on peace and stability in Afghanistan as the Trump Administration is presently undertaking its
review of the Afghan policy. In this regard, the two sides had a constructive exchange of views. Afghanistan, Pakistan and the US have a shared interest in promoting peace in
Afghanistan.

Question

Reportedly, Prime Ministers of Pakistan and India may meet on the sidelines of SCO Summit despite the hostile environment between the two countries. Do you foresee any
likelihood of such a meeting, as it is being said that the US leadership is pushing for such a meeting? (Asghar Ali Mubarak - Daily Mail Islamabad)

Answer

There is nothing on the table yet as SCO Summit is almost two months away. Nevertheless, we have consistently maintained that meaningful, result oriented dialogue, sustainable
and constructive engagement to address all outstanding issues, particularly Kashmir dispute, is the only way forward. Hostility and escalation benefits none.

Question

During US NSA McMaster's talks in the Foreign Office, the subject of Daesh was raised, as we have seen several arrests in the past few days to this effect. My question is that we
have previously said that Daesh has no footprint in Pakistan. However, there are these arrests especially on the Pak-Afghan border what steps are Pakistan taking to tackle this
issue? (Naveed Akbar - Daily Dunya)

Answer

| have said this previously also that there is no organized presence of Daesh in Pakistan. What you are referring to are sporadic instances of a few volunteers who either do it for
money or profiling. As far as the presence of Daesh in Afghanistan is concerned, it has been confirmed by the UN and US Commander John Nicholson in their recent reports. This is
a matter of growing concern for many countries in the region, and has been a central issue at the recent meeting on Afghanistan in Moscow. There is a common concern that Daesh
and other terrorist outfits are coming together and gaining foothold in Afghanistan and endangering regional peace and stability. Regional countries are mindful and considering
ways to tackle the issue.

Question

In the case of kidnapped Colonel Habib Zahir we have heard reports about Indian involvement in the matter. Has Pakistan formally taken up the matter with India? (Saad Umar -
Roze News)

Answer

As regards your question, you are aware that Lt. Colonel Retired Mohammad Habib Zahir has been missing since 6 April 2017 from Lumbini, Nepal where he went for a job

interview. In view of the revelations about the fake emails and website he was contacted from, we cannot rule out foul play by hostile agencies in his disappearance. The
government of Pakistan has taken up the matter of his disappearance with the Nepal Government with the request to trace him. An FIR each has also been lodged both in
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Islamabad and in Nepal.

We have also shared additional information with the Nepal government on 18 April 2017about the individuals who reportedly received him at Lumbini, made his hotel reservations
and booked his tickets which we believe may be helpful in locating him. His family is very distressed and we hope that he is located at the earliest.

Question

What is the outcome of the Moscow talks? Is the Afghan Taliban also the part of it?

Secondly, Wall Street Journal has reported that Pakistan has deployed five thousand troops on Saudi-Yemen border and it will also fight against the rebels in Yemen. Has Pakistan
changed its policy Yemen? (Ali Husnain - Business Recorder)

Answer

As to your second question, this is a media report and does not warrant any response.

Regarding the Moscow talks, it was about the situation in Afghanistan, and 11 countries participated in the talks including Afghanistan. There was a consensus that all participating
countries were concerned about the deteriorating security situation in Afghanistan, particularly the growing presence of terrorist outfits, including Daesh in Afghanistan, and its
implications on regional peace and stability. This also figured in Moscow talks. Participating countries discussed that there is urgent need to deal with the security situation in
Afghanistan. The outcome was a common concern and understanding as to how the situation in Afghanistan should be dealt with.

Question

Whether a Pakistani Parliamentary delegation plans a visit to Afghanistan? (Rabia - Radio Mashaal)

Answer

| need to check the details.
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victim after scuffle at to The Indian Express, the second passport
Delhi's IGI was originally issued in 2003 and renewed in
o Demonetisation 2014. The passport numbers are E6934766
g% anniversary LIVE and L9630722. When asked, the Ministry of

J' updates: PM Modi External Affairs (MEA) spokesperson would

A _ thanks people for only say that India needs access to Jadhav
supporting note ban, helping eradicate before he could answer. But why not check
black money

the records attached to the passport

numbers? Surely they would tell a story?

Additionally, The Times of India claims that since 2007, Jadhav has rented a Bombay
flat owned by his mother, Avanti, in the name of Hussein Mubarak Patel. Why

would he use an alias to rent his own mother’s flat?

Perhaps Jadhav changed his name after converting to Islam? But then, why did he
deliberately retain a valid passport in his old name? Indeed, why did the

government let him, unless he deceived them?

Second, the government claims Jadhav was kidnapped from Iran and forcibly
brought to Balochistan. A former German ambassador to Pakistan, Gunter Mulack,
at least initially suggested this was true — but has the government pursued the

matter with Mulack?
If it has, that hasn’t been reported, nor has what he revealed.

However, we did pursue the matter with Iran, but, as the MEA spokesperson
admitted, they don’t seem to have responded or, perhaps, even conducted an

investigation yet. We seem to have accepted that.
0Odd, wouldn’t you say?

If Pakistan did abduct Jadhav, don’t we need to ask why? Doesn’t that raise the
question of what was so special about him that made them do this? After all, there

are 4,000 Indians in Iran — and no one else has been abducted.

Third, both The Indian Express and Asian Age suggest that Jadhav has links with
the Pakistani drug baron Uzair Baloch. Did he play dirty with him and get caught in
a revenge trap set by the drug mafia? Given that Jadhav was arrested a month after

Baloch, this could be part of the explanation.
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Finally, The Indian Express has reported that between 2010 and 2012, Jadhav made
three separate attempts to join the Research and Analysis Wing (R&AW). The paper
suggests he also tried to join the Technical Services Division. What more do we
know about this? Even if the media doesn’t, surely the government does? A. S.
Dulat, a distinguished former chief of R&AW, has unhesitatingly said Jadhav could

be a spy. As he put it, if he was the government, he would hardly admit it.

Just a few days before Jadhav’s sudden conviction and death sentence, the Pakistani
media claimed a retired Pakistani army officer, Lt. Col. Muhammad Habib Zahir,
had gone missing in Lumbini, close to the Indian border. The Pakistani media is
convinced he’s been trapped by R&AW. Was Jadhav convicted and sentenced to
preempt India from claiming it had caught a Pakistani spy? And now, is an

exchange of ‘spies’ possible?

I’'m not sure who will answer these questions, and perhaps it would not be proper
for the government to do so, but whilst they hang in the air, the mystery

surrounding Jadhav will only grow.
The writer is President of Infotainment Television and a TV anchor
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Karan Thapar

Karan Thapar is an Indian journalist and a television commentator and
interviewer.['l He was associated with CNN-IBN and hosted The Deuvil's
Advocate and The Last Word. He is currently associated with India Today
and hosts the shows To the Point and Nothing But The Truth.
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Early life and education

Karan Thapar is the youngest child of former Chief of the Army Staff
General Pran Nath Thapar and Bimla Thapar. Historian Romila Thapar is
his cousin.?]

He is an alumnus of The Doon School and the Stowe School. While at
Doon, Thapar was the Editor-in-chief of The Doon School Weekly.[?l He
graduated with a degree in Economics and Political Philosophy from

Pembroke College, Cambridge in 1977. In the same year, he was also

Karan Thapar

Born

Education

Occupation

Years active

Notable credit(s)

5 November
1955
Srinagar,
Jammu &
Kashmir, India

The Doon
School
Pembroke
College,
Cambridge

St Antony's
College, Oxford

Journalist, News
Anchor

1985 — present

Devil's Advocate
India Tonight
The Last Word
Face to Face
(BBC)

Hardtalk India
(BBC)

To the Point

President of the Cambridge Union. He subsequently obtained a doctorate in International Relations from St Antony's

College, Oxford.

Career

He began his career in journalism with The Times in Lagos, Nigeria and
later worked as their Lead Writer on the Indian subcontinent till 1981. In
1982 he joined London Weekend Television where he worked for the next
11 years. He then moved to India where he worked with The Hindustan
Times Television Group, Home TV and United Television before setting up
his own production house in August 2001, Infotainment Television, which
makes programmes for amongst others BBC, Doordarshan and Channel
News Asia.[4]

Currently the President of Infotainment Television, Thapar is noted for his

aggressive interviews with leading politicians and celebrities.

https://en.wikipedia.org/wiki/Karan_Thapar

Karan Thapar chairing a debate in
The Doon School, his alma mater,
during its Platinum Jubilee

celebrations.
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A few of his shows which have been much watched are Eyewitness, Tonight at 10, In Focus with Karan, Line of Fire
and War of Words. The shows with which he has been making headlines lately are, Devil's Advocate and The Last
Word on CNN-IBN and India Tonight on CNBC TV 18.14]

In April 2014, Thapar quit CNN-IBN to join India Today. He hosts the new show of the Channel titled To the Point
whose pilot episode ran on April 1, 2014.1%)

He also writes for The Indian Express a leading Indian daily as a columnist. On 21 April 2017 he had written an article
named "The mysterious of Mr Jadhav" (http://indianexpress.com/article/opinion/columns/the-mysterious-kulbhush
an-jadhav-death-sentence-by-pakistan-double-passport-hussein-mubarak-patel-spy-4621558/) in regard to death
sentence given to Mr Kulbhushan Yadav an alleged Pakistan spy. This article caused great hue and cry in Indian
including article's comment section asking why Mr Thapar is showing such an anti-national stand against his own

country fellow persons on sensitive issues which can embarrass its own country in International level.[]

Awards and accolades

= |n 1995 Thapar won the Onida Pinnacle Award for Best Current Affairs Presenter for the programme, The Chat
Show.!

= |n December 2003, Thapar became the first person to win both awards in the current affairs category of the Asian
Television Awards.

= The Best Current Affairs Program for interview with Pakistan's Foreign Minister, Khurshid Kasuri tilted Court
Matrtial

= Second award for 'The Best Current Affairs Presenter' for his popular long-running BBC series Face to Face.
= 'Best Current Affairs Presenter' award for his interview with Ram Jethmalani on Devil's Advocate

= |n 2008 his show Devil's Advocate was conferred 'Best News/Current Affairs Show' by News Television Awards &
Karan Thapar was presented the award for 'News Interviewer of the Year' at Indian News Broadcasting Awards.

= |n April 2009, Thapar was conferred with the Ramnath Goenka Excellence in Journalism Award and was chosen
the 'Journalist of the Year(Broadcast)'.

= |n August 2009 he was adjudged the "News Show Host of the Year" by Indian News Broadcasting Awards.

= |n March 2010 Devil's Advocate was accorded an award for being the "Best News Talk Show" by News Television
Awards.

= |n December 2010 he was adjudged the 'Best Current Affairs Presenter' by Asian Television Awards.

= |n March 2011 Devil's Advocate was adjudged the "Best Current Affairs Programme" and Karan Thapar was
declared the "TV News Anchor of the Year-English" by National Television Awards.In October 2013, Karan Thapar
won journalism award.

= |In December 2013, Karan Thapar received the International Press Institute-India Award for excellence in the field
of journalism.!"]

Books

= face To Face India - Conversations With Karan Thapar, Penguin, ISBN 0-14-303344-1
= Sunday Sentiments, Wisdom Tree, ISBN 81-8328-023-4
= More Salt Than Pepper - Dropping Anchor With Karan Thapar, Harper Collins, ISBN 978-81-7223-776-9
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= Karan Thapar's Profile on Infotainment Television (http://www.itv.in/index.php?option=com_content&view=article&i
d=1&ltemid=10)

= To the Point with Karan Thapar (https://web.archive.org/web/20140426201815/http://headlinestoday.intoday.in/pro
grammelist/to-the-point-with-karan-thapar/1/849.html)

= Karan Thapar wins Two Asian Television Awards (http://www.hindu.com/thehindu/2003/12/08/stories/2003120805
051201.htm) in The Hindu

= Karan Thapar talks to Outlook India (https://web.archive.org/web/20030606004652/http://outlookindia.com/full.as
p?fodname=20021216&fname=Afterthoughts&sid=1)
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ANNEX 8

Minister of External Affairs
India

e ==t

Sushma Swaraj

April 27, 2017

) /\»‘/6
Do SatifJih,
I read with keen interest your press statement of April 14, 2017. You had

mentioned that Mr. Kulbhushan Jadhav has the right to appeal within 40 days in an
Appellate Court.

For filing that appeal, we have requested for certified copies of the charge-
sheet, proceedings of the Court of Inquiry, the summary of evidence in the case, the
judgement, appointment of a defence lawyer and his contact details and certified copy
of medical report of Mr. Jadhav. However, the same have not been provided to us so
far.

Encouraged by your statement about the possibility of appeal and despite
absence of any other documentation that normally exists in most jurisdictions, the
mother of Mr. Jadhav approached us for assistance in pursuing all remedies available
and also for travelling to Pakistan.

Our High Commissioner handed over an appeal and a petition from the
mother of Mr Jadhav to the Foreign Secretary of Pakistan on April 26, 2017. The

parents of Mr Jadhav have also applied for visa to travel to your country and seek
justice for their son.

I request Your Excellency’s personal intervention in the matter so that justice
is meted out to Mr Jadhav.

With assurances of my highest consideration.

Yours sincerely,
ushma Swaraj

H.E. Mr Sartaj Aziz
Advisor to the Prime Minister of Pakistan on Foreign Affairs
Islamabad

172, South Block, New Delhi-110011 Tel : 91-11-23011127, 23011165 Fax:91-11-23011463
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Denial of consular access indicates Jadhav already executed: Defence experts

0 By ANI | Published: 27th April 2017 08:46 AM |
Last Updated: 27th April 2017 08:46 AM | A+ A A- | &=

NEW DELHI: Following Pakistan’s denial of consular access to Kulbhushan Jadhav, defence experts have expressed
strong feeling towards the possibility of the execution of the former Indian naval officer, adding that Pakistan does
not honour its commitments towards international obligations.

Defence experts P.K Sehgal and Qamar Agha, both opined that the denial hints towards that Kulbhushan has alread\
been tortured to an extent that either he is already dead or no longer in a condition that he can be presented in fron
of the Indian consulate.

0 YouTube screen grab of Kulbhushan  “It was the 16th time that India formally requested for consular access and visas to Kulbhushan’s parents. It is quite
Jadhav clear that Pakistan does not believe in friendly relations, international norms. Pakistan is trying to hide these
atrocities committed on him through this denial. It ought to be condemned across the world,” Sehgal told ANI.

) Agha said Pakistan would hang Jadhav as soon as possible so that all the things are buried with him.
Related Article

>Kulbhushan Jadhav's mother “They have been denying right from the beginning. They must have tortured him to an extent that they don’t want to
sends petition to Pakistan show anybody his condition. This behaviour by the Pakistan Government is not civilized. Pakistan is one country that
Government, India demands doesn’t honour its commitments towards international obligations. We should build up more pressure on Pakistan to

consular access see that at least consular access is provided to us,” he told ANI.

> Pakistan yet to respond to India's
demand on Kulbhushan Jadhav
case: Gopal Baglay

The Defence experts’ sharp comments came after Pakistan denied India consular access to Jadhav yesterday.

Jadhav has been awarded a death sentence by Islamabad military court for alleged espionage activities.

>Kulbhushan Jadhav's death
sentence based on credible

evidence: Pakistan's Sartaj Aziz Pakistan Foreign Secretary Tehmina Janjua categorically expressed her views to Indian High Commissioner Gautam
Bambawale, during a meeting in Islamabad, reports Radio Pakistan.

This is the 16th time that India has demanded consular access.

During the meeting, Bambawale also handed over a petition by the Jadhav's mother to the Pakistan Government for his release and expressed a desire
meet him.

"Pakistan was also requested to facilitate visas for Jadhav's mother and father. They wish to travel to Pakistan to meet him and also to personally file th
petition and appeal. They have applied for necessary visas with the Pakistan High Commission in New Delhi," India's External Affairs Ministry release
stated.

This comes two days after India's Foreign Secretary S. Jaishankar met Pakistani High Commissioner to India Abdul Basit and made similar demands.
The Pakistan Army had earlier ruled out consular access to Jadhav, saying he is not eligible for it as per the laws.

"Kulbhushan is not eligible for consular access nor will be granted consular access," said Pakistan Armed Forces spokesperson Major General Asif Ghafor
He alleged that Jadhav, caught on anti-state activities, was trialed under court martial.

"This was purely an act by the Army to which the Army as an institution said we will not compromise on his sentence," he said.

Major General Ghafoor said Jadhav's death sentence process will move ahead as per the law, adding it will go in the applet court and the army shall wai
for the verdict.

Jadhav was arrested in March last year in the restive Balochistan province and accused of being a Research and Analysis Wing (R&AW) agent.
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MINISTRY OF EXTERNAL AFFAIRS
NEW DELHI

No. J-411/8/2016

The Ministry of External Affairs presents its compliments to
the High Commission of the Islamic Republic of Pakistan in New
Delhi and has the honour to refer to Note Verbale No. Ind (III)-
2/13/2016 dated January 23, 2017 and Note Verbale No. Ind (I)-
5/20/2017 dated May 31,2017 issued by the Ministry of Foreign
Affairs of the Islamic Republic of Pakistan regarding request‘i;og
assistance in investigations in the case of Indian national, M.
Kulbhushan Sudhir Jadhav.

In this context, the Ministry has the honour to state the
following:

(1) Mr. Kulbhushan Sudhir Jadhav is a retired officer of the
Indian Navy who was engaged in a business in Iran. The
circumstances of his current presence in Pakistan can
only be established if the Government of India has
consular access to him, as provided for under the Vienna
Convention on Consular Relations, 1963.

(i1) No credible evidence has been provided by the Pakistani
side that Mr. Jadhav has any involvement in any act of
terrorism. His purported confession clearly appears to be
coerced and no details of his so-called trial have
been made available. Under these circumstances, the
question of considering this case in the context of
allegations of terrorism does not even arise.

(i11) Pakistani has stated that the passport purported to have
been recovered from Mr. Jadhav is a false one. The
question of authenticating a declared false document
does not arise. Any question pertaining to Mr. Jadhav
can only be answered after the Government of India has
had consular access to him.
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In view of the above, it is neither appropriate nor feasible for
the Government of India to act on a request pertaining to an Indian
national who was engaged legitimately in business in Iran and
whose presence in Pakistan has not been explained credibly by
Pakistani authorities. Consular access to Mr. Jadhav is an essential

pre-requisite in order to verify the facts and understand the
circumstances of his presence in Pakistan.

The Government of India would also remind the Government
of Pakistan that it has not ratified the SAARC Convention on Legal

-—-Assistance in_Criminal Matters, 2008. Nor did_it respond to
initiatives in the past to conclude a bilateral Mutual Legal

Assistance Treaty in criminal matters.
/7

In these circumstances, the original letter of January 23, 2017
along with all the annexures and documents is returned herewith.

opportunity to renew to the High Commission of the Islamic
Republic of Pakistan the assurances of its highest consideration.

High Commission of the Islamic Republic of Pakistan
New Delhi.
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There is room for a rethink: Pakistan High Commissioner Abdul Basit on Kulbhushan Jadhav death sentence : India, News - India Today
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There is room for a rethink: Pakistan
High Commissioner Abdul Basit on
Kulbhushan Jadhav death sentence

India had approached the International Court of Justice (ICJ) on May 8 soon after a
military court in Pakistan awarded death sentence to Jadhay, a former Navyman, on
espionage charges.

IndiaToday.in | Edited by Shashank Shantanu
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Narendra Modi assumed charge, said that there is still hope left
for Jadhav.

LAUNCH GALLERY (9 IMAGES
"There is a process that is ongoing, and if Jadhav's appeal ¢ )

were rejected (by the court), that would be the time for the

http://indiatoday.intoday.in/story/kulbhushan-jadhav-death-sentence-pakistan-abdul-basit-icj-india/1/983688.html|



There is room for a rethink: Pakistan High Commissioner Abdul Basit on Kulbhushan Jadhav death sentence : India, News - India Today

Army chief or the President to reconsider the sentence
against him. He has been tried, he has been convicted, and he has the right to appeal. If that
is rejected, then he has the right to submit an application for clemency to the Army chief,
and if he denies it, then to the President. So there is room for a rethink there," Basit said.

India had approached the International Court of Justice (ICJ) on May 8 soon after a military
court in Pakistan awarded death sentence to Jadhav, a former Navyman, on espionage
charges.

India said that Pakistan had violated the Vienna Convention and conducting a 'farcical trial'
for convicting Jadhav without a 'shred of evidence'.

Pakistan claims that Jadhav was arrested from Balochistan in March last year. However,
India maintains that he was kidnapped from Iran and taken to Pakistan by the Inter-Services
Intelligence (ISI).
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Basit stopped short of admitting Mumbai terror attack mastermind Hafiz Saeed's
involvement in terror activities but said that his country has taken the action required
against him.

"No individual in Pakistan is above the law. It is not the first time he has been put under
house arrest, the law will move against him. At the end of the day it is for the courts to
decide," Basit said.
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Press Release

No PR-323/2017-ISPR Dated: June 22, 2017

Rawalpindi - June 22, 2017: Chief of Army Staff General Qamar Javed Bajwa called on Prime Minister of Turkey,
Mr Binali Yaldarim. COAS thanked the Prime Minister on Turkish support to Pakistan in various international fora.

The two discussed matters related to regional security and commonality of challenges facing the two brotherly

countries. Turkish Prime Minister appreciated the positive role Pakistan plays in the region as well as in the READIER'S) COIRMER

ARMED FORCES’ SUPPORT
CPEC

It is heartening that the Armed
Forces of Pakistan have pledged
to not only support CPEC but
safeguard it with their resources
so that the mega project
achieves fruition.. Read More

FEATURED VIDEOS View All

larger Muslim world. He reiterated Turkish support for Pakistan's stance on Kashmir. COAS thanked him, saying
Pakistan and Turkey share same stance on many issues and Pakistan supports Turkey’s position on Cyprus as

well as its efforts against terrorism of all hue and colour.

-0-0-0-0-0-0-0-0-0-0-
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Press Release

No PR-322/2017-ISPR Dated: June 22, 2017

Rawalpindi - June 22, 2017: Commander Kulbushan Sudhir Jadhav, the serving Indian Naval Officer who has
been sentenced to death on charges of espionage, sabotage and terrorism has made a mercy petition to the
Chief of Army Staff.

In his plea, Commander Jadhav has admitted his involvement in espionage, terrorist and subversive activities in
Pakistan and expressed remorse at the resultant loss of many precious innocent lives and extensive damage to
property due to his actions. Seeking forgiveness for his actions he has requested the Chief of Army Staff to spare

his life on compassionate grounds.
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Commander Jhadev had earlier appealed to the Military Appellate Court which was rejected. Under the law he is
eligible to appeal for clemency to the COAS (which he has done) and if rejected, subsequently to the President of

Pakistan.

His second confessional video, in which he can be seen accepting his acts of terrorism and espionage is also

released so that the world should know what India has done and continues to do against Pakistan.

TRANSCRIPT OF 2ND CONFESSIONAL STATEMENT OF COMMANDER KULBHUSHAN SUDHIR JADHAV

| am Commander Kulbhushan Sudhir Jadhav. Number 41558 Zulu of the Indian Navy

| am a commissioned officer in the Indian Navy. And my alias name was Hussain Mubarak Patel. And | was
basically; I'd visited Karachi on 2 occasions in 2005 and 2006 for basic intelligence gathering on Naval
installations and subsequent detail. Basically gathering information on the landing sites around Karachi and

various naval vessels or whatever | could gather about the navy.

The RAW officials had started sniffing that the Modi government will be in power by 2014. So | was inducted and
my services were handed over to Research and Analysis Wing (RAW). And the aim was to see that all the
activities around the Mekran Coast and Karachi and Balochistan Interior. Turbat and Quetta were to be organized

and nicely coordinated.

Subsequently, me along with Anil Kumar had a meeting with Alok Joshi. Where in the plans and the finalization of
the activities along the Mekran Coast and Karachi were finalized. | was stationed in Chahbahar, The Iranian Port
City under a fictitious name “Hussein Mubarak Patel” and | was running a business there “Kaminda Trading
company”. It was a discreet non embassy based operation exclusively meant to conduct meetings with Baloch
insurgents and terrorists. The aim of these meetings was always to see that the Aims and the Targets of RAW to
conduct the various terrorist activities within Balochistan are conveyed properly to the insurgents and any kinds of

requirements of them are conveyed back to the RAW officials.

My purpose of this time visit to Pakistan was to establish and meet the basic leadership of Baloch sub nationals,
the BLA or the BRA and establish and Infiltrate around 30 to 40 RAW operatives along the Mekran Coast for

Operations along with Baloch sub nationals and miscreants or Terrorists.

The aim was to have RAW operatives on field so that they could facilitate and help the Baloch sub nationals in
carrying out precision targets to be carried out. Precision, | would say sort of a military sort of a connection to the
entire Operation.

Balochistan doesn’t have a movement on the sea, so the aim was to raise within the Baloch sub nationals a sea
front, so that the activities could be properly coordinated from the sea side and subsequently taken on further

inwards, may be Quetta or Turbat or maybe interiors of various places.

The subsequent activities which were then handed over by RAW when | subsequently started working for
Research and analysis wing, the main aim was focused to Balochistan and the Karachi region. The idea was to
see to it that the sub nationals with in this region were facilitated and supported financially and with arms and

Ammunition, weapons and some kind of maybe man and material movement also across the coast.

So me being a naval officer | was given the task of seeing that how they could be landed across the Mekran
coast, between Gwadar, Jewani or whichever suitable points were there across this belt. And the main ideology
beyond this was that the economic and the various activities which go along the CPEC region between Gwadar
and China had to be distorted and disrupted and some destabilized so that the aim was to just basically raise the

level of insurgency within Balochistan and the Karachi region.

Research and Analysis Wing through Mr Anil Kumar has been abetting and financing and sponsoring a lot of
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activities within Balochistan and Sindh. The entire Hundi and Hawala operations are undertaken from Delhi and
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Mumbai via Dubai into Pakistan and during one such important transaction was the 40,000 dollars which was
transferred to Baloch sub Nationals via Dubai. Also the finances which are coming into Balochistan and Sindh for
various anti National activities are coming through consulates in Jalalabad and Kandhar and the Consulate in
Zahidan. These are very important consulates which are used by Research and Analysis Wing to transfer dollars

into the Balochistan movement.

And one such instance was where | was directly involved and | was observing the transaction was when 40,000

Dollars were recently transferred from India via Dubai to one such Baloch National operative within Pakistan.

Research and Analysis Wing and Mr Anil Kumar on behalf of RAW had been sponsoring regularly the various
terrorist activities within Pakistan. Especially Hazara Muslims, Shia Muslims who move around on pilgrimage
between Iran, Afghanistan and Pakistan were basically to be targeted and killed. They were already being done, it

was being done but the level had to be raised to the very high level so that the movement completely stops.

Then the targets on various workers of FWO who were conducting construction of various roads within
Balochistan and the third major activity was the IED attacks which were being carried out by the Baloch sub

nationals within Quetta, Turbat or various other cities of Balochistan.They were being directly sponsored by RAW.

Mr Anil Kumar has been sponsoring sectarian violence across Sindh and Balochistan and also sponsoring
various assassinations across this same region so that instability or some kind of fear is set into the mindsets of
the people of Pakistan, and in one such process SSP Chaudhary was assassinated. This was a direct mention by

Mr Anil Kumar to me.

The various financing which subsequently happened for the TTP and various other Afghan anti Pakistani terrorist
groups led to the attack by TTP on one of the Mehran Naval Bases in which a lot of damage was cost to the
Pakistani Navy. Other sort of radar installation attack, the Sui pipeline gas attack, then attacks on civilian bus
Stations where some | suppose Pakistani Nationals were being targeted by Sub Nationals and murdered and
massacred so that a sort of disruption in the CPEC is done that was being funded and directly supported by Mr
Anil Kumar. He wanted it to be raised to the next level so that complete disruption and complete stoppage of the

Economic corridor between Gwadar and China is achieved.

One of the operations which was being planned by RAW officials along with Baloch insurgents was a military style
attack on Zahidan Pakistani consulate. The aim was to either attack it with a grenade or some kind of RPG or IED
attack or then try to harm the consulate General or some kind of vicious attack on the Pakistani consulate in
Zahidan. It was being militarily planned, the RAW officials were involved in Iran and the Baloch Sub Nationals
who were supposed to carry out the attack or facilitate the entire process were being involved and | was well

aware of the plan which was being conducted and how it was being planned.

RAW was sponsoring the setting up of the modern website, a new website which was being already run through
Nepal which the Balochistan movement was carrying on, on the Cyber world and the creation of the website, the
previous maintenance of the already existing website was being handled by the Research and Analysis wing from
Nepal, Kathmandu which was luring people from within Pakistan for various activities to be carried out in the

future.

This time while crossing over into Pakistan | travelled all the way from Chahbahar in a private Taxi along with
Rakesh to the Iranian Pakistan border near Sarawan. From wherein | crossed into Pakistan along with Baloch

Sub Nationals and after about an hour or so | was apprehended by the Pakistani authorities in Pakistan.

Basically the movement into Pakistan for me was, | was on a visa and official visa in Iran and | was moving with
my passports so | carried my passports with till the border almost so that if Iranian authorities or Iranian people
who are about to check me or | am stopped or checked | should have a legitimate reason for movement with in
Iran and my subsequent movement into Pakistan and then backwards. While | was not intending to having being
caught so on my movement backwards again | would have had a legitimate reason to go about, With that

passport with the legitimate visa of Iran.

During my judicial proceedings which were held under the field General court martial, | was accorded a defense

council by the officials here which were conducting the entire proceedings.

Today | genuinely after the time having spent in Pakistan | feel very ashamed and | genuinely seek pardon of the

acts and sins and crimes | have committed here against the Nation and the people of Pakistan.

-0-0-0-0-0-0-0-0-0-0-
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No PR-321/2017-ISPR Dated: June 22, 2017

Rawalpindi - June 22, 2017: Pakistan Rangers Punjab alongwith CTD, Police and Intelligence Agencies carried
out joint search operation in riverine areas of Mandi Bahauddin today. During operation, 5 suspects of facilitation

of terrorist activities were apprehended. lllegal automatic weapons and ammunition recovered.

-0-0-0-0-0-0-0-0-0-0-

Press Release

No PR-320/2017-ISPR Dated: June 22, 2017

Operation Radd-ul-Fasaad

Rawalpindi - June 22, 2017: FC KP recovered large quantity of weapons and ammunition last night from Akka
Khel , Guli Khel & Ghaibi Nokia areas of khyber agency during an IBO. The recoveries include Sub Machine

Guns, prepared IEDs and fuses.

-0-0-0-0-0-0-0-0-0-0-
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Pakistan trying to solve
Kulbhushan Jadhav case on its
own: Defence Experts

A Pakistani daily has voiced support in favour of Jadhav's mother, saying
she should be granted visa to visit Pakistan on humanitarian grounds as
this provides opportunity for India and Pakistan to back away from an
increasingly confrontational stance.

By: ANI | New Delhi | Published:July 17, 2017 10:05 am

—
Kulbhushan Jadhav. (Source: Express photo video grab)

The Defence Experts on Monday said that Pakistan was trying to solve the
Kulbhushan Jadhav case on its own due to lack of evidences against former Indian
Naval officer. Jadhav has been awarded death sentence by a Pakistani military

court on the charges of espionage. In a major blow to Pakistan, the International
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Pakistan trying to solve Kulbhushan Jadhav case on its own: Defence Experts | The Indian Express
Court of Justice (IC]) in May stayed the death sentence of Jadhav. However, Pakistan
Military Court has rejected mercy petition of Kulbhushan Jadhav. Talking to ANI,
defence expert P.K. Sehgal said, “Pakistan is very much aware that it was a sham
case; sham military trial; they do not have any evidence that is why they are trying
to finish this case on their own level. Pakistan is trying to hoodwink the

International Court of Justice to the extent that is possible.”

He added that if Pakistan continued to do so it would face mega condemnation,
which it would find difficult to digest.

Another defence expert Praful Bakshi said that the IC] is a world body and Pakistan
cannot take it lightly.

“It’s a serious matter that the Pakistan military court has rejected Jadhav’s mercy
petition and declared him as criminal. But, Kulbhushan Jadhav has more options.
The ICJ has already instructed to Pakistan that they can prepare their new team and
put the case once again in a proper manner. Now, it depends on the IC] that what
steps it will take. The IC] is a world body and Pakistan cannot take it lightly,” Bakshi

said.

Pakistan Chief of Army Staff (COAS) General Qamar Bajwa is now considering the
appeal of Kulbhushan Jadhav.

“The petition of Indian national is now with COAS who’ll decide soon. The Army
Chief is looking at each aspect of Jadhav’s appeal; analysing the evidence and will
decide on merits,” Inter Services Public Relations (ISPR) Director General Maj Gen
Asif Ghafoor said.

Yesterday, Jadhav’s clemency appeal has been rejected by the Military Appellate
Court. If Jadhav’s appeal for clemency is rejected by General Bajwa, he can then file
another mercy petition with President Mamnoon Hussain within 90 days of the

Army Chief deciding on his appeal.

Pakistan’s Foreign Office spokesperson Nafees Zakaria said that the authorities are
considering the Indian External Affairs Ministry’s request of Jadhav’s mother to

grant her a visa so that she could visit her son in prison.

Indian External Affairs Minister Sushma Swaraj, last week, took on Pakistani Prime

Minister Nawaz Sharif’s advisor on Foreign Affairs Sartaj Aziz for not entertaining
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Pakistan trying to solve Kulbhushan Jadhav case on its own: Defence Experts | The Indian Express
the request for visa to the mother of Jadhav, who has been sentenced to death for

alleged espionage.

Kulbhushan Jadhav Case Backgrounder

ULBHUSHAN J

A leading Pakistani daily has voiced its support in favour of the alleged Indian spy’s
mother, saying that she should be granted visa to visit Pakistan on "humanitarian
grounds as this provides the latest opportunity for India and Pakistan to back away

from an increasingly confrontational stance against each other.
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MINISTRY OF FOREIGN AFFAIRS
ISLAMABAD

PEACE PALACE

2517 KJ THE HAGUE NETHERLANDS
TELEPHONE: +31 (0) 70 302 23 23
TELEFAX: +31 (0) 70 364 99 28
WEBSITE: ww.icj-cij.org

October 11 2017

Dear Registrar,

1. On behalf of the Islamic Republic of Pakistan (“Pakistan”), with reference to the Jadhay
Case (India v. Pakistan), I have the honour to refer to Article 31 of the Statute of the
Court and Article 35 of the Rules of Court (1978) and to draw to your attention the
following.

2. Article 31, paragraph 2, of the Statute of the Court provides as follows:

2. If the Court includes upon the Bench a judge of the nationality of one of the parties,
any other party may choose a person to sit as judge. Such person shall be chosen
preferably from among those persons who have been nominated as candidates as
provided in Articles 4 and 5.

3. Article 31, paragraph 6, of the Statute of the Court provides as follows:

6. Judges chosen as laid down in paragraphs 2, 3 and 4 of this Article shall fulfill the
conditions required by Articles 2, 17 (paragraph 2), 20, and 24 of the present Staiute.
They shall take part in the decision on terms of complete equality with their
colleagues.

4. Article 35, paragraph 1, of the Rules of Court (1978) provides as follows:

1. If a party proposes to exercise the power conferred by Article 31 of the Statute to
choose a judge ad hoc in a case, it shall notify the Court of its intention as soon as
possible. If the name and nationality of the judge selected are not indicated at the
same time, the party shall, not later than two months before the time-limit fixed for the
Siling of the Counter-Memorial, inform the Court of the name and nationality of the
person chosen and supply brief biographical details. The judge ad hoc may be of a
nationality other than that of the party which chooses him.
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5. In accordance with the provisions of Article 31, paragraph 2, of the Statute of the Court
and Article 35, paragraph 1, of the Rules of Court (1978), the Government of Pakistan
hereby states its designation of Justice Tassaduq Hussain Jillani as judge ad hoc to sit in
the Jadhay Case.

6. A Curriculum Vitae (CV) for Justice Jillani is provided as Annex 1 to this
communication. As can be seen from that CV, Justice Jillani served as a Judge of the
Supreme Court of Pakistan from 31% July 2004 to 11" December 2013 and subsequently
served as the 21% Chief Justice of Pakistan from 11% December 2013 until 5 July 2014.
As such, Justice Jillani possesses the qualifications required in Pakistan for appointment
to the highest judicial offices, as stipulated by Article 2 together with Article 31,
paragraph 6, of the Statute of the Court.

7. Furthermore, Justice Jillani has not previously taken part as agent, counsel, or advocate
for any of the parties in the Jadhav Case. Taking note of Article 17, paragraph 2, of the
Statute of the Court and of the Court’s Practice Direction VII, the Government of
Pakistan states that Justice Jillani has not acted as agent, counsel, or advocate in any other
case before the Court, nor has he acted in such capacity in the three years preceding the
date of this nomination.

8. In accordance with the provisions of Article 35, paragraph 3, of the Rules of Court
(1978), the Government of Pakistan respectfully invites you to communicate to the
Government of the Republic of India the fact of Pakistan’s nomination of Justice Jillani as
judge ad hoc to sit in the Jadhay Case.

Accept, Sirs, the assurances of my highest consideration.

-

o

(Dr. Mohammad Faisal)

Co-Agent of the Islamic Republic of Pakistan

ANNEXURES
Annex 1 — Curriculum Vitae (CV) for Justice Tassaduq Hussain Jillani
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Annex 1
Mr. Justice Tassaduq Hussain Jillani
Hon’ble Chief Justice of Pakistan

(Retired on 6 July 2014)

I L e T

Justice Tagsadug Hussain Jillani was born in Multan, Pakistan on 6 July 1949,

He received his school and college education in Pakistan. He obtained his LLB degree from
the University of Punjab in Lahore and his Masters Degree in Political Science from the
Forman Christians College in Lahore.

He started his professional career as a lawyer from the Districts Courts of Multan in 1974
and, in a short span of less than ten years, was enrolled as an Advocate of the High Court and
an Advocate of the Supreme Court. During his practice in law, he held various elected
offices, including Secretary General of the District Bar Association Multan and Member of
the Punjab Bar Council.

In 1979 he was appointed as Assistant Advocate-General of Punjab and thereafter he became
Additional Advocate-General of Punjab and then became the Advocate-General of Punjab in
1993.

L2




Page 4 of 4

On 7 August 1994, he was elevated as a Judge of the Lahore High Court. Having served in
that role for ten years, he was elevated to the Supreme Court of Pakistan in July 2004. On 12
December 2013, Justice Jillani was sworn in as the 21%Chief Justice of Pakistan.

Justice Jillani has participated in several international conferences and colloquiums where he
spoke on issues which included “Domestic Application of International Human Rights”,
“Gender Justice”, “Alternative Dispute Resolution”, “Forced Marriages”, “Transnational
Child Abduction” and *Religious Tolerance”. Some of the honours and awards received are

as below:

o In July 2008, he was invited by the American Bar Association to receive the ‘2008
Rule of Law Award’ on behalf of those Judges of Pakistan who demonstrated courage
in upholding the ‘Rule of Law’ in the country.

¢ He has been appointed as a member of the International Hague Network of Judges

¢ He participates as one of the Honorary Chairs of the American Bar’s “World Justice
Project” — an initiative to promote the rule of law the world over. Some of the other
Honorary Chairs are Hon’ble Justice Sandra Day O-Conor, Hon’ble Justice Anthony
M. Kennedy, Hon’ble Justice Ruth Bader Ginsburg, Hon’ble Justice Stephen G.
Breyer, President Jimmy Carter, Hon’ble Madeleine Albright, Hon’ble James A
Baker III and William H. Gates, Senior.
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Sir,

.Wlth reference to the Jadhav Case (India v. Pakistan), I have the honour to transmit to you
herewith a copy of a letter from Dr. Deepak Mittal, Agent of the Republic of India,
dated 6 November 2017 and received in the Registry on the same day, whereby he informed the
Court that his Government has no objection to the choice by the Islamic Republic of Pakistan of
Mr. Tassaduq Hussain Jillani to sit as judge ad hoc in the case, The Agent’s letter was received

und.er cover of a communication of the same date from Ms Kajal Bhat, Co-Agent of the Republic of
India, a copy of which is also enclosed.

Accept, Sir, the assurances of my highest consideration.

ilippe Couvreur

Registrar

H.E. Mr. Ashtar Ausaf .

Agent of the Islamic Republic of Pakistan
before the International Court of Justice

Embassy of Pakistan

The Hague

: . Mohammad Faisal
s g;-rgocnt of the lslamic Republic of Pe}kim“
before the International Court of Justice
Embassy of Pakistan
The Hague

Palais de la Paix, Camegieplein 2 Peace Palace, Camegieplein 2

2517 KJ La Haye - Pays-Bos 2517 KJ The Hague - Netherlands
Télephone : +31 (2) 70 302 23 23 - Facsimilé : +31 (M 70 64 Q018 Talawhana: +31 288 wn ann an aa = *
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Dr. Deepak Mittal
Agent of the Republic of India
Before the International Court of Justice
06 November 2017

Jadhav Case (India v. Pakistan)
Sir,
Reference your letter number 149348 dated 11 October 2017.

I hereby convey that the Republic of India has no-objection to the choice of Mr.

Tussaduq Hussain Jillani by Pakistan to sit as the judge ad hoc in Jadhav Case
(India v. Pakistan).

Please accept, Sir, the assurances of my highest consideration.

7

# &\M\\\ v\)l
(Deepak Mittal)

Agent of the Republic of India

To,

Mr. Philippe Couvreur
The Registrar

International Court of Justice
The Hague, Netherlands
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HIGH COMMISSION OF X
No.ISL/103/14/2017 ISLAMAB ADOF A

: The High Commission of India to Pakistan presents its compliments to the Ministry of
Foreign Affairs of the Govemment of the Islamic Republic of Pakistan and with reference to the
latter's Note Verbale No. Ind(1)-5/20/2017 dated 10 November 2017 regarding its offer to
arrange meeting of Indian national Mr. Kulbhushan Sudhir Jadhav with his wife, has the honour
to inform that the wife of Mr. Jadhav is heartened that she may be allowed to meet her husband,
but has requested that she be allowed to travel with her mother-in-law (Jadhav’s mother) as she
would not be able to travel alone. The reqigigt to allow the mother to visit her son, on
humanitarian grounds, may be considered in the light also of the request that is pending with the
Government of Pakistan since April 2017. )

The High Commission has the honour to further request the Government of the Islamic -
Republic of Pakistan to kindly provide sovereign guarantee and assurance that it shall ensure
free movement, safety, security and well being of the wife and mother of Mr. Jadhav during their
visit and meeting in Pakistan and that they shall not be questioned, interrogated or harassed
during their stay in Pakistan. Further, the wife and the mother of Mr. Jadhav shall be allowed to
be accompanied by a diplomat of the High Sbmmission of India in Pakistan at all times,
including during the meeting. This is particularly essential as there are serious concerns about
safety and security of the wife and mother of Mr. Jadhav, including due to circumstances
nding the matter and the fact that the wife of Mr. Jadhav was named by Pakistan

ies in the so called “letter of assistance” in investigations in the past.

The High Commission notes that the Government of Pakistan has offered this measure
on humanitarian grounds. This does not absolve in the slightest the Government of Pakistan of

egregious violation of convention rights of congylar access under the Vienna Convention on
Consular Relalions 1963 and concomitant agre‘ﬁs violation of human rights and due process

in relation to the treatment of Mr. Jadhav and this is without prejudice to the proceedings
initiated by India and pending at the International Court of Justice.

The Ministry of Foreign Affairs is requested to expeditiously convey its concurrence for
the above modalities and provide assurances and guarantees requested by the wife of Mr.
Jadhav and the Government of India so as to arrange tQé visjt.

The High Commission also submits that it repeated requests for consular access to the
Indian national Mr. Kulbhushan Sudhir Jadhav have not been addressed and avails itself of this
opportunity to reiterate them.

The High Commission of India to Pakistan avails itself of this opportunity to renew fo the
Ministry of Foreign Affairs of the Govemment of the Istamic Republic of Pakistan the assurances

of its highest consideration.

Islamabad, 13 November 2017

Ministry of Foreign Affairs
Government of the Islamic Republic of Pakistan

Islamabad
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No. Ind(1)-5/20/2017

The Ministry of Foreign Affairs of the Islamic Republic of Pakistan
presents its compliments to the High Commission of Republic of India in
Islamabad and has the honour to refer to its request for Mutual Legal Assistance
dated 23 January, 2017 under United Nations Security Council Resolution 1373
(2001) in the case of Commander Kulbhushan Sudhir Jadhav.

In this context we wish to make the following points:

a) On 3" March 201 6, Commander Kulbhushan Sudhir Jadhav, a serving
officer of the Indian Navy, was apprehended and arrested by the Pakistani
authorities in Balochistan in Pakistan.

b) Subsequently, Commander Jadhav voluntarily confessed in detail to
having been despatched by India’s Research & Analysis Wing to Pakistan
for the purposes of committing acts of espionage, terrorism and sabotage
aimed at the destabilising the territorial integrity of Pakistan and the
killing and maiming of Pakistani civilians and the destruction of its
infrastructure. Extracts of the confession of Commander Jadhav were
shown during a public statement made by the Pakistani authorities on 25™
March 2016.

¢) When Commander Jadhav was apprehended, he was in the possession of
an Indian passport which bore a different name — ‘Hussein Mubarak
Patel’ — a Muslim name, and one that was patently false. We have
provided the Government of India with a copy of the passport and the
confession of Commander Jadhav on 23™ January 2017 in the context of
the terrorism investigation request for Mutual Legal Assistance (“MLA
Request”).

d) We regret to note that the Government of India has failed to engage the
MLA Request, which is a violation of the fundamental obligations
enshrined in the UN Charter and numerous UN Security Council
Resolutions including UNSC 1373 (2001).



",

€) 01} _14“‘ April 2017, in a public statement, the Adviser to the Prime
M1m§ter of Pakistan on Foreign Affairs, inter alia, noted that India had
provided no explanation as to how and in what circumstances
Commander Jadhav came to be in possession of this passport bearing a
false name — and called upon India to do so.

f) However, to date, India has made no response in this regard and has made
no effort to provide any kind of explanation at all.

g) The investigation of terrorism on Pakistani territory, and the identification
of the perpetrators of the same, is a matter of fundamental importance to
Pakistan.

h) It is a matter of great concern that India appears unwilling or unable to
assist in the investigation of the most serious acts of terrorism conducted
by its nationals. Indeed, the intelligence and evidential material still
being provided by Commander Jadhav points to State sponsored acts of
killing and destruction, which will engage international responsibility in
due course, through the appropriate legal channels.

i) Pakistan requests and requires India’s cooperation and assistance in this
regard.

j) Pakistan also reserves the right to amplify or supplement the Request in
the light of information being received from its sources, including
Commander Jadhay.

k) Without prejudice to the foregoing, Pakistan reserves all rights to take
such necessary measures as are available through appropriate channels in
the absence of assistance from India.

The Ministry of Foreign Affairs of the Islamic Republic of Pakistan
avails itself to renew to the High Commission the assurances of highest
consideration.

The High Commission for Republic of India
Islamabad,
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No. Ind(1)-5/20/2017

The Ministry of Foreign Affairs of the Islamic Republic of Pakistan presents its
compliments to the High Commission of Republic of India in Islamabad and has the honor to
refer to its request for Mutual Legal Assistance dated 23" January 2017 (the “Request”)

pursuant, inter alia to United Nations Security Council Resolutlon 1373 (2001) in the case of
Commander Kulbhushan Jadhav.

2. The Ministry of Foreign Affairs has the further honour to refer to its Note Verbale
dated 31% May 2017 to which the Ministry of External of India purported to reply on 19"
June 2017. By way of the aforesaid Note Verbale, India purported to return the Request for
no cogent or plausible reason. In this context, we wish, mter alia, to make the following
observations:

a) The United Nations Security Council Resolution 1373 (2001) imposes overriding
obligation upon UN Members states (of which the Republic of India is one),
including, but not limited to, the obligation in Paragraph 2 (f) that States shall
afford one another the greatest measures of assistance in connection with criminal
investigations or criminal proceedings relating to the financing or support of
terrorist acts including assistance in obtaining evidence in their possession
necessary for proceedings, -

b) The Republic of India continues t;) fail to engage with those obligations,

¢) The attempt to return the Request amounts to a serious violation of International
Law.

3 The regrettable stance adopted by the Republic of India in the Commander Jadhav
Case before the International Court of Justice, regarding the legal process against
Commander Jadhav in ‘Pakistan, ignored the repeated attempts made by the Government of
Pakistan to provide an opportunity for the Government of India to give evidence, either
exculpatory or inculpatory of Commander Jadhav,

4, Indeed, the request took the form that is internationally recognized, namely (1) some
of the evidence underpinning the allegation, (2) the criminal law provision engaged; and 3

the investigation and proceeding. India’s evasion of its international responsibilities is, we
observe, telling.

.1 By way of example, the Government o?,ih‘fdi_a» was provided with a clear copy of
passport No. L9630722 in the riame of ‘Hussein Mubarak Patel’. -



Itis tncumbent upon the Government of India to explain:

a) I\i\/lzelther Commander Jadhav is indeed Commander Jadhav or ‘Hussein Mubarak
atel’,

b) If he is not ‘Hussein Mubarak Patel’, does such a person exist?

¢) If *Hussein Mubarak Patel’ does exist or does not exist, what attempts has the
Government of India made at the very latest since 23" January 2017 to investigate

how Commander Jadhav was able to obtain Passport issued by the competent
authorities in India?

d) The travel history of Commander Jadhav

; In the alternative, is it the Government of India’s position that Commander Jadhav
was in possession of a false and inaccurate document such that either:

a. His name is not ‘Hussein Mubarak Patel’: or
b. Itis not a passport from the competent Indian authorities?

8. If that is the case, does the Government of India consider that Commander Jadhav has
committed a crime or crimes under Indian Law? If so, what is /are the crimes?

9. The Islamic Republic of Pakistan does not consider that the purported return of the
request in any way excuse the failure on the part of the Republic of India to comply with its

international obligations as aforesaid. To facilitate the Republic of India’s compliance the
request is provided again. :

10.  The Ministry of Foreign Affairs of the Islamic Republic of Pakistan avails itself of

this opportunity to renew to the High Commission of India the assurances of its highest
consideration.

30 August, 2017

The High Commission for Republic of India
Islamabad
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No.IND(1)-5/20/2017

The Ministry of Foreign Affairs of the Islamic Republic of Pakistan
presents its compliments to the High Commission of the Republic of India in
Islamabad and has the honour to refer to its request for Mutual Legal Assistance
dated 23" January 2017 (“the Request™) pursuant, inter alia, to United Nations
Security Council Resolution 1373 (2001) in the case of Commander
Kulbhushan Sudhir Jadhav (“Commander Jadhav”).

Reference is made to our letter dated 31* May 2017 to which the Ministry
of External Affairs of the Republic of India purported to reply on 9" June 2017,
By way of the aforesaid letter, the Republic of India purported to return the
Request. Reference is also made to our 2-page letter dated 30" August 2017.
We regret to note that India has yet to engage with any of the questions that
have been raised.

In this context, we wish, inter alia, to reiterate the following observations:

(1)United Nations Security Council Resolution 1373 (2001) imposes
overriding obligations upon UN Member States (of which the Republic of
India is one), including, but not limited to, the obligation in Paragraph
2(f) that States shall afford one another the greatest measure of assistance
in connection with criminal investigations or criminal proceedings
rclating' to the financing or support of terrorist acts, including assistance
in obtaining evidence in their possessionnecessary for the proceedings;

(2) The Republic of India continues to failto engage with those obligations;

(3)The attempt to return the Request amountsto a serious violation of
international law,

Furthermore, the regrettable stance adopted by the Republic of India in the
Commander Jadhav Case before the International Court of Justice, regarding the
legal processes against Commander Jadhav in Pakistan, ignored the repeated
attempts made by the Government of Pakistan to provide an opportunity for the

MINISTRY OF FOREIGN AFFAIRS
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Government of India to give evidence, either exculpatory or inculpatory, of
Commander Jadhav.

Indeed, the Request took the form that is internationally recognised, namely:
(1) some of the evidence und;q:inning the allegations; (2) the criminal law
provisions engaged; and (3) the evidence sought which was necessary and
relevant for the purposes of the criminal investigations and proceedings. India’s
evasion of its international responsibilities is, we observe, telling.

By way of example, the Government of India was provided with a clear copy
of Passport No.L9630722 in the name of ‘Hussein Mubarak Patel’.

It is incumbent upon the Government of India to explain whether:

( 1)Commander Jadhav is indeed Commander Jadhav or ‘Hussein Mubarak
Patel’

(2)If he is not ‘Hussein Mubarak Patel’, does such a person exist?

(3)If ‘Hussein Mubarak Patel’ does exist or does not exist, what attempts has
the Government of India made at the very latest sirice 23" January 2017
to investigate how Commander Jadhav was able to obtain what appears to
be an authentic Indian passport issued by the competent authorities in
India?

(4)In the alternative, is it the Government of India’s position that
Commander Jadhav was in possession of a false and inaccurate document
either:

a. because his name is not ‘Hussein Mubarak Patel’; or
b. because it is not a passport from the competent Indian authorities?

(5)If that is the case, does the Government of India consider that
Commander Jadhav has committed a crime or crimes under Indian law?
If so, what is/are the crimes?

(6) What is the actual authentic passport for Commander Kulbhushan Sudhir
Jadhav (assuming he was issued with a passport)? Please provide full
particulars of the date of issue, date of expiry, passport number, place of
issue, name and photograph in the actual (presently valid) passport issued



to Commander Jadhav if such a document exists, Without prejudice to the
foregoing, the Islamic Republic of Pakistan has already put the Republic

of India‘on notice that it has failed to establish the Indian nationality of
Commander Jadhav.

Without prejudice to the proceedings so far, the Government of Pakistan is
prepared to consider any request for extradition that the Government of India
may make in the event that Commander Jadhav is considered to be a criminal
under the law of India.

The Islamic Republic of Pakistan does not consider that the purported return
of the Request in any way excuses the failure on the part of the Republic of
India to comply with its international obligations as aforesaid. To facilitate the
Republic of India’s compliance (even at this juncturc) the Request is provided
again.

The Ministry of Foreign Affairs of the Islamic Republic of Pakistan avails
itself of this opportunity to renew to the High Commission of India the
assurances of its highest consideration.

26" October 2017
The High Commission of Republic of India,
Islamabad.
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