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MY LORD,

Your Lordship having appointed me as 2 Special
Magistrate for the Mauritius, 1 am indebted to that circumstance,
for whatever knowledge or information I possess of the Colony ;
and to you, therefore, I vespectfully beg leave to dedicate this
account of the Jsland and its dependencies. Itisa well known
fact, that of all the British possessions, less isknown of the Mau-
ritius generally, than of any other of our Colonies ; and when
{he vast National and Commercial consequence of the Isl;md is
copsidered, whether in reference to produce or her important

position, in relation to our East India possessions and Trade, is a

_matter of surprize.

Should this brief account of the Island and its dependencies
meet your Lordship's approval, and add towards the better
knowledge of this interesting possession, my object will be

attained.
1 have the honour to be,

My Lord,
Your Lordship’s most obedient,
And very humble servant,
THE AUTHOR.

To the Right Honourable the Lord Stanley,
Secretary for the Colonial Department.



CHAPTER VII. -

Customs Duties.—Import Dufies— Entrepot, do.—
Ezport, do.—Port Charge.

CUSTOMS DUTIES.

IMPORT DUTIES.

Gramv of all sorts, ploughs, and harrows,
steam and water engines, and other articles
of machinery, calculated to diminish manual
labour, and being of British manufacture,
free of duty.

‘Salted meat, fish, duly certified to have
been cured at the Cape of Good Hope,
New South Wales, or Van Dieman's Land,
free of duty.

All goods, the produce of the dependen-
cies of the Mauritius, or of the Island of
Madagascar, with the exception of ebony,
if imported in British bottoms, are admitted
free of duty.
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Governor of Mauritius and the Council of Government, Ordinance No. 20 of 1852 (2 June 1852)






MAURITIUS AND DEPENBENCIES,

ORDINANCE
ILN PN S U WA R WS W

No. 20 of 1852
Lnaeted by the Gorrrane of Mouri-

tius with the advice and cansent of
the Counetl of Gocernment thereqf.

TrrLe. For empowering the Governer in cer-

tain cases to extend to the Seycheles

Jalands and otber Dependencies of Mauritivs the laws awd
regulations published in this Istand.

PreamnLe. WIHERIEAS some of the laws and re-

gulations publisked in this Colony may

be convanienily adapted to the loeal circumstences of the

Seychelles and other Dependencies, and it is expedient that

sufficicnt power should be given to the Governor fur thut
gpecial purpose. '

s Excellency the Governor in Council hay enacted, and does
hereby enact as follows :

Art. 1.—The Governor is hercby empowered to extend tn
the Seychelles Islands and other Dependencies of Mauritiue
sny laws or regulations published in this Colony, under such
restriclions and modifications in the said laws and regula-
lations as the Governor may deem £t, according to the local
Gireumstanees of the said Dependeucies. .

Art, 2—~The present Ordipance shall take effect from ths
ifth day of June 1852, )

Passed in Couancil at Port Louis, Islagd of Mauritius, thia

second day of June 18532,

o e’

Annex 3






Annex 4

Governor of Mauritius and the Council of Government, Ordinance No. 14 of 1853 (23 Mar.
1853)






No. 14 or 1853

— Enacted by the Goe
tius with the advice and consent of Hhe

ernor of Mouri- '

Council of Governmerit thereof.

For amending and repealio
TITLE  ginance No. 20 of 1852,
WHEREAS an Ordi
Deen passes U1 ilie 2ok
1852, No. 20, for empoweri
Governor in certain cases to extend to the Seye
Islands and other Dependencies of Mauritius, the'
and regulations published in this Tsland, and it 3¢
pedient that such power be vested in the Governor &
His Executive Council.

Fis Excellency the Governor in Council has enqacted and
does hereby enact as follows :

Art. 1 —Ordinance No. 20 of 1852 is hereby and
shall be repealed, nad it is enacted that the Governor
in his Executive Council is hereby empowered to #3-
tend to the Seychelles Islands and othex Depexd:
of Mauritius, any laws or reglations published

e'ﬂtﬁ{l; laws -and ‘regulations es-the
deem fit, arcording to the local circu

szid Dependencies. ,

Art, 2.—The present Ordingnee

PREAMBLE.

from the twenty sixth day -
Passed in Couneil at Port
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Governor of Mauritius, its Dependencies, and the Council of Government, Ordinance No. 5 of
1872 (10 Feb. 1872)
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Governor of Mauritius, its Dependencies, and the Council of Government, Ordinance No. 41 of
1875 (28 Dec. 1875)






e Governoraf Mauritivs,
cies with the advice
ent of the ‘Council of Govern”

a Police and Stipen-
asistrate for the gmaller
gudencie commonly called
Yslands” and those other

sfand Dependencies of Mauri-

in which fhere ave or may be

Fishing Stations, and to appoint

ermanent -Officers of the Civil

tatus for those Ism/xjpds. P

P 4
L 7 PPN
s J;’ug‘i’ g

~ N

g
LS
 WHEREASitis expedient to appoint
a Police’and Stipendiary Magistrate for
he smaller Dependencies commonly call-
el «(il 1slands,” and those other Islands,
Dependencics of Mauritius, in  which
there are or MAY be Fishing Stations, and
'tgﬂ appoint permanent Officers of the
Civil Status for those Islands ;

~\'f.’HEREAS it 1% expedien{ that such
- Police and  Stipendiary  Magistrate
Zghonld have summary  juri sdiction zmd

s'n‘ould from time to time visit the ’afore
said Dependencies to administer justi e
= therein ; e

BE IT THEREFORE ENACTED
by His Excellency the Governor, with
the advice and consent of the Cf:m’nc'l 1f
Government, as follows: e

Paoliccand 5t

oTie

: pon . 1.—1t shall be lawful

L or Her Majesty the

L Q‘qeem Her Hers and

Snecesor R xrom tune to time, to appoint
tand proper person to be a Poly

wl pwaper pee to be a Police

vy Magistrate for the small

i neies of ot
ed in SBchedunle A

Mauritins enumevat

e
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-6l .10 higy
om tme to tigg ..
D@psgﬂéncy '
et Justice: th;ﬁ; '
dster ang séiﬁ?{
t to His Exceljen..
“the Goveroor, the resuli
~ofeach visit paid ag afore:'
“said; he shall make @ return of ]| Jyg,.

ments and Convictions by him givey oy
awarded in-each Dependency sepamtel\;:

ency,

D Salary, 3.—There shall be pald
to such Magistrate a salary not excesq.
g Iive hundred pounds per annam,
and’ a further sum not exceeding One
hundred pounds per annum for travelling
expenses. He shall be entitled to no
other allowance.

. Free passage. Such Magistrate shall
farther be entitled to obtain a free pas-
sagé to and from any of the said Depen-
dencies ~on hoard the ships or coasters
belonging to, or chartered, or employed
by the proprietors or lessees of such De-
pendencies.

Contribution to be 4.-—The salarv and tra-
made by proprietors . o

of Oil Tstands, - velling expenses of the
o e : . said Magistrate shall be

paid partly out of a sum of Four hun
dred pounds stecling  which the pro-
prietors or lessees of the Depenvc‘?encml
‘commonly ealled * Ol Islands,” shal
pay into the Treasury, on or betore !hi
15th day of January in each year a1
partly cut of the (feneral Revenues ©
this COlCm}r'

. Tax to e levied 5 _In default of the

lefanlt of contri- . e n(?l‘fd
bution. P gaid sum of Four ,{m aid
ing pait

pounds sterling bes Lo -
88 aforesaid by the proprictors OF L72r
aforesaid, on ‘or before the 1t /L}‘la" bhe
anuary as  aforesaid, there Shg"l:
levied by the Collector of (/'U.Sttm“ i
each Gallen . of Oil importcd m_Ao‘
Colony {rom the said ,O;l Tsland®:
sum of on¢ halt-penny.

Magi”
werE

lr?uwurs of Stipen- [S) —The Sﬂ”{
s dizry Magistrate,

tratn shall have t“'{‘}

a C T e @ypendnaly v
and authority vested tw SBpe? Orda 10
N > hd - a hd
gistrates ‘in Mauritins by e

30




Tth beptemher 1838 and
0. lq of 189 but under

.—-He shall ekémine
and state of the La-

Islands and if the wages of
aid’ Laborers and Servants have not
gen’duly paid ; or if medicines or pro-
hou:,e accommodatmn have not been

ervants ; or if they have been mal-
reated by their Master or Masters, or
by any Agent of such Master or Masters,
he shall h‘nc in each such case power
Engagements 1o 10 (1ssolve and annul the
" “he annulled. engagements of the said
Servants or Laborers, and
to send them by the fivst ship to Mauri-
‘tiue, and he shall have further power to
:ad‘]uﬂge that the costs aud expenses of
“the return passage of such Servants or
- Laborers to Mauritius, shall be paid by
~their Master ov Masters,

; sPo‘ywerﬂto écn\%‘{j{f&k \l‘——Iﬂ EVE!‘_Y _c’ase in
—-,;?,am ©OSE which the sald Stipen-
: diary Maglistrate shall find
“that any Servant or Laboru in the said
Islands, has been brought to the said
Islands to work there for a limited space
of tine and after the expiration of his
engagement has been detained upon the
said Islands, or refused & passage back
to Mauritivs, then it shall be lawful for
the said Stipendiary Magistrate to take
the necessary measures to convey the
said Servant or Laborer to Mauriiius,
aml to adjudge that the expense and
o money of COSES m the return- paa-
ant to bo paid Sage of such Servant .
By Mascer. Taborer to Mauritins \hq
be horne by the Master and all expenses
and eosts adjudged by the said Magistrate
wuder (s Mt and the preceding one
to ha paid by a AMoaster shall be recovera-
hie in Manritins i virtue of such ad-
_judication before the competent Court of

Law in Mauritius.

Further powers, [S ) every cage i
which a complaint shall

fu the said Isiands be brought before the
said Magistrate by a Master or bis Agent
nst o Servant, and the sahl Servant
shall be found guilty under the provisions
of the afprementioned Order in Council,
or of the aforementiohed Ordinance ’\0
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- be brought by
- auny offenc
7 mittted in the said Islands; and mentioned
~in the said Order in Couneil, or in e

fa Master or Seryant ]ai i
- Mauritius, complaing g,
any Master or Servant g5,
‘or breach of the law oo,

said Ordinance Noo 15 of 1852, hefore
the Stipendiary Magistrate of Port Louis,

- and the eail- Magistrate shall deal wit)
“the sald offence ‘according to the pro-'

vision of thedaws of Manntius applicable
to such: offence; and in the same way s
if the said-offecnce had been commitied
1 Port Lewis; provided -no judgment o
order has heen given  in the matter by
the Stipendiary Magistrate of the said
Islands; '

Judgmenfs do-be. 11, — All judgments

final. : N A :
¢+ of the said Stipendiary

Magistrate- given in the said - Islands

“shall be definitive and final to all intents

and purposes.

Persons committed 12 —Every Warrant
to Prison may be ;.77 " iecnied hy
detained i - Pore. Which shall be 1ssued Dy
Louis Gaol. “the person s0 ;11;1)0111t§zti

© . .« ..asa Stipendiary Magis-
“rate for the committal to Prison of any

_ person, may be lawfully executed by the

removal of the Offender to the Gaol of
?_OFt Lonis,.and by his detention th?rc‘
inin terms of the said Warrant.

)'Xﬂgigfr:;te L(;'}*:n'e Sy I m sq1 3)1‘1'(‘&5"
Powers of Distriet 13.—The said ( 21 e
Magistrate, trate shall also have tO
O powersand authority vestes
I Distriet Magistrates of Mauritios by

. . e
T'h»eﬁ‘“d Ordinances. Nos. 34 and 35 of

852 and . : .
5902 and all other Jaws regulating ther
Jf‘lrlsdwhon and in force in DMaunbiis
(\O’r{the Sime bEiI)g, but . with the modifi-

ation hemmﬂter mentioned.

f_?uncnyre;nt juﬁadim I RN . d SeTSon
Hen with Magisey, 14 —The said priseh
of Pory Louis, 560 ?lj!p\:illtt’d, on homng

<oooduly sworn belore any

Ao Supreme Court in termd

Judgc of t
£ Ty
u];tumncc X

ot - . R |
No. 12 of 1569, shal
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tenure of oﬁ‘lce, have in and
said Islands concurrent juris-
_wath the sttuct Magistrate of

Prisan mqy 15.— Every warrant
: Port which shall be issued by
the Person so appointed
as a Maglbtrate for " the

cammlttal to Prison of any Person, may

be lawfully executed by removal of the

Offender to the Gaol of Pecrt Louis, and

by his detention therein in terms of the

said warrant.

Rt 16.—The Person so
Court of wituesses, appointed as a Magistrate
&e. shall have further and

additional power to make
all orders, and to take all necessary
measures to secwre the attendance he
fore the Supreme Court of Mauritius, of all
the Witnesses required to be heard against
or in favor of every Offender committed
by him for trial as aforesaid.

Distriet and 8ti- 17, It shall not be
pendiary Clerk un- e o
Recessaiy. necessary for the said Ma-

gistrate In and for the dis-
charge of his duties as a District and
btlpendxal) Magistrate to have a District
and St‘PLH(de Clerk.

Mag
pow

ctohave  Tor the puarposes of
S this Ordinance the said
Magistrate is ipvested with the funciions
and is empowered Lo perform within the
satd Islands the dutes of Clerk ofa
District Cowrt as defined by Ordinances
Nos. 34 and 35 of 1832,

18 —The said Magis.
tyate shall keepa Bt‘*mcr
in which shall be eotered a note ot all
orde rs, J‘J ]Dranh and  executions and
" of all other ;nm eedings by him given or
issued and the entry in such Rctm ter or
a true copy the wof signed by the '31(1_
. trate shall at all times
he admitted as evidernce
of such enfries. and of
referred to beine such
of the rugtl};,ﬁ'it\v of

out further proof.

Extracts to b

mitied as ev

the proceedings
eniry or entrics aud
such lrocc{‘dmm with

slm“ he the
District (,ILI‘"
i whenever
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the afﬂgi:ﬂ{r% 5
received

mder the sea] of t‘;m!ﬁ“ o
ihc{ exection iy this E‘ollﬁitm -
U‘],‘.{ﬂ“fﬂl Or. ctm‘*”icfjo(:k% of i
and such warrang shall i«»‘eft '
the production 1o such Districg ojoqe
: _o:f‘ra copy certified by the I\J;tu,immcr?

‘e a true copy of the original entry in th0
-f,Reglstr{F aforesa?d of'the arder, juaéme,;
~or conviction. .

g ehenrrs And it shall not e
kei awlul for any Cout,
. Judge or Magistrate ty
‘quash, set  aside, modify or cﬁalienge in
any way whatsoever such order, jude
mént or convietion, except upon the Ge-
Excepticn, vernor’s flat that a ques-
' tion of law is involved in
the issue which deserves and requires to
be considered by a higher tribunal, and
M no case shall it be lawful to lssue
such fiat, until the amount of the fives
or the sum or sums ordered to be paid.
have beer deposited in the Registry of

the Supreme Court.

CHAPTER 1T
Civil Status.

o 20— The Mavger 0
cach - of the Islands ot
group of Islands in 80}1)6-
dule A mentioned, may he Officer of (b

g 3 .
Civil Status within the Island or group
£ P N

of Islands placed under his management.

L Births, Deaths ana 1 anv Birth or Death

fied » ¢ no- e anv arriage
g:fd o Registrar geour or 40y M‘ﬂj-l‘f

eneral, e anv e

! be (’L:ld)l‘?’f(?d 1m \’«P}' of the
beoin Schedule

Ilands or group of Jsland Le
A Mentioned, it shail he the duty of t e
fficer of the Civil Status of every Suc_’:
Depemlency or of anv part thereol Whe‘_‘;
the dirth, or Death has ocenrred oF the
ila”iage has Leen celchrated upon ij
Hrst occasion when iotercourse can 'ﬁ}\(;
Place between the said l)i’pmldt?[]ciﬁﬁ_ﬂ’;(‘
Mauritivs, 10 poiify the said Dut®
Deatly oy Marriage 1o the Hegistra? \klj:_
eral with a full end {'ircunmmmml{ﬂ or
morandum  of the said Birth Lea
Amrriage signed and dated by

h“”'

featii?

featiog g Lo T
Ureny 1w Pro. -1!“‘
Heur General, - and M

3

submitted



rocurcur General,
or Marriage shall

House of Acting 2], — The House in
u?torl?fgifg " which the Person appoint-
us Office. . ed to act as Officer of
he - Civil Status resides, shall be toall
ntents and purposes the Civil Status

Oﬂ}ée.

Balary. 22,~He shall receive a
Csalary of £ 23 per annum payable by
-“the Colonial Treasury, and he shall be
~liable to the penalties enacted in parth

Subject 1o penat. 0F Ordinance 17 of 1871
thes. (Articles 112 and follow-
ing) against Offences committed by the
Officers of the Civil Status,

Prosecution, where  Provided that the pro-
to take place. .

-secution shall take place
before one of the District Magistrates of
Port Louis, and be carried on in manner
and form provided for by Article 112 of
Ordinance No. 17 of 1871, )
kelgvte'giﬂtefs to be “2.3.~—The Officer of the

Civil Status shall keep
one Register for Births, another for
Marriages and another for Deaths, and
such Hegisters shall be examined and

To be examined Signed by the Magistrate
by Magistrate, whenever he visits the

Islands aforesaid,

Amendment of Acte 24 Whenever it shall
of Civil Status.

be necessary to amend an
Act of the Civil Status relative to the
inhabitants  of the said Islands, such
amendment shall take place free of ex-
pense, on the Magistrate being satisfied
that it ought to take place and a note of
such amendment shall he entered in the
Register and returned by the Officer of
the Civil Status as soon as practicable
to the Registrav General,

Further amend-  Provided that the Re-
TERLE. aistray General shall have
the right to apply to a Judge or Ma-
gistrate to lave the said Act further
amended or the amendment set aside,
if such amendment has Deen eflected
by fraud or by means of illegal me-
“thods or for illegal purposes,
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Slarfiaps can be
eelebrated
publication,

25.—4& Marriage may
he celebrated in any of
the said Islands after one
publication only.

nae

Urdinance No. 17 26, —'T'he provisions of
of 1871 to have {orce

in the Of Tslands, Ordinance No. 17 of 1571

shall have force in the
said Islands provided nevertheless, that
itshall e lawfml for the Governor tn
Iixecutive Council. to frame Regulatiens
for the forms of Contracts of Serviee,
the management of camps, hospitals and
shops, and also whenever the local cn-
cumstances of the Islands shall require
it, to modify or restrict the provisions of
this Ordinance, and all such Regulations
shall be enforced by penalties not ex-
ceeding £3 1 sterling “or imprisonment
not exceeding three months. And such
Regulations shall be laid on the table of
the Council of Government, and 1f not
disallowed within one month, shall be
published in the Government Gazette,
and  shall then and thenceforth have
force of law as if they formed part of
this - Ordinance.

Passep in Council, at Port Lous,
{sland of Mauritins, this Twenty-eighth
day of December One thousand Eight
hundred and Seventy-five.

Acting Secretary to the Ceuncil
of Government
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CHEDULE A

Dependencies to which this Ordinonce
Sl applies,

Diego Garcia

Six Islands

Danger Island

Eagle Island

Peros Banhos

Coetivy

Solomon Islands

Agalega

St-Brandon Islands, alse and
otherwise called Cargados
Carayos.

Juan de Nova.

Trois Fréres.

Providence.
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Ivanoff Dupont, Report of the Acting Magistrate for the Lesser Dependencies on the Islands of
the Chagos Group for the Year 1882 (11 June 1883)
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Letters Patent, Section 52 (16 Sept. 1885)
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Annex 9

Officer Administering the Government of Mauritius and its Dependencies, and the Council of
Government, Ordinance No. 4 of 1904 (18 Apr. 1904)






e By hé Oﬁce"r Adminés[e}‘-{n‘g

e ﬂ,mﬂf(;,'- Government . of Muauritivs
Cand izfs’»-])epe'ndencégs, with the
~adiice and consent of 3!716 Council
Cof Government thereaf.

. To pmﬁde for the Govempnem;_
ot and the Administration 0.1
*Justiceinthe Lesser Dependencies.

T reserve this Ordinance for the
signification of His Majesty’s pleasure
thereon.

77
s " P 4 F
1 it e o

v

Officer Administering
the Government.
m April, 1904,

BEIT ENACTED by the Officer
\ Yministering the Government, with
Ui advice and consent of the Council
of Government, as follows :—

Short

e 1. This Ordinance may
he cited as “The Lesser
Dependencies Ordinance”.

n

Definitioas.

2. In this Ordinance :
“Owner ” ineludes lessec.

* Islands ” means the Lesser Depen-
dencies mentioned in Schedule A, or
any one of them.

“The Magistrate”, or “a Magistrate”,
means any one of the Distriet and
Stipendiary Magistratos Tor thie Lesser
Dependencies appointed under  this
Ordinance, and includes an Addi
Magistrate appolated under
3 (3.

S Bervant % Master 7 oand ¢ Em-
1"101"'51‘ ” have the meanings attached to
them by the Labour Law, 1878,
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g B (U Ttshall belawty

My ’iQr"jthe- Governor, sub-
ect to the approval of the Secretapy
of State, to appoint two fit ang proper
versons to be District and Stipendiary
- Magistrates for. the Lesser Dependen-
- cies, mentioned in Schedule. A.

- (2) Each of ‘the said Magistrates
= shall act independently of the other,
2 and-shall have ~the rights, duties,
~powers and  jurisdiction defincd by
this Ordinance. '

(3) It shall Furtlier be lawful for
the Governor when necessity arises to
JAssue a commission to any other fit or
‘proper person to act as Additional
Magistrate for the Lesser Dependen-
cies, and such Magistrate shall, in
" virtue of such commission and during
its continuance, have all the powers
of a Magistrate for the Lesser De-
pendencies.

Visite of Magis- 4 (1) The Magistrates
frate to Ielands. pa1l visit the Islands
at such times as thev shall be directed
by the Procureur General, and shall
administer justice thel:ei.n betwec’i}
the Crown, private individuals, ‘and
masters and  servants as defined
by the Labour Law, 1878.

Provided that so far as may be
possible each Island shall be vimtgd at
least once in every twelve moq@lsz
and if apy Island has not been }"ISH‘Cd
for a pel’fbd of twelve months 1t shall
be visited on the first opportumt}’ mn
the ensuine fwolve months.

(2) The Magistrates shall ‘L‘m'thl?l"
have power to visit and inspect allt 11
establishments on the Islands, ant
all camps and houses (other than
private dwelling houses) thercou, 10
nspect the books of the cstzﬂ)ll‘shmc;n‘,
‘and of the shops, and to test the
weights and measures nsed insuch
sl'lof,s. :

©{8) They shall respectively repor®
to the Governor the result of each visit
and - of the inspections made, and
genevally on all matters connoct(’(f
with Th{j well-heine of the Isla,uds‘ and
the welfare of the jnhabitants, There



» be Ulbludbd in such repmt a
all

.‘ The sa,laxy of
each of the Magistrates
O()O Rupee which shall be

_hitherto aﬂowed to Whléh the Magis-
- trates shall henceforth hzwe w0 fur-
ther clann

Prouded that any Mavlstmto ap-
" pointed under Article 3 (3) shall be
- “entitled to an allowanee for expenses
“of 5 Rupees a day during bhis

"a.bsence from “\Iaurltlus, which allow
. ance’ shall be paid by the Treasury.

: »Cmfmb‘l'“}\”fl bo. 6, (1) The owners of
cost of admiuistra-
tion by owners. the Islands shall contri-
buteto the cost of admi-
nistration -of the Islands the sum of
12,000 Bupees  in two half-yearly
instalments, payable in the manner
‘hereinatter provided, on or before the
31st. January and 81st. July in every
yedr

(2) The said contribution shall be
apportioned between the owners of the
Istands, according fo the number of
labourers employed by each of them,
and the sum due by each owner shall
be paid into the Treasury on or before
the dates above-mentioned. For the
purpose.of such apportionment, each of
the owners shall furnish the Receiver
Grenersl with a statement of the said
number of men so employed on the
3oth. June and 81st, December in cach
yvear. The statement may be controlled
by the Magistrate, and any owner
making a falsc statement shall be liable
to a fine not exceeding 1,000 Rupees,

(3) For the recovery of the said
amount due from each owner the
Government shall havea privilege, and
the oxtent and conditions of such pri-
vilege shall be governed by Ordinance
No. 1,5 of 1843, and shall be assimilated
tu the land tax mentioned in Avticle

31 of that Ordinance,

dousmns glven, and -

Annex 9



Annex 9

o 8. When gt 4o o

- Duzpose of any criming) i, r the
11d00met0Ma Ll dny,-‘.
0 be bronght 4oy

of
“t 0L cost
tQ, -Or “chay.

o SUC trial or procecdip
nd in theip ordinary voyaoes
~ The cost of feeding fo 1 ded to
r v L deeding to be refundeq 1

the owniers,

7. (1) Any Magistrate
© whois about {0 visit ong
of the Islands shall he provided by the
owners- with free passage and main-
tenance to and from such Island on
board any vessel belonging to, or char-
tered or employed by, the owner of
such Island, and to maintenance while
“on such Tsland.

Yrep: passage of
Magistrate.. - )

2) Vessels going to and from the
Islands shall carry mails free on behalf
-of the Post Office,

of 8. (1) The Magistrate
) shall be vested with the
power and authority of District and
Stipendiary Magistrates respectively in
Mauritius, subject only to the modi-
fications hereinafter enacted.

(2) A Court shall be held in such
convenient room or place in the Island:
and on such days and at suqh hours
as the Magistrate shall determine.

(3) The Jlugistrate shall have p,ox‘ver,
in any case or matter, to appoint (Hﬁ(t
swear in such person as he deems 4
to act as interpreter.

¥ngagement of (1) AH.SBPV&DLSJ
Ferva other than artisans, pro-
ceeding . to the Islands fmf 'e}nllg@}&
ment shall previously enter .(.1\';1'1‘%
written contract of service passettis
follows —
(#) If in Mauritius, then of
’ Magistrate; or })efore t. L‘c
PC“C"URI‘,\’ Magistrate 0%
Louls,

before &
Sti-
Port-

. ihen before
(¢#) It in the {slands, then D¢

a Magistrate,



L

ha’é‘ in. either case the
shall be satisfied that such
free to enter into’ such con-

Aagistr:
ervant is

i) 1Ein ‘
~any officer of Seychelles au-
thorised by the laws of Sey-
“chelles to pass such contracts.

© provided .that the conditions and
forms of such contracts, and the
powers of the officer aforesaid in res-
pect to passing them, are in all res-
peets identical with the conditions and
forms of the contracts, and the powers
_of the Magistrate passing suech con-
tracts, as determined by this Ordi-
nance.

(2). Provided furtherthat when any
“person on the Islands desires fo enter
into a written contract of service such
conlract may be passed in the Island
hefore the Magistrate, and shall be in
the same form and subject to the
same conditions as the contract herein
provided.

Contracts ofsar- 10 (1). Written con-
e tracts of serviee shall he
in the form of Schedule B, (which
may be nmended by the Regulations),
and  shall not exceed fhree years
in the case of contracts entered inio

Chy members of the same family, they
shall all expire at the same time : the
word “family” in this Article shall in-
clude husbauds, wives and ¢hildren.
Certified coples of all contracts shall
be sent to the Manager.”™ -

{(2) In all contracts the nature of
the work for which the servant
engaged shall be specified, but where
the nanture of the workisgencral andnot
capable of cxpress specification the
Magistrate may, in passing the con-
tract, deseribe such work as ""gdlgm]_”,

(3 In case any Island lie sold,
alienated  or transferred {¢ auothoer
person, v succceded o by anotier

P(’) 3]

m, before the termination of
contracts of sexvice entered into with
the servants engaged on the Tsland,
such servants shall serve such otlyer
person aceurding 1o the terms of {he
contract, and sueh new employer or
waster & ¢ Leld bound towards
the =aid servants in all the stipul

o

3
i3

lations
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gistrate - before  whom

acts are passed in Mauriting
1 the- 3;?!@‘15 - shall have the
. powers vested 1'n,;'S‘r,'pe'ndiavry Magis-
 brates by Avticles 100 and 101 of thy

- Labour Law, 1878,

. (8) The provisions of Article 102 of
’Fhe Lgl?our Lax, 1878, shall apply
to fletitious contracts, .

e 1L (1) Witten con-
decided by Magis- tracts of  serviee for
trote. whatever period  they

may be entered into
shall continue in force from the dav
of their termination until the question
of their remewal has been submitted
to the Magistrate,

(2) At the expiry of any written
contract of service as provided in the
preceding paragraph it shall be optional

“for the servant and owner to renew
the engagement cither by written ov
verbal contract : provided that in the
vase of verbal contracts notice of such
contract shall be given to the Magis-
trate’ by the Manager, and that the
Magistrate is satistied that the contract
has been entered into.

Free passage of 19 Servants under
wivesand children o lten  contract who
" proceed to the Islands shall havea
vight for themselves and  their wives,
and minor children who shall proceed
in. the same ship, to free passage and
subsistence to and from Mauritius or
Seychelles, as the case may De.

with © 13,  Coutracts with

minors shall be subjcst
to the conditions }')1'esc1'jbefl in Ar‘mvcle
0y of the Labowr Law, 1878, except the
fifth paragraph.

14, Every contract of
sazement as  afore-
said shall stipulate tha
there shall Dbe a  sufficient xumﬂy of
aiions on the Island on which the
Lubowrers ave t6 be employed to meet
avery contingency, which supply shall
hwavs he equal  fo  ihe average
‘ : Tsloud duning

ahvays
consumpbion ~on the
four months,
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ice shall be passed
labourersin the

Servant ﬁot pros 1k 1 PR .,
“Geeding t6 - Island 15. (1) Any servant

after writben cons Who, after ernterin\g' int()
frack oot oA written  contract of
- service, - Or - any artisan who after
~ entering-into any contract of service,
- shall; without sufficient excuse, decline
~or neglect to proceed in the vessel
~provided to take him to the Island in
. which he has contracted to work shall
- be lable to bearrested.

(2) For this purpose a warrant shall

- be issued- by the Magistrate or the

.- Stipendiary Magistrate of Port Louis

. on the application 'of the master or his
-agent.

(3) The punishment shall be im-

- prisonment not exceeding three months
to be awarded by the Magistrate, or

‘in his  absenca by the Stipendiary
“Magistrate of Port Louis who may
further give judgment in respect of ;

“any advances made or alleged to have |
been made to sach servant or artisan. !

(4) Such sentence shall operate as
a discharge from the contract whether
written or verbal.

Undne detention . 14, The undue deten-
o Bl fion on the Islandof any
servant beyond the termination of his
contract, or not providing means of
refuen fo any servant entitied thereto,
by the ship next proceeding to Mau-
ritius or Seychelles, as the case wmay
be, shallbe punishable by a fine not.
exceeding 500 Rupees, withoat preju-
dice to any action in damages in
respect of such detention.

Tn case of wndue detention, it shall
be lawful for the Supreme Counrt, on
motion by the *° Ministére Public 7 to
ovder the owners to take such measures
for terminating such detention within
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A : éﬁgageme‘nnm;dsehd 18. If in,"'irtue of the
servant homs. - - Labor Law the M

" gistrate to be final.

Power - to annul

: oo, trate shallannuity i
e / annult ;
tract, he shall send the servant ebca(.)cr;(

by the first ship, to Seychelles if the

servant has been engaged in Seychelles

to Mauritius if the servant has been
engaged in Mauritus, on the Tslands
or elsewhere. The cost of such retury
passage shall, unless the Magistrate
otherwise order, be paid by the em-
ployer. ' )

Judgment of 3a- 39 All judgments of
the Magistrate givenin
the said Islandsshall be definitive and
final toall intents and purposes except
as herein provided ; and no proceeding
shall be commenced havingfor objectto
quash, set aside, modity, or challenge
in any way whatsoever such order,
judgment or conviction, except upon
an ez parte order of a Judge in Cham-
bers . that a question of law s 1w-
volved in the issue, which deserves
and requires to be considered by @
higher tribunal, and in no case shall
such order be issucd until the amount
of the fines, or the sum Or 51}“’?‘
ordered to be paid, have been clcf’(’“t‘f(‘
in the. Registry of the Supreme Court.

]m}:misonment on- 0. Anv warrant 1%
tandeor I ed by the Mﬂ‘c’i’mmf

' for théimpriﬂﬂunl‘wi 0
any person may he executed ‘Hl‘m-w‘l‘i'
prison in the Tsland, or by the ””f‘” on
of the sald persor from the Ia:l{ill(: o
board ship to the oivil ‘P,ﬂson; e
Mauritius, and by his detention t 1re
in as the Magistrate shall direct.

fdr ; ¢ast

21, If in any {ch :
in the Tslands,

Wy 10 eNOTOLS

mn the

PRMRSEY
arisy

I8 TOCOSA! .
jns, for

jm'isdiciif‘m i Aaurii



liminar ‘enqlm'v or (d) tl’V]I!n'
‘person_ chalo’ed with an offence,
st

rate may exereise such juris-
_ if neﬂhw of the Magistrates
igiin M'Llll'ltllls, or if there be no such
Mamstmte, orif ‘the Magistrate who
nay be in-Mauritins is - Incapacitated
from “acting, then such jurisdiction
-~ ghall “he- exelused by one of the
i District Magistrates of Port Louis, in
“ civil and criminal actions, and by the
Stipendiary Magistrate of Port Louis,
in stipendiary matters.

: The "\Lw'l&trate, when exercising any
- jurisdiction under this or any otlnr
Article, in Port Louis, shall hold his
Courtin the Stipendiary Court of Port
Louis or in such other place as the
Governor may appoint, and he shall
have for the purpose of exercising this
jurisdiction all the powersof a District
or Stipendiary Magistrate acting as
such in Mauritius, as the case may be,

Attendance of wit- 92 The Magistrate
nesses in Maaritius. 4 o

shall have power to
make all orders, and to take all
necessary measures to  secure ihe
at'endance before the Supreme Cowrt
of Mauritius of all the witnesses on
any JIsland who are required to be
heard against or in favour of any
offender committed by him for trial.

AMuagistrate _may 93. (1) The 3 1‘"’i5il ate
take evidence de bene
osse. shall have power to
summon heforehim,and
to take the evidence on cath of, any
person in the Islands whenever such
evidence is requirad in any case pend-
“ing before any Court in Mauritius or
Qs N et ] 7-
Seychelles, and such evidence taken e
proprio moti in cases of whieh he may
take cognisance, or, in other cascs
the request of any Judge or Magistrate
before whom such case is pending,
shall be held to be cvidence taken
de bene ¢sse,

(2) The Magistrate shall have the
same power, acting ex proprio moted,
with regard to evideincs required in
any case within his jurisdiction, and
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1) The Magistrate
- 1semnpowered to perform
ald Islands the duties per-
‘District or a Stipendiary

) When the Magistrate exercises
v-jurisdiction under this Ordinance
in-Mauritius, it shall belawful for the
-Governor to depute any disirict or
- stipendiary clerk to act as such in the

< Court in which the Magistrate holds
- his sitting.

- Begister of judg- 25, The  Magistrate
onts S shall keep a register
in which shall be entered a note
of all ordevs, judgments and execu-
tions and of all other proceedings by

him: given, issued or taken ;and the
entry in such register, or a true copy
thercof signed by the Magistrate, shall
at all times be admitted as evidence

" of such entries and of the proceedings

yeferred to in such entry andof the

“regularity of such preceedings without
sfurther proof.

Exeéutionofjudg- S 968, It shall he the
mene duty of the District
‘Clerk of Port Loujs, whenever fines
inflicted or monies cxdered to be paid
by the Magistrate aforesaid have not
heen received or paid in the sald
Dependencies, to issue a warrant of
‘execution under the seal of the Dis-
trict Court, for the cxecution in this
Colony or 1w {1:» Dependencies of the
order, judgment, or conviction left un-
exeouted, and such warrant shall issue
on. production . to such District
Clerlk of a copy certified by the Magis-
trate to be a true copy of the original

entry in Lhe register aforesaid ot the

order, judgment or convietion.

oke 97 In all the Islands
; - the proprietors shall be
sound to furnisly their labourers with
good {md ﬁuﬁmwnt lodging, having
suflicient alr-space to afford four huan-
dred cubie feet of dir for each adult
cand ehild above ton years of age, and
two hindred and il cubic fest for
each child uunder ten years of age, with




: “work shall be drawn up
by the Manager and - posted up in the
_place where the rations are issued on

* the Islands, and a copy kept at the

- offiee of the owners or owners’ agents
in Mauritite, who shall produce the
same before the Stipendiary Magis-
- trate. before whom the labourers ave
" éngaged. In this list the nature and
- duration of the corvde required from
- the labourers shall be specified.

. Corvée ? and ¢ Corvée  and * field

* field Takonr 7, A SN

labowr 7" shiall be subject

to the provisions of Articles 111 and
- 112 of the Labour Law, 1878,

il to ba 29, (1) A Tospital

S shall be constructed on
cach Establishment which shall be in
charge. of the manager who shall
employ a-competent svarder paid by
_the owners. .

The  hospital shall contain at all
times accommodation and heds or other
sleeping places for at least the follow-
jng px-ol)c)):t,jml of sevvauts ; namely,
dojo an - the number of servants
engaged-at - the  time : provided that
in no ease shall the hospital contain
beds or sleeping places for fower than
four servants.

The hospital shall be construetoq g
as to-contain one thousand cybic foet
per bed, and to afford a floay SpACe /(;E
12 feet by 6 feet for each Led, -

{2). Separate aceommodatio

. - 0 in ile
“hospital shall be provided fop 1 ile

Womaoen

on. the Island ; one quarter of the
pamber of beds as above ]'71‘0Vid‘cd.

being set apart for that purpose,
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ETS I caypng i
el !

the Manage,

0 4 . .Of any ;
B0 imprison for g ey
e 1X days labougers yy,
are guilt y.of insolence ang hlsﬁbord{

nation. He shall also have {he owe

etain those who are disturhh}x)u :r
wreatening to disturbthe public poyor
ntil the danger of disturbance is oyey

(2) For the purposes mentioned in

1‘ - the preceding paragraph, a proper pri-

- son shall be provided on such Fstablish.

ment of such dimensions as to afford

four hundred. cubic feet of air-space
and 10 feet by 5 of floor-space for

“-each person confined therein. In this

prison there shall bea separate room
for the women.

Pawerof fining by 31, In cases of petty
Tmgen praedial larcenics the
Manager shall have power to inflict 2
fine not exceeding 10 Rupees.

" Record of eachim- 39 The Manager shall
prisoament 10 o honnd to vecord in 2
- ‘ hook each case of fine
or imprisonment with the caases zm(:i
circumstances thereof, whicl shall he
submitted to the Magistrate on his
next visit. The Magistratc shall have

.. e sueh fines,
-power to remit or approve such fines,

and to approve the i‘.npl:zsum'ne_nt.em
he is of opinion that the i prisoni vot
was not justified, he shall have 14)1"\;1“
to award compensation to the Jabot
Ters.

Nothing herein goniained Shili i‘f
any way interiore with the PO
the Procwreur General to PO
criminally in case of need.

Penalty for breack 53, ;\_Dy bl‘C“XCh e
of Regulatious, s Urdiﬂﬂncenqt’ Uﬂ“»}v
wise provided for shall be puuisht i“,;‘
a dine not exceeding 100 J‘Lfl',,w
and the Maeistrate 111;1}":1150 pl"’”“‘%zzni
the caneellation of the Cn%""{g?l’:‘v;\i
of the labourer to the P"Ck]udmﬁ},x{.,
whom sueh hreach has beed cor
mitied.

of

1
{hig

. IR aatlors
34 In il th;]LH
connection ]“.1311
‘ L sudicia
nent, and i all JUECt
N gh<;>1‘<’1“1d'31=

e
P

Cng;axr»,l

arislng




- 35, Bubject to the
Cwiprovisions of Artiela 7
pance Nu, 26 of 1590, the Civil
Qfﬁtér* ‘in m‘ch IQLLD(]. shali

the iuphutm bhall bmarv ardu Lo
the Regzistrar General after cxamina-
tion by the Magistrate as hereinafter
.prowdud

(2) ’Vhe Magistrate shall, on each
visit to any Island, examinc, j‘mp ct
and verify the said Registers, making
a note of such examination in the
margin of each act, and report thereon
~tothe Registrar General. He shall
further have power, ex piroprio wol,
to order the rectification, amen dment
“or annulment of any act, reporfing his
action in any case to the Ministére
Publie, who shall have power o refer
the matter for subsequent order to the

Sapreme Court.

{3) The Magistrate shall on Lis nexs
visit to every Island examine the
enfries in the existing Registers made
sinee the coming mto force of the
Civil Status Olchna‘mo 1S90, reporting
thereon to the Registrar Lxuu‘ml, alter
taking such action as he is ecmpowered
to takel by paragraph (2) of this Article
as the circnmstances of each case may

require.

; Legal b“Pnec 36. The powersvested
nservants by ..

ferants 0¥ 51 in the Protector of Im-

migrants with regard to
servants and immigrants in I\Iaur]tms
Dy Artieles 22, 23 and 24 0f the Labor
Law 1878, shall be exercised by the
« \Imuuc Public” with regard to all
servants in-the Islands.

Power of Gover- . 37, The powers giver
‘no.
{o the Governor in
Txecutive Council wuder Arvticle 281
of the Labor Liaw 1878, shall apply
mautatis mutandis to the Tslands,

Medical fnspection. 28 Tha GDVCII!DL‘ el il
have power to ovder t1
inspection by a duly quulified medical
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ne or more of the Tessey

.nd;sms,h medical Inspoc.
be entitled to a free passuoe
land to be inspected and his
“on duty there.

B39, It shall be the
lnty of the Collector of
: - .Customs before giving
clearance to any vessel bound for the
- Islands, in addition to any duties in
- _respect of  clearance imposed by the
-~ Merchant - Shipping Act, 1894, o
~ascertain  whether the labourers on
board other than artisans are all under
written contract : and to refuse clear-
~ance until the factis established to
“his satisfaction,

g}x’{’;ifni“ make Re A0, The Governor in
bR DRI .~ Executive Council shall
“have power to make Regulations, which
shall'be laid on the Table of the Coun-
cil, with respect to—

- . % the employment of labourers on
the Tslands or in any one of them,
 their rates of pay, rations, tasks, hours

of lubour, hospital treatment, supply
of medicines, passages to and from the
CIslands ;o

. z;.l.C' the general conduct of the shops
on ‘the Tslands, and the weights and
measures to be used therein ;
nu!i? the prevention and removal of
nul a.n(%es{_and;all matters relating to
z;s mp:x )lll)c health, and such measures
\sa'nit,;s g n?c‘e‘ssar){ to facilitate the
St Y adminiztration of the Islands:
themg;mpow penalties for any breach
‘ Dot exceeding 1,000 Rupees.
- Extonsion of Dig. © 40 i
irict oy '01-:{2. 11 The District Court
o Ordinances, namely; Or-
G d;mances Nos, 21, 22 and
il m;u s all Ordinances amend-
ing SN, - are extended to the
©as they may be ap-
mzo}t‘ been modified by
g Ord.mzmuc, and
k Kxecutive Council
whiel, o i 1o make Regulations
v Sall heluig o, the tabl
Counceil. Ao Snthe table of the
Court, fop 11 ?WIS to the Railes of
the procedure unden o, ©F Tegulating
we ) H rdin-
puces, ¢ under thg  eaid Ordin-

pl’icubh'f., 0r i
the Provisions
hie Governor in
shall have power

af
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Maurice Rousset, Acting Magistrate for Mauritius and the Lesser Dependencies, Report of Mr.
Magistrate M. Rousset on the Chagos Group (19 June 1939)
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Atlantic Charter

AUGUST 14, 1941

The President of the United States of America and the Prime Minister, Mr. Churchill, representing His Majesty's Government in the United
Kingdom, being met together, deem it right to make known certain common principles in the national policies of their respective countries on which they
base their hopes for a better future for the world.

First, their countries seek no aggrandizement, territorial or other;
Second, they desire to see no territorial changes that do not accord with the freely expressed wishes of the peoples concerned;

Third, they respect the right of all peoples to choose the form of government under which they will live; and they wish to see sovereign rights and
self government restored to those who have been forcibly deprived of them;

Fourth, they will endeavor, with due respect for their existing obligations, to further the enjoyment by all States, great or small, victor or vanquished,
of access, on equal terms, to the trade and to the raw materials of the world which are needed for their economic prosperity;

Fifth, they desire to bring about the fullest collaboration between all nations in the economic field with the object of securing, for all, improved labor
standards, economic advancement and social security;

Sixth, after the final destruction of the Nazi tyranny, they hope to see established a peace which will afford to all nations the means of dwelling in
safety within their own boundaries, and which will afford assurance that all the men in all lands may live out their lives in freedom from fear and want;

Seventh, such a peace should enable all men to traverse the high seas and oceans without hindrance;

Eighth, they believe that all of the nations of the world, for realistic as well as spiritual reasons must come to the abandonment of the use of force.
Since no future peace can be maintained if land, sea or air armaments continue to be employed by nations which threaten, or may threaten,
aggression outside of their frontiers, they believe, pending the establishment of a wider and permanent system of general security, that the
disarmament of such nations is essential. They will likewise aid and encourage all other practicable measure which will lighten for peace-loving
peoples the crushing burden of armaments.

Franklin D. Roosevelt

Winston S. Churchill
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ORDINANCE No.'5 OF 1945 St
The Courls Ordinance, 1945.
Ordinance No. 5 of 1945

b ("UVGL Chow (’v’!"uvv

I assent, Vol
Dowary M. KENNEDY, -
Governor.
28th February, 1945, '
Ve . Oegh L
An Ordinance to consolidate and amend the law relating to the & ,r Il‘”
i 5 wbp s

Organisation and Jurisdiction of Courts of Law in Mauritius
Doy
[3rd March, 1945].

BE IT ENACTED by the Goverhor, with the advice and
consent of the Council of Government, as follows— _

PART [—PRELIMINARY -
L. This Ordinance may be cited as the Courls Ordinance, 1945, Short title,

2, In this Ordinance unless tlie context otherwise requires— Definitions.
“Bench ” means a Bench of three Magistrates. :

* Chief Justice ” means the Chiel Justice of the Supreme
Court of Mauritius. _

“Curator ” or “ Curator-Accountant” means the Ac-
countant in Bankruptey and Qurator of Vacant Istates.

“Judge” means any one of the Judges of the Supreme
Court and includes the Chiel Justice.

“Law Officer of the Crown” . means the Procureur
General or any of his Substitutes. . :

“ Lesser , Dependencies” means the islands of Diégo
Garcia, Agaléga, Péros Banhos, Saint Brandon group,
Salomon Islands, Six Islands, Trois. Frores (including Danger
Island and Liagle Island). g

@ “ Magistrate ” wmeans a District Magistrate appointed
under the provisions of this Ordinance. St

- “Master” means the Master and Registrar of the
Supreme Court, .

~ ‘“Registrar ¥ meuns the Master and Registrar of the
Supreme Court. .
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MauRrTIUS
The Courts Ordinance, 1945.

82. Every District Court shall have a seal and all summonses
and other process issuing out of the said Court which may be
required to be under seal, shall be sealed with such seal. :

83. It shall be lawful for the Goveruor to appoint as many [it
and proper persons as may be needed to be Magistrates for Mauritius
and the Dependencies, and every person so appointed shall by
virtue of such appointment have and may exercise jurisdiction as ’
a District Magistrate in each and every district of the Colony and
ag Magistrate of the Dependencies, subject. to the provisions of
section 87 :

Provided that he shall exercise such jurisdiction only in such
district or districts or in such Dependencies as may be assigned
to him by the Governor.

84, No persqn shall be ligible for appointment to the office
of District Magistrateé uu‘less‘\\he be a barrister or advocate
admifted to practichin oné of tlig Superior Courts of the United
Kingdom and of at 18ast-five yem%\si;a.ndi'ng at the Bar. i

85. No Magistrate so long as he holds office as such, shall
do any other work or hold any other office, whether for
or without remuneration, without the instructions or permission
of the Governor,

-86.—(1) The Governor may, on the recommendation of the
Chief Justice, assign a district or districts to any Magistrate for
Mauritius and the Depeundencies, or 'may direct such Magistrate
to act in any other district instead of, or in addition to any district
or districts already assigned to him, or may direct such Magistrate

" to hear and determine any case civil or eriminal or wake enquiry

into any crime out of any district or districts already assigned to
bim, or=te~taker-foltvw-up-and-determine-any-case;-cause, enquiry
oi-proeeedrng=hegun~before.another-Magistrate or otherwise to
act in lieu and glace of another Magistrate.
T L a (35]w : NS

# ¢ The Governor lmay assign the Island of Rodrigues or the
Lesser Dependencies to any Magistrate for Mauritius aud the
Dependencies.

4 (&) Any Magistrate assigned the Lesser Dependencies shall
have and exercise the same rights, duties, powers, and jurisdiction
as any other District Magistrate and shall, in addition thereto,
perform such administrative or other duties as may be allotted to
him by the Governor.

b/(é)Any such instructions from the Governor shall he

" communicated by the Chief Justice in writing and shall further

(except an order to hear and determine a case, to make an enquiry,
or to continue a case begun by another Magistrate) be notified in
the Government Gazette,” ;



ORDINANCE No. 5 oF 1945
The Courts Ordinance, 1945.

a7. Whenever two or more Magistrates lave been
appointed lo any District, it shall be lawful for 'Lho_Governog l_)y
Proclamation to declare that the Court for thé District shall sit in
two or more Divisions, as the case may be, and the n:mes by
which such Divisional Courts shall be designated.

88. 1n Port Louis the District Court sha!l git in two Divi‘signs,
10 deal with civil and criminal matters, designated as the * .l'u'st
Division " and the “ Second Division ” of such Court respectively.

89. Iflat Island and Gabriel 1sland, fov the purposcs of this
part of this Ordinanco, shall not be considered.(lependgu.({ies of
Mauritius bul shall be deemed part of the District ol Riviére du
Rewpart as if the said Islands formed part of the shore of Mauritius
within the said district.

90.—(1) The language of all District Courts shall be English,
but any person may address the Cowtin French. Whenever any
porson giving evidence sutisfies the Court that he does nob possess
a competent knowledge of the English or French language, he may
give his evideuce in the Janguage with which ho is best acquainted.

(2) Whenever any person appearing belore the Court gives
his evidence in o language other than Kuglish or Frencl, the
- proceedings, if the Magistrate so directs, shall be translated in Court
into that language. .

91. In every case oy matter heard j)efo{wf' ourt of a
District Magistrato, tBa/MagLstl'a(;e"ali-ué‘ll/t,:fke dotvirin whitifig the
oral evidence given-tielore the-Court.

92.— (1) As wmany proper pégaons as are negded may be appoint-
ed by the Goveruor to be clerks\ﬁud interpyetegs for the Disﬁri?t
Courts. Sucli Ygfficers shdll be dgemed gl{poin d for the<wholp
Colony and may he 1'6}11676(1 l'rom%fe District Cowgt and ordere

by the Chicf Justidg-to act in any ofhér District Cott’or Courts!
: (2) The senior or principal clerk attached to a Distriet Court
“shall be called the District Clerk of such Court, but every Clerk
-or Assistant Clerk shall have the same powers as the District
Olork and may pevform any act which the law may require the
District Clerk to perform :

Provided that tho Magistrate, with the approval of the Chiel
‘Justice, may issue directions as to the distribution of busiuess

"7 ‘among such officers.

‘ (3) All such officers shall on their first appointment take the
: oat]‘l ol allegiance and the official oath, but not the judicial cath.

. 83, Allinterpreters attached to District Courts shall be desmed
“ 10 be and on an order of the Magislrate may act as clerks attached
- Lo tho District Courts of which they are interproters,

%

Divisions of
District
Courts.

Division of
Port Louis
District
Court,

Ilat Island
and Gabriel
Island.

Lauguage
and inter-
pretation,

Recording of
evidence
before
Dislrict
DMagistrate's
Courl.
Appointment
of clerks and
interpreters.

R, A

EA , Ll g.zbf

Interpreters
may be called
upon to act
as clerks,
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The Mauritius (Legislative Council) Order in Council, 1947 (19 Dec. 1947)
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“Draft of Position Paper from Background Book for Colonial Policy Discussions” in FOREIGN
REeLATIONS, VoOL. II (21 June 1950)
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Present Membership of the Special Committee :

Administering Members:

Australia, Belgium, Denmark, France, Netherlands, New Zealand,
United ngdom of Great Britain and Northern Ireland United
States of America.

Llected Members:

Brazil, Egypt, India, the Union of SOViet Socialist Republics for
a term of three years;

Mexico, the Philippines for a term of two years;

Sweden, Venezuela for a term of one year.

IC Files
Draft of Position Paper From Background Book for Oolomal Policy
Discussions
CONFIDENTIAL [WasHINGTON,] June 21, 1950.
Irem ITL, A, 2—SuBMIssioN oF PoriTicar INFORMATION To THE UNITED
Natrons
BACKGROUND

The problem of the submission of political information to the United
Nations by Members administering non-self-governing territories was
first discussed at the San Francisco Conference.

Article 73 of the Charter had its genesis at that time in a draft
general declaration on colonial policy presented by the United King-
dom to which the Australian Delegation submitted an amendment.
This amendment provided for reports upon a specified list of economic,
social and educational topics, and, in some cases, at the direction of
the General Assembly, reports on political development were to be
required. In the redrafts of this amendment the United States com-
bined the two types of reporting and included political information,
the United Kingdom omitted reporting, and Australia retained report-
ing but dropped political information. The U.S.S.R. favored political
reporting. The United States in its second redraft of this amendment,
however, omitted political information and in the fina] formulation,
political information was not included although there is no full record
of the circumstances surrounding the eventual decision on this matter.

From the time of the First Session of the General Assembly, the
question of submitting information on political conditions in non-
self-governing territories has arisen regularly. In Subcommittee 2 of
the Fourth Committee, First Session, it was agreed that such infor-
mation was of great importance and much to be desired. No action was
taken on this question, however, until the Ad Hoc Committee sub-
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mitted a draft proposal which, after the defeat in the plenary session
of a U.S.S.R. amendment which would recommend the submission of
information on local participation in administration, was adopted by
the General Assembly as Resolution 144 (IT). This resolution notes
the voluntary submission of political information by some Members
and considers it to be in conformity with the Charter and, therefore,
to be noted and encouraged. At the same session the Assembly adopted
Resolution 142 (1) to which was annexed the Standard Form, the
optional Part I of which covers items of a political nature. In the
Special Committee, 1948, it was noted that Australia, Denmark, New
Zealand, Netherlands, France (for Morocco and Tunisia) and the
United States had voluntarily submitted political information.

At the Third Session of the General Assembly two resolutions were
adopted relevant to this question: Resolution 218 (I1I) which pro-
vides, inter alia, for Secretariat summaries of voluntarily submitted
political information and invites information on items in Part I of
the Standard Form other than government from those Members who
had not previously submitted such information; and Resolution 222
(III) which requests Members concerned to communicate informa-
tion of a constitutional nature in cases where they have ceased to re-
port on territories under Article 73 (e).

The Special Committee, 1949, submitted a draft proposal which
recalled the provisions of Resolution 144 (II) and expressed the hope
that such Members as had not done so would voluntarily include
political information in their reports. This was adopted by the As-
sembly as Resolution 327 (IV) after an amendment which provided
that in revision of the Standard Form information on geography,
history, peoples, and human rights should cease to be classified as
optional and expressed the hope that information on government
would be voluntarily submitted. Attempts by the U.S.S.R., both in
the Special Committees and in various sessions of the Assembly, to
make the submission of political information mandatory have been
consistently defeated by sizeable majorities.

DISCUSSION

The question of submission of political information has not only
been debated on its own merits but as an ancillary factor in other
disputes. In addition to the principal issue based upon the interpre-
tation of Article 73(¢), the submission of political information has
arisen in connection with the general consideration of the purposes
for which information is transmitted under Article 73(e), and spe-
cifically with regard to its use in defining and applying the term “non-
self-governing”. It has also become a major aspect of the proposed
revision of the Standard Form.

502~846—76——80
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As a problem, per se, the question of submitting political informa-
tion has involved two interpretative positions: on one hand, the non-
administering powers have maintained that Article 73 must be read
as a whole. They pointed out that sub-paragraph (a) deals with
political, aswell as economice, social, and educational advancement and
that sub-paragraph (&) deals specifically with the development of
self-government and political institutions. The more extreme view,
held by the U.S.S.R., its satellites and Egypt, maintains, therefore,
that submission of political information is mandatory under their
interpretation of Article 73. The less extreme view, in which India
takes the lead with the support of the majority of the non-administer-
ing group, has agreed, however, that political information is not
mandatory under Article 73(e), but has strongly supported its inclu-
sion on a voluntary basis, pointing out that political considerations
cannot be divorced from economie, social and educational factors, and
stressing that sub-paragraph (e) should be given a broad interpreta-
tion within the larger context of the Article. On the other hand, by
-a strictly literal interpretation of the Article, it has been maintained
that the obligations enwmnerated in the sub-paragraphs other than (e)
are of a general type, conditioned by the nature of Chapter XI as
a declaration; whereas, sub-paragraph (e) states a specific obligation
clearly limited and circumscribed.

In connection with discussions as to the purposes in general for
which information is transmitted, it should be noted that, while the
language of Article 73(e) states that information transmitted there-
under is for information purposes, the terms of reference of the first
and subsequent Special Committees have provided for the examina-
tion of the summaries and analyses of information transmitted on
economic, social and educational conditions and for reports including
procedural and substantive recommendations relating to functional
fields generally but not with respect to specific territories. Such
political information ‘as may be voluntarily submitted, however, is
not mentioned in these terms of reference, and the problem has arisen

as to the use of this information, particularly as a procedural question .

of the competence of the Special Committee to discuss and analyze
the information, discuss the action of those Members who voluntarily
submit such information, and criticize the-action of those Members
who do not. The non-administering powers have taken the position
that political information, voluntarily submitted, is admissible for
discussion and recommendation in the Special Committee, as well as the
General Assembly, but they have not challenged the general proviso
that such recommendations shall not deal with specific territories.
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This general problem of the purpose of political information and
the competence of the General Assembly in respect to it has found
particular expression as an aspect of the issue of defining the term
“non-self-governing” for the purposes of Chapter XI. If the right of
the General Assembly not only to determine, but also to apply such
a definition is granted, then it can be argued that such a right mili-
tates in favor of the obligatory submission of political information,
at least for the purpose of determining the status of territories under
Chapter XI. If, however, it is agreed that political reporting is volun-
tary only, questions arise as to (a) the competence of the General
Assembly to utilize voluntarily submitted political information in its
discussion of a general definition of the term non-self-governing, and
(b) its competence to discuss the status of particular territories on
which political information is voluntarily submitted.

In discussions on the Standard Form and its revision, the problem
of submission of political information has been a primary considera-
tion. No new factors are involved in this aspect of the problem, how-
ever, and essentially the anticipated revision of the Standard Form
represents a means for securing a wider interpretation of Article 73.
The General Assembly has recommended (Resolution 327 (IV)), that
in revision of the Standard Form the optional classification be removed
from items in Part I other than government. This was strongly sup-
ported by the moderate non-administering Members. In this connec-
tion it should be noted that the Standard Form, as a whole, was
annexed to Resolution 142 (II) for the guidance of reporting Mem-
bers and is, therefore, optional in its entirety.

POSITIONS OF THE UNITED KINGDOM, FRANCE, AND BELGIUM

On the question of interpretation of Article 73, the United Kingdom
has taken a consistently firm position insisting upon a most literal
and strict adherence to the language of the Article. This position re-
gards Chapter XT as a unilateral declaration of intent and the obli-
gations mentioned in Article 73 as consisting of two types: gencral
obligations as stated in sub-paragraphs (a), (), (¢), and (d), and a
very specific and limited obligation as stated in sub-paragraph (e).
This position obviously excludes any consideration of the proposition
that submission of political information is mandatory in view of the
gencral intent and language of Chapter XTI and Article 73. In addi-
tion, the United Kingdom has opposed the provision of such informa-
tion on a mandatory or voluntary basis, claiming that (a) the matter
was considered and rejected at San Francisco, () such a move con-
stitutes an extra-legal attempt to rewrite the Charter, and (¢) there
is a difference between the public discussion through. normal con-
stitutional processes and the interference of international agencies in
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matters which concern only the United Kingdom and its colonial
peoples. In addition to opposing voluntary submission, the United
Kingdom has stated that it would not conform to such a proposal
were it adopted. Belgium has supported this position throughout and
has stated that it would only consider changing this interpretation
after a decision by the Iuternational Court of Justice. Belgium has
also held that under Article 55 signatories of the Charter were bound
to improve conditions generally but were not expected to furnish in-
formation as to whether they were doing so.

France has opposed attempts to interpret Article 73 in the broad
sense which would make political reporting on non-self-governing
territories mandatory. It has, however, supported voluntary submis-
sion at the discretion of the reporting Member, although it has re-
served its position on further submission of such information on
French territories in view of the decision of the Special Committee,
1949, that discussion of such information was admissible.

Other administering Members, including Australia, New Zealand,
Netherlands, Denmark and the United States have supported the posi-
tion that submission of political information is voluntary under the
terms of Article 73(e).

On the related question of the purposes for which information is
transmitted and the use to which it can be put, the United Kingdom,
France, Belgium, and the Netherlands have taken the position that
they are not prepared to discuss political or constitutional matters in
the Special Committee or in any other organ of the United Nations;
and, in addition, they have opposed the competence of the Special
Committee to consider and make recommendations upon the general
subject of voluntary submission. In taking this view, they have re-
asserted the argument that information, including that voluntarily
submitted, is for information purposes only and not to be discussed
nor could resolutions be recommended concerning it. '

However, in opposing Resolution 222 (III), the United Kingdom
stated that, while it always made public any constitutional changes, [as
a result of which it ceased to report on a territory],! and had always
fnrnished and would continue to furnish to the library of the United
Nations full details on such changes, in its view it was not reqnired
at any stage to bring officially to the notice of the Secretary General
the constitutional instruments providing for such changes in such a
way that the information would become a matter for discussion in the

United Nations. This latter position would seem to imply that in- .

formation officially transmitted, presumably including voluntary

! Brackets appear in the source text.
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political information, is admissible for discussion in the United Na-
tions. France has stated that it was quite probable that it would not
supply political information since the competence of the Special Com-
mittee in this matter was decided aflirmatively.

It would appear that the administering powers, while originally
opposing discussion, reports, and recommendations on information on
economic, social, and educational conditions, have acquiesced in these
cases but attempted to maintain their original position in regard to
voluntarily submitted political information. The United Kingdom
and France abstained on the proposal providing for Secretariat sum-
maries of such information and inviting information on Part T other
than item (d): government (Resolution 218 (IIT)).

On the question of definition of the term non-self-governing, with

. which the problem of submission of political information has be-

come involved, the colonial powers have not objected in principle to
the right of the Assembly under Axticle 10 to attempt such a defini-
tion. Their opposition, however, has been most strong on the question
of determination of the status of any specific territory under Chapter
XTI. The relevance of political information to this problem arises prin-
cipally in connection with the sources of information which the As-
sembly or the Special Committee might use in their discussions.
Consistent with their position against the application of any defini-
tion by the Assembly, the United Kingdom, France and Belgium
have opposed the official submission or discussion of political informa-
tion for the purpose of determining the status of any non-self-
governing territory under Chapter XI. The United Kingdom, France,
and Belgium abstained on Resolution 222 (IIT) under the provisions
of which the United Nations considers it essential that it be informed
of constitutional changes by virtue of which information is no longer
transmitted and requests communication of appropriate information
on the constitutional status and the relationship with the metropole
of such territories. France has complied with the provisions of this
resolution; the United Kingdom has not. On another occasion, the
United Kingdom stated that the question of the constitutional rela-
tionship between the metropolitan powers and their territories was
a matter within the exclusive jurisdiction of the powers concerned.
The latter contention is consistent with the United Kingdom interpre-
tation of Article 2(7) that discussion and recommendation by the
United Nations may constitute interference in matters within domestic
jurisdiction.?

?The Department drafted a separate position paper on this subject, “Recourse
to the domestic jurisdiction clause of the Charter” (Item III, D, 3, b), not
printed.
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On the question of the Standard Form which is related to the prob-
lem of submission of political information by virtue of the optional
Part I of the Form, the colonial powers voted in favor of Resolution
142 (II) to which the Form was annexed for the guidance of Mem-
bers. Belgium, however, made general reference at that time to the
tendency to illegally revise the Charter, pointing particularly to the
provisions of Part I. The United Kingdom’s only reservation was on
the practical grounds that compilation of reports should not interfere
with the substantive work in non-sclf-governing territories. In the
Fourth Committee, Fourth Session, the United Kingdom opposed, as
did Belgium and France, Resolution 327 (IV) which provides, inter
alia, that in revision of the Form general information on geography,
history, people and human rights should cease to be classified as
optional. In so doing, the United Kingdom stated that it had agreed
to include in its returns under Part I such supplementary information
on these subjects as was necessary to a proper understanding of the
information transmitted under Article 73(¢) and that the description
“optional” should continue to apply to Part I. This appears to repre-

sent a retrogression from the position taken by the United Kingdom.

in the Special Committee, 1948, where it opposed an invitation to
Members to supply information on the items specified above, stating
that it was not prepared to submit any information nnder the optional
section, though it would include such information as it deemed neces-
sary on the subjects therein other than government under Part II of
the Form. It would appear that had the United Kingdom consistently
maintained this earlier view, it should have supported the recom-
mended revision of Part I. The United Kingdom also stated in 1948
that it was not prepared to have anything to do with Part I of the
Form as such.

RECOMMENDED UNITED STATES POSITION

1. On the question of submission of political information as a prob-
lem, per se, the United States should adhere to its present position
which, while recognizing that the submission of political information
is not required under the provisions of Article 73(e), supports the
voluntary transmission of such information by Members administer-
ing non-self-governing territories. In stating this position, the United
States might point out that it wishes to secure the cooperation of all
Members of the United Nations in a constructive and reasonable inter-
pretation of Chapter XI, and that, to this end, it will continune to
oppose attempts to interpret Article 73 in its widest sense as obligating
the submission of political information, but similarly, it seeks to avoid
the provocative results of a rigid insistence upon a narrow and litéral
interpretation of the obligation set forth in sub-paragraph (e). The
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United States representative might also call attention to the fact that
only the U.S.S.R., its satellites and Egypt have insisted upon an inter-
pretation which would make political reporting mandatory ; whereas,
a majority of the colonial and non-colonial powers have supported
voluntary submission. Acceptance and implementation of the latter
point of view by all colonial powers would, in the view of the United
States, be tactically desirable as a possible means of preventing the
strengthening of the extreme, U.S.S.R. position.

2. Should the question be raised as to the position of the United
States on the use of or purpose for which political information is vol-
untarily submitted, the United States should state that, in relation
to the Special Committee, it maintains the same position on its com-
petence with regard to information voluntarily transmitted as on
other information transmitted under Article 73(e), wiz., that the
Committee is competent to discuss, report, and make substantive and
procedural recommendations upon functional fields generally, but not
with respect to specific territories. The United States feels that such
a position is consistent with (1) the voluntary character of such
political information as is transmitted, (2) the request made by the
General Assembly to the Secretary General to summarize and analyze
such information, (3) the considerations which prompted the present
procedure on social, economic and educational information, and (4)
the provisions of Resolution 334 (IV) providing for the preliminary
consideration by the Committee of the factors to be taken into account
in deciding whether any territory is or is not non-self-governing.

In respect to the General Assembly and the issue of defining “non-
self-governing”, the United States should reply that, while it does not
consider that recognition of the right of the General Assembly to
attempt such a definition alters the interpretation of Article 73 in such
a way as to make submission of political information mandatory, it
takes the view that the General Assembly is competent to utilize such
political information as is voluntarily submitted in its discussion of
a general definition. But the United States believes that the General
Assembly should not make recommendations on specific territories to
individual administering Members, irrespective of whether they had
voluntarily submitted political information on those territories or
not. The United States has consistently maintained that the submis-
sion of voluntary information in no way prejudices the right of
administering Members to determine the status of their territories
under Chapter XI.

3. Should the question of the proposed revision of the Standard
Form arise, the United States should state that insofar as such re-
vision would involve changes in the optional classification of items
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a, b, ¢ and e under Part I, it considers that the provisions of para-
graph 3, Resolution 327 (IV) should be complied with in view of (a)
the essentially optional character of the Standard Form as a whole,
(b) the fact that the General Assembly did not recommend that item
(d) : government, cease to be classified as optional, and (¢) the prin-
ciple, to which the United States subscribes, that resolutions of the
General Assembly should be faithfully complied with by Members of
the United Nations.

4. In commenting generally upon the voluntary submission of
political information by Members administering non-self-governing
terrvitories, the United States representative might emphasize the im-
portance of a broad and constructive approach to this problem, point-
ing out that it would appear desirable, in view of the essential nature
of the United Nations and the spirit of the Charter, as well as for
pressing, contemporary tactical considerations, that those countries
who are most intimately associated with the development of demo-
cratic, constitutional government and whose experience has been
widest in the problems of its evolution should take every opportunity
to expound its virvtues, discuss its problems, and answer its critics,
especially in respect to those areas of the world where they have
undertaken the responsibility to develop democratic self-government.
To adopt other than a liberal, constructive attitude toward the dis-
cussion of fundamental political problems, even upon the soundest
legal grounds, is to provide the opportunity for unjustified presup-

" positions and insinuations.

10 Files
Draft of Position Paper From Background Book for Colonial Policy
Discussions
CONFIDENTIAL [WasHINeTON,] June 22, 1950.

Item II1, B, 1—Tae Revative Fuxcrions or THE Unrrep NATIONS
AND THE ADMINISTERING AUTHORITIES, AND THE TENDENCY OF THE
Uwnirep Nations To Concern ITseLr WITH ADMINISTRATION, AS
WeLL as WitH SupErvisiox or THE TrusT TERRITORIES

BACKGROUND

The United Nations Charter does not make clear the distinction
between the terms “adininistration” and “supervision”. Spokesmen
for the British, French, and Belgian Governments have repeatedly
expressed in UN bodies the view that the functions of the United
Nations in relation to Trust Territories are strictly limited to super-
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Amendment of section 4 of principal Order
2. Section 4 of rthe principal Order shall have effect as ].f—«

(1) t,he words ‘or exped1ent were inserted after the word'
“ necessary ' ’

(i) for the full- stop at the end of paragraph ®) there were subsfutu
a semi-colon followed by the word “ and ” ; and

(iii) the following new paragraph were msented at the end ”chat is t
say— :
“(c) otherwise for providing, maintaining or securmg good‘
government in Malta during any such period ”.

w. G Agnew. .

MAURITIUS ‘
The Mauritius (Constitution) Order in Council, 1958
At the Count at Buckingham Palace, the 30th day of July, 1958
_ Present, | .
The Qlieen’s Most Excellent Majesty in Council

Her Majesty, in exercise of the powers enabling Her in that behalf, is
pleased, by and with the advice of Her Privy Council, to order, and
it is hereby ordered, as follows:— ,

PArRT 1

Introductory
Citation and commencement

1.—(1) This Order may be cited as the Mauritius (Consntutlon)
Order in Council, 1958.

(2) This Order shall be published in the Gazette and, save ‘as
otherwise expressly provided in this Order, it shall come into operation
on such day (hereinafter called “ the appointed day ”) as the Governor,
acting in his discretion, by Proclamation published in the Gazette shall :
appoint(a):

Provided that at any time after the making of this Order the
boundaries of electoral districts may be fixed and electors may ‘be
registered in accordance with the provisions of sections- 29, 30, 31

“and 32 of this Order, and of any law enacted under the Mauritius
(Electoral Provisions) Order in Council, 1958.

2.—(1) In this Order, unless the context otherwise requires—

“the Colony ” means the Island of Mauritius (including the small
islands adjacent thereto) and the Dependencies of :Mauritius ;

“the Gazette ” means the Government Gazette of the Colony;

“ the Governor” means the Governor and Commander-in-Chief
of the Colony and includes the officer for the time being adminis-

(a) Day appointed, 31.12.58.
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tering the Government and, to the extent to which a Deputy for the

Governor is authorized to act, that Deputy ;

“law” includes any instrument having the force of law made
in exercise of a power conferred by a law ;

“ Municipal Corporation ” includes a Town Council; |

“ public office ” means, subject to the provisions of subsection (3)
of this section, an office of emolument under the Crown or an
office of emolument under a Municipal Corporation within the
Colony ;

“ public officer ” means the holder of any public office and includes
a person appointed 'to act in any public office ;

“the Public Seal ” means the Public Seal of the Colony ;

“ithe public service” means the service of the Crown in respect
of the government of the Colony ;

“session ” means the sittings of the Legislative Council com-
mencing .when the Council first mests after being constituted under
“this Order, or after its prorogation or dissolution at any time, and

~terminating when the Council is prorogued or is dissolved without
having been prorogued ; :

“sitting ” means a period during which the Legislative Council is-
sitting continuously without adjournment, and includes any period
during which the Council is in committee ;

“the Speaker” and “the Deputy Speaker ” mean respectively the

- Speaker and the Deputy Speaker of the Legislative Council ;

“the Supreme Court” means the Supreme Court of the Colony.

(2) Any weference in this Order to the holder of an office by the
term designating his office includes, to the extent of his authority, any
- person who is for the time being authorized to perform the functions
of that office.

-(3) (a) For the purposes of this Order a person shall not be deemed
to be a public officer by reason of receiving—

- () any salary or allowance as Speaker, Deputy Speaker, Minister,
Acting Minister or @s a member of the Legislative Council ;

(i) any salary or allowance as Mayor, Chairman or a member of a
Municipal Corporation, or as the Standing Counsel or the Attorney
of a Municipal Corporation ;

(iii) a pension or other like allowance in respect of service under
the Crown or under a Municipal Corporatior. i

(b) A provision in any law in force in the Colony that an office

shall be deemed not to be 2 public office for any of the purposes of
~ this Order shall have effect as if it were included in this Order.

(4) References in this Order to Her Majesty’s dominions shall be
construed as if they were references to all countries or territories
within the Commonwealth, ' '

(5) For the purposes of this Order the resignation of a member
of any body or holder of any office established by this Order that ig
required to be addressed tg any person shall be deemed to have
effect from the time at which it is received by that person:

33444 2 Xk
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Provided that a resignation (other than the resignation of the Deputy
Speaker) that is required to be addressed to the Speaker  shall, if
the office of Speaker is vacant, or the Speaker is absent from *the
Colony, be deemed to have effect from the time at which it is received
by the Deputy Speaker on behalf of the Speaker. e

(6) For the avoidance of doubt it is hereby declared that any person
who bas vacated his seat in any body, or has vacated any  office
established by this Order may, if qualified, again be appointed ‘or
elected as a member of that body or to that office, as the ca
may be, from time to time. e

(7) Save as in this Order otherwise provided or required by th
context, the Interpretation Act, 1889(a), shall apply for the purpose. o
interpreting this Order as it applies for the purpose of interpretin
an Act of Parliament. - H

Revocation S
3. The Orders in Council mentioned in the First Schedule to thi
Order are revoked, but this revocation shall not prejudice anythin
lawfully done thereunder, and in panticular shall not affect the continue:
operation of any law in force in the Colony immediately before th
appointed day. .

Part 11

-Executive Council ;

Executive Council ' e

4.—(1) There shall be an Executive Council for the Colony whic

subject to the provisions of section 10 of this Order, shall consist -

three ex officio members and nine appointed members. .

(2) The ex officio members and the appointed members shall be
styled Ministers. .

Functions of Executive Council and exercise of Governor's powers -

5—(1) The Executive Council shall be the principal instrument: of

policy and shall perform such functions and duties, and exercise such:

powers, as may from time to time be prescribed by or under this

Order, any other Orders of Her Majesty in Council, any Instruotions.
under Her Majesty’s Sign Manual and Signet or, subject to the pro

visions of this Order and of such other Orders and Instructions as

aforesaid, by any other law in force in the Colony. ik

(2) The Governor shall, save as is otherwise provided by this Ord

or by any Instructions under Her Majesty’s Sign Manual and Signet;-

(@) consult with the Exeoutive Council in the exercise of all’ powe
conferred upon him by this Order other than powers which

is by this Order directed or empowered to exercise in his discretiol

and

(b) act in accordance with the advice of the Executive Council in ar

matter on which he is by this subsection obliged to consult wr

the Executive Council. i

Ex officio members ,
6. The ex officio members of the Executive Council shall be
Colonial Secretary, the Attorney-General and the Financial Secretary

(@) 52 & 53 Vict. ¢, 63.'
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: Appointed members

7.~—(1) The appointed members of the Executive Council shall be

- persons who are elected or nominated members of the Legislative
Council and shall be appointed by the Governor acting in his discretion,
by Instrument under the Public Seal.

(2) The Governor shail forthwith report to Her Majesty fnhj:voﬁgh a

Secretary of State the appointment of any person to be a member of
the Executive Council.

T enure of office of appointed members

8.—(1) Subject to the provisions of this Order, an appointed member
of the Executive Council shall hold office as such during Her Majesty’s
pleasure,

(2) An appointed member of the Executive Council ghal] vacate his
office—

(a) when, after any dissolution of the Legislative Council, he is
informed by the Governor that the Governor is about to reappoint
him as a member of the Executive Council or to appoint another
person in his place : or :

(b) if he ceases to be a member of the Legislative Council otherwise
than by reason of a dissolution of that Council ; or

(¢) if he resigns his office by writing under his hand addressed to the
Governor ; or

(d) if he is absent from the Colony without written permission given

by the Governor, acting in his discretion.

Determination of questions as to membership

9. Any question whether any person is a member of the Executive
- Council shall be determined by the Governor, acting in his discretion,

- Temporary members of the Executive Council

- 10.—(1) Whenever an ex officio or an appointed member of the
- Bxecutive Council is unable, because of hig illness or absence from
‘the Colony, to perform his functions as a member of the Council, the
*Governor, acting in his discretion, may, by Instrument under the Public
Seal, appoint a person to be temporarily a member of the Council :

- Provided that he shall appoint a person who is
place of an ex officio member, and a
‘nominated member of the Legislative C
‘member.

a public officer in
person who is an elected or
ouncil in place of an appointed

(2) A person appointed under this section to
member of the Executive Council—

(a) shall hold office as such during Her Majesty’s pleasure :
(&) shall cease to hold office as such when he is notified by the
Governor that the member in whose place he wag appointed is

again able ito perform the functions of his office, or when the

~office of the member in whose place he was appointed becomes
vacant,

be temporarily a

' (3). The Governor shall forthwith report to a

I Secretary of State any
appointment made under this section, ‘

2X*2
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(4) Subject to the provisions of this section, the ‘pmvisi»ong of th (cz
Order shall apply in relation to a person appointed to be temporarily a @
member of the Executive Council— Aa)
(a) as they apply in relation to ex officio members, if he w 8
appointed in place of such a member ; and il ¢
(b) as they apply in relation to appointed members, if he was :
appointed in place of such a member. ®
Official oath . . : Lea
11. Before entering upon the functions of his office every ex offic v
member and every appointed member of the Executive Council and . 15.
every person appointed to be temporarily a member of the Counci om
shall make and subscribe before the Governor, or some other person Comi,
authorized in that behalf by the Governor, an oath for the due execution 16
of that office in the following form:— i appo.i-
ET v vimorm st o557 SRR 3 do swear that I will well and truly tion -
serve Her Majesty Queen Elizabeth the Second in the office Exect
....................................... So help me God ”: ot and 1
Provided that every person authorized by law to make an affirmatior )
instead of an oath in legal proceedings may, instead of making th of thi:
said oath, make an affirmation in like terms. G Part ¢
Summoning of Executive Council i Ionrctlgg
12. The Executive Council shall not be summoned except by th in suc
authority of the Governor, acting in his discretion: L by suc
Provided that the Governor shall summon the Council if five or mor issued
members of the Council so request. Comm
. . . Decem
Proceedings in Executive Council i 22nd ¢
13.—(1) The Governor shall, so far as practicable, attend and presid s
at all meetings of the Executive Council, and in his absence suc]
member as the Governor may either generally or specially appoint sha
preside. L " Legisla
(2) No business shall be transacted at any meeting of the Executi 17, -
Council if there are less than five members of the Council present sh-all' :
the meeting and any member present has objected to the transa membc
of business on that account. o fnuﬁl.beer
.(3) Subject to the last foregoing subsection, the Executive Counc ‘appoint
shall not be disqualified for the transaction of business by reason
any vacancy in the membership of the Council (including any vacar The Sp
not filled when the Council is first constituted or is reconstituted . 18—
any time) and the validity of the transaction of business in the Cou nomina
shall not be affected by reason only of the fact that some per .does
who was not entitled to do so took part in those proceedings. Governe
: : Seal.
Assignment of departments . ‘7?2) i
14— (1) The Governor, acting in his disoretion, may by directi ibject
in writing— L by whic
(@) charge any ex officio member of the Executive Council with 1 dissol;
administration of any department or subject ; sl | Braic
(b) declare which departments or subjects may be assigned to the (
members of the Bxecutive Council other than ex officio member -
and i
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(¢) revoke or vary any directions given under this subsection,
(2) The Governor may by directions in writing—
(@) charge any member of the Executive Council, other than an ex
“officio member, with the administration of any department or
subject during such time as it shall be declared, under paragraph
(b) of the foregoing subsection, to be a department pr subject which
‘may be assigned to members other than ex officio members ; and
(b) revoke or vary any directions given under this subsection.
. Leave of absence
15. The Governor, acting in hi
from his duties to any member

s discretion, may grant leave of absence
of the Executive Council.

- Commencement of Part Il and transitional provisions

16.‘~‘(1) This Part shall come into operation on such day after the
-appointed day as the Governor, acting in his discretion, by Proclama-
‘tion published in the Gazette shall appoint(a) ; and thereupon the

Executive Council established by the Mauritius Letters Patent, 1947
and 1954, shall cease to exist '

issued under the Royal Sign Manual and Signef to the Governor and
Commander-in-Chief of the Colony and dated the 19¢h day of

December, 1947, as amended by Additional Instructions dated the
22nd day of February, 1952. .

ParT I

Legislative Council
Legislative Council

‘17, There shall be a Legislative Council for the Colony which
shall consist of a Speaker, three ex officio members, forty elected
members and such nominated members, not exceeding twelve in
number, as the Governor may, under the provisions of this Order,

18.—(1) The Speaker shall be a person ‘who is not
ominated, or elected member of the Legislati

oes not hold any public office, and shall be appointed by the

overnor, acting in his discretion, by Instrument under the Public
eal.

(2) The Speaker shall hold office during Her Majesty’s pleasure and,
ubject thereto, for such period as may be specified in the Instrument
by which he is appointed, and shall not vacate his office by reason of
a dissolution of the Legislative ‘Council ;

- Provided that the Speaker may, by writin
to the Governor, resign his office,

-an ex officio,
ve Council and who

g under his hand addressed

(a) Day appointed for commencement of Part II, 7. 3. 59.
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(3) If the office of Speaker is vacant, or if the Speaker is absen
from the Colony or for anmy other reason unable to perform :th
functions of his office, the Governor, acting in his discretion, m
by idnstrument under the Public Seal appoint a person to act'a
Speaker ; and the provisions of this Order other than subsection (1
of this section shall apply in relation to that person as they apply
relation to the Speaker. : o

The Deputy Speaker
19.—(1) The Legislative Council shall—
(a) at its first sitting in every session, and ‘
(b) at its first sitting after the occurrence of a vacancy in the offic
of Deputy Speaker, S
or as soon thereafter as may be convenient, elect as Deputy Speak
of the Legislative ‘Council one of its own members, who is no
member of the Executive Council. :
(2) The Deputy Speaker shall, unless he earlier vacates his - offic
under the provisions of this Order, hold office until some other perso
is elected as Deputy Speaker under paragraph (a) of the foregoin
subsection. :
(3) (@) A person shall vacate the office of Deputy Speaker—
(i) upon ceasing to be a member of the Legislative Council ; or
(i) upon becoming a ‘member of the Executive Council. 5
(b) The Deputy Speaker may by writing under ‘his hand addressed
to the Speaker or, in the absence of the Speaker or if there is no
Speaker, tto the Clerk of the Legislative Council, resign his office. -
(4) In any election of a Deputy Speaker under this section the
votes of the members of the Legislative Council shall be given by
ballot in such a manner as not to disclose how any particular member
votes. ;

Ex officio members

20. The ex officio members of the Legislative Council shall be the
Colonial Secretary, the Attorney-General and the Financial Secretary.

Elected -members

21. The elected members of the Legislative Council shall be persons
qualified for election in accordance with the provisions of this Order
and elected in the manner provided by any law enacted under the
Mauritius (Electoral Provisions) Order in Council, 1958, or this Order.

Nominated members

22.—(1) Subject to the provisions of section 24 of this Order, t
nominated members of the Legislative Council shall be British subjects
of the age of twenty-one years or upwards and shall be appointed by
ghe 1-Gorvernor, acting in his discretion, by Instrument under the Publi

eal.

(2) The Governor shall forthwith report to Her Majesty through
a Secretary of State every appointment of any person to be a nominated
member of the Legislative Council. '
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- Qualifications for elected membership

23. Subject to the provisions of the next following section, a person
shall be qualified to be elected as a member of the Legislative Council
if, and shall not be qualified to be so elected unless, he—

(@) is a British subject of the age of twenty-one years or upwards ;,

' (b) has resided in the Colony for a period of, or periods amounting
‘ in the aggregate to, not less than two years before the date of
his nomination for election ; )

.{c) has resided in the Colony for a period of not less than six
months immediately before the date of his nomination for
election ; and

(d) is able to speak and, unless incapacitated by blindness or other
physical cause, to read the English language with a degree of
proficiency sufficient to enable him to take an active part in
the proceedings of the Council.

’ Disqualifications for elected and nominated membership

24. No person shall be qualified to be elected’ or appointed a

‘member of the Legislative Council who—

(@) is, by virtue of his own act, under any acknowledgment of

allegiance, obedience or adherence to a foreign power or state ;

- (b) holds, or is acting in, any public office ;

(c) (i) in the case of an elected member, is g party to, or a partner
in a firm or a director or manager of a company which is
4 party to, any contract with the Government of the Colony
for or on account of the public service, and has not, within
one month before the day of election, published in the
English language in the Gazette and in a newspaper circulat-
ing in the electoral district for which he is a candidate a notice
setting out the nature of such contract, and his interest, or
the interest of any such firm or company, therein ; or

(i) in the case of a nominated member, is a party to, or a partner
in a firm or a director or manager of a company which is a
party to, any contraot with the Government of the Colony for
or on account of the public service, and has not disclosed
to the Governor the nature of such contract and his interest,
or the interest of any such firm o company, therein ;. or

(d) has been adjudged or otherwise declared bankrupt under any

law in force in any part of Her Majesty’s dominions and has not
been discharged or has obtained the benefit of cessio bonorum
in the Colony ;

(€) is a person certified to be insane or otherwise adjudged to be of
unsound mind under any law in force in the Colony ;

(N is under sentence of death imposed on him by a court in any
part of Her Majesty’s dominions, or is serving a sentence of

imprisonment (by whatever name called) exceeding twelve months

imposed on him by such a court or substituted by competent

authority for some other sentence imposed on him by such a

count, or is under such a sentence of imprisonment the execution
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(¢) in the case of an elected member, is disqualified for electio
-any law in force in the Colony by reason of his holding, ‘o
in, any office the functions of which involve—

(i) any respomnsibility fm or in connection with, th condu
any election ; or

Pt

(ii) any responsibility for the compilation or revision e s
electoral register ; or Dept

() is disqualified for membership of the Council by any law m or! exter
in the Colony relating to offences connected with ‘elections appe

sions

Tenure of office of elected and nominated members ' shall
25.—(1) Subject to the provisions of this Order, a nominated mambe
of the Legislative Council shall hold his seat in the Councﬂ du
Her Majesty’s pleasure. :

(2) The seat of an elected or a nominated member of the LCUI a.‘v e
Council shall become vacant—

(a) upon a dissolution of the Council ;

(b) if he resigns it by writing under his hand addressed, if he ‘a
clected member, to the Speaker, or if he is a nmmnabed membe
to the Governor ,

(c) if, being an elected member, he is appointed as a nom at
member of the Council or, bemg a nominated member, he is, w
his consent, nominated as a uuldl(lane in any election o[ a member
to the Council ;

(d) if he ceases to be a British subject ; ~
(e) if he becomes a party to any contract with the Government
the Colony for or on account of the public service, or. if an
firm in which he is a partner or any company of which he is a
director or manager becomes a panty to any such contract, orif
he becomes a paniner in a firm or a director or manager
company which is a party to any such contract: i

- Provided that, if in the circumstances it appears ‘to hum
]usl to do so, the Governor, acting in his discretion, may .
any elected or nominated member from vacating his se
the provisions of this paragraph, if such member, before’ bec‘ m1
a party to such oontract as aforesaid, or before or as soon
practicable after becoming otherwise interested insuch cont
(whether as a partner in a firm or as a director or manager
company), discloses to the Governor the nature of such contra
and his interest or the interest of any such ﬁrm or compa
therein ; |

(f) if he ceases to be resident in the Colony ;

(g) if any of the circumstances arise that, if he were not
of the Legislative Council, would cause him to be disqualified
for election thereto by virtue of paragraph (a), (), (d) (e) (g or (h) ol
of the last foregoing section ; or (0) sha

(h) in the circumstances mentioned in the next folloawmg 8

Vacation of seat on sentence
26.—(1) Subject to the provisions of this section, if -an elected: or

nominated member of the Legislative Council is sentenced by
in any part of Her Majesty’s dominions to death or to imprisonment
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(by whatever name called) for a term e
shall forthwith cease to perform his fyu

Council, and his seat in the Council shall b
expiration of a period of thirty days thereafter :

~ Provided that the Speaker (or, if the office of Speaker is vacant or
he is for any reason unable to perform the functions of hig ‘office, the
- Deputy Speaker) may, at the request of the member, from time to time
_extend that period for thirty days to enable the memb
‘appeal in respect of his conviction or seatence, so however that exten-
sions of time exceeding in the aggregate three hundred and thirty days

hall not be given without the approval of the Counci] signified by
- tesolution, '
(2) If at any time before ithe member vac
a free pardon or hig conviction is set aside
1oa term of imprisonment of less than twelv
other than imprisonment is substituted,
Council shall not become vacant under the foregoing subsection, and
‘he may again perform his functions as a member of the Council,

(3) For the burpose of ithis section two Or more terms of imprison-
ment that are required o be served consecutively shal]l be regarded
as a single tepm of imprisonment for the aggregate period of those terms,

Determination of questions as to membership

' 27—(1) Any question whether a person has
5 4 nominated member of the

xceeding twelve months, he

ecome vacant at the

ates his seat he ig granted
or his sentence is reduced
¢ months or a punishment
his seat in the Legislative

been validly appointed
Legislative Council or whether a
nominated member of the Legislative Council has vacated his seat
herein shall be determined by ithe ‘Governor, acting in his discretion,

(2) Any question whether a person has been validly elected as a
member of the Legislative Council, or whether an elected member

{ the Legislative Council has vacated his seat therein, shall be
etermined by the Supreme Court,

emporary members of the Legisiative Council

28.—(1) Whenever an ex officio or a nominated member of the
egislative Council is unable, because of hig illness or absence from
¢ Colony, to perform his functions as a member of the Council,
e’ Governor, acting in his discretion, may by Instrument under the
ublic Seal appoint a person to be temporarily a member of the

Provided that he shaj] appoint a person who is a public officer
in place of an ex oflicio member, and g berson qualified for appoint-
| ent as a nominated member in place of a nominated ‘member.

L 0aA Person appointed under this section to be temporarily a
mber of the Legislative Council—

@) shall hold his seat in the Council during Her Majesty’s pleasure ;

(b) shall vacate his seat when he ig notified by the Governor that
~ the member in whoge place he was appointed is again able to
perform this functions as g member of the Council, or when the

seat of the member in whose place he wasg appointed becomes -
vacant,

(3) The Governor shall forthwith repor

t to a Secretary of State
{1y appointment made under this section

nctions as a member of the,

Ly
i
iy
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(4) Subject to the provisions of this section, the provisions
Order shall apply in relation to a person appointed to be t
a member of the Legislative Council— St
(@) as they apply in relation to ex officio members, ; if
appointed in place of ‘such a member ; and =
(b) as they apply in relation to nominated members,
appointed in place of such a member. o

» Electoral districts . B A
29.—(1) For the purpose of electing members of the Legis
Council the Colony shall be divided into forty electoral districts,
of which shall return one member. L
(2) The boundaries of each electoral district shall be% fixe
Governor by Proclamation published in the Gazette. !

Qualifications of electors : |
30. Subject to the provisions of the next following section, a, pe
shall be entitled to be registered as an elector in one electoral distric
only, but he shall not be entitled to be registered as an elector u

he— \ ’
(a) is a British subject of the age of twenty-one years or ‘upw
and
(b) has resided in the Colony for a period of at least two:
immediately before the date of registration or is domicile
the Colony and is resident therein at that date; and
(c) has resided in the electoral district in which he claims’
registered for a period of at least six months immediatel
the date of registration. Ll

Disqualifications of electors L
31. No -person shall be entitled to be registered as an elect
‘any electoral district who— ~ o
. (a) bas been sentenced by a court in any part of  Her: Majes
' dominions to death or to imprisonment (by whatever nam
for a term exceeding twelve months, and has not. either suffe
the punishment to which he was sentenced or such other. pI
ment as may by competent authority have been substituted th
or received a free pardon ; or "
(b) is a person adjudged to be of unsound mind or detained
a criminal lunatic under any law in force in the Colony ;.
(c) is disqualified for registration as an elector by any :la
force in the Colony relating to offences connected with election

Right to vote at elections v
32.(1) Any person who is registered as an elector in an‘el
district shall, while:-so registered, be entitled to vote at any.. eoﬂ
for that district unless he is prohibited from so voting by an
force in the Colony— j
(@) because he is a returning officer ; or 1
(b) because he has been concerned in any offence connect
elections. ‘

(2) No person shall vote at any election for any electoral d

~ who is not registered as an elector in that district. .
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Law as to elections

' 33. Subject to the provisions of thig Order, a law enacted under
this Order may provide for the election of members of the Legislat_iv_c
Council, including (without prejudice to the generality of the foregoing
power) the following matters, that is to say:— ,
" (@) the gualifications and disqualifications of electors ; (AL
(b) the registration of electors ;
(c) the ascertainment of the
candidates for election :
{d) the division of th
of elections ;
(e) the holding of elections y

() the determination of any question which may arise as to whether

any person has been validly elected a member of the Legislative
Council or as to whether the seat of any elected member in the
Legislative Council has become vacant ;

(¢) the definition and tria] of offences relatingv to elections and the
imposition. of penalties therefor, including disqualification for
 membership of the Legislative Council, or for registration as an

elector, or for voting at elections, of any person concerned in any
such offence ; and

qualifications of electors and of

¢ Colony into electoral disiricts for the purpose

(M) the disqualification for election as members of " the Legislative

Council of persons holding, or aoting in, any office the functions
of which involve any responsibility for, i
the conduct of any election or the compil
electoral register.

Part IV 5

Legislation and Procedure in Legislative Counci]
ower to make laws

- 34. Subject to the provisions of this Order, the Governor, with
he advice and consent of the Legislative Council, may make laws
or the peace, order and good government of the Colony.

oyal Instructions

35. Subject to the provisiong of this Order, the Governor and the
egislative Council shall, in the transaction of *business and the
aking of laws, conform as nearly as may be to the directions contained
any Instructions under Her Majesty’s Sign Manual and Signet

sed to the Governor in that

36.—(1) Subject to the provisions of this Order
I‘r}struotions under Her Majesty’s Sign Manual a
ative Council may from time to time make, amend and reyoke
anding Orders for the regulation and orderly conduct of jts own
oceedings and the despatch of business, and for the passing, intituling
and’ numbering of Bills, and for the presentation thersof to the
overnor for assent ; but no such Standing Orders shall have effect

lless they have been approved by the Governor, acting, in his
iscretion.

and of any
nd Signet, the Legis-
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2) The first Standing Orders of the Legislative Council @
subject to the provisions of this Order, be the Standing - Order: Go )_
the Legislative Council constituted under the Mauritius- (Legis i
Council) Orders in Council, 1947 to 1958, and in force at th (@)
of the revocation of those Orders, and may be amended or: ¥
by the Council under the foregomg subsection. . n
0
Official language C
37. The official language of the Legislative Councﬂ shall be it
but any member may address the chair in French. . (B)
Presiding in Legislative Council ; g
38. The Speaker, or in his absence the Deputy Speake' a
their absence a member of the Legislative Council (not being a
of the Executive Council) elected by the Leglslatlve «Coun (c) :
the sitting, shall preside at any sitting of the Council. in
n
Legislative Council may transact business noththstandzng vacanc -
39. The Legislative Council shall not be disqualified: for the 0‘;”
action of business by reason of any vacancy in the membershi e T
(including any vacancy not filled when the Council is: first con . ;:SS(
or is reconstituted at any time) and any proceedings therein’ xg’o '
valid notwithstanding that some person who was not entitled: ﬁé) Ii
so sat or voted in the Council or otherw1se ”rook part ﬁicea
proceedings. : ﬂic-er)(
Quorum egisla
40.—(1) If at any sitting of the Leglslatlve Council a qu ﬁ;’i,rs;l S;
not present and any member of the Council who is present objects 2y, ai
that account to the transaction of business and, after such i %Ilslis
may be prescribed in the Standing Orders of the Council, . ch B
_presiding at the sitting ascertains that a quorum is stillino e
he shall adjourn the Council. pro]
(2) For the purposes of this section a quorum shall consist that ha
sixteen members of the Legislative Council in addltlon h commit
presiding. . Ipon tc
Order, ¢
Votmg isallow
proposed for. decrsron in the Legrslatrve Councrl shall be C?) Tj
i by a majority of the votes of the members present and votin ];, ,ryf ce
b upon any question before the Council, the votes of the men grelor.
}i equally divided the motion shall be lost. ‘ ) It
i
{? ‘ (2) (@) The Speaker shall have neither an orrumal nor a l%lllmfrgla
%,h vote ; and it ST
i (b) any other person, including the Deputy Speaker s rnishec
| presiding in the Legislative Council, have an orlgmal : pract
casting vote. ) A
Introductzon of Bills ' dngel-a
; Gow
he G
Bxll or propose any motion for debate in, or r_may present any 1"

to, the Council, and the same shall be debated and dlsposed 0
ing to the Standing Orders of the Council.
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- (2) Except on the recommendation or with the consent of the
Governor the Legislative Council shall not—

- (@) proceed upon any Bill (including any amendment to a Bill)
which, in the opinion of the person presiding in the Council,
makes ;provision for imposing or increasing any tax, for imposing
or increasing any charge on the revenues or other funds ‘of “the
‘Colony or for altering any such charge otherwise than by reducing
it or for compounding or remitting any debt due to the Colony ;

(b) proceed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding in the

Council, is that provision should be made for any of the purposes

aforesaid ; or

Governor's reserved power

43—(1) If the Governor considers that it is expedient in the
interest of public order, public faith or good government (which
xpressions shall, without prejudice to their generality, include the
esponsibility of the Colony as a territory within the Commonwealth,
nd all matters pertaining to the creation or abolition of any public
flice or to the salary or other conditions of service of any public
fficer), that any Bill introduced, or any motion proposed, in the
egislative Council should have effect, then, if the Council fail to
ass such Bill or to carry such motion within such time and in such
orm - as the :Governor ithinks reasonable and expedient, the Governor
ay, at any time that he thinks fit, and notwithstanding any provisions
f this Order or of any Standing Orders of the Council, declare that

at have been moved or proposed in the Council, including any
mmittee thereof ; and the Bill or the motion shall be deemed there.
on to have been so passed or carried, and the provisions of this
der, and in particular the provisions relating to assent to Bills and
disallowance of laws, shall have effect accordingly.

(2) The Governor shall forthwith report to g Secretary of State

every case in which he makes any such declaration and the reasons
refor.

) If any member of the Legislative Council objects to any declara-
tion- made under this section, he may, within seven -days of the

king thereof, submit to the Governor a statement in writing . of
his reasons for so objecting, and a copy of such statement shall, if
furnished by such member, be forwarded by the Governor as soon
practicable to a Secretary of State. '

4) Any declaration made under this section other than a declara-
ion relating to a Bill may be revoked by a Secretary of State and

| use notice of such revocation to be published
the Gazette ; and from the date of such publication any motion
hat'is deemed to have been carried by virtue of the declaration

l cease to have effect and the provisions of subsection (2) of
ection 38 of the [nterpretation Act, 1889, shall apply to such revoca-
on ‘as they apply to the repeal of an Act of Parliament.
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(5).The powers conferred on the Governor by this section- hé
exercised by him in his discretion. : ok :

Assent to Bills . .
44.—(1) A Bill shall not become a law until— b
(@) the Governor has assented to it in Her Majesty’s name and
. Her Majesty’s behalf and has signed it in token of such asse
(b) Her Majesty has given Her assent to it through a Secretary

State and the Governor has signified such assent by Proclama
published in the Gazette. sl

(2) When a Bill is presented to the Governor for his assent, h

acting in his discretion but subject to the provisions of tthis ' Orde

of any Instructions addressed to him under Her Majesty’s Sign Ma:

and Signet or through a Secretary of State, declare that he assents

refuses to assent, to it, or that he reserves the Bill for the significati

of Her Majesty’s pleasure: e
Provided that the Governor shall reserve for the signification o

Majesty’s pleasure— Lo
(a) any Bill by which any provision of this Order is revoked

amended or which is in any way repugnant to, or inconsistent

the provisions of this Order; and &

(b) any Bill which determines or regulates the privileges, 'immun
or powers of the Legislative Council or of its membe
unless he has been authorized by a Secretary of State to assent to

Disallowance of laws

45.—(1) Any law to which the Governor has given his
be disallowed by Her Majesty thuough a Secretary of State. .-

(2) Whenever such a law has been disallowed by Her M jest
Governor shall cause notice of such disallowance to be. publis
the Gazette and the law shall be annulled with effect from the date
publication of that notice. .

(3) The provisions of subsection (2) of section 38 of the Inte: DI
Act, 1889, shall apply in relation to the annulment of any law un
this section as they apply in relation to the repeal of an Act of
ment, save that any enactment repealed or amended by or in pu
of that law shall have effect as from the date of the annulment as,
law had not been made. :

mh'e G
(2): The

50‘: The
after the a

Oath of allegiance ;
; issolution

46.—(1) Subject to the provisions of this section, no member,
Legislative Council shall be permitted to take part in the iproceedings
of the Council (other than proceedings necessary for the pun
this section) until he has made and subscribed before the Coun
of allegiance in the following form :— i

L0 do swear that T will be faithful a
true allegiance to Her Majesty Queen Elizabeth the . Seco
Heirs and Successors, according to law. So help me Go

(2) If, between the time when a person becomes a me be
Legislative Council and the time when the Council mext sits
a meeting takes place of any committee of the Council of wh
person is a member, such person may, in order to enable him 'to
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the meeting apg take part in the Proceedings of the committee, make

~and subscrjbe the oath of allegiance before a judge of the Supreme
ourt ; and the making and subscribing of the oath in such manper shall

- suffice for al] the burposes of thig section,

o In any sych case the judge shall forth

through ‘the Speaker or, ug

occasion may require, through the Deputy
peaker that ithe Person in question has made and subscribed the oath
{ allegiance before him,

- (3) For the burposes of thig section,
law to make an affirmation instead of an

nstead of making the oath mentioned in
an affirmation in Jike terms.

Privileges of Legisiative

47. A law enacted T may determine and Tegulate the
privileges, immunities of the Legislative Council and jtg
members, but no. such privileges, immunities or Powers shall exceed
hose of the Commons House of Parliament of the United Kingdom
f Great Britain and Nonthern Ireland or of the members thereof,
essions

48.—(1) Subject to the Provisions of this Order, the sessions of the
Legislative Council shall be held in such place and begin at such time
s the Governor by Proclamation published in the Gazette may appoint,
(2) The first session of the Legislative Council shay] begin within
elve monthg after the appointed day ; anq thereafiter g gegq;
ouncil shall be feld from time o fime S0 that a period

onths shall not intervene between the date when the Council Jast gat
10 one session and the g i t sitting in the nexit

2929

with report to the Counci]

©Very person authorized by
oath in jegal broceedings may,
the foregoing subsection, make

Council and members
under this Orde
and powerg

te appointed for jig firs
session,
Prorogation ang dissolution

49.—(1) The Governor may at any time, by Proclam
in mh;e Gazette, Prorogue or dissolve the I,
2) The Governor shall diss
on of five yearg from the d
(general election unlegs it has

ation published
egislative Council,

olve the Legislative Council at ithe expira-
ate when fthe Council firgt meets after any
been sooner dissolved,

General elections
" 50. There shall be & genera] election at such time
after the appointed day, ang thereafiter within th
dissolution of the Legislative Council, as the G
published in the Gazette shal] appoint,

£

within three months
Tee months after every
overnor by Proclamatiop

ParT V

P The Public Seryice
ippoizztzfzenrs eic. of officers in public serpice

:‘,_Sl.ﬁ(l) Power to make appointments 4o offices in the public service
cluding appointments on promotion and transfer) and to dismiss
W 1o exercise disciplinary control over officerg in that serviee shall
st in the Governor.,

@) (a) Subject to th

€ Provisions of -
¢ Governor may del

; baragraph (p) of thig Subsection,
€gate, in such manper and on sy

ch conditions ag
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he may think fit, to any officer in the public service any of the powers
conferred on the Governor by the foregoing subsection.

(b) The Governor shall not—

(i) delegate any such power unless he has obtained the consent
Secretary of State to such delegation ; or

(i) delegate any such power with respect to officers whose annu

emolumen\ts exceed such sum as may be prescribed by a Secreta
of State.

{¢) For the purposes of this subsection the emoluments of an; Oﬂi er
shail (whether or not he is employed on terms that include eligibility
for pension) include only such emoluments as, under the law for.the
time being in force relating to pensions, are taken into acoount in
computing pensions.

(3) It any law in force in the Colony ummedmtely before thy
appointed day confers on any officer in the public service any power
$0 appoint, promote, transfer, dismiss, or exercise disciplinary con
over, other officers in the public service, that power 'shall be deemed
to thave been delegated to that officer by the Governor under the"
foregoing subseoction, and shall be exercisable by that officer until'a

revoked by the Governor or until the provision conferring it has been
repealed or revoked. 5,
Public Service Commission incl

52.—(1) There shall be for the Colony a Public Service Commissi
(in this Part referred to as “the Commission ”) which shall consist of
a chairman and such number of other members as may be prescribed
by any law enacted in pursuance of subsection (1) of sectlon 54 of this
Oxder. - \ !

(2) The chairman and other members of the Commlssmn shall
appomted by the Governor, acting in his discretion.

(3) The Governor, acting in his discretion, may revoke the, appo
ment of the chairman or any other member of the Commission.

-(4) No person shall be appointed as a member of the Commissior
he is @ member of the Legislative Council and, if any member of the
Commission becomes a member of the Legislative Council, his appoint-

. ment as a member of the Commission shall thereupon be deem
be revoked.

Public Service Commission to advise Governor : i by wi

he Governor may, either generally or specially and
whatever manner he thinks fit, refer to the Commission for: its ad
any matter relating to the appointment of any person to an offic
the public service, or the dismissal or disciplinary control of officers
in the public service, or any other matter that, in his opinion, affects
the public service.

(2) It shall be the duty of the Commission to advise the Govern
on any question that he refers to it under this section, but the Governor
shall not be obliged to act in accordance with its advice.

Laws relating to Public Service Commission

§54.—(1) Subject to the provisions of this Order, any law ena,
under this Order may provide for all or any of the following matters

(a) the number, tenure of office and terms of service of member
the Commission ;
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© () the organization of the work of the Commission
in which it shall perform its functions ;

{c) grounds of disqualification

(d) consultation by the Commi
of the Commission ;

“(e) the appointment, tenure of office and terms of service of staff to
assist the Commission in performing its functions ;

() the delegation o any member of the Commission of all or any

" of the powers and duties of the Commission ;

(¢) the definition and trial of
of the Commission' and t
offences.

(2) Any law in force in the Colon
day which provides for any of

and the manper

for membership of the Commission ;
ssion with persons other than members

offences connected with the functions
he imposition of penalties for such

y immediately before the appointed
the matters mentioned in the foregoing
subsection shall, in so far as it is not inconsistent with the provisions
of tthis section, be deemed for the purposes of this section to have
been enacted under this Order.

© 55, References in this Part to officers in the public service do not
cinclude judges of the Supreme Court or any person appointed to be
Jtemporarily a judge of that Court.

ParT VI

Judges
Retirement and resignation of judges

56.—(1) Subjeoct to the Provisions -of this Part; a judge of the Supreme

‘Court shall hold office until he attains the age of sixty-two years
Provided that the ‘Governor, acting in his discretion, may permit a

dge to continue in office beyond the age of sixty-two years for a

period which does not exceed, or for consecutive periods which do

not in the aggregate exceed, three years.

- (2 A judge of the Supreme C

‘Ourt may at any time resign his office
by writing under his hand addressed to the Governor.

(3) No office of judge of the Supreme Court shal] be abolished while
ere is a substantive holder of that office,

57.—(1) A judge of the Supreme Court may
only for inability to perform ithe functions of his office (whether arising
‘om infinmity of body or mind or any other cause) or for misbehaviour,
nd shall not be removed except in accordance with the next following

be removed from office

ubsection.

2) A judge of the Supreme Court shall be removed from office by the
overnor by Order under the Public Seal if the question of ‘removing
m from office thas, at the request of the Governor, made in pursuance
| the mext following subsection, been referred by Her Majesty to the
dicial Committee of Her Majesty’s Privy Council under section 4 of
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the Judicial Committee Act, 1833(a), or any other enactment enabling,
Her Majesty in that behalf, and the Judicial Committee: has advise
Her Majesty that the judge ought to be removed. from office:
inability as aforesaid or misbehaviour. e
(3) If the Governor considers that the question of removing
of the Supreme Court from office for inability .as aforesaid
behaviour ought to be dinvestigated, then S

(@) the Governor shall by Order under the Public Seal (whi be
may vary or revoke by another such Order) -appoint @ tribun (
which shall consist of @ «chairman and not less than tw pp
members, selected by the Governor from among persons who edi
or have held office as a judge of a court having unlimited ju be .
diction in civil and criminal matters in some part of Her Maj pury
dominions or a count having jurisdiction in appeals: fromany’su , hal
court ; ere. | . thar

(b) the tribunal shall enquire into the matter and report on'the 3
thereof to the Governor and recommend to the Governor whe of li
he should request that the question of removing the judge fi Supr
office should be referred by Her Majesty to the Judicia that
mittee ; and e : i

(¢) if the tribunal so recommends, the Governor shall request th:
the question should be referred accordingly.; :

(4) Subject to ithe provisions of the last foregoing subsectio Pena
provisions of the Commissions of Inquiry Ordinance(b), as in 59
on the appointed day, shall apply in relation to a tribunal app b
by an ‘Order made under that subsection as if they were commissi Sntit]
appoirted by a commission issued under the Ordinance, and refere i ‘
in the Ordinance to commissioners and a commission shall be constr gipce
accordingly. P )

(5) If the question of removing a judge of the Supreme Court
office has been referred to a tribunal under subsection(3): 0
section the Governor may suspend the judge from performin
functions of his office, and any such suspension may: at any
be revoked by the Governor and shall in any case cease: t
effect— : ot

(@) if the tribunal recommends to the Governor that ‘ih‘e shoul
request that the question of removing the judge from
should be referred by Her Majesty to the Judicial Committe

(b) if the Judicial Committee advises Her Majesty that th
ought not to be removed from office. L

(6) The powers conferred upon the Governor by this section
be exercised by him in his discretion. Pl

(7) This section shall apply to any person appointed to be tempor:
a judge of the Supreme Court as it applies to a substantive holde
the office of judge of the Supreme Court, but without prejudice
provisions of section 6 of the Courts Ordinance(c), as enal
the Courts (Amendment) Ordinance, 1954(d), or to any, other pro
made by any law for the time being in force in the Colony, fo
termination of the appointment of such a person at ithe

(2) 3 & 4 Will. 4. c. 41. (b) Revised Mauritius Ordinances, 1945 caj
(¢) Revised Mauritius Ordinances, 1945, cap. 168. (d) Ordinance N 1
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particular period or whep his services as a temporary judge of the
“Supreme Court are no longer required.
Salaries and conditions of service

58.—~(1) There shall be charged on the revenues of the Colony
d' paid thereout to judges of the Supreme Court, and to any person
appointed to be temporarily a judge of that Court, such salaries as may
¢ prescribed by any law in force in the Colony. '

s of any person
ppointed to be temporarily a  jud lCourf,' shall not be
reduced, nor shall his pension rights and other conditions of service

im after his appointment ;" and, for the
he elects that one of two Oor ‘more laws

be - be more favourable
than the other law or laws.

~ (3) Nothing in this section shall prevent the reduction, if the cost
of living falls, of a cost of living allowance payable to a judge of the

Supreme Court; or to any person appointed to be temporarily a judge of
hat Court, ‘

PART VII

Miscellaneous

be recoverable by civil action in the
upreme Court at the suit of the Attorney-General.

Provisions to give effect to Order

60.—(1) At any time before the appointed day the legislature
established by the Mauritius (Legislative Council) Orders in Council,
1947 to 1958, may, by laws enacted under those Orders, make such
provision as appears to them to be necessary or expedient for the
purpose of bringing any Ordinance in force in the Colony immediate]

efore the appointed day into accord with the provisions of this Order
otherwise for giving effect, or enabling effect to be given, to thoge
Tovisions ; but no guch law shall come into oOperation before the
ointed day.

2) This section shall come into operation forthwith,

moluments

61.—(1) The Governor and the other officers mentioned in the
econd Schedule to this Order shaj] receive emoluments af the annua]
g8 respectively specified in that Schedule ; and the sums necessary
| uments are hereby charged on the
be paid thereout by the Accountant.
him under the hand of the Governor,
all prevent the Payment to the
f any additional sums for which

to time.
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Removal of difficulties .

62.—(1) If any difficulty arises in bringing into operation any'o
the provisions of this Order or in giving effect to the purposes thereof,
a Secretary of State may, by Order, make such provision as' seem
him to be necessary or expedient for the purpose .of removing the
difficulty and may by such Order amend or add to any proyisio
.of this Order : . : S

Provided that no Order shall be made under this sectionlater:than
twelve months after the appointed day. R

(2) Any Order made under this section may be amended, added
or revoked by a further Order, and may be given retrospective: ‘effi
to a date not earlier than the date of this Order.. .= . =

(3) This section shall come into operation forthwith. .\

Power reserved to Her Majesty . Pl
63.—(1) Her Majesty hereby reserves to Herself, Her.. Heirs.
Successors power, with the advice of Her or Their Privy: Counci
amend, add to or revoke this Order as to Her or Them shall seem fit
(2) Nothing in this Order shall affect the power of ‘Her Maje
in Council to make laws from time to time for the peace, order

good government of the Colony.
W. G. Agne

FIRST SCHEDULE:
The Mauritius (Legislative Council) Order in Council, 1947(a).
The Mauritius (Legislative Council) (Amendment) Order in ¢

Se

1950(b). o
The Mauritius (Legislative Council) (Amendment) Order in C 3.
1951(<). P substi
The Mauritius (Legislative Council) (Amendment) Order in Coun 5
1952(d). ‘

The Mauritius (Legislative Council) (Amendment)
Council, 1952(e).

The Mauritius (Legislative Council) (Amendment)
1953(0).

The Mauritius (Legislative Council) (Amendment)
1956(g).

The Mauritius (Legislative Council) (Amendment)
1957(h). . e

The Mauritius (Legislative Council) {Amendment) Order in Council,

The Mauritius (Electoral Provisions) Order in Council, 1958. L

SECOND SCHEDULE O Seot
Annual rate of emolumen

" Governor ... Rupees 55,000 salary and
Rupees 20,000 duty allowanc

Other Officer for the time being Rupees 49,500 salary and -

Administering the Government. Rupees 20,000 duty allowanc
Colonial Secretary Rupees 40,000 salary. DDIT]
Attorney-General ... Rupees 36,000 salary.’
Financial Secretary Rupees 36,000 salary. ..
Speaker Rupees 30,600. :
(a) Rev. X111, p. 277; S.R. & O. 1947 I, p. 2736. M) S.1. 1950.11, p..1546.

(c) S.I. 1951 11, p. 1416.  (d) S.I. 1952 1II, p. 3992.  (e) S.I. 1952 111, p, 39
() S.1. 1953 11, p. 2799.  (g) S.I. 1956 I1, p. 3031. () S.I. 1957 11, p. 30
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Mauritius: Additional Instructions 2935

The Mauritius (Constitution) (Amendment)
Order in Council, 1958

At the Court at Buckingham Palace, the 19th day of December, 1958

Present,

The Queen’s Most Excellent Majesty in_ Council

er Majesty, in exercise of the powers enabling Her in that behalf, is

leased, by and with the advice of Her Privy Council, to order, and it
‘hereby ordered, as follows :—

itation, and commencement

1—(1) This Order may be cited as the Mauritius (Constitution)
Amendment) Order in Council, 1958, and the Mauritius (Constitution)
Order in Council, 1958(a) (hereinafter referred to as “the principal

Order ”) and this Order may be cited together as the Mauritius
(Constitution) Orders in Council, 1958,

(2) This Order shall come into operation forthwith and shall be
published in the Government Gazette of Mauritius.

Sidenote to section 2 of principal order

2. In the margin of section 2 of the principal Order the word “ Inter-
retation ” is inserted as a sidenote,

endment of principal Order

3. Subsection (2) of section 16 of the princip
ubstituting for the words “ February, 1952.”
952, and the st day of April, 1958.”,

al Order is amended by
the words “ February,

4. Part V of the principal Order is amended—
(a) by inserting as subsection (4) of section 51:—
“ (4) The powers conferred upon the Governor by this section
- shall be exercised by him in his discretion.” ; and
b)‘ by substituting, in subsection

‘The Governor” the words
discretion.”.

(1) of section 53, for the words
“The Governor, acting in his

W. G. Aonew.

ADDITIONAL INSTRUCT
Signet to the Governor
Mauritius,

IONS passed under the Sign Manual and
and Commander-in-Chief of the Colony of

Dated Ist April, 1958, ELIZABETH R.

ADDITIONAL INSTRUCTIONS to Our
: ip and over Our Colony of
time being Administering the

Governor and Commander-in-Chief
Mauritius, or other Officer for the
Government of Our said Colony.

hereas We are minded further to amend the Instructions un
Royal Sign Manual and Signet dated the nineteenth day of De

(a) See Pt. II, p. 2914, of this volume.

der the
cember,
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Alfred J. E. Orian, Department of Agriculture, Mauritius, Report on a Visit to Diego Garcia (9-
14 Oct. 1958)
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Marcel Merle, “Les plébiscites organisés par les Nations Unies”, Annuaire frangais de droit
international, Vol. 7 (1961)






Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18



Annex 18






Annex 19

Rosalyn Higgins, The Development of International Law through the Political Organs of the
United Nations (1963)
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The question has therefore arisen of how far these articles may be cited
as authority for the taking of action of various kinds by the United Nations
in the face of an objection based on Article 2(7). In other words, does the
existence of a ‘self-determination’ element in a situation otherwise internal
give that situation the requisite international element to remove it from the
domain of questions ‘essentially within the domestic jurisdiction’? The
answer to this problem must in turn depend on whether the self-determina-

on the Ch rise to in al legal rights and
or ther the ly generali [ :

If such a right does exist, it must be acknowledged to be a fairly new one.
The Aaland Islands dispute, though not directly in point, tends to support
this; and the report of the Commission of Jurists, dealing with the substance
of the dispute, observed that positive international law did not recognize
the right of self-determination of peoples to separate themselves from the
state to which they belonged.4! Nor, it would seem, did it recognize the
right of self-determination of peoples to free themselves from the rule of
those states by whom they were colonized, even if they did not ‘belong’ to
such states.

The practice of the United Nations in this complex area of international
affairs is very revealing and its importance can hardly be exaggerated. By
resolution 545 (VI) the Assembly requested the Commission on Human
Rights to draw up recommendations concerning ‘international respect for
the self-determination of peoples’. Accordingly, the Commission on Human
Rights adopted two resolutions®* which came before the Assembly for
adoption at its seventh session. After a discussion in which objections were
raised on the grounds of Article 2(7), the General Assembly agreed to%
an amended version of the first of these resolutions. The preamble referred
to the provisions on self-determination in Articles 1(2) and 55, and para-
graph 2 of the operative part stated that:

2. The States Members of the United Nations shall recognize and promote the
reali self- p of ing
and are st an the

4o0. This dispute arose between Sweden and Finland over title to the Aaland Islands which
of ovt that the f those
en, ap Finland that as

the islands came under its territorial sovereignty, the matter was one of domestic jurisdiction.

41. LNOY¥ (1920), Spec. Suppl. 3, pp. 3-19.

42. ESCOR, 14th sess., Suppl. 4 (E/2256), paras. 75—91.

43. By 40 votes to 14, with 6 abstentions.

44. GA res. 637 A (VII).

D.I.L.—8



Annex 19

International Law and the United Nations

h the matter at its twelfth session,

p. 8.
4/SR.s500, p. 15.
IT. I), pp. 30-31.
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f[

legitimate international concern is spelled out. This relationship is a vital
one, because the principle of self-determination and the maintenance of
international peace and security are inseparable: people seeking independ-
ence from those unwilling to grant it, or in any event unwilling to grant it on
the terms demanded, are likely to disturb the peace. This highlights in
acute form the difficulty that the Charter fails entirely to provide for the
enforcement of that peaceful change which justice requires. The operative
part of the resolution declares that:
i (a) Member States shall, in their relations with one another, give due respect
. 10 the right of sclf-determination;
(b):Member States having responsibility for the administration of Non-Self-
Governing territories shall promote the realization and facilitate the exercise of this
right by the peoples of such territories.56

For several years the agenda of the General Assembly included an item
entitled ‘Violation by France in Morocco of the principles of the United
Nations Charter and the Declaration of Human Rights’.57 The representa-
tive of France consistently maintained that the question of Morocco was
a matter of domestic jurisdiction, while certain others contended that
Moroccan sovereignty had been recognized by France in signing the Act
of Algeciras and the protectorate treaty, and that certain measures of the
French Administration in that territory were contrary to the principle of
self-determination.® Moreover, it was contended that the situation in .
Morocco was a ‘m e to intern al in of the world’.
The resolution ado by the Ge A ly nth session, on
the recommendation of the First Committee, appealed for a continuation
of negotiations and referred to Article 1(2) of the Charter, which mentions
self-determination, as well as to the Charter provisions for the maintenance
- of peace.®® The following year, in spite of objections raised on the grounds

56. GA res. 1188 (XII). Further consideration of this question led to the establishment
of a Commission to conduct a survey of rights to pennanent sovereignty over natural wealth
and resources (GA res. 1314 (XIII)). Discussion of the finding of the Commission that such
permanent sovereignty was a concomitant right of self-determination is beyond the scope of
this Part.

5 a on s of this see any, * of
the th can 47 Proc. 953), A val u-
tion to the study of the political background has been made by Atyeo, ‘Morocco, Tunisia and
Algeria before the UN’, 6 Middle Eastern Affairs (19553), 22.

58. GAOR, 7th sess., ann,, a. i. 65, pp. 1-5 (A/2175 & Add. 1 & 2).

59. Res. 612 (VII).
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- of Art  2(3), the First Committee adopted a draft resolution® which
stated :
~
ed resolutions of the F irst
failed to be adopted .in
, para. 11.
in fact adopted by the Assembly: 812 (IX)
&
-7
votes in favour, 18 against, and 1o
ab
68. Ibid. gth ann., a.l. 57, pp. 1-3 (A/2683).
69. By res. 8 ).
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plenary, it is significant that they only failed through inability to muster a

t pr ns on self-d 7 he
ri lusion upon 7 to
proceed no farther.”? When the question was brought before the Security
Council, and violation. of human rights was added to the charges,” the
Council decided, by 7 votes to 2, with 2 abstentions, not to include the
matter in its agenda.”® In both organs France contended that the matter was
one of domestic jurisdiction, as Algeria was part of metropolitan France—
an argument it has consistently maintained. The failure of the Council to
include the matter in its agenda at this stage was partly because of weight
given to this argument, and undoubtedly partly for reasons not based on
Article 2(7).75 The points raised on the question of self-determination are
very instructive, however. Some claimed that Article 2(7) was an over-
riding provision, applying to all aspects of the Charter, including that of
self-determination.”®:On the other hand certain members felt that a prin-
ciple which was enunciated in the Charter could. not fall Gsentially within
the domestic Junsdlctlon." &

At the eleventh session of the Assembly, a resolution was before the
First Committee which requested France to recognize the right of Algeria
to self-determination; to negotiate peaceful settlement with the Algerian
nationalists; and to accept the aid of the Secretary-General in conducting
negotiations. This resolution was defeated,” and two more moderate
resolutions went before the plenary meeting.” When neither of these
received a two-thirds majority, the co-sponsors joined in framing a new
resolution, which merely expressed the hope that a ‘peaceful, democratic -
and just solution will be found’.2® Even less was achieved by the twelfth
session of the Assembly: the First Committee had been unable to reach
agreement on a resolution to present for adoption,®' and the Assembly

70. GAOR, 10th sess., ann., a.i. 64, p. 1 (Af2924 and Add. 1).

71. Against the re¢commendation of the ‘Gen. Cttee (GAOR, 10th sess., plen., 530th mtg,
paras. 219 & 223).

72, See res. 909 (X). 73. /3609, 13 June 1956.

74. SCOR, 11th yr, 730th mtg, para. 8s.

75. Ibid. paras. 32—34, 43—49, 60—72, 81-84.

76. GAOR, 10th sess., 529th mtg, paras. 154—7; & SCOR, 11th yr, 730th mtg, para. 61.

77. GAOR, 10th sess., 529th mtg, paras. 175—7. 78. A/C.1/L.165.

79. A/C.1/L.166 & A/C.1/L.167. 80. GA res. 1012 (XL).

81. A r17-state draft resolution (A/C.1/L.194) recognizing the principle of self-determina-
tion for Algeria and calling for negotiations was modified by amendments (passed very
narrowly) which substituted for the principle of self-determination the recognition that ‘the
people of Algeria were entitled to work out their own: future in a democratic way’ and proposed
‘effective discussion’ instead of ‘negotiatiohs’ (A/C.1/L.x96). The modified resolution failed
to be carried.
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to self-determination.®® The basis of Assembly action, however, remained
unclear, for while the right to self-determination was unequivocally recog-
nized, the Assembly classified the situation as one constituting a threat to
international peace and security—a position which would grant the Security
Council exemption from a reservation of domestic jurisdiction, and which
introduced for the Assembly a strong element of ‘international concern’.
At the sixteenth Assembly, there were no opposing votes to a similar
resolution®®—similar, and yet extremely significant. This resolution carried
no mention of a threat to the peace in the Algerian situation: rather, it
referred to the recent Assembly resolution calling for an end to colonialism,*®
and to the recognition of the right of self-determination and independence

of the Assembly resolution, which is addressed to two specific parties, lies
squarely on an international legal right to self-determination, and, by
implication, the inapplicability of Article 2(7) to any situation concerning
this right, At the seventeenth session of the General Assembly Algeria,
having gained its independence, was admitted to mémbership.

In its early stages, those who would have had the General Assembly deal
with the Cyprus question—‘Application, under the auspices of the
United Nations, of the principle of equal rights and self-determination of
peoples in the case of the population of the island of Cyprus’®l—encountered
much the same sort of difficulties as those which had arisen in the early
stages of the Algerian question. The United Kingdom representative
claimed that the matter fell essentially within his country’s jurisdiction, as
Cyprus was a British possession.®? This proposition received a certain amount
of support, although others thought that a question of self-determination
could not be essentially domestic.®® Interestingly, some representatives
draw a distinction between minorities living within the metropolitan
boundaries of states, and the peoples of Non-Self-Governing Territories.®4
They claimed that the realization of the rights of the latter—though not of
the former—was a matter of international concern governed by the pro-
visions of Chapter XI. They thus acknowledged merit in France’s denial of
international competence in the Algerian question on the grounds that

88. Res. 1573 (XV). It was adopted 63—8—27. Interestingly, the opposing votes were largely
made up of the states of the French Community in Africa, together with S. Africa and
Portugal. Spain, Belgium, the UK, and the USA abstained.

89. Res. 1724 (XVI). There were 38 abstentions.

go. Res. 1514 (XV). See below, pp. 100—4.

o1. The question was raised by Greece (GAOR, gth sess., ann., a.i. 62, p. 1 (A/2703)).

92. GAOR, oth sess., 477th mtg, para. 119; Gen. Cttee, 93rd mtg, paras. 15-27.

93. GAOR, oth sess., 1st Cttee, 751st mtg, para. 32; 752nd mtg, para. 7; 1oth sess.,
plen., 521st mtg, paras. 112 & 113.

94. GAOR, gth sess., 1st Cttee, 750th mtg, para. 31.
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of the ber
tate it Ge
g for the resumption of negotiations
olution’.*
hat the phrase ‘self-determination of
to the
ither th
o
s
nation failed to obtain a two-thirds
In 1959 a reso ex ing confidence in a peaceful, just, and
¢ solution was ed  hout 7
It must therefore be conceded that, on of it, the practice of the_
Upited. Nations in the case of Cyprus did little to advance 2 notion of the,
ility of 2(7). ever,
of the bly r on a
.8
on
vision on the right of self-determ wo

Article 2(7) of the Charter.® Nevertheless, the following text was adopted®
for both draft Covenants:
‘1
3
for
the realization of the right of self-dete
conformity with the provisions of the United Nations Charter.1°

Presentation of the completed Covenants—including this article—to the

3. XD, by
5. CR, ee, 921st per Spain (ibid. 927th mtg).
6. plen e voting was 31—23—24-

o verbale of
2 P 5
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bility to vote against resolutions which they do not support when public
opinion is mounted against them. (Parenthetically, it may be observed that
the United Kingdom has followed a similar course in the Security Council
r on the o, frequently taining on—instead of v

a solutions h its later be  our has revealed it to di
Though the grounds for disapproval of the resolutions seem less justified
in that case, the principle remains the same.) The decision of the nine
abstaining nations not to vote against the resolution rested on a variety of
factors, high among them the fact that a large group of newly independent
states had just been admitted to the United Nations, and unnecessary
alienation of these countries was to be avoided. Moreover, Chairman
Khrushchev was in New York conducting a remarkable propaganda cam-
paign, and indeed it was he who had manoeuvred the Western colonial
Powers into this position by sponsoring the Declaration. None the less, it
must be acknowledged that there were no opposing votes, and that the
number of abstentions was very low. The resolution must be taken to
represent the wishes and beliefs of the full membership of the United
Nations.

Nor has it been forgotten since. We have noted above? that the Algerian
resolution of 1961—which for the first time unequivocally recognizes the
Algerian right to self-determination—bases itself on the Declaration of the
granting of independence. So does resolution 1650 (XVI) on the status of
Algerian prisoners to France. So does the Security Council resolution of

d !

'56 \

tion 1603 (XV) on Argola, which in turn was based on the Granting of \

In dence re n, had the e of m tha ution

da Further ce that this lution not as a

moral declaration is to be found in the decisions of the General Assembly on

27 1961 to create a nteen-me 1 to e~
rec ons on the implemen n of the 1 D All s
adminis trust Terri were on y
to ‘take with ew to ithful on

and implementation of the Declaration’. The resolution was adopted by
97-0, with 4 abstentions (France, South Africa, Spain, and the United
Kingdom). In view of the lack of opposition registered both to the 1960
Declaration and to this resolution, it seems academic to argue that as
Assembly resolutions are not binding nothing has changed, and that ‘self-
determination’ remains a mere ‘principle’, and Article 2(7) is an effective
defence against its implementation. To insist upon this interpretation is to

12. Above, p. 97 (GA res. 1724 (XVI)). 13. S/4835.
14. Res. 1654 (XVI).
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mination’ by underlining that ‘the vast majority of the people of Southern
Rhodesia have rejected the Constitution’ and that there exists a ‘denial of
equal political rights and liberties to the vast majority of the people of
Southern Rhodesia’. At its seventeenth session the Assembly reiterated the
right of Southern Rhodesia to self-determination, and urged the release of
Mr Nkomo and other political leaders from detention.?
These resolutions—though the United Kingdom -rejected their validity, |

and took no part in the vote—clearly indicate that the great majority of

s N bel al 1right of self- i

s, er e z( dee  omestic consti 1
" in general, can impede the implementation of that right and United Nations
n for that p  sc. Soirre  nt has le 2(7) become to the
in this con that it fin  t perm e not just to call for

negotiations for self-determination, but to make detailed observations on
specific national constitutions and recommendations for their improvement.
While the sub-committee on Southern Rhodesia had cautiously stated that
it was not for it to say what the basis of an agreed Constitution should be,?* o+
the Assembly unequivocally called for:

the con of a titutional conference in which shall be a-
tion of entat  of all political parties, for th pose of a
i for hern R ia. ensure the rights of the

he p , on the of ‘on te’.2s

It therefore seems inescapable that self-determination has developed into
an international legal right, and is not an essentially domestic matter. The
extent and scope of the right is still open to some debate. We would suggest
that at the present stage of development of international law the matter
has become an international one within the following conditions: the
Assembly may not prescribe an exact time for the granting of independence
to a particular territory, though it may urge that this occur speedily. This
may be deduced from the rejection by the Assembly of two Soviet proposals,
the first of which?® would have proclaimed 1962 as ‘the year of elimination
of colonialism’, and the second of which?? would have had the seventeen-
member committee make recommendations ‘on the immediate application
of the Declaration and the completion of its implementation’ by the seven-
teenth session. Until the 1960 Declaration on the granting of independence
international jurisdiction in matters of self-determination was never claimed
without there being offered an alternative ground of internatioral jurisdic-
tion to rebut any contention of domaine reservé. We have seen from the
cases discussed above that this most frequently occurred in the form of |

1

references to the breach of human rights, or to international friction. While =

23. Res. 1755 (XVII). 24. UNR, June 1962, p. 8.
25. Res. 1747 (XVI), para. 26. 26. AfL.355. 27. A/L.366 & Addenda.
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Asian objections to its attempted secession lies in the role played by Western
financial and mercenary interests, not in the sanctity of frontiers. None the
less, the principle remains: for one reason and another, the idea that self-
determination is to take place within acknowledged political units is widely
accepted. It may be observed in this context that operative paragraph 4 of
the Declaration on the granting of independence, after declaring that
dependent peoples shall exercise their right to complete independence free |
from repressive measures and armed attack, goes on to state: ‘and the ‘
integrity of their national territory shall be respected’.

If, then, the right of self-determination is the right of the majority within
an ' al unit to  rcise p , there no as
sel for the N s. The as live the nit
of India, and do not constitute the majority therein. Their interests are to
be safeguarded by Indian obligations on human rights and the protection

ties. There is, h er, a t of self-d for m
in so far as it s to right of t of.p to y
exercise governmental control proportionate to their numbers.

Reference here to the rights of majorities is to be taken to mean the right
of each man to one vote,? rather than the a priors right of the majority to
constitute the government. Self-determination does not necessarily involve
the adoption of the Western system of parliamentary democracy, and if the
representatives of the majority which constitute the government become
impotent, and are replaced by one person (as, for example, in the French
Fifth Republic), the continuing opportunity for universal suffrage never-
theless prevents this from being classified as a denial of self-determination.

The term ‘self-determination’ is at the present time being used to cover
several similar, but not identical, situations. Traditionally this term referred
to the desire of a race for independence, to the desire to take over the powers
of government and remove the foreign ruling groups. So indeed was the
desire of Cyprus to be free from British domination. However, it should
perhaps be asked whéther the same term ‘self-determination’ is really
applicable to situations such as Southern Rhodesia, where the ejection of the
foreigner is not paramount but the attainment of power is. Both governing
and governed in Southern Rhodesia are Rhodesians; whereas in Cyprus the
governed were Greek and Turkish Cypriots while the governing were
English, and very much ‘foreigners to be ejected’. It would perhaps be pre-
ferable to refer to the Cyprus type of situation (as it evolved after insistence
on enosts was withdrawn) as a claim to independence, and the Rhodesian
type as a claim to self-determination: this would represent a departure from
the traditional use of the terminology, but would have the merit of greater

28. The Bulgarian amendment to the 16th sess. Assembly resolution on Southern Rhodesia,
which introduced a clause to this effect, was adopted by 55 votes to 1 (S. Africa), with 42
abstentions. Portugal and the UK did not participate in the voting.
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29. See znd Rep. of S-G on the Plan for UNEF (A/3276).
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the request of the Government of that country.3! Domestic jurisdiction
therefore becomes irrelevant so far as the presence of United Nations troops
on Congo soil is concerned. However, practice shows clearly that beyond
this cj ion has been in no way considered irreleva

the ns in the Congo (ONUC). On the contrary,
ONUC and the Secretary-General have been at great pains to point out
that their actions do not constitute an interference in thé domestic affairs
of the Congo; they have not suggested that they are not bound by con-
siderations of Article 2(7) of the Charter. In so far as ONUC has 2 mandate
to fulfil, it may be performing roles in certain areas normally reserved to the
exclusive jurisdiction of the state:

the United Nations Force under the Resolution is dispatched to the Congo at the
it
of
es
and will pass to such authorities as soon as, in the view of the Government, they are
sufficiently firmly established. . . .32

This does not mean, however, that the sovereign right of domestic jurisdic-
tion can be safely—or legally—ignored by the United Nations at will.

d these ts of orb de

to it for fulfil date, by
p of Ar 2(7)- e a right of action claimed is ambi or
u the S ity C will be called upon to clarify the on

in a new resolution. Even within the circumscription of fulfilling its man-
date,3 ONUC’s freedom of action is tempered by a basic condition—and
one that has been made clear from the outset and acknowledged all through

—namely, that: “The Force . . . [cannot] be permitted to become a party

to any internal conflict. A departure from this principle would seriously

en e impar of the fthe o ion.’34
tion of action stic do s can be

understood to be essential to ONUC in the fulfilment of its mandate—that

is to say, a has been sted by lication by the

obviously f pretation. interpr  omn, as has been

and convincingly explained by the late Secretary-General, can ultimately be
gauged only by good faith:

the ho m , W rcis  its sovereign rd to ce
of the sh be by  dfaithin the of th of

31. SC S/4382.
32. 1st . by S-G on the Implementation of SC res. S/4387 of 14 July 1960 (S/438¢, p- 3)-

this case, the provision of mil chnical as suc as the
na ecurity forces are able to fulfil (8C res. H the tion of
foreign military and para-military personnel, not in the employment of the Central Govt
(SC res. 5/4741). 34. 5/4389, p. 3.

D.IL—9
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Lumumba voluntarily withdrew from United Nations protection, the
Organization was largely held responsible for his murder.4t

The mutual ‘dismissals’ of Kasavubu and Lumumba also occasioned
grave difficulties over the interpretation of domestic jurisdiction. Whether
Kasavubu’s dismissal of Lumumba was or was not valid depended upon an
interpretation of the Lot fondémentale. After an initial suggestion that Kasa-
vubu had the right to dismiss Lumumba,*? the United Nations then adopted
the preferable position that its role was not to interpret the constitutional
law of the country, and it refused publicly to pass judgement on the matter.
The United Nations has consistently adhered to this position, endeavouring
to deal with all the various factions in the Congo; indeed, such a position
logically flows from the avowed impartiality of ONUC in the domestic
affairs of the Congo. However, the resolution of November 1961 may justify
some concern on this point, for operative paragraph 8 states that ‘all
secessionist activities against the Republic of the Congo are contrary to the
Loi Fondémentale.’*® It will be noted that the secession is not declared
illegal because it is fomented by foreign elements (which is surely the crucial
point), but rather because it is contrary to the Basic Law. The United
Nations has thus taken it upon itself to pass judgement on the Lot fondé-
mentale. The only defence that can be raised in favour of this paragraph is
that it must be read in context, and as the rest of the resolution is full of
references to the illegal actions of the mercenaries in Katanga, this particular
paragraph must be taken to embrace this element. One can only regret that
it is necessary to raise such defensive arguments, for inevitably the paragraph
gives support to those who insist that the United Nations wants to end the
Katanga secession and not merely to expel the foreign elements from influ-
ence in Katanga so that the Congolese may negotiate among themselves.

Many of these difficulties in interpreting the scope of the obligation to
respect the domestic jurisdiction of the Congo have been resolved by the
emergence of a comparatively strong central government which commands
legal and effective authority. This in turn has led to the co-operation of the
Congo Government with the United Nations, and hence the claim of domes-
tic jurisdiction by that Government had been made less and less frequently.

41. Yet see S{4571, ann. I & II, which contains an appeal by the 5S-G to Kasavubu to apply
the rule of law, emphasizing that he is not interfering in internal affairs Military action by the
UN to enforce this would, however, have been regarded as interference by the S-G. With
regard to the arrest of certain members of the Kivu Govt who had declined UN protection,
it was explained that once they had departed ‘voluntarily or not, but while not being under
UN protection, ONUC could not pursue and join battle with an ANC unit That would have
constituted a military initiative and an act of intervention, both of which are forbidden by
the mandate of the force as laid down by the Security Council’ (S/4630).

42 Which caused an objection from Lumumba to the effect that ‘It is not for the Sceretary-
General of the United Nations to interpret the Basic Law, that is the responsibility of the
Congolese Parliament’ (S/4498).

43. SC res. S/5002
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information transmitted by the Netherlands in respect of Indonesia was
invalid, as Indonesia was an independent state. Though the issue was not
decided upon, the Committee feeling it lacked competence, the point was
made by some states—and disagreed with by others—that the determination
of territories for purposes of Article 73(e) was reserved to the administering
Power, and any attempt to perform this right by the Assembly would involve
a decision on a constitutional relationship within the domestic jurisdi¢tion
of the metropolitan Power concerned.®® '

In 1948 the Assembly adopted an Indian proposal that administering
states of Non-Self-Governing Territories should inform the United Nations
of any change in the status of such a territory which caused it to consider
that the transmitting of information under Article 73(e) was no longer
necessary.?® Objections on grounds of domestic jurisdiction were raised by
several administering states;*® and were reiterated in communications to the
Secretary-General.>* In 1949 the Soviet Union went so far as to assert that
information had to be continued until the Assembly formally decreed that
Article 73(e) no longer applied to the territory.

The resolution passed at the fourth session of the Assembly clearly
indicated the international responsibility of the Organization when it stated
that it was for the Assembly:

to express its opinion on the principles which have guided or which may in future
guide the Members concerned in enumerating the territories for which the obliga-
tion exists to transmit information under Article 73(¢) of the Charter. . . .53

It also provided for a Committee to be set up:

to examine the factors which should be taken into account in deciding whether any
territory is or is not a territory whose people have not yet attained a full measure
of self-government.

Those supporting the resolution in the face of objections on domestic
jurisdiction grounds insisted that under the Charter all members of the
United Nations had a responsibility towards the Non-Self-Governing
Territories. They also asserted that the Assembly must have the right to
determine whether ‘constitutional considerations’ for not transmitting
information were valid or not.54

48. Rep. of Spec. Cttee (GAOR, 31d sess., Suppl. 12 (A/593), pp. 1—2). A similar objection
by the USSR was raised in 1949 (ibid. 4th sess , Suppl. 14 (A/923), pp. 2—3). For discussion
on the point see A/AC.28/SR 6 & 8.

49. Res. 222 (III).

so0. GAOR, 31d sess., pt 1, 4th Cttee, p. 84 (per Belgium); p. 85 (per Australia); pp. 86-87
(per France); pp. 8788 (per New Zealand); and ibid. plen., pp. 3834 (per UK).

51. Afgrs. .

s2. Rep of Spec. Cttee (GAOR, 4th sess., Suppl. 14 & AJAC 28/SR 2 & 4).

53. Res. 334 (IV).

54. GAOR, 4th sess., 4th Cttee, pp. 178 £, 181—5; ibid. plen., pp. 451-3 & 458-9.
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The 1960 Declaration on the Granting of Independence to Colonial
Countries has consolidated even more the practice of the Assembly on this
question. The Special Committee of Seventeen which was set up to examine
the progress in the implementation of this Declaration decided in March
1962 to consider whether Southern Rhodesia was in fact self-governing.
The Committee noted that it was acting in accordance with the General
Assembly resolution of 23 February 1962 which stated that it ‘was mindful
of the fact that the indigeneous inhabitants have not been adequately repre-
sented in the legislature and not represented at all in the government’.®4

The Committee appointed a sub-committee to examine the question.
The United Kingdom has insisted throughout that the Committee’s action
is ultra vires, that Southern Rhodesia has been fully self-governing since
1923, and that the United Kingdom Government is neither bound, nor
constitutionally able, to submit information to the Assembly on that terri-
tory. The sub-committee found that Southern Rhodesia has not attained
self-government.% This finding was endorsed by the Special Committee$®
and unequivocally confirmed by the General Assembly in its resolution
1747 (XVI). This resolution ‘affirms that the Territory of Southern Rhodesia
is 2 Non-Self-Governing Territory within the meaning of Chapter XI', and
based this finding on the view that ‘the vast majority of people of Southern
Rhodesia have rejected the Constitution of 6 December 1961” and that ‘equal
political rights and liberties [are denied] to the vast majority of the people
of Southern Rhodesia’. It may thus be seen that the Assembly has little
doubt that it is authorized to pronounce on the applicability of Chapter XI
of the Charter, and to comment on the relevant criteria for decision.

¢. That the United Nations is entitled to request political informa-
tion on Non-Self-Governing Territories under Article 73(e)

In a report of 31 October 194687 the Secretary-General submitted to the
Assembly® a summary of the information submitted to him under Article
73(e),® together with the suggestion that an ad hoc committee of experts
should be appointed to study the information. The colonial Powers opposed
this suggestion on the grounds that the creation of such a committee would
infringe their domestic jurisdiction under Article 2(7). The French delegate
declared that:

64. Res. 1754 XVI). 65. A/AC.[109/L.9. 66. Afsi24.

67. NSGTs: Summaries of Information transmitted to 5S-G during 1946, ch. V1.

68. In accordance with GA res. 9(1).

69. Art. 73(e) provides that members assuming responsibility for the administration of
NSGTs shall ‘transmit regularly to the Secretary-General for information purposes, subject
to such limitation as security and constitutional considerations may require, statistical and
other information of a technical nature relating to economic, social, and educational condi-
tions in the territories for which thev are respectively responsible . . .’
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the Fourth Committee of the Assembly, the representative of the USSR

contended that voluntary transmission of information was inadequate,”® and
recommendation and criticism on such information could not infringe the
sovereign rights of the Administering Power. Others found significance in
the fact that the possibility of transmitting political information had been
discussed at San Francisco?” and rejected; though the Indian delegate
asserted that the reason for the non-inclusion of this provision in Article
73(e) lay elsewhere.”™ By a majority of one vote a Soviet amendment
‘recommending’ (in contradistinction to ‘encouraging’) the transmission of
such information was adopted.” When the matter arose in plenary session,
states were heard to argue that the ‘Interests of the inhabitants’ mentioned
in paragraph 1 of Article 73 required that the United Nations demand
political information.®® Pakistan contended that the relations between Non-
Self-Governing Territories and colonial Powers went beyond the scope of
domestic jurisdiction®—a view disputed by Belgium.®?

The Assembly rejected the revised draft resolution of the Fourth Com-
mittee, and adopted the original draft resolution of the Ad Hoc Committee 83
The transmission of political information was thus to be encouraged, but
remained voluntary. It also set up a Special Committee to examine and
report on the information, overriding the objection of certain states that
this would constitute an interference in their domestic affairs. Of the eight
administering authorities, three—Belgium, France, and the United King-
dom-—did not act upon the recommendation of the Assembly, and continued
to limit the information they sent to subjects listed explicitly in Article 73(e).
In 1948 the General Assembly adopted resolution 327 (IV), by which it
expressed the hope that those who were not transmitting political informa-
tion would do so. Significantly, however, an amendment was rejected by
which the transmission of political information would have been made
obligatory.®4 In 1954, by resolution 848 (IX), the Assembly again urged the
voluntary transmission of political information, and went on to state that
the principles and objectives of Article 73 ‘relate to the political as well as
the economic, social and educational advancement of the peoples con-
cerned’. And again, in 1959, resolution 1468 (XIV) referred to the ‘inextric-
able relationship between developments in political and functional fields’—
though it still fell short of suggesting that the transmission of political
information is obligatory. No doubt it was to be expected that this legal

%6. GAOR, 2nd sess, 4th Cttee, p. 34.

77. See memo. A/C.4/104.

78. Namely, in the fact that the word ‘political’ has been claimed by the US delegate to
have a special meaning in his country, referring to political parties (ibid, p. 11).

79. GAOR, 2nd sess., 4th Cttee, ann. 4(h).

8o. Per Colombia, ibid. plen. mtgs, vol. ii, ann. 14, pp. 689—92.

81. Ibid. vol. i, p. 701. 82, Ibid. pp. 671—2.

83. GA res 144(II). 84. AfAC [28/W.16 & Rev. 1.
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distinction between what is desirable and what is obligatory would become
blurred; and in April 1962 the Committee on Information from Non-Self-
Governing Territories for the first time examined information on political
and constitutional developments 85 The United Kingdom, while continuing
to maintain that the transmission of political information was not legally
required, in September 1961 offered to transmit such information about its
dependencies as a gesture of goodwill.®¢ Portugal refused to take a similar
position, and indeed, has been unco-operative on the transmission of any
adequate information on her territories. Resolution 1 542 (XV) of the
Assembly had reminded Portugal that it was obligated to transmit informa-
tion, and pending the fulfilment of this obligation, authority was given to a
committee of seven members to examine ‘such information as is available’,
and to formulate observations and recommendations. The report of this
Committee” has not hesitated to examine political matters, though it
remains unclear whether its parent body, the Committee on Information,
now believes there to be a legal duty on the part of the Administering
Authority to transmit developments on constitutional matters. It seems at
the present moment that there is no clear duty to do this, no matter how
desirable the practice would be; but that the Assembly has in part circum-
vented this difficulty by authorizing various bodies to examine such infor-
mation as they themselves can obtain. The authority for this is felt to lie
in the 1960 Declaration on colonialism, which expressly refers to political
aspirations in Non-Self-Governing Territories, -

The United Kingdom, notwithstanding its gesture of goodwill on this
question, has insisted that it is unable to supply constitutional information
on Southern Rhodesia, as that territory is fully self-governing. It has been
emphasized that the United Kingdom is not unwilling to provide reports—
though it believes it is not legally bound to do so—but rather that it is
unable to do so, as it lacks authority over Southern Rhodesia for this
purpose. The Assembly adopted the findings of the Committee of Seventeen
that this territory is in fact ‘a Non-Sclf-Governing Territory within the
meaning of Chapter XI'$ and, by implication, the United Kingdom is :
considered to retain the customary obligations of an Administering '
Authority. It is perhaps significant that in the voting on this particular

~ resolution the other members of the British Commonwcallh—including !

Australia, Canada, and New anland—mcrely abstained, and did not either
vote against the resolution or refuse to participate in the voting. Yet such
states can hardly be accused of ignorance of the special relationship between
the United Kingdom and Southern Rhodesia.

85. See UNR, June 1962,

86. See Lord Home's speech to the GA on 27 Sept. 1961, reprinted in The Times, 28
Sept. 1961,

87. Als160.

88. Res. 1747 (XVI).
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Non-Aligned Movement, Extracts from Selected Non-Aligned Movement Declarations (1964-
2012)
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NAM Summit Declaration, 7-12 March 1983, New Delhi

EXTRACT

IX. MAURITIAN SOVEREIGNTY OVER THE CHAGOS ARCHIPELAGO, INCLUDING
DIEGO GARCIA

81. The Heads of State or Government expressed, in particular, their full support for
Mauritian sovereignty over the Chagos archipelago, including Diego Garcia, which was
detached from the territory of Mauritius by the former colonial power in 1965 in
contravention of United Nations General Assembly resolutions 1514(XV) and 2066(XX).
The establishment and strengthening of the military base at Diego Garcia has
endangered the sovereignty, territorial integrity and peaceful development of Mauritius
and other States. They called for the early return of Diego Garcia to Mauritius.
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EXTRACT NAM 2011/Doc.1/Rev.1
Original: English

XVI Ministerial Conference and
Commemorative Meeting
of the Non-Alighed Movement
Bali - Indonesia
23 - 27 May 2011

Final Document
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Original: English

Chagos Archipelago

260. The Ministers reaffirmed that the Chagos Archipelago, including Diego Garcia,
which was unlawfully excised by the former colonial power from the territory of
Mauritius in violation of UN Resolutions 1514 (XV) of 14 December 1960 and 2066
(XX) of 16 December 1965, forms an integral part of the territory of the Republic of
Mauritius.

261. The Ministers further noted with grave concern that despite the strong
opposition expressed by the Republic of Mauritius, the United Kingdom purported to
establish a ‘Marine Protected Area’ around the Chagos Archipelago, further impeding
the exercise of the sovereignty and territorial integrity of the Republic of Mauritius
over the Chagos Archipelago in accordance with UN General Assembly resolution
2066(XX) as well as the right of return of Mauritian citizens who were forcibly
removed from the Archipelago by the United Kingdom.

262. Cognizant that the Government of the Republic of Mauritius is committed to
taking all appropriate measures to protect the legitimate rights of the Republic of
Mauritius under international law with regard to its sovereignty and territorial
integrity over the Chagos Archipelago, the Ministers resolved to fully support such
measures including any action that may be taken in this regard at the United
Nations General Assembly.

18
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Robert Newton, Report on the Anglo-American Survey in the Indian Ocean, C.O. 1036/1332
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United Kingdom, “British Indian Ocean Territory 1964-1968: Chronological Summary of
Events relating to the Establishment of the B.1.O.T. in November 1965 and subsequent agreement
with the United States concerning the Availability of the Islands for Defence Purposes”, FCO
32/484 (1964-1968)
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SCHEDULE 2 Section 83,

APPOINTMENTS REFERADLE TO THE JUDICIAL aMD LigaL
. Smmvice CoMmission

SCHEDULE 3 E:fl;;“ m
EMOLUMENTS OF CIRTAIN OFFICHRS !

THE CONSTITUTION OF MAURITIUS

CHAPTER I

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS |
OF THE INDIVIDUAL

1. 1t is hereby recognised and declared that in Mauritius there have Fundsmental
existed and shall contlnue to exist without discrimination by reason fighinacd
of race, place of origin, political opinions, cobour, creed of ‘sex, bul gpa
sublect to respect for the rights and freedoms of others and for the individual,

blic interest, each and all of the following human rights and

undamental freedoms, namely—

() the right of the individual to life, liberty, security of the person

and the protection of the law ;

(&) freedom of conscience, of expression and of assembly and

association | and

() the right of the individeal to protection for the privacy of his

home and other property and from deprivation of property with-

out compensation, |
and the provisions of this Chapter shall have effect for the purpogs
of nflo!d.li::: protection to the said rights and fresdoms subject to such
limitations of that protection as are contained in those provisions,
being limitations designed to ensure that the enjoyment of the said
rights and freedoms by and; individual does not prejudice the rights
and freedoms of others or the public interest,

2.~{1) No person chall be deprived of his life intentionally save in Protection of
execution of the sentence of & court in respect of a criming] oftence FSH 10 lfes
of which he has been convicted,

(2) Without prejudice to any liability for a contravention of any
other law with respect to the pse of foree in such cases as are here-
inafter mentioned, & person shall not be regarded as having been
deprived of his life in contravention of this section it he dies ns the
tesult of the use of force to such extent as is reasonably Justifiable in
the circumstances of the cass—

(4) for the delence of any person from violence or for the defence

of property : .
() in order to cffsct a lawlil arrest or to preveit the escape of a

persodi lawfully detained ;
(e) far the purpose of suppressing & riol, insurrection or muliny ; or
{d) in order to prevent the commission by that person of & celminal
offenca,

ot if he dies as the result of a lawful act of war.

T
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Coneurrent 24, Subject to the provisions of this Constitution, whenever the
o et substantive holder of any office constituted by or under this Constitution
is on leave of absence pending relinguishment of his office—
(a) another person may be appointed substantively to that office ;
(b) that person shall, for the purpose of any function attaching to that
office, be deemed to be the sole holder of that office.

Grant of — P
wd.on‘:m. 25.(—(.1) The Governor may, in Her Majesty's name and on Her

(a) grant to any person concerned in the commission of any offence

for which he may be tried in Mauritius or to any person convicted

= of an offence in any court in Mauritius a pardon, either free or
subject to lawful conditions;

(&) grant to any person a respite, either indefinite or for a specified
period, of the execution of any sentence passed on that person in
any court in Mauritius ;

(c) substitute a less severe form of punishment for that imposed by
any sentence of any such court; or

(d) remit the whole or any part of any such sentence or of any penalty.
‘or forfeiture otherwise due to Her Maijesty on.account of any
oﬂeminmpectofvdnich-pmonhnbeeumicmdbymy
court in Mauritius. .

The ors conferred upon the G by subsection (1) of
ﬂ:l(s2 )secdonps‘mll. subject to any Instructions under Her Majesty’s Sign

Manual and Signet, be exercised by him in his discretion.
26. The Governor shall kesp and use the Public Seal for sealing all
things that shall pass such Seal,

CHAPTER 111
THE LEGISLATURE
Part I—The Legislative Assembly

Legislative. 27.~(1) There shall be a Legislative Assembly for Mauritius.
Amembly.  (9) The Legislative Assembly shall consist of—
(a) the Speaker ;
(b) the Chief Secretary ex officio ;
(c) forty elected members ; and
(d) such inated bers not ding fifteen in number as the
Governor may appoint, .
ker  28.~(1) The Legislative Assembly shall—
(a) at its fiest sitting after a general clection and before it pro-
coeds to the despatch of any other business ; and A
(b) if the office of Speaker falls vacant at any time before the next
ion of the L fve A bly, as soon as is practicable,
elect from among its members, other than members who are members
of the Council of Mini or Parli Y S a Speaker of
the Legislative Assembly,
(2) A person shall vacate the office of Speaker—
(i) upon ceasing to be a ber of the Legislative A bl
otherwise than by reason of a di jon of the Legislati
Assembly ; or 2

Public Seal,

iy
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and if, upon any question before the Assembly, the votes of (he
members are equally divided the motion shall be lose,

(2} {a) The Speaker shall hava neither an original nor a casting
vols ; and

(b} any other person, including the Deputy Speaker, shall, when
presiding in the Legislative Assembly, have an original vote but no
casting vote,

49.—(1) Subject to the provisions of this Constitution and of the
rules and orders of the Legislative Assembly, any member may intro-
duce any Bill or propose an motion for debate in, er may present
any pelition to, the Assembly, and (he sime ghall be debated and
disposed of according io the rules and orders of the Assembly,

(2) Except on the recommendation of the Governor the Legislative
Asszmbly shall not—

fa) proceed upon uny Bl (including any amendment to & Bily
wr:ich, in the cpinfon of the person presiding in the Assembly,
makes provislon for imposing or inereasing any tax, for imposing
or increasing any charge on the revenues ar other funds of
Mauritius or for altering any such charge otherwisa than | by
reducing it or for compounding or Temitting any dabt due tg
Mauriiiug ;

(&) proceed upon any motion (Including any smendment to g
motion) the effect of which, in the opinion of the person presiding
in the Assembly, is that provision should be made for any | of
the purposes referred 1o in paragraph (a) of this subsection ; or

ing in the Assembly, requests thal provision be made for ainy
of the purposes referred to in paragraph g} of this subsection,

S0.—(1) If the Governor considers that it is expedient in the
interest of public order, publie faith or good government (which
expressions shall, without prejudice to their generality, include the
responsibility of Mauritiug ns a territory within the Commonwealth,
m!mall Mmatlers pertaining to the creation or abolition of any public
office or to the salary or other conditions of service of public
officer) that any Bl introduced, or any motion Pro| ., i the
Legislative Assembly should have effect, then, if the Assembly fail to

283 guch Bill or to carry auch molion within such time and in such

'm &8 the Governor thinks feasonable and expedient, the Governor
may, at any time that he thioks fit, and notwithstanding any provi-
sions of thiz Constitution or of any rules and orders of the Assembly,
declare that such Bill or motion shall have effect ng if it had besn
passed or carried by the Assembly either in the form in which it
was 50 introduced or proposed or with such amendments as the
Governor thinks fit that have been moved or proposed in the
ﬁ“m"g} including any commiites thereof ; and the Bil| or the
mation shall be desmed thereupon to have bean so passed or earrjad,
and the provisions of this Constitution, angd in particular the provi-
sions reluting to assent to Bille und disallowance of laws, shn]]phava
effect accordingly,

(2} The Governor shall forthwith report 1o a Secrotiry of Stata
every case in which he makes g declaration under the provisions of
this section and the reasons there or,

27
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Amzal lo

Disallowance

of Inws,

Oath of
alleglance;

(3) It any Member of the Lepislative Assembly chiecls lo wny
declaralion made under this section, hs may, within seven days of
the making thereof, submit to the Governor a statement in writing of
tis rensons for, 0 objecting, and o copy of such statement shall, i€
furnished by such member, be forwanded by the Governer as soon
as practicable to a Secratary of State,

(4) Any declaration made under this section other than a declarn-
tion relating to a Bill may be revoked by o Secretary of State and
the Govemnor shall cause notice of such revocation to be published
in the Gazette ; and from the date of such publication any motian
Ihat s decmed to have bsen carried by virtue of the déclaration
shall ceass to have effect and the provisions of section 38(2) of the
Interpretation Act 1859(a) shall apply to such fevocation os they apply
o the repeal of an Act of Parliament,

(5) The powers conferred on the Governor by this section shall be
exerciged by him in his discretion.

51.—(1) A Bill shall not become a law unitil—

(o) the Governor has assented to it in Her Majesty's name and on
‘Her Maiesty's behalf and has signed it in token of such assent, or

() Her Majesty has given Her assent to it through a Secrelary of
“Gats and the Governor has signified such assent by Proclamation
published in the Gazetle.

(2) When a Bill is presented to the Governot for his assent, he
shall, seting in his discretion but subject to the provisions of thig
Constitution and of any Instructions addressed to him under Her
Majesty's Sign Manual and Signet or through n Secrctary of State,
declare that he essenls, or refuses to assent, 10 it, or that he reserves
the Bill for the signification of Her Majesty's pleasure:

Provided fhat the Governor shell reserve for the signification of
Her Majesty's pleasure—

(a) eny Bill :,5 which any ’provis'nn of this Constitution is reyoked
or amended or wi s in any way repugnant to. or incon
sistent with, the provislons of this Constitution : and

(%) =y Bill which determines or regulates the priviteges, immuni-
ties or powers of the Logislalve Assembly or of 1ls ‘members,

unless he has been authérized by n Secretary of Siate to assent 1o it.

£2(1) Any law to which the Governor has given his sssent may
be disallowed by Her Majesty through a Secretary of Stale.

(2} Whenever such a lnw has been disaliowed by Her Mn’eaty the
Governor shall cause no}lca of such disallowance to be published in
the Cazette and the law! shall be annulled with effect from the date
of the publication of that notice,

(1) The provisions of section 38(2) of the Interpretation Act 1889
shall apply in relation to; the annulment aof any law under this section
®s they apply in relation’to the repeal of an Act of Parliament, save
that any enactment repealed or amended by or iti pursuance of that
taw shall have effect as ‘from the date of the annulment as if that
law had nol been made. |

53.—{1) Subjeet 1o the provisions of {his section, no member of (he
Legislative Assembly shall be permitted to take pert in the pro-
ceedings of the Assembly (other than proceedings necessary for the

(m) 52 & 53 Vict. & 63
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purposes of this section) until he hos made and subscribed befars
the Assembly the oath of allegiance st out in scheduls | to this
Constitution.

(2) I, between the (ime when a person becomes a mamber of the
Legislulive Assembly and the time when the Aszsambly next sits there-
after, o meeling takes place of uny commities of the Assembly of
which such person is 8 member, such person may, in ordet to enable
him 1o altend the mecting and take part in the proceedings of the
commitlce, make and subscribe the cath of allegiance set oui in
schedule 1 to this Constitution before u judpe of the Supreme Court
and the making and subscriblag of the cath in such manner shall
suffice for all the purposes of this section, |
lu?) Where an ocath of allegiapce is made and subscribed before a
judge of the Supreme Court under the provisions of subsection (2) of
this section, the judge shall forthwith report to the  Assembly
throtgh the Speaker or, as occnsion iy require, through the Depu
Speaker thut the on in question has mads and subscribed the gat
of alleginnce before him,

Sh A lnw enacted under this Constitution ma determine | and Privileges of

repulnte e privileges, immunities and powers of the Lepislatjve Lesislaie
e\.tiembiy and jls mem but no_such privilepes, 1mmun€1icu or “rmmy
powers shall exeeed those of the Commons House of Parliament mensbers,
of the United Kingdom of Grent Brifain and Merthern Ireland or

of the members thereal,

S5~} Subject to the provisions of this Constitution, the sessions Sessions,
of the Leglslalive Assembly shall be held in such place and begin
at such time as the Governor by Proclamation published fn the
Gazele moy appoint.

(2} A session of the Assembly shall be held from tims 1o time so
that a gm'od of twelve manths shall net intervene between the date
when the Ausembly last sat in one sesslon and the date appoinied
for its first sitting in the next session,

86.—(1) The Governor maE at eny tme, after consullation with the Proregation
lished in the Gazetts summen, prorogue e daly:

Premier, by Proclamation pul
or dissolve the Legislative Assembly.

(2) The Governor shall dissolve the Legislative Assembly at tha
expiration of five years from (he date when the Assembly first mecets
after any general clection unless it has been snoner dissolved,

§7. There shall be a ]g:neraT clection at such timo within three General
months after every dissolution of the Logislative Assembly, as the Slections,
Governor by Proclimation published in the Gazetle shall nppoink.

CHAPTER IV
Toe CoamiciL oF MINISTERS
S8~(1) There shall be 2 Council of Ministers for Mauritius. fﬁmnll af
(@) ‘The members of the Courcil of Ministers shall be— PRIE:

(a} the Premier ;
%
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{b) the Chief Secretary 5

{c) not less than ten and not more than (hirteen appointed mem-
bers ; nnd

) such temporary members s may be appointed under section
65 of this Constitution.

(3} The members of the Council of Ministers shall be styled
Ministers.

Exascise of 59.—(1) Subject to the provisions of this sectlon and save as other-
= Goverior's  wise provided by any Instructions piven under Her Majesty's Sign
Liclluid Manual and Signet, the Governor shall consult with the Council of
Ministers In the formulation of policy and in the exercise of all powers
conferred on him by this Constitution or by any ether law for the time
being In foros in Mauritivs.

(2) The Gavernar shall not be obliged to consult with the Council of

Ministers in any case which 13 of such a nature that, in his judgment,
Her Majesty's service would sustain material prejudics i the Council
were contulled thereon.

(3) The Gavemnor may, but shall not be obliged to, consult with the

Counell of Ministers In the exercise—

{a) of any power conferred on him by this Constitution which he is
em or directed by this Constitution to exercise after eon-
sultation with any person or authority other than the Council ;

(5) of any power conferred on him by (his Conslitution or gny ather
law which he is empowered or dirceted by this Constitulion or
such law to exercise in his discretion ; or ;

(c) of any power conferred on him by any law oiber than this
Constitution which thal other law, either expresely or by implica-
tion, empowers him to exercise without consulting the Council.

{#) Subject to subsection (8) of this section the Goverpor shall act

ity mecordance with the advice of the Council of Ministers in exercising
any power In the cxerciss of which he is obliged by this sectlon 1o
consult with the Coundl

{5) Whera the Governor is directed by this Conatitution 1o exercise

any power after consultation with aanrm of authority other than’
{he Council of Minisiers he shall not be obliged Lo exercise that power
in gccordance with the advice of that persen of autharity.

() Where the Governor is directed by this Constitution 1o exsrcise

= any power after consultation with any person or autharity, the question
E wIwﬂ:r he has 50 cxereised that power shall not be enquired into by

any court, i
(7) The Governor shall not e abliged to copsult with the Council
of Ministers in any case in which, in his jodgment, he urgency of ke
mattes requires him to act before the Council can be consulted or the
quwjmir discussion is foo unimportant to require their advice | but
in any such case of urgency he shall, a5 soon Bs practicable, com-
municate 10 the Council the measures that he has adopted and the

rensons therefor.
. (8) If, in any case in which he is, in pursuance of this section, obliged
1o consult with the Council of Ministers, the Governor shall consider
it expedient in the interesis of public order, public fuith or geod
government (which expressions shall, without prejudice to their
generality, Include the respensibility of Mauritivs as a territory within
30
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Annex 24

the Commonwealth, and all maticrs periaining to the crewtion or
abolition of any Eubiic office or 1o the salary or other conditions of
service of any public officer) that he should not act in accordance with
the advice of the Council, then—
(a) he may, with the prior approval of a Secretary of State, act
% against {hat advice ; or
(8) if, in his judgment, urgent necessity so requires, he may act
against that advice without such prior approval, but shall, with

out delay, report the maller to o Secretary of State with (he
i reasons for his action,
& 60.—(1}) The Premier shall be appointed by the Governor, acling The Pramier.

c in his discrelion, by instrument under the Public Seal.

(2) Whenever the Governor has occasion to appoint o Premier he

b4 shall appoint to that oflicc & member of the Legislative Assombly

who appears to the Govemer likely to command the SOl
of the majority of members of that Assembly;

Provided that, if occasion arises for making an appointment to

the office of Premier while the Legislative Assembly is dissolved,
& person who was a member of the Legislative Assembly imme-
diately before the dissolution may be nppointed as Premier,

(3) The Governor, acting in his discretion, may remove the Premisr

from office if the Legislative Assembly passes o resolution declaring
that it has no dence in the Premier and the Premier | does
not within three days of the passing of such resolution either resign
from his office or advise the Governor o dissolve the Legislatlve
Agsembly.

{#) The Premier shall also vacats his office—

(@) when, after a dissolution of the Legislative Assembly, be is
informed by the Oovernor that the Governor is about o re-
appeint him as Premisr or to appoint snother person as Premier ;
ar

() if for any reason other than the dissolution of the Legislative

mbly he ceases to be & member of the Legislative Assembly ;
ar

(ch if he resigns his office by writing under his hand addressed to
the Governor,

61, The appointed members of the Council of Ministers shall be per- Appointed
sons who are elected or nominated members of the Legisiative members of
Assembly and shall be appointed by the Govemor, after consuliation iR
with the Fremier, by Instrument under the Public Scal : !

Provided that, if occasion atises for the appoiniment of & ‘member
of the Council of Ministers while the Lepislative Assembly is dissoived,

& person who was an elected or nominsted member of the Legisla-
tive Assembly immediately before the dissolution may be appointed
as a member of the Council of Ministers,

62,—(1) The Governor may, sfter consultation with the Premier, Parifa-
appoint such persons from among the elected or nominated members LR
of the Legislalive Assembly as he may deem expedient, to be Parlia- T
mentary Secretaries in u{al.iou fo any subject or depariment the
administration of which is charged upon, or assigned to, any member of
the Council of Minislers, and a Parliamentary Secretary shall perform

3
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Annex 24

67. The Council of Ministers &hall not be summoned except by the
nuthority of the Governor, acting in his discretion:

Provided that the Governor shall summon the Council if the
Fremier 5o recommends.

68.—(1) There shall preside at all mestings of the Council of
Ministers—

(a) the Governor ;

(b) in the absence of the Governor, the Premier ; and

(c) in the absence of the Premier, such -member of the Council

a1 the Governor may either generally or specially appoint,

(2) No business shall be transacted at any meeting of the Council of
Ministers if there are less than five members of the Council present at
the meeting and any member present has objected to the transaction
of business on that account.

(3) Subject to subsection (2) of this section, the Council of Ministers
shall not be disqualified for the transaction of business by reason of
any vacency in the membership of the Council (including ny vacancy
not filled when the Council is first constituted or is reconstituted at
any time]) and the validity of the transaction of businsss in the Council
shall not be affected by reasom only of the fact that some person
who was not entitled to do so took part in those proceedings.

69.—(1) The Governor, acting in his discretion, may by directions
in writing—

(a) charge the Chief Secretary with the administration of any de-

partment or subject :

(8) declare which depertments or subjects may be asigned to

appointed members of the Couneil of Ministers,

{2) The Governor may, sfier consultation with the Premiar, by direc-
tions in writing chargs any appointed member of the Council of Minisiers
with the administration of any department or subject dyring such time
85 it shall be declared, under paragraph (5) of subsection (1) of this
section, to be a depariment or subject which may be essigned to
appolnted members of the Council of Ministers.

T0. The Governor, acting in his discretion, may grant leave of
absence from his duties to any member of the Council of Ministers.

CHAPFIER V

THE JupDicATURE
Tl~(1} There shall be & Supreme Court for Mauritus,
(2) The judges of the Supreme Court shall be the Chief Justics, the

Senior Puisne Judge and so many Pulsne Judges as the Governor may
subject to the provizions of this Constitution and any law, appoint.

72—(1) Subject to the provisions of this Chapter, & judge of the

Supreme Court shall hold office until he attaing the age of sixty-two ™
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defray the cost of those emoluments shall be a charpe on the revenues
aof Maurillus, and shall be paid thercout by the Accountanti-General
upon warrant directed 10 him under the hand of the Governor,

(2} Mothing in ihis section shall prevent the payment 1o the
Governor or any olher officer of any additional sums for which

pravision may be made from time to time, {

20.—(1) I this Constitution, unless the confext otfierwise reguiret— Inter-

" the Gazetts " means the Covernment Gazeile of Mauritjus ;

" the Governor " means the Governor and Commander-ji-Chict
for Mauritivs and includes the officer for the time being admints-
tering the povernment and, to the extent to which & Daputy|for the
Governor is suthorized to act, that Deputy ; T

" the islnd of Mavritive" includes the small izlands adjacent
thereto bul does not include the Dependencles of Mauritius’

iI;. Local Authority ™ means the Council of a town, district or
village;

** Mauritius " means the island of Mauritivs and the Dependencies
of Mauritius ;

* public office ™ means, subject lo the provisions of w‘bw:':lou 3
of this section, an office of emolument under the Crown| or an
office of emolument under a Local Authority within Mauritine :

* public officer ** means the holder of any public office and includes
a person appointed 1o 8et in any public office ; 1

“ the Public Seal ™ means the Public Seal of Mauritivs: |

* the public service ™ means the service of the Crown In respect
of the government of Mauritius; |

*session "' means the sittings of the Legislative Assembly com-
mencing when the Assembly first mects after bel canstituted under
this Constitution, or after ils prorogation or dissolution st time,
and terminating when the Assembly is prorogued or s dissolved
without having been prorogued ;

“sitting ™ means a period:during which the l.c;‘nllﬂve Assembly is
silting continuously without adjournment, and includes any p
during which the Assembly Is in commitiee ;

(2} In this Constitution llz;rd'mnnu to the holder of an offics by the
lerm designating his offica ill be construed ps including a reference
1o any person for the time being lawfully acting in or performing the
functions of that office. | !

(3) (a) For the purposes of this Constitution o person shall not be

deemed 1o be a public officer by reason of receiving— !

0 any salary or allowance ns ker, Deputy Speaker, member of

“ﬂlayt'ounzl -uflMi\inm, a l;?rr?;nrar}' member of the Council of
Ministers, o Parlismentary Sccretary, or as a member of the
Legislative Assembly :

(i) any salary or allowance as Mayor, Chairman of a member of &
Local Authorily, or as the Standing Counsel or the Aftorney
of 0 Local Autharity ;

(iii} a pension or other like allowance in respect of servico | under
the Crown or tnder a Local Authorky. -

41
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i

(W A g:m-islm in eny law in force in Mauritius that an office

+ shull be deemed not to be a public office for any of the ses of
this Constitution shull have effect as if it were included i this
Constitution.

(4) In this Constitution, ony power to make any proclamation or
declaration or to give any direction shall include power fo vary of
revoke any such proclamation, declaration or direction,

(5) For the pu 5 of this Constitution the resignation of & member
of any body or holder of any nifice eslablished this Conslitution
that is required 1o be addressed to any person shall be deemed to have
effect from fhe time at which it is recelved by thal person:

Provided that a resignation (other than the resignation of the Deput
?ﬁatu} that js required Lo be addressed o the Speaker shall, it

office of Speuker is vacant, or the Speaker is absent from the
jeland of Mauritius, be decmed to have efect from the time at which
it is received by the Deputy Speaker on behalf of the Speaker.
- {6) For the avoldance of doubt it is hereby declared that any person
who has vacated his scal in any body, or has vacated any office,
established by this Constitution may, if qualified. again be appointed or
elected 85 & member of that body or 10 that office, as the case may
be, {rom time to time.

(7) Save as in this Constitution otherwise provided the Interpretation
Act 1889() shall apply, with the necessary adaptations, for the purpose
of interpreting this Constitution and otherwise in relation thereto ac it
applies for (he purpose of interpreling and in relation 1o Acts of
Parliament of the United Kingdom.

THE SCHEDULES TO THE CONSTITUTION
19, SCHEDULE 1

OATH (DR ATFIRMATION) OF ALLEGIANCE

D AP PR P T T , do swear (or do solemnly
affirm) that T will be faithful and bear true allegiancs to Her Majesty
Queen Elizabeth the Second, Her Heirs and Successors, acconding 0
law. (5o help me God.) .

i

OATH (0R APFIRMATION) FOR THE DUE EXECUTION O THE
Orrct o GOVIRNGR
Lisuibuii e e .. do swear (or do solemnly
affiemy that T will well and troly ssrve Majesty Queen Elizabeth the
Second, Her Heirs and Successors, in the Office of Governor, (3o help
me God))

OaTH (OR AFFIRMATION) 1'OR THE DUE EXFCUTION OF TAE OFPFICE OF
MesmBrR oF THE Councit. oF MINISTERS
! RPN At P P i s irebesiin do swear (or do solemnly
affirm) that T will well and truly serve Her Majesty Quesn Elizabeth
{he Second, Her Heirs and Successors, in the office of Lo
roemseirmssanenns (50 help me Godl}

i} 51 & 53 Vict, ¢ 63,
42
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U.K. Foreign Office, U.S. Defence Interests in the Indian Ocean: Memorandum of U.K./U.S.
London Discussions, FCO 31/3437 (27 Feb. 1964)
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U.K. Foreign Office, Colonial Office and Ministry of Defence, U.S. Defence Interests in the
Indian Ocean, D.O. (0)(64)23, FCO 31/3437 (23 Apr. 1964)
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United Kingdom, Minutes from C. C. C. Tickell to Mr. Palliser: United States Defence Interests
in the Indian Ocean, FCO 31/3437 (28 Apr. 1964)
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Letter from George S. Newman, Counselor for Politico-Military Affairs, U.S. Embassy in
London to Geoffrey Arthur, Head of the Permanent Under-Secretary’s Department, U.K. Foreign
Office (14 Jan. 1965)
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Letter from N. C. C. Trench of the British Embassy in Washington to E. H. Peck of the U.K.
Foreign Office, FO 371/184522 (15 Jan. 1965)
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Letter from George S. Newman, Counselor for Politico-Military Affairs, U.S. Embassy in
London to Geoffrey Arthur, Head of the Permanent Under-Secretary’s Department, U.K. Foreign
Office (10 Feb. 1965)
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U.K. Foreign Office, Permanent Under-Secretary’s Department, Secretary of State s Visit to
Washington and New York, 21 - 24 March: Defence Interests in the Indian Ocean, Brief No. 14,
FO 371/184524 (18 Mar. 1965)
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U.K. Defence and Oversea Policy Committee, Defence Interests in the Indian Ocean: Legal
Status of Chagos, Aldabra, Desroches, and Farquhar - Note by the Secretary of State for the
Colonies, O.P.D. (65) 73 (27 Apr. 1965)
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Telegram from the U.K. Foreign Office to the U.K. Embassy in Washington, No. 3582, FO
371/184523 (30 Apr. 1965)
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Telegram from the U.K. Foreign Office to the U.K. Embassy in Washington, No. 3665, FO
371/184523 (3 May 1965)
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Letter from D. J. Kirkness, PAC.93/892/01 (10 May 1965)
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Note from Trafford Smith of the U.K. Colonial Office to J. A. Patterson of the Treasury, FO
371/184524 (13 July 1965)
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Telegram from the Secretary of State for the Colonies to Mauritius and Seychelles, Nos. 198 &
219, FO 371/184526 (19 July 1965)
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Telegram from the Secretary of State for the Colonies to Mauritius and Seychelles, PAC
93/892/05, FO 371/184524 (21 July 1965)
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Letter from E. J. Emery of the British High Commission in Canada to J. S. Champion of the
U.K. Ministry of Defence, Commonwealth Relations Office (22 July 1965)
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Telegram from the Governor of Mauritius to the Secretary of State for the Colonies, No. 170, FO
371/184526 (23 July 1965)
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Letter from S. Falle of the U.K. Foreign Office to F. D. W. Brown of the U.K. Mission to the
U.N., FO 371/184526 (26 July 1965)
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Telegram from the Governor of Mauritius to the Secretary of State for the Colonies, No. 175, FO
371/184526 (30 July 1965)
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Letter from J. S. Champion, U.K. Ministry of Defence, Commonwealth Relations Office, to E. J.
Emery, British High Commission in Canada (2 Aug. 1965)
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Telegram from the U.K. Secretary of State for the Colonies to J. Rennie, Governor of Mauritius,
No. PAC 93/892/01 (10 Aug. 1965)
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Letter from R. Terrell of the U.K. Colonial Office to P. H. Moberly of the U.K. Ministry of
Defence, PAC 36/748/08, FO 371/184527 (11 Aug. 1965)
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Telegram from the Governor of Mauritius to the Secretary of State for the Colonies, No. 188, FO
371/184526 (13 Aug. 1965)
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U.K. Ministry of Defence, Chiefs of Staff Committee, Mauritius Constitutional Conference, No.
COS 154/65 (26 Aug. 1965)
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Memorandum by the U.K. Deputy Secretary of State for Defence and the Parliamentary Under-
Secretary of State for Foreign Affairs on Defence Facilities in the Indian Ocean, OPD(65)124
(26 Aug. 1965)
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United Kingdom, Mauritius and Diego Garcia: The Question of Consent - Note from 28 August
1965, FCO 31/3437 (undated)
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U.K. Foreign Office and U.K. Ministry of Defence, Brief for the Secretary of State at the D.O.P.
Meeting on Tuesday, 31 August: Defence Facilities in the Indian Ocean, No. FO 371/184527 (31
Aug. 1965)
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U.K. Defence and Oversea Policy Committee, Minutes of a Meeting held at 10 Downing Street,
S.W.1, on Tuesday 31st August, 1965, at 11 a.m., OPD(65), CAB 148/18 (31 Aug. 1965)






Annex 51



Annex 51



Annex 51



Annex 51



Annex 51






Annex 52

U.K. Foreign Office, Minute from E. H. Peck to Mr. Graham: Indian Ocean Islands, FO
371/184527 (3 Sept. 1965)
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United Kingdom, Draft Record of the Secretary of State’s Talk with Sir S. Ramgoolam at 10.00
Hours on Monday, 13th September, in the Colonial Office, FCO 31/3834 (13 Sept. 1965)
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U.K. Pacific and Indian Ocean Department, Points for the Secretary of State at D.O.P. meeting,
9:30 a.m. Thursday, Sept. 16th, CO 1036/1146 (15 Sept. 1965)






Annex 54



Annex 54



Annex 54



Annex 54



Annex 54






Annex 55

United Kingdom, Secretary of State's Private Discussion with the Secretary of State for Defence
on 15 September: Indian Ocean Islands, FO 371/184528 (15 Sept. 1965)
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U.K. Defence and Oversea Policy Committee, Minutes of a Meeting held at 10 Downing Street,
S.W.1, on Thursday, 16th September, 1965 at 9:45 a.m., OPD(65) (16 Sept. 1965)
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2. Defence Facilities in the Indian Ocean
(Previous Reference: OPD (65) 37th Mecting, Ttem 2,
Conclusion {3} ) :

The Colonial Secretary said that he had discussed with the
Mauritian leaders the detachment of the islands in the Chagos
Archipelago. They were disappointed that the United States
Government was not prepared {o consider the lease of the islands or
to meet their requests over sogar purchases and emigration. They
bad however had discussions with the United States Embassy and
the latter had agreed to consider their suggestions as regards trade,
They had also discussed with the Colonial Devalopment Corparation
the possibility of a land scttlement scheme. It had besn previously
envisaged that we might offer a maximum of £3 million as
compensation for the detachment of the islands. He had made an
initial offer of £1 million and this had not besn badly received. If it
would help to secure agreement we might consider making available
a further £1 million to finance development schemes over a period
of years. We might also consider a provision that after, say, 99 years,
the islands would revert to Mauritius if they were no longer required
by the United Kingdom and the United States. There had heen some
discussion about a continning British responsibility for internal
security, but this had been in the context of future constitutional
development sather than of the detachment of the islands. Of the
two main Mauritius parties one favoured independence while the
other preferred a form of association with the United Kingdom.
Both would want some assurance of continued British assistance in
mainiaining internal security but it might not be necassary for us to
20 beyond an agreement to consult at the request of the Mauritivs
Government, We were already helping to build up Mauritian
security forces and would try to meet any forther requests for such
agsistance, There had been no detailed discussion as yel about a
defence agreement, The Constitutional Conference should end by
the middle of the following week and he was hopeful that by then
agreement on the detachment of the islands would have been secured.
He had not pressed for an immediate decision both because this
might prejudice agreement on the constitutional issues and because
the Mauritian leaders were aware of the strength of their bargaining
position and undue pressure might only induce them to put up their
price.

In discussion it was pointed out that an urgent and satisfactory
decision for the detachment of the islands was necessary both in our
own defence interests and in order to maintain our political and
military relations with the United States. )

Summing up the discussion the Prime Minister said that the
Committee would wish to take note of the Colonial Secretary's
statement and to express the hope that agreement for the detschment
of the islands would be reached urgently, and in any case by the
end of the present Comstitutional Conference. A decision on whether
or not we should detach the islands in question by Order in Council
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if the agreement of Mauritian Ministers conld not be obtained
should stil] be deferred.
The Commities—

Took note of the Colonial SecretaTy’s statement and agreed
with the Prime Minister's summing up,

3. Singapore

The Prima Minister said that a report by the Commonweslth
Secretary on the discussions with the Australian, New Zealand and
United States Authorities would be available for consideration by
the Committes in the following week and it would therefore be
preferable that Singapore should be discussed then,

The Chancellor of the Exchequer said that the ajm must be to
reduce defence expenditure in the Far East and there shonld be po
question of increasing expendityre by establishing alternative
facilities in Australia while planning to retain the Singepors base,

The Committes—

Invited the Commonwealth Secretary to circulate 5 report
on the guadripartite discussions in time for a meeting of
the Committee in the fellowing week,

Cabinst Office, S.W, I,
16th September, 1965
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United Kingdom, Mauritius - Defence Issues: Record of a Meeting in the Colonial Office at 9:00
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United Kingdom, Note for the Record relating to a Meeting held at No. 10 Downing Street on
20 September 1965 between the UK Prime Minister, the Colonial Secretary and the Defence
Secretary (20 Sept. 1965)
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September 23, 1965, FO 371/184528 (23 Sept. 1965)






Annex 60



Annex 60



Annex 60



Annex 60



	Cover Page
	Table of Contents
	Annex 1
	Sir Lowry Cole’s Despatch from Mauritius, List of Dependencies (British) of Mauritius (1826), FCO 31/3836 (19 Sept. 1826)
	Annex 2
	Anonymous, An Account of the Island of Mauritius, and its Dependencies (1842)
	Annex 3
	Governor of Mauritius and the Council of Government, Ordinance No. 20 of 1852 (2 June 1852)
	Annex 4
	Governor of Mauritius and the Council of Government, Ordinance No. 14 of 1853 (23 Mar. 1853)
	Annex 5
	Governor of Mauritius, its Dependencies, and the Council of Government, Ordinance No. 5 of 1872 (10 Feb. 1872)
	Annex 6
	Governor of Mauritius, its Dependencies, and the Council of Government, Ordinance No. 41 of 1875 (28 Dec. 1875)
	Annex 7
	Ivanoff Dupont, Report of the Acting Magistrate for the Lesser Dependencies on the Islands of the Chagos Group for the Year 1882 (11 June 1883)
	Annex 8
	Letters Patent, Section 52 (16 Sept. 1885)
	Annex 9
	Officer Administering the Government of Mauritius and its Dependencies, and the Council of Government, Ordinance No. 4 of 1904 (18 Apr. 1904)
	Annex 10
	Maurice Rousset, Acting Magistrate for Mauritius and the Lesser Dependencies, Report of Mr. Magistrate M. Rousset on the Chagos Group (19 June 1939)
	Annex 11
	The Atlantic Charter (14 Aug. 1941)
	Annex 12
	Governor of Mauritius and the Council of Government, Courts Ordinance No. 5,  1945 (3 Mar. 1945)
	Annex 13
	The Mauritius (Legislative Council) Order in Council, 1947 (19 Dec. 1947)
	Annex 14
	“Draft of Position Paper from Background Book for Colonial Policy Discussions” in Foreign Relations, Vol. II (21 June 1950)
	Annex 15
	Extracts from the Mauritius Gazette (General Notices) (1951-1965)
	Annex 16
	Mauritius (Constitution) Order in Council, 1958 (30 July 1958)
	Annex 17
	Alfred J. E. Orian, Department of Agriculture, Mauritius, Report on a Visit to Diego Garcia (9-14 Oct. 1958)
	Annex 18
	Marcel Merle, “Les plébiscites organisés par les Nations Unies”, Annuaire français de droit international, Vol. 7 (1961)
	Annex 19
	Rosalyn Higgins, The Development of International Law through the Political Organs of the United Nations (1963)
	Annex 20
	Oscar Schachter, “The Relation of Law, Politics and Action in the United Nations”, Recueil des Cours, Vol. 109 (1963)
	Annex 21
	Non-Aligned Movement, Extracts from Selected Non-Aligned Movement Declarations (1964-2012)
	Annex 22
	Robert Newton, Report on the Anglo-American Survey in the Indian Ocean, C.O. 1036/1332 (1964)
	Annex 23
	United Kingdom, “British Indian Ocean Territory 1964-1968: Chronological Summary of Events relating to the Establishment of the B.I.O.T. in November 1965 and subsequent agreement with the United States concerning the Availability of the  Islands for Defen
	Annex 24
	Mauritius (Constitution) Order, 1964 (26 Feb. 1964)
	Annex 25
	U.K. Foreign Office, U.S. Defence Interests in the Indian Ocean: Memorandum of U.K./U.S. London Discussions, FCO 31/3437 (27 Feb. 1964)
	Annex 26
	U.K. Foreign Office, Colonial Office and Ministry of Defence, U.S. Defence Interests in the Indian Ocean, D.O. (O)(64)23, FCO 31/3437 (23 Apr. 1964)
	Annex 27
	United Kingdom, Minutes from C. C. C. Tickell to Mr. Palliser: United States Defence Interests in the Indian Ocean, FCO 31/3437 (28 Apr. 1964)
	Annex 28
	Letter from George, S. Newman, Counselor for Politico-Military Affairs, U.S. Embassy in London to Geoffrey Arthur, Head of the Permanent Under-Secretary’s Department, U.K. Foreign Office (14 Jan. 1965)
	Annex 29
	Letter from N.C.C. Trench of the British Embassy in Washington to E. H. Peck of the U.K. Foreign Office, FO 371/184522 (15 Jan. 1965)
	Annex 30
	Letter from George S. Newman, Counselor for Politico-Military Affairs, U.S. Embassy in London to Geoffrey Arthur, Head of the Permanent Under-Secretary’s Department, U.K. Foreign Office (10 Feb. 1965)
	Annex 31
	U.K. Foreign Office, Permanent Under-Secretary’s Department Secretary of State’s Visit to Washington and New York, 21 - 24 March: Defence Interests in the Indian Ocean, Brief No. 14, FO 371/184524 (18 Mar. 1965)
	Annex 32
	U.K. Defence and Oversea Policy Committee, Defence Interests in the Indian Ocean: Legal Status of Chagos, Aldabra, Desroches, and Farquhar - Note by the Secretary of State for the Colonies, O.P.D. (65) 73 (27 Apr. 1965)
	Annex 33
	Telegram from the U.K. Foreign Office to the U.K. Embassy in Washington, No. 3582, FO 371/184523 (30 Apr. 1965)
	Annex 34
	Telegram from the U.K. Foreign Office to the U.K. Embassy in Washington, No. 3665, FO 371/184523 (3 May 1965)
	Annex 35
	Letter from D. J. Kirkness, PAC.93/892/01 (10 May 1965)
	Annex 36
	Note from Trafford Smith of the U.K. Colonial Office to J. A. Patterson of the Treasury, FO 371/184524 (13 July 1965)
	Annex 37
	Telegram from the Secretary of State for the Colonies to Mauritius & Seychelles, Nos. 198 & 219, FO 371/184526 (19 July 1965)
	Annex 38
	Telegram from the Secretary of State for the Colonies to Mauritius and Seychelles, PAC 93/892/05, FO 371/184524 (21 July 1965)
	Annex 39
	Letter from E. J. Emery of the British High Commission in Canada to J. S. Champion of the U.K. Ministry of Defence, Commonwealth Relations Office (22 July 1965)
	Annex 40
	Telegram from the Governor of Mauritius to the Secretary of State for the Colonies, No. 170, FO 371/184526 (23 July 1965)
	Annex 41
	Letter from S. Falle of the U.K. Foreign Office to F. D. W. Brown of the U.K. Mission to the U.N., FO 371/184526 (26 July 1965)
	Annex 42
	Telegram from the Governor of Mauritius to the Secretary of State for the Colonies, No. 175, FO 371/184526 (30 July 1965)
	Annex 43
	Letter from J. S. Champion, U.K. Ministry of Defence, Commonwealth Relations Office, to E. J. Emery, British High Commission in Canada (2 Aug. 1965)
	Annex 44
	Telegram from the U.K. Secretary of State for the Colonies to J. Rennie, Governor of Mauritius, No. PAC 93/892/01 (10 Aug. 1965)
	Annex 45
	Letter from R. Terrell of the U.K. Colonial Office to P. H. Moberly of the U.K. Ministry of Defence, PAC 36/748/08, FO 371/184527 (11 Aug. 1965)
	Annex 46
	Telegram from the Governor of Mauritius to the Secretary of State for the Colonies, No. 188, FO 371/184526 (13 Aug. 1965)
	Annex 47
	U.K. Ministry of Defence, Chiefs of Staff Committee, Mauritius Constitutional Conference, No. COS 154/65 (26 Aug. 1965)
	Annex 48
	Memorandum by the U.K. Deputy Secretary of State for Defence and the Parliamentary Under-Secretary of State for Foreign Affairs on Defence Facilities in the Indian Ocean, OPD(65)124 (26 Aug. 1965)
	Annex 49
	United Kingdom, Mauritius and Diego Garcia: The Question of Consent - Note from 28 August 1965, FCO 31/3437 (undated)
	Annex 50
	U.K. Foreign Office & U.K. Ministry of Defence, Brief for the Secretary of State at the D.O.P. Meeting on Tuesday, 31 August: Defence Facilities in the Indian Ocean, No. FO 371/184527 (31 Aug. 1965)
	Annex 51
	U.K. Defence and Oversea Policy Committee, Minutes of a Meeting held at 10 Downing Street, S.W.1, on Tuesday 31st August, 1965, at 11 a.m., OPD(65), CAB 148/18 (31 Aug. 1965)
	Annex 52
	U.K. Foreign Office, Minute from E.H. Peck to Mr. Graham: Indian Ocean Islands, FO 371/184527 (3 Sept. 1965)
	Annex 53
	United Kingdom, Draft Record of the Secretary of State’s Talk with Sir S. Ramgoolam at 10.00 Hours on Monday, 13th September, in the Colonial Office, FCO 31/3834 (13 Sept. 1965)
	Annex 54
	U.K. Pacific and Indian Ocean Department, Points for the Secretary of State at D.O.P. meeting, 9:30 a.m. Thursday, Sept. 16th, CO 1036/1146 (15 Sept. 1965)
	Annex 55
	United Kingdom, Secretary of State’s Private Discussion with the Secretary of State for Defence on 15 September: Indian Ocean Islands, FO 371/184528 (15 Sept. 1965)
	Annex 56
	U.K. Defence and Oversea Policy Committee, Minutes of a Meeting held at 10 Downing Street, S.W.1, on Thursday, 16th September, 1965 at 9:45 a.m., OPD(65) (16 Sept. 1965)
	Annex 57
	United Kingdom, Mauritius - Defence Issues: Record of a Meeting in the Colonial Office at 9:00 a.m. on Monday, 20th September, 1965, FO 371/184528 (20 Sept. 1965)
	Annex 58
	United Kingdom, Note for the Record relating to a Meeting held at No. 10 Downing Street on 20 September 1965 between the UK Prime Minister, the Colonial Secretary and the Defence Secretary (20 Sept. 1965)
	Annex 59
	U.K. Colonial Office, Note for the Prime Minister’s Meeting with Sir Seewoosagur Ramgoolam, Premier of Mauritius, PREM 13/3320 (22 Sept. 1965)
	Annex 60
	U.K. Foreign Office, Record of a Conversation between the Prime Minister and the Premier of Mauritius, Sir Seewoosagur Ramgoolam, at No. 10, Downing Street, at 10 A.M. on Thursday, September 23, 1965, FO 371/184528 (23 Sept. 1965)



