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(e i COUNCIL = NINETEENTH SESSICN

Subject No. 26! Rules for Settlement of Disputes between Contracting States

Report to Council of the Workin Grou on Rules for Settlement
of Differences..

1. ' The Council, at its Fourth Meeting of the Sixteenth Session on Wednesday,

21 May'1952, decided to establish a Working Group of the Council on the revision of the
rules geoverning the settlement of disagreementa, differences and disputes between Contract-
ing Stat\es,

2 The members of the Working Group were
Mr, H.O.E. S8derberg (Chairman) Denmerk
Brig. CeS. Booth Canada
Dr. S. Cacopardo Italy
Dr, E.M. Loasza Mexico

Rear Admiral P. Smith

United States

(Mr. EoA. Lister, Alternate)

3. The VWorking Group held ten meetings on 23 June, 14 and 15 July, 17 and 21.
October, 8, 9 and 10 December 1952, 4 and 27 March 1953, The President of the Council and
the Secretary General were present at soms of the meetings.

4o ' The Couneil referred to the consideration of the Working Group C-WP/1171
vwhich was the basic document for study. But, before arriving at & final draft, the

Group found it essential-to engage in a detalled study of the statubte and rules of the
International Court of Justice and also to consider a report adopted in August 1952 by the
International Law Commission of the United Nations, as far as it relates to arbitration
procedures. The rules governing the settlement of differences between Conmbracting States
which were prepared early in 1946 and finally approved by the Interim Council in
September 1946 were no longer of amy value for the Working Group since the basis for
action of the Council was different under the Interim Agreement and the Convention.

Scope of the Ruleg

5 . The Working Group explox:ed the possibilities of preparing rules which may
apply to any cese which may be sutmitted to the Organization. In addition to the -
provisions of the Chleago Acts, there are also in a number of bilateral and multilateral
aeronautical agreements provisions relating to the settlement of disputes by the Organiza-
tion or its Council, But the responsibility placed upon the Organization or the Council
by these agreements has not yet been accepted except in the case of the Ocean Weather
Stations 4greement and the Home Convention; in the first case, Council is to give only an
advisory opinion, and in the gecond the differences which may be referred to the Council
are of a special nature which would not-readily fit into general rules. In respect of
other hilateral and wultilateral agreements, it is believed that.if and when cases arise,
it will be mare appropriate to decide then what rules of procedure should apply.

Therefore, the Working Group found that, at least at this stage, the scope

of the rules should be limited to cases which may arise under the Chicago Acts still in
force.

{13 prnens)



Annex 1

G—WP 1457 ’
31/3/53 <2 -
6. As regards .possihle successive steps which may lgad to a final

settlement of & disagreement or difference, the Convention provides not only
for an initial decision of the Council but btalso for a possible appeal of the
decision under certain conditions. With respect to complaints under the Air
Transit and,Air Trensport Agreements, certain measures may be taken after a’
recommendation hes been made by Couricil. However, the Working Group agreed
that the rules should concern only the action to be teken by the Council in
the initial consideration of a disagreement, difference or complaint without
reference in the rules to any action subsequent to a decision or recommendation
of the Council. Therefore, no reference has been made in .the rules to any
procedure which may govern an appeal. However, mention has bsen made in
Article 15 of such a possibility. i

Disepreements and Complalnts

7o The Working Group also considered the pertinent provisions of
the Convention, the Transit Agreement end the Transport Agreement and agreed
that there wes & marked difference in character between "disagreements"
arising under Article 84 of the Convention, Article 2, Section 2 of the
Trangit Agreement and Article 4, Section 3 of the Tramsport Agreement, on the .
one hand, and %complaints" under Article 2, Section of the Tramsit Agreement
and Article 4, Section of the Tranaport Agreement, on the other hand; and
that "disagreements" and "complaints"™ should therefore.be given separate
recognition and treatment :Ln the rules.

8, . Consequently, Part I of the rules deals with "disagreements"
while Pert IT lays down & separate machinery for "complaints". These two
Parts prescribe the individual steps of the proceedings, from the application
or the request respectively up to an including the last Council decision.

In Part 1II there have been collected &ll the geperal proviaions which will
apply both to "disagreements" a.nd "eomplaints™.

Principles

9. The overall aim of the Working Group in drafting the rules has
been to srrive at a set of rules as simplified and as flexible as possible
in order to provide workeble machinery for the Council, taking into account
the many ways in which this body differs from the conventional type of court
or arbitral tribunal.

10. Emphesis has been put on the following main points:

(s} that a contimous possibility of enco ing negotiations between -
the partles be provided for (Arts. 6(1), 13);

(b) that cases should be handled by smaller 'groups of the Gou.ncil
whenever and to the extent possible (Arts. 6(2), 12, 13(3); 22);

(c¢) - that oral proceedings be avoided as far as possihle (Arts. 9(1), 11(2));

(d) that the application of the rules be made flexible in order to meet
different circumstances (Art.32).

Sgecial provisions

\‘.

11. - In addition to the foregoing,’ a careful study of the statute and
the rules of .the International Court, as well as of the aforementioned report
by the International Lew Commission, has convinced ths Working Group that
provision should be made for:

N
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() a right of intervention on the part of all States parties to the particular
- Act, the interpretation or application.of which is in question, subject,
however, to any such intervening State undertaking to be equally bound
by the resulting decision of Council {Art. 16); )

(b) a possibility for revision or interpretation of a decision of the Council
which is final, the right to request & revision to be open, of course,
only under very. special circumstances in accordance with generally

. recognized legal principles (Arts. 18, 19 and 26).
Conclusion
12.\ The Working Group unanimously recommends to the Councll the adoption
of the attached rules as the "Rules for the Settlement of Differences arising
under the Chicago Acts™, and submits the following résolution to this effect:
"THE COUNCIL

(a) RESOLVES to adopt the attached rules es the "Rules for the Settlement
of Differences arising under the Chicago Acts"™; and

(b) DIRECTS the Secretary General to notify these rules to all
Contracting States.n

Respectfully submitted,

Henry Soderberg
Chairman
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Article 1

Article 2

RULES_F. T T _QF DIFFERENCES . 5
ARISING UNDER THE CHICAGO AGTS

PRELIMINARY CHAPTER.- Soope of Rules

(1) The rules of Parts I and III shall govern the settlement
of the following disagreements between Contracting States:

(a) Any disagreement between two. or more Contracting '
States relating to the interpretation or application of the .
Convention on International Civil Aviation (hereinafter called
"the Convention") and its Annexes (Articles 8% to 88 of the
Convention) ' )

" (b) Any disagreement between two.or more Contracting
States relating to the interpretation or application of the
International Alr Services Transit Agreement and of thé Inter-
national Air Transport Agreement (herelnafter respectively
called "Transit &greement" and "Transport Agreement®) (Article II,
Section 2 of the Transit ZAgreement; Article IV, Section 3 of the
Transport Agreement).

(2) The rules of Parts II and III shall govern the considera-
tion of any complaint regarding a situation which may arise

from an actlion taken by a.State party to the Transit Agreement
and under that Agreement, which another State party to the same
Agreement deems to cause injustice or hardship to it (Article II,
Section 1), or regarding a situation which may arise from a
similar action under the Transpor't Agreement (Article IV,

Section 2). .

i

PART I
DISAGREEMENTS

CHEPTER I.- Form of Applications

Any Contracting State submitting a disagteement to the
Council for settlement (hereinafter referred to as "the appll-
cant™) shall £ile an application to which shall be attached a
memprial containing: ' °

(a) . The name of the applicant and the name of any State
with which the disagreement exists (the latter hereinafter
referred to as "the respondent™);

(b) The name and address of an agent authorized to act
for the applicant in the proceedings (see Article 27);



Article 3

Article 4

Article 5
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(c) A statement of relevant facts;
(d) Supporting data related to the facts; =
(e) A statement of law;

(f) "The relief desired by action of Council on the speci-
fic points- submittedy ' .

(g) 4 statement on the negotiations already carried out.

CHAPTER IX.- Action upon receipt of Applications

(Action by Secretary General)

Upon receipt of an application, the Secretary General
shalls :

(a) Verify that it complies in form with the requirements
of Artiele 2, and, 1f necessary, require the applicant to
supply any deficienci'es appearing therein;

' (b) Immediately thereafter notify all parties to the
instrument, the interpretatlon or application of which is in
question, as well as all Council Members, that the application
has been received; : .

(c) Submit coples of the application and of the support-
Ing documentation to the respondent, with an invitation to file
a counter-memorial within a time 1limlt fixed by the President
of the Council. ‘ ¢
(Counter-memorial)
(1) The counter-memorial shall contain:

“(a) The name and address of an agent authorized to act for
the respondent in the proceedings. (see Article 27);

(b) Answer to points raised in the applicant's memorial under
Article 2(e) to (g);

(¢) Any additional facts and supporting date;

(d) 8tatement of law. '
(Preliminary objection and action thereon)
(1) If the respoﬁdent queétions the competence of the Council to
handle the matter presented by the applicant, he shall file a preli-

minary objedtion setting out the facts and the law on which the
objection ic based. . _ .
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(2) Such preliminary chicction shall be.filed in a special
DPleading at the latest before the expiry of the time limit set '
for delivery of the counter-memorizl,

(3)__If a preliminary objection has been filed, the Council
shall decide the cuestion as a prelinminary issue 4n accordance

' with procedures to be established by the Council and before

Article 6

13

Article 7

any further steps are taken under these rules,
(Action of Council on procedurs)

(1) Upon the filing of the counter-memorlal by the respondent,
the Council -shall decilde whether at this stage the parties’
should be invited to enter into direct negotlations as provided
in &rticle 13. : .

(2) If it 1s decilded not to invite direct negotiations at
this stage, without prejudice to a later invitation as provided
in Article 13, the Councll shall decide which procedure under
these rules is applicable, Unless the Couacil decides to
examine the matter 1tself, it shall appoint a Committee (herg-
inafter referred to as "the Committee®™) of five individuals
who shall be Representatives on the Counoil of Member States
not concerned in the disagreement, and shall designate one of
them as Chairwan, :

(3) The decisions under (2), in cases where negotiations are
invited, may be postponed until the parties have either refused
to enter into negotilations or reported that the negotiations
have failed to solve the disputse,.

CHAPTER IIIl.~ Proceedings

2
(Written proceedings)

(1) . The additional pleadings which may be filed by the partiles
shall consist ofs :

Reply to be filed by the applicant,
Rejoinder to be filed by the respondent.

Any of the sald pleadings may be eliminated if bthe parties so
agree.’ .

(2) The pleadings shall be filed with the Secretary General
within time limits fixed (see Articls 28). _

(3) There shall be annexed to every pleadlng, copies of all
the relevant documents which the party filing the pleading may
wish to have consldered., - ‘

() TUpon the filing of the last pleading, the case shall be
deemed to be ready for hearing, and ‘thereafter no further docu-
ments may be submitted by any party except by permission of
the Council, which may hear any of the narties before reaching

2 declsion.
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Artiele_S (Investigations by Council)

The Council may, at any %ime during the proceedings,
order an investigation of any-question of fact or any
guestion requiring expert advice et issue in the proceed-

ngs.

Article 9 (Evidencs)

o (1) Evidence prodiuced by ths parties, including testimony
\ of witnesses and experts, shsll be submitted in writing,

\ but on special application, the Council may agree to -
recelve oral testimony.

(2) The results of an investigation ordered under
érticig 8 shall be presented in the form directed by
ouncil.

Article 10 (Declarationrby witnesses and experts)

(1) The testimony of a witness shall be verified by the -
“following decleration h BT

"I solemnly declare upon my honour and consclence
that ny testimony contains the truth, the whole
truth and nothing but the truth."’

(2) The statement of an expert shall be:verified by the .
following declaration : o o

"] Solemnly declare upon my honour and coiisclence
that my statement 1s in accordance with my slncere
belief. "

Article 11 (Arguments)

(1) Upon completion of the evidence, and after a reasonable
delay for preparation by the parties, the Counecil shall
recelve arguments, if any.

(2) Such arguments shall be presented in writing, but
limited supplementary oral arguments may be admitted at .
the discretion of the Council.

(3) During the presentation of ‘arguments any member of
the Council may put guestions, through the President, to
the agents of the parties or to any counsel or advocate
apoearing for them. Such questions, if any, may be
answered immedlately or at a later date.

Article 12 (Procedure before the committee)‘

(1) If under Article 6 of the present rules a Committee
has been appointed, it shall hear the case on behalf of
the Council. The procedures governing the hearing before
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rticls 1

Article 14

"

the Committee shall be those prescribed for the Council when
it examines the matter itself, Under these rules, while

the Committee has charge of the procsedings, the functions
of the President of the Councll shall be exercised

by the Chalrman of the Committee.

(2) "The hearing of arguments shall conclude the proceedings.
The Committee shall thereaffer, without undue delay, present
to the Council a report,; which shall be a part of ths record
of tre proceedings., The report shall include a summary of
the evidence on record and other matters, inmcluding findings
of facts and the Committee’s recommendation.

(Negotiations during proceedings)
(1) The Council may, at any time during the proceedings and

‘prior to the meeting at which the decision i1s rendered as

provided in Article 1%(+), invite the parties %o the dispute
to engage in direct negotiations, if the Council deems that
the possibilities of settling the dlspute or narrowing the
issues through negotiations have not been exhausted,

(2) 1If the partiles accept the invitstion to negotiate, the
Council may set a time limit for the completion of such nego-
tiations, during which other proceedings on the merits shall
be suspended.

(3) The Council may offer the parties any assistance likely
to further the negotiations including the designation of an
individual or a group of individuals to act as conciliator
duriag the negotiation period,

(4) Any soiution agreed through negotiatlions shall be
recorded by Council. If no solution is found the parties
shall so report to Council and the suspended proceedings
shall be resumsd,.

(ﬁecision)

(1) After hearing arguments, or after consideration of the

report of the Committee, as the case may be, the Council
shall render 1ts decision. :

(2) The decision of the Council shall be 1n writing and
shall contains '

(1) the date on which it 1s delivered;

(i1) a list of the Council Members participating;

(1ii) the names of the parties and of their agents;

(iv) a summary of the proceedings;

(v) the reasons of the Council for reaching its
decision together with the conclusionsg

(vi) a statement of the voting in Council showing
whether the conclusions. were unanimous or by a
majority vote, and if by a majority, glving the
number of Council Members who voted in favour
of the conclusions and the number of those who
voted agalinst or abstained. .
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: (3) 4ny Council Member who voted against the ma jority opi-
\ nion may have his views recorded in %the form of a dissenting
opinion which shall be attached to the decision of Council.

(™) The decision of the Council shall be rendered at a
meeting of the Council called for that purpose whieh shall
be held as soon as practicable after the close of. the proteedings.

Article 15 (Notification and appeal)

(1) The decision of tHe Council s.ell be notified forthwith -
to all parties and siiall be published. A copy of the deci-

slon shall alsc be communicated to all States previously

notified under Article 3(b). , .

(2) Decisions rendered on cases submitted under Article 1(1l)(a)
and (b) are subject to appeal pursuant to Article 8% of the
Convention. In case of appeal,the Council shall be notified
that an appeal has been flled,within sixty days of receipt of
notification of the decision ©f the Council.

Article 16 (Intervention) , .

(1) Any Btate which is a party to the particular instrument,
the interpretatlion or application of which has been made the
subject of a dispute under these rules, has the right to inter-
vene in the proceedings, but if it uses this right it shall
undertake that the decision of Council will be equally binding
upon it.

(2) Any State which desires to intervene in a dilsagreement
shall forthwith file a declaration to that effect with the

Secretary General.

(3) Such declaration shall be communicated to the parties to
the disagreement., If, within a month of the despatch of this
communication, any objection has been notified to the Secre-
tary Genersl with respect to the admissibility of an. Inter-
vention, the decision shall rest with the Council,

(*+) 1If no objection has been notified within the above-
mentioned delay or if the Councll decided in favour of the
adrissibility of an intervention, as the case may be, the -
Secretary General shall take the necessary steps to make the
documents of the case available to an intervening party who
may file a memorial within a tiwme limit to be fixed by the
President of the Council, in no event later than the date
fizxed for the filing of the last pleading referred to in

Article 7(t).
(5) any such memorial shall be communicated to the other

arties to the disagreement and may be discussed by them
gn the course of %the subsequent proceedings in which the

intervening party shall take vart.



Annex 1

C-WE/1457
31/3/53

- 10 = S

Article 17 (Dismissal of proceedings)

Article 18

Article 19

Article 20

(1) If at any time before a decision is reachsd the parties
conclude an agreement for the settlement of the dispute, or
agree to dlscontinue the proceedings, they shall so inform
the Couneil in writing. The Council shall then officially
record the conciusion of the settlement or the disconti-
nuance of the proceedings. ,

(2) In case the terminstion of the proceedings is pursuant
to a settlement between the parties, the terms of the settle-
ment shall be transmitted to the President of the Council

and he shall communicate such terms to all States previously
notified under Article 3(b).

CHAPTER IV.- Revislon of interpretstion of Decision

(Révision)

(1) A decision of the Council which 1s final or has become
final by expiry of the time 1limit for appeal may be revised
by Council on application from any party.

(2) 8Such application must be hased upon the discovery of
some fact of such a nature as to be a declsive factor,
which fact, when the declsion was given, was unknown to

the Councill and slso to the party claiming revision, always
provided that such ignorance was not due to negligence.

(3) Any application for revision must be made within six
months of the discovery of the new fact.

(+) It shall be for the Cruncil to declde, after due
investigation, whether the conditions for revision exist.

(5). If the Council admits the application it shall deter-
mine the procedures to be followed for examining the merits

of the application. :

(6) A new decision by way of revision is subject to appeal
in zccordance with Article 15(2) of these rules.

(Interpretation)
Any one or more of the parties shall be entitled to

request the Council for an interpretation of its decision.
PART IT
COMPLAINTS

(Form of request) _
Any Contracting State submitting a complaint to the

. Council regarding a situation defined in Article 1(2) of

these rules shall file a recuest to which shall be attached
a memorial containing the same particulars as in the case of
an applicetion submitted under Article 2.



Annex 1

I C-WP/1457
- 11 - 31/3/53

Article 21 (Action upon receipt of requests)

Articles 3(a) and (¢), '+ and 5 of Chapter II of Part I
(Actlon upon receipt of. Applications) shall apply corres-
E;ggiggly to a request submitted under the preceding

cle. ' :

Article 22 (Appointment of Committee)

LY

\- (1) Upon the filing éf_the counter-memorial the Council
shall meet and formally decide whether the matter falls
\ .under the category of complalnts under the provisions
L listed in Article 1(2). oo
\' (2) ihe Council shall, if the answer under (1) is in

the affirmative, in all cases appoint a Committee composed
as the Committee described in Article 6, subparagraph (2)
of these rules, ‘ .

Article 23 (Proceedings before Committee)

(1) The Committee shall thereupon ingquire into the matter
on behalf of the Council and shall call the States conderned
into consultation.

(2) The Committee shall arrange the procedures for the
consultation as far as possible in agreement with the
parties, and on an informel basis in accordance with the
circumstances of each case. It may request additional
information and summon representatives of the parties to
meet .with the Committee at Headquarters or in any other

- place,

Article 2% (Report of Committes) ' _

(1) The Coummittee shall report to Council on the outcome
of the consultation held as expeditiously as possible.

" (2) If the consultation has failed to resolve the diffi~
culty the report may include proposed findings and recom-
mendations to the Contracting States concernsd, .

Article 25 (Council action)

(1) After receiving the report of the Committee the
Couneil shall consider 1t. .

s (2) If a settlement has been reached through consultation
the terms of the settlement shall be recordgd-gnd communi-
cated to all States notified of the proceedings.

(3) If ccnsultation has falled to resolve the difficulty
the Councill mav make approprlate findings and recommepda-
tions to the Contracting States concerned, Article 1+ and
Article 15(1) shall apply to any Council decision in this

. regard.



Annex 1

C=WP/1457 S
31/3/53 - B =

Article 26 (Revision or interpretation)

The provisions of Chapter IV of Part I (Revision or
Interpretation of Decision) shall apply correspondingly
to recommendations made by Council pursuant to Article 25(3).

T III

GENERAL PROVISIONS : 3

Article 27 .(A.gents)'o

“ (1) A State which becomes a party to proceedings on dis-
agreements or complaints under these rules shall name an
agent authorized to represent 1t and to act for it in the
proceedings,; provided that a Representative on Council of
any Member State shall not be nominated as an agent.

(2) The agent may have the assistance of counsel or advo-

cates. The name of any assisting counsel or advocate shall
be communicated to the Council in advance of any meeting. °

where he wlll be present.

(3) The agents shall be invited to attend any meeting
convened to discuss the substance .of the case.

Article 28 (Procedural measures)

(1) TUnless otherwise provided in these rules, the Gouncil _
. shall determine the time limits to be applied, and other
procedural questions related to the proceedings.

(2) The Councll may at any time extend any time limifg
that has been fixed, either at the request of any of the
parties or at its own discretion. It may also in special
circumstances and after hearing objections from any party,
decide that any step taken after the expiration of a time
limit shall be considered as valid.

Article 29 (Languages)

(1) Each document submitted In the proceedings shall be
in the English, French or Spanish language. The Council
may at the request of any party authorize another
language to be used by that party, in which case the
necessary arrangements for translation shall be made by
the party concerned.:

[~ °

(2) The decisiom of the Council in case of a disagreement,
or its findings and recommendations in case of a complaint,
shall be rendered in the three languages, each of, which

shall be of equal authenticity unless all the parties agree
that any one language shall be considered as the authentic

text, '



Article 3D

Article 31

Article 32

article 33
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(Records and publicity)

(1) The Secretary General shall keep a full rscord of the
proceedingsa

(2) A verbatim transcript shall be made of any oral testi-
mony or any oral arguments and incorporated into the record
of the proceedings,

(3) The record of the proceedings shall, unless otherwise
ordered by the Counclly, be open %o the public° The Council
may open to the public any part of the record previously
ordered to be withheld from the public.

{Costs)

(1) Unless otherwise decided by the Council, each party
shall bear its own costs.

(2) All other costs may be assessed to the parties in pro-
portions fixed by the Council. .

(Suspenslion of the rules)

Subject to agreement of theé parties, any of these rules
may be varied or their application suspended when, in the
opinion of the Council, such action would lead to a more
expeditious or effective disposition of the casse.

(Amendments to the rules)

The present rules may, at any time, be amended by the
Council.
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International Air Services Transit Agreement (7 Dec. 1944) (entry into force: 30 Jan. 1945),
Trilingual Version, ICAO Doc. 7500 (1954)






Doc 7500

INTERNATIONAL AIR SERVICES TRANSIT
AGREEMENT

Signed at Chicago, on 7 December 1944

ACCORD RELATIF AU TRANSIT
DES SERVICES AERIENS INTERNATIONAUX

Signé a Chicago, le 7 décembre 1944

ACUERDO RELATIVO AL TRANSITO DE LOS
SERVICIOS AEREOS INTERNACIONALES

Firmado en Chicago el 7 de diciembre de 1944
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INTERNATIONAL AIR SERVICES TRANSIT
AGREEMENT

Signed at Chicago, on 7 December 1944




FOREWORD

At the 14th Meeting of its 21st Session on 7 April 1954, the Council of the
International Civil Aviation Organization adopted the following Resolution:

“Tue CouNCIL,

CONSIDERING Resolution A3-2 relating to the preparation of texts of the
Chicago Convention in French and Spanish, which specifies that it should
be ‘understood that these texts will be used only for the internal purposes
of the Organization’,

CONSIDERING that the Council on 19 February 1952 adopted such texts of
the Chicago Convention, and

CONSIDERING that it is appropriate to take similar action in relation to the
International Air Services Transit Agreement appended to the Final Act of
the Chicago Conference, 1944,

RESOLVES that the texts in French and Spanish attached to this Resolution
shall be used, in addition to the English text signed at Chicago, for the
internal purposes of the Organization, i.e. for the work of the Secretariat,
the Assembly, the Council and other bodies of the Organization, and for
any reference to be made by the Organization in communications to Con-
tracting States,

RECOMMENDs to Contracting States that, for reference purposes in their
relations with ICAO or with other Contracting States, they use these three
texts only, and

DirecTs the Secretary General to make arrangements for the publication
of the English, French-and Spanish texts of the agreement.”’

The texts published herein are: in English, the text signed at Chicago on
7 December 1944, and, in French and Spanish, translations thereof. They have
been accepted by the Council of ICAO for the internal purposes of the Organiza-
tion and not as “‘authentic texts’, and are published by the Secretary General in
implementation of the decision quoted above.
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INTERNATIONAL AIR SERVICES TRANSIT AGREEMENT

Signed at Chicago, on 7 December 1944

The States which sign and accept this International Air Services Transit
Agreement, being members of the International Civil Aviation Organization,
declare as follows:

ARTICLE I
Section 1

Each contracting State grants to the other contracting States the following
freedoms of the air in respect of scheduled international air services:

(1) The privilege to fly across its territory without landing;
(2) The privilege to land for non-traffic purposes.

The privileges of this section shall not be applicable with respect to airports
utilized for military purposes to the exclusion of any scheduled international air
services. In areas of active hostilities or of military occupation, and in time of
war along the supply routes leading to such areas, the exercise of such privileges
shall be subject to the approval of the competent military authorities.

Section 2

The exercise of the foregoing privileges shall be in accordance with the
provisions of the Interim Agreement on International Civil Aviation and, when
it comes into force, with the provisions of the Convention on International Civil
Aviation, both drawn up at Chicago on December 7, 1944.

Section 3

A contracting State granting to the airlines of another contracting State the
privilege to stop for non-traffic purposes may require such airlines to offer
reasonable commercial service at the points at which such stops are made.

Such requirement shall not involve any discrimination between airlines
operating on the same route, shall take into account the capacity of the aircraft,
and shall be exercised in such a manner as not to prejudice the normal operations
of the international air services concerned or the rights and obligations of a
contracting State.



Section 4

Each contracting State may, subject to the provisions of this Agreement,

(1) Designate the route to be followed within its territory by any interna-
tional air service and the airports which any such service may use;

(2) Impose or permit to be imposed on any such service just and reasonable
charges for the use of such airports and other facilities; these charges shall not
be higher than would be paid for the use of such airports and facilities by its
national aircraft engaged in similar international services: provided that, upon
representation by an interested contracting State, the charges imposed for the
use of airports and other facilities shall be subject to review by the Council of
the International Civil Aviation Organization established under the above-
mentioned Convention, which shall report and make recommendations thereon
for the consideration of the State or States concerned.

Section 5

Each contracting State reserves the right to withhold or revoke a certificate
or permit to an air transport enterprise of another State in any case where it is
not satisfied that substantial ownership and effective control are vested in
‘nationals of a contracting State, or in case of failure of such air transport enter-
prise to comply with the laws of the State over which it operates, or to perform
its obligations under this Agreement.

ARTICLE I1

Section 1

A contracting State which deems that action by another contracting State
under this Agreement is causing injustice or hardship to it, may request the
Council to examine the situation. The Council shall thereupon inquire into the
matter, and shall call the States concerned into consultation. Should such con-
sultation fail to resolve the difficulty, the Council may make appropriate findings
and recommendations to the contracting States concerned. If thereafter a con-
tracting State concerned shall in the opinion of the Council unreasonably fail to
take suitable corrective action, the Council may recommend to the Assembly of
the above-mentioned Organization that such contracting State be suspended
from its rights and privileges under this Agreement until such action has been
taken. The Assembly by a two-thirds vote may so suspend such contracting
State for such period of time as it may deem proper or until the Council shall
find that corrective action has been taken by such State.

4
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Section 2

If any disagreement between two or more contracting States relating to the
interpretation or application of this Agreement cannot be settled by negotiation,
the provisions of Chapter XVIII of the above-mentioned Convention shall be
applicable in the same manner as provided therein with reference to any disagree-
ment relating to the interpretation or application of the above-mentioned
Convention.

ARTICLE III

This Agreement shall remain in force as long as the above-mentioned Con-
vention; provided, however, that any contracting State, a party to the present
Agreement, may denounce it on one year's notice given by it to the Government
of the United States of America, which shall at once inform all other contracting
States of such notice and withdrawal.

ARTICLE IV

Pending the coming into force of the above-mentioned Convention, all
references to it herein, other than those contained in Article 11, Section 2, and
Article V, shall be deemed to be references to the Interim Agreement on Interna-
tional Civil Aviation drawn up at Chicago on December 7, 1944 ; and references
to the International Civil Aviation Organization, the Assembly, and the Council
shall be deemed to be references to the Provisional International Civil Aviation
Organization, the Interim Assembly, and Interim Council respectively.

ARTICLE V

For the purposes of this Agreement, ‘‘territory’’ shall be defined as in Article 2
of the above-mentioned Convention.

ARTICLE VI
Signatures and Acceptances of Agreement

The undersigned delegates to the International Civil Aviation Conference,
convened in Chicago on November 1, 1944, have affixed their signatures to this
Agreement with the understanding that the Government of the United States of
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America shall be informed at the earliest possible date by each of the governments
on whose behalf the Agreement has been signed whether signature on its behalf

shall constitute an acceptance of the Agreement by that government and an
obligation binding upon it.

Any State a member of the International Civil Aviation Organization may
accept the present Agreement as an obligation binding upon it by notification of
its acceptance to the Government of the Umted States, and such acceptance
shall become effective upon the date of the receipt of such notification by that
Government.

This Agreement shall come into force as between contracting States upon its
acceptance by each of them. Thereafter it shall become binding as to each other
State indicating its acceptance to the Government of the United States on the
date of the receipt of the acceptance by that Government. The Government of
the United States shall inform all signatory and accepting States of the date of
all acceptances of the Agreement, and of the date on which it comes into force
for each accepting State.

IN WITNESS WHEREOF, the undersigned, having been duly authorized, sign
this Agreement on behalf of their respective governments on the dates appearing
opposite their respective signatures.

) DonE at Chicago the seventh day of December, 1944, in the English lan-
guage. A text drawn up in the English, French, and Spanish languages, each of
which shall be of equal authenticity,* shall be opened for signature at Washing-
ton, D.C. Both texts shall be deposited in the archives of the Government of the
United States of America, and certified copies shall be transmitted by that
Government to the governments of all the States which may sign or accept
this Agreement.

*The Agreement was signed in the English original version formulated at the International Civil Aviation Con-
ference which took place at Chicago from 1 November to 7 December 1944. No trilingual text has been opened for
signature as provided for in the Agreement.
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FOR OOLONBIA:

FOR COSTA RICA:
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FOR CUBA:
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FOR FRANCE:

FOR INDIA:
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FOR TEE UNIDN OF SOSTE APRICAs
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FOR THE GOVERNMENT OF THE UNITED KINGDOM
QF GREAT BRITAIN AND NORTHERN IRELAND:

I declare that, failing later notification
of inclusion, my signature to this Agreement
does not cover Neufoundland.
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FOR THE UNITED STATES OF AMERI
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FOR VENEZUELA:
La Delegacidn ce Venszuela firma ad referendup y dejs

constancia de que la sprobacion de este documento por

su Gobierno esté sujeta a las disposiciones constitucionales
de los Estados Unidos de Venezuela.
~

W

POR YOGOSLAVIA:

POR DENMARK M /Q«-«ﬁ«-—a-«-.

SR N Sy S
0

"nubdo'unofv.mmnh signs gd referendus and declares
that the approval of this documsnt by its Government is subject
%o the constitutional provisioms of the United States of Venesusla.
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LIST OF STATES PARTIES TO THE AGREEMENT

As of 1 May 1954

Transit Agreement Transit Agreement
Country (Date of Receipt of Country (Date of Receipt of

Note of Acceptance) Note of Acceptance)
Afghanistan 17/5/45 Jordan 18/3/47
Argentina 4/6/46 Liberia 19/3/45
Australia 28/8/45 Luxembourg 28/4/48
Belgium 19/7/45 Mexico 25/6/46
Bolivia 4/4/47 Netherlands 12/1/45
Canada 10/2/45 New Zealand 19/4/45
Cuba 20/6/417 Nicaragua 28/12/45
Czechoslovakia 18/4/45 Norway 30/1/45
Denmark 1/12/48 Pakistan 15/8/47*
Egypt 13/3/47 Paraguay 27/1/45
El Salvador 1/6/45 Philippines 22/3/46
Ethiopia 22/3/45 Poland 6/4/45
France 24/6/48 Spain 30/7/45
Greece 21/9/45 Sweden 19/11/45
Guatemala 28/4/47 Switzerland 6/7/45
Honduras 13/11/45 Thailand 6/3/47
Iceland 21/3/47 Turkey 6/6/45
India 2/5/45 Union of South Africa 30/11/45
Iran 19/4/50 United Kingdom 31/5/45
Iraq 15/6/45 United States 8/2/45
Japan 20/10/53 Venezuela 28/3/46

* The Ambassador of Pakistan informed the Secretary of State by note No. F96/48/1 of March 24, 1948 *‘. . . that
by virtue of the provisions in clause 4 of the Schedule of the Indian Independence (International Arrangements) Order,
1947 the International Air Services Transit Agreement signed by United India continues to be binding after the partition
of the Dominion of Pakistan.” The acceptance by India on May 2, 1945 of the Transit Agreement applied also to the
territory, then a part of India, which later, on August 15, 1947, became Pakistan.
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ACCORD RELATIF AU TRANSIT
DES SERVICES AERIENS INTERNATIONAUX

Signé a Chicago, le 7 décembre 1944
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AVANT-PROPOS

Le 7 avril 1954, lors de la 148me séance de sa vingt et uniéme session, le

Conseil de I'Organisation de I'aviation civile internationale a adopté la résolution
suivante:

“LE CONSEIL,

VU la résolution A3-2, qui a trait A la préparation de textes francais et
espagnol de la Convention de Chicago et stipule qu'il doit étre “entendu que
ces textes ne seront utilisés que pour les besoins intérieurs de I'Organisation”,

CONSIDERANT que, le 19 février 1952, il a adopté, conformément aux dis-
positions de la résolution précitée, des textes francgais et espagnol de ladite
Convention,

ConsiDERANT qu'il convient de prendre une décision analogue en ce qui
concerne I'Accord relatif au transit des services aériens internationaux,
annexé A I’Acte final de la Conférence de Chicago (1944),

DECIDE qu'en sus du texte anglais signé & Chicago, les textes frangais et
espagnol joints 3 la présente résolution seront utilisés pour les besoins in-
térieurs de I'Organisation, c’est-3-dire pour les travaux du Secrétariat, de
I’Assemblée, du Conseil et des autres organes de I'Organisation, ainsi que
pour toute référence que 1'Organisation aurait A faire dans les communica-
tions adressées aux Etats contractants;

RECOMMANDE aux Etats contractants de n’employer aux fins de référence que
ces trois textes dans leurs relations avec I'OACI ou avec d’autres Etats
contractants;

CHARGE le secrétaire général de prendre toutes dispositions utiles pour
publier les textes frangais, anglais et espagnol de cet accord.”

Les textes publiés dans le présent document sont: le texte anglais, signé a

Chicago le 7 décembre 1944, et les traductions de ce texte en francgais et en espa-
gnol. Ces traductions ont été approuvées par le Conseil pour les besoins inté-
rieurs de I'Organisation et non comme ‘‘textes faisant également foi', et sont
publiées par le secrétaire général en application de la décision précitée.
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ACCORD RELATIF AU TRANSIT
DES SERVICES AERIENS INTERNATIONAUX

Signé a Chicago, le 7 décembre 1944

Les Etats qui, étant membres de I'Organisation de I'aviation civile interna-
tionale, signent le présent Accord sur le transit des services aériens internationaux
et y adhérent, sont convenus de ce qui suit:

ARTICLE PREMIER
Section 1

Chaque Etat contractant accorde aux autres Etats contractants, en ce qui
concerne les services aériens internationaux réguliers, les libertés de I'air suivantes:

I) le droit de traverser son territoire sans atterrir;
2) le droit d'atterrir pour des raisons non commerciales.

Les droits visés 4 la présente section ne valent pas pour les aéroports utilisés
a des fins militaires & 'exclusion de tout service aérien international régulier.
Dans les zones oil se déroulent des hostilités, ou les zones d’occupation militaire,
et, en temps de guerre, sur les routes de ravitaillement conduisant  ces zones,
I'exercice de ces droits est subordonné A I'approbation des autorités militaires
compétentes.

Section 2

L'exercice des droits précités doit étre conforme aux dispositions de I'Accord
intérimaire sur l'aviation civile internationale et, lorsqu'elle entrera en vigueur,
aux dispositions de la Convention relative A I'aviation civile internationale, tous
deux faits & Chicago le 7 décembre 1944.

Section 3

Un Etat contractant qui accorde aux entreprises de transport aérien d'un
autre Etat contractant le droit de faire escale pour des raisons non commerciales
peut exiger que ces entreprises offrent un service commercial raisonnable aux
points ol ces escales sont effectuées.

Cette exigence ne doit entrainer aucune distinction entre les entreprises de
transport aérien utilisant la méme route, doit tenir compte de la capacité des

3F
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aéronefs et &tre appliquée de maniére 2 ne nuire ni a I'exploitation normale des
services aériens internationaux intéressés, ni a I'exercice des droits ou a l'ac-
complissement des obligations d’aucun Etat contractant.

Section 4

Chaque Etat contractant peut, sous réserve des dispositions du présent
accord,

1) désigner la route A suivre sur son territoire par tout service aérien inter-
national et les aéroports pouvant étre utilisés par ce service;

2) imposer ou permettre que soient imposés d tout service aérien interna-
tional des droits justes et raisonnables pour I'utilisation de ces aéroports et
d’autres installations et services; ces droits ne doivent pas excéder ceux que
paieraient les aéronefs dudit Etat employés A des services internationaux analo-
gues; étant entendu que, sur représentation d'un Etat contractant intéressé, les
droits imposés pour !'utilisation des aéroports et d’autres installations et services
feront 'objet d’un examen par le Conseil de I'Organisation de I'aviation civile
internationale, institué err vertu de la convention précitée; ledit Conseil rédigera
A ce sujet un rapport et des recommandations qui seront portés A T'attention de
I'’Etat ou des Etats intéressés.

Section 5

Chaque Etat contractant se réserve le droit de refuser A une entreprise de
transport aérien d’un autre Ltat un certificat ou une autorisation, ou de révoquer
un certificat ou une autorisation, lorsqu’il n’a pas la preuve qu'une part impor-
tante de la propriété ainsi que le contréle effectif de cette entreprise sont détenus
par des ressortissants d'un Etat contractant, ou lorsqu’une entreprise de trans-
port aérien ne se conforme pas aux lois de P'Etat survolé ou ne remplit pas les
obligations que lui impose le présent accord.

ARTICLE II

Section 1

Un Etat contractant qui estime qu’une mesure prise aux termes du présent
accord par un autre Etat contractant entraine a son égard une injustice ou un
préjudice peut demander au Conseil d’examiner la situation. Le Conseil enquétera
alors sur la question et réunira les Etats intfressés aux fins de consultation.
Si cette consultation ne permet pas de résoudre la difficulté, le Conseil pourra
adresser aux Etats intéressés ses conclusions et ses recommandations. Le Conseil
pourra par la suite, s'il est d’avis qu'un de ces Etats manque sans raison valable
prendre les mesures correctives qui s’imposent, recommander 3 I"Assemblée de
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I'Organisation précitée de suspendre les droits et priviléges conférés audit Etat
contractant par le présent accord jusqu'a ce que cet Etat ait pris les mesures en
question. L’Assemblée pourra, par un vote A la majorité des deux tiers, suspendre
cet Etat contractant pour la durée qu'elle jugera nécessaire, ou jusqu'a ce que le
Conseil ait constaté que les mesures correctives ont été prises par cet Etat.

Section 2

Si un désaccord entre deux ou plusieurs Etats contractants sur l'interpréta-
tion ou I'application du présent accord ne peut étre réglé par voie de négociation,
les dispositions du chapitre XVIII de la convention précitée seront appliquées de
la maniére prévue audit chapitre pour le cas de désaccord sur l'interprétation ou
I'application de ladite convention.

ARTICLE III

Le présent accord restera en vigueur pendant la méme durée que la conven-
tion précitée; toutefois, il reste entendu que tout Etat contractant partie au
présent accord peut dénoncer celui-ci moyennant un préavis d'un an notifié au
gouvernement des Etats-Unis d’Amérique, qui informera immédiatement tous
les autres Etats contractants de cette notification et de cette dénonciation.

ARTICLE 1V

Jusqu’a I'entrée en vigueur de la convention précitée, toute référence a cette
convention dans le présent accord, autre que celle figurant a Particle 11, section 2,
et A I'article V, doit étre considérée comme désignant I’Accord intérimaire sur
I'aviation civile internationale fait & Chicago le 7 décembre 1944 et toute référence
a I'Organisation de I'aviation civile internationale, & I’Assemblée et au Conseil
doit étre considérée comme désignant I'Organisation provisoire de I’aviation
civile internationale, I’Assemblée intérimaire et le Conseil intérimaire.

ARTICLE V
Aux fins du présent accord, le terme “territoire” a le sens indiqué a I'article 2
de la convention précitée.
ARTICLE VI
Signature et adhésion

Les soussignés, délégués a la Conférence internationale de 'aviation civile
réunie A Chicago le ler novembre 1944, ont apposé leur signature au présent
accord, étant entendu que chaque Etat au nom duquel 'accord a été signé fera
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savoir, dés que possible, au gouvernement des Etats-Unis si la signature donnée
au nom dudit Etat constitue pour lui une adhésion et une obligation qui le lie.

Tout Etat membre de I'Organisation de I'aviation civile internationale peut
adhérer au présent accord comme A une obligation qui le lie en notifiant son
adhésion au gouvernement des Etats-Unis, cette adhésion prenant effet a la date
de réception de la notification par ledit gouvernement.

Le présent accord entrera en vigueur entre les Etats contractants & la date
de l'adhésion de chacun d’eux. Il vaudra. par la suite, pour tout autre Etat qui
notifiera son adhésion au gouvernement des Etats-Unis, & partir de la date de
réception de cette adhésion par ledit gouvernement. Le gouvernement des Etats-
Unis avisera tous les Etats qui auront signé fe présent accord, ou y auront adhéré,
de la date de chaque adhésion et de la date A laquelle I'accord entrera en vigueur
pour chacun des Etats qui y auront adhéré.

EN For DE Quol, les soussignés, diment autorisés A cet effet, ont signé le
présent accord au nom de leurs gouvernements respectifs, a la date figurant en
regard de leur signature.

Farr & Chicago, le sept décembre mil neuf cent quarante-quatre, en langue
anglaise. Un texte rédigé dans les langues anglaise, francaise et espagnole,
chacune faisant également foi, sera ouvert a la signature a Washington, D.C.*
Les deux textes seront déposés aux archives du gouvernement des Etats-Unis
d’Amérique, qui en délivrera des copies certifiées conformes aux gouvernements
de tous les Etats qui signeront le présent accord ou qui y adhéreront.

*L'accord a été signé uniquement dans la version originale anglaise rédigée a la Conférence de l'aviation civile
internationale qui s'est tenue a Chicago du ler novembre au 7 décembre 1944. Aucun texte en trois langues n'a été
ouvert 3 la signature, nonobstant les dispositions de I'accord.
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Pour I’Afghanistan:
. A. Hosayn Aziz

Pour le Gouvernement du Commonwealth d’Australie:

F. W. EGGLESTON

Pour la Belgique:
Vicomte du Parc

Pour la Bolivie:
Lieutenant-colonel Al. PacaECO

Pour le Brésil:

Pour le Canada:
L. B. PearsoN

Pour le Chili:
R. SagnNz
G. BISQUERT
R. MaGALLANES B.

Pour la Chine:

Pour la Colombie:

Pour le Costa-Rica:
F. de P. GUTIERREZ

Pour Cuba:
Gmo BELT

Pour la Tchécoslovaquie:
V. S. HurBAN

Pour la République Dominicaine:
Pour I’Equateur:
J. A. CoRrrEA

Francisco GOMEZ JURADO
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Annex 2

Le 4 juillet 1945

Le 9 avril 1945

Le 10 février 1945

Le 10 mars 1945

Le 20 avril 1945

Le 18 avril 1945



Annex 2

‘Pour I’Egypte:

M. Hassan
M. RousHpY
M. A. KsALIFA

Pour le Salvador:
Felipe VEGA-G6MEZ

Pour I’Ethiopie:
Ephrem T. MEDHEN

Pour la France:
M. HyMaNS
C. LEBEL
BouRrGEs
P. LocussoL

Pour la Gréce:
D. T. Not1 Borzaris
A. J. ARGYROPOULOS

Pour le Guatemala:
Osc MoraLEs L.

Pour Haiti:
G. Edouard Roy

Pour le Honduras:
E. P. LEFEBVRE

Pour 'Islande:
Thor THORS

Pour I'Inde:
G. V. BEwcor

Pour P'Iran:
M. SHAYESTEH

Pour VIrak:
Ali JawparT

Pour I'Irlande:

Le 9 mai 1945

Le 22 mars 1945

Le 30 janvier 1945

Le 4 avril 1945
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Pour le Liban:
C. CuaMOUN
F. ErL-Hoss

Pour le Libéria:
Walter F. WALKER

Pour le Luxembourg:
Hugues LE GALLAIS

Pour le Mexique:
Pedro A. CHAPA

Pour les Pays-Bas:
M. STEENBERGHE
CoPrEs
F. C. ARONSTEIN

Pour le Gouvernement de la Nouvelle-Zélande:

Daniel Giles SULLIVAN

Pour le Nicaragua:
R. E. FrizeLL

Pour la Norvége:
W. Munthe MORGENSTIERNE

Pour le Panama:

Pour le Paraguay:
Celso R. VELASQUEZ

Pour le Pérou:
A. REvoOrREDO
J. S. KoECHLIN
Luis ALVARADO
F. ELGUERA
Glimo. van Oorpt LEON

Pour la République des Philippines:
J. HERNANDEZ
Urbano A. ZAFRA
J. H. FoLEY
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Pour la Pologne:
Zbyslaw CioLEOSZ
Dr. H. J. GoRECK1
Stefan J. KONORSKI
Witold A. UrBANOWICZ
Ludwik H. GorTLIEB

Pour le Portugal:

Pour I’Espagne:
E. TERRADAS
German BARAIBAR

Pour la Suéde:
R. KuoMLIN

Pour la Suisse: ‘
Charles BRUGGMANN Le 6 juillet 1945

Pour la Syrie:
N. KaHALE Le 6 juillet 1945

Pour la Turquie:
S. Kocak
F. SAHINBAS
Orhan H. EroL

Pour 1'Union Sud-Africaine:
D. D. ForsyTH Le 4 juin 1945

Pour le Gouvernement du Royaume-Uni
de Grande-Bretagne et d’Irlande du Nord:

Je déclare que, sauf notification ultérieure, ma signature au bas
du présent Accord ne vise pas le territoire de Terre-Neuve.

SWINTON

Pour les Etats-Unis d’Amérique:
Adolf A. BERLE Jr.
Alfred L. BULWINKLE
Chas. A. WOLVERTON
F. LAGuarbia
Edward WARNER
L. Weleh Pocue
William A. M. BUrpEN
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Pour I'Uruguay:
Carl CArBAJIAL
Col. Medardo R. Farfas

Pour le Venezuela:

" La délégation du Venezuela signe ad referendum et déclare
expressément que ’approbation du présent instrument par son
gouvernement est soumise aux dispositions constitutionnelles
des Etats-Unis du Venezuela.

F. J. Sucre
J. BLanco UsTARiz

Pour la Yougoslavie:
Pour le Danemark:
Henrik KAUFFMANN

Pour la Thailande:
M. R. SEni Pramos

11F
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LISTE DES £TATS PARTIES A L'ACCORD

Au ler mal 1954

Accord relatif Accord relatif
Etats au transit Etats au transit

(Notification de (Notification de

Vacceptation) Vacceptation)
Afghanistan 17/5/45 Jordanie 18/3/47
Argentine 4/6/46 Libéria 19/3/45
Australie 28/8/45 Luxembourg 28/4/48
Belgique 19/7/45 Mexique 25/6/46
Bolivie 4/4/47 Nicaragua 28/12/45
Canada 10/2/45 Norvege 30/1/45
Cuba 20/6/47 Nouvelle-Zélande 19/4/45
Danemark 1/12/48 Pakistan 15/8/47*
Egypte 13/3/47 Paraguay 27/1/45
Espagne 30/7/45 Pays-Bas 12/1/45
Etats-Unis 8/2/45 Philippines 22/3/46
Ethiopie 22/3/45 Pologne 6/4/45
France 24/6/48 Royaume-Uni 31/5/45
Grce 21/9/45 Salvador 1/6/45
Guatemala 28/4/47 Suede 19/11/45
Honduras 13/11/45 Suisse 6/7/45
Inde’ 2/5/45 Tchécoslovaquie 18/4/45
Irak 15/6/45 Thailande 6/3/47
Iran 19/4/50 Turquie 6/6/45
Islande 21/3/47 Union Sud-Africaine 30/11/45
Japon 20/10/53 Venezuela 28/3/46

h d

*Dans la note n° F 96/48/1 du 24 mars 1948, qu 'il a adressée au département d’'Etat 3 Washington, I
du Paksstan a fait la déclaration suivante: ' En vertu des dispositions de la clause 4 de I'Annexe 3 I'Acte d'Ind!
dance de I'Inde de 1947 (Accords mternauonaux) I'Accord relatif au transit des serv1ces internationaux signé par 1’ nde
Unie, garde son caractére obligatoire aprés la séparation du Dominion du Pakistan.” L" acceptation par I'Inde, le 2 mai
1945, de I'Accord relatif au transit est également valable pour le territoire qui faisait alors partie de 1'Inde et qui cons-
titue, depuis le 15 aofit 1947, le Dominion du Pakistan.

12F



Annex 2

ACUERDO RELATIVO AL TRANSITO DE LOS
SERVICIOS AEREOS INTERNACIONALES

Firmado en Chicago el 7 de diciembre de 1944
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PREAMBULO

El 7 de abril de 1954, en la décimocuarta reunién de su XXI periodo de
sesiones, el Consejo de la Organizacién de Aviacién Civil Internacional adopté
la siguiente Resoluci6n:

“Vista la Resolucién A3-2, que se refiere a la preparacién de versiones en
espafiol y en francés del Convenio de Chicago y que estipula que debe
“‘entenderse que estos textos serdn fGnicamente para uso interno de la
Organizaci6én'’;

CoNsIDERANDO que el 19 de febrero de 1952 el Consejo adopté textos en
dichos idiomas del Convenio de Chicago;

CONSIDERANDO que conviene tomar una decisién anéloga en lo que se refiere
al Acuerdo relativo al Transito de los Servicios Aéreos Internacionales,
anexado al Acta Final de la Conferencia de Chicago de 1944;

EL CONSEJO RESUELVE que, ademd4s del texto inglés firmado en Chicago, se
empleen las versiones espafiola y francesa adjuntas a esta Resolucién para
uso interno de la Organizacién, es decir para los trabajos de la Secretarfa, la
Asamblea, el Consejo y demés 6rganos de la Organizacién, asf como para
toda referencia que haya de hacer la Organizacién en sus comunicaciones
dirigidas a los Estados Contratantes;

RECOMIENDA a los Estados Contratantes que solamente empleen estos tres
textos en sus relaciones con la OACI o con los otros Estados Contratantes;

ENCARGA al Secretario General que disponga lo necesario para publicar el
texto de este acuerdo en espaiiol, francés e inglés."”

Este fasciculo contiene los siguientes textos: El inglés, es decir el suscrito
en Chicago el 7 de diciembre de 1944; el espaiiol y el francés, que son traducciones
del anterior. Estos dos tGltimos han sido aceptados por el Consejo de la OACI para
uso interno de la Organizacién y no como fehacientes. En virtud de la decisi6n
anteriormente citada, el Secretario General publica los textos de ambas
versiones.
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ACUERDO RELATIVO AL TRANSITO DE LOS
SERVICIOS AEREOS INTERNACIONALES

Firmado en Chicago el 7 de diciembre de 1944

Los Estados miembros de la Organizacién de Aviacién Civil Internacional,
que firman y aceptan este Acuerdo relativo al Transito de los Servicios Aéreos
Internacionales, han convenido lo siguiente:

ARTicULO I
Seccidn 1

Todo Estado Contratante concede a los demas Estados Contratantes, respec-
to a los servicios aéreos internacionales regulares, las siguientes libertades del aire:

1) El derecho de cruzar su territorio sin aterrizar.
2) El derecho de aterrizar sin fines comerciales.

Los derechos previstos en esta Secci6én no podran exigirse respecto de los
aeropuertos que se utilicen con fines militares y de los cuales se excluya todo
servicio aéreo internacional regular. En zonas de hostilidades o de ocupaci6én
militar, y en tiempo de guerra en las rutas de abastecimiento de dichas zonas, el
ejercicio de tales derechos estar4 condicionado a la aprobacién de las autoridades
militares competentes.

Seccidén 2

El ejercicio de los derechos anteriormente mencionados se ajustard a las
disposiciones del Acuerdo Interino de Aviaci6n Civil Internacional y, cuando
entre en vigor, a las disposiciones del Convenio de Aviacién Civil Internacional,
ambos concluidos en Chicago el 7 de diciembre de 1944.

Seccién 3

Todo Estado Contratante que conceda a las empresas de transporte aéreo de
otro Estado Contratante el derecho de hacer escala sin fines comerciales, podra
exigir que dichas empresas ofrezcan servicio comercial razonable en los puntos
en que hagan tales escalas.

Este derecho del Estado no implicard en modo alguno que las empresas de
transporte aéreo que utilicen la misma ruta reciban un trato diferente, debiéndose
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tener en cuenta la capacidad de las aeronaves, y su ejercicio no podra perjudicar
las operaciones normales de los servicios aéreos internacionales interesados, ni los
derechos u obligaciones de ningin Estado Contratante.

Seccidn 4

A reserva de lo previsto en el presente Acuerdo, todo Estado Contratante
podréa:

1) Designar la ruta que han de seguir en su territorio los servicios aéreos
internacionales y los aeropuertos que podran usar éstos.

2) Imponer, o permitir que se impongan, a los referidos servicios derechos
justos y razonables por el uso de tales aeropuertos y dem4s instalaciones y ser-
vicios. Estos derechos no podrén exceder de los que abonarfan las aeronaves de su
propia nacionalidad empleadas en servicios internacionales similares, por el uso
de los mismos aeropuertos e instalaciones y servicios; quedando entendido que,
a solicitud de un Estado Contratante interesado, el Consejo de la Organizacién de
Aviacién Civil Internacional — establecido de conformidad con el Convenio
anteriormente mencionado — examinara los derechos impuestos por el uso de
aeropuertos y otras instalaciones y servicios, y presentar4 un informe, con las
recomendaciones del caso, al Estado o Estados interesados.

Seccién 5

Todo Estado Contratante se reserva el derecho de denegar o revocar el
certificado o permiso a una empresa de transporte aérec de otro Estado, cuande
considere que gran parte de la propiedad y la direccién efectiva de la empresa no
estAn en manos de nacionales de un Estado Contratante, o cuando la empresa de
transporte aéreo no cumpla con las leyes del Estado que sobrevuele o con las
obligaciones dimanantes del presente Acuerdo.

ARTiCULO 11

Seccion 1

Todo Estado Contratante que estime que una medida tomada, de confor-
midad con este Acuerdo, por otro Estado Contratante es injusta o le causa
perjuicio, podra pedir al Consejo que examine la situacién. A continuacién, el
Consejo investigara el asunto y llamar4 a consulta a los Estados interesados. Si
con la consulta no se resuelven las dificultades, el Consejo podra transmitir sus
conclusiones y recomendaciones a los Estados Contratantes interesados. Si des-
pués de esto el Consejo opina que el Estado Contratante de que se trate deja
injustificadamente de tomar las medidas del caso para rectificar la situacién, el
Consejo podra recomendar a la Asamblea de la Organizacién anteriormente
mencionada que suspenda a dicho Estado Contratante los derechos y privilegios
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que le confiere el presente Acuerdo, hasta que haya tomado tales medidas. La
Asamblea, por mayorfa de dos terceras partes de sus votos, podr4 imponer dicha
suspensién a ese Estado Contratante por el perfodo de tiempo que crea conve-
niente, o hasta que el Consejo considere que el Estado ha tomado las medidas
rectificativas del caso.

Seccion 2

Si surgen desavenencias entre dos o mas Estados Contratantes sobre la
interpretacién o aplicacién del presente Acuerdo que no puedan resolverse
mediante negociacién, se aplicara lo dispuesto en el Capitulo XVIII del Convenio
anteriormente mencionado, en la forma alli prevista respecto a todo desacuerdo
relativo a la interpretacién o aplicaci6én del citado Convenio.

ARTICULO III

El presente Acuerdo permanecerd en vigor mientras lo esté el Convenio
anteriormente citado; entendiéndose, sin embargo, que todo Estado Contratante
parte en el presente Acuerdo podri denunciarlo previa notificaciébn de un afio
dirigida al Gobierno de los Estados Unidos de América, el cual a su vez comuni-
card inmediatamente dicha notificacién y denuncia a los dem4s Estados Con-
tratantes.

ARTiCULO IV

Hasta la entrada en vigor del Convenio anteriormente citado, toda referencia
al mismo en el presente Acuerdo, excepto la de la Seccién 2 del Articulo II y la del
Artfculo V, se considerard como referencia al Acuerdo Interino de Aviaci6n
Civil Internacional conclufdo en Chicago el 7 de diciembre de 1944; y toda
referencia a la Organizacién de Aviacién Civil Internacional, a la Asamblea y al
Consejo, se considerari como referencia a la Organizacién Provisional de Aviacién
Civil Internacional, a la Asamblea Interina y al Consejo Interino respectivamente.

ARTICULO V
A los fines del presente Acuerdo, la palabra ‘‘territorio’ tiene el significado

indicado en el Articulo 2 del Convenio anteriormente mencionado.

ARTicULO VI

Firma y aceptacién del Acuerdo

Los que suscriben, delegados a la Conferencia de Aviacién Civil Internacio-
nal, reunida en Chicago el 1° de noviembre de 1944, firman el presente Acuerdo en
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la inteligencia de que cada uno de los Gobiernos en cuyo nombre lo suscriben
notificar4 al Gobierno de los Estados Unidos de América, a la mayor brevedad
posible, si la firma puesta en su nombre constituye en sf la aceptacién del Acuerdo
y una obligacién contraida en firme.

Todo Estado miembro de la Organizacién de Aviacién Civil Internacional
podra aceptar el presente Acuerdo como obligacién contraida mediante notifica-
cién de su aceptacién al Gobierno de los Estados Unidos de América, y dicha
aceptacién surtiri efecto a partir de la fecha en que dicho Gobierno reciba la
notificacién.

El presente Acuerdo entrari en vigor entre los Estados Contratantes al ser
aceptado por cada uno de ellos. Después, ser4 obligatorio, respecto a cada Estado
que notifique su aceptacién al Gobierno de los Estados Unidos de América, a
partir de la fecha en que dicho Gobierno reciba la notificacién de aceptacién. El
Gobierno de los Estados Unidos de América comunicar4 a todos los Estados que
suscriban y acepten el presente Acuerdo la fecha de cada una de las aceptaciones
del mismo, asf como las fechas en que entre en vigor respecto de-cada uno de los
Estados aceptantes.

EN FE DE LO CUAL, los que suscriben, debidamente autorizados al efecto,
firman el presente Acuerdo en nombre de sus Gobiernos respectivos en las fechas
que aparecen junto a sus firmas.

HEecHO en Chicago el séptimo dfa de diciembre de mil novecientos cuarenta y
cuatro, en lengua inglesa. Un texto redactado en los idiomas espaiiol, francés e
inglés*, cada uno de los cuales serd igualmente fehaciente, quedar4 abierto a la
firma en Washington, D.C. Ambos textos quedaran depositados en los archivos del
Gobierno de los Estados Unidos de América, el cual transmitir4 copias certificadas
de los mismos a los Gobiernos de todos los Estados que firmen o acepten el
presente Acuerdo.

*  EI Acuerdo fué firmado Ginicamente en la versién original inglesa redactada en la Conferencia de Aviacién Civil
Internacional celebrada en Chicago del 1° de noviembre al 7 de diciembre de 1944. No obstante lo dispuesto en el
Acuerdo, no se abri6 a la ﬁmn ningfin texto en tres idiomas,
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Por Afganistén:
A. Hosayn Aziz

Por el Gobierno del Commonwealth de Australia:

F. W. EGGLESTON 4 de julio de 1945
Por Bélgica:
Vicomte du Parc 9 de abril de 1945

Por Bolivia:
Cor. Al. PacHEcO

Por Brasil:

Por Canada:
L. B. PEARSON 10 de febrero de 1945

Por Chile:
R. SaENz
G. BISQUERT
R. MagGaLLANES B.

Por China:

Por Colombia:

Por Costa Rica:
F. de P. GUTIERREZ 10 de marzo de 1945

Por Cuba:
Gmo. BELT 20 de abril de 1945

Por Checoeslovaquia:
V. S. HUrRBAN 18 de abril de 1945

Por la Repiiblica Dominicana:
Por Ecuador:

J. A. CORREA
Francisco GO6MEZ JURADO
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Por Egipto:
M. HassaN
M. RousepY
M. A. KHALIFA

Por El Salvador:
Felipe VEGA-G6MEZ

Por Etiopia:
Ephrem T. MEDHEN

Por Francia:
M. Hymans
C. LEBEL
BouragEs
P. LocussoL

Por Grecia:
D. T. Noti Borzaris
A. J. ARGYROPOULOS

Por Guatemala:
Osc. MoraLes L.

Por Haitf:
G. Edouard Roy

Por Honduras:
E. P. LEFEBVRE

Por Islandia:
Thor TrORS

Por India:
G. V. BEwoor

Por Irén:
M. SHAYESTEH

Por Irak:
Al JAwpaT

Por Irlanda:

9 de mayo de 1945

22 de marzo de 1945

30 de enero de 1945

4 de abril de 1945
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Por Libano:

C. Caamoun
F. Er-Hoss

Por Liberia:
Walter F. WaLKER

Por Luxemburgo:
Hugues Le GALLAIS

Por México:
Pedro A. CHara

Por Holanda:

M. STEENBERGHE
CorEs
F. C. ArRONSTEIN

Por el Gobierno de Nueva Zelandia:
Daniel Giles SuLLIvaN

Por Nicaragua:
R. E. FrizeLo

Por Noruega:
W. Munthe MORGENSTIERNE

Por Panam4:

Por Paraguay:
Celso R. VELAsQUEZ

Por Pert:
A. REVOREDO
J. S. KoEcHLIN
Luis ALvarapo
F. ELGUERA
Gllmo. vaN OorpT LEON

Por la Reptblica de Filipinas:
J. HERNANDEZ
Urbano A. Zarra
J. H. FoLEY
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Por Polonia:
Zbyslaw CioLKOSZ
Dr. H. J. Gorgck1
Stefan J. KoNORSKI
Witold A. UrBANOWICZ
Ludwik H. GorTLIEB

Por Portugal:

Por Espaiia:
E. TERRADAS
Germéin BARAIBAR

Por Suecia:

R. KuMLIN
Por Suiza:

Charles BRUGGMANN 6 de julio de 1945
Por Siria:

N. KAHALE 6 de julio de 1945

Por Turquia:
S. Kocak
F. SAHINBAS
Orhan H. EroL

Por la Unién Sudafricana:
D. D. ForsyrH 4 de junio de 1945

Por el Gobierno del Reino Unido de la
Gran Bretafia e Irlanda del Norte:
Declaro que, a menos que se notifique su inclusién ulterior-
mente, mi firma del presente Acuerdo no comprende el territorio
de Terranova. :

SWINTON

Por los Estados Unidos de América:
Adolf A. BERLE Jr.
Alfred L. BULWINKLE
Chas. A. WOLVERTON
F. LAGuARDIA
Edward WaPNER
L. Welch PoGuE
William A. M. BurbEN
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Por Uruguay:
Carl CARBAJAL
Col. Meda.rdo R. Farfas

Por Venezuela:
La Delegacién de Venezuela firma ad referendum y deja constan-
cia de que la aprobacién de este documento por su Gobierno
esta sujeta a las disposiciones constitucionales de los Estados
Unidos de Venezuela.

F. J. SucrE
J. Branco UsTARIiz

Por Yugoeslavia:
Por Dinamarca:
Henrik KAUFFMANN

Por Thailandia:
M. R. SEN1 PrRAMOJ
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‘... que en virtud de las disposiciones contenidas en la cliusula 4 de la Cédula de Indepen

LISTA DE LOS ESTADOS PARTES EN EL ACUERDO

Al 10 de mayo de 1954

Acuerdo de Acuerdo de

Estado Trénsito Estado Trdnsito
(Notificacién de (Notificacién de

la aceptacién) la aceplacibn)
Afganistin 17/5/45 Irak 15/6/45
Argentina 4/6/46 Irén 19/4/50
Australia 28/8/45 Islandia 21/3/47
Bélgica 19/7/45 Japén 20/10/53
Bolivia 4/4/47 Jordan 18/3/47
Canad4 10/2/45 Liberia 19/3/45
Cuba 20/6/47 Luxemburgo 28/4/48
Checoeslovaquia 18/4/45 México 25/6/46
Dinamarca 1/12/48 Nicaragua 28/12/45
Egipto 13/3/47 Noruega 30/1/45
El Salvador 1/6/45 Nueva Zelandia 19/4/45
Espaila 30/7/45 Pakistan 15/8/47*
Estados Unidos 8/2/45 Paraguay 27/1/45
Etiopfa 22/3/45 Polonia 6/4/45
Filipinas 22/3/46 Reino Unido 31/5/45
Francia 24/6/48 Suecia 19/11/45
Grecia 21/9/45 Suiza 6/7/4S
Guatemala 28/4/47 Thailandia 6/3/47
Holanda 12/1/45 Turquia 6/6/45
Honduras 13/11/45 Unién Sudafricana 30/11/45
India 2/5/45 Venezuela 28/3/46

¢  E] Embajador de Pakistin informé al Secretario de Estado, mediante nota F. 96/48‘{1 del 24 de marzo de 1948:

encia de la India (Acuerdos
Internacionales), Orden 1947, el Acuerdo relativo al Trinsito de los Servicios Aéreos Internacionales firmado por la
India Unida continfa siendo obligatorio después de la creacién del Dominio de Pakistdn.” La aceptacién de la India,
el 2 de mayo de 1945, dei Acuerdo de Trinsito se aplicé también al territorio que entonces formaba parte de la India
y que més tarde, el 1S de agosto de 1947, pas6 a ser Pakistan.
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FOREWORD

This document contains the text of the Convention on
International Civil Aviation, signed at Chicago on 7 December
1944 (hereinafter referred to as the “Convention™), in the
English, French, Russian and Spanish languages. Each of these
texts is equally authentic. The English text is the text adopted
and signed at Chicago on 7 December 1944, amended as
indicated below. The French and Spanish texts are the texts
adopted by and annexed to the Protocol on the Authentic
Trilingual Text of the Convention, signed at Buenos Aires on
24 September 1968 (hereinafter referred to as the “Buenos
Aires Protocol”), amended as indicated below. The text of the
Buenos Aires Protocol is reproduced in this document at
pages 45 to 47. This Protocol came into force on 24 October
1968. The Russian text is the text adopted by and annexed to
the Protocol on the Authentic Quadrilingual Text of the
Convention, signed at Montreal on 30 September 1977
(hereinafter referred to as the “Protocol on the Authentic
Quadrilingual Text™), amended as indicated below. This
Protocol came into force on 16 September 1999. The text of the
Protocol on the Authentic Quadrilingual Text is reproduced in
this document at pages 48 to 51.

In the body of the above-mentioned texts of the Convention,
in English, French, Russian and Spanish, as presented in this
document, are incorporated all the amendments made to the
Convention which were in force on 1 January 2006, namely in
respect of:

a) Article 3 bis (non-use of weapons against civil
aircraft in flight);

b) Article 45 (permanent seat of the Organization);

¢) Article 48 a) (frequency of Assembly Sessions);

d) Article 49 e) (powers of Assembly relating to
annual budgets);

e) Article 50 a) (composition and election of
Council);

/) Atticle 56 (membership of Air Navigation Com-
mission);

g) Article 6l
expenses);

h) Article 83 bis (transfer of certain functions and
duties in cases of lease, charter or interchange of aircraft);

(budget and apportionment of

i) Article 93 bis (expulsion from the International
Civil Aviation Organization or suspension of membership
in it); and

J) the final paragraph, adding Russian to the
authentic texts of the Convention.

(i)
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AVANT-PROPOS

Le présent document comporte le texte de la Convention
relative a I’aviation civile internationale, signé 4 Chicago le
7 décembre 1944 (appelé ci-aprés la «Convention»), en langues
frangaise, anglaise, espagnole et russe. Chacun de ces textes
fait également foi. Le texte anglais est celui qui a été adopté et
signé a Chicago le 7 décembre 1944, amendé de la maniére
indiquée ci-dessous. Les textes frangais et espagnol sont ceux
qui ont été adoptés au moyen du Protocole concernant le texte
authentique trilingue de la Convention, et qui sont annexés
4 ce protocole, signé a Buenos Aires le 24 septembre 1968
(appelé ci-aprés le «Protocole de Buenos Aires»), amendé de
la manié¢re indiquée ci-dessous. Le texte du Protocole de
Buenos Aires est reproduit dans le présent document aux
pages 45 a 47. Ce protocole est entré en vigueur le 24 octobre
1968. Le texte russe est celui qui a été adopté au moyen du
Protocole concernant le texte authentique quadrilingue de la
Convention, et qui est annexé a ce protocole, signé a Montréal
le 30 septembre 1977 (appelé ci-apreés le «Protocole concernant
le texte authentique quadrilingue»), amendé de la maniére
indiquée ci-dessous. Ce protocole est entré en vigueur le
16 septembre 1999. Le texte du Protocole concernant le texte
authentique quadrilingue est reproduit dans le présent document
aux pages 48 a 51.

Les textes frangais, anglais, espagnol et russe précités de la
Convention, tels qu’ils figurent dans le présent document,
comportent tous les amendements apportés a la Convention qui
étaient en vigueur le 1 janvier 2006, et qui concernaient:

a) Tarticle 3 bis (non-utilisation d’armes contre des
aéronefs civils en vol);

b) Tarticle 45 (siége permanent de ’Organisation);
¢) Tarticle48 a) (fréquence des sessions de I’ Assemblée);
d) UParticle49 e) (pouvoirs de I’ Assemblée en matiére

de budgets annuels);
e) larticle 50 a) (composition et élection du Conseil);

/) Darticle 56 (membres de la Commission de naviga-
tion aérienne);
g) Tarticle 61 (budget et répartition des dépenses);

k) Tarticle 83 bis (transfert de certaines foncttons et
obligations en cas de location, d’affrétement ou de banali-
sation d’aéronefs);

i) Particle 93 bis (exclusion d’un Etat de I'Organi-
sation de I’aviation civile internationale ou suspension de sa
qualité de membre de I’Organisation);

) le dernier paragraphe (ajout du russe aux textes
authentiques de la Convention).
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PROLOGO

El presente documento contiene el texto del Convenio
sobre Aviacion Civil Internacional, firmado en Chicago el 7 de
diciembre de {944 (mencionado en adelante como el
“Convenio”), en los idiomas espaiiol, francés, inglés y ruso.
Cada una de las versiones es igualmente auténtica. El texto
inglés es el que fue adoptado y firmado en Chicago el 7 de
diciembre de 1944, y que se ha enmendado como se indica
mas abajo. Los textos espafiol y francés son los que fueron
adoptados mediante el Protocolo sobre el texto auténtico
trilingiie del Convenio, firmado en Buenos Aires el 24 de
septiembre de 1968 (mencionado en adelante como el
“Protocolo de Buenos Aires™), al que se adjuntan y que se han
enmendado como se indica més abajo. El texto del Protocolo
de Buenos Aires se reproduce en el presente documento en las
paginas 45 a 47. Dicho protocolo entrd en vigor el 24 de
octubre de 1968. El texto ruso es el que fue adoptado mediante
el Protocolo sobre el texto auténtico cuadrilingiie del Con-
venio, firmado en Montreal el 30 de septiembre de 1977,
enmendado segun se indica mas adelante (mencionado en
adelante como el “Protocolo sobre el texto auténtico cuadri-
lingiie”), que se adjunta al Protocolo. Este entr6 en vigor el
16 de septiembre de 1999 y su texto se reproduce en el presente
documento en las paginas 48 a 51.

En los mencionados textos del Convenio en los idiomas
espariol, francés, inglés y ruso, que figuran en el presente
documento, se han incluido todas las enmiendas al Convenio
que estaban en vigor al 1 de enero de 2006, relativas a los
articulos siguientes:

a) Articulo 3 bis (abstencion del uso de armas en
contra de aeronaves civiles en vuelo);

b)  Articulo 45 (Sede permanente de 1a Organizacion);

¢) Articulo 48 @) (frecuencia de los periodos de
sesiones de la Asamblea);

d) Articulo 49 ¢) (poderes de la Asamblea respecto a
los presupuestos anuales);

e) Articulo 50 a) (composicion y eleccion del
Consejo),

) Articulo 56 (miembros de [a Comision de Aero-
navegacion),

g) Articulo61 (presupuesto y distribucién de gastos);

h) Articulo 83 bis (transferencia de ciertas funciones
y obligaciones en los casos de arrendamiento, fletamento o
intercambio de aeronaves);

i) Articulo 93 bis (expulsion de la Organizacion de
Aviacién Civil Internacional o suspensién de miembros de
la Organizacién); y

j) péarrafo final que anade el ruso a los textos
auténticos del Convenio.

(i)

NPEJUCJIOBUE

Hacroswuii JOKYMEHT COAepXkHT TekeT KOHBEHUHU O Mex-
AyHapoaHOH rpaXaaHCKOH aBHauMH, NoAnMcaHHo# B Yukaro
7 nexabpsa 1944 roma (B nanbeeiilieM umeHyemolt "KoHBeH-
uueit'"), Ha pycCKOM, aHITIMHACKOM, MCMAHCKOM M (paHLy3cKOM
A3blkax. Kakapli M3 3THX TEKCTOB SBJSETCS PABHO ayTeH-
THYHBIM. TEKCT Ha aHIIMHCKOM A3bIKE — 3TO TEKCT, MPUHATHINA U
noanucanHeli B Yuxaro 7 nexabps 1944 rosa, B KoTOpBIH
BHECEHbI HHIKEYKa3aHHbIC NONPaBKH. TEKCThI Ha HCIAHCKOM M
(paHUy3CKOM A3bIKAX —~ 3TO TEKCThl, MPHHATHIE COFJIACHO M
npunoxeHHbie Kk [TpoTokony o6 ayTEHTHYHOM TPeXbA3bIY4HOM
tekcre KoHBeHuuu, noanucanHomy B bysnoc-Ajipece 24 cen-
Tabpsa 1968 rona (B nanbueleM uMenyemomy 'BysHoc-A#-
PECCKHM [POTOKOIOM"), B KOTOpBIE BHECEHBI HHXKEYKa3aHHbIE
nonpasku. TekcT By3r0c-AHpecckoro nNpoTokona NpHBOJHTCSA
B HAacTOALIEM JOKyMEHTE Ha cTpaHHuax 45—47. Tekct Ha pyc-
CKOM S3BIKE — 3TO TEKCT, IIPUHATHIH COrNIACHO H NMPHIICKEHHBIH
Kk [TpoTokony 06 ayTeHTHHHOM YeThIpeXbA3BIYHOM TekcTe KoH-
BEHLHH, moanHcaHHoMy B Monpeane 30 centabps 1977 rona
(B maipHeiemM HMeHyemoMy “TlpoTokonoM o6 ayTeHTMYHOM
YeTbIPEXBA3BIYHOM TEKCTE"), B KOTOPhIi BHECEHbl HMUXKE-
yKasaHHble monpaskd. I3tor IIpoTOKON BCTYNMMA B CHIY
16 centabpa 1999 roga. Tekct I[IpoTokonma 006 ayTEeHTHYHOM
YETbIPEXBA3BIYHOM TEKCTE MPHBOAUTCA B HACTOALIEM JOKY-
MEHTE Ha CTpaHuLax 48-51.

B OCHOBHYIO 4acTh BbILICYIOMAHYTbIX TEKCTOB KOHBEHLIMHK
Ha pyCcCKOM, aHIMIMACKOM, HCIIAHCKOM K (PaHLy3CKOM f3bIKaX,
NPUBOAKMBIX B HACTOSALUEM JOKyMEHTe, BK/IHOUEHBI BCE MOIM-
paBkH k KoHBeHLMH, HMeBLIKNE cHTy Ha 1 axBapa 2006 roga, a
HMEHHO MONPABKH B OTHOLUEHHH:

a) Crateu 3 bis  (HenpUMEHEHHE OpYXHA NPOTUB
TPXNAHCKNX BO3LYLIHBIX CY/IOB B MOJETE);

b) Crarbu 45 (nocTosiHHOE MecTonpeGeiBarne Opra-
HH3aUMH);

c¢) Crareu 48 a) (nepuonuuHocTs ceccuii Accam6-
nen);

d) Crarsu 49 ¢) (npaBa Accambrien, KacalolUKecs ro-
J0BbIX GIO/KETOB); ’

e) Cratbn 50 a) (coctas ¥ BbiGOopsl CoBeTa);

f)  Cratbu 56 (cocTaB AJpOHABMIallMOHHOH KOMMC-

CHK);
g) Crartbu 61 (GIOIKET M pacnpeNeieHUE PacXO/IOoB);

h) Crarbu 83 bis (nepenaua onpeaeneHHbIX GyHKUMH
W obs3aHHOCTell B ciydae apeHzpl, GpaxToBaHWA BO3MYIU-
HBIX Cy[lOB W/ OOMEHa UMH);

i) Crarbu 93 bis (McKnoueHHE U3 MexayHapoaHOH
OpraH13alHH rpaXAaHCKON aBUaLnH MiTH IPUOCTAHOBJIEHHE
YIEHCTBA B Hel); ¥

) 3aKIOUHTENILHOTO MYyHKTa (BKJIIOYEHHE TEKCTa Ha
PYCCKOM SI3bIKE B YHCJIO Ay TEHTHYHBIX TEKCTOB KOHBEHLNM).



Attention is invited to the footnotes to the above-mentioned
amendments.

Further amendments to the Convention have been adopted
but have not been incorporated in this document as they have
not yet entered into force, namely in respect of:

a) the final paragraph of the Convention, adding
Arabic to the authentic texts of the Convention, adopted by
the 31st Session of the Assembly; and

b) the final paragraph of the Convention, adding
Chinese to the authentic texts of the Convention, adopted by
the 32nd Session of the Assembly.

(iii)

On voudra bien se reporter aux notes de bas de page

relatives aux amendements précités.

D’autres amendements de la Convention ont été adoptés

mais n’ont pas été incorporés au présent document du fait
qu’ils ne sont pas encore entrés en vigueur. 1I s’agit:

a) d’un amendement du dernier paragraphe de la
Convention qui ajoute 1’arabe aux textes authentiques de
la Convention et qui a été adopté par I’Assemblée a sa
31¢ session,;

b) d’un amendement du dernier paragraphe de la
Convention qui ajoute le chinois aux textes authentiques
de la Convention et qui a ét¢ adopté par I’Assemblée a
sa 32° session.
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Se sefialan a la atencion del lector {as notas a pie de pagina
relativas a las mencionadas enmiendas.

Se han adoptado otras enmiendas del Convenio que no
figuran en el presente documento porque aiin no han entrado en
vigor; se trata de las siguientes:

a) parrafo final del Convenio, que afiade el 4rabe a
los textos auténticos del Convenio, adoptada por el
31° periodo de sesiones de la Asamblea; y

b) pérrafo final del Convenio, que afiade el chino a
los textos auténticos del Convenio, adoptada por el
32° periodo de sesiones de la Asamblea.

(iii)

Caenyer ofpawars BHHMaHUE HAa MOACTPOYHbLIE IpUMe-
YaHHA K BHILIEYIIOMAHYTHIM [10TIPaBKaM.

B nacTofdui JOKYMEHT HE BKIIOYCHBI IPHHSATHIC JOMOJ-
HUTE/bHBIE NONpaBkM K KOHBEHLMM, MOCKOJLKY OHM €uIe He
BCTYIIMJIM B CUILY, @ MMEHHO:

a) TONpaBKa K 3aKITIOYMTENLHOMY NyHKTY Konen-
MK (BKItOYEHHE TEKCTA Ha apabCkoM A3BIKE B YHCIIO AyTEH-
THYHBIX TekcToB KouBeHuuu), mpuHartas 31-if ceccueit
AccaMbrien, 1

b) nompaska K 3aKIouMTENbHOMY MYHKTY KomeH-
uuy (BKIIOYCHHE TEKCTa Ha KUTAMCKOM S3bIKE B YMCIIO
ayTeHTH4HbIX TekcroB KouBeHumu), mpusstas 32-d cec-
cueit Accambies.
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CONVENTION

ON INTERNATIONAL
CIVIL AVIATION

Signed at Chicago,
on 7 December 1944

PREAMBLE

WHEREAS the future development of international civil
aviation can greatly help to create and preserve friendship and
understanding among the nations and peoples of the world, yet
its abuse can become a threat to the general security; and

WHEREAS it is desirable to avoid friction and to promote
that cooperation between nations and peoples upon which the
peace of the world depends:

THEREFORE, the undersigned governments having agreed on
certain principles and arrangements in order that international
civil aviation may be developed in a safe and orderly manner
and that international air transport services may be established
on the basis of equality of opportunity and operated soundly
and economically;

Have accordingly concluded this Convention to that end.

1. Came into force on 4 April 1947. the thirtieth day after deposit with
the Government of the United States of America of the twenty-sixth
instrument of ratification thereof or notification of adherence thereto,
in accordance with Article 91 5).
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CONVENTION!

RELATIVE A L’AVIATION
CIVILE INTERNATIONALE

Signée a Chicago,
le 7 décembre 1944

PREAMBULE

CONSIDERANT que le développement futur de 1’ aviation civile
internationale peut grandement aider a créer et a préserver entre
les nations et les peuples du monde I’amitié et la compréhension,
alors que tout abus qui en serait fait peut devenir une menace
pour la sécurité générale,

CONSIDERANT qu’il est désirable d’éviter toute mésentente
entre les nations et les peuples et de promouvoir entre eux la
coopération dont dépend la paix du monde,

EN CONSEQUENCE, les Gouvernements soussignés €tant
convenus de certains principes et arrangements, afin que
I’aviation civile internationale puisse se développer d’une
maniére siire et ordonnée et que les services internationaux de
transport aérien puissent étre établis sur la base de I’égalité des
chances et exploités d’une maniére saine et économique,

Ont conclu la présente Convention a ces fins.

. Entrée en vigueur le 4 avril 1947, trentiéme jour apres le dépét

auprés du Gouvernement des Etats-Unis d’Amérique du vingt-
sixieme instrument de ratification ou notification d adhésion,
conformément a I'article 91 b).
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CONVENIO'

SOBRE AVIACION
CIVIL INTERNACIONAL

Firmado en Chicago,
el 7 de diciembre de 1944

PREAMBULO

CONSIDERANDO que el desarrollo futuro de la aviacién
civil internacional puede contribuir poderosamente a crear y a
preservar la amistad y el entendimiento entre las naciones y los
pueblos del mundo, mientras que el abuso de la misma puede
llegar a constituir una amenaza a la seguridad general;

CONSIDERANDO que es deseable evitar toda disensién entre
las naciones y los pueblos y promover entre ellos la
cooperacién de que depende la paz del mundo;

POR CONSIGUIENTE, los Gobiernos que suscriben, habiendo
convenido en ciertos principios y arreglos, a fin de que la
aviacién civil internacional pueda desarrollarse de manera
segura y ordenada y de que los servicios internacionales de
transporte aéreo puedan establecerse sobre una base de igual-
dad de oportunidades y realizarse de modo sano y econdmico;

Han concluido a estos fines el presente Convenio.

1. Entré en vigor el 4 de abril de 1947, el trigésimo dia después del
depdsito del vigésimo sexto instrumento de ratificacién o notifi-
cacién de adhesién at Gobierno de los Estados Unidos de América
de acuerdo con el Articulo 91 b).

KOHBEHI UM

O MEXAYHAPOJHOM
I'PAXKJIAHCKOMA ABUALIMU

IMoanncana B Yukaro
7 nexaGps 1944 rona

NMPEAMBYJIA

TTPUHUMAS BO BHUMAHME, uTo Gynyluee pasBUTHE Mex-
ﬂyHapOﬂ,HOﬁ rpa)K,uchxoﬁ aBUALMM MOXET B 3HAYMUTENHHOM
cTeneHH crnocobcTBOBaTh YCTAaHOBJICHHIO W MNOAAEPNKAHUIO
npy)KGbl H B3aUMOIIOHHMaHHUA MEXAY HaLUMWAMH U HapoJaMu
MHpa, TOT/1a KaK 3M0ynoTpebieHHe el MOXKET CO3aTh Yrpo3y
BceoOuIeH 6e30naCHOCTH;

[TPUHUMASL BO BHUMAHME, YTO XenaTe/tbHo H3berats
TPEHHIi W CONEHCTBOBATL TAKOMY COTPYIOHHHYECTBY MEXIY
HAalLMAMM 4 HapOJaMH, OT KOTOPOro 3aBMCHUT MHMpP BO BCEM
MHUpE;

[103TOMY Hxenoanucasmnecs [1paBUTENBCTBA, HOCTHI-
HYB COIJIACHA OTHOCHTENIBHO ONpEAE/CHHbIX NPHHLHNOB H
MeEp C TeM, uYToObl MeXIyHapoiHas rpaxaaHcKas aBHaLUA
MorJia pa3BHBaThCA Ge30MmacHbIM U YNOPAROYEHHBIM 06pa3oM
U 4TOObl MEXKAYHApPORHbBIE BO3MYLIHBIE COOGLIEHHA MOTIH
YCTaHaBIMBATLCS HA OCHOBE DPaBEHCTBA BO3MOXKHOCTEH M
OCYILECTBIATLCH PALHOHATIBHO H YKOHOMHUHO;

3aKJHFOYWIN B 3THUX UCNAX HACTOALLY O Kousenuuto.

1. Berynuna B cuny 4 anpens 1947 rona Ha Tpuauatbiit ieHb nocne
cpa4d Ha XxpaHeHue npasutenbcrBy CoeauHenHbix llraror
AMEpHKM JBAATH IUECTOrO JOKYyMEHTAa o patudukaumu
KOHBCHIIHM HWIN YBECAOMJICHHUA O IPHCOCAHHCHHH K HeH B
coorsetcTBuu co Crateeii 91 5).



PART I

AIR NAVIGATION

CHAPTERI

GENERAL PRINCIPLES
AND APPLICATION OF THE CONVENTION

Article 1

Sovereignty

The contracting States recognize that every State has
complete and exclusive sovereignty over the airspace above its
territory.

Article 2

Territory

For the purposes of this Convention the territory of a State
shall be deemed to be the land areas and territorial waters
adjacent thereto under the sovereignty, suzerainty, protection
or mandate of such State.

Article 3

Civil and state aircraft

a) This Convention shall be applicable only to civil
aircraft, and shall not be applicable to state aircraft.

b)  Aircraft used in military, customs and police services
shall be deemed to be state aircraft.

¢) No state aircraft of a contracting State shall fly over the
territory of another State or land thereon without authorization
by special agreement or otherwise, and in accordance with the
terms thereof.
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PREMIERE PARTIE

NAVIGATION AERIENNE

CHAPITRE 1

PRINCIPES GENERAUX
ET APPLICATION DE LA CONVENTION

Article premier

Souveraineté

Les Etats contractants reconnaissent que chaque Etat a
la souveraineté complete et exclusive sur I’espace a€rien au-
dessus de son territoire.

Article 2

Territoire

Aux fins de la présente Convention, il faut entendre par
territoire d’un Etat les régions terrestres et les eaux terri-
toriales y adjacentes qui se trouvent sous la souveraineté, la
suzeraineté, la protection ou le mandat dudit Etat.

Article 3

Aéronefs civils et aéronefs d’Etat

a) La présente Convention s’applique uniquement aux
aéronefs civils et ne s’applique pas aux aéronefs d’Etat.

b) Les aéronefs utilisés dans des services militaires, de
douane ou de police sont considérés comme aéronefs d’Etat.

¢) Aucun aéronef d’Etat d’un Etat contractant ne peut
survoler le territoire d’un autre Etat ou y atterrir, sauf autorisa-
tion donnée par voie d’accord spécial ou de toute autre maniére
et conformément aux conditions de cette autorisation.
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PRIMERA PARTE

NAVEGACION AEREA

CAPITULO I

PRINCIPIOS GENERALES
Y APLICACION DEL CONVENIO

Articulo 1

Soberania

Los Estados contratantes reconocen que todo Estado tiene
soberania plena y exclusiva en el espacio aéreo situado sobre
su territorio.

Articulo 2

Territorio

A los fines del presente Convenio se consideran como
territorio de un Estado las dreas terrestres y las aguas territo-
riales adyacentes a ellas que se encuentren bajo la soberania,
dominio, proteccién o mandato de dicho Estado.

Articulo 3

Aeronaves civiles y de Estado

a) El presente Convenio se aplica solamente a las aero-
naves civiles y no a las aeronaves de Estado.

b) Se consideran aeronaves de Estado las utilizadas en
servicios militares, de aduanas o de policia.

¢) Ninguna aeronave de Estado de un Estado contratante
podrd volar sobre el territorio de otro Estado o aterrizar en el
mismo sin haber obtenido autorizacion para ello, por acuerdo
especial o de otro modo, y de conformidad con las condiciones
de la autorizacién.

YACTH I

ABPOHABHI'ALIMA

[JABA I

OBUIVE [TPUHLMITB! U
TIPUMEHEHUE KOHBEHLIMU

Cratbu 1

Cyeepenumem

JloroBapHBaloILMECs rocy(apcTBa MpPU3HAIOT, 4TO Kakaoe
roCyZlapcTBO 06NagaeT MOMHBIM H UCKITFOYHTENBHBIM CyBEpe-
HUTETOM HaJ BO3AYIUHBIM NPOCTPAHCTBOM Hax CBOEH Tep-
pUTOpHEH.

Crarbs 2

Teppumopus

B uensx Hacrosueid KoHBEHLMM MO TEppUTOpUEH rocy-
JAapcTBa TIOHUMAIOTCS CyXOIYTHBIC TEPPUTOPHM M MpHIEra-
I0IME K HUM TEPPUTOpHAIbHBIE BOJbI, HAXOAAIMECS MOJ Cy-
BEPEHHTETOM, CIO3EPEHHTETOM, MPOTEKTOPATOM WIH MaHAAaTOM
JIaHHOTO TOCY 1apCTBa.

Cratbs 3

T'padicoanckue u 2ocyoapcmeennbie 6030yuiHble Cyoa

a) Hacrosinas KOHBEHUHS NPUMEHAETCS TONBKO K Ipak-
JAHCKMM BO3NYIUHBIM CYaM M HE NpUMEHSAETcs K rocynap-
CTBEHHBIM BO3MYIIHBIM CyJIaM.

b) BosnywHsie Cyja, UCIONb3yeMble HAa BOEGHHOM, Tamo-
JKEHHOH ¥ nonMuedckoli ciyx6ax, paccMaTpHBalOTCA Kak ro-
CyJlapCTBEHHbIE BO3AYILIHBIE CY A,

¢) Hukakoe rocyiapcTBEHHOE BO3AYLIHOE CyaHO Jlorosa-
PHBAIOLIErOCs FOCYRapCTBA HE NPOU3BOJNT INOJIETA HAI TEPPH-
TopUelt APYroro rocyAapcTea W He COBEpILAET Ha Hell mocanky,
KpOME KaK C paspemieHHs, NpPElOCTaBISEMOTO CrelHabHBIM
coriallieHueM MM MHBIM 00pa3oM, M B COOTBETCTBHM C €ro
YCIIOBHAMH.



d) The contracting States undertake, when issuing
regulations for their state aircraft, that they will have due
regard for the safety of navigation of civil aircraft.

Article 3 bis*

a) The contracting States recognize that every State must
refrain from resorting to the use of weapons against civil
aircraft in flight and that, in case of interception, the lives of
persons on board and the safety of aircraft must not be
endangered. This provision shall not be interpreted as modify-
ing in any way the rights and obligations of States set forth in
the Charter of the United Nations.

b) Thecontracting States recognize that every State, in the
exercise of its sovereignty, is entitled to require the landing at
some designated airport of a civil aircraft flying above its
territory without authority or if there are reasonable grounds to
conclude that it is being used for any purpose inconsistent with
the aims of this Convention; it may also give such aircraft any
other instructions to put an end to such violations. For this
purpose, the contracting States may resort to any appropriate
means consistent with relevant rules of international law,
including the relevant provisions of this Convention, specifi-
cally paragraph a) of this Article. Each contracting State agrees
to publish its regulations in force regarding the interception of
civil aircraft.

¢} Every civil aircraft shall comply with an order given in
conformity with paragraph b) of this Article. To this end each
contracting State shall establish all necessary provisions in its
national laws or regulations to make such compliance
mandatory for any civil aircraft registered in that State or
operated by an operator who has his principal place of business
or permanent residence in that State. Each contracting State
shall make any violation of such applicable laws or regulations
punishable by severe penalties and shall submit the case to its
competent authorities in accordance with its laws or
regulations.

* The 25th (Extraordinary) Session of the Assembly on 10 May 1984
amended the Convention by adopting the Protocol introducing
Article 3 bis. This amendment came into force on 1 October 1998.
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d) Les Ftats contractants s’engagent a tenir diiment
compte de la sécurité de la navigation des aéronefs civils
lorsqu’ils établissent des réglements pour leurs aéronefs d’Etat.

Article 3 bis*

a) Les Etats contractants reconnaissent que chaque Etat
doit s’abstenir de recourir & I’emploi des armes contre les
aéronefs civils en vol et qu’en cas d’interception, la vie des
personnes se trouvant a bord des aéronefs et la sécurité des
aéronefs ne doivent pas étre mises en danger. Cette disposition
ne saurait étre interprétée comme modifiant de quelque
manigre que ce soit les droits et obligations des Etats en vertu
de la Charte des Nations Unies.

b) Les Frats contractants reconnaissent que chaque Etat,
dans I’exercice de sa souveraineté, est en droit d’exiger I’atter-
rissage, 4 un aéroport désigné, d’un aéronef civil qui, sans titre,
survole son territoire ou s’il y a des motifs raisonnables de
conclure qu’il est utilisé a des fins incompatibles avec les buts
de la présente Convention; il peut aussi donner a cet aéronef
toutes autres instructions pour mettre fin i ces violations. A cet
effet, les Etats contractants peuvent recourir a tous moyens
appropriés compatibles avec les régles pertinentes du droit
international, y compris les dispositions pertinentes de la
présente Convention, spécifiquement I’alinéa a) du présent
article. Chague Etat contractant convient de publier ses régle-
ments en vigueur pour I’interception des aéronefs civils.

¢) Tout aéronef civil doit respecter un ordre donné
conformément a I’alinéa b) du présent article. A cette fin,
chaque Etat contractant prend toutes les mesures nécessaires
dans ses lois ou réglements nationaux pour faire obligation a
tout aéronef immatriculé dans ledit Etat ou utilisé par un
exploitant qui a le siége principal de son exploitation ou sa
résidence permanente dans ledit Ftat de se conformer 2 cet
ordre. Chaque Etat contractant rend toute violation de ces lois
ou réglements applicables passible de sanctions sévéres et
soumet I’affaire a ses autorités compétentes conformément a
son droit interne.

* Le 10 mai 1984, a sa 25° session (extraordinaire), 1’ Assemblée a
amendé la Convention en adoptant le Protocole concernant I’article
3 bis. Cet amendement est entré en vigueur le 1 octobre 1998.
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d) Los Estados contratantes se comprometen a tener debi-
damente en cuenta la seguridad de la navegacién de las
aeronaves civiles, cuando establezcan reglamentos aplicables
a sus aeronaves de Estado.

Articulo 3 bis*

a) Los Estados contratantes reconocen que todo Estado
debe abstenerse de recurrir al uso de las armas en contra de las
aeronaves civiles en vuelo y que, en caso de interceptacién, no
debe ponerse en peligro la vida de los ocupantes de las
aeronaves ni la seguridad de éstas. La presente disposicién no
se interpretard en el sentido de que modifica en modo alguno
los derechos y las obligaciones de los Estados estipulados en
la Carta de las Naciones Unidas.

b) Los Estados contratantes reconocen que todo Estado
tiene derecho, en el gjercicio de su soberania, a exigir el
aterrizaje en un acropuerto designado de una aeronave civil que
sobrevuele su territorio sin estar facultada para ello, o si tiene
motivos razonables para llegar a la conclusion de que se utiliza
para propdsitos incompatibles con los fines del presente
Convenio; asimismo puede dar a dicha aeronave toda otra
instruccion necesaria para poner fin a este acto de violacion.
A tales efectos, los Estados contratantes podran recurrir a todos
los medios apropiados compatibles con los preceptos perti-
nentes del derecho internacional, comprendidas las disposi-
ciones pertinentes del presente Convenio y, especificamente,
con el parrafo a) del presente Articulo. Cada Estado contratante
conviene en publicar sus reglamentos vigentes en materia de
interceptacién de aeronaves civiles.

¢) Toda aeronave civil acatard una orden dada de confor-
midad con el parrafo b) del presente Articulo. A este fin, cada
Estado contratante incorporard en su legislacién o reglamen-
tacién todas las disposiciones necesarias para que toda
aeronave civil matriculada en él o explotada por un explotador
cuya oficina principal o residencia permanente se encuentre en
su territorio, tenga la obligacién de acatar dicha orden. Cada
Estado contratante tomard las disposiciones necesarias para que
toda violacién de esas leyes o reglamentos aplicables se
castigue con sanciones severas, y someterd el caso a sus auto-
ridades competentes de conformidad con las leyes nacionales.

* El 10 de mayo de 1984, el 25° periodo de sesiones (extraordinario)
de la Asamblea enmend6 el Convenio mediante la adopcion del
Protocolo que introducia el Articulo 3 bis. La enmienda entré en
vigor el 1 de octubre de 1998.

d) JloroBapuBaroliHecs rocyaapcTsa NPH YCTaHOBJACHHH
MpaBWl IS CBOMX rOCYAApCTBEHHBIX BO3LYIIHBIX CyJoB 00s-
3ytoTcs obpaluarh HO/DKHOE BHHMaHHE Ha Ge30macHOCTh HaBH-
ralyH FPaXIaHCKUX BO3AY LIHBIX CY/0B.

Crarbsn 3 bis*

a) JloroBapHBalOILMECs rOCYAApCTBa NMPU3HAIOT, YTO Kax-
JI0€ TOCYHApCTBO [O/DKHO BO3AEPKHUBATHCA OT TOTO, YTOOBI
npuberaTs K NMPUMEHEHHIO OPY)KHA NPOTHB FPAKJAHCKHX BO3-
JyLIHBIX CYJIOB B MOJETE, H YTO B Cllyyae NEPEXBaTa He I0JDKHA
CTaBUTBCA MOJ Yrpo3y >KM3Hb HAaxXOIMLIMXCS Ha GopTy nuu U
6€30MacHOCTh BO3AYLIHOrO CyaHa. JTO MONOXKEHHE HE MCTON-
KOBBIBA€TCS Kak M3MeEHstouee KakuM-1ubo obpasom mpasa M
00513aTe/IbCTBA TOCYAAPCTB, M3TOXeHHble B YcTaBe Opranu-
3aiun O6veauHeHHbIX Hauuit.

b) JloroBapHparolMecs rocy/apcTBa NMPH3HAIOT, YTO Kaxk-
JI0e roCyJapcTBO NPH OCYIUIECTBIEHHH CBOEIO CYBEPEHHMTETa
uMeeT TpaBo TPeGOBaTh MOCAAKH B KAaKOM-NHOO yKa3aHHOM
a3pOMNOPTy IPOXAAHCKOTO BO3TYLIHONO CyJIHa, ECJTH OHO COBEP-
LIAET MONIET HaJ ero TeppHTOpHell 6e3 paspelieHUs WK €CiH
MMEIOTCA pa3yMHble OCHOBAHMA MOaraTh, HTO OHO HCMO/b-
3yeTca B KaKUX-JIMOO LIENAX, HECOBMECTHMBIX C LENSAMH HacTo-
suel KOHBEHUMH, MM MOXET AaBaTh TaKOMY BO3MYINHOMY
cyaHy mobble apyrue ykasaHus, 4ToObl IMOSIOKHTH KOHEL
TakuM HapyueHusM. C 3toil uenbio Jloropapusaromuecs rocy-
JlapcTBa MOryT npuberaTs K 0GbIM COOTBETCTBYIOLIMM CpEa-
CTBaM, COBMECTHMBbIM C HANCKALMMH HOPMAaMH MeEXIyHa-
POMHOTO NpaBa, BKJIOYAs HAUIEKALHE MOJOKEHNS HACTOALIEA
KOHBEHLIMH, KOHKPETHO MyHKTa) naHHOH Craten. Kaxmoe
JloroBapuBaloleecs rocyapcTBO COMMIWIAETCA  onmy6nMKo-
BBIBATh CBOW MpaBHJIA, AEHCTBYIOLIME B OTHOLIEHHH NEpexBaTa
rpaXAaHCKUX BO3MYUIHBIX CYIOB.

¢) Kaxaoe rpakaaHCKoe BO3TYLIHOE CYIHO BBITIONHAET
TpHKa3, OTAABAEMblil B COOTBETCTBUHM C NMYHKTOM b) HacTosweH
Crareu. C aT0ii Uenslo Kakaoe Jloroapupaioleecs rocy-
JIapCTBO NPHHUMAET BCE HEOOXOOUMBIE NOJOXKEHUS B CBOHX
HaLMOHANBLHBIX 3aKOHAX WJIM NpaBHaX C TEM, YToObl caenaTh
€ro BbINOJIHEHHE 0053aTesIbHBIM UL JTHO60r0 rpakIaHCKOro
BO3YUIHOTO CYJIHA, 3aPErMCTPHPOBAHHOTO B 3TOM rOCYJapCTBE
WIM 3KCILUTyaTHPYEMOTrO 3KCIyaTaHTOM, OCHOBHOE MECTO
NEATENBHOCTH KOTOPOr0 WIH TNOCTOSHHOE MeCTonpeOblBaHHE
KOTOPOro HAaXOAMTCS B 3TOM rocynapcrse. Kaxaoe Jlorosa-
PHBAIOILEECS [OCYapCTBO NPEyCMaTPUBAET CypOBbIE HaKasa-
HUS 33 M0OOE HapylIeHHE TaKMX NMPUMEHHUMBIX 3aKOHOB HMIIH
MpaBWi M MepefaeT AeN0 CBOMM KOMIETEHTHBIM OpraHaMm B
COOTBETCTBUH CO CBOUMH 3aKOHAMMU HJIM NPABUJIAMH.

* 10 man 1984 roga Accambres ma cBocit 25-if (upe3Bb4ARHON)
ceccun BHecna nonpasky B Komsenwo, npumse [lportokon,
BBOAAWMH cTateio 3 bis. JlanHas noupaska BCTYNWAa . B CHILY
1 okTa6ps 1998 roga.



d) Each contracting State shall take appropriate measures
to prohibit the deliberate use of any civil aircraft registered in
that State or operated by an operator who has his principal
place of business or permanent residence in that State for any
purpose inconsistent with the aims of this Convention. This
provision shall not affect paragraph a) or derogate from
paragraphs b} and c¢) of this Article.

Article 4

Misuse of civil aviation

Each contracting State agrees not to use civil aviation for
any purpose inconsistent with the aims of this Convention.

CHAPTER 11

FLIGHT OVER TERRITORY OF
CONTRACTING STATES

Article 5

Right of non-scheduled flight

Each contracting State agrees that all aircraft of the other
contracting States, being aircraft not engaged in scheduled
international air services shall have the right, subject to the
observance of the terms of this Convention, to make flights
into or in transit non-stop across its territory and to make stops
for non-traffic purposes without the necessity of obtaining prior
permission, and subject to the right of the State flown over to
require landing. Each contracting State nevertheless reserves
the right, for reasons of safety of flight, to require aircraft
desiring to proceed over regions which are inaccessible or
without adequate air navigation facilities to follow prescribed
routes, or to obtain special permission for such flights.

Such aircraft, if engaged in the carriage of passengers,
cargo, or mail for remuneration or hire on other than scheduled
international air services, shall also, subject to the provisions
of Article 7, have the privilege of taking on or discharging
passengers, cargo, or mail, subject to the right of any State
where such embarkation or discharge takes place to impose
such regulations, conditions or limitations as it may consider
desirable.
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d) Chaque Etat contractant prendra des mesures appro-
priées pour interdire ’emploi délibéré de tout aéronef civil
immatriculé dans ledit Etat ou utilisé par un exploitant qui a le
siege principal de son exploitation ou sa résidence permanente
dans ledit Ftat a des fins incompatibles avec les buts de la
présente Convention. Cette disposition ne porte pas atteinte a
I'alinéa a) et ne déroge pas aux alinéas b) et c) du présent
article.

Article 4

Usage indu de I’aviation civile

Chaque Etat contractant convient de ne pas employer
I’aviation civile a des fins incompatibles avec les buts de la
présente Convention.

CHAPITRE I1

VOL AU-DESSUS DU TERRITOIRE
DES ETATS CONTRACTANTS

Article 5

Droits des aéronefs n’assurant pas de service régulier

Chaque Etat contractant convient que tous les aéronefs des
autres Etats contractants qui n’assurent pas de services aériens
internationaux réguliers ont le droit, a condition que soient
respectés les termes de la présente Convention, de pénétrer sur
son territoire, de le traverser en transit sans escale et d’y faire
des escales non commerciales sans avoir & obtenir une auto-
risation préalable, sous réserve du droit pour ’Etat survolé
d’exiger I’atterrissage. Néanmoins, pour des raisons de sécurité
de vol, chaque Etat contractant se réserve le droit d’exiger que
les aéronefs qui désirent survoler des régions inaccessibles ou
dépourvues d’installations et services de navigation aérienne
adéquats suivent les itinéraires prescrits ou obtiennent une
autorisation spéciale.

Si lesdits aéronefs assurent le transport de passagers, de
marchandises ou de courrier contre rémunération ou en vertu
d’un contrat de location en dehors des services aériens inter-
nationaux réguliers, ils auront aussi le privilege, sous réserve
des dispositions de I’article 7, d’embarquer ou de débarquer
des passagers, des marchandises ou du courrier, sous réserve du
droit pour I’Etat ol a lieu I'embarquement ou le débarquement
d’imposer telles réglementations, conditions ou restrictions
qu’il pourra juger souhaitables.
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d) Cada Estado contratante tomard medidas apropiadas
para prohibir el uso deliberado de aeronaves civiles matricu-
ladas en dicho Estado o explotadas por un explotador que tenga
su oficina principal o su residencia permanente en dicho
Estado, para cualquier propdsito incompatible con los fines del
presente Convenio. Esta disposicién no afectara al parrafo a)
ni derogard los pdrrafos b) y ¢) del presente Articulo.

Articulo 4

Uso indebido de la aviacion civil

Cada Estado contratante conviene en no emplear la aviacién
civil para propdsitos incompatibles con los fines del presente
Convenio.

CariTuLo IT

VUELO SOBRE TERRITORIO
DE ESTADOS CONTRATANTES

Articulo §

Derecho de vuelo en servicios no regulares

Cada Estado contratante conviene en que todas las aero-
naves de los demds Estados contratantes que no se utilicen en
servicios internacionales regulares tendran derecho, de acuerdo
con lo estipulado en el presente Convenio, a penetrar sobre su
territorio o sobrevolarlo sin escalas, y a hacer escalas en él con
fines no comerciales, sin necesidad de obtener permiso previo,
y a reserva del derecho del Estado sobrevolado de exigir
aterrizaje. Sin embargo, cada Estado contratante se reserva,
por razones de seguridad de vuelo, el derecho de exigir que
las aeronaves que deseen volar sobre regiones inaccesibles o
que no cuenten con instalaciones y servicios adecuados para
la navegacién aérea, sigan las rutas prescritas u obtengan
permisos especiales para tales vuelos.

Si dichas aeronaves se utilizan en servicios distintos de los
aéreos internacionales regulares, en el transporte de pasajeros,
CorTeo o carga por remuneracion o alquiler, tendrdn también el
privilegio, con sujecién a las disposiciones del Articulo 7, de
embarcar o desembarcar pasajeros, carga o cotreo, sin perjuicio
del derecho del Estado donde tenga lugar el embarque o
desembarque a imponer las reglamentaciones, condiciones o
restricciones que considere convenientes.

d) Kaxnoe JloropapHpaiolieecs rocyapcTBO MPUHHMAET
HaJuTeXalllMe Mepbl /I 3alpelieHus MpeaHaMepeHHoro He-
MONBL30BAaHMA MOOBIX IPAKIAHCKUX BO3AYIUHBIX CYZOB, 3ape-
FPHCTPUPOBAHHBIX B 3TOM T'OCYAApPCTBE WIH IKCILTYaTHPYEMbIX
3KCIUTyaTaHTOM, OCHOBHOE MECTO JEATEeNbHOCTH KOTOPOro M
MOCTOSHHOE MecTONpeOblBaHNEe KOTOPOr0 HAXOQHTCA B 3TOM
rocy1apcTBe, B KakMX-JIHGO 11€511X, HECOBMECTAMBIX C LIEIAMH
Hactosileil KoHBeHuyd. DTO mNoOJOKEHHE HE BIMAET Ha
MYHKT @) ¥ HE 3aTparuBaeT NyHKTHI b) u ¢) HacTosAwei CraTbH.

Crarbs 4

Henaonescaujee ucnonvsosanue 2paxcoanckoii aguayuu

Kaxaoe JloroBapuBaroleecss rocy1apcTso COIVIAIIAETCA He
HCTIONB30BaTh TPAKIAHCKYIO ABHALMIO B KAKHX-NHOO UeNsx,
HECOBMECTHMBIX C LieAMH HacTosiuiel KonseHuuu.

I'JIABA 11

TTOJIET HAJI TEPPUTOPHEN
JIOrOBAPHBAIOIUXCSA IOCY IAPCTB

Cratba S

IIpago HepezynapHbix nonemos

Kaxnoe JloroapuBaiomeecs rocynapcTso Corfialuaercs,
YTO BCE BO3AYLIHBIE Cyna Apyrux JloroBapHMBaroUMXca rocy-
NIapCTB, He ABAAIOLIMECH BO3TYIUHBIMH CyJaMM, 3aHATHIMH B
PEryNAPHBIX MEKIYHapOAHBIX BO3/AYIUHBIX COOOLIEHHAX, HME-
10T MpaBo, NPH YCJIOBUH COOMIONEHUS MOJIOXEHHH HacTosLieH
KoHBeHUMH, OCYILECTBNATE NONETHI HA €r0 TEPPUTOPHIO HITH
TPaH3HUTHbIE GECNOCANOUHBIE MONETHI YEPE3 ET0 TEPPUTOPHIO 1
COBepILIaTh NOCANKH ¢ HEKOMMEPYECKMMH LiesisimMu 6e3 HeoGxo-
JIMMOCTH TNOJTyYEHHS TPEBAPUTENHHOTO pPaspelieHHs W NpH
YCNOBHH, YTO rOCYAapCTBO, Hal TEPPUTOPHEH KOTOPOro ocy-
LIECTBJIAETCA NOJIET, HMEET NpPaBo TPeGOBaTh COBEPILCHHUS MO~
canku. TeM He MeHee kaxaoe JlorosapuBaiouieecs rocy-
NIapcTBO COXpanseT 3a coboil mpaso no coobpaxeHusM Ge3o-
NIACHOCTH MOJIETOB TPeGORaTh OT BO3AYIUHBIX CYIOB, KOTOpbIE
HaMepEBAKOTCA CAE0BaTh Ha/l palioHaMH, ABJIAIOLIMMHUCS Helo-
CTYNHBIMM MM HE HMEIOIUMMH HAIUIEKALHUX adpOHaBMra-
UMOHHBIX CPEJICTB, CNEI0BATh MO NPEANHCAHHBIM MapIUpyTam
WIH NoJTy4aTh CreUHanbHOe paspelueHHe Ha Tak1e NoJeThl.

Takune BO3OyLIHBIE CY/1A, €CITH OHH 3aHAThbI B NEPEBO3KE 11ac-
CaXHPOB, IPy3a WM MOYTHI 38 BO3HATPAKICHHE HIH 110 HAliMY,
HO HE B PeryJspHbIX MEXIYHApOIHbIX BO3AYUIHBbIX coobuie-
HHUsAX, TONb3YIOTCA TAKKE, C y4deroM mosioxenuit Craten7,
npuBiierHefi NpHHHMaTe Ha OOpPT WM BBIFPYXkaTh nacca-
*KHPOB, IPY3 WM NOYTY NPH YCJIOBHH, YTO H0GOE rocy JapcTBo,
e NPOM3BOAMTCS TaKas NMOrpy3Ka WK BBITPY3Ka, UMEET NPaBo
YCTaHaBNMBaTh TAKHE MpPaBWIA, YCIOBUA WIH OrpaHA4eHHs,
KaK{e OHO MOKET CYECTh JKENATEbHBIMMU.



Article 6

Scheduled air services

No scheduled international air service may be operated over
or into the territory of a contracting State, except with the
special permission or other authorization of that State, and in
accordance with the terms of such permission or authorization.

Article 7

Cabotage

Each contracting State shall have the right to refuse
permission to the aircraft of other contracting States to take on
in its territory passengers, mail and cargo carried for remuner-
ation or hire and destined for another point within its territory.
Each contracting State undertakes not to enter into any arrange-
ments which specifically grant any such privilege on an
exclusive basis to any other State or an airline of any other
State, and not to obtain any such exclusive privilege from any
other State.

Article 8

Pilotless aircraft

No aircraft capable of being flown without a pilot shall be
flown without a pilot over the territory of a contracting State
without special authorization by that State and in accordance
with the terms of such authorization. Each contracting State
undertakes to insure that the flight of such aircraft without a
pilot in regions open to civil aircraft shall be so controlled as
to obviate danger to civil aircraft.

Article 9

Prohibited areas

a) Each contracting State may, for reasons of military
necessity or public safety, restrict or prohibit uniformly the
aircraft of other States from flying over certain areas of its
territory, provided that no distinction in this respect is made
between the aircraft of the State whose territory is involved,
engaged in international scheduled airline services, and the
aircraft of the other contracting States likewise engaged. Such
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Article 6

Services aériens réguliers

Aucun service aérien international régulier ne peut étre
exploité au-dessus ou a I'intérieur du territoire d’un Etat
contractant, sauf permission spéciale ou toute autre autorisation
dudit Etat et conformément aux conditions de cette permission
ou autorisation.

Article 7

Cabotage

Chaque FEtat contractant a le droit de refuser aux aéronefs
d’autres Etats contractants la permission d’embarquer sur son
territoire des passagers, du courrier ou des marchandises pour
les transporter, contre rémunération ou en vertu d’un contrat
de location, a destination d’un autre point de son territoire.
Chaque Etat contractant s’engage 4 ne conclure aucun arrange-
ment qui accorde expressément un tel privilége, a titre exclusif,
4 un autre Etat ou 2 une entreprise de transport aérien d’un
autre Etat, et & ne pas se faire octroyer un tel privilége exclusif
par un autre Etat.

Article 8

Aéronefs sans pilote

Aucun aéronef pouvant voler sans pilote ne peut survoler
sans pilote le territoire d’un Etat contractant, sauf autorisation
spéciale dudit Etat et conformément aux conditions de celle-ci.
Chaque Etat contractant s’engage a faire en sorte que le vol
d’un tel aéronef sans pilote dans des régions ouvertes aux aéro-
nefs civils soit soumis a un contrdle qui permette d’éviter tout
danger pour les aéronefs civils.

Article 9

Zones interdites

a) Chaque Ftat contractant peut, pour des raisons de
nécessité militaire ou de sécurité publique, restreindre ou
interdire uniformément le vol au-dessus de certaines zones de
son territoire par les aéronefs d’autres Etats, pourvu qu’il ne
soit fait aucune distinction a cet égard entre les aéronefs dudit
Etat qui assurent des services ariens internationaux réguliers
et les aéronefs des autres Etats contractants qui assurent des
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Articulo 6

Servicios aéreos regulares

Ningiin servicio aéreo internacional regular podr4 explotarse
en el territorio o sobre el territorio de un Estado contratante,
excepto con el permiso especial u otra autorizacién de dicho
Estado y de conformidad con las condiciones de dicho permiso
0 autorizacion.

Articulo 7

Cabotaje

Cada Estado contratante tiene derecho a negar a las
aeronaves de los demds Estados contratantes el permiso de
embarcar en su territorio pasajeros, correo o carga para trans-
portarlos, mediante remuneracion o alquiler, con destino a otro
punto situado en su territorio. Cada Estado contratante se
compromete a no celebrar acuerdos que especificamente
concedan tal privilegio a base de exclusividad a cualquier otro
Estado o linea aérea de cualquier otro Estado, y a no obtener tal
privilegio exclusivo de otro Estado.

Articulo 8

Acronaves sin piloto

Ninguna aeronave capaz de volar sin piloto volar4 sin €él
sobre el territorio de un Estado contratante, a menos que se
cuente con autorizacién especial de tal Estado y de confor-
midad con los términos de dicha autorizacién. Cada Estado
contratante se compromete a asegurar que los vuelos de tales
aeronaves sin piloto en las regiones abiertas a la navegacién de
las aeronaves civiles sean controlados de forma que se evite
todo peligro a las aeronaves civiles.

Articulo 9

Zonas prohibidas

a) Cada Estado contratante puede, por razones de nece-
sidad militar o de seguridad publica, restringir o prohibir
uniformemente los vuelos de las aeronaves de otros Estados
sobre ciertas zonas de su territorio, siempre que no se esta-
blezcan distinciones a este respecto entre las aeronaves del
Estado de cuyo territorio se trate, que se empleen en servicios
aéreos internacionales regulares, y las aeronaves de los otros

CraTtbs 6

Pezynsapuuie 6030y coobuy

Hukakue perynspHble MExIyHapONHblE BO3IYLIHbIE COOG-
IIEHUA HE MOTYT OCYIIECTBATBCA HAl TEPPHTOpHEN MM Ha
TeppuTopuio JloroBapHBAaIOLIErocs rocyAapcTea, KpoMe Kak 1o
CHEUMATLHOMY Pa3peIICHHUIO WM C HHOM CaHKLMH 3TOr0 rocy-
HapcTBa U B COOTBETCTBMM C YC/OBHSMM TAKOTO Pa3peilicHHus
HITH CaHKLHH.

Crarba 7

Kabomanc

Kaxnoe loroapuparoiieecss rocy1apcTeo HMEET IPaBo OT-
Ka3blBaTh BO3AYIIHBIM CylaM Apyrux JIoropapuBalowuxcs ro-
CYLapCTB B paspellieHHH MPUHMMAaTh Ha GOPT Ha ero Teppu-
TOPHH 1IACCKUPOB, MOYTY M TIPy3, NEPEBO3UMBIX 32 BO3HAr-
paXICHHE WM MO HaliMy W MMEIOIMX APYroil MyHKT Ha3Ha-
YeHHs B npefenax ero Tepputopur. Kaxnoe [loroeapusa-
Ioleecs TocyaapcTeo 00A3yeTcs He BCTYNaTh HM B KakHe COr-
JIaWIEHHUsA, KOTOPBIE CMEUHANBHO NMPENOCTABNSKT KAKOMY-/H60
JPyroMy TFOCYAapCTBY WM aBHMANpPENNpPUATHIO KaKOTO-IHO0
ApYTrore rocyAapcrba mobyro TaKyro NPHBWICTHIO HA HCKIIO-
YMTE/IBHOH OCHOBE, M HE MOy4yaTh JIOOON Takoil HCKIlto-
YHTENbHOI NPUBKIIETHH OT OGOT0 Py roro rocy 4apceTaa.

CraTbn 8

Becnunomuvie 6030yutnbie cyoa

Hukakoe BO3IYIIHOE Cy[HO, CIIOCOGHOE COBEPILIATH MOMETH
Ge3 muyoTa, He MPOM3BOAMT Mosera Ge3 NUoTa Hal Teppu-
TOpHe# JIoroBapHBaloILErocs rocyAapcrsa, Kpome kak Mo crne-
LHA/IEHOMY Pa3pelieHHIO 3TOr0 roCcy AapCTBa W B COOTBETCTBUM
C YCNoBHAMM Takoro paspewrenus. Kaxmoe Joroeaprsa-
IOLIEECs rOCy1IapcTBO 0GA3YETCA MpH MOJIETE TaKoro BO3LYLI-
HOro CynHa 6e3 MujoTa B pailoHax, OTKPHITBIX IS TPaXAaH-
CKMX BO3AYWIHBIX CYJIOR, 06ecreyuTs Takoil KOHTPOJb 3TOr0
nojieTa, KOTOphIA NO3BONAN Ob! MCKIIOUMTH OMACHOCTh s
TPAXIAHCKHX BO3AYUIHBIX CYOB.

CraTtbs 9

3anpemmnvie 30Hb1

a) Kaxkaoe Jloropapusaolieecs rocyaapcTso MOXET 110
COOOpakeHHAM BOEHHOH HEOGXOAMMOCTH WM OOIIECTBEHHOM
6€30MacHOCTH OrPaHHYHTL WM 3aNPETHTL Ha EAMHOOOpA3HOM
OCHOBE [OJIETb! BO3YIIHBIX CYROB APYTHX [OCYAApCTB Hajg
OMnpeesIeHHBIMU 30HaMH CBOEH TEPPUTOPHH NMPYU YCIIOBHH, UYTO
B 3TOM OTHOWIEHHM He BYIET MPOBOAMTBLCA HUKAKOTO PA3niHs
MEKIY 3aHATBIMH B PErYIAPHBIX MEKIYHAPOAHBIX BO3LY IIHBIX



prohibited areas shall be of reasonable extent and location so
as not to interfere unnecessarily with air navigation. Descrip-
tions of such prohibited areas in the territory of a contracting
State, as well as any subsequent alterations therein, shall be
communicated as soon as possible to the other contracting
States and to the International Civil Aviation Organization.

b) Each contracting State reserves also the right, in
exceptional circumstances or during a period of emergency, or
in the interest of public safety, and with immediate effect,
temporarily to restrict or prohibit flying over the whole or any
part of its territory, on condition that such restriction or prohib-
ition shall be applicable without distinction of nationality to
aircraft of all other States.

¢) Each contracting State, under such regulations as it may
prescribe, may require any aircraft entering the areas contem-
plated in subparagraphs a) or b) above to effect a landing as
soon as practicable thereafter at some designated airport within
its territory.

Article 10

Landing at customs airport

Except in a case where, under the terms of this Convention
or a special authorization, aircraft are permitted to cross the
territory of a contracting State without landing, every aircraft
which enters the territory of a contracting State shall, if the
regulations of that State so require, land at an airport desig-
nated by that State for the purpose of customs and other
examination. On departure from the territory of a contracting
State, such aircraft shall depart from a similarly designated
customs airport. Particulars of all designated customs airports
shall be published by the State and transmitted to the Inter-
national Civil Aviation Organization established under Part I
of this Convention for communication to all other contracting
States.

Article 11

Applicability of air regulations

Subject to the provisions of this Convention, the laws and
regulations of a contracting State relating to the admission to
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services similaires. Ces zones interdites doivent avoir une
étendue et un emplacement raisonnables afin de ne pas géner
sans nécessité la navigation aérienne. La définition desdites
zones interdites sur le territoire d’un Etat contractant et toute
modification ultérieure seront communiquées dés que possible
aux autres Etats contractants et 3 I’Organisation de I’aviation
civile internationale.

b) Chaque Etat contractant se réserve également le droit,
dans des circonstances exceptionnelles, en période de crise ou
dans I'intérét de la sécurité publique, de restreindre ou d’inter-
dire temporairement et avec effet immédiat les vols au-dessus
de tout ou partie de son territoire, a condition que cette restric-
tion ou interdiction s’applique, sans distinction de nationalité,
aux aéronefs de tous les autres Etats.

¢) Chaque Ftat contractant peut, selon des réglements
qu’il a la faculté d’édicter, exiger que tout aéronef qui pénétre
dans les zones visées aux alinéas a) et b) ci-dessus, atterrisse
des que possible sur un aéroport désigné a I'intérieur de son
territoire.

Article 10

Atterrissage sur un aéroport douanier

Sauf dans le cas oil, aux termes de la présente Convention
ou d’une autorisation spéciale, il est permis 4 des aéronefs de
traverser le territoire d’un Etat contractant sans y atterrir, tout
aéronef qui pénétre sur le territoire d’un Etat contractant doit,
si les reglements dudit Etat I’exigent, atterrir sur un aéroport
désigné par cet Etat aux fins d’inspections douaniére et autres.
En quittant le territoire d’un Etat contractant, ledit aéronef
doit partir d’un aéroport douanier désigné aux mémes fins.
Les caractéristiques de tous les aéroports douaniers désignés
doivent étre publiées par I'Ftat et transmises A 1'Organisa-
tion de I’aviation civile internationale, instituée en vertu de la
deuxi¢me partie de la présente Convention, pour communi-
cation 2 tous les autres Etats contractants.

Article 11

Application des réglements de I'air

Sous réserve des dispositions de la présente Convention, les
lois et réglements d’un Etat contractant relatifs a I’entrée et 2
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Estados contratantes que se empleen en servicios similares.
Dichas zonas prohibidas deberdn ser de extensién y situacién
razonables, a fin de no estorbar innecesariamente a la navega-
cién aérea. La descripcion de tales zonas prohibidas situadas en
el territorio de un Estado contratante y todas las modificaciones
ulteriores deberdn comunicarse lo antes posible a los demas
Estados contratantes y a la Organizacién de Aviacion Civil
Internacional.

b) Cada Estado contratante se reserva igualmente el
derecho, en circunstancias excepcionales, durante un periodo
de emergencia o en interés de la seguridad publica, a restringir
o prohibir temporalmente y con efecto inmediato los vuelos
sobre todo su territorio o parte del mismo, a condicién de que
esta restriccion o prohibicién se aplique, sin distincién de
nacionalidad, a las aeronaves de todos los demads Estados.

¢) Cada Estado contratante puede exigir, de acuerdo con
las reglamentaciones que establezca, que toda aeronave que
penetre en las zonas indicadas en los parrafos a) y b)
anteriores, aterrice tan pronto como le sea posible en un aero-
puerto designado dentro de su territorio.

Articulo 10

Aterrizaje en aeropuertos aduaneros

Excepto en el caso en que, de acuerdo con lo dispuesto en
el presente Convenio o en una autorizacién especial, se permita
alas aeronaves cruzar el territorio de un Estado contratante sin
aterrizar, toda aeronave que penetre en el territorio de un
Estado contratante deberd, si los reglamentos de tal Estado asi
lo requieren, aterrizar en un aeropuerto designado por tal
Estado para fines de inspeccién de aduanas y otras forma-
lidades. Al salir del territorio de un Estado contratante, tales
aeronaves deberan partir de un aeropuerto aduanero designado
de igual manera. Las caracteristicas de todos los aeropuertos
aduaneros deberén ser publicadas por el Estado y transmitidas
a la Organizacién de Aviacién Civil Internacional, creada en
virtud de lo dispuesto en la Segunda Parte del presente
Convenio, a fin de que sean comunicadas a todos los demds
Estados contratantes.

Articulo 11

Aplicacion de las reglamentaciones aéreas

A reservade lo dispuesto en el presente Convenio, las leyes
y regiamentos de un Estado contratante relativos a la entrada y

cooOIEHHMAX BO3MYWIHBIMM CyJaMM JAHHOTO TOCynapcTBa W
BO3MYIUHBIMH CyJaMH Apyrux JloroBapHBalOIMMXcs rocy-
JIapCTB, 3aHATBLIMH B aHAJIOTHUYHBIX coobuenuax. Takue 3anper-
Hbl€ 30HBI MMEIOT pa3yMHbIE pa3Mepbl H MECTOMOJNOKEHHE, C
TeM YToOb! 6€3 HEOOXOAUMOCTH He CO3/[aBaTh NPENATCTBUN A
aspoHasurauuy. OMUCaHWs TaKMX 3ampeTHBIX 30H HA TEPpH-
TopuH JI0roBapHBaIOLIErocs rocy 1apcTsa, a TakKe JIofkle Mo-
CNEyI0IINE H3MEHEHHS B HUX B BO3MOXKHO KpaTyajiuiue CpoKH
HanpaBJAlTC ApyruM JIoroBapHBalOWMMCS rocyaapcTBaM M
MexayHapoaHOH OpraHu3aLUKK MPOKAAHCKOH aBHALMH.

b) Kaxnoe [loroapHBarollieecs rocyJapcTBO TakkKe CO-
XpaHseT 3a Co00ii MpaBO HEMEUICHHO MPH HCKMOYUTETLHBIX
06CTOATENBCTBAX, HITH B NMEPHON YPe3BBIYAHOIO MOMOKEHHS,
WM B HHTEpecaX OOIECTBEHHON 6e30MacHOCTH BPEMEHHO
OrpaHHYUTh MJIM 3aNpeTHTh TOJIETHl Hal BCe#l cBoed Tep-
puTOpHEit HIIH Kako#-1HOO €€ YacThio NPH YCIOBHH, YTO TAKOE
OTpaHHYCHHE WK 3aNpelieHHe NPUMEHAETCA K BO3AYIUHbIM
CyZaM BCEX IOPYTrMX rocyJapcTB, HE3aBHCHMO OT MX Haumo-
HaJIbHOCTH.

¢) Kaxnoe JJoroapupaolieecs rocyapcTBO Ha OCHOBa-
HHH TpPaBHJI, KOTOPbIE OHO MOXET YCTaHOBHTb, MOXET MOTpe-
60BaTh OT /OGOr0 BO3AYLIHOTO CyAHA, BXOAALIErO B 3OHBI,
TIpe/ly CMOTPEHHBIE BBILIE B NOANYHKTAX @) Wik b), mpon3BecTH
NocanKy B BO3MOXKHO KpaTyadLiuif CPOK B KaKOM-IHGO yka-
3aHHOM a3pOTIOPTY B NIPEENax ero TeppUTOPHH.

Cratba 10

llocadka 6 mamodxcennom asponopmy

3a MCKJIIOUEHHEM CJTYYaeB, KOrJa Mo yCIOBHAM HACTOALIEH
KOHBEHUMH WM CTICLMAIBHOTO PaspelCHHs BO3AYIUHBIM Cy-
JlaM paspeliaeTcs nepecekath TeppHTOpHIO Jloropapuparoule-
rocs rocynapersa 6e3 nocaik, Jilo6oe BO3AYIIHOE CYIHO, KO-
TOPOE BXOAMT HAa TEPPUTOPHIO JIOrOBapHBAIOLIErocs Trocy-
NlapcTBa, COBEPILAET, ECAH TOrO TpeGyIOT NpaBHIa 3TOro rocy-
NapcTea, TOCalKy B aspomopTy, yKa3aHHOM 3THM rocyjap-
CTBOM, C LEJIbIO NPOXOXIEHHA TAMOXEHHOTO M HHOTO KOHT-
pons. Ipu oTOBITHH € TeppUTOpHH J[OroBapHMBaIOUIErocs ro-
CyNapcTBa TAKOE BO3AYUIHOE CYLHO OTOBIBAET M3 YKa3aHHOTO
NOJ06HBIM ke 06pa3oM TaMOXEHHOTO ajponopra. CeieHus 0
BCEX YKA3aHHBIX TAMOMEHHBIX a3ponopTax myOsuKyloTcs ro-
CydapcTBOM M HanpassloTCs  MexayHapoaHOH opraHMza-
MK rpaXKJAHCKOH aBHALMM, OCHOBAHHOM B COOTBETCTBHH C
YacTeio 11 nacrosweit KonseHuuy, 114 nepesayt BceM ApyrHM
Jloropap1BarOLIMMCs rocy1apCTBaM.

Crarbs 11

lIpumenerue npagun 0 6030YULHBIX NePeOGUINCEHUAX

ITpu ycnoBuu coOMONEHHA MONOXKeHUH Hactoswed Kow-
BEHLIMH 3aKOHbI W MpaBmia JIoroBapHBaIoLIErocst rocynapcTsa,



or departure from its territory of aircraft engaged in inter-
national air navigation, or to the operation and navigation of
such aircraft while within its territory, shall be applied to the
aircraft of all contracting States without distinction as to
nationality, and shall be complied with by such aircraft upon
entering or departing from or while within the territory of that
State.

Article 12

Rules of the air

Each contracting State undertakes to adopt measures to
insure that every aircraft flying over or maneuvering within its
territory and that every aircraft carrying its nationality mark,
wherever such aircraft may be, shalf comply with the rules and
regulations relating to the flight and maneuver of aircraft there
in force. Each contracting State undertakes to keep its own
regulations in these respects uniform, to the greatest possible
extent, with those established from time to time under this
Convention. Over the high seas, the rules in force shall be those
established under this Convention. Each contracting State
undertakes to insure the prosecution of all persons violating the
regulations applicable.

Article 13

Entry and clearance regulations

The laws and regulations of a contracting State as to the
admission to or departure from its territory of passengers, crew
or cargo of aircraft, such as regulations relating to entry,
clearance, immigration, passports, customs, and quarantine
shall be complied with by or on behalf of such passengers,
crew or cargo upon entrance into or departure from, or while
within the territory of that State.

Article 14

Prevention of spread of disease

Each contracting State agrees to take effective measures to
prevent the spread by means of air navigation of cholera,
typhus (epidemic), smallpox, yellow fever, plague, and such
other communicable diseases as the contracting States shall
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la sortie de son territoire des aéronefs employés a la navigation
aérienne internationale, ou relatifs a I’exploitation et a la navi-
gation desdits aéronefs a I’intérieur de son territoire, s appli-
quent, sans distinction de nationalité, aux aéronefs de tous les
Etats contractants et lesdits aéronefs doivent s’y conformer 3
I’entrée, a la sortie et & I’intérieur du territoire de cet Etat.

Article 12

Reégles de I'air

Chagque Etat contractant s’engage A adopter des mesures afin
d’assurer que tout aéronef survolant son territoire ou y
manceuvrant, ainsi que tout aéronef portant la marque de sa
nationalité, en quelque lieu qu’il se trouve, se conforment aux
régles et réglements en vigueur en ce lieu pour le vol et la
manceuvre des aéronefs. Chaque Etat contractant s’engage 2
maintenir ses réglements dans ce domaine conformes, dans
toute la mesure possible, & ceux qui pourraient étre établis en
vertu de la présente Convention. Au-dessus de la haute mer, les
regles en vigueur sont les régles €tablies en vertu de fa présente
Convention. Chaque Etat contractant s’engage 2 poursuivre
toute personne contrevenant aux réglements applicables.

Article 13

Réglements d’entrée et de congé

Les lois et réglements d’un Etat contractant concernant
I’entrée ou la sortie de son territoire des passagers, équipages
ou marchandises des aéronefs, tels que les réglements relatifs
a I’entrée, au congé, a I’immigration, aux passeports, 2 la
douane et a la santé, doivent &tre observés a I’entrée, a la sortie
ou a I'intérieur du territoire de cet Etat, par lesdits passagers ou
équipages, ou en leur nom, et pour les marchandises.

Article 14

Prévention de la propagation des maladies

Chague Ftat contractant convient de prendre des mesures
efficaces pour prévenir la propagation, par la navigation
aérienne, du choléra, du typhus (épidémique), de la variole, de
la fievre jaune, de la peste, ainsi que de toute autre maladie
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salida de su territorio de las aeronaves empleadas en la
navegacion aérea internacional o a la operacion y navegacién
de dichas aeronaves, mientras se encuentren en su territorio, se
aplicardn sin distincién de nacionalidad a las aeronaves de
todos los Estados contratantes y dichas aeronaves deberdn
cumplir tales leyes y reglamentos a la entrada, a la salida y
mientras se encuentren dentro del territorio de ese Estado.

Articulo 12

Reglas del aire

Cada Estado contratante se compromete a adoptar medidas
que aseguren que todas las acronaves que vuelen sobre su
territorio o manjobren en €1, asi como todas las aeronaves que
lieven la marca de su nacionalidad, dondequiera que se
encuentren, observen las reglas y reglamentos en vigor
relativos alos vuelos y maniobras de las aeronaves en tal lugar.
Cada Estado contratante se compromete a mantener sus propios
reglamentos sobre este particular conformes en todo lo posible,
con los que oportunamente se establezcan en aplicacién del
presente Convenio. Sobre alta mar, las reglas en vigor serén las
que se establezcan de acuerdo con el presente Convenio. Cada
Estado contratante se compromete a asegurar que se procederé
contra todas las personas que infrinjan los reglamentos
aplicables.

Articulo 13

Disposiciones sobre entrada y despacho

Las leyes y reglamentos de un Estado contratante relativos
a la admisi6n o salida de su territorio de pasajeros, tripulacién
o carga transportados por acronaves, tales como los relativos a
entrada, despacho, inmigracion, pasaportes, aduanas y sanidad
serdn cumplidos por o por cuenta de dichos pasajeros, tripu-
laciones y carga, ya sea a la entrada, a la salida o mientras se
encuentren dentro del territorio de ese Estado.

Articulo 14

Prevencion contra la propagacion de enfermedades

Cada Estado contratante conviene en tomar medidas
efectivas para impedir la propagacién por medio de la nave-
gacidn aérea, del colera, tifus (epidémico), viruela, fiebre
amarilla, peste y cualesquiera otras enfermedades contagiosas

KacaioLHeCs 0MYCKa HA €ro TEPPHTOPHIO WIH YOBITHA C €ro
TEPPUTOPHH BOZAYLIHBIX CYJOB, 3aHATHIX B MEKAYHapOAHOM
a3POHABUrauMH, JIMOO IKCMIyaTalUWMM W HABUFALMH TaKMX BO3-
JYWHBIX CYNOB BO BpeMs MX npeGblBaHWS B Mpejenax ero
TEPPHUTOPHM, IPUMEHSIOTCH K BO3AYLIHBIM CyfaM BceX Jlorosa-
PHBAOIMXCA FOCYAapCTB 6e3 paziuuus ¥X HAUHOHAILHOCTH W
COOMIOJAIOTCA TAKAM# BO3AYLUHBIMM CYAaMy (pH NpPUOHLITH,
yObITHM MAH BO Bpems NpeObIBAHHS B NPEAENax TEPPHTOPHH
3TOro rocyaaperaa.

Cratbsu 12

IIpasuna nonemos

Kaxnoe Jlorosapupatoleecs rocynapctBo — 0fs3yercs
OpHUHMMATE Mepbl I 00ECrneueHUs TOro, 4ToObl Kawkaoe
BO3/IyLLIHOE CYJIHO, COBEPLIAIOLIEE MOJIET WM MaHEBPUPYIOLLEE
B Tpelenax €ro TEPpUTOPHH, a TaKke KKIOE BO3AYILHOE
CYIHO, HeECyllee €ro HalMOHANbHbI 3HaK, rae Oul Takoe
BO3/IyWIHOE CYJIHO HH HaXOAWIOCh, CO60aano aeicTeyroute
B IAHHOM MECTE MNPaBHIA ¥ PErJIaMEHTbl, KacaloLINecs NoJeToB
U MaHeBpMpOBaHMA BO3AYWIHBIX cynoB. Kaxpmoe Horosa-
pHBaIOILEEC TOCYJAPCTBO O0S3yeTcs MOANEPKMBATL MaKCH-
MaJIbHO BO3MO>KHOE €AMHO0Opa3He CBOMX COOCTBEHHBIX TIPaBIl
B OTOH 00JaCTH M TNpaBWI, YCTAHABIWBAEMBIX BpeMs OT
BPEMEHH Ha OCHOBaHUM Hacroswed KouseHunn. Hag otkpei-
THIM MOpEM JEHCTBYIOWMMH ABIOTCA MPABHIA, YCTaHOB-
JIeHHpIE B COOTBETCTBMM ¢ Hacroswweit Konsexumed. Kaxnoe
[orosapuBalolieecs: TocyapcTo 00s3yeTcs obecneduts npr-
BJIEYEHHE K OTBETCTBEHHOCTH BCEX JIML, HapyIaiOLHX
JIeHCTBYIOIHE PEerTaMEeHTBI.

Cratbn 13

IIpasuna o svesoe u svinycke

3akoHBl W mpaBwia JlorosapuBaloLerocs roCynapcTsa,
OTHOCSLIMECS K AOMYCKY HAa €ro TEPPUTOPHIO MM OTIpas-
JICHHIO C €r0 TEPPUTOPUH NACCHKHPOB, IKUMAKA WM Ipy3a
BO3MYWIHBIX CY[OB, TAaKHE, KaK NpaBuIa, KacalolHECs Bbe3/a,
BbINYCKA, HMMMIPALMH, NAclOPTHOrO M TaMOXEHHOIO KOHT-
pofisl M KapaHTHHA, COOMONAIOTCA TAaKUMH MNAcCaKHpaMM M
SKHIMAKEM WIH OT UX UMEHH, a TAKKe B OTHOLICHHH FPy3a npH
npubbITHH, YORITHH HIIH BO BpEMS HAXOXK/IEHUS Ha TEPPHTOPHH
3TOrO rocynapeTsa.

Cratbs 14

TIpedomepawenue pacnpocmpanenus 6onresnet

Kaxnoe Jlorosapupaiouleecss rocyaapcTBO cornaulaercs
npuHuMaTe 3(eKTHBHbIE Mepbl B LEMAX MPeOTBPAlleHAS
PacnpoCTPaHeHHs MOCPEACTBOM a3POHABHIALMU XOJephl, TH(A
3MHAEMUYECKOrO, OCIIBI, KENTOH JIMXOPAlKH, YyMbl M TaKHX



from time to time decide to designate, and to that end
contracting States will keep in close consultation with the
agencies concerned with international regulations relating to
sanitary measures applicable to aircraft. Such consultation shall
be without prejudice to the application of any existing inter-
national convention on this subject to which the contracting
States may be parties.

Article 15

Airport and similar charges

Every airport in a contracting State which is open to public
use by its national aircraft shall likewise, subject to the
provisions of Article 68, be open under uniform conditions to
the aircraft of all the other contracting States. The like uniform
conditions shall apply to the. use, by aircraft of every
contracting State, of all air navigation facilities, including radio
and meteorological services, which may be provided for public
use for the safety and expedition of air navigation.

Any charges that may be imposed or permitted to be
imposed by a contracting State for the use of such airports and
air navigation facilities by the aircraft of any other contracting
State shall not be higher,

a) As to aircraft not engaged in scheduled
international air services, than those that would be paid by
its national aircraft of the same class engaged in similar
operations, and

b) As to aircraft engaged in scheduled international
air services, than those that would be paid by its national
aircraft engaged in similar international air services.

All such charges shall be published and communicated to the
International Civil Aviation Organization, provided that, upon
representation by an interested contracting State, the charges
imposed for the use of airports and other facilities shall be
subject to review by the Council, which shall report and make
recommendations thereon for the consideration of the State or
States concerned. No fees, dues or other charges shall be
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contagieuse que les Etats contractants décident de désigner le
cas échéant et, a cette fin, les Etats contractants se tiendront
en étroite consultation avec les institutions chargées des
réglements internationaux relatifs aux mesures sanitaires
applicables aux aéronefs. Une telle consultation ne préjuge en
rien I’application de toute convention internationale existant en
la matiére et a laquelle les Etats contractants seraient parties.

Article 15

Redevances d’aéroport et droits similaires

Tout aéroport situé dans un Etat contractant et ouvert aux
aéronefs de cet Etat aux fins d’usage public est aussi, sous
réserve des dispositions de l'article 68, ouvert dans des
conditions uniformes aux aéronefs de tous les autres Etats
contractants. De méme, des conditions uniformes s’appliquent
a 'utilisation, par les aéronefs de chaque Etat contractant, de
toutes installations et tous services de navigation aérienne, y
compris les services radioélectriques et météorologiques, mis
en place aux fins d’usage public pour la sécurité et la rapidité
de la navigation aérienne.

Les redevances qu'un Etat contractant peut imposer ou
permettre d’imposer pour I'utilisation desdits aéroports et
installations et services de navigation aérienne par les aéronefs
de tout autre Etat contractant ne doivent pas:

a) pour les aéronefs qui n’assurent pas de services
aériens internationaux réguliers, étre supérieures aux rede-
vances qui seraient payées par ses aéronefs nationaux de
méme classe assurant des services similaires;

b) pour les aéronefs qui assurent des services aériens
internationaux réguliers, étre supérieures aux redevances qui
seraient payées par ses aéronefs nationaux assurant des
services internationaux similaires.

Toutes ces redevances sont publiées et communiquées a
I’Organisation de I’aviation civile internationale, étant entendu
que, sur représentation d’un Etat contractant intéressé, les
redevances imposées pour I'utilisation des aéroports et autres
installations et services sont soumises a I’examen du Conseil,
qui fait rapport et formule des recommandations & ce sujet
A I'attention de I’Ftat ou des FEtats intéressés. Aucun Ftat
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que los Estados contratantes decidan designar oportunamente.
A este fin, los Estados contratantes mantendran estrecha
consulta con los organismos encargados de los reglamentos
internacionales relativos a las medidas sanitarias aplicables a
las aeronaves. Tales consultas se hardn sin perjuicio de la
aplicacién de cualquier convenio internacional existente sobre
la materia en el que sean partes los Estados contratantes.

Articulo 15

Derechos aeroportuarios y otros similares

Todo aeropuerto de un Estado contratante que esté abierio
a sus aeronaves nacionales para fines de uso piblico estard
igualmente abierto, en condiciones uniformes y a reserva de lo
previsto en el Articulo 68, a las aeronaves de todos los demds
Estados contratantes. Tales condiciones uniformes se aplicardn
por lo que respecta al uso, por parte de las aeronaves de cada
uno de los Estados contratantes, de todas las instalaciones y
servicios para la navegacion aérea, incluso los servicios de
radio y de meteorologia, que se provean para uso piblico para
la seguridad y rapidez de la navegacion aérea.

Los derechos que un Estado contratante imponga o permita
que se impongan por el uso de tales aeropuertos e instalaciones
y servicios para la navegacién aérea por las aeronaves de
cualquier otro Estado contratante, no deberdn ser més elevados:

a) respecto a las aeronaves que no se empleen en
servicios aéreos internacionales regulares, que los derechos
que pagarian sus aeronaves nacionales de la misma clase
dedicadas a servicios similares;

b) respecto a las aeronaves que se empleen en
servicios aéreos internacionales regulares, que los derechos
que pagarian sus acronaves nacionales dedicadas a servicios
aéreos internacionales similares.

Todos estos derechos serdn publicados y comunicados a la
Organizacién de Aviacién Civil Internacional, entendiéndose
que, si un Estado contratante interesado hace una reclamacion,
los derechos impuestos por el uso de aeropuertos y otras
instalaciones y servicios serdn objeto de examen por el
Consejo, que hard un informe y formulara recomendaciones al
respecto para consideracion del Estado o Estados interesados.

ApYruXx MHOEKUMOHHBIX GOJIE3HEI, KOTOPbIE BPEMS OT BpEMEHH
ONpeAesATCA JJoropapuBatOLLIMMUCS rOCYapCTBAMH, H C 3TOMH
uesbio JloroBapHBaroIiecs rocyAapeTsa 6yyT NOANEpPKUBAT
HETOCPECTBEHHbIE KOHCYNbTAUMU C YUPEXKACHHAMH, Bela-
IOLIMMH  BOTIPOCAMH  MEXKIYHApOJHOTO  PErylMpOBaHUS B
00/1aCTH CAHMTAapHBIX MEp, NPUMEHSEMBIX K BO3YLIHBIM
cynam. Takue KOHCYNBTALMK OCYLIECTRIISIOTCA Ge3 ywepGa ans
npuMeHeHus 00Ol JeHcTBylolled Mo 3TOMy  Bompocy
MEXIyHapOJHOH KOHBEHUMH, YYaCTHHMKaMH KOTOpOH MOryT
ABJATHCS JloropapuBaloLInecs rocy1apcraa.

Cratbs 15

Aaponopmoesie u hooobHbie um c6opbl

Kaxawit asponopr B JloropapHBaloleMcs TroCYyAapCTBe,
OTKPBITBIA /19 OOIIECTBEHHOrO MONL30BAHMA €r0  HallHO-
H@IBHBIMH BO3IUHBIMM CYJaMH, OTKDBIT TakXKe, ¢ Y4ETOM
nosioxeHuit Cratey 68, Ha €AMHOOOpPAa3HBIX YCIOBHMAX s
BO3AYHIHBIX CYJIOB BCEX APYruX JIOrOBapHBAIOLMXCH TOCY-
napcte. Takue xe enMH00OpasHeIe yCIIOBHS NMPUMEHSIOTCS MPH
MONB30BAHWH  BO3AYWIHBIMM  CyJaMM  Kaxzaoro Jlorosa-
PHMBRIOLIETOCS TOCYJapcTBA BCEMH  A3POHABHUIALHOHHBIMH
CpEICTBaMHM, BKIIOYAA pagvo- H METEOpONOrHYecKoe obec-
Ne4YeHHe, KOTOPhie MOTYT OBITh NMpPEOCTaBNEeHbl Wi oOLIecT-
BEHHOTO MOJIb30BAHUA B LIENAX obecrnedyeHns 0e30MacHOCTH W
OMEPaTHBHOCTH a3POHaBHIaLIMH.

JltoGeie cO60pEBI, KOTOPbIE MOIYT B3UMAThCH WIH paspeleHbl
V1A B3WMaHua JIoroBapHBarOIIMMCS rOCY AapCTBOM 3a I10JIb30-
BaHHE TaKMMM a>pONOpTaMU M adPOHABUTALMOHHEIMU Cpen-
CTBaMHM BO3[YIIHBIMH CyJaMH JoGoro apyroro lorosapusa-
I0LLETOCs FOCYIaPCTBa, HE MPEBBIIIALOT:

a) B OTHOILUEHHUH BO3OYLIHLIX CYJOB, HE 3aHATBIX B
PEryIAPHBIX MEXYHApPOOHBIX BO3MY LUIHBIX COOﬁU.lCHHﬂX, -
cﬁopos, KOTOpbIE B3UMAJIMCh 6bl CO CBOMX HaUMOHAIBHBIX
BO3NYIIHBIX CYAOB TOrO K€ Kjacca, 3aHATBIX B aHa-
JIOTHYHBIX COO61HCHHHX; H

b) B OTHOWIEHMM BO3MYIIHBIX CYROB, 3aHATHIX B
PEryJIAPHBIX MEXIYHAPOMHBIX BO3AYIUHBIX COOBIIEHHAX, —
c6OpOB, KOTOPbE B3MMAIMCh Gbl CO CBOMX HALMOHATBHBIX
BO3JyLUHBIX CYIIOB, 3aHATBIX B AHAIOTHYHBIX MEXJIyHa-
POIHBIX BO3YIUHbIX COOGIEHUAX.

Hudopmaums o Bcex Takux cBopax myGnauKyeTcs M
coobuiaercs MeKIyHapOXHONH OpraHu3alMM IpaXAaHCKOH
aBHaUMM, TPH 3TOM MO 3adBNEHHI0 3aHHTEPECOBAHHONO
Horosapusatomierocs rocynapcrsa cGOpsl, B3NMaeMble 3a
T0/Ib30BaHHE adpOTIOPTaMU M APYTHMH CPEACTBAMH, MOJIEXaT
paccMoTpenmio  COBETOM, KOTODBIA TNPECTaBiseT I0 HHM
JOK/IaZ ¥ JlaeT PEKOMEHIALMH U1 PAacCCMOTPEHHMA 3aMHTEpe-



imposed by any contracting State in respect solely of the right
of transit over or entry into or exit from its territory of any
aircraft of a contracting State or persons or property thereon.

Article 16

Search of aircraft

The appropriate authorities of each of the contracting States
shall have the right, without unreasonable delay, to search
aircraft of the other contracting States on landing or departure,
and to inspect the certificates and other documents prescribed
by this Convention.

CHAPTER ITI

NATIONALITY OF AIRCRAFT

Article 17

Nationality of aircraft

Aircraft have the nationality. of the State in which they are
registered.

Article 18

Dual registration

An aircraft cannot be validly registered in more than one
State, but its registration may be changed from one State to
another.

Article 19

National laws governing registration

The registration or transfer of registration of aircraft in any
contracting State shall be made in accordance with its laws and
regulations.
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contractant ne doit imposer de droits, taxes ou autres rede-
vances uniquement pour le droit de transit, d’entrée ou de
sortie de son territoire de tout aéronef d’un Etat contractant, ou
de personnes ou biens se trouvant a bord.

Article 16

Visite des aéronefs

Les autorités compétentes de chacun des Etats contractants
ont le droit de visiter, a I’atterrissage et au départ, sans causer
de retard déraisonnable, les aéronefs des autres Ftats contrac-
tants et d’examiner les certificats et autres documents prescrits
par la présente Convention.

CHAPITRE III

NATIONALITE DES AERONEFS

Article 17

Nationalité des aéronefs
Les aéronefs ont la nationalité de I'Ftat dans lequel ils sont

immatriculés.

Article 18

Double immatriculation

Un aéronef ne peut étre valablement immatriculé dans plus
d’un Etat, mais son immatriculation peut étre transférée d’un
Etat a un autre.

Article 19

Lois nationales régissant I’ immatriculation

L’immatriculation ou le transfert d’immatriculation d’aéro-
nefs dans un Etat contractant s’effectue conformément a ses
lois et réglements.
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Ningiin Estado contratante impondrd derechos, impuestos u
otros gravamenes por el mero derecho de transito, entrada o
salida de su territorio de cualquier aeronave de un Estado
contratante o de las personas o bienes que se encuentren a
bordo.

Articulo 16

Inspeccion de aeronaves

Las autoridades competentes de cada uno de los Estados
contratantes tendrdn derecho a inspeccionar sin causar demoras
innecesarias, las acronaves de los demds Estados contratantes,
alallegada o a la salida, y a examinar los certificados y otros
documentos prescritos por el presente Convenio.

CarpiTuLo IIT

NACIONALIDAD DE LAS AERONAVES

Articulo 17

Nacionalidad de las aeronaves

Las aeronaves tienen la nacionalidad del Estado en el que
estén matriculadas.

Articulo 18

Matriculacion doble

Ninguna aeronave puede estar vilidamente matriculada en
mds de un Estado, pero su matricula podrd cambiarse de un
Estado a otro.

Articulo 19

Leyes nacionales sobre matriculacion

La matriculacién o transferencia de matricula de aeronaves
en un Estado contratante se efectuara de acuerdo con sus leyes
y reglamentos.

COBaHHbLIM TrOCYNApCTBOM MM rocyjaapctsamu. Hukakoe
JloroeapuBarolieecs rocyapcTBO HE B3MMAET KaKHX-TH60
TIOLUWIHH, HAJIOrOB WM APYTHX COOPOB TONBLKO JIMIUE 32 NPaBo
TPaH3uTa 4Yepe3 ero TEPPHTOPHIO, WM BJ€Ta HA €ro
TEPPUTOPHIO, MM BbUIETA C €ro TEPPHTOPHH JIKOOOro
BO3AYIIHOrO CyaHa JOroBapuBAlOLIErocs rocyaapcTea Win
HaXOAAUIMXCA HA HEM JIMLL WK HMYLLECTBA.

Cratbs 16

Hocmomp 6030ymunbix cyoos

KomnerenTHble Bnactd Kaxaoro Jlorosapuparomierocs ro-
CyAapcTBa UMEIT NpaBo 6e3 HeoGOCHOBAHHOM 3allepiKKH
NPOM3BOAMTE JOCMOTP BO3AYLIHBIX CyHOB Apyrux Jlorosa-
PHBAIOLIAXCA TOCYAapCTB MPH MX NMPHUOBITHA WM YOBITUH M
MPOBEPATh YAOCTOBEPEHHS M JPYrHe [JOKYMEHTbI, Mpeny-
CMOTpeHHble HacTosel KonpeHunei.

I'1aBA III

HALIMOHAJIbBHOCTb BO3IYIIHbIX CYJIOB

Cratpa 17

Hayuonanenocms 8030yuinbix cyoos

Bo3gylHble cyna WMEIOT HAUMOHAIBHOCTH TOIO [OCY-
11apCTBa, B KOTOPOM OHH 3aPErHMCTPHPOBAHBL

Cratbn 18

Heoiinas pecucmpayus

He Moxer cuuraThca AeMCTBHTENBHOW —perkcTpauus
BO30YILHOrO CyaHa Oojiee YeM B OJHOM TOCYHApCTBE, HO €ro
PErHCTpalus MOXET NEPEXOAUTh OT ONHOrO TOCYHapcTBa K
apyromy.

Cratbu 19

Hayuonanvroe 3axoHooamenscmeo, pezynupyoujee
pezucmpayuo

Pervcrpauns wiM cMeHa perscTpauny BO3LYLIHBIX CYIO0B B
mobom JloroBapHBaloIIEMC TOCYAapcTBE TMPOM3BOAMTCA B
COOTBETCTBHM € €r0 3aKOHAMH M NPaBHJIaMH.



Article 20

Display of marks

Every aircraft engaged in international air navigation shall
bear its appropriate nationality and registration marks.

Article 21

Report of registrations

Each contracting State undertakes to supply to any other
contracting State or to the International Civil Aviation Organiz-
ation, on demand, information concerning the registration and
ownership of any particular aircraft registered in that State. In
addition, each contracting State shall furnish reports to the
International Civil Aviation Organization, under such regu-
lations as the latter may prescribe, giving such pertinent data as
can be made available concerning the ownership and control of
aircraft registered in that State and habitually engaged in
international air navigation. The data thus obtained by the
International Civil Aviation Organization shall be made
available by it on request to the other contracting States.

CHAPTER IV

MEASURES TO FACILITATE
AIR NAVIGATION

Article 22

Facilitation of formalities

Each contracting State agrees to adopt all practicable
measures, through the issuance of special regulations or
otherwise, to facilitate and expedite navigation by aircraft
between the territories of contracting States, and to prevent
unnecessary delays to aircraft, crews, passengers and cargo,
especially in the administration of the laws relating to
immigration, quarantine, customs and clearance.

Article 23

Customs and immigration procedures

Each contracting State undertakes, so far as it may find
practicable, to establish customs and immigration procedures
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Article 20

Port des marques

Tout aéronef employé a la navigation aérienne interna-
tionale porte les marques de nationalité et d’immatriculation
qui lui sont propres.

Article 21

Rapports d’immatriculation

Chagque Etat contractant s’engage a fournir, sur demande, &
tout autre Etat contractant ou a I'Organisation de I’aviation
civile internationale, des renseignements sur I’ immatriculation
et la propriété de tout aéronef immatricul€ dans ledit Ftat. De
plus, chaque Ftat contractant fournit A 1'Organisation de
I’aviation civile internationale, selon les réglements que cette
derniére peut édicter, des rapports donnant les renseignements
pertinents qui peuvent étre rendus disponibles sur la propriété
et le controle des aéronefs immatriculés dans cet Etat et habi-
tuellement employés a la navigation aérienne internationale.
Sur demande, I’ Organisation de 1’aviation civile internationale
met les renseignements ainsi obtenus a la disposition des autres
Etats contractants.

CHAPITRE IV

MESURES DESTINEES A FACILITER
LA NAVIGATION AERIENNE

Article 22

Simplification des formalités

Chagque Etat contractant convient d’adopter, par la promul-
gation de réglements spéciaux ou de toute autre maniére, toutes
mesures en son pouvoir pour faciliter et accélérer la navigation
par aéronef entre les territoires des Etats contractants et éviter
de retarder sans nécessité les aéronefs, équipages, passagers et
cargaisons, particulierement dans 1’application des lois rela-
tives 2 I'immigration, a la santé, a la douane et au congg.

Article 23

Formalités de douane et d’immigration

Chaque Etat contractant s’engage, dans la mesure ou il

le juge réalisable, a établir des réglements de douane et
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Articulo 20

Ostentacion de las marcas

Toda aeronave empleada en la navegacion aérea inter-
nacional deberd llevar las correspondientes marcas de nacio-
nalidad y matricula.

Articulo 21

Informes sobre matriculas

Cada Estado contratante se compromete a suministrar, a
peticién de cualquier otro Estado contratante o de la
Organizacién de Aviacién Civil Internacional, informacién
relativa a la matricula y propiedad de cualquier aeronave
matriculada en dicho Estado. Ademas, todo Estado contratante
proporcionard a la Organizacién de Aviacién Civil Inter-
nacional, de acuerdo con las disposiciones que ésta dicte,
informes con los datos pertinentes que puedan facilitarse sobre
la propiedad y control de las aeronaves matriculadas en el
Estado que se empleen habitualmente en la navegacién aérea
internacional. Previa solicitud, la Organizacién de Aviacién
Civil Internacional pondré los datos asi obtenidos a disposicién
de los demds Estados contratantes.

CAPITULO IV

MEDIDAS PARA FACILITAR
LA NAVEGACION AEREA

Articulo 22

Simplificacion de formalidades

Cada Estado contratante conviene en adoptar, mediante la
promulgacion de reglamentos especiales o de otro modo, todas
las medidas posibles para facilitar y acelerar la navegacién de
las acronaves entre los territorios de los Estados contratantes y
para evitar todo retardo innecesario a las aeronaves, tripula-
ciones, pasajeros y carga, especialmente en la aplicacion de las
leyes sobre inmigracidn, sanidad, aduana y despacho.

Articulo 23

Formalidades de aduana y de inmigracion

Cada Estado contratante se compromete, en la medida en
que lo juzgue factible, a establecer disposiciones de aduana y

Crartba 20

Hanuuue 3naxos

Kaxnoe BO3OyWIHOE CYAHO, 3aHATOE B MEXMYHApOAHOMH
APOHABUTALMH, MMEET COOTBETCTBYIOIIME HAUHOHATBbHBIE H
PEruCTpaltMOHHbIE 3HAKH.

Crartbs 21

Yeeoomnenue o pezucmpayuu

Kasinoe Jlorosapuparomeecs rocynapcreo obssyercs npe-
JOCTaBJATE MO 3ampocy mobGomy apyromy JloroBapusa-
IOLIEMYCsl FOCYAapCTBY WM MexayHapOAHOH OpraHu3alMu
TP@OKIAHCKOH aBHaMK MH(OPMALMIO OTHOCHMTENBHO PErHCT-
pauxi W NPHHALIEXKHOCTH JII0G0ro KOHKPETHOTO BO3AYLIHOIO
CyAHa, 3apervCTPUpPOBAHHOrO B 3TOM rocyaapcree. Kpome
TOro, Kaxnoe JloroBapHBaloLieecs TOCYNapCTBO HaNpasliser
MexayHaponHOH OpraHM3aLMM TPaKAAHCKOH aBMaUMH B
COOTBETCTBUH C TEMH NPABHIAMH, KOTOPbIEC MOCTAEIHAS MOXET
YCTaHOBHMTDb, YBEIOMJICHHS, COAEPIKAllUE TaKHe COOTBETCTBY-
IOIHE JAHHBIE, KAKHE MOTYT OBITh MpPEeAOCTaBIeHbl O MpHHAI-
JIEXHOCTH H KOHTPOJIe HaJl BO3/YIIHBIMH CYAaMH, 3aperucTpH-
POBaHHBIMM B 3TOM TOCYAapcTBE W OOBIYHO 3aHATHIMH B
MEX/IYHAPOAHOH adpoHaBUraLuH. JIaHHBIE, NOTYYEHHbIE TAKHM
myTeM MexayHapoHO#H opraHuzauneii rpakaaHCKoN aBHalky,
NIpeJIOCTABNAIOTC] €10 ApYrM JloroBapHBaIOIMMCS rocyap-
CTBaM I10 HX Mpockle.

I'JABA IV

MEPbI COIEMCTBUS ASPOHABUI ALIMH

Crarba 22

Ynpowenue popmanvrocmeii

Kaxnoe J[lorosapupatolieecs rocyJapcTBo COIIAIAETC
MyTeM H3JaHHS CIELMATIbHBIX MPaBWI WIH HHbIM 0OpasoM
NPHHHMATh BCE BO3MOXHBIC MEPbl MO COACHCTBHIO M YCKO-
PEHHIO HABUraLUMH BO3LYLIHBIX CYNOB MEXIY TEPPUTOPHAMH
JloroBapHBalOWMXCS TOCYAApCTB M MO MPENOTBPAIUCHHIO HE
BbI3BAHHBIX HEOOXOOUMOCTBIO 3a[CPHEK BOMYLIHBIX CYIOB,
3KHNAKEH, NacCaKMpOB H IPy3a, B OCOOEHHOCTH NpH MpH-
MEHEHHH 3aKOHOB, KACAIOLUMXCA MMMHIPaUMH, KapaHTHHa,
TaMOXXEHHOTO KOHTPOJIS H BbIMYCKa.

Crartpa 23

TamooicenHble UMMUSDAYUOHHBLE NPOYEOYDbI

Kaxnoe JloroBapusatoleecs rocyaapcrso o6s3yercs, Ha-
CKOJIBKO OHO COYTET BO3MOXXHBIM, YCTAHAB/IHBATL TAMOXKEHHbIE



affecting international air navigation in accordance with the
practices which may be established or recommended from time
to time, pursuant to this Convention. Nothing in this Conven-
tion shall be construed as preventing the establishment of
customs-free airports.

Article 24

Customs duty

a) Aircraft on a flight to, from, or across the territory of
another contracting State shall be admitted temporarily free of
duty, subject to the customs regulations of the State. Fuel,
lubricating oils, spare parts, regular equipment and aircraft
stores on board an aircraft of a contracting State, on arrival in
the territory of another contracting State and retained on board
on leaving the territory of that State shall be exempt from
customs duty, inspection fees or similar national or local duties
and charges. This exemption shall not apply to any quantities
or articles unloaded, except in accordance with the customs
regulations of the State, which may require that they shall be
kept under customs supervision.

b) Spare parts and equipment imported into the territory
of a contracting State for incorporation in or use on an aircraft
of another contracting State engaged in international air navi-
gation shall be admitted free of customs duty, subject to
compliance with the regulations of the State concerned, which
may provide that the articles shall be kept under customs
supervision and control.

Article 25

Aircraft in distress

Each contracting State undertakes to provide such measures
of assistance to aircraft in distress in its territory as it may find
practicable, and to permit, subject to control by its own
authorities, the owners of the aircraft or authorities of the State
in which the aircraft is registered to provide such measures of
assistance as may be necessitated by the circumstances. Each
contracting State, when undertaking search for missing aircraft,
will collaborate in coordinated measures which may be
recommended from time to time pursuant to this Convention.
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d’immigration intéressant la navigation aérienne internationale,
conformément aux pratiques qui pourraient étre établies ou
recommandées en vertu de la présente Convention. Aucune
disposition de la présente Convention ne doit étre interprétée
comme empéchant la création d’aéroports francs.

Article 24

Droits de douane

a) Au cours d’un vol a destination ou en provenance du
territoire d’un autre Etat contractant ou transitant par ce
territoire, tout aéronef est temporairement admis en franchise
de droits, sous réserve des réglements douaniers de cet Etat.
Le carburant, les huiles lubrifiantes, les pi¢ces de rechange,
I’équipement habituel et les provisions de bord se trouvant
dans un aéronef d’un Etat contractant a son arrivée sur le
territoire d’un autre Etat contractant et s’y trouvant encore lors
de son départ de ce territoire, sont exempts des droits de
douane, frais de visite ou autres droits et redevances similaires
imposés par 1’Etat ou les autorités locales. Cette exemption ne
s’applique pas aux quantités ou aux objets déchargés, & moins
que ne I'admettent les réglements douaniers de 1'Etat, qui
peuvent exiger que ces quantités ou objets soient placés sous
la surveillance de la douane.

b) Les pieces de rechange et le matériel importés dans le
territoire d’un Etat contractant pour étre installés ou utilisés sur
un aéronef d’un autre Etat contractant employé 1 la navigation
aérienne internationale sont admis en franchise de droits de
douane, sous réserve de I’observation des réglements de I'Etat
intéressé, qui peuvent disposer que ces objets sont placés sous
la surveillance et le contrdle de la douane.

Article 25

Aéronefs en détresse

Chague Etat contractant s’engage i prendre les mesures
qu’il jugera réalisables afin de porter assistance aux aéronefs
en détresse sur son territoire et, sous réserve du controle par ses
propres autorités, a permettre aux propriétaires de 1’aéronef ou
aux autorités de I’Etat dans lequel I’aéronef est immatriculé de
prendre les mesures d’assistance nécessitées par les circons-
tances. Chaque Ftat contractant entreprenant la recherche
d’aéronefs disparus collaborera aux mesures coordonnées
qui pourraient étre recommandées en vertu de la présente
Convention.



Annex 3

de inmigracién relativas a la navegacion aérea internacional, de
acuerdo con los métodos que puedan establecerse o recomen-
darse oportunamente en aplicacién del presente Convenio.
Ninguna disposicién del presente Convenio se interpretard en
el sentido de que impide el establecimiento de aeropuertos
francos.

Articulo 24

Derechos de aduana

a) Las aeronaves en vuelo hacia, desde o a través del
territorio de otro Estado contratante, serdn admitidas temporal-
mente libres de derechos, con sujecién a las reglamentaciones
de aduana de tal Estado. El combustible, aceites lubricantes,
piezas de repuesto, equipo corriente y provisiones de a bordo
que se lleven en una acronave de un Estado contratante cuando
llegue al territorio de otro Estado contratante y que se
encuentren aun a bordo cuando ésta salga de dicho Estado,
estardn exentos de derechos de aduana, derechos de inspeccién
u otros derechos o impuestos similares, ya sean nacionales o
locales. Esta exencién no se aplicard a las cantidades u objetos
descargados, salvo disposicién en contrario de conformidad
con las reglamentaciones de aduana del Estado, que pueden
exigir que dichas cantidades u objetos queden bajo vigilancia
aduanera.

b) Las piezas de repuesto y el equipo que se importen al
territorio de un Estado contratante para su instalacion o uso en
una aeronave de otro Estado contratante empleada en la
navegacion aérea internacional, serdn admitidos libres de
derechos de aduana, con sujecién al cumplimiento de las
reglamentaciones del Estado interesado, que pueden establecer
que dichos efectos queden bajo vigilancia y control aduaneros.

Articulo 25

Aeronaves en peligro

Cada Estado contratante se compromete a proporcionar los
medios de asistencia que considere factibles a las aeronaves en
peligro en su territorio y a permitir, con sujecién al control de
sus propias autoridades, que los propietarios de las acronaves
o las autoridades del Estado en que estén matriculadas
proporcionen los medios de asistencia que las circunstancias
exijan. Cada Estado contratante, al emprender la bisqueda de
aeronaves perdidas, colaborard en las medidas coordinadas
que oportunamente puedan recomendarse en aplicacién del
presente Convenio.

W HMMMHIPALUMOHHBIE MPOLEAYPHl, KacalolIMeCs MeXAyHa-
ponHoi a3poHaBUraLlMY, B COOTBETCTBHH C MPAKTHUKOM, KOTOpas
BpEMA OT BPEMEHH MOXET YCTAHABNMBATHCA WM PEKOMEH-
aoBaThes cornacHo Hacrosied Koueenumu. Huuto B Hacrto-
sweil KOHBEHUMM He HOJDKHO TOJIKOBAaThCA Kak INpEnsATCTBY-
I0lIEE CO3AaHHIO AdPOMOPTOB, CBOOOAHBIX OT BBITOJIHEHHA
TaMOXKEHHBIX (POPMaNbHOCTE.

CraTbs 24

TamookcernHbie nownuHs

a) Tlpu nonerax Ha TEPPUTOPHIO, C TEPPHTOPHH WIH Uepes
TEPPUTOPHIO ipyroro JlorosapuBaloLIErocs rocyJapcTea BO3-
NyUIHble CyJa BPEMEHHO A0MyCKatoTcs 6e3 ymiaThl MOLUIMH ©
Y4ETOM TaMOMKEHHBIX MpaBHN 3TOTO rocyxapctsa. ToOMIHBO,
CMa30YHbIE MAacC/a, 3anacHble YacTH, KOMIUIEKTHOE 0Gopyno-
BaHME M 3anackl, HAXOAAIIMECA HAa GOpTy BO3NYIIHOro CyAHa
JlorosapuBarolerocs rocyapcTsa rno npuOBITHH Ha TEPPUTO-
pHIO apyroro JIOroBapHBaIOWErocs FOCyAapcTBa M OCTa-
omuecs Ha 60opTy npH  yOBITHM € TEPPHTOPHH  OTOro
FOCY/lapCTBa, OCBOOOXIAIOTCA OT TAMOMXKEHHBIX MOUNINH,
JIOCMOTPOBBIX CGOPOB M MOAOOHBIX TOCYAAPCTBEHHBIX WIH
MECTHBIX MOUUIMH H c60opoB. 3TO OCBOOOXKIECHHE He MNpH-
MEHSAETCA K JTIOOBIM BBIFPYKEHHBIM IPy3aM, HE3aBUCHMO OT HX
KOJIMYECTBA W HAWMEHOBAHHA, 33 HCKJIIOYCHHEM CITyvaes,
TIPEAYCMOTPEHHBIX TAMOXKEHHBIMH MPABHJIAMH JAHHOTO TOCy-
NapcTBa, KOTOPhle MOTYT TPeGOBaTh, YTOOB! OHH COMNEPKAIUCH
O TAMOMEHHDBIM HAI30pOM.

b) 3amacHble 4YacTH M 00OpYHOBaHME, BBO3MMBIE HA
TeppHTOPHIO JIoroBapHBaloLErocs rocyapcTsa il yCTaHOBKH
HAM  MCMO/IB30OBAaHMA HA  BO3AYUIHOM CyIOHE Jpyroro
JloroBapuBaloILErocs rocyaapcTBa, 3aHATONO B  MeXIyHa-
POIHOH a’pOHaBHraLHH, OCBOOOXKZAIOTCS OT TaMOXEHHBIX
NOWAH TIPH YCOBMM COG/IONEHHS NPaBWI IaHHOMO rocy-
1apcTBa, KOTOPble MOTYT MpelyCMaTpuBath, YTOGHI JaHHbIE
MPEAMETEl  CONEPKATUCH IO TAMOXCHHBIM Han30poM H
KOHTPOJIEM.

Crartbn 25

Boszoywnvie cyoa, mepnsawue beocmsue

Kaxpnoe JloroBapuparowieecs rocyaapcreo o6s3yercs npu-
HHUMaTh TAKHE MEpBI 110 OKa3aHHIO MOMOLUH BO3AYLIHBIM CyAaM,
TeprsiuM GEOCTBHE Ha €ro TEPPHTOPHH, KAaKHE OHO COMTET
BO3MOMHBIMH, M, TPH YCNIOBUH OCYIUECTBIIEHMA KOHTpONA €O
CTOPOHBI CBOMX BJacTel, paspeliaTb COOCTBEHHHKaM 3THX
BO3AYLIHBIX CYNOB MIIH BJACTAM rOCYAapCTBa, B KOTOPOM 3TH
BO3IYHUIHBIE CyNa 3aPErHCTPHPOBAHBI, OKa3biBATh TAKHE MEPBI
TNOMOLLY, KaKHe MOrYT IHKTOBAaThCA JAHHBIMH OOCTOSTENb-
crBamu. Kaknoe Jlorosapusarouieecs rocyaapcrso InpH opra-
HH3aLUMM TIOMCKA TpPONABLIEro BO3MYIIHOFO CyaHa Gyner co-
TPYAHHYATh B OCYLIECTBIIEHNH COIVIACOBAHHBIX Mep, KOTOpBIE
BpeMs OT BPEMEHH MOTYT PEKOMEHIOBATHCA B COOTBETCTBHH C
nacrosuei Konsenuueit.



Article 26

Investigation of accidents

In the event of an accident to an aircraft of a contracting
State occurring in the territory of another contracting State, and
involving death or serious injury, or indicating serious tech-
nical defect in the aircraft or air navigation facilities, the State
in which the accident occurs will institute an inquiry into the
circumstances of the accident, in accordance, so far as its laws
permit, with the procedure which may be recommended by the
International Civil Aviation Organization. The State in which
the aircraft is registered shall be given the opportunity to
appoint observers to be present at the inquiry and the State
holding the inquiry shall communicate the report and findings
in the matter to that State.

Article 27

Exemption from seizure on patent claims

a) While engaged in international air navigation, any
authorized entry of aircraft of a contracting State into the
territory of another contracting State or authorized transit
across the territory of such State with or without landings shall
not entail any seizure or detention of the aircraft or any claim
against the owner or operator thereof or any other interference
therewith by or on behalf of such State or any person therein,
on the ground that the construction, mechanism, parts, access-
ories or operation of the aircraft is an infringement of any
patent, design, or model duly granted or registered in the State
whose territory is entered by the aircraft, it being agreed that no
deposit of security in connection with the foregoing exemption
from seizure or detention of the aircraft shall in any case be
required in the State entered by such aircraft.

b) The provisions of paragraph a) of this Article shall also
be applicable to the storage of spare parts and spare equipment
for the aircraft and the right to use and install the same in the
repair of an aircraft of a contracting State in the territory of any
other contracting State, provided that any patented part or
equipment so stored shall not be sold or distributed internally
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Article 26

Enquéte sur les accidents

En cas d’accident survenu 2 un aéronef d’un Etat contractant
sur le territoire d’un autre Etat contractant et ayant entrainé
mort ou lésion grave ou révélé de graves défectuosités techni-
ques de I’aéronef ou des installations et services de navigation
aérienne, I’Etat dans lequel I’accident s’est produit ouvrira une
enquéte sur les circonstances de 1’accident, en se conformant,
dans la mesure ou ses lois le permettent, a la procédure qui
pourra étre recommandée par |’ Organisation de I’aviation civile
internationale. II est donné a I'Etat dans lequel I’aéronef est
immatriculé la possibilité de nommer des observateurs pour
assister 4 I’enquéte et I’Etat procédant a I’enquéte lui commu-
nique le rapport et les constatations en la matiere.

Article 27

Exemption de saisie en cas de contestation
sur les brevets d’invention

a) Lorsqu’un aéronef d’un Ftat contractant est employé a
la navigation aérienne internationale, |’entrée autorisée sur le
territoire d’un autre Etat contractant ou le transit autorisé 2
travers le territoire dudit Etat, avec ou sans atterrissage, ne
donne lieu ni & saisie ou rétention de I’ aéronef, ni a réclamation
a P’encontre de son propriétaire ou exploitant, ni a toute autre
intervention de la part ou au nom de cet Etat ou de toute
personne qui s’y trouve, du fait que la-construction, le
mécanisme, les piéces, les accessoires ou I’exploitation de
I’aéronef porteraient atteinte aux droits afférents a tout brevet,
dessin ou modéle diiment délivré ou déposé dans I'Ftat sur le
territoire duquel a pénétré I’ aéronef, étant convenu que, dans
cet Etat, il n’est exigé en aucun cas un dép6t de garantie en
raison de ’exemption de saisie ou de rétention de 1'aéronef
visée ci-dessus.

b) Les dispositions du paragraphe a) du présent article
s’appliquent aussi a I’entreposage des piéces et du matériel de
rechange pour les aéronefs, ainsi qu’au droit d’utiliser et de
monter ces pi¢ces et matériel lors de la réparation d’un aéronef
d’un Etat contractant sur le territoire d’un autre Etat
contractant, aucune piéce ni aucun matériel breveté ainsi
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Articulo 26

Investigacion de accidentes

En el caso de que una aeronave de un Estado contratante
sufra en el territorio de otro Estado contratante un accidente
que ocasione muerte o lesién grave, o que indique graves
defectos técnicos en la aeronave o en las instalaciones y
servicios para la navegacidn aérea, el Estado en donde ocurra
el accidente abrird una encuesta sobre las circunstancias del
mismo, ajustidndose, en la medida que lo permitan sus leyes, a
los procedimientos que pueda recomendar la Organizacién de
Aviacién Civil Internacional. Se permitird al Estado donde esté
matriculada la aeronave que designe observadores para estar
presentes en la encuesta y el Estado que la realice comunicard
al otro Estado el informe y las conclusiones al respecto.

Articulo 27

Exencion de embargo por reclamaciones
sobre patentes

a) Mientras una aeronave de un Estado contratante esté
empleada en la navegacién aérea internacional, la entrada
autorizada en el territorio de otro Estado contratante o el
transito autorizado a través de dicho territorio, con o sin
aterrizaje, no dardn lugar a embargo o detencién de la acronave
ni a reclamacién alguna contra su propietario u operador ni a
ingerencia alguna por parte o en nombre de este Estado o de
cualquier persona que en €l se halle, basandose en que la
construccién, el mecanismo, las piezas, los accesorios o la
operacion de la aeronave infringen los derechos de alguna
patente, disefio 0 modelo debidamente concedidos o regis-
trados en el Estado en cuyo territorio haya penetrado la
aeronave, entendiéndose que en dicho Estado no se exigird en
ningin caso un depésito de garantia por la exencién anterior-
mente mencionada de embargo o detencién de la aeronave.

b) Las disposiciones del parrafo a) del presente articulo
se aplicardn también al almacenamiento de piezas y equipo
de repuesto para acronaves, asi como al derecho de usarlos €
instalarlos en la reparacion de una aeronave de un Estado
contratante en el territorio de cualquier otro Estado contratante,
siempre que las piezas o el equipo patentados, asi almacenados,

Cratbn 26

Paccnedosanue npoucwecmeuii

B ciyyae MpOMCIIECTBMA C BO3AYILIHBIM CYJHOM OJHOTO
JloroBap1BaroLIerocs rocyJapcTsa, HMMEBUIETO MECTO Ha
TEPPHTOPHHM Apyroro JoroBapMBarollerocs rocyaapcrsa M
NOBJICKILEr0 CMEPTh HJIM CEPbE3HBIC TENECHBIE MOBPEMACHHSA
60 CBHIETENLCTBYIOLUIETO O CEPbE3HOM TEXHHUECKOM JIe-
(dexTe BOMYLIHOrO CyaHa WIH a3pOHABMIaUMOHHBIX CPEACTB,
rocyaapcTBo, Ha TEPPUTOPHM KOTOPOTrO MPOU3OLLIO NPOMC-
WIECTBHE, HAa3HAyaeT paccleoBaHWe OOCTOATENLCTB IMPOUC-
WECTBUA B COOTBETCTBHH C MPOLENYPOi, KOTOpas MOXeET GbITh
peKoMeH0BaHa MexIyHapoiHOH opraHu3aluel rpaKIaHCKoH
aBHALMH, HACKONBKO OTO JOMYCKAeT €ro 3aKOHOMATENbCTBO.
TocynapcTsy, B KOTOPOM 3apErMCTPHPOBAHO BO3AYILHOE CYJIHO,
NPEOCTABNAETCS BO3MOXHOCTb HAa3HAYUTh Habmonarenel mis
NPUCYTCTBHA NPH paccielOBaHHH, a rOCYAapCTBO, MPOBOAALIEE
Pacc/eloBaHHe, HanpapideT 3TOMY TOCYIapcTBY OTYET |
3aKTIOYEHHUE O PACCNIEN0BaHUM.

Cratba 27

Oceobooicoenue om apecma
N0 HAMEHMHBIM UCKAM

a) Tlpy oCyUECTBIEHHH MEXIYHApPOAHON a3pOHABHIaiUH
moboii paspelleH sl BJeT BO3AYLIHOTO CyaHa ofHoro Jloro-
BapHUBAIOLIErOCs roCy AapCTBa Ha TEPPUTOPHIO Apyroro Jforoea-
PHBAIOLIErOCA TOCYJapcTBa WM paspellieHHbIH TPaH3UTHBIH
MOJIET Yepe3 TEPPUTOPHIO TAKOTO FOCYAApCTBAa C MOCAAKAMH
und Ge3 mocaJok He BEYET HANOXKEHHS apecta Ha 3To
BO3YILIHOE CY AHO WM €ro 3aepxKaHus, MpeabsBICHAs KaKoro-
160 MCcka COOCTBEHHHKY WIIM 3KCIUTYyaTaHTy MOCIEAHEro Wi
KaKoro-160 HHOTO BMEILATENBCTBA CO CTOPOHBI HIIH OT MMEHH
3TOF0 TOCYNapCTBa WM JiHOGOro Haxonsflerocs Ha ero
TEPPUTOPHM JIMLA Ha TOM OCHOBAHMH, 4YTO KOHCTDYKL(MA,
MEXaHH3MBl, y3/ibl, BCoMorarejibHoe o6opydoBaHHE BO3yLil-
HOTO CyNlHa WJIK €ro 3KCIUTyaTalus ABIAIOTCA HapyLIeHHEeM
KaKHMX-MH6O NpaB Ha MareHT, MPOMBILUIEHHBIH obpasel Wwin
MOJIENb, NOIDKHBIM O00pa3’oM BBbIZAHHBIX WIM 3aperucTpu-
POBaHHBIX B FOCYJapCcTBe, HAa TEPPUTOPHIO KOTOPOTO MPHOBLIO
3TO BO3AYLIHOE CYAHO; NPH 3TOM MNOAPa3yMEBaeTcs, YTO B
rocyapcTBe, Ha TEPPHUTOPHIO KOTOPOro mpHOBUIO Takoe BO3-
JYWIHOE CYIHO, HHM MPH KaKHX 0OCTOATENLCTBAX He Tpebyercs
3a/10r B CBSA3U C BhIIICHA3BAHHbLIM 0C5060)KL(€HHCM OT Hajlo-
JKEHHA apecTa WM 3a/1epiKaHuA BO3AYLIHOrO CyIHA.

b) Tlonoxennsa myHkra a) Hacroswueii CTarbn pacnpoct-
PaHAIOTCA TaKXkKe Ha XpaHEHMe 3aflacHBIX YacTeil M 3anacHoro
o6opynoBaHHA JUIA BO3NYLIHBIX CyZOB M Ha MpaBo HX
HCMO/Ib30BaHHA M YCTAHOBKH TIPH PEMOHTE BO3NYLIHOTO CyaHA
JlorOBapHBAIOIIErOCs TOCYNAPCTBA HA TEPPUTOPHA IHOGOTO
Ipyroro JloropapuBaroierocs rocynapcrea npH ycloBUH, YTO



in or exported commercially from the contracting State entered
" by the aircraft.

c) The benefits of this Article shall apply only to such
States, parties to this Convention, as either 1) are parties to the
International Convention for the Protection of Industrial
Property and to any amendments thereof; or 2) have enacted
patent laws which recognize and give adequate protection to
inventions made by the nationals of the other States parties to
this Convention.

Article 28

Air navigation facilities and
standard systems

Each contracting State undertakes, so far as it may find
practicable, to:

a) Provide, in its territory, airports, radio services,
meteorological services and other air navigation facilities to
facilitate international air navigation, in accordance with the
standards and practices recommended or established from
time to time, pursuant to this Convention;

b) Adopt and put into operation the appropriate
standard systems of communications procedure, codes,
markings, signals, lighting and other operational practices
and rules which may be recommended or established from
time to time, pursuant to this Convention;

¢) Collaborate in international measures to secure the
publication of aeronautical maps and charts in accordance
with standards which may be recommended or established
from time to time, pursuant to this Convention.

CHAPTER V

CONDITIONS TO BE FULFILLED
WITH RESPECT TO AIRCRAFT

Article 29

Documents carried in aircraft

Every aircraft of a contracting State, engaged in inter-
national navigation, shall carry the following documents
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entreposé ne pouvant étre vendu ou cédé a I'intérieur de I’Etat
contractant sur le territoire duquel a pénétré I’aéronef, ou
exporté de cet Etat a des fins commerciales.

c) Seuls bénéficient des dispositions du présent article les
Etats parties 2 la présente Convention 1) qui sont également
parties a la Convention internationale sur la protection de
la propriété industrielle et a tous amendements a ladite
Convention ou 2) qui ont promulgué, sur les brevets, des lois
reconnaissant et protégeant d’une maniere adéquate les
inventions des ressortissants des autres Etats parties a la

présente Convention.

Article 28

Installations et services de navigation
aérienne et systémes normalisés

Chagque Ftat contractant s engage, dans la mesure ot il le
juge réalisable:

a) 4 fournir sur son territoire, des aéroports, des
services radioélectriques et météorologiques et d’autres
installations et services de navigation aérienne afin de faci-
liter la navigation aérienne internationale, conformément
aux normes et pratiques qui pourraient étre recommandées
ou établies en vertu de la présente Convention;

b) aadopter et mettre en ceuvre les systémes norma-
lisés appropriés relatifs aux procédures de communications,
aux codes, au balisage, a la signalisation, aux feux et aux
autres pratiques et régles d’exploitation qui pourraient étre
recommandés ou établis en vertu de la présente Convention;

c¢) acollaborer aux mesures internationales destinées
a assurer la publication de cartes et plans aéronautiques,
conformément aux normes qui pourraient étre recomman-
dées ou établies en vertu de la présente Convention.

CHAPITRE V

CONDITIONS A REMPLIR
EN CE QUI CONCERNE LES AERONEFS

Article 29

Documents de bord des aéronefs

Tout aéronef d’un Etat contractant employé a la navi-
gation internationale doit, conformément aux conditions
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no se vendan ni distribuyan internamente ni se exporten con
fines comerciales desde el Estado contratante en el que haya
penetrado la aeronave.

¢) Los beneficios de este articulo se aplicaran sélo a los
Estados, partes en ¢l presente Convenio, que 1) sean partes en
la Convencidn Internacional para la Proteccion de la Propiedad
Industrial y sus enmiendas, o 2) hayan promulgado leyes sobre
patentes que reconozcan y protejan debidamente las inven-
ciones de los nacionales de los demds Estados que sean partes
en el presente Convenio.

Articulo 28

Instalaciones y servicios y sistemas
normalizados para la navegacion aérea

Cada Estado contratante se compromete, en la medida en
que lo juzgue factible a:

a) Proveer en su territorio acropuertos, servicios de
radio, servicios meteorolGgicos y otras instalaciones y
servicios para la navegacién aérea a fin de facilitar la
navegacion aérea internacional, de acuerdo con las normas
y métodos recomendados o establecidos oportunamente en
aplicacién del presente Convenio.

b) Adoptar y aplicar los sistemas normalizados
apropiados sobre procedimientos de comunicaciones, c6di-
gos, balizamiento, sefiales, iluminacién y demdas métodos y
reglas de operacién que se recomienden o establezcan
oportunamente en aplicacién del presente Convenio.

¢) Colaborar en las medidas internacionales tomadas
para asegurar la publicacién de mapas y cartas aerondu-
ticas, de conformidad con las normas que se recomienden
o establezcan oportunamente, en aplicacién del presente
Convenio.

CariTuLO V

CONDICIONES QUE DEBEN CUMPLIRSE
CON RESPECTO A LAS AERONAVES

Articulo 29

Documentos que deben llevar las aeronaves

Toda aeronave de un Estado contratante que se emplee en
la navegacion internacional llevarad los siguientes documentos,

mobas 3amaTeHTOBAaHHAA NETalb WIH 0GOpYNOBaHHE, XpaHsi-
Hecs TakuM obpa3oM, He GyayT NpoxaBaThCs WIM Pacmpoct-
PaHATBCA BHYTPH CTPaHbl MJIH DKCTIOPTHPOBAThCA B KOMMEp-
4ECKHX Leax u3 JOroBapHBaloILIerocs rocy1apcTsa, Ha TeppH-
TOPHIO KOTOPOro MPHOBLIO 3TO BO3AYLIHOE CYTHO.

¢) Tlpusunerun, npeaycMoTpenHbie Hactosuelt CraTbel,
PacnpoCTPaHAIOTCS JMLIL HA TAaKUE IOCYAAapCTBA — YHaCTHHKH
Hactosiell KouBeHuuu, xotopble nu6o 1) ABnsioTcs yuact-
HHUKaMM MexIyHapoaHOH KOHBECHLUMH MO OXpaHe NpOMbILI-
NEHHOHM COOCTBEHHOCTH M JIOOBIX MOMpaBOK K HeH, nu6o
2) NPHHAJIH NIATEHTHOE 3aKOHOAATE/NbCTBO, MPH3HAKoLIEee H306-
pETEHHs TpaXAaH APYTMX roCy[apCTB —yYaCTHUKOB HAcTo-
sweH KoHpeHUMH M ofecreuuBalollee HMX HaQJIexallylo

3aLIATY.
Crartps 28

Asponasuzayuonnsie cpedcmea
u cmanoapmible cucmemyl

Kaxmoe Jforopapusatolieecs rocynapcTBo o0s3yercd, Ha-
CKOJIBKO OHO COYTET 3TO BO3MOXHBIM!

a) npeOCTaBIATH Ha CBOEH TEPPHTOPHH a3POTIOPTEL,
pamMo- M METEOPOJNOTHYECKHE CNyKOBl W JpyrHe aspoHa-
BHTAUMOHHBIE CPEICTBa IS COACHCTBHA MEKITYHAPOAHOH
a>POHABHrALMM B COOTBETCTBHH CO CTaHAAPTaMM H Mpak-
THUKOH, PEKOMEHIYEeMbIMH HIIH YCTaHAaBIHBACMBIMU BpEMS
OT BpPEMEHH B COOTBETCTBUM C HacTosweH KoHBeHLuel;

b) npuHHUMaThL M BBOAMTH B JACHCTBHE HAIICKAINHE
CTAHNAPTHAIC CHCTEMBI NPOUCAYP CBA3M, KOJOB, MapKH-
POBKH, CHFHAJIOB, CBETOO0OPYNOBaHHA H JPYryIO 9KCILTya-
TALMOHHYIO TIPAKTHKY M IIPaBWIa, KOTOpble BpeMs OT
BPEMEHH MOTYT PEKOMEHAOBATbCA WM YCTaHABJIMBATLCA B
COOTBETCTBHH C HacTosuieH KoHBeHuuei;

¢) COTpYIHHMYaTb B MEKIYHAPOIHBIX MEPONPHATHAX
no 0o6ECHEYEHHI0 M3aHUA adPOHABHUTALMOHHBIX KapT H
CXEM B COOTBETCTBHHM CO CTaHAApTaMH, KOTOpbIe BpeMS OT
BPEMEHH MOTYT PEKOMEHIOBATLCK WM YCTAHaBJIHBAaTLCA B
COOTBETCTBHH ¢ HacToswwel KoHBeHUHEeH.

I[JIABA V

YCIIOBUSA, TIOJJIEXAILME COBJIFOAEHUIO
B OTHOUIEHHWH BO3AYIIHLIX CYJIOB

Cratbs 29

Hoxymenmayus, umerowasncs Ha 6030yunom cyoue

Kaxnoe BozgymHoe cynHo [oroBapHBarolEerocs rocyaap-
CTBA, 33HATOE B MEXIYHAPOQHOH HaBUrAllMH, B COOTBETCTBHH C



in conformity with the conditions prescribed in this
Convention:

a) lts certificate of registration;

b) lts certificate of airworthiness;

c) The appropriate licenses for each member of the
crew;

d) Its journey log book;

e) Ifitis equipped with radio apparatus, the aircraft

radio station license;

J  Ifit carries passengers, a list of their names and
places of embarkation and destination;

g) If it carries cargo, a manifest and detailed
declarations of the cargo.

Article 30

Aircraft radio equipment

a) Aircraft of each contracting State may, in or over the
territory of other contracting States, carry radio transmitting
apparatus only if a license to install and operate such apparatus
has been issued by the appropriate authorities of the State in
which the aircraft is registered. The use of radio transmitting
apparatus in the territory of the contracting State whose
territory is flown over shall be in accordance with the
regulations prescribed by that State.

b} Radio transmitting apparatus may be used only by
members of the flight crew who are provided with a special
license for the purpose, issued by the appropriate authorities of
the State in which the aircraft is registered.

Article 31

Certificates of airworthiness

Every aircraft engaged in international navigation shall be
provided with a certificate of airworthiness issued or rendered
valid by the State in which it is registered.
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prescrites par la présente Convention, avoir 4 bord les documents
suivants:

son certificat d’immatriculation;

a)

b) son certificat de navigabilité;

c) les licences appropriées pour chaque membre de
I’équipage;

d) son carnet de route;

e) s’il est muni d’appareils radioélectriques, la
licence de la station radio de I’aéronef;

f)  s’il transporte des passagers, la liste de leurs noms
et lieux d’embarquement et de destination;

g) s’il transporte du fret, un manifeste et des décla-
rations détaillées de ce fret.

Article 30

Equipement radio des aéronefs

a) Les aéronefs de chaque Etat contractant ne peuvent,
lorsqu’ils se trouvent a I’intérieur ou au-dessus du territoire
d’autres Etats contractants, avoir 2 bord des appareils émetteurs
que si les autorités compétentes de I'Etat dans lequel I aéronef
est immatriculé ont délivré une licence d’installation et
d’utilisation de ces appareils. Les appareils émetteurs sont
utilisés 4 I'intérieur du territoire de I'Etat contractant survolé
conformément aux réglements édictés par cet Etat.

b) Les appareils émetteurs ne peuvent étre utilisés que par
les membres de 1’équipage navigant munis a cet effet d’une
licence spéciale, délivrée par les autorités compétentes de
I’Etat dans lequel I’aéronef est immatriculé.

Article 31

Certificats de navigabilité

Tout aéronef employé a lanavigation internationale doit étre
muni d’un certificat de navigabilité délivré ou validé par I’Etat
dans lequel il est immatriculé.
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de conformidad con las condiciones prescritas en
Convenio:

el presente

a) certificado de matricula;
b) certificado de acronavegabilidad;
c) las licencias apropiadas para cada miembro de la

tripulacién;
d) diario de a bordo;

e) siestd provista de aparatos de radio, Ia licencia de
la estacion de radio de la aeronave;

f) si lleva pasajeros, una lista de sus nombres y
lugares de embarco y destino;

g) sitransporta carga, un manifiesto y declaraciones
detalladas de la carga.

Articulo 30

Equipo de radio de las aeronaves

a) Las aeronaves de cada Estado contratante, cuando se
encuentren en o sobre el territorio de otros Estados contra-
tantes, solamente pueden llevar a bordo radiotransmisores si
las autoridades competentes del Estado en el que esté matricu-
lada la aeronave han expedido una licencia para instalar y
utilizar dichos aparatos. El uso de radiotransmisores en el
territorio del Estado contratante sobre el que vuele la aeronave
se efectuard de acuerdo con los reglamentos prescritos por
dicho Estado.

b) Sélo pueden usar los radiotransmisores los miembros
de la tripulacién de vuelo provistos de una licencia especial
expedida al efecto por las autoridades competentes del Estado
en el que esté matriculada la aeronave.

Articulo 31

Certificados de aeronavegabilidad

Todaaeronave que se emplee en lanavegacion internacional
estard provista de un certificado de aeronavegabilidad expedido
o convalidado por el Estado en el que esté matriculada.

YCOBUAMH, YCT@HOBNEHHBIMH HacToAILel KoHBeHLME N, HMeeT
Ha BopTy CleAyIomUe JOKYMEHTbI:

a) CBHACTENLCTBO O €r0 PErHCTPALHH;
b) yNOCTOBEPEHHE O €ro FOAHOCTH K I10JIETaM;

c) COOTBETCTBYIOIUUE CBHACTE/ILCTBA HAa KaXIOro
YWICHA OKHNaxa,

d) GopToBO XKypHa,

e) ecnd OHO 00OpYyAOBAHO paAMOANNaparypoi —
paspeleHHe Ha GOPTOBYIO paIMOCTaHLHIO;

f) ecnM OHO NEpeBO3UT MACCAKHPOB — CIHCOK HX
damunuii ¢ ykasaHWeM NYHKTOB OTNpaBicHMA M Ha3Ha-
YeHHUs;

g) eCiH OHO MepeBO3UT IPy3 — MaHH(eCT U noapos-
Hble IEKapalliy Ha Ipys.

Cratbs 30

Paduoobopydosanue 6030yunbix cy0og

a) BoamyuHele cyna kaxaoro Jlorosapusarouierocs rocy-
1apCTBa, HAXOAALIMECS HAa TEPPUTOPHH WM Hal TEppUTOpHeR
Ipyrux  JIoroBapHBaIOIIMXCA TOCYJapcTB, MOTYT HMETb
panuonepeaoliyi0 annaparypy TOJALKO B TOM Ciydae, €CiH
KOMIETEHTHBIMH BJACTAMU rOCYJapcTBa, B KOTOPOM 3aperu-
CTPHPOBAHO BO3AYLIHOE CYIHO, BBIAAHO pa3spelleHne Ha ycra-
HOBKY H HCIIOJIb30BaHHME Takoi anmapatypsl. Hcnones3obanue
panHonepejatolieii anmnaparypbsl Ha Tepputopuu JoroBapupa-
JOIErocs TOCYapcTBa, Hal KOTOPOH NpPOM3BOAMTCA MOJET,
OCYLIECTBIAETCS B COOTBETCTBHH C NpaBWJIAMH, YCTaHOBJEH-
HbIMH JAHHBIM TOCYAPCTBOM.

b) Panuonepenaroias annapatypa MOMKET HCMO/b30BaTh-
¢ TONBKO HYIEHAMHM JIETHOTO 3KHNaXa, HMEIOWHMH HAa TO
CNEUMANbHOE Pa3spelCHHE, BbIIAHHOE KOMITETEHTHBIMM BIac-
TSAMM TOCYapCTBa, B KOTOPOM 3aperHCTPHPOBAHO BO3MYLIHOE
CYIHO.

Crartes 31

Yoocmosepenusa o coonocmu k nonemam

Kaxnoe Bosaymmoe cyaHO, 3aHATOE B MEXIYHApOAHOMH
HABMrauuy, o6ecrneuuBaercs YAOCTOBEPEHUEM O FONHOCTH K
nojieTaM, KOTOPOE BBIAAHO WM KOTOPOMY MpHAaHa Ccunia
rOCy IapCTBOM, TJIE 3TO BO3AYIUHOE CYAHO 3apErHCTPHPOBAHO.



Article 32

Licenses of personnel

a) The pilotof every aircraft and the other members of the
operating crew of every aircraft engaged in international navi-
gation shall be provided with certificates of competency and
licenses issued or rendered valid by the State in which the
aircraft is registered.

b) Each contracting State reserves the right to refuse to
recognize, for the purpose of flight above its own territory,
certificates of competency and licenses granted to any of its
nationals by another contracting State.

Article 33

Recognition of certificates and licenses

Certificates of airworthiness and certificates of competency
and iicenses issued or rendered valid by the contracting State
in which the aircraft is registered, shall be recognized as valid
by the other contracting States, provided that the requirements
under which such certificates or licences were issued or
rendered valid are equal to or above the minimum standards
which may be established from time to time pursuant to this
Convention.

Article 34

‘ourney log books

There shall be maintained in respect of every aircraft
engaged in international navigation a journey log book in
which shall be entered particulars of the aircraft, its crew and
of each journey, in such form as may be prescribed from time
to time pursuant to this Convention.

Article 35

Cargo restrictions

a) No munitions of war or implements of war may be
carried in or above the territory of a State in aircraft engaged in
international navigation, except by permission of such State.
Each State shall determine by regulations what constitutes

15
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Article 32

Licences du personnel

a) Le pilote de tout aéronef et les autres membres de
I’équipage de conduite de tout aéronef employé€ a la navigation
internationale doivent étre munis de brevets d’aptitude et de
licences délivrés ou validés par I’Etat dans lequel 1’aéronef est
immatriculé.

b) Chaque Etat contractant se réserve le droit de ne pas
reconnaitre, pour le survol de son propre territoire, les brevets
d’aptitude et les licences accordés a I'un de ses ressortissants
par un autre Fitat contractant.

Article 33

Reconnaissance des certificats et licences

Les certificats de navigabilité, ainsi que les brevets
d’aptitude et les licences délivrés ou validés par I’Etat
contractant dans lequel I’aéronef est immatriculé, seront
reconnus valables par les autres Ftats contractants si les
conditions qui ont régi la délivrance ou la validation de ces
certificats, brevets ou licences sont équivalentes ou supé-
rieures aux normes minimales qui pourraient étre établies
conformément a la présente Convention.

Article 34

Carnets de route

Pour chaque aéronef employé a lanavigation internationale,
il est tenu un carnet de route sur lequel sont portés les rensei-
gnements relatifs a I’aéronef, a I’équipage et a chaque voyage,
sous la forme qui pourrait étre prescrite en vertu de la présente
Convention.

Article 35

Restrictions relatives a la cargaison

a) Les munitions de guerre et le matériel de guerre ne
peuvent étre transportés a I’intérieur ou au-dessus du territoire
d’un Etat 4 bord d’aéronefs employés 4 la navigation inter-
nationale, sauf permission dudit Etat. Chaque Etat détermine
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Articulo 32

Licencias del personal

a) El piloto y los demds miembros de la tripulacién
operativa de toda aeronave que se emplee en la navegacién
internacional estardn provistos de certificados de aptitud y de
licencias expedidos o convalidados por el Estado en el que la
aeronave esté matriculada.

b) Cada Estado contratante se reserva el derecho de no
reconocer, por lo que respecta a los vuelos sobre su propio
territorio, los certificados de aptitud y licencias ortogados a
cualquiera de sus stibditos por otro Estado contratante.

Articulo 33

Reconocimiento de certificados y licencias

Los certificados de aeronavegabilidad, los certificados de
aptitud y las licencias expedidos o convalidados por el Estado
contratante en el que esté matriculada la aeronave, se reco-
nocerdn como vilidos por los demds Estados contratantes,
siempre que los requisitos de acuerdo con los cuales se hayan
expedido o convalidado dichos certificados o licencias sean
iguales o superiores a las normas minimas que oportunamente
se establezcan en aplicacién del presente Convenio.

Articulo 34

Diario de a bordo

Por cada aeronave que se emplee en la navegacién inter-
nacional se llevard un diario de a bordo, en el que se asentarén
los datos relativos a la acronave, a su tripulacién y a cada viaje
en la forma que oportunamente se prescriba en aplicacién del
presente Convenio.

Articulo 35

Restricciones sobre la carga

a) Las aeronaves que se empleen en la navegacién
internacional no podrdn transportar municiones de guerra o
material de guerra en o sobre el territorio de un Estado, excepto
con el consentimiento de tal Estado. Cada Estado determinard,

Cratba 32

Ceudemenvemea Ha 4aeH08 IKUNANCA

a) TIunoT Kaxaoro BO3MYLIHOrO CyAHAa M ApYTHe UJIEHBI
JIETHOrO COCTABa IKHNAKA KKIOTO BO3AYUIHOTO CY/HA, 3aHA-
TOrO B MEX/IYHAPOAHOM HaBUrauuy, 06ecneuuBaoTCs yIOCTOo-
BEPEHHAMH O KBaTH)HKAUHH H CBUIETENLCTBAMH, KOTOpBIC
BBIJAHB! WM KOTOPBIM NpHIAHA CUJA FOCYAapCTBOM, IME 3TO
BO3/IYIHOE CYJIHO 3apErHCTPUPOBAHO.

b) Kaxnoe JloroBapHBaioilieecs rocyaapcTBO COXpaHseT
3a co00it NpaBo OTKA3aTLCA NPH3HATH I/ LENEH BBIMOTHEHHS
nosieTa HaA ero coOCTBEHHON TEPPHTOPHEH YNOCTOBEPEHHI O
KBaTHGHKALMY W CBHACTENLCTBA, BHUJAHHLIE THOGOMY H3 €ro
rpaxaaH ApyruM JloroBapHBarOIMMCA rOCYIapCTBOM.

Cratbs 33

IIpusnanue yoocmogepenuti u ceudemenscms

VnocToBepeHHs O NOAHOCTH K MOJIETaM H YIOCTOBEPEHHs O
KBaTMUKALMH, & TAKKE CBHIACTENLCTBA, KOTOPbIE BHIAAHBI HITH
KOTOPBIM TPHAAHA CHa JI0rOBapUBAIOWMMCS TOCYIapCTBOM,
roe  3aperHCTpMpOBAHO  BO3AYLIHOE CYAHO, MPH3HAIOTCA
JEHCTBHUTENIbHBIMM APYTHMH JIOroBapHBalOIIMMHCA ToCyaap-
CTBAMHM MPH YCJIOBHH, 4TO TpeOOBaHHA, B COOTBETCTBHH C
KOTOPBIMH TaKHE YNOCTOBEPEHMsS WM CBHAETENLCTBA BbIAAHEI
WIHM KOTOPBIM NpUAaHa CHJIA, COOTBETCTBYIOT MUHHMAIIBHBIM
CTaHAapTaM, KOTOpbI€ BpeMs OT BPEMEHH MOryT YCTaHaB-
JIMBaTbCsl B COOTBETCTBHH ¢ HacTtoswed KoHBenumed, win
TIPEBBIILIAKOT HX.

Cratba 34

Bopmoseie sicypranst

Ha KaXnoM BO3AYUIHOM CyZHE, 3aHATOM B MEXXIYHapOIHON
HaBHrauuH, BeJercs G0pTOBOM *KypHaI, B KOTOpBIH 3aHOCATCS
JIaHHBIE O BO3MYLIHOM CYZAHE, €ro IKHNaxe ¥ KaKIOM ToJieTe B
Takoit hopMe, Kakas MOXET BPEMS OT BPEMEHHM YCTaHaBjiu-
BAThCA B COOTBETCTBHM € HacTosLlelt KoHseHuueil.

Cratna 35

Ozpanuyenus 6 omroweHul 2py308

a) Hukakoe BOEHHOE CHaps)KeHHE WIH BOEHHbIE Marte-
pHallbl HE MOTYT INEPEBO3HTHCA HAa TEPPUTOPHIO HIH Hajg
TEPPUTOpHEH TOCYAapCTBa Ha BO3MYIUHBIX CY/ax, 3aHATHIX B
MEKIYHAPOJHOH HaBHraUMH, KPOME KakK ¢ pa3pelieHus Takoro



munitions of war or implements of war for the purposes of this
Article, giving due consideration, for the purposes of uni-
formity, to such recommendations as the International Civil
Aviation Organization may from time to time make.

b) Each contracting State reserves the right, for reasons of
public order and safety, to regulate or prohibit the carriage in
or above its territory of articles other than those enumerated in
paragraph a): provided that no distinction is made in this
respect between its national aircraft engaged in international
navigation and the aircraft of the other States so engaged; and
provided further that no restriction shall be imposed which may
interfere with the carriage and use on aircraft of apparatus
necessary for the operation or navigation of the aircraft or the
safety of the personnel or passengers.

Article 36

Photographic apparatus

Each contracting State may prohibit or regulate the use of
photographic apparatus in aircraft over its territory.

CHAPTER VI

INTERNATIONAL STANDARDS AND
RECOMMENDED PRACTICES

Article 37

Adoption of international standards
and procedures

Each contracting State undertakes to collaborate in securing
the highest practicable degree of uniformity in regulations,
standards, procedures, and organization in relation to aircraft,
personnel, airways and auxiliary services in all matters in
which such uniformity will facilitate and improve air
navigation.

To this end the International Civil Aviation Organization
shall adopt and amend from time to time, as may be necessary,
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par voie de réglement ce qu’il faut entendre par munitions de
guerre ou matériel de guerre aux fins du présent article, en
tenant diment compte, dans un souci d’uniformité, des recom-
mandations que 1’Organisation de I’aviation civile interna-
tionale pourrait formuler le cas échéant.

b) Chagque Etat contractant se réserve le droit, pour des
raisons d’ordre public et de sécurité, de réglementer ou
d’interdire le transport, 4 Iintérieur ou au-dessus de son
territoire, d’articles autres que ceux qui sont mentionnés au
paragraphe a), a condition qu’il ne soit fait aucune distinction
a cet égard entre ses aéronefs nationaux employés a la navi-
gation internationale et les aéronefs des autres Etats employés
aux mémes fins, et a condition aussi qu’il ne soit imposé
aucune restriction pouvant géner le transport et I’usage, a bord
des aéronefs, des appareils nécessaires a I’exploitation ou a la
navigation desdits aéronefs, ou a la sécurité du personnel ou
des passagers.

Article 36

Appareils photographiques

Tout Etat contractant peut interdire ou réglementer I’usage
d’appareils photographiques a bord des aéronefs survolant son
territoire.

CHAPITRE VI

NORMES ET PRATIQUES RECOMMANDEES
INTERNATIONALES

Article 37

Adoption de normes et procédures
internationales

Chaque Etat contractant s’engage a préter son concours pour
atteindre le plus haut degré réalisable d’uniformité dans les
réglements, les normes, les procédures et I’organisation relatifs
aux aéronefs, au personnel, aux voies aériennes et aux services
auxiliaires, dans toutes les mati¢res pour lesquelles une telle
uniformité facilite et améliore la navigation aérienne.

A cette fin, "Organisation de ’aviation civile internationale
adopte et amende, selon les nécessités, les normes, pratiques
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mediante reglamentaciones, lo que consituye municiones de
guerra o material de guerra a los fines del presente articulo,
teniendo debidamente en cuenta, a los efectos de uniformidad,
las recomendaciones que la Organizacién de Aviacién Civil
Internacional haga oportunamente.

b) Cada Estado contratante se reserva el derecho, por
razones de orden publico y de seguridad, de reglamentar o
prohibir el transporte en o sobre su territorio de otros articulos
que no sean los especificados en el pérrafo a), siempre que no
haga ninguna distincién a este respecto entre sus aeronaves
nacionales que se empleen en la navegacién internacional y las
aeronaves de otros Estados que se empleen para los mismos
fines y siempre que, ademds, no imponga restriccién alguna
que pueda obstaculizar el transporte y uso en las aeronaves de
los aparatos necesarios para la operaci6n, o navegacion de éstas
o para la seguridad del personal o de los pasajeros.

Articulo 36

Aparatos fotogrdficos

Cada Estado contratante puede prohibir o reglamentar el uso
de aparatos fotograficos en las aeronaves que vuelen sobre su
territorio.

CarituLO VI

NORMAS Y METODOS RECOMENDADOS
INTERNACIONALES

Articulo 37

Adopcion de normas y procedimientos
internacionales

Cada Estado contratante se compromete a colaborar, a fin de
lograr el mds alto grado de uniformidad posible en las regla-
mentaciones, normas, procedimientos y organizacién relativos
a las aeronaves, personal, aerovias y servicios auxiliares, en
todas las cuestiones en que tal uniformidad facilite y mejore la
navegacion aérea.

A este fin, la Organizacién de Aviacion Civil Internacional
adoptard y enmendard, en su oportunidad, segiin sea necesario,
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rocynapcrea. Kakioe rocynapcrso B CBOMX MpaBiIax ompe-
DENAET, YTO ABJIAETCS BOCHHBIM CHAPSXKEHHEM WIH BOCHHBIMU
MarepuaaMi NPUMEHHTENBHO K HacTosuel CTaTse, NODKHEIM
00pa3oM y4MTHIBaA B LENIX €XMHOOOpa3us Takue PEKOMEH-
JlaLMHM, KaKHe MOXET BpeMs OT BPEeMeHH AaBate MexayHa-
POZHAA OpraHU3aLUKa MPAKIAHCKON aBUALIH.

b) Kaxnoe Jloropapusaioilieecs rocy1apcTo B HHTepecax
cobmoneHHs OOLIECTBEHHOro0 nopsaka u  0e3onacHOCTH
coxpaHseT 3a co0Oif NpaBO pPeryJMpoBaTh HIM 3anpeiarb
NEPEBO3KY Ha CBOIO TEPPHTOPHIO MIIK Haj CBOEH TeppHTOpHEH
HHBIX TIPEAMETOB, KPOME TEX, KOTOpbIE MEPEUUCHIECHB! B
NYHKTE @), NPH YCJIOBHH, YTO B 3TOM OTHOIUEHMH He Oynmer
NPOBOJMTLCA PAaTHUHH MEXAY €ro HaUHOHATLHBIMH BO3TYLI-
HBIMH CyNaMH, 3aHATBIMH B MEXIYHAapOJHOW HaBHrauMH, W
BO3NYIIHBIMHA CYAaMH JAPYTMX TOCYHApCTB, 3aHATBIMM NO-
nOOHBIM k€ 00pa3oM, a Taioke NMPU YCJIOBHM, YTO He OyayT
YCTaHABNMBATLCA HUKAKHE OFPaHHYCHHUH, KOTOPbIE MOTYT
NpENsTCTBOBATh NMEPEBO3KE U HCMOMB3OBAHHIO HA BO3MYLIHBIX -
Cydax annapatypel, HEOOXOAMMOH s SKCIUTyaTalHH BO3-
IYWHBIX CyJOB MM HaBurauumu nubo mia obecneucHus
6€30MaCHOCTH YJIEHOB JKHIAXa HITH MaCCAXKHPOB.

Crartbs 36

Domozpagpuneckas annapamypa

Kaxnoe Jloroapuparoleecs rocyaapcTBO MOXKET 3ampe-
AT WM PEraMEHTHpOBATh HCIOIb30BaHKE (oTorpaduye-
CKO#f anmnapaTypkl Ha GOpTY BO3AYIUHBIX CyJOB Haj CBOEH
TEpPHTOPHEH.

IJABA VI

MEXIYHAPOIHBIE CTAHJIAPTHI
W PEKOMEHJTYEMAS [TPAKTUKA

Cratba 37

ITpunsmue MeHCOYHapoOHbIX
cmanoapmos u npoyedyp

Kaxoe Jloropapupaiolieecs rocynapcrso oGssyercss co-
TPYAHHYATe B OGECTEYEHHH MAaKCHUMAIBLHO OOCTHXKMMOMN CTe-
NEHH €IMHOOOpAa3Ms MPaBWII, CTAHAAPTOB, NMPOLEAYpP M Opra-
HU3alKK, KacalOWMXCA BO3AYIUHBIX CYIOB, NEPCOHANA, BO3-
JYIIHBIX TPACC M BCIIOMOTraTe/IbHBIX CITy K0, M0 BCeM BONpPOCaM,
B KOTOpbIX Takoe eanHoobpasme GyleT COACHCTBOBaTh a’po-
HaBHTalMH M COBEPLICHCTBOBATD €€.

C ot Hensio MexayHapoaHas OpraHu3alus MPaxaaHCKoH
aBHAUMH TIDUHMMAET M MO Mepe HEOOXOAMMOCTM BpEMsS OT



international standards and recommended practices and
procedures dealing with:

a) Communications systems and air navigation aids,
including ground marking;

b) Characteristics of airports and landing areas;

c) Rules of the air and air traffic control practices;
d) Licensing of operating and mechanical personnel;
e) Airworthiness of aircraft;
f)  Registration and identification of aircraft;

g) Collection and exchange of meteorological

information;

h) Log books;

i)  Aeronautical maps and charts;

Jj) Customs.and immigration procedures;

k) Aircraftin distress and investigation of accidents;

and such other matters concerned with the safety, regularity,
and efficiency of air navigation as may from time to time
appear appropriate.

Article 38

Departures from international standards
and procedures

Any State which finds it impracticable to comply in all
respects with any such international standard or procedure, or
to bring its own regulations or practices into full accord with
any international standard or procedure after amendment of the
latter, or which deems it necessary to adopt regulations or
practices differing in any particular respect from those
established by an international standard, shall give immediate
notification to the International Civil Aviation Organization of
the differences between its own practice and that established by
the international standard. In the case of amendments to
international standards, any State which does not make the
appropriate amendments to its own regulations or practices
shall give notice to the Council within sixty days of the
adoption of the amendment to the international standard, or
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recommandées et procédures internationales traitant des sujets
suivants:

a) systémes de communications et aides a la navi-
gation aérienne, y compris le balisage au sol;

b) caractéristiques des aéroports et des aires d’atter-
rissage;
c) regles de I'air et pratiques de contrdle de la circula-

tion aérienne;
d) licences et brevets du personnel technique d’exploi-
tation et d’entretien;

e)

navigabilité des aéronefs;

immatriculation et identification des aéronefs;
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g) collecte et échange de renseignements météoro-
logiques;

h) livres de bord;

i) cartes et plans aéronautiques;

formalités de douane et d’immigration;

7

k) aéronefs en détresse et enquétes sur les accidents;

et, lorsqu’il parait approprié de le faire, de tout autre sujet
intéressant la sécurité, la régularité et I’efficacité de la navi-
gation aérienne.

Article 38

Dérogation aux normes et aux procédures
internationales

Tout Etat qui estime ne pouvoir se conformer en tous points
a I'une quelconque de ces normes ou procédures interna-
tionales, ou mettre ses propres réglements ou pratiques en
complet accord avec une norme ou procédure internationale
amendée, ou qui juge nécessaire d’adopter des regles ou des
pratiques différant sur un point quelconque de celles qui sont
établies par une norme internationale, notifie immédiaternent
a I’Organisation de I’aviation civile internationale les diffé-
rences entre ses propres pratiques et celles qui sont établies
par la norme internationale. Dans le cas d’amendements 2
des normes internationales, tout Etat qui n’apporte pas  ses
propres réglements ou pratiques les amendements appropriés
en avise le Conseil dans les soixante jours a compter de
I’adoption de I’amendement a la norme internationale ou



Annex 3

las normas, métodos recomendados y procedimientos inter-
nacionales que traten de:

a) sistemas de comunicaciones y ayudas para la
navegacion aérea, incluida la sefializacion terrestre;

b) caracteristicas de los aeropuertos y dreas de
aterrizaje;

c) reglas del aire y métodos de control del transito
aéreo;

d) otorgamiento de licencias del personal operativo
y mecénico;

e) aeronavegabilidad de las aeronaves;

f)  matricula e identificaci6n de las aeronaves;

g) compilacién e intercambio de informacién meteo-
rolégica;

h) diarios de a bordo;
i) mapas y cartas aeronduticos;

j)  formalidades de aduana e inmigracién;

k) aeronaves en peligro e investigacion de accidentes;

y de otras cuestiones relacionadas con la seguridad, regularidad
y eficiencia de la navegacién aérea que en su oportunidad
puedan considerarse apropiadas.

Articulo 38

Desviaciones respecto de las normas
y procedimientos internacionales

Cualquier Estado que considere impracticable cumplir, en
todos sus aspectos, con cualesquiera de tales normas o
procedimientos internacionales, o concordar totalmente sus
reglamentaciones o métodos con alguna norma o proce-
dimiento internacionales, después de enmendados estos
dltimos, o que considere necesario adoptar reglamentaciones
o métodos que difieran en cualquier aspecto particular de lo
establecido por una norma internacional, notificard inmedia-
tamente a la Organizacién de Aviacién Civil Internacional las
diferencias entre sus propios métodos y lo establecido por la
norma internacional. En el caso de enmiendas a las normas
internacionales, todo Estado que no haga las enmiendas ade-
cuadas en sus reglamentaciones o métodos lo comunicar al
Consejo dentro de sesenta dias a partir de la adopcién de la

BpEMEHH M3MCHACT MEXIYHApOAHBIC CTAHAAPTBI, PEKOMCH-

JyeMyI0 MPaKTHKY U MpOLeAYpbl, Kacalowuecs:

a) CHCTEM CBS3M M a3POHABUTALMOHHBIX CPEIACTB,
BKJTIOYas Ha3eMHYIO MapKHPOBKY;

b) XapaKTEpHCTHK a3pOTIOPTOB M MOCANOYHBIX IIIO-
IaJI0K;

¢) MpaBWN MOJETOB W MNPAKTHKM YNPABIEHUA BO3-
Ty LEHBIM [ABH)KEHHEM;

d) nNpucBOEHHA KBATHQUKALIMK JIETHOMY W TEXHM-
4ECKOMY MEPCOHATY;

€) TrOIHOCTH BO3AYIUHBIX CYZIOB K MOJIETaM;

f) percTpauMd ¥ WASHTHOUKALUMH  BO3MYLIHBIX
cynoB;

g) cbopa Mereoponoruueckoit HHpopMauUMu M
obMeHa e1o;

h) GOpTOBBIX KypHAIOB;
i) a3pOHaBMIraLHOHHBIX KapT H CXEM;
j)}  TamOXEHHBIX U KIMMHIPALHOHHBIX NPOLENYP;

k) BO3MYUIHBIX CYNOB, Tepnswux OeACTBHE, U pac-
CJIER0BaHUs MPOMCILECTBHIA;

a TaKkKe TaKUX APYTHX BOIPOCOB, KAaCAKOIKUXCS Ge30MacHoCTH,
PeryJIspHOCTH U 3G EKTHBHOCTH a9POHABUTALNH, KaKHE BpEMs
OT BPEMEHH MOTYT OKa3aThCsl LEeCOOOPasHbIMH.

Cratbs 38

OmKAoHeHUs Om MedHCOYHAPOOHbIX
cmanoapmos u npoyedyp

JIro6oe rocynapcTBo, KOTOPOE COYTET MPAKTHYECKH 3aTpy -
HUTENIbHBIM TPHIEPKHBATECA BO BCEX OTHOIUEHHAX KaKHX-
60 MEXAYHAPOIHLIX CTAHOAPTOB WM mpouenyp nubo
NPHBOAMTL CBOM COOCTBEHHBIC MpaBHJA MM NPAKTHKY B
MOJIHOE COOTBETCTBHE C KAKMMH-TMO0 M ayHApPOAHBIMH CTaH-
JapTaMH WK NPOLIEAY PaMH 10C/Ie H3MEHEHHS MOC/EIHUX JIH60
KOTOpOE COYTeT HeoOXOMUMBIM MPHHATH MpaBHIa WM
NpPaKTHKY, MMEIOLIHE Kakoe-bo 0coboe OTIMYHE OT Tex
MNpaBujl, KOTOPhIE YCTAHOBJIEHBI MEXy HAPOAHBIM CTAHAAPTOM,
He3aMeAIUTEeILHO  yBeloMiieT MeXTyHapoaHylo  OpraHH-
3alMI0 TPaKJAHCKOH aBHALMH O pavuIMYMAX MEXIy €ro
cOOCTBEHHO NPaKTHKOH ¥ TOH, KOTOPas yCTAaHOBJIEHA MEXIY-
HapOHBLIM CTaHAAPTOM. B criyuae M3MEHEHHA MEXIY HAPOIHBIX
CTaHzapToB J0O0OE rocynapcTBO, KOTOPOE HE  BHECET



indicate the action which it proposes to take. In any such case,
the Council shall make immediate notification to all other
states of the difference which exists between one or more
features of an international standard and the corresponding
national practice of that State.

Article 39

Endorsement of certificates and licenses

a) Any aircraft or part thereof with respect to which there
exists an international standard of airworthiness or perform-
ance, and which failed in any respect to satisfy that standard at
the time of its certification, shall have endorsed on or attached
to its airworthiness certificate a complete enumeration of the
details in respect of which it so failed.

b) Any person holding a license who does not satisfy in
full the conditions laid down in the international standard
relating to the class of license or certificate which he holds
shall have endorsed on or attached to his license a complete
enumeration of the particulars in which he does not satisfy such
conditions.

Article 40

Validity of endorsed certificates and licenses

No aircraft or personnel having certificates or licenses so
endorsed shall participate in international navigation, except
with the permission of the State or States whose territory is
entered. The registration or use of any such aircraft, or of any
certificated aircraft part, in any State other than that in which
it was originally certificated shall be at the discretion of the
State into which the aircraft or part is imported.

Article 41

Recognition of existing standards
of airworthiness

The provisions of this Chapter shall not apply to aircraft and
aircraft equipment of types of which the prototype is submitted
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indique les mesures qu’il se propose de prendre. En pareil
cas, le Conseil notifie immédiatement A tous les autres Etats
la différence existant entre un ou plusieurs points de la norme
internationale et la pratique nationale correspondante de I’Etat
en question.

Article 39

Annotation des certificats et licences

a) Tout aéronef ou élément d’aéronef au sujet duquel
il existe une norme internationale de navigabilité¢ ou de
performance et qui n’a pas satisfait sur un point quelconque a
cette norme lors de I’établissement de son certificat de
navigabilité, doit avoir sous forme d’annotation sur son
certificat de navigabilité, ou en annexe a celui-ci, I’énumé-
ration complete des détails sur lesquels 1’aéronef ou I’élément
d’aéronef s’écartait de cette norme.

b) Tout titulaire d’une licence qui ne satisfait pas
entiérement aux conditions imposées par la norme interna-
tionale relative a la classe de la licence ou du brevet qu’il
détient doit avoir sous forme d’annotation sur sa licence, ou en
annexe a celle-ci, I’énumération compléte des points sur
lesquels il ne satisfait pas auxdites conditions.

Article 40

Validité des certificats et des licences annotés

Aucun aéronef ou membre du personnel dont le certificat ou
la licence a été ainsi annoté ne peut participer a la navigation
internationale si ce n’est avec la permission de I’Etat ou des
Etats sur le territoire desquels il pénétre. L’ immatriculation ou
I’emploi d’un tel aéronef ou d’un élément certifié d’aéronef
dans un Etat autre que celui ol il a été certifié 2 ’origine, est
laissé a la discrétion de 1'Etat dans lequel cet aéronef ou
élément est importé.

Article 41

Reconnaissance des normes
de navigabilité existantes

Les dispositions du présent chapitre ne s’appliquent ni aux
aéronefs ni au matériel d’aéronefs des types dont le prototype
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enmienda a la norma internacional o indicard las medidas que
se proponga adoptar. En tales casos, el Consejo notificard
inmediatamente a todos los demés Estados las diferencias que
existan entre uno o varios puntos de una norma internacional
y el método nacional correspondiente del Estado en cuestién.

Articulo 39

Anotaciones en los certificados y licencias

a) Toda aeronave o pieza de ésta, respecto a la cual exista
una norma internacional de aeronavegabilidad o de compor-
tamiento de vuelo y que deje de satisfacer en algin aspecto
dicha norma en €l momento de su certificacién, debe llevar
anotada en el certificado de aeronavegabilidad, o agregada a
éste, una enumeracién completa de los detalles respecto a los
cuales deje de satisfacer dicha norma.

b) Todo titular de una licencia que no retina por completo
las condiciones prescritas por la norma internacional relativa
a la clase de licencia o certificado que posea, debe llevar
anotada en su licencia o agregada a ésta una enumeracion
completa de los aspectos en que deje de cumplir con dichas
condiciones.

Articulo 40

Validez de los certificados y licencias con anotaciones

Ninguna aeronave ni personal cuyos certificados o licencias
estén asi anotados podran participar en la navegacién inter-
nacional, sin permiso del Estado o Estados en cuyo territorio
entren. La matriculacién o empleo de tales aeronaves, o de
cualquier pieza certificada de aeronave, en un Estado que no
sea aquél en el que se certificaron originariamente, quedard a
discrecién de] Estado en el que se importen las aeronaves o la
pieza.

Articulo 41

Reconocimiento de las normas
de aeronavegabilidad existentes

Las disposiciones del presente Capitulo no se aplicardn a las
aeronaves ni al equipo de acronaves de los tipos cuyo prototipo

COOTBETCTBYIOLIMX H3MEHEHHH B- CBOM COGCTBEHHbIE MpaBuia
WIH TIpaKTUKy, yBemomysier o6 3toM CoBer B TeueHHe
IIECTUAECATH JHEH [OCNE MNPUHATHA TNONPABKH K MEXAY-
HapoOJHOMY CTaHIapTy WM YKa3biBaeT MEpbI, KOTOpPLIE OHO
npenmnonaraer npuHsTe. B mobGom TakoM ciydae Coser
HE3aMEUTUTENBHO YBEAOMASET BCE APYrMe rocynapersa o
payIH4MAX, KOTOpbIE CYUIECTBYIOT MEXAY ONHHM HJIM
HECKONIbKHMH TTOJIOKEHHAMH MEXIYyHapOJHOro CTaHaapTa u
COOTBETCTBYIOIIEH HAUMOHANBLHON NpPaKTHKOH 3TOro rocy-
JapcTBa.

Cratba 39

Ommemxu 8 ybocmoeepeuwlx u ceUdemenbCmeax

a) B ynocroepeHHe O rogHOCTH K mojeTam J060ro
BO3AYWIHONO CYAHA WM €r0 YaCTH, B OTHOLICHHH KOTOPBIX
CYWECTBYET MEXIYHAPOAHBIH CTaHAAPT FOAHOCTH K TO/eTaM
WIH JIETHBIX XapaKTEPHUCTHK M KOTOpPblE B KaKOM-IHG0
OTHOLIEHHH HE COOTBETCTBYIOT 3TOMY CTAHAAPTY B MOMEHT
CEPTHOMKALMH, BHOCHTCS WM NPHJIAracTcs K HeMy MOJHbIi
nepeyeHb JeTaeli, o KOTOPbIM BO3AYWIHOE CYOHO WIM €ro
YaCTh HE COOTBETCTBYET TAKOMY CTAHAApTY.

b) B cBuaeTenbCcTBO MOGOro JMUA, HE YAOBIETBOPA-
IOLIErO MOMHOCTBIO YCOBUAM, YCTAHOBJIECHHBIM MEXKIyHapOI-
HbIM CTaHJApPTOM OTHOCHTENBHO KJIACCa CBHICTENILCTBA M
YAOCTOBEPEHHSA, BNaNebLEM KOTOPOrO 3TO JIMLO SBIAETCA,
BHOCHTCS MJIM TPWIAraeTcs K HeMy TOJIHbINH MepedyeHb BCEX
JIaHHbBIX, 110 KOTOPBIM 3TO JINLO HE OTBEYAET TAKHM YCJIOBHSAM.

Cratbs 40

Heticmeumensrocme yoocmosepeHuii i ceudemenbcme
€ GHECEHHbIMU ONMMEMKAMY

Hu omHO BO3MymIHOE CyIHO, a TaKkKe HH OIMH 4ieH
NepcoHana, UMEKIUMe YAO0CTOBEPEHUs WA CBHACTENLCTBA C
YKa3aHHBIMH OTMETKaMH, HE Y4YacCTBYIOT B MEXIyHapOAHOM
HaBUralMH MHa4Ye, KaK C paspelieHHs TrocyJapcTBa WITH
TOCYI@PCTB,. HA TEPPUTOPHIO KOTOPHIX OHM NPHOBIBAIOT.
PerucTpanus Hiu MCNosib30BaHKE JIKOOOTO TAKOrO BO3AYLIHOTO
CylHa Wi Mobok ero cepTU(hHUUHPOBAHHOH 4acTH B JIOGOM
MHOM TrOCY[IapcTBE, KpPOME TOro, B KOTOPOM OHO TNEPBOHa-
YaNEHO CepTHHLIMPOBAHO, OCTAIOTCH HA YCMOTDEHHE roCy1ap-
CTBa, B KOTOPOE MMIIOPTHPYETCS BO3MAYLIHOE CYNHO WIH ero
4acTh.

Cratbsa 41
[Tpusnanue cywyecmeyiowjux cmandapmos
200HOCMU K noremam

Tonosxenus nacrosweil ['naBbl He NPUMEHSIOTCA K BO3AYIL-
HbIM CYAaM ¥ aBHALMOHHOMY OOOpPYROBAHWIO TAKMUX THIIOB,



to the appropriate national authorities for certification prior to
a date three years after the date of adoption of an international
standard of airworthiness for such equipment.

Article 42

Recognition of existing standards
of competency of personnel

The provisions of this Chapter shall not apply to personnel
whose licenses are originally issued prior to a date one year
after initial adoption of an international standard of qualifi-
cation for such personnel; but they shall in any case apply to all
personnel whose licenses remain valid five years after the date
of adoption of such standard.
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a été soumis aux autorités nationales compétentes pour homo-
logation avant I’expiration des trois années qui suivent la date
d’adoption d’une norme internationale de navigabilité pour
ce matériel.

Article 42

Reconnaissance des normes existantes
de compétence du personnel

Les dispositions du présent chapitre ne s’appliquent pas au
personnel dont les licences ont été délivrées a I’origine avant
I’expiration de I’année qui suit la date de I’adoption initiale
d’une norme internationale d’aptitude pour ce personnel; mais
elles s’appliquent dans tous les cas  tout le personnel dont les
licences demeurent valides cinq ans apres la date d’adoption de
cette norme.
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se someta a las autoridades nacionales competentes para su
certificacion antes de expirar los tres afios siguientes a la fecha
de adopcion de una norma internacional de aeronavegabilidad
para tal equipo.

Articulo 42

Reconocimiento de las normas existentes
sobre competencia del personal

Las disposiciones del presente Capitulo ne se aplicardn al
personal cuyas licencias se expidan originariamente antes de
cumplirse un afio a partir de la fecha de adopcién inicial de una
norma internacional de calificacién de tal personal; pero, en
cualquier caso, se aplicardn a todo el personal cuyas licencias
sigan siendo vélidas cinco afios después de la fecha de
adopcién de dicha norma.

TIPOTOTUII KOTOPBIX TPEACTAaBNCH KOMIETCHTHBIM HALHOHAIb-
HbIM OpraHaMm A cepmd)ukauuu JO UCTEYEHHA TpeX JIET CO
JIHA NPUHATHA MEXAYHAPOAHOrO CTaHAapTa FOAHOCTH K Moie-
TaM JUisl Takoro o6opynoBaHus.

Cratbs 42

Ipusnanue cywyecmeyiowux cmandapmos
Keanugyuxayuu nepconana

ITonoxkeHuss Hacrosweil naBbl HE NPUMEHSIOTCE K nep-
COHaJTy, KOTOPOMY MEPBOHAYANBHO BbLIAHBI CBHACTEILCTBA 10
MCTEYEHHs OJHOTO TrOAa TMOC/iE TMEPBOTO MPHHATHA MeX-
ZYHapOAHOro CTaHAapTa O KBATHQHKALMH TaKoOro MepcoHaa;
OJIHAKO OHM B JIIOOOM Cjlyyae TPUMEHSIOTCA KO BCEMY
MepcoHany, CBHAETENBCTBA KOTOPOro OCTarOTCs  AeHCTBH-
TENbHBIMA B TEYEHHE MNATH JIET C JaThl NPHHATHA TaKOro
CTaHfapra.



PART II

THE INTERNATIONAL CIVIL
AVIATION ORGANIZATION

CHAPTER VII

THE ORGANIZATION

Article 43

Name and composition

An organization to be named the International Civil
Aviation Organization is formed by the Convention. It is made
up of an Assembly, a Council, and such other bodies as may be
necessary.

Article 44

Objectives

The aims and objectives of the Organization are to develop
the principles and techniques of international air navigation
and to foster the planning and development of international air
transport so as to:

a) Insure the safe and orderly growth of international
civil aviation throughout the world;

b) Encourage the arts of aircraft design and operation
for peaceful purposes;

¢) Encourage the development of airways, airports,
and air navigation facilities for international civil aviation;

d) Meet the needs of the peoples of the world for
safe, regular, efficient and economical air transport;

e) Prevent economic waste caused by unreasonable
competition;

f) Insure that the rights of contracting States are fully
respected and that every contracting State has a fair
opportunity to operate international airlines;
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DEUXIEME PARTIE

L’ORGANISATION DE L’AVIATION
CIVILE INTERNATIONALE

CHAPITRE VII

L’ ORGANISATION

Article 43

Nom et composition

1] est institué par la présente Convention une organisation
qui portera le nom d’Organisation de I’aviation civile inter-
nationale. Elle se compose d’une Assemblée, d’un Conseil
et de tous autres organes qui pourraient étre nécessaires.

Article 44

Objectifs

L’Organisation a pour buts et objectifs d’élaborer les
principes et les techniques de la navigation aérienne inter-
nationale et de promouvoir la planification et le développement
du transport aérien international de maniére a:

a) assurer le développement ordonné et siir de
I"aviation civile internationale dans le monde entier;

b) encourager les techniques de conception et
d’exploitation des aéronefs a des fins pacifiques;

¢) encourager le développement des voies aériennes,
des aéroports et des installations et services de navigation
aérienne pour |’aviation civile internationale;

d) répondre aux besoins des peuples du monde en
matiere de transport aérien siir, régulier, efficace et
économique;

e) prévenir le gaspillage économique résultant d’une
concurrence déraisonnable;

) assurer le respect intégral des droits des Etats
contractants et une possibilité équitable pour chaque Etat
contractant d’exploiter des entreprises de transport aérien
international;
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SEGUNDA PARTE

LA ORGANIZACION DE AVIACION
CIVIL INTERNACIONAL

CariTULO VII

LA ORGANIZACION

Articulo 43

Nombre y composicion

Por el presente Convenio se crea un organismo que se
denominard Organizacion de Aviacién Civil Internacional. Se
compone de una Asamblea, un Consejo y demds rganos que
s€ estimen necesarios.

Articulo 44

Objetivos

Los fines y objetivos de la Organizacidn son desarrollar los
principios y técnicas de la navegacidn aérea internacional y
fomentar la organizacion y el desenvolvimiento del transporte
aéreo internacional, para:

a) lograr el desarrollo seguro y ordenado de la
aviacién civil internacional en todo el mundo;

b) fomentar las técnicas de disefio y manejo de
aeronaves para fines pacificos;

c) estimular el desarrollo de aerovias, acropuertos e
instalaciones y servicios de navegacién aérea para la
aviacién civil internacional;

d) satisfacer las necesidades de los pueblos del
mundo respecto a un transporte aéreo seguro, regular, eficaz
y econémico;

e) evitar el despilfarro econémico producido por una
competencia excesiva;

Jf)  asegurar que se respeten plenamente los derechos
de los Estados contratantes y que cada Estado contratante
tenga oportunidad equitativa de explotar empresas de
transporte aéreo internacional;

20

YACTH I1

MEXIYHAPOZIHAS OPTAHU3ALIMA
I'PAXKJIAHCKOHU ABHALIUH

I'1ABA VII

OPrAHUA3ALIUA

Cratbs 43

Haseanue u cmpyxmypa

Hacrosmeit KoHBeHLuel yupexpaercs OpraHdsauus Moj
HasBaHHeM "MexayHapomHad —OpraHusauus rPaKIaHCKOM
asHauun”. OHa cocrout M3 Accambien, CoBeTa M Takux
NpYTUX OpraHoB, KAKHE MOTYT GbITh HEOOXOIUMBI.

Cratba 44

Lieru

Lenamu 1 3agavamu OpraHusauud ABJISIOTCA paspaboTka
NPUHUMIOB W METONOB MEXKIYHapOAHOH adpOHaBHraUMH M
CONEHCTBHE TUIAHMPOBAHMIO M Pa3sBUTHIO MEXXYHapONHOTO
BO3/IYIIHOrO TPAaHCIOPTa C TeM, YTOOBL:

a) obecneunBaTh 5€30MaCHOE H YNOPAAOYEHHOE pas-
BHTHE MEXIYHapOIHOH IPaOKAAHCKON aBHALMH BO BCEM
MHpe;

b) TOOWIPATL HCKYCCTBO KOHCTPYHPOBaHHS M JKCIi-
JlyaTauuu BO3IYIIHBIX CYIOB B MHPHBIX LIEJIAX;

¢) TOOWpATH pa3BUTHE BO3AYIIHBIX TPacc, a’po-
MIOPTOB M a3POHABUIalIMOHHBIX CPEACTB NI MEXAYHa-
PpoaHol rpaxIaHCKON aBHALIUM;

d) yHOBNETBOPATh MOTPeOHOCTH HAPOXOB MHPA B
Ge3onacHoM, peryaspHoM, SPQEeKTHBHOM H KOHOMHYHOM
BO3YLUHOM TPAHCIOPTE;

€) TpeNoTBpAIIATh IKOHOMHYECKHE TOTEPH, BHI3BaH-
Hble Hepa3yMHOM KOHKypeHLHeit; ’

f) obecneunBare nojHOE yBaXeHue mpas J{orosa-
PHBAIOLMXCA TOCYIApCTB M CNPaBEMUIUBBIE WA KKAOIrO
JloropapuBaroLIerocs rocyiapcTsa BO3MOXKHOCTH HCTIONb-
30BaTh aBUANPEANPHUATHSA, 3aHATHIE B MEXIYHAPOJHOM BO3-
JyLLIHOM COOGLIEHHH;



g) Avoid discrimination between contracting States;

h) Promote safety of flight in international air
navigation;

i) Promote generally the development of all aspects
of international civil aeronautics.

Article 45%

Permanent seat

The permanent seat of the Organization shall be at such
place as shall be determined at the final meeting of the Interim
Assembly of the Provisional International Civil Aviation
Organization set up by the Interim Agreement on International
Civil Aviation signed at Chicago on December 7, 1944. The
seat may be temporarily transferred elsewhere by decision of
the Council, and otherwise than temporarily by decision of the
Assembly, such decision to be taken by the number of votes
specified by the Assembly. The number of votes so specified
will not be less than three-fifths of the total number of
contracting States.

Article 46

First meeting of Assembly

The first meeting of the Assembly shall be summoned by
the Interim Council of the above-mentioned Provisional
Organization as soon as the Convention has come into force, to
meet at a time and place to be decided by the Interim Council.

* This is the text of the Article as amended by the 8th Session of the
Assembly on 14 June 1954; it entered into force on 16 May 1958.
The original text read as follows:

“The permanent seat of the Organization shall be at such place as
shall be determined at the final meeting of the Interim Assembly of
the Provisional International Civil Aviation Organization set up by
the Interim Agreement on International Civil Aviation signed at
Chicago on December 7, 1944. The seat may be temporarily
transferred elsewhere by decision of the Council.” -
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g) éviter la discrimination entre Ftats contractants;

h) promouvoir la sécurité de vol dans la navigation
aérienne internationale;

i) promouvoir, en général, le développement de
I’aéronautique civile internationale sous tous ses aspects.

Article 45*

Siege permanent

L’Organisation aura son siége permanent au lieu que fixera,
au cours de sa derniere session, I’Assemblée intérimaire de
I'Organisation provisoire de I’aviation civile internationale,
établie par I’ Accord intérimaire sur I’aviation civile interna-
tionale signé a Chicago le 7 décembre 1944. Ce siege pourra
étre transféré provisoirement en tout autre lieu par décision du
Conseil, et autrement que de fagon provisoire par décision de
I’ Assemblée, cette décision devant recueillir le nombre des
suffrages fixé par I’ Assemblée. Le nombre des suffrages ainsi
fixé ne sera pas inférieur aux trois cinquiémes du nombre total
des Fitats contractants.

Article 46

Premiére session de I’Assemblée

La premiére session de I’ Assemblée sera convoquée par le
Conseil intérimaire de I’Organisation provisoire précitée dés
I’entrée en vigueur de la présente Convention et se tiendra a la
date et au lieu que fixera le Conseil intérimaire.

* Ce texte est celui de I'article modifié lors de la 8° session de
I’ Assemblée, le 14 juin 1954; il est entré en vigueur le 16 mai 1958.
Le texte original se lisait comme suit:

«L’Organisation aura son siége permanent au lieu que fixera,
au cours de sa derniére session, I’Assemblée intérimaire de
I’Organisation provisoire de ’aviation civile internationale, établie
par 1’ Accord intérimaire sur I’aviation civile internationale signé &
Chicago le 7 décembre 1944. Ce siége pourra étre transféré provi-
soirement en tout autre lieu par décision du Conseil.»
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g) evitar discriminacién entre Estados contratantes;

h) promover la seguridad de vuelo en la navegacion
aérea internacional;

i) promover, en general, el desarrollo de la aero-
ndutica civil internacional en todos sus aspectos.

Articulo 45*

Sede permanente

La Organizacion tendrd su sede permanente en el lugar que
determine en su reunién final la Asamblea Interina de la
Organizacién Provisional de Aviacién Civil Internacional,
creada por el Convenio Provisional de Aviacién Civil
Internacional, firmado en Chicago el 7 de diciembre de 1944,
La sede podré trasladarse temporalmente a otro lugar por
decision del Consejo, y no siendo con carécter provisional por
decision de la Asamblea. Para tomar tal decisién serd necesario
el nimero de votos que determine la Asamblea. El nimero de
votos asi determinado no podra ser inferior a las tres quintas
partes del total de los Estados contratantes.

Articulo 46

Primera reunion de la Asamblea

La primera reunién de la Asamblea serd convocada por el
Consejo Interino de Ia Organizacién Provisional precitada, tan
pronto como entre en vigor el presente Convenio, para
celebrarse en la fecha y lugar que designe el Consejo Interino.

*  Estees el texto del articulo modificado por el 8° periodo de sesiones
dela Asamblea el 14 de junio de 1954; entrd en vigor el 16 de mayo
de 1958. El texto original es el siguiente:

“La Organizacion tendra su sede permanente en el lugar que
determine en su reunion final la Asamblea Interina de la Orga-
nizacion Provisional de Aviacion Civil Internacional, creada por el
Convenio Provisional de Aviacién Civil Internacional, firmado
en Chicago el 7 de diciembre de 1944. La sede podré trasladarse
temporalmente a otro lugar por decision del Consejo.”

-

g) w3berarb NMCKPMMHHALMK B OTHOwWeEHUM Jloro-
BapHBAIOLIHXCS [OCY 1APCTB;

h} criocobcrBoBaTh GE30MACHOCTH T1OJIETOB B MEX-
JlyHapOJHOMH a3pOHaBHIaLiH;

i) oka3sbiBaTh oOLiee COHCHCTBHUE Pa3sBUTHIO MEXIY-
Hapo/IHOH rpaXXJaHCKO# a3POHABTHKH BO BCEX €€ ACTIEKTaX.

Cratbs 45%

Iocmosnnoe mecmonpebviganue

MocTosannoe MecTonpebbiBaue OpraHU3aliy HAXOAMTCH B
TAaKOM MECTE, KaKO€ ONpejeNnseTcs Ha 3aKIIOYHTESTLHOM
3aceflanmu  BpemenHoit accambiem BpemeHHO# MexayHa-
POAHOH OpraHM3aUMH IPOKNAHCKOH aBHALMM, Y4YpEXIEHHON
BpeMeHHBIM COT/IalIEHHEM O MEIYHapOJHOH rpaXKHIaHCKOM
aBMalMM, noanMcaHHeiM B Yukaro 7 nekabpa 1944 ropa.
Mecronpe6biBaHHe MOXET OBbITb BPEMEHHO IEPEHECEHO IO
pewennio Coerta B M060e Apyroe MecTo, a Mo-HHOMY, 4eM
BPEMEHHO, ~ M0 pelUeHHio AccaMOieH, MPUYEM TaKOE peLIeHHe
JO/DKHO OBITb MPHHATO YHCJIOM TOJIOCOB, YCTaHOBJCHHBIM
Accambrieell. YCTaHOBIIEHHOE TakMM 06pa3oM YHCJIO TOJIOCOB
Oynmer coctaBnsTh He MEHee TpeX MATHIX OT OGLIEro 4ucna
JloroBapHBarOILMXCA TOCY AapCTB.

Crartbst 46

Ilepsas ceccusn Accambneu

Iepsas ceccus Accambiien cosbiBaetcs BpeMeHHbIM coBe-
TOM BbILIEY TOMAHYTOH BpeMEHHOW OpraHM3aluMH HEMEIUICHHO
T10 BCTYTUIEHHH B CHITY HacTosLuei KOHBEHLMH B TaKOe BpEMS U
B TAKOM MECTE, KaK 310 onpeaenuT Bpemennblii coser.

*  TekcT naHHOi CTarbh. u3sMeHeHHbI#l Ha 8-if ceccuu Accambrnen

14 mona 1954 rosa. serynusn 8 cuty 16 maa 1958 roga. [lep-
BOHAYANLHBIT TCKCT [HACH; Clieaytolee.

"Hocrosnnoe Mecronpedbisanie Opranmsalmy  HAXOAMICS B
TAKOM MECTE, KAKOE ONPEIENAeTCs Ha 3aKIIFOUHTEILHOM 3aCEaHUH
Bpescinioii accambnen Bpemennoit MexayHapoaHoii opraHusatmm
IP@KAAHCKON aBHALMH, yUpexIerHON BpeMeHHbM coralueHnem o
MEHAYHAPOIHOH IPaKARHCKON aBUALMH, TTOANMCAHHBIM B Yukaro
7 nekabps 1944 roga. MecronpeGbiBanie MOMET GbIT BPEMEHHO
niepeHeceHo 1o peennio Cosera B oGoe apyroe Mecto".



Article 47

Legal capacity

The Organization shall enjoy in the territory of each
contracting State such legal capacity as may be necessary for
the performance of its functions. Full juridical personality shall
be granted wherever compatible with the constitution and laws
of the State concerned.

CHAPTER VIII

THE ASSEMBLY

Article 48

Meetings of Assembly and voting

a) The Assembly shall meet not less than once in three
years and shall be convened by the Council at a suitable time
and place. An extraordinary meeting of the Assembly may be
held at any time upon the call of the Council or at the request
of not less than one-fifth of the total number of contracting
States addressed to the Secretary General.*

b) All contracting States shall have an equal right to be
represented at the meetings of the Assembly and each

* This is the text of the Article as amended by the 14th Session of the
Assembly on 15 September 1962; it entered into force on
11 September 1975. The previous text of this Article as amended by
the 8th Session of the Assembly on 14 June 1954 and which entered
into force on 12 December 1956 read as follows:

“a) The Assembly shall meet not less than once in three years
and shall be convened by the Council at a suitable time and place.
Extraordinary meetings of the Assembly may be held at any time
upon the call of the Council or at the request of any ten contracting
States addressed to the Secretary General.”

The original unamended text of the Convention read as follows:

“a) The Assembly shall meet annually and shall be convened by
the Council at a suitable time and place. Extraordinary meetings of
the Assembly may be held at any time upon the call of the Council
or at the request of any ten contracting States addressed to the
Secretary General.”
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Article 47

Capacité juridique

Sur le territoire de chaque Etat contractant, I’Organisation
jouit de la capacité juridique nécessaire a I’exercice de ses
fonctions. La pleine personnalité juridique lui est accordée
partout ol elle est compatible avec la constitution et les lois de
I’Etat intéressé.

CHAPITRE VIII

L’ ASSEMBLEE

Article 48

Sessions de I’Assemblée et vote

a) L’Assemblée se réunit au moins une fois tous les trois
ans et est convoquée par le Conseil en temps et lieu utiles. Elle
peut tenir une session extraordinaire A tout moment sur convo-
cation du Conseil ou sur requéte adressée au Secrétaire général
par un nombre d’Etats contractants égal au cinquie¢me au moins
du nombre total de ces Etats*.

b) Tous les Etats contractants ont un droit égal d’étre
représentés aux sessions de 1I'Assemblée et chaque Etat

* Ce texte est celui de ’article modifié lors de la 14° session de
I’Assemblée, le 15 septembre 1962; il est entré en vigueur le
11 septembre 1975. Le texte précédent de cet article établi par
I’Assemblée a sa 8° session, le 14 juin 1954, et qui est entré en
vigueur le 12 décembre 1956 se lisait comme suit:

«a) L’Assemblée se réunit au moins une fois tous les trois ans
et est convoquée par le Conseil en temps et lieu utiles. Elle peut tenir
des sessions extraordinaires a tout moment sur convocation du
Conseil ou sur requéte adressée au Secrétaire général par dix Etats
contractants.»

Le texte original de cet article se lisait comme suit:

«a) L’Assemblée se réunit chaque année et est convoquée par
le Conseil en temps et lieu utiles. Elle peut tenir des sessions
extraordinaires 4 tout moment sur convocation du Conseil ou sur
requéte adressée au Secrétaire général par dix Etats contractants.»
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Articulo 47

Capacidad juridica

La Organizacién gozard en el territorio de todo Estado
contratante de la capacidad juridica necesaria para el ejercicio
de sus funciones. Se le concederd plena personalidad juridica
en cualquier fugar en que ello sea compatible con la cons-
titucion y fas leyes del Estado de que se trate.

CAPITULO VIII

LA ASAMBLEA

Articulo 48

Reuniones de la Asamblea y votaciones

a) LaAsamblea se reunird por lo menos una vez cada tres
afios y serd convocada por el Consejo cn la fecha y lugar
apropiados. La Asamblea podrd celebrar reuniones exira-
ordinarias en todo momento por convocatoria del Consejo o a
peticion de no menos de la quinta parte del ndmero total de
Estados contratantes dirigida al Secretario General.*

b) Todos los Estados contratantes tendrdn igual derecho
a estar representados en las reuniones de la Asamblea y cada

*  Este s el texto del articulo modificado por el 14” perfodo de sesiones
de la Asamblea el 15 de septiembre de 1962; entro en vigor el 11 de
septiembre de 1975. El texto antetior de este articulo, modificado por
i 8 periodo de sesiones de fa Asamblea el 14 de junio de 1954 y que
entro en vigor el 12 de diciembre de 1956, decia lo siguiente:

“a) La Asamblea se reunird por lo menos una vez cada tres afios
y serd convocada por el Consejo cn la fecha y lugar apropiados.
La Asamblea podréd celebrar rcuniones extraordinarias en todo
momeato por convocatoria del Consejo o a peticion de diez Estados
contratantes dirigida al Secretario General,”

El texto original del Convenio previo a la enmienda, decia lo
siguiente:

“a} La Asamblea se reunird anualmente y serd convocada por
cl Consejo en la fecha y lugar apropiados. La Asamblea podra
celebrar reuniones extracrdinarias en todo momento por convocatoria
del Consejo 0 a peticion de diez Estados centratantes dirigida al
Secretarie General,”

IS
1S

Cratos 47

[Ipasocnocobrocnin

Opraumsauus noAp3yeTcs Ha TEPPUTOPHH Kakioro Jlorosa-
PHUBAIOIIETOCS FOCYRAPCTBa TaxoH NpaBocroCOTHOCTBIO, Kakaa
MOKET OBITh HeoOXoAMMa A BRIMOJIHEHHS ee dyHkuni. Ef
TIPENOCTABAAETCA MOMHAA OpaBOCY BEKTHOCTE MOBCIOLY, TE
3TO COBMECTHMO C KOHCTHTYLHEN M 3aKOHONSTEALCTBOM
COOTBETCTBYIOLIEr0 FOCY JaPCTRA.

Iyiasa VI

ACCAMBIIES

CraTps 48

Ceccuu Aceambaeu u 2oracosanue

a) Accambrnes cofupaeTcs He peske OJIHOro pasa B TpH
roga ¥ co3bipactea CoseToM B YIOSHOE BPEMA W B TIOAXO-
nauieM mecte. Upessbualineie ceccun Accambnen MOryT rmpo-
BOOMTLCA B JoBoe BpeMa 1o Tpefosamuio CoOBETa WIH N0
npocsbe He Menee ofmol AATON oT obwero uucra Jorosa-
PHBAIOLUINXCA TOCYJAPCTB, HATIPABICHHONW TeHepaILHOMY CeK-
perapio.*

b} Bee orosapHBalomnecs roCyAapCTBa MMEHOT PaBHOE
npaso ObITe [MPEACTABIACHHBIMU Ha ceccyax Accambien u

* Tewer aannofi crarel, uaMedennnil Ha 14-i ceccnn AccamGaen
15 cenraGps 1962 rona, servmur 8 ciny 11 cenrraGpa 1975 poga,
Hpenuiayudl rerer 9T0i Cratsy © HONpaskofl, BECCCHHON Ha
§-it ceconn AccamBuent 14 monn 1954 roga, eryisumit 8 cuy
12 zexalps 1936 roza, rackn cieaytomee:

) Accanfies coBUPACTCs He Peke 04HOCQ PAsa b TPH T
cospinactea CopeTom B yA00HOE BPEMS N B TIOANOMSIEM MECTE.
Upesasmaitnse coconi Accanfiaen MoryT IPOBRAHTLELE B MOToe
spems no tpeSosarno Comera w10 npoceBe mowx aecrru
Horosaprpmomuxes rocyaapers, HanpasneHuof enepaisHomy
cexperapto”.

Hepponaanuunil sensvencunbdl texer KoHBeHIHN THACH Che-
ayiotee:

"aj  Accamdzes CoDHPESTCR OKEIORN0 1 cosmsaetea CoBetom
B y100H0e BpeMs W B roxxomienM Mecte. Hpessbluaiitbie cecenn
AccamBaLH MOIYT NpOBOIITLCR B M0G0e BpeMa 10 tpefoBanno
Cosera nam 10 npocele modus Jecrri JorosapuBaousiNe ro-
cydapers, nanpapniennoll lenepuibHomy cexperapio”.




contracting State shall be entitled to one vote. Delegates rep-
resenting contracting States may be assisted by technical
advisers who may participate in the meetings but shall have no
vote.

¢) A majority of the contracting States is required to
constitute a quorum for the meetings of the Assembly. Unless
otherwise provided in this Convention, decisions of the
Assembly shall be taken by a majority of the votes cast.

Article 49

Powers and duties of Assembly

The powers and duties of the Assembly shall be to:

a) Elect at each meeting its President and other
officers;

b} Elect the contracting States to be represented on
the Council, in accordance with the provisions of
Chapter IX;

¢) Examine and take appropriate action on the reports
of the Council and decide on any matter referred to it by the
Council;

d) Determine its own rules of procedure and establish
such subsidiary commissions as it may consider to be
necessary or desirable;

e) Vote annual budgets and determine the financial
arrangements of the Organization, in accordance with the
provisions of Chapter XII;*

f) Review expenditures and approve the accounts of
the Organization;

g) Refer, at its discretion, to the Council, to
subsidiary commissions, or to any other body any matter
within its sphere of action;

* This is the text of the Article as amended by the 8th Session of the
Assembly on 14 June 1954; it entered into force on 12 December
1956. The original text read as follows:

“e) Vote an annual budget and determine the financial
arrangements of the Organization, in accordance with the provisions
of Chapter XIIL;”.
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contractant a droit & une voix. Les délégués représentant les
Etats contractants peuvent étre assistés de conseillers techni-
ques, qui peuvent participer aux séances mais n’ont pas droit
de vote.

¢} La majorité des Etats contractants est requise pour
constituer le quorum lors des réunions de 1’ Assemblée. Sauf
dispositions contraires de 1a présente Convention, les décisions
de I’ Assemblée sont prises a la majorité des votes émis.

Article 49

Pouvoirs et obligations de I’Assemblée

Les pouvoirs et obligations de 1’Assemblée sont les
suivants:

a) élire a chaque session son Président et les autres
membres du bureau;

b) élire les Etats contractants qui seront représentés
au Conseil, conformément aux dispositions du Chapitre IX;

¢) examiner les rapports du Conseil, leur donner la
suite qui convient et statuer sur toute question dont elle est
saisie par le Conseil;

d) établir son propre réglement intérieur et instituer
les commissions subsidiaires qu’elle pourra juger néces-
saires ou souhaitables;

e) voter des budgets annuels et déterminer le régime
financier de I’Organisation, conformément aux dispositions
du Chapitre XII*;

/) examiner les dépenses et approuver les comptes de
I’Organisation;

g) renvoyer, a sadiscrétion, au Conseil, aux commis-
sions subsidiaires ou a tout autre organe, toute question de
sa compétence; .

* Ce texte est celui de I’article modifié lors de la 8° session de

I’Assemblée, le 14 juin 1954; il est entré en vigueur le 12 décembre
1956. Le texte original se lisait comme suit:

«e) voter un budget annuel et déterminer le régime financier de
I’Organisation, conformé aux dispositions du Chapitre XII;».
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Estado contratante tendrd derecho a un voto. Los delegados que
representen a los Estados contratantes podran ser asistidos por
asesores técnicos, quienes podrdn participar en las reuniones,
pero sin derecho a voto. :

¢) En las reuniones de la Asamblea, serd necesaria la
mayoria de los Estados contratantes para constituir quérum.
Salvo disposicién en contrario del presente Convenio, las
decisiones de la Asamblea se tomardn por mayoria de votos
emitidos.

Articulo 49

Facultades y deberes de la Asamblea

Serdn facultades y deberes de la Asamblea:

a) elegir en cada reunién a su Presidente y otros
dignatarios;

b) elegir los Estados contratantes que estaran repre-
sentados en el Consejo, de acuerdo con las disposiciones
del Capitulo IX;

c) examinar los informes del Consejo y actuar segin
convenga y decidir en cualquier asunto que éste someta a su
consideracion;

d) establecer su propio reglamento interno y crear las
comisiones auxiliares que juzgue necesario y conveniente;

e) aprobar presupuestos anuales y determinar el
régimen financiero de la Organizacién de acuerdo con lo
dispuesto en el Capitulo XII;*

/) examinar los gastos y aprobar las cuentas de la
Organizacion;

g) asudiscrecién referir al Consejo, a las comisiones
auxiliares o a cualquier otro Srgano toda cuestién que esté
dentro de su esfera de accion;

*

Este es el texto del articulo modificado por el 8° periodo de sesiones
de la Asamblea el 14 de junio de 1954; entré en vigor el 12 de
diciembre de 1956. El texto original es el siguiente:

“e) aprobar un presupuesto anual y determinar el régimen
financiero de la Organizacién de acuerdo con lo dispuesto en el
Capitulo XIL;”.
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kaxaoe Jloropapupalomeecs FOCyAapcTBO HMEET NpaBoO Ha
oaud ronoc. MeneratoB, npeacrapasiomux J{orosapusaromu-
€Cl roCyZiapcTBa, MOTYT COMPOBOXAATh TEXHHMECKHE COBET-
HMKH, KOTOpBIE MOT'YT Y4acTBOBATh B 3aCENAHUAX, HO HE HMEIOT
npaga ronoca.

¢) Ha 3acenannsx Accambiien A nojydeHus KBOpyma
Tpebyercs GonbUIMHCTBO JIOrOBapHMBAIOIMXCA TOCYHApCTB.
Ecnn MHOe He mnpenycMoTpeHo Hactosmed KoHeeHuueH,
peluenHs AccambeH NIPHHUMAIOTCS GOBIIMHCTBOM NMOJAHHBIX
TONIOCOB.

Crartbs 49

Ilpaea u obazannocmu Accambneu

IMpaBa u 06sa3aHHOCTH Accam6Jien COCTOST B TOM, YTOGBI:

a) u3bMpaTh Ha KaKIO# ceccun ee [pencenarens u
JAPYTHX JOJLKHOCTHBIX JIMLL

b) u3bupars Jlorosapusatouisecs rocyaapcrsa iif
npeAcTaBUTENLCTBA B COBETE B COOTBETCTBUH C MOJOKE-
HUAMH ["naBei [X;

¢) paccmarpuBaTh oT4erhl COBeTa M NPHHMMATH MO
HHM COOTBETCTBYIOIIHE MEPbI, @ TAK)XKE BHIHOCHTH PELLEHHS
no mo6omy Borpocy, nepenaHHoMy eii CoBeTOM;

d) onpenensT CBOH COGCTBEHHbIE NMpaBHAa Mpolie-
Aypel M YYpexKJaTh TaKHe BCIOMOTraTe/IbHBIE KOMHCCHH,
KaKHE OHa MOXKET CUeCTb HEOOXOANMBIMH HIIH JKeNarellb-
HBIMH;

e) yTBepKAaTh MyTeM TOJOCOBaHHS FOACBbIE OO~
XKETBl M ONPEAeNATh (PMHAHCOBBIE MeponpusTHa Oprauu-
3aLMH B COOTBETCTBHU C NMOyIokeHHAMHM [ nasbt XII1*;

/) TpoBepATh PacXombl M YTBEPKIATH (PUHAHCOBHIE
ot4ersl OpraHuzalmy;

g) nepenapate Mo CBOEMY YcMOTpeHuio Cosery,
BCTIOMOTATEMbHLIM KOMMCCHAM MM KAaKOMY-nuG0 ApyroMy
oprady moGoii Bonpoc, BXoaaumi B ee cepy desrens-
HOCTH;

* Tekcr naHHOM cTaThM, M3MEHeHHbI Ha 8-if ceccun Accambiien
14 mions 1954 roaa, Berynun B cuny 12 nexadps 1956 roga. Ilep-
BOHAYANLHEL TEKCT racun cnefylowee:

"e) yTBepXKIATh ITyTEM TrONOCOBAHUA [IOMOBOH OlOmKET W
onpesenaTh (puHaHcoBble Meponpustius Opraidu3auu B COOTBET-
cTBuUM ¢ nonoxeHusMu Tinasst X11;".



h) Delegate to the Council the powers and authority
necessary or desirable for the discharge of the duties of the
Organization and revoke or modify the delegations of
authority at any time;

i) Carry out the appropriate provisions of
Chapter XIHI;
j) Consider proposals for the modification or

amendment of the provisions of this Convention and, if it
approves of the proposals, recommend them to the
contracting States in accordance with the provisions of
Chapter XXI;

k) Deal with any matter within the sphere of action of
the Organization not specifically assigned to the Council.

CHAPTER IX

THE COUNCIL

Article 50

Composition and election of Council

a) The Council shall be a permanent body responsible to
the Assembly. It shall be composed of thirty-six contracting
States elected by the Assembly. An election shall be held at the
first meeting of the Assembly and thereafter every three years,
and the members of the Council so elected shall hold office
until the next following election.*

b) In electing the members of the Council, the Assembly
shall give adequate representation to 1) the States of chief
importance in air transport; 2) the States not otherwise included
which make the largest contribution to the provision of
facilities for international civil air navigation; and 3) the States
not otherwise included whose designation will insure that all

*  This is the text of the Article as amended by the 28th (Extraordinary)
Session of the Assembly on 26 October 1990; it entered into force on
28 November 2002. The original text of the Convention provided for
twenty-one members of the Council. That text was subsequently
amended by the 13th (Extraordinary) Session of the Assembly on
21 June 1961; this amendment entered into force on 17 July 1962
and provided for twenty-seven members of the Council. A second
amendment was adopted by the 17th (A) (Extraordinary) Session of
the Assembly on 12 March 1971; this amendment entered into force
on 16 January 1973 and provided for thirty members of the Council.
A third amendment was adopted by the 215t Session of the Assembly
on 16 October 1974; this amendment entered into force on
15 February 1980 and provided for thirty-three members of the
Council.
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h) déléguer au Conseil les pouvoirs et 1’autorité
nécessaires ou souhaitables pour I’exercice des fonctions
de I’Organisation et révoquer ou modifier a tout moment
ces délégations de pouvoirs;

i) donner effet aux dispositions appropriées du
Chapitre XIII;

j)  examiner les propositions tendant a8 modifier ou a
amender les dispositions de la présente Convention et, si
elle les approuve, les recommander aux Etats contractants
conformément aux dispositions du Chapitre XXI;

k) traiter de toute question relevant de la compétence
de I’Organisation et dont le Conseil n’est pas expressément
chargé.

CHAPITRE IX

LE CONSEIL

Article 50

Composition et élection du Conseil

a) LeConseil estun organe permanent responsable devant
I’ Assemblée. Il se compose de trente-six Ftats contractants élus
par. I’Assemblée. Il est procédé a une élection lors de la
premiére session de 1’ Assemblée et ensuite tous les trois ans;
les membres du Conseil ainsi élus restent en fonction jusqu’a
I’élection suivante®.

b) Enélisant les membres du Conseil, I’ Assemblée donne
une représentation adéquate: 1) aux Etats d’importance ma-
jeure dans le transport aérien; 2) aux Etats, non inclus & un
autre titre, qui contribuent le plus a fournir des installations et
services pour la navigation aérienne civile internationale;
3) aux Ftats, non inclus a un autre titre, dont la désignation

* (e texte est celui de I’article modifié lors de la 28° session (extra-
ordinaire) de I’ Assemblée, le 26 octobre 1990; il est entré en vigueur
le 28 novembre 2002. Le texte original de la Convention prévoyait
21 siéges au Conseil. 11 a été modifié¢ lors de la 13° session
(extraordinaire) de I’ Assemblée, le 21 juin 1961; cet amendement
est entré en vigueur le 17 juillet 1962 et prévoyait 27 siéges au
Conseil. Un deuxiéme amendement, adopté lors de la 17° session
(extraordinaire) de I’Assemblée, le 12 mars 1971, est entré en
vigueur le 16 janvier 1973 et prévoyait 30 siéges au Conseil. Un
troisiéme amendement, adopté lors de la 21° session de I’ Assem-
blée, le 16 octobre 1974, est entré en vigueur le 15 février 1980 et
prévoyait 33 siéges au Conseil.
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h) delegar en el Consejo las facultades y autoridad
necesarias o0 convenientes para el desempefio de las
funciones de la Organizacién y revocar o modificar en
cualquier momento tal delegacion de autoridad;

i) llevar a efecto las disposiciones apropiadas del
Capitulo XIIT;

Jj) considerar las propuestas de modificacién o
enmienda de las disposiciones del presente Convenio y, si
las aprueba, recomendarlas a los Estados contratantes de
acuerdo con las disposiciones del Capitulo XXI;

k) entender en toda cuestién que esté dentro de la
esfera de accién de la Organizacién, no asignada expre-
samente al Consejo.

CaPiTULO IX

EL CONSEJO

Articulo 50

Composicién y eleccion del Consejo

a) El Consejo sera un 6rgano permanente, responsable
ante la Asamblea. Se compondra de treinta y seis Estados
contratantes, elegidos por la Asamblea. Se efectuard una
eleccion en la primera reunion de la Asamblea y, después, cada
tres afios. Los miembros del Consejo asi elegidos perma-
neceran en funciones hasta la eleccion siguiente.*

b) Al elegir los miembros del Consejo, la Asamblea dar
representacién adecuada: 1) a los Estados de mayor impor-
tancia en el transporte aéreo; 2) a los Estados, no incluidos de
otra manera, que contribuyan en mayor medida al suministro de
instalaciones y servicios para la navegacién aérea civil
internacional; y 3) a los Estados, no incluidos de otra manera,

* Estees el texto del articulo modificado por el 28° periodo de sesiones
(extraordinario) de la Asamblea el 26 de octubre de 1990; entr6 en
vigor el 28 de noviembre de 2002. El texto inicial del Convenio
preveia que el Consejo estaria integrado por veintitin miembros. Ese
texto fue posteriormente modificado por el 13° periodo de sesiones
(extraordinario) de la Asamblea el 21 de junio de 1961; dicha
enmienda entré en vigor el 17 de julio de 1962 y disponia que
el Consejo estaria integrado por veintisiete miembros; el 17° (A)
periodo de sesiones (extraordinario) de la Asamblea adopté una
segunda enmienda el 12 de marzo de 1971. Esa enmienda entré en
vigor el 16 de enero de 1973 y en ella se preveia que el Consejo
estaria integrado por treinta miembros. El 21° periodo de sesiones de
la Asamblea adopt6 una tercera enmienda el 16 de octubre de 1974;
esa enmienda entr6 en vigor el 15 de febrero de 1980 y en ella se
preveia que el consejo estaria integrado por treinta y tres miembros.
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h) wagenath CoBeT npaBamMH W MONHOMOYUAMM, He-
OOXOAMMBIMH MJIH JKENATE/NbHLIMA IS BBIIOHEHHA 001-
3aHHocTel OpraHu3aumu, ¥ B M060e BpeMs OTMEHSATb WIH
M3MEHATb TakMe AeNerupoBaHHble NONTHOMOYNS,

i) BBINONHATL COOTBETCTBYIOLUME MNONOXKEHHA [na-
BbI XII1;

J)  paccMaTpHBaTh NMpeijioxkeHus 00 H3MEHEHHSX Mo-
NoKeHuA HacTodlueH KoHBEHUMH M MOMpaBKax K HUM H, B
cyyae MPUHATHA €H0 3THX NPEMLTONKEHUH, PEKOMEHA0BATD
ux JlorosapHBaloUIUMCA rOCY1apcTBaM B COOTBETCTBHH C
nonoxenusmu I'nasbr XXI;

k) paccmaTpuBaTh JIIOObIE BOMPOCHI, BXOASLUHE B
cepy nesrenbHocTH OpraHu3aliMm, KOTOPbIE KOHKPETHO He
BMEHEHbI B 00A3aHHOCTE CoBETY.

aaBa IX

COBET

CraTtbs 50

Cocmag u guibopur Cosema

a) CoBer ABNSETCA MOCTOSHHBIM OPraHOM, OTBETCTBEH-
HeIM nepen Accambneeii. O COCTOMT M3 TpuAuaTH wect Jo-
rOBapMBAIOUIMXCA TOCYNapCTB, U3bpaHHBIX Accambreedl. Bol-
Gopbl mpoBoAATcs Ha NepBOH ceccuu Accambied M B Jaiib-
HEHLIEM — YEPE3 KAXKILIE TPU rofia; M3OPaHHbIE TaKHM 00pasoM
uneHbl CoBeTa HCMOMHSAIOT CBOU 00S3aHHOCTH L0 CIENYHOWLUX
ouepeaHblX BbIOOpPOB*.

b) Tipu Beibopax unexHoe Cosera AccamGnes obecrieun-
BAET Halexallee MpPeACTaBUTENLCTBO |) rocyaapcTsam, urpa-
OUMM BEAYLIYIO PONb B BO3AYLIHOM TPAHCOOPTe; 2) rocy-
[apcTBaM, HE BKIIOYEHHBIM HAa MHOM OCHOBAaHHMH, KOTOpbIE
BHOCAT HaHOONBINKY BKIAZ B NPENOCTaBACHUE CPEACTB 06Cy-
KHBAHWA U128 MEKAYHAPOAHOH Tpam1aHCKOH a3pOHABUraLMH:

* TekcT NiaHHOH CTaThM, M3MEHCHHbI Ha 28-H (upesBrIyaifHOif)
ceccunt  Accambnen 26 oktaGps 1990 rona, Berymun B crity
28 Hosbps 2002 rona. IMepBoHauaneHbiii TekcT KoHBeHLHMM mpe-
nycmatpusan CoBeT B COCTaBE JBAJLIATH OZHOTO WieHa. 3aTeM
21 nrona 1961 rona Ha 13-it (upe3sbrdaiinoii) ceccunt Accambrien B
TekcT Oblia BHeceHa TIONpaBKa; 3Ta MONpaBKa BCTYNHIIA B CHIIY
17 wrons 1962 rona n npenycmatpusana COBET B COCTAaBE [BAUATH
ceMHM uieHoB. Bropas nornpaska 6buia npuHsTta 12 Mapra 1971 rona
Ha 17-if (A) (upessuiuaiinoil) ceccun Accambnen; 91a nompaska
BCTYNHNa B cunty 16 auBaps 1973 roga u npenycmarpusana Coser B
COCTaBE TPHIALATH WIEHOB. TpeThs INOMpaBKa ObUla [PHHATA
16 oxta6pa 1974 rona Ha 21-it ceccun Accambnen; aTa nomnpaska
BCTYNHUANa B cwty 15 perpana 1980 rona u npenycMarpusana Coser
B COCTaB€ TPHALIATH TPEX WICHOB. '



the major geographic areas of the world are represented on the
Council. Any vacancy on the Council shall be filled by the
Assembly as soon as possible; any contracting State so elected
to the Council shall hold office for the unexpired portion of its
predecessor’s term of office.

¢) Norepresentative of a contracting State on the Council
shall be actively associated with the operation of an inter-
national air service or financially interested in such a service.

Article 51

President of Council

The Council shall elect its President for a term of three
years. He may be reelected. He shall have no vote. The Council
shall elect from among its members one or more Vice
Presidents who shall retain their right to vote when serving as
acting President. The President need not be selected from
among the representatives of the members of the Council but,
if a representative is elected, his seat shall be deemed vacant
and it shall be filled by the State which he represented. The
duties of the President shall be to:

a) Convene meetings of the Council, the Air
Transport Committee, and the Air Navigation Commission;

b) Serve as representative of the Council; and

¢) Carry out on behalf of the Council the functions
which the Council assigns to him.

Article 52

Voting in Council

Decisions by the Council shall require approval by a
majority of its members. The Council may delegate authority
with respect to. any particular matter to a committee of its
members. Decisions of any committee of the Council may be
appealed to the Council by any interested contracting State.

Article 53

Participation without a vote

Any contracting State may participate, without a vote, in the
consideration by the Council and by its committees and
commissions of any question” which especially affects its
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assure la représentation au Conseil de toutes les grandes
régions géographiques du monde. L’Assemblée pourvoit
aussitdt que possible A toute vacance au Conseil; tout Ftat
contractant ainsi élu au Conseil reste en fonction jusqu’a
I’expiration du mandat de son prédécesseur.

¢) Aucunreprésentantd’un Etat contractant au Conseil ne
peut étre activement associé a I’exploitation d’un service aérien
international ou avoir des intéréts financiers dans un tel
service.

Article 51

Président du Conseil

Le Conseil €lit son Président pour une période de trois ans.
Celui-ci est rééligible. Il n’a pas droit de vote. Le Conseil élit
parmi ses membres un ou plusieurs Vice-Présidents, qui
conservent leur droit de vote lorsqu’ils remplissent les
fonctions de Président. Le Président n’est pas nécessairement
choisi parmi les représentants des membres du Conseil mais,
si un représentant est élu, son siége est réputé vacant et I’Etat
qu’il représentait pourvoit a la vacance. Les fonctions du
Président sont les suivantes:

a) convoquer le Conseil, le Comité du transport
aérien et la Commission de navigation aérienne;

b) agir comme représentant du Conseil;

¢) exercer au nom du Conseil les fonctions que
celui-ci luj assigne.

Article 52

Vote au Conseil

Les décisions du Conseil sont prises & la majorité de ses
membres. Le Conseil peut déléguer ses pouvoirs, pour tout
sujet déterminé, a un comité composé de membres du Conseil.
Les décisions de tout comité du Conseil peuvent étre portées en
appel devant le Conseil par tout Etat contractant intéressé.

Article 53

Participation sans droit de vote

Tout Etat contractant peut participer, sans droit de vote, a
I’examen par le Conseil ainsi que par ses comités et commis-
sions de toute question qui touche particuli¢rement ses intéréts.
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cuya designacion asegure la representacién en el Consejo de
todas las principales regiones geogrificas del mundo. Toda
vacante en el Consejo serd cubierta por la Asamblea lo antes
posible; el Estado contratante asi elegido para el Consejo
permanecerd en funciones hasta la expiracién del mandato de
su predecesor.

¢) Ningun representante de un Estado contratante en el
Consejo podrd estar activamente vinculado con la explotacién
de un servicio aéreo internacional, o estar financieramente
interesado en tal servicio.

Articulo 51

Presidente del Consejo

El Consejo elegird su Presidente por un periodo de tres
afios. Puede ser reelegido. No tendra derecho a voto. El
Consejo elegird entre sus miembros uno a mas vicepresi-
dentes, quienes conservardn su derecho a voto cuando actden
como Presidente. No se requiere que el Presidente sea elegido
entre los representantes de los miembros del Consejo pero si se
elige a un representante su puesto se considerard vacante y serd
cubierto por el Estado que representaba. Las funciones del
Presidente serdn:

a) convocar las reuniones del Consejo, del Comité de
Transporte Aéreo y de la Comisidn de Aeronavegacion;

b) actuar como representante del Consejo; y

c) desempeifiar en nombre del Consejo las funciones
que éste le asigne.

Articulo 52

Votaciones en el Consejo

Las decisiones del Consejo deberdn ser aprobadas por
mayoria de sus miembros. El Consejo podra delegar su auto-
ridad, respecto a determinada cuestién, en un comité elegido
entre sus miembros. Todo Estado contratante interesado
pbdré apelar ante el Consejo de las decisiones tomadas por
cualquiera de los comités del Consejo.

Articulo 53

Participacion sin derecho a voto

Todo Estado contratante puede participar, sin derecho a
voto, en la consideracién por el Consejo y por sus comités y
comisiones de toda cuestién que afecte especialmente a sus
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M 3) rocynapcTBaM, HE BKJIIOYEHHBIM Ha MHOM OCHOBAHMH,
HasHauyeHue KOTOphIX obecreunT npeacraButTenscteo B CoBere
BCEX OCHOBHBIX reorpauueckux paiioHoB mupa. Jliobas Ba-
kaHcus B Cosere 3anonHsercs Accambneeii B BO3MOXHO Kpat-
yaiumii cpok; moGoe JlorosapupatoLieecs rocyaapcreo, H36-
panHOe TakuM 06pazoM B Coser, HCIOMHAET CBOM 00A3aHHOCTH
JI0 HCTEYEHHs CPOKa ITONTHOMOYMIA CBOErO MPeLIECTBEHHHKA.

¢) Hu onuH mpencraBurenb JIOroBapHBAIOWErocs rocy-
napcrea B CoBere He OylleT aKTHBHO CBA3aH C IKCIUTyaTauHer
MEXIYHapOIHBIX BO3AYIIHBIX COOOIEHHH WIH HMeTh (HHAH-
COBYIO 3aHHTEPECOBAHHOCTh B TAKUX COOGLUEHHUSX.

Cratba 51

Ipesudenm Cosema

Coser u3bupaer ceoero [Ipe3uzieHTa CPOKOM Ha TPH roja.
On Moxer 6bITh mepen3bpad. OH He MMeeT mpaea rojoca.
CoBeT u36MpaeT M3 YHCNa CBOMX WICHOB ONHOrO MM Hec-
KOMbKMX BULE-TIPEIUJECHTOR, KOTOPHIE COXPAHMIOT 33 cobolt
npaBo royoca BO BpeMs HCroJHeHHs obs3anHocted ITpesu-
nenra. INpe3naeHT He 0643aTenbHO H3GUpaeTca B3 YUCHa Npex-
crapurenieit 4ieHoB CoBera, HO €CNHM Takoil MpeACTaBATENH
u3bpan Ha noct IIpesnaenTa, ero MECTO CYHTAeTCA BAKAHTHBIM
M 3aHHMAETCA rocyapCTBOM, KOTOpoe OH mpeacrasssn. O6s-
3aHHOCTH [Ipe3nnierTa COCTOST B TOM, YTOOLL

a) cosbiBaTh 3acenanuf CoBera, ABHATPaHCIOPTHOIO
KOMHTETa 1 A3POHABUTAUMOHHON KOMHUCCHH;

b) nmeiicTBoBaTh B KayecTBe npeacrasutens Cosera;

¢) BBINONHATL OT MMeHU CoBeTa Te (yHKUHH, KOTO-
peie Bo3naraet Ha Hero CoBeT.

CraTbs 52

Tonocosanue 6 Coseme

Pewenns Coseta Tpe6yroT 0106peHHs GOMBLIMHCTBOM €ro
yneHoB. COBET MOXeT [enerpoBaTh CBOM TOJHOMOYMA IO
KakoMYy-H60 OTAENBHOMY BONPOCY KOMHTETY, 00pa3oBaHHOMY
M3 ero uieHoB. Pewienns mo6oro xoMmurera CoBera MOryT
6b1Tb OGKaToBaHbl B COBET JIIOOBIM 3aMHTEpecoBaHHBIM Jloro-
BapHBAIOLIUMCS I'OCYAAPCTBOM.

Cratba 53

Yuyacmue 6e3 npasa zonoca

Jhoboe Jloropapuparomieecs TOCYAapcTBO MOXET Y4YacT-
BOBaTh 0e3 MpaBa rojioca B paccMOTpeHHHM COBETOM H €ro
KOMHTETaMH M KOMHCCHAMH Jito60ro Bomnpoca, oco6o 3aTparu-
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Aucun membre du Conseil ne peut voter lors de 1’examen par
le Conseil d’un différend auquel il est partie.

interests. No member of the Council shall vote in the
consideration by the Council of a dispute to which it is a party.

Article 54 Article 54

Mandatory functions of Council Fonctions obligatoires du Conseil

The Council shall:
a) Submit annual reports to the Assembly;

b) Carry out the directions of the Assembly and
discharge the duties and obligations which are laid on it by
this Convention;

¢) Determine its organization and rules of procedure;

d) Appoint and define the duties of an Air Transport
Committee, which shall be chosen from among the
representatives of the members of the Council, and which
shall be responsible to it;

ej Establish an Air Navigation Commission, in
accordance with the provisions of Chapter X;

f)  Administer the finances of the Organization in
accordance with the provisions of Chapters XII and XV;

g) Determine the emoluments of the President of the
Council;

h) Appoint a chief executive officer who shall be
called the Secretary General, and make provision for the
appointment of such other personnel as may be necessary,
in accordance with the provisions of Chapter XI;

i) Request, collect, examine and publish information
relating to the advancement of air navigation and the oper-
ation of international air services, including information
about the costs of operation and particulars of subsidies
paid to airlines from public funds;

Jj)  Report to contracting States any infraction of
this Convention, as well as any failure to carry out
recommendations or determinations of the Council;

k) Report to the Assembly any infraction of this
Convention where a contracting State has failed to take
appropriate action within a reasonable time after notice of
the infraction;

/) Adopt, in accordance with the provisions of
Chapter VI of this Convention, international standards and
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Le Conseil doit:
a) soumettre des rapports annuels a I’ Assemblée;

b) exécuter les instructions de 1’Assemblée et
s’acquitter des fonctions et obligations que lui assigne la
présente Convention;

¢) arréter son organisation et son réglement intérieur;

d) nommer un Comité du transport aérien dont les
membres sont choisis parmi les représentants des membres
du Conseil et qui est responsable devant celui-ci et définir
les fonctions de ce Comité;

e) instituer une Commission de navigation aérienne,
conformément aux dispositions du Chapitre X;

f)  gérerles finances de I’ Organisation conformément
aux dispositions des Chapitres XII et XV;

g) fixer les émoluments du Président du Conseil;

h) nommer un agent exécutif principal, qui porte le
titre de Secrétaire général, et prendre des dispositions pour
la nomination de tout autre personnel nécessaire, confor-
mément aux dispositions du Chapitre XI;

i) demander, réunir, examiner et publier des rensei-
gnements relatifs au progres de la navigation aérienne et &
I’exploitation des services aériens internationaux, y compris
des renseignements sur les coiits d’exploitation et sur le
détail des subventions versées aux entreprises de transport
aérien et provenant de fonds publics;

j)  signaler aux Etats contractants toute infraction ala
présente Convention, ainsi que tout cas de non-application
de recommandations ou décisions du Conseil;

k) rendre compte a I’ Assemblée de toute infraction a
la présente Convention, lorsqu’un Etat contractant n’a pas
pris les mesures appropriées dans un délairaisonnable aprés
notification de I’infraction;

1) adopter, conformément aux dispositions du
Chapitre VI de la présente Convention, des normes et des



Annex 3

Baroliero ero uHrepecsl. Hukro us uneHos Cosera He yua-
CTBYET B TOJIOCOBAHMU mpy paccMorperuyn COBeTOM criopa,
CTOPOHOMH KOTOPOTO OH SBSETCH.

intereses. Ningtin miembro del Consejo podrd votar en la
consideracién por el Consejo de una controversia en la que
aquél sea parte.

Articulo 54 Crarbu 54

Funciones obligatorias del Consejo Obsazamenvhvie gynxyuu Cosema

El Consejo debe:
a) someter informes anuales a la Asamblea;

b) ejecutarlas instrucciones de la Asamblea y cumplir
con los deberes y obligaciones que le asigna el presente
Convenio;

¢) determinar su organizacién y reglamento interno;

d) nombrar y definir las funciones de un Comité de
Transporte Aéreo, que serd elegido entre los representantes
de los miembros del Consejo y ante el cual serd responsable
el Comité;

e) establecer una Comisién de Aeronavegacion, de
acuerdo con las disposiciones del Capitulo X;

f) administrar los fondos de la Organizacion, de
acuerdo con las disposiciones de los Capitulos XII y XV;

g) fijar los emolumentos del Presidente del Consejo;

h) nombrar un funcionario ejecutivo principal, que se
denominara Secretario General, y adoptar medidas para el
nombramiento del personal necesario, de acuerdo con las
disposiciones del Capitulo XI;

i) solicitar, compilar, examinar y publicar infor-
macién relativa al progreso de la navegacién aérea y a la
operacién de los servicios aéreos internacionales, inclu-
yendo informacién sobre los costos de explotacién y datos
sobre subvenciones pagadas por el erario piblico a las
lineas aéreas;

J)  comunicar a los Estados contratantes toda infrac-
cién del presente Convenio, asi como toda inobservancia
de las recomendaciones o decisiones del Consejo;

k) comunicar a la Asamblea toda infraccién del
presente Convenio, cuando un Estado contratante no haya
tomado las medidas pertinentes en un lapso razonable,
después de notificada la infraccién;

[)  adoptar, normas y métodos recomendados interna-
cionales, de acuerdo con las disposiciones del Capitulo VI
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Coser:
a) npeactaBnser AccamOiee rogoBble JOKIaabl;

b) BHIMONHAET ykasaHus AccaMOiieM M BBIIONHSET
00413aHHOCTH H 0053aTeNbCTBa, BOIOKEHHBIE HA HEro Hac-
Tosei KonseHuuei;

¢) oOnpenenseT CBOK OPraHM3aLHOHHYIO CTPYKTYPY H
CBOM NPaBUNa NPOLERY P,

d) Ha3HauaeT ABHATPAHCIIOPTHBIA KOMMTET, KOTOPBIH
topMHpyeTcs U3 uKcna npeacrasuresnedl wieHos Cosera M
OTBETCTBEHEH IEPEl HUM, H OTIPENENseT ero 00A3aHHOCTH;

e} yupeknaeT A3pOHABHIaUMOHHYIO KOMMCCHIO B
COOTBETCTBUM C NOJIOXKEHHAMH [ NaBel X

) pacnopsxaercs ¢punancamu OpraHuzal{y B COOT-
BeTCTBUM ¢ nonoxeAusamu I'nap XII n XV;

g) onpenenset xanopaHse [Ipesnnenta Cosera;

k) HasHauaeT IJIaBHOE MCIIONHHUTENBHOE IOIDKHOCT-
HOE JIHLIO, UMEHyeMoe ['eHepabHbIM CEKPETApeEM, a TaKke
B COOTBETCTBMM C TMoJjIokeHHAMH [napbl XI npuHuMaeT
Mepbl /1 HA3HAYEHHsA TAKOTO JAPYroro MepcoHana, Kakoh
MOXET 0Ka3aThCsi HEOOXOAMMEIM;

i) 3anpammuBaeT, cobupaer, u3yvyaer M myOaHKyeT
CBEACHUA, OTHOCALIMECH K Pa3sBHUTHIO a3POHABUrauuH M
9KCIUTyaTaLUH MEXIYHApPOIHBIX BO3AYLIHBIX COOOLICHHH,
BKJIOYas CBefeHUs 00 OSKCIUIyaTalMOHHBIX pacxoax H
NoApoGHbIE JaHHble O CyOCHIMAX, BBILIAYHBAEMBIX aBHa-
NPEANPUATHAM H3 rOCY JapCTBEHHBIX (OHAOB;

J) coobuaer JloroBapHBarOLUIHMCA rOCYAapcTBaM O
moboMm HapywieHun Hacrosiueid KoHBEHWuH, a Takke o
MOGOM  HEBBINONHEHHH PEKOMEHJAUMI MWIH  pelueHHi
Cosera;

k) noknanbiBaeT Accambiee o moGOM HapyuIEHHH
Hacrosawend Koneenuuy, xorma Jlorosapuparonieecs rocy-
JIapCTBO HE MpPUHANIO HAANEKAMMX MEP B TEYEHHE pasyM-
HOrO CPOKa I10C/I€ YBEJOMIICHHS €r0 O Hapy LEHHH;

!) TpUHMMaeT B COOTBETCTBMH C TONOKEHUAMHU
['naBer VI Hacrosiueit KoHBEHUMH MeXIyHapOIHEBIE CTaH-



recommended practices; for convenience, designate themas
Annexes to this Convention; and notify all contracting
States of the action taken;

m) Consider recommendations of the Air Navigation
Commission foramendment of the Annexes and take action
in accordance with the provisions of Chapter XX;

n) Consider any matter relating to the Convention
which any contracting State refers to it.

Article 55

Permissive functions of Council

The Council may:

a) Where appropriate and as experience may show to
be desirable, create subordinate air transport commissions
on a regional or other basis and define groups of states or
airlines with or through which it may deal to facilitate the
carrying out of the aims of this Convention;

b) Delegateto the Air Navigation Commission duties
additional to those set forth in the Convention and revoke or
modify such delegations of authority at any time;

c) Conduct research into all aspects of air transport
and air navigation which are of international importance,
communicate the results of its research to the contracting
States, and facilitate the exchange of information between
contracting States on air transport and air navigation
matters;

d) Study any matters affecting the organization and
operation of international air transport, including the inter-
national ownership and operation of international air
services on trunk routes, and submit to the Assembly plans
in relation thereto;

e) Investigate, at the request of any contracting State,
any situation which may appear to present avoidable
obstacles to the development of international air navigation;
and, after such investigation, issue such reports as may
appear to it desirable.
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pratiques recommandées internationales; pour des raisons
de commodité, les désigner comme Annexes a la présente
Convention et notifier a tous les Etats contractants les
dispositions prises;

m) examiner les recommandations de la Commission
de navigation aérienne tendant a amender les Annexes
et prendre toutes mesures utiles conformément aux
dispositions du Chapitre XX;

n) examiner toute question relative a la Convention
dont il est saisi par un Etat contractant.

Article 55

Fonctions facultatives du Conseil

Le Conseil peut:

a) s’il yalieu et lorsque cela se révele souhaitable a
I’expérience, créer, sur une base régionale ou autre, des
commissions de transport aérien subordonnées et définir
des groupes d’Etats ou d’entreprises de transport aérien
avec lesquels ou par I’intermédiaire desquels il pourra
s’employer a faciliter la réalisation des fins de la présente
Convention;

b) déléguer des fonctions & la Commission de navi-
gation aérienne en sus de celles que prévoit la Convention
et révoquer ou modifier a tout moment ces délégations de
pouvoirs;

c¢) mener des recherches sur tous les aspects du
transport aérien et de la navigation aérienne qui sont
d’importance internationale, communiquer les résultats de
ses recherches aux Etats contractants et faciliter I’échan ge,
entre Etats contractants, de renseignements sur des ques-
tions de transport aérien et de navigation aérienne;

d) étudier toutes questions touchant I’ organisation et
I’exploitation du transport aérien international, y compris la
propriété et I’exploitation internationales de services aériens
internationaux sur les routes principales, et soumettre a
I’ Assemblée des propositions s’y rapportant;

e) enquéter, a la demande d’un Etat contractant, sur
toute situation qui paraitrait comporter, pour le développe-
ment de la navigation aérienne internationale, des obstacles
qui peuvent étre évités et, aprés enquéte, publier les rapports
qui lui semblent indiqués.
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del presente Convenio, designdndolos, por razones de con-
veniencia, como Anexos al presente Convenio, y notificar
a todos los Estados contratantes las medidas adoptadas;

m) considerar las recomendaciones de la Comision
de Aeronavegacion para enmendar los Anexos y tomar
medidas de acuerdo con las disposiciones del Capitulo XX;

n) examinar todo asunto relativo al Convenio que le
someta a su consideracién un Estado contratante.

Articulo 55

Funciones facultativas del Consejo

El Consejo puede:

a) cuando sea conveniente y lo aconseje la expe-
riencia, crear comisiones subordinadas de transporte aéreo
sobre base regional o de otro modo y designar grupos de
Estados o lineas aéreas con los cuales, o por su conducto,
pueda tratar para facilitar la realizacién de los fines del
presente Convenio;

b) delegar en la Comisién de Aeronavegacién otras
funciones, ademds de las previstas en el presente Convenio,
y revocar o modificar en cualquier momento tal delegacion;

c) realizar investigaciones en todos los aspectos del
transporte aéreo y de la navegacién aérea que sean de
importancia internacional, comunicar los resultados de sus
investigaciones a los Estados contratantes y facilitar entre
éstos el intercambio de informacién sobre asuntos de
transporte aéreo y navegacion aérea;

d) estudiar todos los asuntos relacionados con la
organizacién y explotacién del transporte aéreo inter-
nacional, incluso la propiedad y explotacién internacionales
de servicios aéreos internacionales en las rutas troncales, y
presentar a la Asamblea proyectos sobre tales cuestiones;

e) investigar, a peticion de cualquier Estado con-
tratante, toda situacion que pueda presentar obsticulos
evitables al desarrollo de la navegacion aérea internacional
y, después de tal investigacién, emitir los informes que
considere convenientes.
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[apThl M PEKOMEHYEMYIO MPAKTHKY; WA yAoOCTBa MMe-
HyeT ux [punoxeHusMH k Hactosiell KoHBeHuMH; u yBe-
nomiset Bee JIoroBapUBaloLIMECs FOCY AapCTBa O NMPHHATBIX
Mepax;

m) pacCMaTpHBAECT PEKOMEHAAUMH A3POHABUIALHOH-
HOM KOMHCCHH MO H3MeHeHHIo TTpunoKeHnit H npuHUMaeT
MEpbl B COOTBETCTBHH C NoNokeHuamu [nasel XX;

n) paccmatpuBaer JoGoli BONpOC, OTHOCALMMCA K
KoHBeHuuH, KOTOphiii nepenaer emy moboe JJoroeapusa-
IoLLeecs rocy JapcTBo.

Cratbs 55

Daxynemamusnvie Gynkyuu Cosema

CoBer MOXeT:

@) KOFJa 3TO 1e1ecoo6pa3Ho H, KaK MOXET NOKasaTh
OIBIT, >KEJIaTeNbHO, CO3AaBaTh HA PEFHOHATBHON WIH MHOMN
OCHOBE MOAYMHEHHBIE €My aBUATPAHCIOPTHbIE KOMUCCHH M
ONpeessTs IPYMNIbl FOCYAapCTB WM aBHANpPEANPHATHH, C
TIOMOIUBIO WTH 4epe3 TOCPEACTBO KOTOPhIX COBET MOXET
croco6CTBOBATL OCYLIECTBIEHHIO Lenelt Hacrosueii KoH-
BEHLIUH;

b) nepepaBath A3POHABHUralMOHHOM KOMHCCHH 00i-
3aHHOCTH B JIOMOJIHEHHE K TEM, KOTOPBIE M3JIOXKEHbI B
KoHBeHuud, W B 060e BpeMa OTMEHATh WIM H3MEHATH
TaKHe [eNerHpoBaHHble MOJTHOMOYHS;

¢) TIPOBOIMTH HCCIIEOBAHMA MO BCEM aCTEKTaM BO3-
IYIHOTO TPAHCNOPTa H a3POHABHTALIHH, HMEIOWIMM MEX-
JyHApOJIHOE 3Ha4Y€HUe, cOOBMaTh pe3ysbTaThl CBOMX HC-
cnegoBaHuit  JloroBapHBalOLIMMCH rOCYJapcTBaM M CIIO-
cobcTBOBaTh 00OMEHY MHpopMauHent Mexay [loroapHaa-
IOHIMMMCS TOCY IapCTRAMHU MO BOMPOCAM BO3/TYLIHOTO TPaH-
CTIOPTa U adPOHABHIALIHH;

d) u3yyaTh OOble BONPOCHI, BIMAIOLIME Ha Opra-
HU3aLMIO M 9KCTUTYaTalHio MeKIyHapOJHOro BO3AYUIHOTO
TPAHCMIOPTa, BKJTIOYAs BOMPOCHI MEKIyHapoaHON cobCT-
BEHHOCTH W IKCIUTyaTalMK MEKIYHAPOAHBIX BO3LYLIHBIX
COOOIUEHHI MO OCHOBHBIM MaplLIpPyTaM, M TNPeICTaBIATH
Accambriee NpeUIoKeHHs 110 3TUM BOTIPOCaM;

e) paccnefoBaTh mo npockbe mobdoro Jorosapuea-
IOLIErocs rocyAapcTba JHoOyl0 CHTYalUHio, NPH KOTOPOH
MOTyT BO3HMKATh YCTPAHMMBIC NPENATCTBHA UIA Pa3BUTHA
MEXIyHapOAHONH a3pOHABUIALIMH, U TIOCNE ITOTO paccneno-
BAaHM BBITY CKATh TAKHE OTYETEI, KOTOPhIE OH MOXET CUECTh
KenaTe/TbHBIMH.



CHAPTER X

THE AIR NAVIGATION COMMISSION

Article 56

Nomination and appointment of Commission

The Air Navigation Commission shall be composed of
nineteen members appointed by the Council from among
persons nominated by contracting States. These persons shall
have suitable qualifications and experience in the science and
practice of aeronautics. The Council shall request all
contracting States to submit nominations. The President of the
Air Navigation Commission shall be appointed by the
Council. *

Article 57

Duties of Commission

The Air Navigation Commission shall:

a) Consider, and recommend to the Council for
adoption, modifications of the Annexes to this Convention;

b) Establish technical subcommissions on which any
contracting State may be represented, if it so desires;

¢) Advise the Council concerning the collection and
communication to the contracting States of all information
which it considers necessary and useful for the advancement
of air navigation.

* This is the text of the Article as amended by the 27th Session of the
Assembly on 6 October 1989; it entered into force on 18 April 2005.
The original text of the Convention provided for twelve members of
the Air Navigation Commission. That text was subsequently
amended by the 18th Session of the Assembly on 7 July 1971; this
amendment entered into force on 19 December 1974 and provided
for fifteen members of the Air Navigation Commission.
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CHAPITRE X

LA COMMISSION DE NAVIGATION AERIENNE

Article 56

Nomination de la Commission

La Commission de navigation aérienne se compose de dix-
neuf membres nommés par le Conseil parmi des personnes
proposées par des Ftats contractants. Ces personnes doivent
posséder les titres et qualités, ainsi que ’expérience voulus en
matiére de science et de pratique de 1’aéronautique. Le Conseil
invite tous les Etats contractants i soumettre des candidatures.
Le Président de la Commission de navigation aérienne est
nommeé par le Conseil*.

Article 57

Fonctions de la Commission

La Commission de navigation aérienne doit:

a) examiner et recommander au Conseil, pour
adoption, des modifications aux Annexes a la présente
Convention;

b) instituer des sous-commissions techniques, aux-
quelles tout Etat contractant peut étre représenté, s’il le
désire;

¢) donner des avis au Conseil sur la collecte et la
communication aux Etats contractants de tous les rensei-
gnements qu’elle juge nécessaires et utiles au progrés de
la navigation aérienne.

* Ce texte est celui de I'article modifié lors de la 27° session de
1’ Assemblée, le 6 octobre 1989; il est entré en vigueur le 18 avril
2005. Le texte original de la Convention prévoyait 12 siéges a la
Commission de navigation aérienne. Il a été modifié lors de la
18° session de I’ Assemblée, le 7 juillet 1971; cet amendement est
entré en vigueur le 19 décembre 1974 et prévoyait 15 siéges a la
Commission de navigation aérienne.
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CaArIiTULO X

LA COMISION DE AERONAVEGACION

Articulo 56

Nombramiento de la Comision

La Comisién de Aeronavegacion se compondra de dieci-

nueve miembros, nombrados por el Consejo entre las personas
propuestas por los Estados contratantes, Dichas personas debe-

ran poscer las calificaciones y experiencia apropiadas en la
ciencia y practica acronduticas. El Conscjo invitara a todos los
Estados contratantes a que presenten candidaturas, El Presidente
de la Comision de Aeronavegacién serd nombrado por el
Consejo.*

Articulo 57

Obligaciones de la Comision

La Comision de Aeronavegacion debe:

a) considerar y recomendar al Consejo, a efectos de
adopcion, modificaciones a los Anexos del presente
Convenio;

b) establecer subcomisiones técnicas en las que podra
estar representado todo Estado contratante, si asi lo desea;

e) asesorar al Consejo sobre la compilacién y comu-
nicacion a los Estados contratantes de toda informacion que
considere necesaria y (il para el progreso de la navegacion
aérea.

*  Texto resultante de ta modificacion realizada por ¢l 27° periodo de

sesjones de la Asamblea el 6 de octubre de 1989, que entrd en vigor
¢l 18 de abril del 2005, El texto inicial del Convenio disponia que la
Comisién de Acronavegacion estaria integrada por doce miembros,
Luego ese texto fue enmendado por el 18° perfodo de sesiones de
1a Asamblea el 7 de julio de 1971; esa enmienda entrd en vigor ef
19 de diciembre de 1974 y en ella se disponia que la Comision de
Aeronavegacion estaria integrada por quince miembros.

IiaBa X

AIPOHABUTALIMOHHAS KOMUKCCHS

Crartbs 56

Beidgumncene u HAIHAUEHNE YieHog [(O.MUC'CIH(

APPOHABHFALIHOHHAA KOMHMCCHS COCTOMT M3 ACBATHAIUATH
WieHeB, HasHadeHHsIX COBETOM M3 UHMCTA AHL, BBIABHHYTBIX
JorosapHBaloiuMuca  rocynapcTsaMu. DT fidla 00nanaioT
coorsercrayomelt keannurausell 1 ONLTOM B HayuHoOH u
mpakTHYeckoit ofnacTax ayporaBTHRH. COBET ofpallaetes Ko
Bcen JlOrOBAPHBAIOIIMMEA FOCYAApeTBan ¢ Npocefolt o npel-
cTasfeHuM KaHauaatyp. [Ipencenatens A3poHaBUIALHMOHHOH
KOMHCCHI HasHauaeten CoBeTom*,

Craresa 57

Ofszannocny Komuccuu
AIPOHABHIALHOHAAA KOMUCTHST

a)  pacCMATpPUBACT Npeanokerin o6 uimenenun [pn-
noskennit k Hactosiiedl KoHBEHUMH K peKOMERIyeT MX
Corery 13 IPUHSTHS;

b) YUPCRMACT TCXHHUCCKHEC MOAKOMHCCHH, B KOTO-
PBEIX MOWKET GbITh NPeaCTABHCHO moboe HOFOB&[JHB&'
HLHESTH rocy napcTso, eCiTi OHO TOTO [TOMKETaeT,

¢} KOHCYNbTHpyeT COBET OTHOCHTEABHO ¢Bopa H nie-
peaaqn ﬂOFOBEl])l'IBEHOIHHMCSI rocynapCcTsaMm BCeEX CBERCHUI,
KOTOPBIE OH& COUTET HEOONOAMMBIMH W OOMESHBIMM A
PA3BHTUA AZPOHABHIAIINM,

*  TexCt J4HBOM CTATEM, WMIMEHEHHBHI Ha 27-i ceccuu Accambacu

6oxrabps 1989 ropa, serynua s ciwty 18 anpens 2005 roma.
[epsonasansubit Texer KOHBCHUHH —mNpeaycMaTpuBal Aalpo-
HaBHIRITHOHHYIO KOMHCCHIO B COCTABC JABCHAAUATH UNCHOS. 3atem
7wrons 1971 roaa ua 18-8 cecomyt Aecambaen B jammstit Texcr
Obiia  BHECCHA [OMPABKA; JTd TOTIPABKA BCTYTWAA B Cty
19 nexaBpst 1974 ropa 1 IpenycMaTpHUBAna AJPOHABUTALHOHHYIO
KOMMCCHK) B COCTABE ITATHAALATH WISHOB.




CHAPTER XI

PERSONNEL

Article 58

Appointment of personnel

Subject to any rules laid down by the Assembly and to the
provisions of this Convention, the Council shall determine the
method of appointment and of termination of appointment, the
training, and the salaries, allowances, and conditions of service
of the Secretary General and other personnel of the Organiz-
ation, and may employ or make use of the services of nationals
of any contracting State.

Article 59

International character of personnel

The President of the Council, the Secretary General, and
other personnel shall not seek or receive instructions in regard
to the discharge of their responsibilities from any authority
external to the Organization. Each contracting State undertakes
fully to respect the international character of the responsi-
bilities of the personnel and not to seek to influence any of its
nationals in the discharge of their responsibilities.

Article 60

Immunities and privileges of personnel

Each contracting State undertakes, so far as possible under
its constitutional procedure, to accord to the President of the
Council, the Secretary General, and the other personnel of the
Organization, the immunities and privileges which are
accorded to corresponding personnel of other public inter-
national organizations. If a general international agreement on
the immunities and privileges of international civil servants is
arrived at, the immunities and privileges accorded to the
President, the Secretary General, and the other personnel of the
Organization shall be the immunities and privileges accorded
under that general international agreement.
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CHAPITRE XI

PERSONNEL

Article 58

Nomination du personnel

Sous réserve des régles établies par I’Assemblée et des
dispositions de la présente Convention, le Conseil détermine
le mode de nomination et de cessation d’emploi, la formation
et les traitements, indemnités et conditions de service du
Secrétaire général et des autres membres du personnel de
I’Organisation et peut employer des ressortissants de tout Etat
contractant ou utiliser leurs services.

Article 59

Caractére international du personnel

Le Président du Conseil, le Secrétaire général et les autres
membres du personnel ne doivent ni solliciter ni accepter
d’instructions, dans I’exécution de leur tiche, d’aucune autorité
extérieure A I"Organisation. Chaque Etat contractant s’engage
a respecter pleinement le caractére international des fonctions
du personnel et a ne chercher a influencer aucun de ses
ressortissants dans I’exécution de sa tiche.

Article 60

Immunités et priviléges du personnel

Chagque Etat contractant s’engage, dans la mesure oll son
régime constitutionnel le permet, a accorder au Président du
Conseil, au Secrétaire général et aux autres membres du
personnel de I'Organisation les immunités et privileges
accordés au personnel correspondant d’autres organisations
internationales publiques. Si un accord international général
sur les immunités et priviléges des fonctionnaires interna-
tionaux intervient, les immunités et priviléges accordés au
Président du Conseil, au Secrétaire général et aux autres
membres du personnel de 1’ Organisation seront les immunités
et priviléges accordés aux termes de cet accord international
général.
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CapiTuLO XI

PERSONAL

Articulo 58

Nombramiento del personal

Con sujecion a los reglamentos establecidos por la
Asamblea y a las disposiciones del presente Convenio, el
Consejo determinard el método de nombramiento y cese en el
servicio, la formacién profesional, los sueldos, bonificaciones
y condiciones de empleo del Secretario General y demds
personal de la Organizacién, pudiendo emplear o utilizar los
servicios de sdbditos de cualquier Estado contratante.

Articulo 59

Cardcter internacional del personal

En el desempefio de sus funciones, el Presidente del
Consejo, el Secretario General y demds personal no deberan
solicitar ni recibir instrucciones de ninguna autoridad externa
a la Organizacién. Cada Estado contratante se compromete
plenamente a respetar el cardcter internacional de las funciones
del personal y a no tratar de ejercer influencia sobre sus
stibditos en el desempeiio de sus funciones.

Articulo 60

Inmunidades y privilegios del personal

Cada Estado contratante se compromete, en la medida que
lo permita su sistema constitucional, a conceder al Presidente
del Consejo, al Secretario General y demds personal de la
Organizaci6n las inmunidades y privilegios que se concedan al
personal correspondiente de otros organismos internacionales
publicos. Si se llegase a un acuerdo internacional general sobre
las inmunidades y privilegios de los funcionarios civiles
internacionales, las inmunidades y privilegios concedidos al
Presidente, al Secretario General y demds personal de la
Organizacidn, serdn los otorgados de conformidad con dicho
acuerdo internacional general.
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TJiaBa XI

TTEPCOHAJI

Crarba 58

Hasnayenue nepconana

C ydyeToM npaBWil, YCTaHOBJEHHbIX Accambnedi, M To-
noxenuit Hactoswen KoxseHuuu CoBeT onpesenser Nopamok
Ha3HayeHus M OCBOGOXKIEHHA OT NOJDKHOCTH, NMOAPOTOBKY, OK-
nansl, nocobus ¥ ycnosus ciayx6bl ['eHepanbHOTrO cekperapd H
apyroro mepcoHana OpraHu3alMd ¥ MOXKET HaHMMarh Ha pa-
6oty rpaxnaaH moboro JloropapHBaloLerocs rocyaapcTsa Wi
MO/1B30BATHCA X YCITyraMu.

Cratba 59

MeswcoynapoOHbiii xapakmep nepcoxnana

Tpesunent Copera, I'eHepasbHBIA CekpeTaph M Apyro#
NEPCOHA He JOJDKHBI 3aMpailiMBaTh HITH NMOJyYaTh HHCTPYKLMH
oT kakoH-nmb0 BiacTH, nocropoHHed mia Oprasuzauuy, B
OTHOILICHHH HCINOJIHEHHA CBOMX oOs3anHocTel. Kaxaoe Horo-
BapHBAIOLIEECS TOCYAApCTBO 003yeTcs NONHOCTBIO YBAXKAaTh
MEXIYHApOAHBIH XapakTep 00f3aHHOCTEH MNepcoHana M He
NBITaTBCA BJAMATE HA KOro-1ub0 M3 CBOMX rpakiaH B OTHO-
ILIEHMH HCTIONIHEHHS UMM CBOMX 0053aRHOCTEI.

Crartbs 60

HmmyHumems! u npueuiezuu nepcorara

Kaxnoe Jloropapupatouieecs rocyapcTso o6asyercs, Hac-
KOJIBKO 3TO MO3BOJIAET €r0 KOHCTHTY IMOHHbIH MOPAIOK, MPEAo-
craBnaTh Tlpesupenty Cosera, I'eHepanbHOMY CeKpeTapio W
apyroMy mnepcoHanry OpraHH3alMi MMMYHHTETBI M TIPHBH-
JIETHH, NpeoCTaBseMble COOTBETCTBYIOILEMY NEPCOHATY APY-
IHX MEXIYHapOIHBIX MEXroCyJapCTBEHHbIX OpraHu3alHid.
Ecin Oyner 3aKmoueHo obluee MexayHapoaHOE COTMAICHHE
00 MMMYHHTETaX WM MPHBHIETHAX MEXIYyHAapOZHBIX IPaX-
JAHCKHX CITY)KalMX, TO HMMYHHMTETbl M NPUBHIErHH, TPeio-
craiasemble [lpesunenty, ['eHepanbHOMY CEKpETapio U Apy-
roMy nepconanry OpraHd3alid, AOJDKHBI COOTBETCTBOBAThb
UMMYHHTETAM H TNpPUBWIETHAM, [PEIOCTABIACMBIM TaKHM
06L[1HM MEXY HApOJIHBIM COTJIAIICHHUEM.



CHAPTER XII

FINANCE

Article 61*

Budget and apportionment of expenses

The Council shall submit to the Assembly annual budgets,
annual statements of accounts and estimates of all receipts and
expenditures. The Assembly shall vote the budgets with
whatever modification it sees fit to prescribe, and, with the
exception of assessments under Chapter XV to States
consenting thereto, shall apportion the expenses of the Organ-
ization among the contracting States on the basis which it shall
from time to time determine.

Article 62

Suspension of voting power

The Assembly may suspend the voting power in the
Assembly and in the Council of any contracting State that fails
to discharge within a reasonable period its financial obligations
to the Organization.

Article 63

Expenses of delegations and other representatives

Each contracting State shall bear the expenses of its own
delegation to the Assembly and the remuneration, travel, and
other expenses of any person whom it appoints to serve on the
Council, and of its nominees or representatives on any
subsidiary committees or commissions of the Organization.

* This is the text of the Article as amended by the 8th Session of the
Assembly on 14 June 1954; it entered into force on 12 December
1956. The original text read as follows:

“The Council shall submit to the Assembly an annual budget,
annual statements of accounts and estimates of all receipts and
expenditures. The Assembly shall vote the budget with whatever
modification it sees fit to prescribe, and, with the exception of
assessments under Chapter XV to States consenting thereto, shall
apportion the expenses of the Organization among the contracting
States on the basis which it shall from time to time determine.”
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CHAPITRE XII

FINANCES

Article 61*

Budget et répartition des dépenses

Le Conseil soumet 21’ Assemblée des budgets annuels, ainsi
que des états de comptes et des prévisions de recettes et de
dépenses annuelles. L’ Assemblée vote les budgets en y appor-
tant les modifications qu’elle juge a propos et, exception faite
des contributions fixées en vertu du Chapitre XV a1’égard des
Etats qui y consentent, répartit les dépenses de I’Organisation
entre les Etats contractants sur la base qu’elle détermine en tant
que de besoin.

Article 62

Suspension du droit de vote

L’ Assemblée peut suspendre le droit de vote 4 I’ Assemblée
et au Conseil de tout Etat contractant qui ne s’acquitte pas,
dans un délai raisonnable, de ses obligations financiéres envers
I’Organisation. .

Article 63

Dépenses des délégations
et des autres représentants

Chaque Etat contractant prend a sa charge les dépenses
de sa propre délégation a I’ Assemblée ainsi que la rémuné-
ration, les frais de déplacement et autres dépenses de toute
personne qu’il nomme pour siéger au Conseil, et des personnes
qu’il propose comme membres ou désigne comme repré-
sentants dans tous comités ou commissions subsidiaires de
I’Organisation.

* Ce texte est celui de I'article modifié lors de la 8° session de
I’Assemblée, le 14 juin 1954; il est entré en vigueur le 12 décembre
1956. Le texte original se lisait comme suit:

«Le Conseil soumet a 1’ Assemblée un budget annuel, des états
de comptes annuels et des prévisions annuelles de toutes recettes
et dépenses. L’ Assemblée vote le budget en y apportant les modifi-
cations qu’elle juge a propos et, exception faite des contributions
fixées en vertu du Chapitre XV 4 1’égard des Etats qui y consentent,
répartit les dépenses de 1"Organisation entre les Etats contractants
sur la base qu’elle détermine en tant que de besoin.»
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CaritTuLo XII

FINANZAS

Articulo 61*

Presupuesto y distribucion de gastos

El Consejo someterd a la Asamblea presupuestos, estados de
cuentas y cilculos de todos los ingresos y egresos por periodos
anuales. La Asamblea aprobard los presupuestos con las
modificaciones que considere conveniente introducir y, a
excepcién del prorrateo de contribuciones que se haga de
acuerdo con el Capitulo XV entre los Estados que consientan
en ello, distribuird los gastos de la Organizacién entre los
Estados contratantes en la forma que oportunamente determine.

Articulo 62

Suspension del derecho de voto

La Asamblea puede suspender el derecho de voto en la
Asamblea y en el Consejo a todo Estado contratante que, en un
periodo razonable, no cumpla sus obligaciones financieras para
con la Organizacién.

Articulo 63

Gastos de las delegaciones y otros representantes

Cada Estado contratante sufragaré los gastos de su propia
delegacién en la Asamblea y la remuneracién, gastos de viaje
y otros de toda persona que nombre para actuar en el Consejo,
asi como de las que representen o actiien por designacién de
tal Estado en cualquier comité o comisién subsidiaria de la
Organizacién.

*  Estees el texto del articulo modificado por ¢l 8° periodo de sesiones
de la Asamblea el 14 de junio de 1954; entré en vigor el 12 de
diciembre de 1956. EI texto original es el siguiente:

“El Consejo sometera a la Asamblea un presupuesto anual,
estados de cuentas y calculos anuales de todos los ingresos y egresos.
La Asamblea votara ¢l presupuesto con las modificaciones que
considere conveniente introducir y, a excepcién del prorrateo de
contribuciones que se haga de acuerdo con el Capitulo XV entre
los Estados que consientan en ello, distribuird los gastos de la
Organizacién entre los Estados contratantes en la forma que
oportunamente determine.”
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FJIABA XII

OUHAHCHI

Crarba 61*

Broooicem u pacnpedenenue pacxooos

Coser npencrassiser AccaMmbrnee rofaoBele OIODKETHI, FO-
JIOBBIC OTYETBI O COCTOSHHN CHETOB M MPEATIONOKEHHS 110 BCEM
TIOCTYTUTEHHAM H pacxofaM. AccaMmbiies myTeM rojoCoBaHHs
NMPUHUMAET OIOKETh! CO BCEMH M3MEHEHHAMHM, KaKue OHa
COYTET HEOOXOAUMBIMH, H, 332 MCKIIOYEHHEM B3HOCOB B COOT-
BerctBuM ¢ I'naBoit XV and rocynapers, JalouX Ha TO
corsiacue, pacnpegenser pacxoasl Opranuzauuu Mexay Jloro-
BapUBAIOLIMMHUCSA TOCY/IapCTBAMH Ha TaKoi OCHOBE, KaKylo OHa
OINpEAENAET BPEMS OT BPEMEHH.

Cratbs 62

Hpuocmanaenenue npaea zonoca

Accambries MOXET TIpPHOCTAHOBHTb MpaBO Trojoca B
Accambnee 1 B Cosere ynoboro Jloroapusarouierocsa rocy-
[apcTBa, KOTOPOE HE BBINONHACT B NpEAenax pasyMHOro cpoka
cBOHX QHHAHCOBBIX 00s3aTENLCTB Nepe OpraHu3aumei.

Cratbs 63

Pacxooer oenecayuii u opyeux npedcmasumeneti

Kaxnoe [loroBapuBaioueecs rocylapcTBo MPHHUMAET Ha
cebsa pacxo/sl CBOEH Jieneraunu Ha Accambee, a Takoke coaep-
XaHue, yTeBbie ¥ JPYTHe PacXoibl IH06Oro JHLa, KOTOpoe OHO
HasHayaeT it pabotel B CoBeTe, M Ha3HAYEHHBIX MM UJICHOB
WIH TpeicTaBuTeneit B MOOBIX BCIIOMOTaTENbHBIX KOMHTETaX
WY KOMHCCHAX OpraHu3aluy.

* TekcT maHHOM cTaThi, u3MeHeHHsIH Ha 8-i ceccunm Accambnen
14 mions 1954 rona, BeTynun B cuny 12 mexabpa 1956 roaa. Ilep-
BOHAYJIBHBIH TEKCT IMIACHII CIIE/yIOILee:

"Coser mpeacrassier Accambriee ronoBod GromKeT, rojoBble
OTYCTBI O COCTOSIHUM CHETOB M IIPEAIIOJIOKEHHA I10 BCEM MOCTYII-
JICHHUSM H pacxofaM. Accambnes IyTeM I'OJOCOBAHMA NPHUHHMACT
6HOIHKET CO BCEMH H3MEHEHMSAMHM, KAaKHE OHA COYTET Heobxonmu-
MBIMH, H, 33 HCKTIOYCHHEM B3HOCOB B COOTBETCTBHH ¢ I'nmaBoii XV
JUIS TOCYZAApPCTB, JAIOILMX HA TO COINACHE, PaClIPEnC/cT PacXombi
Opranx3auuy Mexay JloroBapHMBAlOLIMMHCA TOCYJapCTBAMK Ha
TaKo# OCHOBE, KAaKYIO OHa ONpEEIAET BPEMA OT BpEMEHH".



CHAPTER XIII

OTHER INTERNATIONAL ARRANGEMENTS

Article 64

Security arrangements

The Organization may, with respect to air matters within its
competence direcily affecting world security, by vote of the
Assembly enter into appropriate arrangements with any general
organization set up by the nations of the world to preserve
peace.

Article 65

Arrangements with other international bodies

The Council, on behalf of the Organization, may enter into
agreements with other international bodies for the maintenance
of common services and for common arrangements concerning
personnel and, with the approval of the Assembiy, may enter
into such other arrangements as may facilitate the work of the
Organization.

Article 66

Functions relating to other agreements

a) The Organization shall also carry out the functions
placed upon it by the International Air Services Transit Agree-
ment and by the International Air Transport Agreement drawn
up at Chicago on December 7, 1944, in accordance with the
terms and conditions therein set forth.

b) Members of the Assembly and the Council who
have not accepted the International Air Services Transit
Agreement or the International Air Transport Agreement
drawn up at Chicago on December 7, 1944 shall not have
the right to vote on any questions referred to the Assembly
or Council under the provisions of the relevant Agreement.

Annex 3

CHAPITRE XTEE

AUTRES ARRANGEMENTS INTERNATIONAUX

Article 64

Arrangements en matiére de sécurité

Pour les questions aériennes de sa compétence qui concer-
nent directement la sécurité mondiale, I’Organisation peut, par
un vote de I'Assemblée, conclure des arrangements appropriés
avec toute organisation générale établic par les nations du
monde pour préserver fa paix.

Article 65

Arrangements avec d’autres organismes
internationdauy

Le Conseil peut, au nom de F’Organisation, conclure avec
d’autres organismes internationaux des accords en vue & entre-
tenir des services communs et d’établir des arrangements
communs au sujet du personnel et peut, avec I'approbation de
1’ Assemblée, conclure tous autres arrangements de nature i
faciliter le travail de I’Organisation.

Article 66

Fonctions relatives a d’autres accords

a) L’Organisation exerce également les fonctions que lui
conferent I’ Accord relatif au transit des services aériens inter-
nationaux ¢t I' Accord relatif au transport aérien international,
établis & Chicago le 7 décembre 1944, conformément aux dis-
positions desdits accords.

b) Les membres de I’ Assemblée et du Conseil qui n’ont
pasaccepté I’ Accord relatif au transit des services aériens inter-
nationaux ou I' Accord relatif au transport aérien internationak
établis & Chicago le 7 décembre 1944, n’ont pas dreit de vote
sur les questions soumises a I'Assemblée ou au Conseil en
vertu des dispositions de I’ Accord en cause.
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CapituLo XIII

OTROS ARREGLOS INTERNACIONALES

Articulo 64

Arreglos sobre seguridad

La Organizaci6n puede, por voto de la Asamblea, en lo que
respecta a cuestiones acreas de su competencia que afecten
directamente a la seguridad mundial, concluir arreglos apro-
piados con toda organizacion general que establezcan las
naciones del mundo para preservar la paz.

Articulo 65

Arreglos con otros organismos internacionales

El Consejo, en nombre de la Organizacién, podra concluir
acuerdos con otros organismos internacionales para el
mantenimiento de servicios comunes y para arreglos comunes
concernientes al personal y, con la aprobacién de la Asamblea,
podrd participar en todos aquellos arreglos susceptibles de
facilitar la labor de la Organizacion.

Articulo 66

Funciones relativas a otros acuerdos

a) La Organizacién, asimismo, desempefiara las fun-
ciones, asignadas por el Acuerdo de Transito de los Servicios
Aéreos Internacionales y por el Acuerdo de Transporte Aéreo
Internacional, redactados en Chicago el 7 de diciembre de
1944, segin los términos y condiciones establecidos en ellos.

b) Los miembros de la Asamblea y del Consejo, que no
hayan aceptado el Acuerdo de Transito de los Servicios Aéreos
Internacionales o el Acuerdo de Transporte Aéreo Inter-
nacional, redactados en Chicago el 7 de diciembre de 1944, no
tendrdn derecho a votar sobre ninguna cuestion referida a la
Asamblea o al Consejo de conformidad con las disposiciones
del Acuerdo de que se trate.
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I'aBA XIIT

JIPYTHE MEXTYHAPOJIHBIE COITALIIEHUS

Crartbs 64

Coznawenus o 6esonacnocmu

B oTHOMIEHUH BONIPOCOB, KACAIOLIMXCA aBHALMH, BXOMAILMX
B KOMTIETeHIHI0O OpraHu3allii U HEMOCPEICTBEHHO BIUAIOLINX
Ha MEXIyHapoaHyro Ge3onacHocTb, OpraHu3alMs MOXeET, C
o7106penns AccaMOnieH MyTeM rojlocOBaHMA, BCTYNATh B COOT-
BETCTBYIOLIME COrlallieHua ¢ moGoit Bceobluel opraHusaume,
YUPERACHHOH HAPONAaMU MUPa IS COXPAHEHHA MUPpa.

Cratbsn 65

Coznauienus ¢ Opyeumu MedsicOYHAPOOHLIMU YSPEHCOCHUAMU

Coger oT uMeHH OpraHH3allMH MOXET BCTYNAaTh B COIVIa-
IIEHHS C APYTHMH ME@XKIYHAPOAHBIMH YHPEXKACHUAMH 1A CO-
JepakaHuA OOWMX CIyKO M [N NMPUHSTUS OOLMX NpaBui B
OTHOWICHHU NepPCoHana u ¢ omoOpeHns Accambnen Moxer
BCTYNaTh B TakMe ApyTHE COTNalleHus, KakHe MOTyT comeii-
CTBOBATh paboTe OpraHH3aLuH.

CraTbs 66

<DyHKuuu, OmHOcCAWUECA K dpyeuM COCNAUEHUAM

a) OpraHu3auma TakkKe BLINONHAET (QYyHKUHH, BO3JIOXKEH-
Hble Ha Hee CornawieHUeM O TPaH3UTE B MEXAYHAPOIHBIX BO3-
AyWHBLIX coobuennax 0 CornaiieHHeM 0 MeX 1y HapoIHOM BO3-
AOyUIHOM TPaHCHOpTE, BbipaboTaHHbIMM B Yukaro 7 mekabps
1944 rona, B COOTBETCTBMH C YCTAaHOBMEHHBIMH B HUX YCNO-
BHAMH H TOJIOKEHUAMY.

b) Unennt Accambnen u Cosera, KOTOpble HE NpPHHANH
CornaueHte 0 TpaH3UTE B MEKIY HAPOAHBIX BO3YLUHBIX CO06-
weHuax wiu CornameHne 0 MEeXIYHapOUHOM BO3IYUIHOM
TpaHcnopre, BeipaboTaHHble B Unkaro 7 nekaGps 1944 roaa, He
MMEIOT MPaBa yHacTBOBATh B rONOCOBAHKM HU MO KAKHUM BOM-
pocam, nepefaHHbIM Accambnee unu COBETY Ha OCHOBaHHH
noJIoKeHHuA cooTeeTcTBYoEro CornauieHus.



ParT III

INTERNATIONAL AIR TRANSPORT

CHAPTER XIV

INFORMATION AND REPORTS

Article 67

File reports with Council

Each contracting State undertakes that its international
airlines shall, in accordance with requirements laid-down by
the Council, file with the Council traffic reports, cost statistics
and financial statements showing among other things all
receipts and the sources thereof.

CHAPTER XV

AIRPORTS AND OTHER AIR NAVIGATION FACILITIES

Article 68

Designation of routes and airports

Each contracting State may, subject to the provisions of this
Convention, designate the route to be followed within its
territory by any international air service and the airports which
any such service may use.

Article 69

Improvement of air navigation facilities

If the Council is of the opinion that the airports or other air
navigation facilities, including radio and meteorological
services, of a contracting State are not reasonably adequate for
the safe, regular, efficient, and economical operation of
international air services, present or contemplated, the Council
shall consult with the State directly concerned, and other States
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TROISIEME PARTIE

TRANSPORT AERIEN INTERNATIONAL

CHAPITRE X1V

RENSEIGNEMENTS ET RAPPORTS

Article 67

Communication de rapports au Conseil

Chaque FEtat contractant s’engage 4 ce que ses entreprises
de transport aérien international communiquent au Conseil,
conformément aux régles établies par celui-ci, des rapports sur
leur trafic, des statistiques sur leur prix de revient et des états
financiers indiquant, notamment, le montant et la source de
tous leurs revenus.

CHAPITRE XV

AEROPORTS ET AUTRES INSTALLATIONS
ET SERVICES DE NAVIGATION AERIENNE

Article 68

Désignation des itinéraires et des aéroports

Chagque Ftat contractant peut, sous réserve des dispositions
de la présente Convention, désigner I’itinéraire que doit suivre
tout service aérien international a I’intérieur de son territoire,
ainsi que les aéroports que ce service peut utiliser.

Article 69

Amélioration des installations et services
de navigation aérienne

Si le Conseil estime que les aéroports ou autres installations
et services de navigation aérienne d’un Etat contractant, y
compris ses services radioélectriques et météorologiques, ne
suffisent pas a assurer I’exploitation sire, réguliére, efficace et
économique des services aériens internationaux existants ou
projetés, il consulte I’Etat directement en cause et les autres
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TERCERA PARTE

TRANSPORTE AEREO
INTERNACIONAL

CariTUuLO XIV

DATOS E INFORMES

Articulo 67

Transmision de informes al Consejo

Cada Estado contratante se compromete a que sus lineas
aéreas internacionales comuniquen al Consejo, segin las
prescripciones establecidas por el mismo, informes sobre
trafico, estadisticas de costos y estados financieros que
muestren, entre otras cosas, todos los ingresos y las fuentes de
su procedencia.

CApPITULO XV

AEROPUERTOS Y OTRAS INSTALACIONES
Y SERVICIOS PARA LA NAVEGACION AEREA

Articulo 68

Designacion de rutas y aeropuertos

Cada Estado contratante puede, con sujecién a las dispo-
siciones del presente Convenio, designar la ruta que deberd
seguir en su territorio cualquier servicio aéreo internacional
asi como los aeropuertos que podra utilizar.

Articulo 69

Mejora de las instalaciones y
servicios para la navegacion aérea

Si el Consejo estima que los acropuertos u otras instala-
ciones y servicios para la navegacién aérea de un Estado
contratante, incluso los servicios de radio y meteorolégicos, no
son razonablemente adecuados para el funcionamiento seguro,
regular, eficaz y econémico de los servicios aéreos inter-
nacionales, existentes o en proyecto, el Consejo consultard con

32

YACTs 111

MEXIYHAPO/IHBI BO3YILHbIA TPAHCIIOPT

I'1ABA XIV

MNHOOPMALMA ¥ OTYETHI

Cratba 67

[Ipeocmaenenue omwemos 6 Cogem

Kaxnoe [{oropapupatolieecs rocyapcTBo oGs3yercs, uTO
€r0 aBHaNpeAnpUATHA, 3aHAThIE B MEXTYHAPOIHOM BO3JY LIHOM
cooOEHHH, B COOTBETCTBHM C TpeOOBaHHMAMHM, YCTaHaB-
nuBaembiMu CoBeToM, GynyT npencrabnath B COBET OTHETH O
MepeBO3Kax, CTATHCTHKY MO pacXofiaM i (PHMHAHCOBBIE JaHHBIE C
YKa3aHUEM B 4HCNE NPOYEro BCEX MOCTYMICHHHA M HX HC-
TOYHHKOB,

I'j1ABA XV

ADPOIIOPTBI M IPYTUE ABPOHABUI ALIMOHHBIE CPEJICTBA

CraTbs 68

Yemanoanenue mapupymos u asponopmog

Kaxnoe Jloropapusatolieecs rocyAapcTBo ¢ y4eToM Mono-
»KeHuit Hacroswel KOHBEHUHH MOXeT yCTaHaBIIMBaTh Mapill-
pyT, MO KOTOpOMY B MpedeNiax ero TEPPHTOPHH OCYUIECTB-
nseTcs o6oe MEeX Iy HapOAHOE BO3AYyLIHOE COOOLIEHHE, a TaK-
JKE adPONOPThI, KOTOPble MOTYT HCHOJb30BATECA TPH MOGOM
TaKOM COOOLICHHH.

Crartbn 69

Ycosepuwiencmeosanue
AIPOHABUZAYUOHHBIX CPEOCME

Ecnn CoBer cumTaeT, YTO adponopTbl WIK APYrHe adpoHa-
BHTallMOHHBIE CPEACTBA Kakoro-mbo JlorosapuBaiomerocs ro-
Cy[lapcTBa, BKJIOYas CPEACTBA paaMo- W METEOPOJIOTHYECKOro
00CyXKMBaHKs, HENOCTATOYHO OTBEUAOT TpeGoBaHMAM Ge3o-
NacHoH, perynsapHoM, >P(CKTHBHON H 3KOHOMMYHON IJKCII-
JlyaTallid MEKTyHapOIHBIX BO3IYIUHBIX COOOLUEHHH, KakK Cy-



affected, with a view to finding means by which the situation
may be remedied, and may make recommendations for that
purpose. No contracting State shall be guilty of an infraction of
this Convention if it fails to carry out these recommendations.

Article 70

Financing of air navigation facilities

A contracting State, in the circumstances arising under the
provisions of Article 69, may conclude an arrangement with the
Council for giving effect to such recommendations. The State
may elect to bear all of the costs involved in any such arrange-
ment. If the State does not so elect, the Council may agree, at
the request of the State, to provide for all or a portion of the
costs.

Article 71

Provision and maintenance of facilities
by Council

If a contracting State so requests, the Council may agree to
provide, man, maintain, and administer any or all of the
airports and other air navigation facilities including radio and
meteorological services, required in its territory for the safe,
regular, efficient and economical operation of the international
air services of the other contracting States, and may specify just
and reasonable charges for the use of the facilities provided.

Article 72

Acquisition or use of land

‘Where land is needed for facilities financed in whole or in
part by the Council at the request of a contracting State, that
State shall either provide the land itself, retaining title if it
wishes, or facilitate the use of the land by the Council on just
and reasonable terms and in accordance with the laws of the
State concerned.
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Etats intéressés afin de trouver le moyen de remédier a la
situation et il peut formuler des recommandations a cet effet.
Aucun Etat contractant n’est coupable d’infraction 2 la présente
Convention s’il omet de donner suite & ces recommandations.

Article 70

Financement des installations et services
de navigation aérienne

Un Etat contractant peut, dans les circonstances envisagées
a Darticle 69, conclure un arrangement avec le Conseil afin de
donner effet 3 de telles recommandations. L’Etat peut choisir
de prendre a sa charge tous les frais résultant dudit arran-
gement; dans le cas contraire, le Conseil peut accepter, a la
demande de I’Etat, de pourvoir a la totalité ou a une partie des
frais.

Article 71

Fourniture et entretien d’installations
et services par le Conseil

Si un Etat contractant le demande, le Conseil peut accepter
de fournir, pourvoir en personnel, entretenir et administrer
en totalit€ ou en partie les aéroports et autres installations
etservices de navigation aérienne, y compris les services radio-
électriques et météorologiques requis sur le territoire dudit Etat
pour I’exploitation sire, réguliere, efficace et économique des
services aériens internationaux des autres Etats contractants et
peut fixer des redevances justes et raisonnables pour I’utili-
sation des installations et services fournis.

Article 72

Acquisition ou utilisation de terrain

Lorsqu’un terrain est nécessaire pour des installations et
services financés en totalité ou en partie par le Conseil a la
demande d’un Etat contractant, cet Etat doit, soit fournir lui-
méme ce terrain, dont il conservera la propriété s’il le désire,
soit en faciliter 1'utilisation par le Conseil a des conditions
justes et raisonnables et conformément 2 ses lois.
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el Estado en cuestion y con otros Estados afectados, con miras
a encontrar los medios por los cuales la situacién pueda
remediarse y podrd hacer recomendaciones a tal efecto. Ningtin
Estado contratante serd culpable de infraccién del presente
Convenio si no pone en préctica tales recomendaciones.

Articulo 70

Financiacion de las instalaciones
y servicios para la navegacion aérea

Un Estado contratante, en las circunstancias resultantes de
las disposiciones del Articulo 69, puede concluir un arreglo
con el Consejo para dar efecto a tales recomendaciones. El
Estado podrd optar por hacerse cargo de todos los gastos que
implique tal arreglo; en caso contrario el Consejo puede
convenir, a peticién del Estado, en sufragar la totalidad o parte
de los gastos.

Articulo 71

Provision y mantenimiento de instalaciones
y servicios por el Consejo

Si un Estado contratante asf lo solicita, ¢l Consejo puede
convenir en proveer, dotar de personal, mantener y administrar
en su totalidad o en parte los aeropuertos y otras instalaciones
y servicios para la navegacioén aérea, incluso los servicios de
radio y meteorolégicos requeridos en su territorio para el
funcionamiento seguro, regular, eficaz y econémico de los
servicios aéreos internacionales de los demés Estados contra-
tantes y podra fijar derechos justos y razonables por el uso de
las instalaciones y servicios proporcionados.

Articulo 72

Adquisicion o uso de terrenos

Cuando se necesiten terrenos para instalaciones y servicios
financiados en su totalidad o en parte por el Consejo a peticién
de un Estado contratante, tal Estado debera proveerlos,
conservando su titulo si lo desea, o bien facilitar al Consejo su
uso en condiciones justas y razonables y de acuerdo con las
leyes de dicho Estado.

UIECTBYIOUIMX, TAK M MAaHUpYeMbix, To COBET KOHCY/BTHPY-
€TC C THM HENOCPEACTBEHHO 3aHHTEPECOBAHHBIM TOCYHap-
CTBOM M JpYTHMH rOCY 1apCTBaMH, HHTEPECh! KOTOPBIX 3aTparu-
BaKOTCA, C TEM YTOOB! H3bICKATh CPE/CTRA, C IOMOILBIO KOTOPBIX
TaKOE TONOMEHHE MOXET ObITh MCMPAB/IEHO, U C 3TOM LENBI0
MOXET JaBaTh pekoMeHmauMH. Hu oaHo Jloroeapuearoiueecs
FOCYA@pCTBO HE CYMTAETCH BHHOBHBIM B HApPYIUEHHH HACTO-
aute# KoHBEHLMH, €CITH OHO HE BLINOIHAET ITH PEKOMEHAALIMH.

Craten 70

Dunancuposanue
A3IPOHAGUZAYUOHNBIX CPEOCME

JloroBapuBarolieecs rocyapcTBO NPH BO3HUKHOBEHHH 06-
CTOSTENBLCTB, NPENYCMOTPEHHBIX TookeHusamMyd Ctatbu 69, Mo-
XET BCTynarh B corflaumieHHe ¢ COBETOM C LIENBIO OCYLIECTB-
JIeHHs TaKHX pexoMmeHzauuit. I'ocyapcTBO MOMKET NPHHATH
pellieHne B3STh Ha Cebs BCE PACXOMbl, CBA3aHHBIE C JIHOOBIM
TaKUM cortawienueM. ECii rocy 1apcTso He NpHHUMAET Takoro
peuienns, CoBeT MOXeT 10 MPockbe ITOro rocyaapcTea NaTh
COIJIacHe MOKPbITh BCE HITH YACTh 3THX PACXOIO0B.

Cratea 71

[Ipedocmasnerue u codepxcarue
cpeocme Cosemom

Ecnu JlorosapuBarolueecs rocynapcTBo o ToM npocut, Co-
BET MOXET [arb COrjacue Ha MpeJoCTaBlEHHE, YKOMILIEKTO-
BaHWE MEPCOHANOM, CONEPXKAHHE M aMHHUCTPATHBHOE PYKO-
BOJCTBO IEATEJLHOCTHIO a3pONOPTOB H APYTMX aIPOHABMIa-
LHOHHBIX CPEACTB, MOJHOCTHIO MJIM YACTHYHO, BKJIIOYAs Cpef-
CTBa PaMO- U METEOPOJIOrYECKOTO OOCITYKHBAHHSA, KOTOPBIE
HeOOX0AMMBI Ha €I TEPPUTOPHH 1 6e30aCHOM, perynapHoi,
>ddexTHBHON N SKOHOMUYHOI IKCILTY ATALHHA MEXKLY HAPOAHBIX
BO3AYWIHBIX COOOWEHHA apyrux JloroBapuBarOIIUXCA TOCY-
ZIapCTB, U MOXET YCTAHOBHThL CTPaBe/UTHBbIE U Pa3yMHble cOo-
PBbI 3 M0J1630BaHHE NPENOCTABIEHHBIMU CPEICTBAMH.

Cratbsi 72

Tpuobpemenue unu UChOTL308AHUE 3EMENLHBIX YHACHIKOE

Ecnu TpebyroTcs 3eMesibHBIE YYacTKH MO CPEACTBa, 11OM-
HOCTHIO MJIM YacTU4HO ¢(uHaHCHpyeMble COBETOM 1O Npockbe
Kakoro-niu6o JloroBapuBarolLEerocs rocyfapcraa, T0 3T0 rocy-
llapCTBO 6o NpeaooCTaBnAe€T CaMH 3€ME/bHBIE YYaCTKH, COX-
paHAs 110 CBOEMY KENAHHIO TPaBO CODCTBEHHOCTH, NGO comei-
CTBYET HCTIONb30BaHHIO ITHX 3EMEJIbHBIX Y4acTKoB COBETOM Ha
CNPaBEUIMBbLIX M pasyMHBIX YCJOBMAX H B COOTBETCTBHH C
3aKOHOJATEeIbCTBOM 3TOTO rOCy 1apcTBa.



Article 73

Expenditure and assessment of funds

Within the limit of the funds which may be made available
to it by the Assembly under Chapter XII, the Council may
make current expenditures for the purposes of this Chapter
from the general funds of the Organization. The Council shall
asscss the capital funds required for the purposes of this
Chapter in previously agreed proportions over a reasonable
period of time to the contracting States consenting thereto
whose airlines use the facilities. The Council may also assess
to States that consent any working funds that are required.

Article 74

Technical assistance and utilization of revenues

When the Council. at the request of a contracting State,
advances funds or provides airports or other facilities in whole
or in part. the arrangement may provide, with the consent of
that State, for technical assistance in the supervision and
operation of the airports and other facilities, and for the
payment. from the revenues derived from the operation of the
airports and other facilities, of the operating expenses of the
airports and the other facilities, and of interest and amortization
charges.

Article 75

Taking over of facilities from Council

A contracting State may at any time discharge any
obligation into which it has entered under Article 70, and take
over airports and other facilities which the Council has
provided in its territory pursuant to the provisions of Articles
71 and 72, by paying to the Council an amount which in the
opinion of the Council is reasonable in the circumstances. If
the State considers that the amount fixed by the Council is
unreasonable it may appeal o the Assembly against the
decision of the Council and the Assembly may confirm or
amend the decision of the Council.
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Article 73

Dépenses et répartition des fonds

Dans Ja limite des fonds qui peuvent étre mis a sa dispo-
sition par I’Assemblée en vertu du Chapitre XII, le Conseil
peut pourvoir aux dépenses courantes aux fins du présent
chapitre en prélevant sur les fonds généraux de I’Organisation.
Le Conseil fixe les contributions au capital requis aux fins du
présent chapitre, selon des proportions préalablement conve-
nues pour une période de temps raisonnable, entre les Etats
contractants qui y consentent et dont les entreprises de trans-
port aérien utilisent les installations et services en cause. Le
Conseil peut également fixer les contributions des FEtats qui y
consentent & tous fonds de roulement nécessaires.

Article 74

Assistance technique et utilisation des revenus

Lorsque le Conseil, a la demande d’un Fitat contractant,
avance des fonds ou fournit des aéroports ou d’autres installa-
tions et services en totalité ou en partie, I’arrangement peut
prévoir, avec le consentement de cet Etat, une assistance
technique dans la direction et I’exploitation des aéroports et
autres installations et services, ainsi que le paiement, par préle-
vement sur les revenus d’exploitation de ces aéroports et autres
installations et services, des frais d’exploitation desdits aéro-
ports et autres installations et services et des charges d’intérét
et d’amortissement.

Article 75

Reprise des installations et services
fournis par le Conseil

Un Etat contractant peut a tout moment se dégager de toute
obligation contractée par lui en vertu de I’article 70 et prendre
en charge les aéroports et autres installations et services établis
par le Conseil sur son territoire en vertu des dispositions des
articles 71 et 72, en versant au Conseil une somme qui, de
I'avis du Conseil, est raisonnable en 1'occurrence. Si I’Etat
estime que la somme fixée par le Conseil n’est pas raisonnable,
il peut appeler de la décision du Conseil a I’ Assemblée et
I’ Assemblée peut confirmer ou modifier ladécision du Conseil.
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Articulo 73

Gastos y prorrateo de fondos

El Consejo, dentro del limite de los fondos que ponga a su
disposicién la Asamblea de acuerdo con el Capitulo XII, puede
efectuar los gastos ordinarios para los fines del presente
Capitulo, con los fondos generales de la Organizacion. A los
fines del presente Capitulo, el Consejo fijard, en la proporcién
previamente acordada y por un plazo razonable, las apor-
taciones al capital necesario entre los Estados contratantes
que consienta en ello y cuyas lineas aéreas utilicen las
instalaciones y servicios. El Consejo puede también prorratear,
entre los Estados que lo consientan, cualquier capital circulante
requerido.

Articulo 74

Ayuda técnica y destino de los ingresos

Cuando, a peticién de un Estado contratante, el Consejo
adelante fondos, o proporcione aeropuertos u otras instala-
ciones y servicios en su totalidad o en parte, el acuerdo puede
prever, si tal Estado consiente en ello, asistencia técnica en la
supervisién y funcionamiento de tales aeropuertos y otras
instalaciones y servicios y el pago, por medio de los ingresos
derivados de la explotacion de los acropuertos y de las
instalaciones y servicios, de los gastos de funcionamiento de
dichos aeropuertos ¢ instalaciones y servicios, asi como de los
intereses y de la amortizacién.

Articulo 75

Adquisicion de las instalaciones y servicios
suministrados por el Consejo

Un Estado contratante puede en cualquier momento libe-
rarse de toda obligacién contraida en virtud del Articulo 70
y hacerse cargo de los aeropuertos y otras instalaciones y
servicios provistos por el Consejo en su territorio segin las
disposiciones de los Articulos 71 y 72, mediante pago al
Consejo de una suma que, en opinién de éste, sea razonable en
tales circunstancias. Si el Estado considera que la suma fijada
por el Consejo es irrazonable, puede apelar de la decisién del
Consejo ante la Asamblea, la que podré confirmar o enmendar
tal decisién.

34

CraTbn 73

Pacxooosanue u pacnpedenenue ghondos

B npenenax ¢onnos, kotopsie MOryT GbITh IPEAOCTABIEHD]
eMy Accambreeii B cooTBercruy ¢ [nnasoit XII, Coser Moxer
NPOH3BOIUTDH TEKYIME pacXoael VI Lenel Hactoswel [nasbl
13 o6wmx donnos Opranusauuu. CoBeT pacnpenenser nokphi-
THE OCHOBHBIX PacxoioB, TpeOyeMbIX O/ Lesel HacTodlei
[nasbl, B NpenBapuTENbHO COMIACOBAHHBIX NPONOPUMAX HA
pasyMHblif [iepHOA BpeMEHHM Mexay JIoroBapHBarOIHMHCS
FOCYIapCTBaMH, KOTOPbIE NalH Ha 3TO COIMacHe M aBuanpen-
NPHATHSA KOTOPBIX MONB3YFOTCSA BbIIEYKa3aHHBIMK a3POHABUIa-
UMOHHBIMHM cpeicTaMi. COBET MOXKET TakkKe pacrpepeniTh
MEXJy rocynapcTBaMM, [aBIIMMHK HAa TO COJIAacHe, MOKPbITHE
MOO6kIX HEOOXOAMMBIX 060POTHBIX HOHIOB.

Crartbn 74

Texnuyeckas HOMOUfb U UCRONIL30BAHUEC 00x0008

Korna Coeer no npockfe [loroBapHBarolLerocs rocyaap-
CTBa aBaHCHpyeT (IOHIbI WM NPEeJOCTaBASET MONHOCTHIO WIH
YaCTHYHO a3pPOMOPThI UM APYIHE CPEACTBA, COMMIALIEHHE MO-
XKET MpeJyCMaTpHBaTh C COMVIACHA 3TOr0 rocynapcTBa TEXHH-
YECKYIO MOMOLLUbL B YMPABIEHHH JESTENLHOCTBIO W B 3KCIUTY-
aTalMK 3THX a3POIIOPTOB U APYTHX CPEACTB M OIUIATy TEKYLIUX
pacxooB MO IKCIUTyaTalid 3TUX a’pONOPTOB W APYTHX
CPEACTB M [IPOLEHTHbIE W AMOPTH3aUHOHHBIE OTYMC/EHHS 3
CUET JIOXOJIOB OT IKCILTy aTaliHH a3PONOPTOB K APYTHX CPEICTB.

Cratbn 75

Hepeoaua cpeocmes
u3 gedenus Cosema

Jlorosapuparowieecst rocy1apcTBo MOxeT B Jo6oe Bpems
0TKa3aThCA OT 06A3ATENBCTB, TIPUHSATBIX UM B COOTBETCTBHHU CO
Cratbeit 70, u B34TbL B CBOE BEJICHHE a3PONOPTBI M ApyrHe
CpeacTBa, mpejoctasyicHHbic COBETOM Ha €r0 TEpPPUTOpHUM B
COOTBETCTBHH C nonoxeHnsmu Crareit 71 u 72, seiuiaths Co-
BETY CYMMy, KOTopas, 110 MHeHHIO COoBeTa, ABIIACTCS PaszyMHO#M
py JanHeIX obcrosTenbereax. Ecau rocymaperso courer, uro
HasHaueHHas COBETOM CyMMa BBIXOJMT 32 PasyMHblE MPEMENBI,
OHO MoxeT obxanosath pemenne Cosera nepex Accambeeii,
M Accambrnes MOXET YTBEPAMTb WM H3MEHMThL pELIEHHE
Cogera.



Article 76

Return of funds

Funds obtained by the Council through reimbursement
under Article 75 and from receipts of interest and amortization
payments under Article 74 shall, in the case of advances
originally financed by States under Article 73, be returned to
the States which were originally assessed in the proportion of
their assessments, as determined by the Council.

CHAPTER XVI

JOINT OPERATING ORGANIZATIONS
AND POOLED SERVICES

Article 77

Joint operating organizations permitted

Nothing in this Convention shall prevent two or more
contracting States from constituting joint air transport oper-
ating organizations or international operating agencies and
from pooling their air services on any routes or in any regions,
but such organizations or agencies and such pooled services
shall be subject to all the provisions of this Convention,
including those relating to the registration of agreements with
the Council. The Council shall determine in what manner the
provisions of this Convention relating to nationality of aircraft
shall apply to aircraft operated by international operating
agencies.

Article 78

Function of Council

The Council may suggest to contracting States concerned
that they form joint organizations to operate air services on any
routes or in any regions.

Article 79

Farticipation in operating organizations

A State may participate in joint operating organizations or
in pooling arrangements, either through its government or
through an airline company or companies designated by its
government. The companies may, at the sole discretion of the
State concerned, be state-owned or partly state-owned or
privately owned.
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Article 76

Restitution de fonds

Les fonds réunis par le Conseil par voie de remboursement
effectué en vertu de I’article 75 et provenant de paiements
d’intérét et d’amortissement en vertu de I’article 74 sont, dans
le cas des avances financées 2 I'origine par des Etats en vertu
de Darticle 73, restitués aux Etats pour lesquels des contri-
butions ont été fixées a I’origine, proportionnellement a leurs
contributions, selon la décision du Conseil.

CHAPITRE XVI

ORGANISATIONS D’EXPLOITATION EN COMMUN
ET SERVICES EN POOL

Article 77

Organisations d’exploitation en commun autorisées

Aucune disposition de la présente Convention n’empéche
deux ou plusieurs Etats contractants de constituer, pour les
transports aériens, des organisations d’exploitation en commun
ou des organismes internationaux d’exploitation, ni de mettre
en pool leurs services aériens sur toute route ou dans toute
région. Toutefois, ces organisations ou organismes et ces
services en pool sont soumis a toutes les dispositions de la
présente Convention, y compris celles qui ont trait & I’enre-
gistrement des accords au Conseil. Le Conseil détermine
les modalités d’application des dispositions de la présente
Convention concernant la nationalité des aéronefs aux aéronefs
exploités par des organismes internationaux d’exploitation.

Article 78

Réle du Conseil

Le Conseil peut suggérer aux Etats contractants intéressés
de former des organisations conjointes pour exploiter des
services aériens sur toute route ou dans toute région.

Article 79

Participation aux organisations d’exploitation

Un Etat peut participer i des organisations d’exploitation en
commun ou a des arrangements de pool par I’ intermédiaire soit
de son gouvernement, soit d’une ou de plusieurs compagnies
de transport aérien désignées par son gouvernement. Ces com-
pagnies peuvent,  la discrétion exclusive de I’Etat intéressé,
étre propriété d’Etat, en tout ou partie, ou propriété privée.
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Articulo 76

Restitucion de fondos

Los fondos obtenidos por el Consejo, por reembolsos en
virtud del Articulo 75 y por ingresos de intereses y amorti-
zaciones scgiin el Articulo 74 serdn, en el caso de adelantos
financiados originariamente por los Estados de acuerdo con el
Articulo 73, restituidos a los Estados entre los cuales se
prorratearon originariamente en proporcién a sus contribu-
ciones, segin lo determinado por el Consejo.

CapiTULO XVI

ORGANIZACIONES DE EXPLOTACION
CONJUNTA Y SERVICIOS MANCOMUNADOS

Articulo 77

Organizaciones de explotacion conjunta autorizadas

Ninguna disposicién del presente Convenio impide que dos
o mas Estados contratantes constituyan organizaciones de
explotacién conjunta del transporte aéreo ni organismos inter-
nacionales de explotacién, ni que mancomunen sus servicios
a€reos en cualquier ruta o regién, pero tales organizaciones u
organismos y tales servicios mancomunados estardn sujetos
a todas las disposiciones del presente Convenio, incluso las
relativas al registro de acuerdos en el Conscjo. Este determi-
nard la forma en que las disposiciones del presente Convenio
sobre nacionalidad de aeronaves se aplicardn a las utilizadas
por organismos internacionales de explotacion.

Articulo 78

Funcion del Consejo

El Consejo podrd sugerir a los Estados contratantes intere-
sados la formacién de organizaciones conjuntas para efectuar
servicios aéreos en cualesquiera rutas o regiones.

Articulo 79

Participacion en organizaciones de explotacion

Un Estado podrd participar en organizaciones de explo-
tacién conjunta o en arreglos de mancomiin por conducto de su
gobierno o de una o varias compaiifas de transporte aéreo
designadas por éste. Las compaiiias, a discrecién exclusiva del
Estado interesado, podrén ser estatales, parcialmente estatales
o de propiedad privada.
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Bosspam ¢onooe

@onppl, nonyyeHHple COBETOM B TOPAAKE BO3MEILEHHS
cornacHo Cratbe 75, a TAKKE 32 CYET MPOLIEHTOB U aMOPTH-
3aLMOHHBIX OTYUCIIEHHI cornacHo Crarbe 74, B ciyuyae, eciu
B3HOCHI TIEPBOHAYANILHO BHECEHBI TOCYJApCTBAMM COINIAcHO
Crarbe 73, BO3BpalAIOTCH TEM TOCYAAPCTBAaM, i KOTOPBIX
MIePBOHAYANIBHO ONpeieieHbl B3HOCH, NMPONOPLMOHATLHO pa3-
MepaM MX B3HOCOB, YCTaHOBIEHHbIM COBETOM.

I'JIABA XVI

OPIrAHM3A LMK COBMECTHOWM SKCTUTY ATALIVIM
W MYJIbHBIE COJIAIIEHMS

Crarbn 77

Pas'peuteuubte opeanu3ayuu COBMECMHOU IKcnryamayuu

Huuro B Hacroswed KOHBEHUMM HE NpENATCTBYET ABYM
v Gonee J{oroapMBAIOLIMMCA [OCYJApCTBaM  Y4PEXAATh
ABHATPAHCIOPTHbIE OpPraHu3alli¥ COBMECTHOMN 3KCIUTyaTauuH
WK MEXTyHApPOAHBIE 3KCIUTY aTALIMOHHbIE areHTCTBa H 00be-
OUHATb B MYJT WX BO3AYIUHbIE COOOLIEHHS Ha MOObIX Mapiu-
pyTax M B moObiX paitoHax, 0JHAKO Ha TaKWe OpraHW3aLHd WiH
areHTCTBA, a TAKKE MyJIbHblE COOOLIEHHS PacTpOCTPaHSIOTCS
BCE TIOJIOXKEHHs HacToslleit KOHBEHLMH, B TOM YHCIIE T€, KOTO-
pbl€ OTHOCATCA K perucrpaunu cornawenuii B Copere. Coser
onpeaesnseT MNOPSAOK NPUMEHEHHA TIOJ0XKEHUH HacTosluei
KoHBeHuMH, Kacalommxcs HaLMOHABHOCTH BO3Y UIHBIX CY /0B,
K BO3NYHIHBIM Cy[JaM, JKCILUIyaTHPYEMbIM MEXIYyHapOIHBIMU
JKCILTyaTallHOHHBIMU areHTCTBaMHU.,

Crarbn 78

Ponb Cosema

Coser MOMeT npensiaraTh 3aMHTEPECOBaHHbIM Jlorosapu-
BAIOLUMMCSA IOCy1apcTBaM CO3JaBaTh COBMECTHBIC OPraHH3aLun
1A 3KCIUTyaTalUMW  BO3AYIUHBIX COOBLIEHMH Ha JHOBBIX
MapIupyTax WK B IOObIX paifoHax.

Cratbn 79

Yuacmue 6 opeanusayusx no sxkcrryamayuu

I"oCy1apcTBO MOXET Y4acTBOBAThL B OPraHH3aLMAX COBMECT-
HO# SKCITyaTaUMH WIH B MyJBHBIX COMIAlICHHUAX AMGO depe3
CBOE MPABHTEILCTBO, JIKGO Yepe3 OHY MAM HECKOJIBKO aBMa-
TPAHCTIOPTHBIX KOMINAHHH, HA3HAUECHHBIX €ro NPaBUTENBCTBOM.
OTH KOMNAHWH MCKIIOYHTENBHO MO YCMOTPEHHIO 3auHTEpE-
COBAHHOrO TOCYJapcTBa MOTYT HaXOAMTBCA JIMGO B rocynap-
CTBEHHOH COOCTBEHHOCTH MOJHOCTHIO WJIM YAaCTHYHO, MO B
4aCTHOM COGCTBERHOCTH.



PARTIV

FINAL PROVISIONS

CHAPTER X VII

OTHER AERONAUTICAL AGREEMENTS
AND ARRANGEMENTS

Article 80

Paris and Habana Conventions

Each contracting State undertakes, immediately upon the
coming into force of this Convention, to give notice of
denunciation of the Convention relating to the Regulation of
Aerial Navigation signed at Paris on October 13, 1919 or the
Convention on Commercial Aviation signed at Habana on
February 20, 1928, if it is a party to either. As between
contracting States, this Convention supersedes the Conventions
of Paris and Habana previously referred to.

Article 81

Registration of existing agreements

All aeronautical agreements which are in existence on the
coming into force of this Convention, and which are between
acontracting State and any other State or between an airline of
a contracting State and any other State or the airline of any
other State, shall be forthwith registered with the Council.

Article 82

Abrogation of inconsistent arrangements

The contracting States accept this Convention as abrogating
all obligations and understandings between them which are
inconsistent with its terms, and undertake not to enter into any
such obligations and understandings. A contracting State
which, before becoming a member of the Organization has
undertaken any obligations toward a non-contracting State or
a national of a contracting State or of a non-contracting State
inconsistent with the terms of this Convention, shall take
immediate steps to procure its release from the obligations. If
an airline of any contracting State has entered into any such
inconsistent obligations, the State of which it is a national shall
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QUATRIEME PARTIE

DISPOSITIONS FINALES

CHAPITRE X VII

AUTRES ACCORDS ET
ARRANGEMENTS AERONAUTIQUES

Article 80

Conventions de Paris et de La Havane

Chaque FEtat contractant s’engage a dénoncer, dés ’entrée
en vigueur de la présente Convention, la Convention portant
réglementation de la navigation aérienne, sign€e a Paris le
13 octobre 1919, ou la Convention relative a I’aviation com-
merciale, signée a La Havane le 20 février 1928, s’il est partie
4 'une ou I'autre de ces Conventions. Entre Etats contractants,
la présente Convention remplace les Conventions de Paris et de
La Havane ci-dessus mentionnées.

Article 81

Enregistrement des accords existants

Tous les accords aéronautiques existant au moment de
I’entrée en vigueur de la présente Convention entre un Etat
contractant et tout autre Etat, ou entre une entreprise de
transport aérien d’un Ftat contractant et tout autre Etat ou une
entreprise de transport aérien de tout autre Etat, doivent &tre
enregistrés immédiatement au Conseil.

Article 82

Abrogation d’arrangements incompatibles

Les Ftats contractants reconnaissent que la présente
Convention abroge toutes les obligations et ententes entre eux
qui sont incompatibles avec ses dispositions et s’engagent a
ne pas contracter de telles obligations ni conclure de telles
ententes. Un Etat contractant qui, avant de devenir membre de
I’Organisation, a contracté envers un Ftat non contractant ou
un ressortissant d’un Etat contractant ou d’un Etat non
contractant des obligations incompatibles avec les dispositions
de la présente Convention, doit prendre sans délai des mesures
pour se libérer desdites obligations. Si une entreprise de trans-
port aérien d’un Etat contractant a assumé de telles obligations
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CUARTA PARTE

DISPOSICIONES FINALES

CariTuLO XVII

OTROS ACUERDOS Y ARREGLOS
AERONAUTICOS

Articulo 80

Convenciones de Paris y de La Habana

Cada Estado contratante se compromete, tan pronto como
entre en vigor el presente Convenio, a notificar la denuncia de
la Convencién sobre la Reglamentacién de la Navegacién
Aérea, suscrita en Paris el 13 de octubre de 1919, o de la
Convencién sobre Aviacién Comercial, suscrita en La Habana
el 20 de febrero de 1928, si es parte de una u otra. El presente
Convenio reemplaza, entre los Estados contratantes, las Con-
venciones de Parfs y de La Habana anteriormente mencionadas.

Articulo 81

Registro de acuerdos existentes

Todos los acuerdos aeronduticos que existan al entrar en
vigor el presente Convenio, entre un Estado contratante y
cualquier otro Estado o entre una linea aérea de un Estado
contratante y cualquier otro Estado o linea aérea de otro
Estado, se registrardn inmediatamente en el Consejo.

Articulo 82

Abrogacion de arreglos incompatibles

Los Estados contratantes acuerdan que el presente Convenio
abroga todas las obligaciones y entendimientos mutuos que
sean incompatibles con sus disposiciones y se comprometen a
no contraer tales obligaciones o entendimientos. Un Estado
contratante que antes de ser miembro de la Organizacién haya
contraido con un Estado no contratante o un sdbdito de un
Estado contratante o no, obligaciones incompatibles con las
disposiciones del presente Convenio, tomard medidas inme-
diatas para liberarse de dichas obligaciones. Si una linea aérea
de un Estado contratante ha contraido tales obligaciones
incompatibles, el Estado del cual sea nacional hard cuanto
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YACTB IV

SAKJIIOYNTEJILHBIE MOJIOXEHUS

I'JIABA XVII

JIPYTUE COTJIALUEHMSA 110 BOIIPOCAM ABPOHABTHKH

Cratbn 80

ITapuscckan u I'aéanckas koneeHyuu

Kaxnoe JloroBapuparolieecs rocyaapcreo obsi3yercs He-
MEUIEHHO 10CIe BCTYIUIEHUs B CHIy Hactosuteil KonseHumu
chaenaTh 3asB/ICHHE O JeHOHcauuMun KoHBeHUMH O peryJiu-
POBaHHH BO3NAYIUHOH HaBMralUMH, MOANMCaHHOH B Ilapibke
13 okTa6ps 1919 rona, wnu KoHBeHLMH O KOMMEpPUYECKOH aBHa-
uuH, noanucanHol B ['aBane 20 ¢eBpans 1928 roaa, ecnu oHO
SIBJIACTCA YYacCTHMKOM J000i M3 HUX. B oTHOLIEHMAX Mexay
JloroBapuBalolMMHC roCyAapcTBaMM Hactoswas KoHBeHuus
3aMEHAET BhILIEYNOMAHYThie [Tapikckyio ¥ ['aBaHCKyIO KOH-
BEHLMH.

Crarbs 81

Pezucmpayus cywecmeyioujux coenauerut

Bce cornamieHus no BOMPOCaM adPOHABTHKHM, CYUIECTBY-
IOLIME HA JaTy BCTYIUIEHMs B clily Hactoswed KoHeeHunu u
3aKTOYEHHBIE MeXay JoroBapHBalOLUMMCS TOCYapcTBOM H
MOOBIM IpyrMM rocyaapcTBOM MO0 MeXAy aBHanpennpus-
THeM JOroBapHBAIOILErocs rocyaapcTsa M JoObIM ApYTHM
rocyJapCTBOM HJIH. aBHANpeANpUsTHeM JIOGOro Apyroro ro-
Cy/J1apcTBa, NOJJIEXKAT HeMeUTeHHOM perucrpaunu B Cosere.

Crartba 82

Ommena HecoBMeCmuMbLX Co2Nauie Uil

JloroBapuBaiomMecs rocyaapcTa NMPU3HAIOT, YTO HAcCTOS-
mas KoHBeHUUs OTMeHAeT Bce 00A3aTeNbCTBA W COrNanieHus
MEXAY HHMH, HECOBMECTHMBIE C €€ MOJIOKEHHAMH, U 0053y~
I0TCS He NIPHUHUMATh Ha ce0sl molble Takue 006S3aTeNbCTBa U He
BCTynarth B MoA0OHbIe cornaiienus. JloroBapuBaroLeecs rocy-
I]apCTBO, KOTOpOE A0 BCTYMUieHUs B OpraHM3aluio NPHHSIO Ha
cebs kakue-mbo 06sA3aTeNnbeTBa N0 OTHOWEHHIO K HENOTOBa-
PHBaIOIIEMYCSl TOCYAApCTBY WIM TpaKIaHWHy JloroBapHBa-
IOILErocA FOCYHapeTBa MO0 HeZOroBapHBAIOLIETOCs rocynap-
CTBA, HECOBMECTHMBIE C MOJNIOKEHUAMH HacToswei KoupeH-
LM, HEMELIEHHO MPUMET Mepbl K TOMY, 4TOObl OCBOGOANTHCS



use its best efforts to secure their termination forthwith and
shall in any event cause them to be terminated as soon as such
action can lawfully be taken after the coming into force of this
Convention.

Article 83

Registration of new arrangements

Subject to the provisions of the preceding Article, any
contracting State may make arrangements not inconsistent with
the provisions of this Convention. Any such arrangement shall
be forthwith registered with the Council, which shall make it
public as soon as possible.

Article 83 bis*

Transfer of certain functions and duties

aj Notwithstanding the provisions of Articles 12, 30, 31
and 32 a), when an aircraft registered in a contracting State is
operated pursuant to an agreement for the lease, charter or
interchange of the aircraft or any similar arrangement by an
operator who has his principal place of business or, if he has no
such place of business, his permanent residence in another
contracting State, the State of registry may, by agreement with
such other State, transfer to it all or part of its functions and
duties as State of registry in respect of that aircraft under
Articles 12, 30, 31 and 32 a). The State of registry shall be
relieved of responsibility in respect of the functions and duties
transferred.

b) The transfer shall not have effect in respect of other
contracting States before either the agreement between States
in which it is embodied has been registered with the Council

* The 23rd Session of the Assembly on 6 October 1980 amended
the Chicago Convention by introducing Article 83 bis. This
amendment came into force on 20 June 1997.
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incompatibles, I'Etat dont elle a la nationalité s’emploiera de
son mieux pour qu’il soit mis fin immédiatement a ces obliga-
tions et en tout cas fera en sorte qu’il y soit mis fin aussit6t que
cela sera juridiquement possible aprés I’entrée en vigueur de la
présente Convention.

Article 83

Enregistrement des nouveaux arrangements

Sous réserve des dispositions de I’article précédent, tout
Ftat contractant peut conclure des arrangements qui ne soient
pas incompatibles avec les dispositions de la présente
Convention. Tout arrangement de cette nature doit étre
enregistré immédiatement au Conseil, qui le rend public
aussitot que possible.

Article 83 bis*

Transfert de certaines fonctions et obligations

a) Nonobstant les dispositions des articles 12, 30, 31 et
32 a), lorsqu’un aéronef immatriculé dans un Etat contractant
est exploité en vertu d’un accord de location, d’affrétement ou
de banalisation de I’aéronef, ou de tout autre arrangement
similaire, par un expioitant qui a le si¢ge principal de son
exploitation, ou a défaut, sa résidence permanente dans un
autre Etat contractant, I'Etat d immatriculation peut, par accord
avec cet autre Etat, transférer 2 celui-ci tout ou partie des
fonctions et obligations que les articles 12, 30, 31 et 32 a) lui
conférent, A I’égard de cet aéronef, en sa qualité d’Ftat
d’immatriculation. L’Etat d’immatriculation sera dégagé de sa
responsabilité en ce qui concerne les fonctions et obligations
transférées.

b) Le transfert ne portera pas effet a I’égard des autres
Etats contractants avant que I’accord dont il fait 1’objet ait
été enregistré au Conseil et rendu public conformément a

* Le 6 octobre 1980, & sa 23° session, I’Assemblée a amendé la
Convention de Chicago en ajoutant I’article 83 bis. Cet amendement
est entré en vigueur le 20 juin 1997.
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pueda para conseguir su rescisién inmediata y, en todo caso,
haré que se rescindan tan pronto como sea legalmente posible
después de la entrada en vigor del presente Convenio.

Articulo 83

Registro de nuevos arreglos

Con sujecién a lo dispuesto en el articulo precedente, todo
Estado contratante puede concertar arreglos que no sean
incompatibles con las disposiciones del presente Convenio.
Todo arreglo de esta naturaleza se registrard inmediatamente en
€l Consejo, el cual lo hard piiblico a la mayor brevedad posible.

Articulo 83 bis*

Transferencia de ciertas funciones y obligaciones

a) No obstante lo dispuesto en los Articulos 12, 30,31y
32 a), cuando una aeronave matriculada en un Estado con-
tratante sea explotada de conformidad con un contrato de
arrendamiento, fletamento o intercambio de aeronaves, o
cualquier arreglo similar, por un explotador que tenga su
oficina principal o, de no tener tal oficina, su residencia
permanente en otro Estado contratante, el Estado de matricula,
mediante acuerdo con ese otro Estado, podrd transferirle todas
o parte de sus funciones y obligaciones como Estado de
matricula con respecto a dicha aeronave, segiin los Articulos
12,30, 31 y 32 a). El Estado de matricula quedar4 relevado de
su responsabilidad con respecto a las funciones y obligaciones
transferidas.

b) Latransferenciano producird efectos con respecto alos
demas Estados contratantes antes de que el acuerdo entre
Estados sobre la transferencia se haya registrado ante el

* El 6 de octubre de 1980, el 23° periodo de sesiones de la Asamblea
enniendd el Convenio de Chicago, incluyendo el Articulo 83 bis. Esa
enmienda entré en vigor el 20 de junio de 1997.
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OT 3TUX Oba3aTenscTs. Ecnu aBuanpeanpustue smoboro J{oro-
BapHUBAIOLIEroCs rocyapcTBa NMPHHANO HAa ceGd Mobble Takue
HECOBMECTHMBIE 0043aTeNbCTBA, TOCYAAPCTBO €F0 HAMOHAb-
HOCTH JIENIacT BCE BO3MOMHOE, 4TOObI OGECTIEYHTh MX HeMel-
NIeHHOe TpexpallicHue, U B /moOOM ciayuae noOusaercs MX
MPEKpPAILECHHA, KaK TOJIKO Takoe AEHCTBHE MOXKET GbITh OCy-
WECTBIEHO Ha 3aKOHHOM OCHOBAHWM NOCNE BCTYIUICHHS B CHIly
Hacroseit KoHBeHIMH.

Crarbs 83

P ecUCMPayua HoBbIX COCNAULEH uil

Tpu ycnoBuu cobmoAeHHs NONOXKeHUH npeablnymeit Cra-
TeH nI06G0e JloropapuBatollieecs rocyaapcTBO MOXET 3aKiHo-
Yarh COIJIAUIEHHs, HE ABJIAIOIUMECS HECOBMECTHMBIMH C I0OJIO-
JKeHuAMH Hactoswed KonseHumn. Jlioboe Takoe cornaienue
MOVIEKHT HEMEIEHHOI perucTpauuu B CoBeTe, KOTOPEIil Je-
JIaeT O HEM My GIMKALMIO B BO3MOXKHO KOPOTKHIA CPOK.

Crarna 83 bis*

Ilepedaya onpedenennvix Gynkyuii u obazannocmen

a) Hecmotps Ha nonoxxenus Crareit 12, 30, 31 u 32 q), B
TOM Cllyyae, KOrja BO3AYIUHOE CYIHO, 3apErMCTPHPOBAHHOE B
JloropapuaronieMcs rocyfapcTBe, 3KCIUTyaTHpyercs B COOT-
BETCTBHH C JIOTOBOPOM apeHAbl, GpaxTOBaHMA WIH B3aUMHOTO
ofMeHa BO3NYIIHBIMH CyJaMM MM B COOTBETCTBHM C JIOGHIM
noaoGHEIM JOTOBOPOM 3KCIUTYyaTaHTOM, OCHOBHOE MECTO Hefl-
TELHOCTH KOTOPOrO WM, €CIM OH HE HMEET Takoro Mecra
NEATENLHOCTH, MOCTOSHHOE MECTONMpEeOBIBAHHE KOTOPOTO Ha-
XoouTCas B Ipyrom JloroBapHBaloIEMCs TOCYZapcTBe, rocy-
ZIapCTBO PEruCTPALIMU MOXKET 10 COrNAILEHHIO C TAKUM APYTUM
roCcylapcTBOM NepesiaTh €My BCE HIIH 4acTh CBOMX (yHKUMii 1
00A3aHHOCTell Kak roCyJapcTBa DEruCTPaldU B OTHOWEHUH
3TOTO BO3AYLIHOIO CyIHa, npemay cMOTpeHHbIX CTateaMu 12, 30,
31 n 32 a). TocynapcTBO perucTpaunu ocBOGOKIAETCS OT OT-
BETCTBEHHOCTH B OTHOLUCHHH MNeEpefaHHbIX (GYHKUMA H 064-
3aHHOCTEM.

b) Tlepenaua He Gyner UMeTh ACHCTBUS B OTHOIIEHAU APy~
rux JloroBapuBaroLIMXCA FOCYJapcTR 0 TeX NOp, Moka COorvia-
WEHHE MEXKAY FOCYAapCTRAMU, B KOTOPOM Mepejaya npeny-

* Accambnies Ha cBoeit 23-if ceccun 6 oktaGps 1980 rosa BHecna
nONpasky B “MKarckylo KOHBEHLMIO, BKMOYMB CTaThio 83 bis.
Manuas nonpaeka Berynuaa B cuity 20 mons 1997 ropa.



and made public pursuant to Article 83 or the existence and
scope of the agreement have been directly communicated to the
authorities of the other contracting State or States concerned by
a State party to the agreement.

¢) The provisions of paragraphs a) and b) above shall also
be applicable to cases covered by Article 77.

CHAPTER XVIII

DISPUTES AND DEFAULT

Article 84

Settlement of disputes

If any disagreement between two or more contracting States
relating to the interpretation or application of this Convention
and its Annexes cannot be settled by negotiation, it shall, on
the application of any State concerned in the disagreement, be
decided by the Council. No member of the Council shall vote
in the consideration by the Council of any dispute to which it
is a party. Any contracting State may, subject to Article 85,
appeal from the decision of the Council to an ad hoc arbitral
tribunal agreed upon with the other parties to the dispute or to
the Permanent Court of International Justice. Any such appeal
shall be notified to the Council within sixty days of receipt of
notification of the decision of the Council.

Article 85

Arbitration procedure

If any contracting State party to a dispute in which the
decision of the Council is under appeal has not accepted the
Statute of the Permanent Court of International Justice and the
contracting States parties to the dispute cannot agree on the
choice of the arbitral tribunal, each of the contracting States
parties to the dispute shall name a single arbitrator who shall
name an umpire. If either contracting State party to the dispute
fails to name an arbitrator within a period of three months from

the date of the appeal, an arbitrator shall be named on behalf of

that State by the President of the Council from a list of
qualified and available persons maintained by the Council. If,
within thirty days, the arbitrators cannot agree on an umpire,
the President of the Council shall designate an umpire from the
list previously referred to. The arbitrators and the umpire shall
then jointly constitute an arbitral tribunal. Any arbitral tribunal
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P’article 83 ou que I’existence et la portée de ’accord aient été
notifiées directement aux autorités de 1’Etat ou des autres Ftats
contractants intéressés par un Etat partie & 1’accord.

¢) Les dispositions des alinéas a) et b) ci-dessus sont
également applicables dans les cas envisagés a 1’article 77.

CHAPITRE X VIII

DIFFERENDS ET MANQUEMENTS

Article 84

Reéglement des différends

Si un désaccord entre deux ou plusieurs Ftats contractants
a propos de I'interprétation ou de 1’application de la présente
Convention et de ses Annexes ne peut étre réglé par voie de
négociation, le Conseil statue 2 la requéte de tout Etat impliqué
dans ce désaccord. Aucun membre du Conseil ne peut voter
lors de I’examen par le Conseil d’un différend auquel if est
partie. Tout Etat contractant peut, sous réserve de I’article 85,
appeler de la décision du Conseil a un tribunal d’arbitrage
ad hoc établi en accord avec les autres parties au différend ou
a la Cour permanente de Justice internationale. Un tel appel
doit étre notifié au Conseil dans les soixante jours a compter de
la réception de la notification de la décision du Conseil.

Article 85

Procédure d’arbitrage

Si un Etat contractant, partie 4 un différend dans lequel la
décision du Conseil est en instance d’appel, n’a pas accepté le
Statut de la Cour permanente de Justice internationale et si les
Etats contractants parties 4 ce différend ne peuvent se mettre
d’accord sur le choix du tribunal d’arbitrage, chacun des Etats
contractants parties au différend désigne un arbitre et ces arbitres
désignent un surarbitre. Si 1"un des Etats contractants parties au
différend n’a pas désigné d’arbitre dans les trois mois a compter
de la date de I’appel, un arbitre sera choisi au nom de cet Etat par
le Président du Conseil sur une liste de personnes qualifiées et
disponibles tenue par le Conseil. Si, dans les trente jours, les
arbitres ne peuvent se mettre d’accord sur un surarbitre, le
Président du Conseil désigne un surarbitre choisi sur la liste
susmentionnée. Les arbitres et le surarbitre se constituent alors en
tribunal d’arbitrage. Tout tribunal d’arbitrage établi en vertu du
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Consejo y hecho piblico de conformidad con el Articulo 83 o
de que un Estado parte en dicho acuerdo haya comunicado
directamente la existencia y alcance del acuerdo a los demds
Estados contratantes interesados.

¢) Las disposiciones de los parrafos a) y b) anteriores
también serdn aplicables en los casos previstos por el
Articulo 77.

CAPITULO X VIII

CONTROVERSIAS E INCUMPLIMIENTO

Articulo 84

Solucion de controversias

Si surge un desacuerdo entre dos 0 més Estados contratantes
sobre la interpretacién o la aplicacién del presente Convenio y
de sus Anexos que no pueda ser solucionado mediante nego-
ciaciones, serd decidido por el Consejo, a peticién de cualquier
Estado interesado en el desacuerdo. Ningiin miembro del
Consejo votara cuando éste trate de una controversia en la que
dicho miembro sea parte. Todo Estado contratante podra, con
sujecion al Articulo 85, apelar de la decisién del Consejo ante
un tribunal de arbitraje ad hoc aceptado por las otras partes en
la controversia, o ante la Corte Permanente Internacional de
Justicia. Tal apelacién se notificara al Consejo dentro de los
sesenta dias de recibida la notificacién de la decisién del
Consejo.

Articulo 85

Procedimiento de arbitraje

Si un Estado contratante, parte en una controversia en que
se ha apelado de la decisién del Consejo, no ha aceptado el
Estatuto de la Corte Permanente Internacional de Justicia y
si los Estados contratantes partes en la controversia no pue-
den concordar en la eleccion del tribunal de arbitraje, cada
uno de los Estados contratantes partes en la controversia desig-
nard un 4rbitro y éstos nombraran un tercero. Si cualquier
Estado contratante parte en la controversia no nombra un
arbitro dentro de tres meses desde la fecha de apelacién, el
Presidente del Consejo designard por tal Estado un drbitro, de
una lista de personas calificadas y disponibles que lleve el
Consejo. Si dentro de treinta dias los édrbitros no pueden
convenir en el tercero, el Presidente del Consejo lo designara
de la lista antedicha. Los drbitros y el tercero se constituirdn
entonces en tribunal de arbitraje. Todo tribunal de arbitraje
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cMaTpuBacTcs, He Oyzner 3apeructpuposaHo B Cosere U omy6-
JIUKOBAHO B COOTBETCTBHH co Crarbelt 83 mnu 10 TOro, Kak o
CYLIECTBOBAHHH M MNPEAMETE COMVIalleHHa He Oyler Hemno-
CpPEICTBEHHO COOOLIEHO BIAacTAM APYroro 3aHHTEPECOBAHHOTO
Jloroeapusalolerocs rocyapcTsa WIH rocyAapcTB rocynap-
CTBOM — CTOPOHO# COMJIalIEHHUS.

¢) TlonoxeHus NMyHKTOBa) U b), yNOMAHYTBIX BBIIIE, TaK-
WE NPUMEHAIOTCA K ClyHasM, npenycMoTpernbiM Crarseit 77.

IJIABA XVIIT

CIOPBI U HEBBITIOJIHEHUE OBSI3ATENILCTB

Cratba 84

Paspewenue cnopoe

Ecnn kakoe-nuGo pasHorsiacue MeXmy nsyms unu Gonee
JloroBapHBalOMMHCA FOCYIapCTBAMH, KacalolIeeCs TOJKOBa-
HUS WIM NpUMEHeHus Hacroswleii KoHnsenuun K ee [Tpuno-
JKeHHIA, He MOXeT OBITh yPery/JIHpoBaHO ITyTEM [EPErOBOpOB,
OHO 1o pock6e M0GOro rocy 1apcTea, BOBICYEHHOrO B 3TO pas-
Horlacke, paspewaerca Coserom. Hu onun unen Cosera, aBiis-
IOULMHCSA CTOPOHO# B KaKOM-NUBO Criope, He y4YacTBYET B [oJo-
coBaHHHM npH paccMoTpennn Coserom 3Toro cnopa. Jlo6oe Jlo-
roBapHBaIOIIEECs rocydapcTBO MOXKET INPH YCJIOBMM COOJIFO-
nenus nonoxennit Ctateu 85 obxanosate pewenue Copera
B Tpereiickuii cyn ad hoc, obpa3oBaHHBIi MO COrNacoBaHHIO
¢ ApyruMu CTOpoHaMH B criope, Wi B IlocrosHHyro ITanary
Mexnyuapontoro [paocynus. O moGoM TakoM obxanopa-
Huu CoBET YBENOMJIAETCA B TEYEHHE LIECTHAECATH AHEH moche
THONy4eHUs yBeJomieHHs o peteHnn Cosera.

Cratbn 85

IIpoyedypa mpemeiickozo cyoa

Ecnn kakoe-nubo JloroeapuBaronieecs rocyaapcTBo — CTo-
poHa B CroOpe, 1o koTopoMy obkanyercs peienue CoBera, He
npusHaer Crartyta IlocrosnHoi [lanatel MexXRyHapomHOro
Mpasocynus u ecnu J{oropapuBaloLIMECS rOCyaapcTBa — CTO-
POHBI B CMOpPE HE MOTYT MPHHTH K COrMalIeHHI0 O BeIGOpE
TpeTelickoro Cysna, To Kakmoe M3 JIOroBapHBalOLIUXCH rOCy-
DlapCTB — CTOPOH B CTIOPE Ha3bIBacT MO OBHOMY apOHTpy, a ap-
Gurps! H36upatoT cynepapburpa. Ecau xakoe-nubo u3 Jorosa-
PHBAIOILMXCA TOCY JapCTB — CTOPOH B CHIOPE HE HA30BET apOUT-
pa B TeUEHHE TPEXMECAYHOrO MepUoja Co AHA obkaloBaHHA
peLieHHs, TO apOUTP OT MMEHH 3TOro roCy1apcTBa Ha3HaYaeTcs
IMpe3unentom Cosera u3 Beayuerocs COBETOM CIMCKa KBaJIH-
(buLUMpOBaHHBIX ML, KOTOpbIMH COBET MOXET pacriofiarark.
Ecnu B TeueHue TpuaLaTH AHEH apOMTpBI HE CMOrYT JOTOBO-
puthca o cynepapburpe, [Tpesunent CoBeTa Ha3HAYAET €T0 U3



established under this or the preceding Article shall settle its
own procedure and give its decisions by majority vote,
provided that the Council may determine procedural questions
in the event of any delay which in the opinion of the Council is
excessive.

Article 86

Appeals

Unless the Council decides otherwise any decision by the
Council on whether an international airline is operating in
conformity with the provisions of this Convention shall remain
in effect unless reversed on appeal. On any other matter,
decisions of the Council shall, if appealed from, be suspended
until the appeal is decided. The decisions of the Permanent
Court of International Justice and of an arbitral tribunal shall
be final and binding.

Article 87

Penalty for non-conformity of airline

Each contracting State undertakes not to allow the operation
.of an airline of a contracting State through the airspace above
its territory if the Council has decided that the airline
concerned is not conforming to a final decision rendered in
accordance with the previous Article.

Article 88

Penalty for non-conformity by State

The Assembly shall suspend the voting power in the
Assembly and in the Council of any contracting State that is
found in default under the provisions of this Chapter.
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présent article ou de I'article précédent détermine ses régles de
procédure et rend ses décisions a la majorité des voix, étant
entendu que le Conseil peut décider des questions de procédure
dans le cas d’un retard qu’il estimerait excessif.

Article 86

Appels

A moins que le Conseil n’en décide autrement, toute
décision du Conseil sur la question de savoir si I’exploitation
d’une entreprise de transport aérien international est conforme
aux dispositions de la présente Convention conserve son effet,
tant qu’elle n’a pas été infirmée en appel. Sur toute autre
question, les décisions du Conseil sont suspendues en cas
d’appel, jusqu’a ce qu’il soit statué sur I’appel. Les décisions
de la Cour permanente de Justice internationale et celles d’un
tribunal d’arbitrage sont définitives et obligatoires.

Article 87

Sanctions a I’encontre d’une entreprise
de transport aérien qui ne se conforme
pas aux dispositions prévues

Chaque Etat contractant s’engage a ne pas permettre, dans
I’espace aérien au-dessus de son territoire, I’exploitation d’une
entreprise de transport aérien d’un Etat contractant, si le
Conseil a décidé que cette entreprise ne se conforme pas a une
décision définitive rendue conformément aux dispositions de
I'article précédent.

Article 88

Sanctions a I’encontre d’un Etat qui ne
se conforme pas aux dispositions prévues

L’ Assemblée suspend le droit de vote a I’Assemblée et au
Conseil de tout Etat contractant trouvé en infraction au regard
des dispositions du présent chapitre.
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establecido segtin el presente articulo o el anterior adoptard su
propio procedimiento y pronunciard sus decisiones por mayoria
de votos, entendiéndose que el Consejo podrd decidir
cuestiones de procedimiento en caso de dilaciones que, en su
opinién fuesen excesivas.

Articulo 86

Apelaciones

Salvo que el Consejo decida otra cosa, toda decision de éste
sobre si una linea aérea internacional funciona de acuerdo con
las disposiciones del presente Convenio continuard en vigor a
menos que searevocada en apelacion. Sobre toda otra cuestion,
las decisiones del Consejo, si se apelan, se suspenderan hasta
que se falle la apelacién. Las decisiones de la Corte Perma-
nente Internacional de Justicia o de un tribunal de arbitraje
serdn firmes y obligatorias.

Articulo 87 .

Sanciones en caso de incumplimiento
por las lineas aéreas

Todo Estado contratante se compromete a no permitir los
vuelos de una linea aérea de un Estado contratante en el espa-
cio aéreo situado sobre su territorio si el Consejo ha decidido
que la linea aérea en cuestién no cumple con una decisién
firme pronunciada segun el articulo precedente.

Articulo 88

Sanciones a los Estados en caso de incumplimiento

La Asamblea suspenderd el derecho de voto en la Asamblea
y en el Consejo a todo Estado contratante que se encuentre en
falta con respecto a las disposiciones del presente Capitulo.
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BbILIEyKa3aHHOro cnucka. ITocne 3Toro apbuTpsl U cymnepap-
6uTp cosMecTHO obpasytor Tpereiickuit cyn. Jlio6oil Tpeteii-
CKHH CYyJ, YYPEXICHHBbIH COINIACHO HACTOALlEH WIH Npemsi-
nywei CraTee, yCTaHaBIMBAET CBOKO COGCTBEHHYHO MPOLERYPY
M BBIHOCHT CBOM pellleHHs OGONBIIMHCTBOM TOJNOCOB MPH
ycnosuH, 4to CoBeT MOXKET peliaTh NPOLEYpHbIE BOMPOCH! B
cilyyae Kakoi-nubo 3afepkkH, KoTopas, 1o MHeHuro Cosera,
ABJLIETCA YPEIMEPHOM.

Cratbn 86

Obxcanogarue

Ecu Coser He pemuT MHaue, moboe peiweHne Cosera o
TOM, 3KCIUTYaTHPYET JIM aBHANpEANpHATHE MEXAYHapoaHbIe
ABHALMOHHBIC JIMHHH B COOTBETCTBUM C TMOJIOKEHHIMH HACTO-
amed KoHBeHIIMH, OCTAaeTCA B CHIIE, IPH YC/IOBUH, 4TO OHO He
OTMEHEHO B nopsake obxatopaHus. Pewenns Cosera mo Jmo-
6oMy IpyroMy BOMpOCY B. Clydae WX O0KanoBaHMA NPHOCTa-
HaBJIMBAIOTCA IO NMPHHATHA PelieHHs Mo obxanoBaHuio. Peuie-
Hus [locrosnnoi IManatel MexaynapoaHoro IMpaBocymus u
TPETEHCKOrO CyJa SBJAIOTCA OKOHYATENBHBLIMH H 00d3aTelb-
HBIMH.

Cratba 87

Canxyuu 6 omuc 1peonp

He GbINONHAIOUJE20 peweH s

Kaxnoe [loropapusaiolieecs rocynapcTo ofssyercs He
paspeiars A€TeNbHOCTh aBHANPENNPHATUS Kakoro-nubo Jo-
TOBapUBAOLIETOCA TOCYNapCTBa B BO3AYIIHOM NPOCTPAHCTBE
Han cBoel TeppuTopuel, ecni COBET MPHHAN PELICHHE, YTO
[aHHOE aBMANpERNPHATHE HE BBIMOJHAET OKOHYATENBHOTO pe-
IIEHHA, BHIHECEHHOTO B COOTBETCTBHHM C npenblayeit Crarseii.

Cratby 88

Canxyuu 6 omnowenuu 2ocyoapcmea,
He BbINORHAIOWe20 06A3aMenbCme

AccaM6ries IpHOCTaHARIHBAET MPaBO rojoca B Accambiiee
u B CoBere moboro JloroBapMBalOLIErocs rocyaapcTsa, KoTo-
po€ OMPENENEHO KaK He BBINOJHAIOMEE 0043aTe/NbCTB, Mpe-
JlyCMOTPEHHBIX NONOXEHHAMH HacToALed [ naBbl.



CHAPTER XIX

WAR

Article 89

War and emergency conditions

In case of war, the provisions of this Convention shall not
affect the freedom of action of any of the contracting States
affected, whether as belligerents or as neutrals. The same
principle shall apply in the case of any contracting State which
declares a state of national emergency and notifies the fact to
the Council.

CHAPTER XX

ANNEXES

Article 90

Adoption and amendment of Annexes

a) The adoption by the Council of the Annexes described
in Article 54, subparagraph /), shall require the vote of two-
thirds of the Council at a meeting called for that purpose and
shall then be submitted by the Council to each contracting
State. Any such Annex or any amendment of an Annex shall
become effective within three months after its submission to
the contracting States or at the end of such longer period of
time as the Council may prescribe, unless in the meantime a
majority of the contracting States register their disapproval
with the Council.

b) The Council shall immediately notify all contracting
States of the coming into force of any Annex or amendment
thereto.

CHAPTER XXI

RATIFICATIONS, ADHERENCES, AMENDMENTS,
AND DENUNCIATIONS

Article 91

Ratification of Convention

a) This Convention shall be subject to ratification by the
signatory States. The instruments of ratification shall be
deposited in the archives of the Government of the United

Annex 3

CHAPITRE XIX

GUERRE

Article 89

Guerre et état de crise

En cas de guerre, les dispositions de la présente Convention
ne portent atteinte 2 la liberté d’action d’aucun des Ftats
contractants concernés, qu’ils soient belligérants ou neutres.
Le méme principe s’applique dans le cas de tout Etat contrac-
tant qui proclame 1’état de crise nationale et notifie ce fait au
Conseil.

CHAPITRE XX

ANNEXES

Article 90

Adoption et amendement des Annexes

a) L’adoption par le Conseil des Annexes visées a
I'alinéa /) de I’article 54 requiert les voix des deux tiers du
Conseil lors d’une réunion convoquée a cette fin et lesdites
Annexes sont ensuite soumises par le Conseil 4 chaque Etat
contractant. Toute Annexe ou tout amendement a une Annexe
prend effet dans les trois mois qui suivent sa communication
aux Etats contractants ou 2 la fin d’une période plus longue
fixée par le Conseil, 2 moins qu’entre-temps la majorité des
Etats contractants n’ait fait connaitre sa désapprobation au
Conseil.

b) Le Conseil notifie immédiatement a tous les Frats
contractants ’entrée en vigueur de toute Annexe ou de tout
amendement a une Annexe.

CHAPITRE XXI
RATIFICATIONS, ADHESIONS, AMENDEMENTS

ET DENONCIATIONS

Article 91

Ratification de la Convention

a) La présente Convention est soumise 4 la ratification
des Etats signataires. Les instruments de ratification sont
déposés dans les archives du Gouvernement des Etats-Unis



Annex 3

CariTuLo XIX

GUERRA

Articulo 89

Estado de guerra y situaciones de emergencia

En caso de guerra, las disposiciones del presente Convenio
no afectardn la libertad de accidén de los Estados contratantes
afectados, ya sean beligerantes o neutrales. El mismo principio
se aplicard cuando un Estado contratante declare estado de
emergencia nacional y lo comunique al Consejo.

CaAPiTULO XX

ANEXOS

Articulo 90

Adopcion y enmienda de los Anexos

a) Laadopcion por el Consejo de los Anexos previstos en
el parrafo /) del Articulo 54, requerird el voto de dos tercios del
Consejo en sesién convocada a ese fin; luego serdn sometidos
por el Consejo a cada Estado contratante. Todo Anexo o
enmienda a uno de ellos, surtird efecto a los tres meses de ser
transmitido a los Estados contratantes o a la expiracién de un
periodo mayor que prescriba el Consejo, a menos que en el
interin la mayoria de los Estados contratantes registren en el
Consejo su desaprobacion.

b) El Consejo notificard inmediatamente a todos los
Estados contratantes la entrada en vigor de todo Anexo o
enmienda a éste.

CariTuLO XXI

RATIFICACIONES, ADHESIONES,
ENMIENDAS Y DENUNCIAS

Articulo 91

Ratificacion del Convenio

a) EIl presente Convenio deberd ser ratificado por los
Estados signatarios. Los instrumentos de ratificacion se depo-
sitardn en los archivos del Gobierno de los Estados Unidos de

rnaBA XIX

BOWHA

Crartbn 89

Boiina u upesguiuaiinoe nonoxcenue

B crmyuae BOiiHBI 10JI0KEHHs Hacrosweil KoHBeHuMu He
3aTparuBaloT CBOGO/B! AEHCTBHIA MI060r0 3aTPOHYTOro BOHHOM
JloroBapHBaioILErocs rocyJapcTBa, Kak BOIOIOIIEro, Tak H
HeATpanbHoro. Takol ke NpPHHUMI TPUMEHAETCS B crydae,
koraa moboe JloroBapHBarouleecs rocyaapcrBo oOBSBISET Y
ce0s Ype3BbI4aliHOE NMONOKEHHE U yBenomiser 06 3tom Coser.

IiaBa XX

TTPUJIOXKEHHA

Crartba 90

IIpunamue [1punosicenuit u nOnpagox K Hum

a) [lpuasTue Cosetom [IpHnoxKeHHUH, yTOMAHYTBIX B MOA-
nyHkre /" Cratbu 54, Tpebyet nBe Tpetw ronocos CoBera Ha
CO3BAHHOM JUIA ITOH LeJTH 3aCelaHHH, MOCe Yero OHH Harpas-
nsatorca CoseToM Kaxaomy JlorosapuBarollieMyca rocynap-
cry. Jlio6oe Takoe [lpunoxkeHue win mobas nompaBka K
[MpWIoXKEHHIO BCTY NAIOT B CHITY B TCUEHHE TPEX MECALIEB TOCIE
HanpaBieHHsa WX JloroBapuBalolIMMCA rocyaapcTaMm Jaubo no
MCTEYCHHH TaKkoro 6ojiee JUIMTENLHOFO NEpHOa BPEMEHH, Ka-
KOH MOXeT ycTaHoBUThH COBET NpH YCIOBHH, YTO B TEYEHHE
3TOr0 BpeMeHH GONbINMHCTBO JIOroBapHBAIOLIMXCS FOCY 1apCTB
He yBeloMHT COBET O CBOEM HECOTIaCHH.

b) Coeer HeMeieHHO H3BelaeT Bce JloropapvBalolmecs

TOCYJapcTBa O BCTYIUIEHMH B CWiTy oGoro [Ipunoxkenus wiu
TIONPABKH K HEMY.

naBa XX1
PATHOUKALIUA, TTPUCOE/IMHEHHUE, MTOTIPABKU

W JIEHOHCALIMSA

Cratbs 91

Pamugpuxayus Koneenyuu

a) Hacrosmas KoHBEHUH NOANEKHMT paTHHKALMH Noi-
MHCABUIMMH €€ TOCYNapcTBaMH. PaTH(HKALMOHHbIE rpamMOThi
CHAlOTCA Ha XpaHeHue B apxHBbl [IpaButenscrea CoeqMHEHHbIX



States of America, which shall give notice of the date of the
deposit to each of the signatory and adhering States.

b) Assoon as this Convention has been ratified or adhered
to by twenty-six States it shall come into force between them
on the thirtieth day after deposit of the twenty-sixth instrument.
It shall come into force for each State ratifying thereafter on the
thirtieth day after the deposit of its instrument of ratification.

¢) It shall be the duty of the Government of the United
States of America to notify the government of each of the
signatory and adhering States of the date on which this
Convention comes into force.

Article 92

Adherence to Convention

a) This Convention shall be open for adherence by
members of the United Nations and States associated with
them, and States which remained neutral during the present
world conflict.

b) Adherence shall be effected by anotification addressed
to the Government of the United States of America and shall
take effect as from the thirtieth day from the receipt of the
notification by the Government of the United States of
America, which shall notify all the contracting States.

Article 93

Admission of other States

States other than those provided for in Articles 91 and 92 a)
may, subject to approval by any general international organ-
ization set up by the nations of the world to preserve peace, be
admitted to participation in this Convention by means of a
four-fifths vote of the Assembly and on such conditions as the
Assembly may prescribe: provided that in each case the assent
of any State invaded or attacked during the present war by the
State seeking admission shall be necessary.
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d’ Amérique, qui notifie 1a date du dépdt a chacun des FEtats
signataires et adhérents.

b) Des que la présente Convention aura réuni les ratifi-
cations ou adhésions de vingt-six Etats, elle entrera en vigueur
entre ces Etats le trentieme jour aprés le dépot du vingt-sixieme
instrument. Elle entrera en vigueur, 2 'égard de chaque Etat
qui la ratifiera par la suite, le trentiéme jour aprés le dépot de
son instrument de ratification.

¢) Ilincombe au Gouvernement des Etats-Unis d’ Amérique
de notifier au Gouvernement de chacun des Etats signataires et
adhérents la date d’entrée en vigueur de la présente Convention.

Article 92

Adhésion a la Convention

a) La présente Convention est ouverte a 1’adhésion des
Fitats membres des Nations Unies, des Etats associés 4 ceux-ci et
des Etats demeurés neutres pendant le présent conflit mondial.

b) L’adhésion s’effectue par une notification adressée au
Gouvernement des Etats-Unis d’ Amérique et prend effet le
trenti®me jour qui suit la réception de la notification par le
Gouvernement des Etats-Unis d’ Amérique, lequel en avise tous
les Etats contractants.

Article 93

Admission d’autres Etats

Les Ftats autres que ceux auxquels s’appliquent les
articles 91 et 92 a) peuvent, sous réserve de 1’approbation de
toute organisation internationale générale créée par les nations
du monde pour préserver la paix, étre admis a participer a la
présente Convention par un vote des quatre cinquiémes de
I’Assemblée dans les conditions que 1’Assemblée pourra
prescrire, étant entendu que dans chaque cas I’assentiment de
tout Etat envahi ou attaqué au cours de la présente guerre par
I’Etat qui demande son admission sera nécessaire.
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América, el cual notificara la fecha de depésito a cada uno de
los Estados signatarios y adherentes.

b) Tan pronto como veintiséis Estados hayan ratificado o
se hayan adherido al presente Convenio, éste entrard en vigor
entre ellos al trigésimo dia después del dep6sito del vigésimo
sexto instrumento. Entrard en vigor para cada Estado que lo
ratifique posteriormente, al trigésimo dia después del depésito
del correspondiente instrumento de ratificacion.

c) Serdobligacién del Gobierno de los Estados Unidos de
América notificar al Gobierno de cada uno de los Estados
signatarios y adherentes la fecha de entrada en vigor del
presente Convenio.

Articulo 92

Adhesién al Convenio

a) El p}esente Convenio quedard abierto a la adhesion de
los miembros de las Naciones Unidas, de los Estados asociados
aellos y de los Estados que permanecieron neutrales durante el
presente conflicto mundial.

b) La adhesion se efectuard por notificacién dirigida al
Gobierno de los Estados Unidos de América y surtira efecto al
trigésimo dfa de la fecha de recibo de la notificacién por el
Gobierno de los Estados Unidos de América, el cual notificard
a todos los Estados contratantes.

Articulo 93

Admisién de otros Estados

Los Estados no previstos en los Articulos 91y 92 a), con el
voto de los cuatro quintos de la Asamblea y en las condiciones
que ésta fije, podran participar en el presente Convenio, previo
consentimiento del organismo internacional general que
para preservar la paz establezcan las naciones del mundo;
entendiéndose que en cada caso serd necesario el asentimiento
de todo Estado invadido o atacado durante la guerra actual por
el Estado que solicite su ingreso.
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LlITaToB AMEpPHKH, KOTOPOE YBENOMJIAET O JaTe TAKOH cla4yu Ha
XpaHEHHE KOKR0E U3 NMOANUCABIIMX HacToslly0 KoHBeHIMIO 1
NPUCOEIMHUBLUMXCS K HEH rocy1apcTs.

b) Kak TonbKO ABAUATH WIECTh OCYNApCTB paTu(ULK-
PYIOT HacTosiyo KOHBEHLMIO WM MPHCOENMHATCS K Hell, OHa
BCTYNHUT I HHX B CHJTy Ha TPMAL@ATBIA J€Hb MOCNE COAYH Ha
XpaHeHHe NBalLaTh ILIECTOro JOKyMeHTa. B panbHeliem oHa
BCTYNAET B CHIY A KaXNOro paTH(ULMPOBABLIErO €€ rocy-
JIapCTBAa Ha TPHMAUATHIA JEHb MOC/AE CHAYH Ha XpaHEHHE ero
paTH(UKALHOHHOM IPaMOTBI.

¢) OO6#3aHHOCTL M3BELIATh [IpaBHTENBCTBO KXKIOTO M3
TIOJIMUCABUIMX HACTOALLYI0 KOHBEHLMIO H NMPHUCOCAHHHUBLIMXCA
K HeH rocynapcrs O fAaTe BCTYIUIEHWS B CHJy HAacTOALIeH
Konpenuuu nesxut Ha [paBurenscree Coeaunennbix Lltaros
AMepHKH.

CraTen 92

ITpucoedunenue k Koneenyuu

a) Hacrosmas KoHBeHLMA OTKpbITA IS NPHCOECAHHEHHUA
yneHoB O6benuHeHHbIX Hauui M NpUcOeNMHMBLIMXCA K HHM
rocyapCTB H rOCY 1apcTB, KOTOPBIE OCTABAIHCH HENTPATBHBIMH
B TEUEHHE HACTOALLEr0 MUPOBOTO KOH(DIHKTA.

b) [pucoenrHeHHE OCYLIECTBIAETCS My TEM yBENOMIIEHHUS,
HarpaBnsemoro [IpaButenscTBy CoeauHenHeix LLITatoB Ame-
PHKH, M BCTYNaeT B CHJIY Ha TPHMILATBIA [IEHb CO JHA MOnyyde-
Hua ysenomneHus IlpaeutensctBom CoemvHenHbix LlTatos
AMepuky, KOTOpoe H3BellaeT 06 3ToM Bce JloropapusatoLyecs
rocy 1apcTBa.

CraTea 93

Honyck opyeux zocyoapcme

ITomumo rocynapcrs, ynomsadyteix B Crateax 91 u 92a), k
yuacTHio B Hactosiuel KoHBEHUMH, NpH YCIOBUM 0100peHHs
Kakoi-nubo BceoOlIel MexIyHapoOHOH opraHuzauuei, yu-
PEXKICHHOH HApoONaMW MMpa IJIA COXPAaHEHMS MMpa, MOTyT
OBITh NOMyLIEHbl JPYTHe TFOCYAApCTBa YETHIPhMA IATHIMH
ronocoB AccaM0JieH M Ha TaKUX YCJIOBHAX, KAKHE MOXET yCTa-
HOBHTb AccaM0ies; NpH 3TOM B KDKIOM OTACIBHOM Cilydae
HEOOXO0IMMO COrIacHe KaKIOTO rocyapcTBa, NOABEPrilerocs
BTOPXKEHHIO WM HaNaJCHMIO BO BPEMsA HACTOALIEH BOMHBI CO
CTOPOHBI IOCy 1apcTBa, [o6HBaloLerocs JoMycka.



Article 93 bis*

a) Notwithstanding the provisions of Articles 91, 92 and
93 above:

1) A State whose government the General Assembly
of the United Nations has recommended be debarred from
membership in international agencies established by or
brought into relationship with the United Nations shall
automatically cease to be a member of the International
Civil Aviation Organization;

2) A State which has been expelled from membership
in the United Nations shall automatically cease to be a
member of the International Civil Aviation Organization
unless the General Assembly of the United Nations attaches
to its act of expulsion a recommendation to the contrary.

b) A State which ceases to be a member of the
International Civil Aviation Organization as a result of the
provisions of paragraph a) above may, after approval by the
General Assembly of the United Nations, be readmitted to the
International Civil Aviation Organization upon application and
upon approval by a majority of the Council.

c¢) Members of the Organization which are suspended
from the exercise of the rights and privileges of membership in
the United Nations shall, upon the request of the latter, be
suspended from the rights and privileges of membership in this
Organization.

Article 94

Amendment of Convention’

a)  Any proposed amendment to this Convention must be
approved by a two-thirds vote of the Assembly and shall then
come into force in respect of States which have ratified such
amendment when ratified by the number of contracting States
specified by the Assembly. The number so specified shall not
be less than two-thirds of the total number of contracting
States.

* The Ist Session of the Assembly on 27 May 1947 amended the
Chicago Convention by introducing Article 93 bis. This amendment
came into force on 20 March 1961.

42

Annex 3

Article 93 bis*

a) Nonobstant les dispositions des articles 91, 92 et 93
ci-dessus,

1) Tout Etat dont le gouvernement fait I’objet de la
part de I’ Assemblée générale de I’ Organisation des Nations
Unies d’une recommandation tendant a le priver de sa
qualité de membre d’institutions internationales, établies
par I’Organisation des Nations Unies ou reliées a celle-ci,
cesse automatiquement d’étre membre de I’Organisation de
I’aviation civile internationale;

2) Tout Ftat qui est exclu de 1'Organisation des
Nations Unies cesse automatiquement d’étre membre de
I’Organisation de 1’aviation civile internationale a moins
que I’Assemblée générale de I’Organisation des Nations
Unies joigne a son acte d’exclusion une recommandation
contraire.

b) Tout Etat qui cesse d’étre membre de I"Organisation de
I’aviation civile internationale, en application des dispositions
du paragraphe a) ci-dessus, peut, avec I’accord de I’ Assemblée
générale de I'Organisation des Nations Unies, étre admis a
nouveau dans I’Organisation de I’aviation civile internationale
sur sa demande, et avec I’approbation du Conseil votée a la
majorité.

¢) Les membres de I’Organisation qui sont suspendus de
I’exercice des droits et privileges inhérents a la qualité de
membre de I’Organisation des Nations Unies, sont,  larequéte
de cette derniére, suspendus des droits et priviléges inhérents
a la qualité de membre de la présente Organisation.

Article 94

Amendement de la Convention

a) Toute proposition d’amendement a la présente Conven-
tion doit étre approuvée par les deux tiers de I’ Assemblée et
entre alors en vigueur a I’égard des Ftats qui ont ratifié cet
amendement, aprés sa ratification par le nombre d’Etats
contractants fixé par I’ Assemblée. Le nombre ainsi fixé ne doit
pas étre inférieur aux deux tiers du nombre total des FEtats
contractants.

* Le 27 mai 1947, & sa 1™ session, I’ Assemblée a amendé la Conven-
tion de Chicago en ajoutant I’article 93 bis. Cet amendement est
entré en vigueur le 20 mars 1961.
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Articulo 93 bis*

a) A pesar de las disposiciones de los Articulos 91,92 y
93, que anteceden,

1) un Estado cuyo gobierno la Asamblea General de
las Naciones Unidas ha recomendado que sea excluido de
los organismos internacionales, establecidos por las
Naciones Unidas o vinculados con ellas, dejard automé-
ticamente de ser miembro de la Organizacién de Aviacién
Civil Internacional;

2) un Estado que haya sido expulsado de las
Naciones Unidas dejard autométicamente de ser miembro de
la Organizaci6n de Aviacién Civil Internacional, a no ser
que la Asamblea General de las Naciones Unidas incluya
en su acta de expulsién una recomendacién en sentido
contrario.

b) UnEstado que deje de ser miembro de la Organizacién
de Aviacién Civil Internacional como resultado de lo dispuesto
en el parrafo a) que antecede, puede, previa aprobacion de la
Asamblea General de las Naciones Unidas, ser readmitido en
la Organizaciéon de Aviacién Civil Internacional mediante
solicitud y con la aprobacion de la mayoria del Consejo.

¢) Los miembros de la Organizacion que sean suspendidos
en el ejercicio de sus derechos y privilegios como miembros de
las Naciones Unidas, seran, si lo piden las Naciones Unidas,
suspendidos en sus derechos y privilegios como miembros de
esta Organizacion.

Articulo 94

Enmiendas del Convenio

a) Todaenmienda que se proponga al presente Convenio
deberd ser aprobada por voto de dos tercios de la Asamblea y
entrard en vigor con respecto a los Estados que la hayan
ratificado, cuando la ratifique el nimero de Estados contra-
tantes fijado por la Asamblea. Este niimero no ser4 inferior a
los dos tercios del total de Estados contratantes.

* El127 de mayo de 1947, el 17 periodo de sesiones de la Asamblea
enmendé el Convenio de Chicago, incluyendo el Articulo 93 bis.
Esa enmienda entré en vigor el 20 de marzo de 1961.
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Crarba 93 bis*

a) He3aBUCHMO OT M3NOXKEHHBIX BBILIE MOJOKEHUH Bbl-
meyxazausbix Craredt 91, 92 u 93:

1) rocymapcrBo, NpaBHTENECTBO koToporo I'enepas-
nat Accambnes Opranusaupn O6bemuHeHHbix Haumit pe-
KOMEH/IOBA/IA JIMUINTE NPABA YJIEHCTBA B MEX/XYHAPOIHBIX
yupexaeHusx, co3naHubix Opranusaumedi OGbeAMHEHHDBIX
Hauuil win BCTYNMBIIMX C HER B OTHOLICHMA, aBTOMaTH-
YECKH NEPECTAaeT ObITh WIEHOM MekayHaponHOH opraHu-
3aUUM TPOKAAHCKOH aBHALIMH;

2) rocynapcrBo, MCKIIOYEHHOE H3 uneHOB OpraHu-
sauur O6benuHeHHpIX Haumi, aBroMaTHyecku nepecraer
ObITE WienoM Mexny HapoRHOM OpraHu3alyMH FPOKIAHCKOM
aBpalnK, ecliv TONbko ['eHepaneHas Accambrnes Opranu-
sauuM O6benvHeHHBIX Haluii He ROMONHMT CBOW akT 06
HCKJIIOUEHHH peKOMeHpaLneH 06 06paTHOM.

b) TocynapctBo, KoTopoe nepectaer GbITh UneHOM Mex-
JyHapOJHOH OpraHH3alMM rpaxXNaHCKOH aBHaLMM B CUy MoO-
JIOXKEHHH BbIlIEYKA3aHHOTO MYHKTa @), MOXET rocne ofotpe-
s [enepanshoit Accam6reelt Opranuzaunu OGbeAMHEHHBIX
Hauwmii GeiTh BHOBR NONylueHO B MeXIZyHapoaHylo OpraHu-
3aLMI0 TPAKAAHCKON aBHAaLMM MO ero npockbe U ¢ 0A06peHus
6GombiuuHcTea CoBera. :

¢) Ecnu ocyiiecrBneHue 4ieHaMH HaHHOW OpraHuzauuu
npaB ¥ MPUBWIErWH, NPHHALIEKAIMX UM Kak uieHam Opra-
nusaunn O6benuHeHHbIX Haumit, npuocTaHoBneHo, To, 1o Tpe-
6oBaHMIO MOC/ENHEH, NPHOCTAHABNHBACTCA OCYLIECTBIIEHHE
¥MIMH NnpaB ¥ NPHBUIIETHH, BBITEKAIOIIMX M3 YIEHCTBA B JAHHOM
Oprauusaumy.

CrarTbn 94

[Tonpaexu x Konsenyuu

a) Jhobas npepnoxenHan MofpaBka K Hacrosieit Kod-
BEHLMH MOJKHA OBbITb OOGpEHa ABYMS TPETAMH TFONOCOB
AccaM6nieH M 3aTeM BCTYMaeT B CHIy B OTHOWIEHHH ToOCy-
NapcTB, paTU(HUMPOBABILIMX TaKyI0 NOMpPABKY, MOC/E TOT0, Kak
ee paTuUUHPYeT yCTAHOB/IEHHOe AccaMmGieedi yucno Jloro-
BAPHBAOIMXCA rOCYyIapcTB. YCTaHOBICHHOE TakuM 00pa3oMm
YUCMO COCTABJIAET HE MEHee ABYX Tpereii obuiero yncna Jloro-
BapUBAIOLHXCS [OCY AapCTB.

* AccamGnes Ha cmoeli 1-if ceccum 27 Mas 1947 ropa BHecna
nonpasky B UMKarckyl0 KOHBEHUMIO, BKIOYME CTaTho 93 bis.
Jlansas nonpaska Berynwia 8 cuty 20 Mapta 1961 roaa.



b) Ifin its opinion the amendment is of such a nature as to
justify this course, the Assembly in its resolution recommend-
ing adoption may provide that any State which has not ratified
within a specified period after the amendment has come into
force shall thereupon cease to be a member of the Organization
and a party to the Convention.

Article 95

Denunciation of Convention

a) Any contracting State may give notice of denunciation
of this Convention three years after its coming into effect by
notification addressed to the Government of the United States
of America, which shall at once inform each of the contracting
States.

b) Denunciation shall take effect one year from the date of
the receipt of the notification and shail operate only as regards
the State effecting the denunciation.

CHAPTER XXII

DEFINITIONS

Article 96
For the purpose of this Convention the expression:

a) ‘“Air service” means any scheduled air service
performed by aircraft for the public transport of passengers,
mail or cargo.

b) “International air service” means an air service
which passes through the air space over the territory of more
than one State.

¢} “Airline” means any air transport enterprise
offering or operating an international air service.

d) “Stop for non-traffic purposes” means a landing
for any purpose other than taking on or discharging
passengers, cargo or mail.
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b) Si a son avis I’amendement est de nature 2 justifier
cette mesure, I’Assemblée peut, dans sa résolution qui en
recommande 1’adoption, stipuler que tout Etat qui n’aura pas
ratifié ledit amendement dans un délai déterminé aprés que cet
amendement sera entré en vigueur cessera alors d’étre membre
de I’Organisation et partie a la Convention.

Article 95

Dénonciation de la Convention

a) Tout Etat contractant peut dénoncer la présente
Convention trois ans aprés son entrée en vigueur au moyen
d’une notification adressée au Gouvernement des Etats-Unis
d’ Amérique, qui en informe immédiatement chacun des Ftats
contractants.

b) La dénonciation prend effet un an aprés la date de
réception de la notification et ne vaut qu’a I’égard de I'Etat qui
a effectué la dénonciation.

CHAPITRE XXII

DEFINITIONS

Article 96

Aux fins de la présente Convention:

a) «Service aérien» signifie tout service aérien régulier
assuré par aéronef pour le transport public de passagers, de
courrier ou de marchandises;

b) «Service aérien international» signifie un service
aérien qui traverse |’espace aérien au-dessus du territoire de
deux ou plusieurs Etats;

¢) «Entreprise de transport aérien» signifie toute
entreprise de transport aérien offrant ou exploitant un
service aérien international;

d) «Escale non commerciale» signifie un atterrissage
ayant un but autre que I'embarquement ou le débarquement
de passagers, de marchandises ou de courrier.
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b) Sila Asamblea opina que la enmienda es de naturaleza
tal que justifique esta medida, puede disponer, en la resolucién
que recomiende su adopcién, que todo Estado que no la haya
ratificado dentro de determinado periodo después de que ésta
entre en vigor, cese ipso facto de ser miembro de la Orga-
nizacion y parte en el Convenio.

Articulo 95

Denuncia del Convenio

a) Todo Estado contratante puede comunicar la denuncia
del presente Convenio tres afios después de su entrada en vigor,
por notificacién dirigida al Gobierno de los Estados Unidos de
América, quien inmediatamente lo informara a cada uno de los
Estados contratantes.

b) La denuncia surtird efecto un afio después de la fecha
de recibo de la notificacién y sélo se aplicard al Estado que
haya hecho tal denuncia.

CAPITULO XXIT

DEFINICIONES

Articulo 96
A los fines del presente Convenio se entiende por:

a) “Servicio aéreo”, todo servicio aéreo regular reali-
zado por aeronaves de transporte publico de pasajeros,
correo o carga.

b) “Servicio aéreo internacional”, el servicio aéreo
que pasa por el espacio aéreo sobre el territorio de més de
un Estado.

¢) “Linea aérea”, toda empresa de transporte aéreo
que ofrezca o explote un servicio aéreo internacional.

d) “Escala para fines no comerciales”, ¢l aterrizaje
para fines ajenos al embarque o desembarque de pasajeros,
carga o CoIreo.
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b) Ecnu, no MHAeHHI0 Accambied, XapakTep NOnpaBKH Ofl-
paBABLIBAET 3TY Mepy, To Accambies B CBOCH pe30/IOLMH, pe-
KOMEHyIoleH NMPUHATHE MOMPABKH, MOXET MpPEeayCMOTPETh,
4T0 /H060€ rocy AapCTBO, KOTOPOE HE PaTHPHUMPYET NMONPaBKy
B TEYEHHE yCTAHOBJICHHOIO Mep1oda 110c/ie BCTYIUIEHHS €€ B
CHITY, BCJIEACTBHE 3TOr0 mnepectaer ObITh uicHOM MexayHa-
POAHOH OpraHM3alMH IpakaHCKOA aBHALMM W YYaCTHHKOM
Konsennnn.

CraTen 95

Jenoncayus Kongenyuu

a) Jlo6oe [JoroBapuBAOLIEECA TOCYHAPCTBO MOKET H3-
BECTHTH O JIEHOHCALIMH HacToAleH KoHBEHLMH Yepe3 TPH roaa
Nocne ¢ BCTYIUIGHUMS B CHITy NOCPENCTBOM YBENOMIICHHA,
Hanpasiiemoro [lpasutensctey CoenuHenHbix LlTatoB Ame-
PHKH, KOTOPOE HE3aAMEITMTENBEHO CooBImaeT 06 3TOM Kakaomy
JloropapHpatoLieMycsl rocy 1apcTBy.

b) [leHoHcauMs BCTymaer B CHIY 4Yepe3 FO; CO IHA no-
Ty4YeHHs YBENIOMJICHHS M AeHCTBYET TONBKO B OTHOUIEHHM FO-
CyJapcTBa, IeHOHCHpOoBaBLiero KoHBeHIHIO.

TaBa XXII

ONPEENEHUS

Crarbs 96

B uenax Hacrosue#d KoHBeHLMH:

a) "BosgywHoe coobleHne" o3Havaer moboe pery-
NSPHOE BO3AYLIHOE COOOLIEHNEe, OCYIECTBIISIEMOE BO3IY LlI-
HBIMHM CyJaMH C LE/bIO OOLIECTBEHHBIX NEPEBO30K nacca-
JKHPOB, HOYTb! HIIH IPy3a.

b) "MexmyHapoaHOE BO3MYLUHOE cOOOLIeHHe" O3Ha-
YaeT BO3AyLUIHOE COOOLIEHHE, OCYILIECTBIAEMOE Yepe3 BO3-
[y LIHOE POCTPAHCTBO HaJ TEPPHTOPHENT 6osiee YeM OHOTO
rocy 1apcTBa.

¢) "ABuanpenpuaTie" o3HayaeT J0Ooe aBUATPaHC-
NOPTHOE NPEANPUATHE, NPELIAralollee MM 3KCILUTyaTHpy-
foLllee MEXy HAPOJHBIE BO3Y LIHbIE COOGLICHHUS.

d) "OcTaHOBKa ¢ HEKOMMEPYECKMMH LENAMU" O3Ha-
4aeT MOCaAKY ¢ /HOOOH LENbIO, WHOH, YeM NpPUHATHE Ha
OOpT WK BBIFPY3Ka NaCCAXKMUPOB, TPY 32 HIIH NOYTHI.



SIGNATURE OF CONVENTION

IN WITNESS WHEREOF, the undersigned plenipotentiaries,
having been duly authorized, sign this Convention on behalf of
their respective governments on the dates appearing opposite
their signatures.

DONE at Chicago the seventh day of December 1944 in the
English language. The texts of this Convention drawn up in the
English, French, Russian and Spanish languages are of equal
authenticity. These texts shall be deposited in the archives of
the Government of the United States of America, and certified
copies shall be transmitted by that Government to the
Governments of all the States which may sign or adhere 1o this
Convention. This Convention shall be open for signature at
Washington, D.C.*

* This is the text of the final paragraph as amended by the 22nd
Session of the Assembly on 30 September 1977; it entered into force
on 17 August 1999. The original text read as follows:

“DONE at Chicago the seventh day of December 1944 in the
English language. A text drawn up in the English, French and
Spanish languages, each of which shall be of equal authenticity, shall
be open for signature at Washington, D.C. Both texts shall be
deposited in the archives of the Government of the United States of
America, and certified copies shail be transmitted by that
Government to the governments of all the States which may sign or
adhere to this Convention.”
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SIGNATURE DE LA CONVENTION

EN FOI DE QUOI, les plénipotentiaires soussignés, diment
autorisés, signent la présente Convention au nom de leurs
Gouvernements respectifs aux dates figurant en regard de leurs
signatures.

FaIT a Chicago, le septi¢me jour du mois de décembre 1944,
en langue anglaise. Les textes de la présente Convention rédi-
gés dans les langues frangaise, anglaise, espagnole et russe
font également foi. Ces textes seront déposés aux archives du
Gouvernement des Etats-Unis d’ Amérique et des copies certi-
fiées conformes seront transmises par ce Gouvernement aux
Gouvernements de tous les Ftats qui signeront la présente
Convention ou y adhéreront. La présente Convention sera
ouverte 2 la signature 3 Washington (D.C.)*.

* Ce texte est celui du dernier paragraphe amendé par I’ Assemblée a
sa 22° session, le 30 septembre 1977; il est entré en vigueur le
17 aolit 1999. Le texte original se lisait comme suit:

«FAIT a Chicago, le septiéme jour du mois de décembre 1944,
en langue anglaise. Un texte rédigé dans les langues francaise,
anglaise et espagnole, chacune faisant également foi, sera ouvert
a la signature 4 Washington (D.C.). Les deux textes seront déposés
aux archives du Gouvernement des Etats-Unis d’ Amérique et des
copies certifiées conformes seront transmises par ce Gouvernement
aux Gouvernements de tous les Etats qui signeront la présente
Convention ou y adhéreront.»
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FIRMA DEL CONVENIO

EN FE DE LO CUAL, los plenipotenciarios que suscriben,
debidamente autorizados, firman el presente Convenio en
nombre de sus Gobiernos respectivos en las fechas que
aparecen frente a sus firmas.

HECHO en Chicago, el dia siete de diciembre de 1944, en el
idioma inglés. Los textos del presente Convenio, redactados en
los idiomas espaifiol, francés, inglés y ruso, tendran igual
autenticidad. Dichos textos seran depositados en los archivos
del Gobierno de los Estados Unidos de América, el cual
transmitird copias certificadas a los Gobiemos de todos los
Estados que firmen o se adhieran a €l. El presente Convenio
quedard abierto para la firma en Washington, D.C.*

* FEste es el texto del parrafo final enmendado por el 22° periodo de
sesiones de la Asamblea el 30 de septiembre de 1977; entr6 en vigor
el 17 de agosto de 1999. El texto original es el siguiente:

“HECHO en Chicago, €l dia siete de diciembre de mil nove-
cientos cuarenta y cuatro, en el idioma inglés. Un texto redactado en
los idiomas espafiol, francés e inglés, cada uno de los cuales tendra
igual autenticidad, quedara abierto para la firma en Washington, D.C.
Ambos textos seran depositados en los archivos del Gobierno de los
Estados Unidos de América, el cual transmitira copias certificadas a
los Gobiernos de todos los Estados que firmen o se adhieran al
presente Convenio.”

44

MOAMUCAHHE KOHBEHLIUH

B YIOCTOBEPEHHME YEI'O HWKEMOAMHMCABLIMECA MOJHOMOY-
HblC NpPEACTAaBUTENH, AOKHBIM 0Opa3oM yNONHOMOYEHHBIE,
MOANUCANTH HAacTOALLYIO [(OHBEHLIHIO OT MIMEHHM CBOMX COOTBET-
cTByOIMX [IpaBUTENLCTB B AaThl, Yka3aHHbIE MPOTHB HX MOA-
nucei.

COBEPILEHO B Unkaro cefibMoro aus aekabps 1944 roma Ha
aHrnuiickoM s3bike. Tekctbl HactoAweit KoHBenumy, cocras-
NIEHHBIE HA PYCCKOM, aHIIIMACKOM, MCMTAHCKOM U (paHLly3CKOM
A3bIKaX, ABJIAIOTCS PABHO ay TEHTHYHLIMH. DTH TEKCThI CAAIOTCS
Ha XpaHeHHe B apXHBbl NpaBuTenbcTBa Coennnentbix Llitaros
AMepHKH, a 3aBEPEHHbIC KOMUW HAMpPaBJAIOTCA 3TUM NpaBU-
TENBCTBOM NPABUTEJILCTBAM BCEX I'OCYAApCTB, KOTOPBIC MOFYT
MOJAMKCATh HAcTOALLYI0 KOHBEHLHIO WM NPUCOEAMHUTHCA K
He#l. Hacrosmas KoHBeHIMA OTKpbIBaeTCA IS MOANHCAHHA B
Bawunrrone, okpyr Konymous*.

* Tekcr 3aKMOYHTENBHOrO IMYHKTA € [ONPABKOH. BHECCHHOH Ha
22-i1 ceccnn Accambien 30 centabps 1977 roma, BeTynma B cuiy
17 aBrycra 1999 rona. INepBonauansHblii TEKCT MIACHIT clieaytolee:

"COBEPIIEHO 8 Ynkaro ceapmoro aus aexabps 1944 rona na
AHIIHIACKOM f3bIKe. T'eKCT. COCTaBEHHbIH Ha aHIIMICKOM. HCNaH-
CKOM W (PPAHLLY3CKOM A3bIKaX. Kax/Ibli U3 KOTOPbIX ABASETCH PABHO
AYTEHTHYHBIM. OTKpbIBAETCA /418 nioAnncanus 8 Bawuurione, ok-
pyr Konymoua. OGa tekcra cralores Ha XpaHeHue B apXuBbl 1pa-
sutenscrBa CoeHeHHbIX HTaToB AMepUKH, a 3aBepeHHbIe KOTHK
Hanpasnstotes 3tiMm [lpasurensctsoM IlpasurenscTBaM Beex ro-
CyAapcTB, KOTOPhIE MOIYT IIOAMCATL HACTOSALLYi0 KOHBEHLIMIO MM

NPUCOCAHHHTLCA K HEN,



PROTOCOL'

ON THE AUTHENTIC TRILINGUAL TEXT OF
THE CONVENTION ON
INTERNATIONAL CIVIL AVIATION
(CHICAGO, 1944)

Signed at Buenos Aires on 24 September 1968

THE UNDERSIGNED GOVERNMENTS

CONSIDERING that the last paragraph of the Convention on
International Civil Aviation, hereinafter called “the Conven-
tion”, provides that a text of the Convention, drawn up in the
English, French and Spanish languages, each of which shall be
of equal authenticity, shall be open for signature;

CONSIDERING that the Convention was opened for signature,
at Chicago, on the seventh day of December, 1944, in a text in
the English language;

CONSIDERING, accordingly, that itis appropriate to make the
necessary provision for the text to exist in three languages as
contemplated in the Convention;

CONSIDERING that in making such provision, it should be
taken into account that there exist amendments to the Conven-
tion in the English, French and Spanish languages, and that the
text of the Convention in the French and Spanish languages
should not incorporate those amendments because, in
accordance with Article 94 a) of the Convention, each such
amendment can come into force only in respect of any State
which has ratified it;

HAVE AGREED as follows:

Article I’

The text of the Convention in the French and Spanish
languages annexed to this Protocol, together with the text of
the Convention in the English language, constitutes the text
equally authentic in the three languages as specifically referred
to in the last paragraph of the Convention.

1. Came into force on 24 October 1968.

2. The text of the Convention in the French and Spanish languages
mentioned in this Article will be found in the second and third
columns at pages 1 to 44 of this document, subject to what is stated
in the second paragraph of the Foreword at page (ii).
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PROTOCOLE'

CONCERNANT LE TEXTE AUTHENTIQUE
TRILINGUE DE LA CONVENTION RELATIVE
A L’AVIATION CIVILE INTERNATIONALE
(CHICAGO, 1944)

Signé a Buenos Aires le 24 septembre 1968

LES GOUVERNEMENTS SOUSSIGNES

CONSIDERANT que le dernier paragraphe de la Convention
relative 2 I’aviation civile internationale, appelée ci-aprés
«la Convention», stipule qu’un texte de la Convention, rédigé
en langues frangaise, anglaise et espagnole, chacune faisant
également foi, sera ouvert a la signature;

CONSIDERANT que la Convention a été ouverte a lasignature
a Chicago, le sept décembre mil neuf cent quarante-quatre,
dans un texte en langue anglaise;

CONSIDERANT, en conséquence, qu’il convient de prendre les
dispositions nécessaires pour qu’existe le texte en trois langues
tel que prévu dans la Convention;

CONSIDERANT qu’il devrait étre tenu compte, en prenant ces
dispositions, de ce que des amendements a la Convention
existent en langues frangaise, anglaise et espagndle, et de ce
que le texte de la Convention en langues frangaise et espagnole
ne devrait pas comporter ces amendements, car chacun desdits
amendements n’entre en vigueur, conformément aux dispo-
sitions de I’article 94 a) de 1a Convention, qu’a I’égard de tout
Etat qui I’aratifié; ’

SONT CONVENUS de ce qui suit:

Article I*r 2

Le texte en langues frangaise et espagnole de la Convention
annexé au présent Protocole constitue, conjointement avec
le texte en langue anglaise de la Convention, le texte faisant
également foi dans les trois langues, tel que prévu expres-
sément au dernier paragraphe de la Convention.

. Entré en vigueur le 24 octobre 1968.

2. Le texte en langues frangaise et espagnole de la Convention, visé au
présent article, figure dans les deuxiéme et troisi¢me colonnes du
présent document, pages 1 a 44, sous réserve de ce qui est dit au
deuxiéme paragraphe de I’ Avant-propos, page (ii).
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PROTOCOLO!'

RELATIVO AL TEXTO AUTENTICO

TRILINGUE DEL CONVENIO SOBRE

AVIACION CIVIL INTERNACIONAL
(CHICAGO, 1944)

Firmado en Buenos Aires
el 24 de septiembre de 1968

LOS GOBIERNOS FIRMANTES

CONSIDERANDO que el pdrrafo final del Convenio sobre
Aviacion Civil Internacional, en adelante llamado ‘el
Convenio”, dispone que un texto del Convenio, redactado en
los idiomas espafiol, francés o inglés, cada uno de los cuales
tendrd igual autenticidad, quedard abierto a la firma;

CONSIDERANDO que ¢l Convenio fue abierto a la firma en
Chicago el siete de. diciembre de mil novecientos cuarenta y
cuatro, en un texto en idioma inglés;

CONSIDERANDO que, por lo tanto, conviene adoptar las
disposiciones necesarias para que exista el texto en tres
idiomas, tal como se prevé en el Convenio;

CONSIDERANDO que, al adoptar tales disposiciones, se
deberia tener en cuenta que existen enmiendas al Convenio en
los idiomas espafiol, francés e inglés, y que el texto del
Convenio en los idiomas espafiol y francés no deberfa incluir
dichas enmiendas, ya que, de acuerdo con ¢l Articulo 94 a) del
Convenio, cada una de tales enmiendas solamente entra en
vigor para los Estados que las hayan ratificado;

HAN ACORDADO lo siguiente:

Articulo I

El texto en los idiomas espafiol y francés del Convenio
adjunto al presente Protocolo constituye, con el texto en el
idioma inglés del Convenio, el texto igualmente auténtico en
tres idiomas, tal como se prevé expresamente en el pdrrafo
final del Convenio.

1. Entré en vigor el 24 de octubre de 1968.

2. Véase el texto del Convenio en los idiomas francés y espafiol a que
se hace referencia en este articulo en las columnas segunda y tercera
de las pdginas 1 a 44 de este documento, segin lo previsto en el
segundo pdrrafo del Pr6logo en la pdgina (ii).
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MPOTOKOJI'

OB AYTEHTUYHOM TPEXBA3BIYHOM TEKCTE
KOHBEHINH
O MEXXAYHAPOJHOM 'PAXKIAHCKOU ABUALIMH
(MMKAI'O, 1944 TOJI)

Ioanucan B BysHoc-Afipece 24 cenrabpst 1968 rona

HWXENOIMACABIUHECS NPABUTEJILCTBA,

TIPUHUMAS BO BHUIMAHUE, YTO nocneaxuii nyHKkT KOHBeH-
UMM O MEXIYHapOOHOH rpakAaHCKOH aBUAlLMH, UMEHYEMOH
Hiwke "KoHBenuma", npenycMaTpiBaeT, uTo TekeT KoHBEHIMH,
COCTaBJICHHBIA Ha AHIVIMHCKOM, HCMAHCKOM M ()paHLy3CKOM
A3bIKAX, KOKIBIA H3 KOTOPBIX ABASETCA PABHO ayTEHTHUUYHBIM,
OTKPBIBAETCS A1 TIONMHUCAHNS;

[TPMHUMAS BO BHUMAHHE, 4yto KoHBeHLUs OblL1a OTKpbITA
JUIS NIOATHMCaHKuA B UMkaro ceapmoro AHs aekabps 1944 rona B
BHJIE TEKCTA Ha aHIJIMHCKOM S3BIKE;

TPUHUMAS BO BHUIMAHME COOTBETCTBEHHO, YTO LIEIECO06-
pasHO NpenycMOTPETh HEOOXOIMMBIE MOJOXEHHA O CYLIECT-
BOBaHMM TEKCTA HA TPEX A3bIKaX, KakK 3TO fpeyCMaTpHBAETCS B
KoHBeH1uy;

TTPUHMMAST BO BHUMAHWE, 9TO 1IPH MPHHATHH TaKHX MONO-
HEHHH ClIelyeT YUUTBIBATh, YTO CYIUECTBYIOT NIONpPaBkH K KoH-
BEHLHH Ha QHTJIMACKOM, MCMIAHCKOM H (ppaHIly3CKOM s3bIKax U
4To TekcT KOHBEHUHMH HAa MCMAHCKOM H (DPaHLy3CKOM A3BIKAX
HE JO/KEH BK/IIOYATh 3TH [ONPaBKH, MOCKOMLKY B COOTBET-
crBun co Cratbeit 94 o) KoHBEHLMH Kak[as Takas HONPAaBKa
MOXET BCTYMHTb B CHJIy TOJBKO B OTHOLUCHWH rOCYZIapcTBa,
paTHHLHPOBABLLETO €€;

COIJIACHIIUCD O HHXKECTIERY FOLIEM:

Crartba I

TekcT KOHBEHLIMH Ha HCNMAaHCKOM M (PaAHIy3CKOM A3bIKaX,
NPUIIOKEHHBIH K HacToAueMy I[TpoTokoiy, BMECTE ¢ TEKCTOM
KOHBEHUMH Ha aHIIMHCKOM A3bIKE COCTAaBISET TEKCT PaBHO
ayTEHTUYHBIH HA 3TUX TpeX A3bIKaX, KaK 3TO KOHKPETHO yKa-
3bIBaeTCA B NocaeHeM nyHkre KoHBeHIHu.

1. Berynmun B cuny 24 oxrsafps 1968 rona.

2. Texcr KonBeHIMn Ha (paHILy3CKOM M MCHIAHCKOM A3bIKAX, YNOMS-
HYTBIH B JaHHOH CTaThe, MPUBOAMTCA BO BTOPOH M Tperbed Ko-
JIOHKaX Ha cTpanuiax 1-44 HacTosILero JOKyMEHTa C yYeTOM Oro-
BOPKH BO BTOpPOM a63aLie NPeANCIOBHS Ha cTpaHuue ().



Article II

If a State party to this Protocol has ratified or in the future
ratifies any amendment made to the Convention in accordance
with Article 94 a) thereof, then the text of such amendment in
the English, French and Spanish languages shall be deemed to
refer to the text, equally authentic in the three languages, which
results from this Protocol.

Article III

1) The States members of the International Civil Aviation
Organization may become parties to this Protocol either by:

a) signature without reservation as to acceptance, or

b) signature with reservation as to acceptance
followed by acceptance, or

c)

acceptance.

2) This Protocol shall remain open for signature at Buenos
Aires until the twenty-seventh day of September 1968 and
thereafter at Washington, D.C.

3) Acceptance shall be effected by the deposit of an
instrument of acceptance with the Government of the United
States of America.

4) Adherence to or ratification or approval of this Protocol
shall be deemed to be acceptance thereof.

Article 'V

1) This Protocol shall come into force on the thirtieth day
after twelve States shall, in accordance with the provisions of
Article I1I, have signed it without reservation as to acceptance
or accepted it.

2) Asregards any State which shall subsequently become
a party to this Protocol, in accordance with Article III, the
Protocol shall come into force on the date- of its signature
without reservation as to acceptance or of its acceptance.
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Article IT

Lorsqu’un Etat partie au présent Protocole a ratifié ou ratifie
ultérieurement un amendement apporté a la Convention,
conformément aux dispositions de 1’article 94 a) de celle-ci,
le texte en langues frangaise, anglaise et espagnole de cet
amendement est réputé se référer au texte faisant également foi
dans les trois langues qui résulte du présent Protocole.

Article IIT

1) Les Etats membres de I'Organisation de I'aviation civile
internationale peuvent devenir parties au présent Protocole:

a) soiten le signant, sans réserve d’acceptation,

b) soiten lesignant, sous réserve d’acceptation, suivie
d’acceptation,
c) soit en 'acceptant.
2) Le présent Protocole restera ouvert a la signature a
Buenos Aires jusqu’au 27 septembre 1968 et aprés cette date
a Washington (D.C.).

3) L’acceptation est effectuée par le dépot d’un instru-
ment d’acceptation auprés du Gouvernement des Etats-Unis
d’Amérique.

4) L’adhésion au présent Protocole, sa ratification ou son
approbation est considérée comme acceptation du Protocole.

Article IV

1) Le présent Protocole entrera en vigueur le trentiéme
jour aprés que douze Etats 'auront signé sans réserve )
d’acceptation ou accepté, conformément aux dispositions de
I"article III.

2) En ce qui concerne tout Etat qui deviendra ulté-
rieurement partie au présent Protocole, conformément aux
dispositions de I’article III, le Protocole entrera en vigueur &
la date de sa signature sans réserve ou de son acceptation.
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Articulo II

Si un Estado parte en el presente Protocolo ha ratificado
o en el futuro ratifica cualquier enmienda hecha al Convenio
de acuerdo con el Articulo 94 a) del mismo, se considerard
que el texto en los idiomas espaiiol, francés e inglés de tal
enmienda se refiere al texto de igual autenticidad en los tres
idiomas que resulta del presente Protocolo.

Articulo ITX

1) Los Estados miembros de la Organizacién de
Aviacion Civil Internacional pueden ser partes en el presente
Protocolo ya sea mediante:

a) lafirma, sin reserva de aceptacion,

b) la firma, bajo reserva de aceptacidn, seguida de
aceptacion,

c) laaceptacion.

2) El presente Protocolo quedard abierto a la firma en
Buenos Aires hasta el veintisiete de septiembre de 1968 y
después de esta fecha en Washington, D.C.

3) Laaceptacién se llevara a cabo mediante el dep6sito
de un instrumento de aceptacion ante el Gobierno de los
Estados Unidos de América.

4) La adhesi6n al presente Protocolo o su ratificacién o
aprobacion se considerardn como aceptacién del mismo.

Articulo IV

1) Elpresente Protocolo entrard en vigor el trigésimo dia
después de que doce Estados, de acuerdo con las dispo-
siciones del Articulo IIL, lo hayan firmado sin reserva de
aceptacion o lo hayan aceptado.

2) Por lo que se refiere a cualquier Estado que sea
posteriormente parte en el presente Protocolo, de acuerdo con
las disposiciones del Articulo III, el Protocolo entrard en
vigor en la fecha de la firma sin reserva de aceptacion o de la
aceptacion. '
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Crartpa 11

Ecnu rocy napctso — cropoHa Hacrosuero [Ipotokona patu-
¢uumposano uan B Gyayuem parnuumpyer mobyio Nompas-
Ky, caenanHyio K Konsenuuu B coorsercTBiu co Crarbeit 94 a)
KOHBEHUMH, TO TEKCT TaKOii MONMpPaBKH Ha AHTJIMACKOM, HCTaH-
CKOM M (ppaHILy3CKOM A3bIKaxX OYyAET CUMTATHCH OTHOCAUIMMCS K
TEKCTY, PaBHO AyTEHTHYHOMY Ha TpeX A3bIKaX, MPELyCMOTPEeH-
HOMY HacTosumM [IpoTokonom.

Crarea 111

1) Tocynapcrsa— unensl MexayHapoaHOH OpraHu3auun
IPAXIAHCKOH aBHALIMM MOTYT CTaTh y4aCTHUKaMH HacTOSAILEro
[porokona myTem:

a) noanucaHus 6e3 OroBOPKH B OTHOIIEHMH APHHS-
THA, UITH

b) rnoanucaHus ¢ OroBOPKOH B OTHOLICHUH NIPUHATHA
C MOCAEAY FOLUMM TIPHHATHEM, WITH

¢) TpPHHATHSA.

2) Hacrosumuii [IpoTOKOJT OCTAHETCA OTKPBITBIM [U1A MOA-
nHcaHHa B ByaHoc-Aifpece no ABanuaTte ceapMOro JHA CeH-
T46pa 1968 roga u nocne sroro — B Bawmnrrowe, okpyr Ko-
TyMO6us.

3) TlpuHATHE OCYLIECTBISETCA MyTEM CHAYK Ha XpaHeHHe
nokyMenta o npuHathu [pasurensctBy CoennnenHeix Hlta-
TOB AMEPHKH.

4) TlpucoeauHeHHe k HacTosLeMy [IPOTOKOIY, MK PATH-
dukauus, Win yTeepaaeHne Hactosero [Tpotokona paccmar-
PHMBAIOTCA Kak €ro NpuHATHE.

Cratea IV

1) Hacroswwmii [TpoTOKON BCTYMUT B CHIY Ha TPHALATHIA
NEHb MOC/IE TOTO, KaK ABEHAILATh [OCYJapCTB B COOTBETCTBUM
¢ nonoxenuamu CrateH [11 noaanyT ero 6€3 OrOBOPKU B OT-
HOLLEHHH NPUHATHA WITK NIPHUMYT €ro.

2) B orHOmeHHH M0O6Or0 rocyrapcrsa, KOTOPOE BIIOCHE-
cTBHM cTaHoBHTCS CTOpOHO# Hacrosiuero IIporokona B cOOT-
sercTeud co Crareeii 111, TIporokon BCTynuT B cuily Ha mary
€ro MOANMUCAHNs 6e3 OroBOPKH B OTHOLUCHHWU [IPUHATHS WIM HA
JIaTy €ro NMPUHATHA.



Article V

Any future adherence of a State to the Convention shall be
deemed to be acceptance of this Protocol.

Article VI

As soon as this Protocol comes into force, it shall be
registered with the United Nations and with the International
Civil Aviation Organization by the Government of the United
States of America.

Article VII

1) This Protocol shall remain in force so long as the
Convention is in force.

2) This Protocol shall cease to be in force for a State only
when that State ceases to be a party to the Convention.

Article VIII

The Government of the United States of America shall give
notice to all States members of the International Civil Aviation
Organization and to the Organization itself:

a) of any signature of this Protocol and the date
thereof, with an indication whether the signature is with or
without reservation as to acceptance;

b) of the deposit of any instrument of acceptance and
the date thereof;

¢) of'the date on which this Protocol comes into force
in accordance with the provisions of Article IV,
paragraph 1).

Article IX

This Protocol, drawn up in the English, French and Spanish
languages, each text being equally authentic, shall be deposited
in the archives of the Government of the United States of
America, which shall transmit duly certified copies thereof to
the Government of the States members of the International
Civil Aviation Organization.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries,
duly authorized, have signed this Protocol.

DONE at Buenos Aires this twenty-fourth day of
September, one thousand nine hundred and sixty-eight.
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Article V

L’adhésion future d'un Etat 2 la Convention vaut accepta-
tion du présent Protocole.

Article VI

Des son entrée en vigueur, le présent Protocole sera
enregistré par le Gouvernement des Etats-Unis d’ Amérique
auprés de 1’Organisation des Nations Unies et auprés de
I’Organisation de I’aviation civile internationale.

Article VII

1) Le présent Protocole reste en vigueur aussi longtemps
que la Convention est en vigueur.

2) Le présent Protocole cesse d’étre en vigueur a I’égard
d’un Etat, seulement lorsque cet Etat cesse d’étre partie a la
Convention.

Article VIII

Le Gouvernement des Etats-Unis d’ Amérique notifie a tous
les Etats membres de 1'Organisation de I’aviation civile
internationale et 4 I’Organisation elle-méme:

a) toute signature du présent Protocole et la date de
cette signature, en indiquant si la signature a été apposée
sans ou sous réserve d’acceptation;

b) le dépdt de tout instrument d’acceptation et la date
de ce dépot;
c} ladate a laquelle le présent Protocole est entré en

vigueur, conformément aux dispositions de son article IV,
paragraphe 1.

Article IX

Le présent Protocole, rédigé dans les langues frangaise,
anglaise et espagnole, chaque texte faisant également foi,
sera déposé aux archives du Gouvernement des Fitats-Unis
d’ Amérique qui en transmettra des copies certifiées conformes
aux Gouvernements des Etats membres de I’Organisation de
1’aviation civile internationale.

EN FOI DE QUOI, les Plénipotentiaires soussignés, diiment
autorisés, ont apposé leur signature au présent Protocole.

FAIT a Buenos Aires le vingt-quatre septembre mil neuf
cent soixante-huit.
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Articulo V

La futura adhesién de un Estado al Convenio serd
considerada como aceptacién del presente Protocolo.

Articulo VI

Tan pronto como el presente Protocolo entre en vigor, serd
registrado en las Naciones Unidas y en la Organizacién de
Aviacién Civil Internacional por el Gobierno de los Estados
Unidos de América.

Articulo VII

1) Elpresente Protocolo permanecerd en vigor mientras
lo esté el Convenio.

2) El presente Protocolo cesard de estar en vigor con
respecto a un Estado solamente cuando dicho Estado cese de
ser Parte en el Convenio.

Articulo VIIL

El Gobierno de los Estados Unidos de América comu-
nicard a todos los Estados miembros de la Organizacién de
Aviacién Civil Internacional y a la Organizacion misma:

a) Toda firma del presente Protocolo y la fecha de
la misma, indicando si la firma se hace sin reserva o bajo
reserva de aceptacion;

b) El depésito de cualquier instrumento de acepta-
cién y la fecha del mismo;

¢) La fecha en que el presente Protocolo entre en
vigor de acuerdo con el Articulo 1V, parrafo 1.

Articulo IX

El presente Protocolo, redactado en los idiomas espaiiol,
francés e inglés, teniendo cada texto igual autenticidad, serd
depositado en los archivos del Gobierno de los Estados
Unidos de América, el cual transmitird copias debidamente
certificadas del mismo a los Gobiernos de los Estados
miembros de la Organizacién de Aviacién Civil Inter-
nacional.

EN TESTIMONIO DE LO CUAL, los Plenipotenciarios abajo
firmantes, debidamente autorizados, han firmado el presente
Protocolo.

HECHO en Buenos Aires, el veinticuatro de septiembre de
mil novecientos sesenta y ocho.
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Craten V

Jho6oe Gynyiuee npHCOeNHHEHHE rocynapcrsa K KoxseH-
MK GyneT paccMaTpHBaTBCA Kak NMpHHATHE Hactosutero [Ipo-
TOKOJA.

Cratba VI

TMocne BeryrieHus Hactosuero INpoTokona B cumy o Oy-
aer 3aperucTpupoBad B Opranusauuy O6bennHenHbIx Haumit
U B MexXIyHapoiHOH OpraHM3auMy TpaXIaHCKOW aBHaLMK
TpaeutenscreoM CoeHeHHbIX 1LTaTos AMepHKH.

Craresa VII

1) Hacrosuuii [Tpotokon Gy aeT ocTaBaTbCA B CHIlE JO TEX
1nop, noka 6y eT HaxonuThes B cHiie KonBeHums.

2) Hacrosuuit [IpoTOKOS yTpaTHT CUITy AJis rocyaapcrsa
TONBKO B TOM Cllydae, eClli 3TO FOCYAapCTBO NMEPECTAHET ObITh
CropoHo#t KonpeHuuH.

Craten VIII

[Mpasutenscreo CoeauHenHslx LlITatoB AMEpHKH yBEIOM-
nSeT BCe rocy/apcTBa — YieHbl MexIyHapoaHOH opraHu3auuH
rpaxAaHCKol aBHauMu U caMmy OpraHH3auuio 0:

a) KakaoM MNoANMcaHWU Hactosuero [IpoTokona u
fiaTe MOAMKCAHUA C YKa3aHHEM, ABIAETCA JH MOANHCAHNE C
OroBOpKOH WK 6€3 OrOBOPKM B OTHOIUEHHH MPHHATHA;

b) cmave Ha XpaHEHHe KLKIOrO NOKYMEHTa O MpH-
HATUH U JaTe ero;

¢) [Hare BCTYIUIEHWA B CHy Hactoswuero [Iporokona
B COOTBETCTBHHM € MoJioykeHHsamu nyHkra 1 Crareu I'V.

Cratesa IX

Hacrosuumit [TpoTOKON, COCTaBNEHHbIA Ha aHTIIHICKOM, HC-
NaHCKOM M (paHLly3CKOM f3bIKax, MpHYEM Kax/bli TEKCT AB-
NIAETCA PaBHO AayTEHTHUYHBIM, CNAETCA Ha XPAHEHHE B apXHBbI
[MpapurenscTsa CoennHeHHbIX lllTaToB AMepHkH, KoTOpoe
HanpaBUT JOJDKHLIM 00pa3oM 3aBepeHHble xonuH ero IlpaBu-
TeNbCTBAM TOCYNAPCTB — WICHOB MEXIyHapOaHONH opraHu3a-
LUHH rpaXIaHCKOH aBHALIMH.

B VIOCTOBEPEHHME YETO HHKEMONMUCABLIMECS MONHOMOY~
HbIE NPEACTABUTENH, HOJUKHBIM 00pa3oM YNONHOMOYEHHbIE,
NOANUCca HacToALH#A [TpoTokon.

COBEPILIEHO B BysHoc-Afipece nBaguartk YETBEPTOro IHA
ceHTAOps OJIHa ThICAYA AEBATHCOT LIECTHAECAT BOCEMOTO rofa.



PROTOCOL'

ON THE AUTHENTIC QUADRILINGUAL TEXT OF
THE CONVENTION ON
INTERNATIONAL CIVIL AVIATION
(CHICAGO, 1944)

Signed at Montreal on 30 September 1977

THE UNDERSIGNED GOVERNMENTS

CONSIDERING that the 21st Session of the Assembly of the
International Civil Aviation Organization requested the
Council of this Organization “to undertake the necessary
measures for the preparation of the authentic text of the
Convention on International Civil Aviation in the Russian
language, with the aim of having it approved not later than the
year 1977”;

CONSIDERING that the English text of the Convention on
International Civil Aviation was opened for signature at
Chicago on 7 December 1944;

CONSIDERING that, pursuant to the Protocol signed at
Buenos Aires on 24 September 1968 on the authentic trilingual
text of the Convention on International Civil Aviation done at
Chicago, 7 December 1944, the text of the Convention on
International Civil Aviation (hereinafter called the Convention)
was adopted in the French and Spanish languages and, together
with the text of the Convention in the English language,
constitutes the text equally authentic in the three languages as
provided for in the final clause of the Convention;

CONSIDERING accordingly, that it is appropriate to make the
necessary provision for the text of the Convention to exist in
the Russian language;

CONSIDERING that in making such provision account must
be taken of the existing amendments to the Convention in the
English, French and Spanish languages, the texts of which are
equally authentic and that, according to Article 94 a) of the
Convention, any amendment can come into force only in
respect of any State which has ratified it;

1. Came into force on 16 September 1999.
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PROTOCOLE!'

CONCERNANT LE TEXTE AUTHENTIQUE
QUADRILINGUE DE LA CONVENTION RELATIVE
A L’AVIATION CIVILE INTERNATIONALE
(CHICAGO, 1944)

Signé a Montréal le 30 septembre 1977

LES GOUVERNEMENTS SOUSSIGNES

CONSIDERANT que I’Assemblée de I'Organisation de
I’aviation civile internationale, a sa vingt et uni¢me session, a
demandé au Conseil de cette Organisation «de prendre les
mesures nécessaires pour que soit élaboré le texte authentique
de ta Convention relative a I’aviation civile internationale en
langue russe, en vue de le faire approuver d’ici 2 1977 au plus
tard»;

CONSIDERANT que la Convention relative a Iaviation civile
internationale a été ouverte a la signature a Chicago, le sept
décembre mil neuf cent quarante-quatre, dans un texte en
langue anglaise;

CONSIDERANT que, en vertu du Protocole signé a Buenos
Aires le vingt-quatre septembre mil neuf cent soixante-huit
concernant le texte authentique trilingue de la Convention
relative a I’aviation civile internationale, conclue a Chicago le
sept décembre mil neuf cent quarante-quatre, le texte de cette
Convention (nommée ci-apres «la Convention»), a ét€ adopté
en langues frangaise et espagnole et constitue, conjointement
avec le texte en langue anglaise de la Convention, le texte
faisant également foi dans ces trois langues tel qu’il est prévu
dans les dispositions protocolaires de 1a Convention;

CONSIDERANT en conséquence qu’il convient de prendre les
dispositions nécessaires pour qu’existe un texte de la
Convention en langue russe;

ESTIMANT que lors de I’adoption desdites dispositions il est
nécessaire de tenir compte de I’existence d’amendements a la
Convention en langues frangaise, anglaise et espagnole, ces
textes faisant également foi et chacun de ces amendements ne
pouvant, en vertu de I’article 94 a) de la Convention, entrer en
vigueur qu’a I’égard des Etats qui I’ont ratifié;

1. Entré en vigueur le 16 septembre 1999.
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PROTOCOLO!

RELATIVO AL TEXTO AUTENTICO
CUADRILINGUE DEL CONVENIO SOBRE
AVIACION CIVIL INTERNACIONAL
(CHICAGO, 1944)

Firmado en Montreal
el 30 de septiembre de 1977

LOS GOBIERNOS FIRMANTES,

CONSIDERANDO que la Asamblea de la Organizacién de
Aviacién Civil Internacional, en su 21° periodo de sesiones
solicité del Consejo de dicha Organizacién “que tome las
medidas necesarias para preparar el texto auténtico del
Convenio sobre Aviacién Civil Internacional en idioma ruso,
de tal manera que pueda ser aprobado en el afio 1977 a mas
tardar”;

CONSIDERANDO que el Convenio sobre Aviacién Civil
Internacional fue abierto a la firma en Chicago el 7 de
diciembre de 1944, en un texto en idioma inglés;

CONSIDERANDO que, de conformidad con el Protocolo
firmado en Buenos Aires, el 24 de septiembre de 1968, sobre
el texto auténtico trilingiie del Convenio sobre Aviacién Civil
Internacional, hecho en Chicago el 7 de diciembre de 1944, se
adopté el texto del Convenio sobre Aviacién Civil
Internacional (en adelante llamado “el Convenio™”) en los
idiomas espafiol y francés, los que, junto con el texto del
Convenio en idioma inglés, tienen igual autenticidad tal como
se estipula en la disposicién final del Convenio;

CONSIDERANDO que, por lo tanto, conviene adoptar las
disposiciones necesarias para que exista el texto del Convenio
en idioma ruso;

CONSIDERANDO que, al adoptar tales disposiciones, debe
tenerse en cuenta que existen enmiendas al Convenio en los
idiomas espaiiol, francés e inglés, cuyos textos son igualmente
auténticos y que, de acuerdo con el Articulo 94 a) del
Convenio, toda enmienda solamente entrard en vigor con
respecto a los Estados que la hayan ratificado;

1. Entré en vigor el 16 de septiembre de 1999.
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MIPOTOKOJI'

OB AYTEHTUYHOM YEThIPEX bA3BIYHOM
TEKCTE KOHBEHUHH
O MEXIYHAPOIHOM I'PAXKIAAHCKOM ABUALIUM
(UMKATO, 1944 TO/I)

Moanncan B Monpease 30 cenrsiGps 1977 rona

HIDKENOJITMCABIIMECS NPABUTENLCTBA,

[TPUHUMASL BO BHUMAHME, uto 21-1 ceccus AccamOiel
MexayHapoaHoH OpraHu3aUMK TPaKJAHCKOH aBHaLUMM TIpEA-
noxuna Cosery 3To#t Opranu3auuH "NpoOBECTH HEOOXONUMBIE
MEpOINpPHATUA TI0 MOATOTOBKE ayTEHTHYHOTO TekcTa KoHBeH-
UMK O MEeXIYHapOAHOW IPaXIAHCKOH aBHALMK HAa PYCCKOM
A3bIKE C UENBIO MPUHATHS €ro He no3axee 1977 ropa”;

TIPHHUMAS BO BHUMAHME, 4TO TekcT KOHBEHUHMH O MEX-
IYHAPOAHON paKAaHCKOH aBHauMy ObLT OTKPLIT AN MOAIMH-
canus B Unkaro 7 nexabps 1944 roja Ha aHIIMHACKOM A3BIKE;

TPUHUMAS BO BHUMAHHME, 4TO B COOTBETCTBHUH C MOMIIH-
caHHbIM 24 centabpa 1968 rona B Bysnoc-Aiipece Ilpotoko-
oM 00 ayTeHTHYHOM TPEXDbA3BIMHOM TekcTe KOHBEHUMH O
MEXYHapOIHOH IPaXAaHCKOM aBHalluM, COBEpLIEHHOH B Un-
karo 7 nekabps 1944 roga, Gbu1 npuHAT TekeT KoHseHUMH o
MEXAYHApOAHON TPOKIAHCKOH aBHALMM (MMEHYEMOM HIMKe
"KonBeHUHA") HAa MCNAaHCKOM M (DpaHLY3CKOM A3bIKaX, KOTO-
pblii BMecTe ¢ TeKcTOM KOHBEHHHH Ha aHIIMHCKOM A3bIKE CO-
CTaBJISIET TEKCT, PABHO Ay TEHTHYHbIH HA 3THX TPeX A3bIKax, KakK
3TO TNpPEeTyCMOTPEHO B 3AKIIOUHTENLHOM MOJIOKEHHH KoR-
BEHLIMH;

TTPUHUMAS BO BHUIMAHME COOTBETCTBEHHO, 4TO LIENECO00-
pasHO MpeaycMOTPETh HEOOXOAHUMbIE TOJIOKEHUS O CYUECTBO-
BaHHK Texcra KoHBEHLIMH Ha PYCCKOM A3BIKE;

TTPMHUMASI BO BHUMAHME, 4TO TpH MPUHATHH TaKHX IO-
TIOXKEHUH HEOOXOAMMO YUHUTHIBATE CYILECTBOBAHUE MONPABOK K
KoHBeHIMY Ha aHTTIMICKOM, MCTIAHCKOM H ()PaBIly3CKOM S3bl-
KaX, TEKCTbI KOTODBIX ABJNSIOTCS PABHO AYTEHTHYHBIMH H
KaXaad M3 KOTopbIX B coorBercTBuH co Crartbeit 94 a) Kon-
BEHUMH MOXKET BCTYIHTb B CHY TONBKO B OTHOIIEHHH roCy-
JapcTea, paruduuupoBaBLIero ec;

1. Berynun B ey 16 centa6ps 1999 rona.



HAVE AGREED as follows:

Article I

The text of the Convention and of the amendments thereto
in the Russian language annexed to this Protocol, together with
the text of the Convention and of the amendments thereto in
the English, French and Spanish languages, constitutes the text
equally authentic in the four languages.

Article IT

If a State party to this Protocol has ratified or in the future
ratifies any amendment made to the Convention in accordance
with Article 94 a) thereof, then the text of such amendment in
the Russian, English, French and Spanish languages shall be
deemed to refer to the text equally authentic in the four
languages, which results from this Protocol.

Article 11T

1) The States members of the International Civil Aviation
Organization may become parties to this Protocol either by:

signature without reservation as to acceptance, or

a)

b) signature with reservation as to acceptance
followed by acceptance, or

¢} acceptance.
2) This Protocol shall remain open for signature at

Montreal until the 5th of October 1977 and thereafter at
Washington, D.C.

3) Acceptance shall be effected by the deposit of an
instrument of acceptance with the Government of the United
States of America.

4)  Adherence to orratification or approval of this Protocol
shall be deemed to be acceptance thereof.

2. The text of the Convention in the Russian language mentioned in this
Article will be found in the fourth column at pages 1 to 44 of this
document, subject to what is stated in the second paragraph of the
Foreword at page (ii).
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SONT CONVENUS de ce qui suit:

Article I* 2

Le texte en langue russe de la Convention et des amen-
dements annexé au présent Protocole, constitue, conjointement
avec le texte en langues frangaise, anglaise et espagnole de la
Convention et des amendements & cette Convention, un texte
faisant également foi dans les quatre langues.

Article II

Lorsqu’un Etat partie au présent Protocole a ratifié ou ratifie
ultérieurement un amendement apporté a la Convention,
conformément aux dispositions de I’article 94 a) de celle-ci, le
texte en langues frangaise, anglaise, espagnole et russe de cet
amendement est réputé se référer au texte faisant également foi
dans les quatre langues qui résulte du présent Protocole.

Article IIT

1) LesFtats membres de I’Organisation de 1’ aviation civile
internationale peuvent devenir parties au présent Protocole:

a)

soit en le signant, sans réserve d’acceptation,

b) soiten lesignant, sous réserve d’acceptation, suivie
d’acceptation,

c) soiten I’acceptant.
2) Le présent Protocole restera ouvert a la signature

a Montréal jusqu’an 5 octobre 1977 et aprés cette date 2
Washington (D.C.).

3) L’acceptation est effectuée par le dép6t d’un instru-
ment d'acceptation auprés du Gouvernement des Etats-Unis
d’ Amérique.

4) L’adhésion au présent Protocole, sa ratification ou son
approbation est considérée comme acceptation du Protocole.

2. Le texte en langue russe de la Convention, visé au présent article,
figure dans la quatriéme colonne du présent document, pages 1 4 44,
sous réserve de ce qui est dit au deuxiéme paragraphe de I’Avant-
propos, page (ii).
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HAN ACORDADO lo siguiente:

Articulo ¥’

El texto en idioma ruso del Convenio y de las enmiendas al
mismo adjunto al presente Protocolo constituye, con el texto
del Convenio y de las enmiendas zl mismo en los idiomas
espaiiol, francés e inglés, un texto igualmente auténtico en los
cuatro idiomas.

Articulo IT

Si un Estado Parte en el presente Protocolo ha ratificado o
en el futuro ratifica cualquier enmienda hecha al Convenio de
acuerdo con el Articulo 94 a) del mismo, se considerard que el
texto en los idiomas espafiol, francés, inglés y ruso de tal
enmienda se refiere al texto de igual autenticidad en los cuatro
idiomas que resulta del presente Protocolo.

Articulo ITT

1) Los Estados miembros de la Organizacion de Aviacién
Civil Internacional podran ser Partes en el presente Protocolo
mediante:

a)

la firma, sin reserva de aceptacion,

b) la firma, bajo reserva de aceptacién, seguida de
aceptacion, o

¢) laaceptacion.
2) El presente Protocolo quedard abierto a la firma en

Montreal hasta el 5 de octubre de 1977 y después de esta fecha
en Washington, D.C.

3) Laaceptacion se llevara a cabo mediante el depdsito de
un instrumento de aceptacién en poder del Gobierno de los
Estados Unidos de América.

4) La adhesidn al presente Protocolo o su ratificacién o
aprobacién se consideraran como aceptacién del mismo.

2. Véase el texto del Convenio en el idioma ruso a que se hace
referencia en este articulo en la cuarta columna de las péginas 1 a 44
de este documento, segiin lo previsto en el segundo pérrafo del
Prélogo en la pdgina (ii).
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COIACUNIUCH O HIDKECTEAYIOILEM:

Cratea I

Texer KonBeRUMM M TEKCTBI MONPABOK K HEH Ha PYCCKOM
A3blke, MPHIMKEHHbIE K HacToswiemy [Ipotokony, BMecte ¢
TekcTaMd KOHBEHLUMM M MOMpaBOK K Hell HAa aHITMACKOM,
UCIMaHCKOM M (PaHLy3CKOM A3BIKAX COCTABJAIOT TEKCT, PaBHO
ayTEHTHYHBII Ha 3THX YeTbIPEX A3bIKaX.

Crartes II

Ecau rocynaperso — cropona Hacrosuiero ITporokona pary-
¢duumMpoBano win B Gyayiem patnduuupyer nobyio nonpas-
Ky, caenanHyto kK KoHBeHuun B cootBercrBuM co Crarseii 94 a)
KOHBEHLMH, TO TEKCT TaKO¥ MOMPABKU HAa PYCCKOM, aHITIMi-
CKOM, MCMIAaHCKOM W (paHLy3CcKOM sf3bIkax OyaeT cuuTarThes
OTHOCSUIMMCH K TEKCTY, PaBHO ayTEHTHYHOMY HA HEThIpEX
A3bIKAX, MPEAYCMOTPEHHOMY HacTostuM [TpoToKoIOM.

Cratpa I

1) Tocynapcrsa— ueHsl MexayHapoaAHOH OprasHH3auuu
rPaKIAHCKOH aBHALHK MOTYT CTaTh yYaCTHHKaMH HACTOALIETO
Ipotokona nyTem:

a) noanucaHus 6e3 OroBOpKM B OTHOLLECHHW TpPHHS-
THS, WIH

b) moanMcaHUs C OTOBOPKOW B OTHOLIEHUH MPHHATUS
C MOCHIEAY FOLMM IPHHATHEM, WK

¢} NpUHATHS.

2) Hacroawmii [1poTOKON OCTAHETCS OTKPBITLIM 1% 101~
nxcanusa B Monpeane 10 5 oxtabpsa 1977 roaa u nocne 3toro —
B Baimunrrone, okpyr Konym6us.

3) TlpuHATHE OCYIUECTBIAETCA MYTEM CHa4M Ha XpaHeHHe
noxyMenTa o npuHaTuH [lpasurensctBy CoenuxenHbix 1lTa-
TOB AMEPHKH,

4) Tpucoeaunenue k Hacrosemy TpoTokomy, win pati-
¢uxaums, nu yTeepknenue Hacrosiuero Ipotokona paccmar-
PHBAIOTCA KaK €ro MPUHATHE.

2. Texcr KoHBEHIMH Ha PYCCKOM S3blKe, YIIOMAHYTbIA B JaHHOM CTa-
TbE, MPHBO/UTCS B HETBEPTOH KOJOHKE Ha cTpaHuuax 1-44 Hacro-
AIIEr0 JOKYMEHTAa ¢ YHETOM OTOBOPKM BO BTOPoM a3ale npeiu-
coBuA Ha cTpanuue (ii).



Article IV

1) This Protocol shall come into force on the thirtieth day
after twelve States shall, in accordance with the provisions of
Atrticle I1I, have signed it without reservation as to acceptance
or accepted it and after entry into force of the amendment to the
final clause of the Convention, which provides that the text of
the Convention in the Russian language is of equal
authenticity.

2) Asregards any State which shall subsequently become
a party to this Protocol in accordance with Article III, the
Protocol shall come into force on the date of its signature
without reservation as to acceptance or of its acceptance.

Article V

Any adherence of a State to the Convention after this
Protocol has entered into force shall be deemed to be
acceptance of this Protocol.

Article VI

Acceptance by a State of this Protocol shall not be regarded
as ratification by it of any amendment to the Convention.

Article VII

As soon as this Protocol comes into force, it shall be
registered with the United Nations and with the International
Civil Aviation Organization by the Government of the United
States of America.

Article VIII

1) This Protocol shall remain in force so long as the
Convention is in force.

2) This Protocol shall cease to be in force for a State only
when that State ceases to be a party to the Convention.

Article IX

The Government of the United States of America shall give
notice to all States members of the International Civil Aviation
Organization and to the Organization itself:

a) of any signature of this Protocol and the date
thereof, with an indication whether the signature is with or
without reservation as to acceptance;
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Article IV

1) Le présent Protocole entrera en vigueur le trentiéme
jour aprés que douze Etats P’auront signé sans réserve
d’acceptation ou accepté, conformément aux dispositions de
I’article III, et aprés que I’amendement a la disposition finale
de la Convention, selon lequel le texte de la Convention en
langue russe fait également foi, sera entré en vigueur.

2) En ce qui concerne tout Etat qui deviendra ulté-
rieurement partie au présent Protocole, conformément aux
dispositions de ’article III, le Protocole entrera en vigueur a la
date de sa signature sans réserve ou de son acceptation.

Article V

L’adhésion d’un Etat  la Convention aprés I’entrée en
vigueur du présent Protocole vaut acceptation du présent
Protocole.

Article VI

L’acceptation du présent Protocole par un Etat n’est pas
considérée comme ratification par cet Etat d’un amendement
quelconque a la Convention.

Article VII

Des son entrée en vigueur, le présent Protocole sera
enregistré par le Gouvernement des Etats-Unis d’Amérique
auprés de I’Organisation des Nations Unies et auprés de
I’Organisation de I’aviation civile internationale.

Article VIII

1) Le présent Protocole reste en vigueur aussi longtemps
que la Convention est en vigueur.

2) Le présent Protocole cesse d’étre en vigueur a I’égard
d’un Etat, seulement lorsque cet Etat cesse d’étre partie 2 la
Convention.

Article IX

Le Gouvernement des Etats-Unis d’ Amérique notifie 2 tous
les Etats membres de 1’Organisation de I’aviation civile inter-
nationale et a I’Organisation elle-méme:

a) toute signature du présent Protocole et 1a date de
cette signature, en indiquant si la signature a été apposée
sans ou sous réserve d’acceptation;



Annex 3

Articulo IV

1) El presente Protocolo entrara en vigor el trigésimo dfa
después de que doce Estados, de acuerdo con las disposiciones
del Articulo III, lo hayan firmado sin reserva de aceptacién o
lo hayan aceptado y después de que haya entrado en vigor la
enmienda a la disposicién final del Convenio que dispone que
el texto del Convenio en idioma ruso se considerard igualmente
auténtico.

2) Por lo que se refiere a cualquier Estado que sea
posteriormente Parte en el presente Protocolo, de acuerdo con las
disposiciones del Articulo III, el Protocolo entrar4 en vigor en la
fecha de la firma sin reserva de aceptacion o ‘de la aceptacién.

Articulo V

La adhesién de un Estado al Convenio después de que el
presente Protocolo haya entrado en vigor serd considerada
como aceptacion del mismo.

Articulo VI

La aceptacién del presente Protocolo por un Estado no se
considerard como ratificacion de ninguna enmienda del
Convenio.

Articulo VII

Tan pronto como el presente Protocolo entre en vigor, serd
registrado en las Naciones Unidas y en la Organizacién de
Aviacién Civil Internacional por el Gobierno de los Estados
Unidos de América.

Articulo VIII

1) Elpresente Protocolo permanecerd en vigor mientras lo
esté el Convenio.

2) El presente Protocolo cesard de estar en vigor con
respecto a un Estado solamente cuando dicho Estado cese de
ser Parte en el Convenio.

Articulo IX

El Gobierno de los Estados Unidos de América comunicara
a todos los Estados miembros de 1a Organizacién de Aviacién
Civil Internacional y a la Organizacién misma:

a) Toda firma del presente Protocolo y la fecha de la
misma, indicando si la firma se hizo sin reserva o bajo
reserva de aceptacion;
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Cratea IV

1) Hacrosumit [1poTOKON BCTYNIHMT B CHJTYy Ha TPHALATHIH
JIeHb TIOCNE TOTO, KaK JBEHAALATh rocyapcTB B COOTBETCTBUH
¢ nooxeHuamu Crateu Il noanumyT ero 6e3 orosopku B
OTHOIIGHHH TIPHHATHA WM NPHMYT €ro, W TOCHE TOro, Kak
BCTYNIMT B CHIy MONpaBKa K 3aKIIOYHTENBHOMY MOJIOXKEHHIO
Koupenuuy, npenycMaTpuBaromas, 4to TeKCT KOHBeHUuH Ha
PYCCKOM A3BIKE ABJIAETCA PABHO Ay TEHTHYHBIM.

2) B OTHOUIEHUH JIOGOro rocyapcTBa, KOTOPOE BIOCHE-
ctBuH craHoBHTCA CTOpOHOH HacTtoswero TpoTokona B coOT-
serctBun co Crarseit I11, [Tporokosn BerynmuT B cuily Ha jgary
€ro NOANMcaHus 6€3 OroBOPKH B OTHOLUEHHH MPUHATHSA WM HA
JaTy €ro MPUHATHA.

Cratbn V

Jlroboe npucoennHenne rocynapcrsa k KoHBeHLMH mocne
BCTYIUIEHUsA B CWJTy Hactosuiero [Ipotokona Gyner paccMarpu-
BATHCA KaK NPHHATHE HacTosmero [TpoTokona.

Cratba VI

[NpuHATHE rocy1apcTBOM HacTosero ITpoTokona He a0k~
HO paccMaTpUBaThCs Kak paTudukauusa UM oGOk 1onpaskH K
KonpeHuuH.

Crarbs VII

Tocne Berynnenus Hactosutero Iporokona B cuty ou 6y-
ner 3aperucTpuposad B Opranusaunn O6penuHenHsrx Haumi
W B MexnyHapoaHO#H OpraHu3auMy rPaXIAHCKOH aBHaLHH
[MpasurensctBoM CoenvHeHHbIX 1LITaToB AMEPHKH.

Crarba VI

1) Hacroswwuii [Tporokon 6yner ocraBarbes B CHIlE O TeX
nop, fioka Oy aeT HaxoauThes B cuie KonBeHLws.

2) Hacrosuuit [TpoTOKON yTpaTHT CHITy A1 rocynapcrsa
TO/ILKO B TOM CJIyHae, €C/IH 3TO TOCYAApCTBO TIEPECTAHET ObITh
CropoHo#t KonseHumHu.

Cratba IX

IMpasutenscrBo CoeauHenHsix LltatoB AMepHkH yBemOM-
JIeT BCE TOCYNapcTBa — WIeHb MeXlyHapoIHOH OprasH3ailiu
IPaXIAHCKOM aBHalK ¥ caMy OpraHH3aluio o

@) KOKIOM MOANUCAHWM HACTOALLEro Hpo-roxona n
JlaTe MOAMUCAHUA C YKA3aHUEM, ABJISETCA JIM NOANMNUCAHKE C
OTOBOPKOE wnn 6e3 OroBOpKH B OTHOLUICHUH NNPHHATHA;



b) of the deposit of any instrument of acceptance and
the date thereof;

¢) ofthedate on which this Protocol comes into force
in accordance with the provisions of Article IV,
paragraph 1.

Article X

This Protocol, drawn up in the English, French, Russian
and Spanish languages, each text being equally authentic, shall
be deposited in the archives of the Government of the United
States of America, which shall transmit duly certified copies
thereof to the Governments of the States members of the
International Civil Aviation Organization.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries,
duly authorized, have signed this Protocol.

DONE at Montreal this thirtieth day of September, one
thousand nine hundred and seventy-seven.

— END —
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b) le dépdtde tout instrument d’acceptation et la date
de ce dépdt;

¢) ladate a laquelle le présent Protocole est entré en
vigueur, conformément aux dispositions de son Article IV,
paragraphe 1.

Article X

Le présent Protocole, rédigé dans les langues francaise,
anglaise, espagnole et russe, chaque texte faisant également foi,
sera déposé aux archives du Gouvernement des Etats-Unis
d’ Amérique qui en transmettra des copies certifiées conformes
aux Gouvernements des Etats membres de I’Organisation de
I’aviation civile internationale.

EN FOI DE QUOI, les Plénipotentiaires soussignés, diment
autorisés, ont apposé leur signature au présent Protocole.

FAIT 2 Montréal, le trente septembre mil neuf cent soixante-
dix-sept.

—FIN—
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b) el depésito de cualquier instrumento de acep-
tacion y la fecha del mismo;

¢) lafechaenqueel presente Protocolo entre en vigor
de acuerdo con el Articulo IV, pérrafo 1.

Articulo X

El presente Protocolo, redactado en los idiomas espaiiol,
francés, inglés y ruso, cada texto con igual autenticidad, serd
depositado en los archivos del Gobierno de los Estados Unidos
de América, el cual transmitird copias debidamente certificadas
del mismo a los Gobiernos de los Estados miembros de la
Organizacién de Aviacién Civil Internacional.

EN TESTIMONIO DE LO CUAL, los Plenipotenciarios abajo
firmantes, debidamente autorizados, han firmado el presente
Protocolo.

HECHO en Montreal, el treinta de septiembre de mil
novecientos setenta y siete,

—FIN —
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b) cnade Ha XpaHEHHE KOKIOTO AOKYMEHTA O MPHHI~
THH ¥ Jare ero;

c) nare BCTyIUIEHHs B Cwiy Hactosulero [Ipotokona
B COOTBETCTBHH C MOJIOKEeHUAMH nyHkTa 1 Crateu V.

Cratba X

Hacrosmuit [TpoToko, cocTaBiieHHbIH Ha pyCCKOM, aHITHHA~
CKOM, MCMAHCKOM M (PAHIYy3CKOM S3BIKAX, MPHYEM KKIBIH
TEKCT SB/AETCA PABHO ayTEHTHYHBIM, CIa€TCA HA XpaHEHHE B
apxusbl [IpasutenscTea CoeavHenHbIX LlitatoB AMepukH, KO-
TOPOE HANpPAaBHMT JOJDKHBIM OOpa3soM 3aBEPEHHbIE KOMHHM €ro
IMpaBuTENBCTBaM rocyAapcTB — wieHOB MexnyHaponHo# opra-
HH3aLMH FPRKIAHCKON aBHALIMH.

B YIOCTOBEPEHHME YEI'O HHXEHOANMCABIIKEC IOJHOMOY-

Hble MPEeACTaBUTE/H, NOJDKHBIM OOpasoM YNONHOMOUYEHHLIE,
noanucamu Hacroswui Mporokon.

COBEPIIEHO B MoHpeane TpHILATOrO AHA CEHTAOps omHa
ThICAYA AEBATECOT CEMBAECAT CEABMOrO roja.

- KOHEL -
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Email from Olumuyiwa Benard Aliu, President of the ICAO Council, to All Council Delegations
(19 June 2017)
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From: LEB

Sent: 19-Jun-17 2:23 PM

To: All Council Delegations Docs

Cec: Office of the President; Office of the Secretary General

Subject: Request by the State of Qatar under Article 54(n) of the Convention on International Civil Aviation (Chicago,
1944 - “the Chicago Convention”)

'wish to inform you that I have received a letter dated 17 June 2017 reference 2017/16032 from the Chairman of the
Civil Aviation Authority of the State of Qatar confirming “the decision of the State of Qatar to invoke Article 54 (n)” of
the Chicago Convention. The letter requests the Council to include this matter on a “top-urgent” basis as an item in the
Work Programme of the current 211th Session. The letter references earlier correspondence as listed below from the State
of Qatar which request the intervention of the Council under Article 54 (n) “in the Matter of the Actions of the Arab
Republic of Egypt, the Kingdom of Bahrain, the Kingdom of Saudi Arabia and the United Arab Emirates to Close their
Airspace to Aircraft Registered in the State of Qatar”;

1. Letter from the Chairman of the Civil Aviation Authority of the State of Qatar dated 5 June 2017, reference

ANS.02/502/17;

2. Letter from the Chairman of the Civil Aviation Authority of the State of Qatar dated 8 June 2017, reference
15984/2017;

3. Letter from the Minister of Transport and Communications of the State of Qatar dated 13 June 2017,
reference 2017/15993;

4. Letter from the Chairman of the Civil Aviation Authority of the State of Qatar dated 13 June 2017, reference
2017/15994 with attachments;

5. Leter from the Chairman of the Civil Aviation Authority of the State of Qatar dated 15 June 2017, reference
2017/15995 and its supplement of the same date; and

The relevant correspondence is attached.

Under Article 54 (n) of the Chicago Convention, the Council shall “consider any matter relating to the Convention which

any contracting State refers to it”. While it is a mandatory function of the Council to consider such a request, the approval

of a majority of the Members of the Council is necessary on the decision as to when to meet on the matter, and in

particular, whether or not to include a new item in the Work Programme for this Session. It will therefore be appreciated

if you could inform me urgently but not later than by noon on Wednesday, 21 June 2017 if you agree to the inclusion of
.the subject of the said request in the Work Programme of the Council for the current Session.

Olumuyiwa Benard Aliu
President of the Council
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Letter from Abdulla Nasser Turki Al-Subaey, President of Qatar Civil Aviation Authority, to Dr.
Olumuyiwa Benard Aliu, President of ICAO Council (20 Feb. 2019)
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[ ¢ o]l Blyuloll Aalall Atugal
> CIVIL AVIATION AUTHORITY

Ref. No. CAA/ASD/GEN/FF/18/005
20 February 2019

H.E Dr. Olumuyiwa Benard Aliu
President of the Council
international Civil Aviation Organization

Subject: Recent safety incidents in the Bahrsin FIR

Dear Mr. President,

| write to express concemn about a troubling rise in safety incidents involving military aircraft
operating in close proximity to Qatari civilian aircraft in the Bahrain FIR. The month of December
2018 saw a steep increase in both their frequency and severity. Whether these or similar lapses
may have affecled air camiers of other nationalities is unknown. We belleve that the situation
is sufficiently serious that an urgent response, including appropriate mitigation
measiires, is required.

A technical analysis of incidents that occurred in December 2018, with supporting annexes, is
attached. One of the Incidents occurred in the Teheran FIR immediately after a handoff from
Bahrain. The analysis concludes that there Is a lack of civil-military coordination.

You will recall that Qatar proposed in August 2018 to establish its own FIR/UIR in accord with
established procedures for amendment of the Middle East Air Navigation Ptan, MID ANP, ICAO
Doc 9708. A task force was established and had its first meeting at the ICAO Middle East
Regional office in Cairo on 8-10 January 2019. It will meet again on 13-14 April in Cairo.
Permitting Qatar to control air traffic in both its sovereign airspace and an appropriate area of
adjacent international airspace will go a long way toward reducing these kinds of incidents.

In January 2018, we asked Bahrain to allow the QCAA to audit its air traffic control operation
with respect to its handling of traffic in Qatar's temitorial airspace, to ascertaln Bahrain's
compiiance with Standards and Recommended Practices. Bahrain has not yet responded to the
request, but in light of these Incidents it would be appropriate to add the area of civil-military
coordination to the scope of our proposed audit.

Yours sincerely,

cc: H.E Or. Fang Liu Sacretary Ganernl
ICAO MID Office
Pamanent Mission of State of Qatar to ICAD

HAVLELEOVIYY :adle é +AVELLBOYYTY 1 01
Tel +974 44557333 Fax: +874 44552233
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Technical Analysis of reported Airprox occurrences
within Bahrain FIR between civil and military aircraft in

December 2018
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Technical Analysis of Reported Aircraft Proximity Occurrences
between Civil and Military Aircraft within the Bahrain FIR
in December 2018

Glossary

ACC: Area Control Center

ATC: Air Traffic Control

ATCO: Air Traffic Control Officer
ATS: Air Traffic Services

CA: Conflict Alert

FIR: Flight Information Region
FL: Flight level

MAC: Mid-Air Collision. Alerts of Near Mid-Air Collision events include AIRPROX (Aircraft Proximity)
and TCAS (Traffic Collision Avoidance System)

NM: Nautical Mile

PANS ATM: Procedure for Air Navigation Services — Air Traffic Management
PIC: Pilot in Command

QR: Qatar Airways

SMS: Safety Management System

SSP: State Safety Programme

TCAS: Traffic Collision Avoidance System, which provides TA (Traffic Alerts) and RA (Resolution
Advisories)

TSA: Total System Approach
UTC: Coordinated Universal Time
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INTRODUCTION

Qatar takes very seriously its international obligations for aviation safety, as expressed in the
Convention on International Aviation (the Chicago Convention) and its Annexes. The Qatar Civil
Aviation Authority maintains a Total System Approach over a methodology that encompasses all
domains and sectors of the aviation industry. Safety management activities are undertaken in a
holistic, coherent manner.

Qatar’s State Safety Programme (SSP) establishes a framework for an integrated total system
approach that addresses the safety performance delivered by the State overall, relying upon the
total system performance of both the regulator and all service providers working together for a safe
outcome.

The SSP has a number of regulatory and practical aspects. Of importance to this analysis, the
reporting system allows real-time interactivity across all aviation stakeholders (service providers, the
regulator, the Accident Investigation Authority, and others).

Using this approach, the analysis of safety data has recorded an increase in occurrences categorized
as MAC (Mid-Air Collision) events within the Bahrain FIR involving Qatari civil aircraft and foreign
military traffic. Consequently, a technical analysis was launched to determine the root cause.

1. GENERAL OUTLINE OF OCCURRENCES

The study relates to events within the Bahrain FIR, involving foreign military traffic and Qatari civil
aircraft where a TCAS report (TA /RA) has been notified.

There were 5 TCAS events which occurred during the last 6 months involving Qatari civil aircraft with
military traffic within Bahrain FIR. The analysis of these events revealed that trend line is rising, and
their severity is gaining more importance that requires immediate actions to preserve the safety of
international civil aviation. Accordingly, the following 3 serious occurrences are highlighted.

e (QR 540) File 030645-18 of 22/12/2018 16:27UTC: Significant risk of collision

In this incident, QR 540 flight (A7-ACK / Airbus 330-200) transferred to Bahrain ATC. Upon transfer,
a TCAS RA occurred in the Bahrain FIR involving with two military aircraft, both identified as A#0040.
This RA has been classified as serious incident. The military aircraft were operating in the block
FL220-FL270. The QR 540 crew got a TCAS RA “descend” and performed a descent without delay.
Shortly after, crew got a corrective TCAS “climb” followed by a “level off”. The closest point of
proximity during the TCAS event occurred at 16.26.41 UTC with one of the military aircraft head-on
to QR 540, starting at almost the same level, but with zero lateral spacing. Bahrain Authority
confirmed that it was facing difficulties in handling military aircraft operating outside the safety
afforded by civilian air traffic control. For the radar image, see attachment A.

e (QR506) File 030674-18 of 22/12/2018 16:55UTC
3
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This TCAS RA event occurred in the Teheran FIR on 22 Dec 2018 at 16:55 UTC. It involved QR 506
(A7-AID / Airbus 321-231) and two military aircraft, identified as A#0052 and A#0035 and operating
at FL 240 and FL229 respectively. The event occurred when the A#0052 passed down the right
hand side of QR 506 at FL 240 with approximately 2 NM of lateral spacing and almost 2000 feet
vertically. At that time the A#0035 aircraft was approximately at 4 NM and FL223, only 600 feet of
vertical spacing. The pilot in command did not receive any traffic information on that traffic from
the ATC. Later, Teheran ATC informed the PIC that it was unknown traffic and Bahrain ATC did not
give them information about the traffic when QR 506 was handed over to them. For the radar
image see attachment B. Bahrain’s failure to provide that information was the key reason that the
incident took place.

e (QR 8954) File 031270-18 of 28/12/2018 17:15UTC

This TCAS event occurred in the Bahrain FIR on 28 Dec 2018 at 17:17 UTC involving QR 8954 (A7-
AFY / Airbus 330-200F) with a military aircraft, identified as A#0041 operating at FL224. The TCAS
TA occurred when the military aircraft passed down the left-hand side of QR 8954 at FL 228 with
approximately 4 NM of lateral spacing at the same level. Prior to the TA, the Pilot in Command
requested information on the concerned traffic, but ATC informed him that they had no
information on the traffic. See attachment C.

2. RISK ASSESSMENT - TECHNICAL ANALYSIS

The purpose of this technical analysis is to determine the risk level presented by these incidents,
including likelihood and severity, and to identify the root cause. The estimated proximity between
civil and military aircraft has been analyzed taking into account all data available, including radar
(CA), TCAS (TA and RA), and other available reports.

This assessment covers only known occurrences received involving QR flights. It is unknown
whether additional events or other similar events involving civil and military traffic have occurred
and whether they have been reported to BAH ACC.

In any case, the ATC unit seems to have ignored the applicable provision of PANS ATM, ICAO
Doc 4444, para. 16.1, which provides: “the ATC unit is to accept a reduction of separation minima
required by military necessity only when a specific request has been obtained from authority having
jurisdiction over the aircraft concerned and the lower minima then to be observed shall apply only
between those aircraft”.

3. FACTS AND CONCLUSIONS
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The results of the analysis led the Qatar Civil Aviation Authority (QCAA) to conclude that:

The principles of due regard in conformance with article 3.d of the Chicago Convention were
not applied to prevent the occurrence of these events.

The PANS ATM procedures for responsibility regarding military traffic appear to have
been ignored (QR 506).

The safety margins were significantly reduced, and the safety of occupants was seriously
affected (QR 540).

Despite the information on military traffic being provided by the ATC the measures taken
by Bahrain ATC were not enough to ensure a reasonable level of safety of civil aviation
(QR 540).

The many recent civil-military conflict events demonstrate a lack of civil-military coordination
within the concerned airspaces. This lack of civil-military coordination may lead to
increased pressure on airspace resources, including pilots and ATCOs, and lead to
inefficient airspace use.

The military traffic operating around the cross-border area between two adjacent FIRs is
increasing the safety risk level.

The limited access to and from Qatari airspace and restrictions imposed on Qatari-
registered operators on top of the evident lack of civil-military coordination may lead to
increase likelihood of a collision.

The combination of such incidents and the political situation in the region may seriously
jeopardize the safety of civil aviation, calling for urgent action from the international civil
aviation organization bodies.

The high risk calls for immediate mitigating measures to reduce the risk to an acceptable
level.
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ATTACHMENT A (Radar image of QR 540)
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ATTACHMENT B (Radar image of QR 506)
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ATTACHMENT C (Air traffic picture of QR 8954- source from Flight Radar24 tool)
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Qatar Civil Aviation Authority, Air Navigation Department, Reply to Conclusion 17/19
MIDANPIRG/17, Assessment of Contingency Routes (7 July 2019)
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STATE OF QATAR

CIVIL AVIATION AUTHORITY
AIR NAVIGATION DEPARTMENT

Doc.ref.: ICAO Letter AN 6/1.2.1-19/200 dated 2 July 2019

Date: 07/07/2019

MIDANPIRG/17
Name of WP Reply to Conclusion 17/19 MIDANPIRG/17
Subject of WP Assessment of Contingency Routes

1. INTRODUCTION

During the MIDANPIRG/17 meeting held in Cairo, Egypt, 15-18 April 2019, conclusion 17/19
stated that Bahrain, Iran, Oman, Qatar and the UAE were to provide “ outcomes of their safety
assessment of the contingency routes and/or changes to the ATS Routes Network to the ICAO
MID Office”

Despite tremendous efforts made by Oman and Iran to provide access to airspace over the
‘high seas’, traffic to/from the State of Qatar remains highly restricted for Qatar registered
aircraft, although other traffic in the region appears to be largely unaffected by the current
contingency measures imposed.

It is the State of Qatar’s belief that proposals for the implementation of appropriate contingency
measures to assure sustainability of safe and efficient operations should be strongly
recommended by ICAO Airspace Management and Optimization Section (AMO), and wholly
supported by ICAO MID Region to ensure non-discriminatory application of ICAO principles.

The State of Qatar does not discount the safety assessments conducted by the States for the
implementation of the limited current contingency measures; however, it is of the opinion that
the assessments were undertaken on the assumption that no other traffic flows were to be
affected. If at any time a safety assessment is undertaken by a State(s) to review a proposed
‘contingency measure’, whether at the request of an airline or another State, and the outcome of
the assessment does not deliver a suitable resolution then ICAO should not hesitate to address
the issue to provide an alternative solution.

ICAO and States should commit to undertake a review of the airspace in its entirety to ensure a
safe and efficient airspace that will meet the revised traffic flows resulting from the illegal
airspace restrictions imposed on 5 June 2017, which limit the operations of one of the major
carriers in the region. ICAO should not focus on trying to fit a new ‘raffic flow’ into an ‘old
structure’.

Changes should not be limited to merely providing a ‘temporary and restricted’ airspace that
overly restricts one airspace user over another.

The State of Qatar recommends that this the next MIDANPIRG meeting agrees to effectively
deliver a coordinated approach for managing this ongoing situation, commit to a further review
of the current proposals for airspace utilization, and address the need to provide a robust
contingency planning framework should a similar situation arise in the ICAO Mid Region in the
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STATE OF QATAR

CIVIL AVIATION AUTHORITY
AIR NAVIGATION DEPARTMENT

Doc.ref.: ICAO Letter AN 6/1.2.1-19/200 dated 2 July 2019

MIDANPIRG/17 Date: 07/07/2019

future. The framework should consider all stakeholders to be part of coordination activities,
including adjacent States and airspace users.

— ADDRESSING SHORT TERM MEASURES

The present contingency arrangements do not support current operating traffic levels and
therefore do not support predicted traffic growth within the Region.

Routinely, and particularly with regard to inbound traffic peak periods to Doha, it is obvious that
existing contingency routes are “not fit for purpose” result in regular overload situations
(inbound) and significant delays to outbound traffic from Doha.

This, in addition to managing the traffic with increased coordination outside of the current
Letters of Agreement (LOAs) poses a Significant Safety Concern.

Supported by ICAO MID Region, the State of Qatar strongly recommends that a review by all
States on current arrangements be undertaken as a priority.

This should include, not limited to, the following points:

1.

Managing the diverse demands within the airspace (including the restrictions
imposed due to constraints in adjacent airspace)

Maximize the airspace potential above Qatar (territory) this cannot be achieved
without a review of all airspace.

Considerations of the constraints in Qatar (sovereign airspace) should be
addressed (limited access to potential efficient route options for overflying traffic),
FUA/FRA/CDR need to be part of this review.

Cross border cooperation to manage airspace demand without unnecessary
constraints applied to the operator.

Reduction in complex coordination between ATC Units during peak operating
periods when the Contingency Routes do not support the traffic demands/flows.

A review of current LOAs and their appropriateness considering traffic flows (time
banded to meet peak and off peak periods)

Traffic Orientation/Traffic Flow restrictions to be considered.

Flexible sectorisation to ensure airspace can adapt to demands.
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The priority for all States within the Region is to maintain or improve safety levels with an
increase in capacity and avoid delays during peak periods. It should therefore be a priority,
without prejudice, of the ICAO MID Regional office to support continued coordinated cross state
activities to assure greater predictability for arriving traffic, avoid unnecessary level capping
through possible FRTO (ASBU) and support a unified airspace approach (GANP ASBU)

— ADDRESSING - MID TERM MEASURES

ICAO and States should commit to undertake a review of the airspace in its entirety to ensure a
safe and efficient airspace to meet the revised traffic flows resulting from the illegal airspace
restrictions imposed on 5 June 2017, which limit the operations of one of the major carriers in
the region.

ICAO Mid Region and the States should not focus on trying to fit a new ‘traffic flow’ into an ‘old
structure’.

There is an significant Safety Requirement, to address airspace demands resulting in predicted
traffic associated with World Cup 2022 and affecting the entire region.

— ADDRESSING REGIONAL CONTINGENCY PLANNNG -
LONG TERM MEASURES

The current ‘Qatar CCT’ has been limited in its impact to affecting only one major carrier in the
region. If the circumstances of contingency had been different, i.e. had impacted more than one
operator, the impact to regional operations might have been catastrophic.

The ATM regional contingency plan is weak, and the States, airlines, and representatives of the
carriers of the region should take action to deliver a robust regional contingency plan that
supports the sustainability of safety and efficiency for the region.

Without a suitable framework for managing the dynamics of the region in a coordinated and
harmonized manner, the region is at risk.
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“Custodian of the Two Holy Mosques welcomes Islamic personalities and heads of Hajj
delegations at the annual reception in Mina”, A/ Riyadh (28 Oct. 2012), available at http://www.
alriyadh.com/779832#
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Main News (cont.)

Sunday, 12 Dhul Hijjah 1433H - October 28, 2012G - no. 16197

Custodian of the Two Holy Mosques welcomes Islamic personalities and heads of Hajj
delegations at the annual reception in Mina

King Abdullah: the Muslim nation’s dialogue with itself is a religious duty. Disagreement,
ignorance and exaggeration threaten the hopes of Muslims

King Abdullah speaks to senior personalities performing the pilgrimage [SPA]

Q Q v Change font

Mina - Saudi Press Agency (SPA)

The Custodian of the Two Holy Mosques, King Abdullah Bin Abdulaziz Al Saud, may God preserve him, held
the annual reception for Islamic personalities and heads of Hajj delegations performing the Hajj this year at
the Royal Court at Mina Palace.
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Among the most prominent personalities who attended the reception were His Excellency Sultan Al-
Mu’tassimu Billahi Muhibbuddin Tuanku Al-Haj Abdul Halim Mu'adzam Shah, King of Malaysia; His
Excellency Professor Alpha Condé, President of the Republic of Guinea; Vice President of the Republic of
Indonesia Dr. Boediono; Vice President of the Republic of Iraq Tariq al-Hashimi; Prime Minister of the Islamic
Republic of Pakistan Raja Pervaiz Ashraf; and the Prime Minister of the Republic of Djibouti, Delita
Mohammed Delita.

“A center for dialogue between Islamic denominations” does not necessarily mean agreement on issues
related to creed; the aim is to reach solutions on points of difference.”

The reception was attended by HRH Prince Mutaib bin Abdulaziz Al Saud; HRH Prince Salman bin Abdulaziz
Al Saud, Crown Prince, Deputy Prime Minister and Minister of Defense; HRH Prince Khalid Faisal bin
Abdulaziz, Governor of Makkah Province and President of the Central Hajj Committee; HRH Prince Abdul
Elah bin Abdulaziz, Advisor to the Custodian of the Two Holy Mosques; HH Prince Ahmed bin Abdulaziz,
Minister of Interior and President of the Supreme Hajj Committee; HH Prince Faisal bin Mohammed bin
Saud Al-Kabir; and HH Mugrin bin Abdulaziz, Advisor and Special Envoy of the Custodian of the Two Holy
Mosques, and their highnesses the Princes.

The King calls upon the United Nations for a draft condemning any state or group that insults the revealed
religions and prophets.

It was also attended by religious scholars, ministers, the Secretary General of the Organization of the Islamic
Conference, the Secretary General of the Gulf Cooperation Council, and senior officials and ambassadors of
Arab and Islamic states.

The ceremonial speeches prepared for the reception were prefaced with a recital of verses from the Holy
Quran.

The Custodian of the Two Holy Mosques, may God preserve him, then gave the following speech:

In the name of God, the Most Merciful, the Most Compassionate, and may prayers and blessings be upon
the Messenger of God and all of his family and companions.

The Minister of Hajj: Your approach to serving the Two Holy Mosques and the pilgrims is an extension of the
approach of King Abdulaziz.

Dear brothers present today:
May peace be upon you and the mercy of God and His blessings be upon you.

| congratulate you on the occasion of the blessed Eid Al-Adha. | wish you a successful Hajj, forgiveness of
sins and a commendable effort. May every year find you in good health.

Since the time of Abraham, peace be upon him, to the time of Prophet Mohammed, peace be upon him, to
our time, believers have flocked to the Sacred House of God, answering the call to truth in a great scene that
embodies the idea of equality, holding on to hope in God the Almighty for the unity of the Islamic nation,
rejecting dissent, and maintaining order in the Islamic ranks against the enemies of the nation and those
who lie in wait [for an opportunity to attack it].

Dialogue in the Muslim nation is a religious duty. Disagreement, partisanship, ignorance and exaggeration
are obstacles that threaten the hopes of Muslims. Dialogue strengthens moderation and the middle path
and puts an end to the causes of conflict and extremism. The only way out of this situation is to place our
hope in God. He has said, “and despair not of the Spirit of Allah. Lo! none despaireth of the Spirit of Allah
save disbelieving folk.” Consequently, resolute and faithful trust in God does not give heed to obstacles,
whatever they may be.
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Al-Turki: We hope that the Custodian of the Two Holy Mosques and the sincere leaders of the nation will
redouble their efforts to deal with the threats.

Dear brothers:

The idea of a center for dialogue among Islamic denominations, which we have announced in Mecca, does
not necessarily mean agreement on issues related to creed. Indeed, the aim is to reach solutions on points
of difference and to establish co-existence among the denominations away from intrigues and other such
matters. This will benefit our Islamic nation and unite it.

From my position, here, next to the Sacred House of God, | call upon the United Nations to draw up a draft
that condemns any state or group that insults the revealed religions and prophets. This is our duty and a
duty of every Muslim in defense of our Islamic religion and the messengers of Truth.

sy 23

The Custodian of the Two Holy Mosques sits amidst senior personalities and heads of Hajj delegations (SPA)

In addition, | ask God to strengthen hope in our hearts that rely on Him and to make us steadfast in adhering
to the truth and obedience [to Him].

Thank you.

The Minister of Hajj’s speech:

Then HH Minister of Hajj Bandar bin Mohammed Al Hajjar gave a speech in which he said:
In the name of God, the Most Merciful, the most Compassionate,

“Praise the name of thy Lord the Most High, who creates and fashions in due proportions, who hath
ordained laws and granted guidance.”

Prayers and blessings be on the Apostle of God, our Master Muhammad, and all of his family and
companions.

Custodian of the Two Holy Mosques, King Abdullah Bin Abdulaziz Al Saud
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Prince Salman bin Abdulaziz Al Saud, the Crown Prince, Deputy Prime Minister and Minister of Defense
Your Excellencies, honorable guests,

Dear honorable gathering,
May peace be upon you and the mercy of God and His blessings.

Sire, on a similar day in the month of Dhul Hijjah 1432H, you made a royal statement in which you stated
that security and stability are among the reasons for the growth of societies and the prosperity of their
economies, and that through them prosperity prevails, and the nation moves forward.

You also called upon the Muslims to use the Hajj as a means to learn to reject dissent and conflict. You
explained that this good land in which the pilgrims are eager to perform the minor and major pilgrimages is
blessed with security and stability as a result of the supplications of the Father of the Prophets, Abraham,
and the grace of God Almighty. The Kingdom of Saudi Arabia has the honor of serving the pilgrims to the
Sacred House of God. It appreciates the magnitude of the trust given to it. Consequently, we are hopeful of
reward and recompense from God the Almighty and proceed with the help of the Almighty Lord and
consider serving the pilgrims and their safety to be one of the greatest responsibilities we bear.
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Discussion between King Abdullah and senior guests during the reception (SPA)
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| refer to this extensive speech to also recall your charitable initiative for the interest of the nation in
particular and humanity in general. First came the invitation to hold an Islamic Solidarity Summit, which was
held in Mecca during the peak of the Umrah season on 26-27 Ramadan 1433H (14-15 August 2012G), during
which you made a royal statement that proposed a roadmap for facilitating solidarity, tolerance, and
moderation, combating extremism, and suppression of sedition. The mechanisms for achieving this good
initiative included a proposal to establish a center for dialogue among Islamic denominations to reach a
common position that will be adopted, based on the plan that its members will be appointed by the Islamic
Summit Conference. Amidst the momentum of the large gains it has since made, which include a sense of
optimism for a promising future for the Muslim nation, | thank you very much.

I will also use this good opportunity to present to Your Majesty my thanks and gratitude in
acknowledgement of your kind and unlimited support and guidance. This has, thanks be to God, enabled
success in adequately meeting the needs of pilgrims so they can perform the rituals in ease and comfort.
This approach in which you are proceeding is an expansion of what was established by your great late
father, HRH King Abdulaziz Bin Abdulrahman Faisal Al Saud, which has been followed by his distinguished
successors until this prosperous era, which itself is witnessing an unprecedented developmental and
civilizational shift. This is due to the grace of God and the wise and balanced policy of the judicious
government of Saudi Arabia, which considers the means for achieving its goals in accordance with its plan
for the nation, its citizens, the pilgrims and its visitors, equally.

aliyadhiEom

The King welcomes Sheikh Al-Qaradawi (SPA)
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The truth of the matter is that everything that is planned is based on faith. This is what motivates you to
spend millions, nay, billions of Saudi riyals. At the forefront of this were the successive expansions of the two
Holy Mosques, opening more roads and bridges to buses, opening tunnels, and construction in Mecca and
Medina, and the establishment of a bus shuttle service. This has resulted in a clean environment and
reducing the time taken to transport pilgrims. This is in addition to the train at the holy sites which helps to
transport some 500,000 pilgrims in record time and the completion of the multi-level Al-Jamaraat Bridge,
which is a town that includes numerous administrative, supervisory, security, and health facilities and air
craft landing strips to ensure the success of the plans to safely manage human crowds.

In addition, the Two Holy Mosques Train will enter into service in the next two years to transport pilgrims
and visitors between the two holy cities of Mecca and Medina via Jeddah.
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Prince Mutaib, Prince Ahmed, Prince Khalid Faisal, Tarig Al-Hashimi and a number of VIPs during the reception (SPA)

The most iconic of the giant projects is the new project for expansion of the Holy Mosque in Mecca, much of
which has been completed to extend it to hold 1.6 million worshippers. Also iconic is the project for
expansion of the Prophet’s Mosque, the area of the buildings and courtyards of which, when complete, will
be approximately 1,021,000 square meters.

I will conclude my speech with a selection from the generous speech that you made, may God preserve you,
in Medina, on the occasion of the laying of the foundation stone for the expansion project, due to the
essential implications that it contains for fundamental issues. For example, you said, “God has blessed us
with the honor of serving the Two Holy Mosques—and what a great and worthy service it is. Our belief in
the Truth is the basis of our resolve and strength in defending our religious law and creed and our Prophet
Mohammed, may the peace and blessings of God be upon him. We will remain steadfast in this and will not
fall back until the Day of Judgement, God willing, because it is an honor, dignity, and pride.
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You also called upon the rational people of the world to confront anyone who attempts to insult the
revealed religions or the prophets and apostles. This is just a little of much that | wanted to present in
appreciation of your precious time. | ask the Almighty to grant you, HRH the Crown prince and the wise
Saudi Government more success, guidance and accomplishment toward everything that is good and
righteous for Islam and the Muslims.

WLTE

Princes and VIPs during the reception (SPA)
Peace be upon you and the mercy of God and His blessings.
Al-Turki’s speech

Afterward, HE the Secretary General of the Muslim World League, Dr. Abdullah Bin Abdulmohsen Al-Turki
gave a speech, which he began by extending his best wishes to the Custodian of the Two Holy Mosques, the
Crown Prince, HRH the Royal Princes, the distinguished attendees, and pilgrims on the occasion of the
blessed Eid Al-Adha.

He said: “The Muslim World League is pleased to express its praise and the praise of the guests of the
Custodian of the Two Holy Mosques for the great efforts that Saudi Arabia has made to facilitate the Hajj
and its requirements in all areas, and the constant development of plans and projects at the two Holy
Mosques and the religious sites.”
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The custodian of the Holy Mosques speaks with Professor ihsanoglu and Tariq Al-Hashimi (SPA)

He said: “The Custodian of the Two Holy Mosques went straight to Medina upon his auspicious return to
Saudi Arabia to inaugurate the immense expansion of the Prophet’s Mosque to allow it to hold more than
three million worshippers. He has a tremendous impact on Muslims and | ask God to reward him and the
Crown Prince and to keep Saudi Arabia proud as an example to the Muslims of how to follow the Quran and
the Sunnah, apply God’s Law, serve the two Holy Mosques, defend Islam, strive to unite the nation, solve
the problems of the Muslims and stand alongside them in their trials: ‘Those who, if We give them power in
the land, establish worship and pay the poor-due and enjoin goodness and forbid iniquity. And Allah’s is the
sequel of events.”” (Al-Hajj: 41).

He stated that to glorify God’s rituals and sacred places, every person responsible for the Hajj is working to
spread brotherhood and love among the pilgrims and to preserve the holiness of the season, as no slogans
are raised except oneness of God and worship of Him, unity and harmony of the nation through the
brotherhood of Islam, and the loftiness of its eternal message.
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His Excellency stated that the Muslim World League is following the events in some Muslim countries with
great interest and concern, particularly Syria, and that it is calling on official and popular efforts to be
increased to deal with the catastrophic situation there and to bring an end to the bloodshed that Syrian
regime has taken too far.

His Excellency said: “The League denounces the stirring of sectarian strife between Muslims as a pretext to
interfere in the internal affairs of some Islamic states, which makes the nation more fragmented and
weaker. | hope that the custodian of the Two Holy Mosques and the faithful leaders of the nation will
increase efforts to deal with the threats to the nation that are targeting its unity and stability and that they
coordinate their efforts through organizations that will bring the nation together and their cultural,
jurisprudential and legal bodies.”
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Senior Hajj officials have the honor of greeting the Custodian of the Two Holy Mosques (SPA)

He added: “The League and Islamic centers and bodies praise the Fourth Extraordinary Islamic Summit
Conference held in Mecca at the end of Ramadan and the Mecca Charter on Strengthening Islamic Solidarity
issued there. The League considers it a basis for launching capacity building for the nation and its
establishments to achieve its revival, restore its solidarity and establish good governance to promote the
values of shura, dialogue and justice.”

He added that “In spite of the trials it is experiencing, the Muslim nation remains an active guardian of the
truth sent by God with his messengers to past nations, which was then inherited by this nation which seeks
to protect it: ‘Then We gave the Scripture as inheritance unto those whom We elected of Our bondmen’
(Fatir: 32). In this way, He has made this nation a witness for people: ‘Thus We have appointed you a middle
nation, that ye may be witnesses against mankind, and that the messenger may be a witness against you.’
(Al-Bagara: 143). In our countries, we have resources and people with special abilities that enrich them and
are qualified to cure their weaknesses and overcome their trials, and thus revive our communities. We must
look at the reasons for cohesion among us to carry out our nation’s mission and build its revival on a
foundation of assigning proper importance to teaching, applying and introducing it around the world, and
refuting the suspicions attributed to it ignorantly or deliberately.”
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He mentioned that the Muslim World League has had major achievements in serving the call to the religion
and providing aid and education to Muslim peoples, minorities and communities. It has become a platform
for dialogue and moderation in introducing people to Islam, defending both Islam and the nation, and
providing an international meeting place for prominent Muslim personalities. This was done by the grace of
God and the support of the Custodian of the Two Holy Mosques and HRH the Crown Prince, and with the
cooperation of Muslim governments and people. All praise and thanks be to God and we ask Him for more
grace and blessings.
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Speech of Hajj delegations:

After that, the speech of the hajj delegations was given on their behalf by HE the Minister of Religious
Endowments and Guidance of the Republic of Yemen, Hamoud Mohammed Abbad, in which he expressed
on his own behalf and on behalf of the heads of the Hajj delegations great thanks and appreciation to the
Custodian of the Two Holy Mosques and the people and government of Saudi Arabia for their major efforts
and determination in providing services to the pilgrims to God’s sacred house and visitors to the mosque of
the Apostle of God, as well as the great achievements at the Two Holy Mosques and the holy sites.

He said: “O custodian of the Two Holy Mosques, it was clear from the features of the beginning of your reign
by your interest and the strength of your resolve that you have an interest in facilitating the difficulties of
Muslims, reducing the obstacles to performing the rituals of Hajj and Umrah and visiting [the religious sites]
in safety, comfort and certainty, particularly with the numbers of pilgrims that increase every year. Every
year we witness an accomplishment and expansion of the sites and the Two Holy Mosques, which are done
in record time.”
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He added, “Since God wrote His timeless blessings for this country and sent forth his light in the barren
valley with the arrival of Father of the Prophets Abraham and wrote in His blessed Book and set forth with
His decree an eternal call that changed the history of this land in which there was no agriculture or fertility.
It is a call that transformed this barren land into a land of fulfilment and potential into reality. It was a
blessed call that Abraham made from his heart and his conscience to his All-Kknowing Lord and Master. This
call for goodness and safety was made in the blazing, arid desert amid enormous suffering. Just as God
made the fire cool and safe for Abraham, God made its abundance ongoing and his traditions lasting. You, o
Custodian of the Two Holy Mosques, have taken the reasons for these traditions and, through your
creativity, have achieved the revival of the nation. You have continued on the path of the Almighty by
establishing safety and have raced against time in your creativity to build the revival of nations. You have
done what God has destined for you despite the shortness of time what has never occurred to anybody and
what nobody else could have done.”

The Yemeni Minister of Religious Endowments and Guidance stated that for his service to pilgrims to the
House of God, his establishment of peace and safety, his building of the revival of nations, his dealing with
the risks of calling Muslims disbelievers and dealing with those who have adopted violence as a practice,
God will reward the Custodian of the Two Holy Mosques and bless him for what he has done.

He said: “Just as God has granted you the grace of His care and the light of His guidance, He has created in
your soul the pureness of instinct, depth of vision, clarity, strength, power and will of its devout, pure and
faithful people in order to be your provisions on the path of goodness and the achievement of your labors.”
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Abbad praised the role played and the good actions of the Custodian of the Two Holy Mosques in re-
establishing brotherhood and ties of affection with Yemen with wisdom and faith and through his
relationship with his brother, President Abdrabbuh Mansur Hadi, President of the Republic of Yemen, who
will not forget the nobility of his position towards his Yemeni family and loved ones.

He asked God to bless the Custodian of the Two Holy Mosques, HRH the Crown Prince, HRH the Minister of
Interior and President of the Supreme Committee for the Hajj, and the loyal security officers.

He offered his thanks to HE the Minister of the Hajj and everyone working with him at the Ministry and all
agencies of the state and the security services for the important services, great efforts and wonderful
actions that combine Islamic values and modern technology to serve the pilgrims to the sacred House of
God.

Thereafter, all people present were honored to greet the Custodian of the Two Holy Mosques, King Abdullah
Bin Abdulaziz Al Saud.

The attendees then had lunch with the Custodian of the Two Holy Mosques.

After that, the beloved King bade farewell to his eminent guests and wished them a successful Hajj and
divine acceptance of their efforts.
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David D. Kirkpatrick, “Journalist Joins His Jailer’s Side in a Bizarre Persian Gulf Feud”,
The New York Times (1 July 2017), available at https://www.nytimes.com/2017/07/01/world/
middleeast/qatar-egypt-united-arab-emirates-mohamed-fahmy.html
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Journalist Joins His Jailer’s Side in a Bizarre Persian Gulf Feud

The New York Times
July 1,2017 Saturday 00:00 EST

Copyright 2017 The New York Times Company All Rights Reserved
Section: WORLD; middleeast
Length: 1636 words

Byline: DAVID D. KIRKPATRICK
Highlight: Mohamed Fahmy, who was working for the Qatari-owned Al Jazeera when the Egyptian authorities jailed him in
2013, has become a pawn in an intra-gulf rivalry.

Body

LONDON — The journalist Mohamed Fahmy had been working in Cairo for Al Jazeera when the Egyptian authorities threw
him in prison for more than a year, accusing him of stirring up unrest as an agent of the channel’s owner, the Qatari
government.

Now, less than two years after his release, he has filed a lawsuit for more than $100 million. But the target of the suit is not
Egypt; it is his former employers: Al Jazeera and Qatar.

And a recent campaign of surveillance and computer hacking against Mr. Fahmy, for Qatar’s benefit, revealed that a senior
official of the United Arab Emirates later provided $250,000 to help pay for the legal action.

Behind these bizarre twists and turns is a Persian Gulf family feud, pitting Qatar against the United Arab Emirates and its
regional clients, including Egypt.

Mr. Fahmy, no longer a neutral bystander, has become a pawn exploited and abused by both sides.

The intra-gulf rivalry erupted into open hostility last month as the United Arab Emirates, Saudi Arabia and Egypt severed all
trade, travel and diplomatic ties with Qatar, accusing it of using Al Jazeera broadcasts and financial support to promote Islamist
extremism and interfere in the affairs of its neighbors. Qatar disputed those allegations and said its own internal affairs had
become the targets of Saudi and Emirati meddling.

Mr. Fahmy, 43, has eagerly joined in, holding a recent news conference in Washington to add his voice to Saudi and Emirati
accusations that Qatar and Al Jazeera conspire with Islamist extremists. “Qatar has been given so many chances, and they have
been warned so many times,” he said, commending the Saudi and Emirati blockade.

Asked at the news conference if he had consulted Saudi or Emirati officials, or if he was close to the Emirati ambassador to
Washington, Yousef al-Otaiba, Mr. Fahmy said, falsely, “To simply answer your question, no.” (Mr. Fahmy said this past week
that he was protecting a friend.)

Mr. Fahmy, an Egyptian-Canadian, now lives in Vancouver, British Columbia. He acknowledged in a recent telephone
interview that he had received what he described as a “loan” from Mr. Otaiba to finance the legal action against Qatar. The
ambassador had been a friend since they attended high school together in Egypt, at the Cairo American College, and he was
one of several people asked for financial support, Mr. Fahmy said.

He insisted that the money for the lawsuit had gone to a third party, whom Mr. Fahmy refused to name. “I have not received a
penny from Yousef,” he said.



Annex 8

Journalist Joins His Jailer’s Side in a Bizarre Persian Gulf Feud

But he dismissed many of the other claims raised by investigators who conducted the surveillance against him. He called the
assertions in their resulting report “absurd,” saying they were “fabrications” by Al Jazeera and Qatar in “a systematic campaign
to smear my reputation.”

The investigation raised far-fetched allegations that Mr. Fahmy had worked covertly for nearly two decades as a spy for Italy,
beginning when he was still a full-time college student in Vancouver. The report included many handwritten observations,
presented as originating with Israeli intelligence, that describe dozens of sightings of Mr. Fahmy in Rome and at Italian
diplomatic facilities in Paris, Cairo and Morocco.

But in an interview this past week, Mr. Fahmy said he had never been to Italy or Morocco, nor to the other Italian diplomatic
facilities mentioned in the report. For several of the dates in question, he provided detailed evidence that he had been far from
the alleged meeting locations.

The investigative report — hundreds of pages in length — was provided to The New York Times and other journalists by
intermediaries sympathetic to Qatar in an apparent attempt to discredit Mr. Fahmy. The name of the client who commissioned
the research was deleted from the copy provided to The Times. But the report indicates that the anonymous client had given the
investigators a copy of Mr. Fahmy’s Canadian passport and already had a “comprehensive knowledge of the subject and his
activities,” as a former employer might.

The report is also the latest in a series of cases when emails from Mr. Otaiba’s account have appeared in leaks embarrassing the
United Arab Emirates and benefiting Qatar. All are widely believed to be the work of hackers working for Qatar.

A spokesman for the government of Qatar said it had no knowledge of any investigation of Mr. Fahmy, and a representative of
the Emirati Embassy in Washington did not respond to a request for comment.

Mr. Fahmy worked for a few months in 2007 as a freelance reporter for the Cairo bureau of The Times. He went on to work as
a reporter and producer for CNN, where he helped cover the Arab Spring revolts of 2011 in Egypt and Libya.

Al Jazeera was known in Egypt for its sympathetic coverage of Mohamed Morsi, the ousted Egyptian president, and his
political faction, the Muslim Brotherhood. Egypt’s Emirati-backed military government, which removed Mr. Morsi from power
in July 2013, considered Al Jazeera a tool of Qatar and the Brotherhood, and Egyptian security forces had already raided the
offices of Al Jazeera’s Arabic language channels before the network hired Mr. Fahmy, in September 2013.

Mr. Fahmy, a nominal Muslim who drank alcohol and seldom prayed, personally opposed the Brotherhood and cheered for the
military takeover, he told friends at the time.

But Al Jazeera offered him a job as the Cairo bureau chief for its English-language arm, which was less conspicuously
supportive of the Muslim Brotherhood than its Arabic-language counterparts. Mr. Fahmy later wrote in a memoir that he had
been convinced that Al Jazeera would maintain, and the Egyptian government would accept, a bright-line distinction between
the sister Arabic and English networks. His lawsuit centers on claims that Al Jazeera broke promises to uphold that separation
and to secure a proper Egyptian broadcasting license.

The Egyptian police arrested Mr. Fahmy and two colleagues in Cairo in December 2013 on charges that they had conspired
with the Muslim Brotherhood to broadcast false reports of unrest in Egypt. (Prosecutors never presented any evidence to
support the charges.)

Former fellow inmates say Mr. Fahmy started talking avidly of suing Al Jazeera almost as soon as he was arrested. He soon
also echoed the claims of the Egyptian government and its Emirati patrons that Al Jazeera had been conspiring with the
Brotherhood and promoting dangerous extremism. He initiated his lawsuit against Al Jazeera in a Canadian court in May 2015,
before he was released from jail in September of that year.

His fellow prisoners said the lawsuit appeared motivated in part by a desire for a big payoff from Qatar and was in part a
strategy to win over the Egyptian authorities.

After his release, Mr. Fahmy also began corresponding with Mr. Otaiba. When Mr. Fahmy gave a news conference in Cairo in
May 2015, for example, Mr. Otaiba emailed an offer to arrange coverage by the Emirati-linked news network SkyNews Arabia.
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“SkyNews to take it live would be awesome, I think a nudge to their C.E.O. could make it happen,” Mr. Fahmy wrote back.
“Already done,” Mr. Otaiba responded. “Let’s hope they can get there.”

After the news conference, Mr. Fahmy wrote to the ambassador, “I plan to keep the pressure on through the media,” and he
alluded to documents from the Qatari opposition that would “embarrass the government.”

He asked for money, too. “I am looking for a personal loan with a written agreement to pay back on success plus interest, and
or a profit margin,” Mr. Fahmy wrote in the same email.

His appeal seems to have worked. That October, Mr. Otaiba emailed an Egyptian businessman, Tawfik Diab, a relative, to
arrange a transfer of $250,000 to an account under Mr. Fahmy’s name at the Royal Bank of Canada in Montreal. (Mr. Fahmy
said in the interview that the Montreal account had belonged to the unnamed third party and that he had been unaware until
now of Mr. Diab’s involvement.)

A few days later, Mr. Fahmy confirmed the transaction. “The money is in,” he wrote, and he promised “a progress report that
we were planning to send to AD” — presumably Abu Dhabi, the capital of the United Arab Emirates. “My team here will start
working on the media blitz to revive the case in U.S. media,” he added.

The next May, in 2016, Mr. Fahmy emailed information about his personal checking account, in Vancouver, to Mr. Otaiba. But
it is unclear how Mr. Otaiba responded. Mr. Fahmy said in the interview that there had been no payment, and he provided
corroborating bank statements.

The investigation into Mr. Fahmy began in late November, according to a footnote to the report. The investigators obtained
telephone bills, call lists, credit reports, court records, electronic communications, and photographs of Mr. Fahmy’s residences
and workplaces. They also compiled a list of places where his wife likes to shop.

A second report by the same investigators mixed in the handwritten notes, allegedly compiled by Israeli intelligence, claiming
that Mr. Fahmy had worked as a spy for Italy since as early as 1997. Other handwritten documents, also unconfirmed, purport
to indicate a secret account in his name in the Vatican Bank.

Mr. Fahmy called the report defamation and said he would add it to his lawsuit. There is no turning back, he said. “I am in too
deep now.”

PHOTO: From left, the journalists Peter Greste, Mohamed Fahmy and Baher Mohamed during their 2014 trial in Cairo. Mr.
Fahmy was accused of stirring up unrest as an agent of the Qatari government. (PHOTOGRAPH BY KHALED
DESOUKI/AGENCE FRANCE-PRESSE — GETTY IMAGES)
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Saudi Arabia Promised Support to Libyan
Warlord in Push to Seize Tripoli

As some nations looked to Khalifa Haftar for stability in Libya, others backed his army

By Jared Malsin in Cairo and Summer Said in Dubai
Updated April 12,2019 1:30 pm ET

Days before Libyan military commander Khalifa Haftar launched an offensive to seize the
capital and attempt to unite the divided country under his rule, Saudi Arabia promised tens of
millions of dollars to help pay for the operation, according to senior advisers to the Saudi
government.

The offer came during a visit to Saudi Arabia that was just one of several meetings Mr. Haftar
had with foreign dignitaries in the weeks and days before he began the military campaign on
April 4.

Foreign powers including the U.S. and the European Union have looked to Mr. Haftar, whose
forces control much of eastern Libya, as a necessary participant in peace negotiations with the
United Nations-backed government in Tripoli.

While the U.S. and EU called on Mr. Haftar to avoid military conflict, other powers have
provided weapons, funds and other support that aided his quest to take control of the oil-
rich North African state.

Foreign contacts—even to encourage peace—have secured the status of the Libyan warlord.
“They thought he was agreeing to a diplomatic process. He thought he was building up his
power,” said Jonathan M. Winer, the former U.S. special envoy to Libya.

Mr. Haftar accepted the recent Saudi offer of funds, according to the senior Saudi advisers, who
said the money was intended for buying the loyalty of tribal leaders, recruiting and paying
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fighters, and other military purposes.
“We were quite generous,” one of the advisers said.

The Saudi government didn’t respond to a request for comment on the offer. A spokesman for
Mr. Haftar didn’t respond to a request for comment on the Saudi pledge and other foreign
contacts.

The offensive on Tripoli represents the latest upheaval in a country that has lurched from crisis
to crisis since longtime leader Moammar Gadhafi was overthrown and killed in a 2011 armed
uprising. The chaos that ensued provided ground for Islamic State to operate and offered a
route for hundreds of thousands of migrants to reach Europe in recent years.

Libya is now

SHARE YOUR THOUGHTS split
between the

What should a political settlement look like in Libya? Join the conversation below. internationa
1y
recognized

government in Tripoli and a government allied with Mr. Haftar based in eastern Libya.

“Haftar would not be a player today without the foreign support he has received,” said Wolfram
Lacher, a Libya expert at the German Institute for International and Security Affairs. “The last
few months, pretty much everyone jumped on the Haftar train.”

On the day after Mr. Haftar launched the assault on Tripoli, U.N. Secretary General Antonio
Guterres visited the commander to urge him to abandon any offensive and help revive a U.N.-
sponsored peace process. Mr. Guterres said he left the country “with a heavy heart and deeply
concerned.”

Such visits have become more frequent as Mr. Haftar’s influence in Libya has grown. Days
earlier, Mr. Haftar had hosted a delegation of ambassadors and officials from 13 European states
and the EU, who urged him to stand down.

The following day, on March 27, he was welcomed in Riyadh by Saudi King Salman and Crown
Prince Mohammed Bin Salman. Undisclosed by the Saudi government at the time, he also met
with Saudi Arabia’s interior minister and intelligence chief, according to the Saudi advisers.

The Saudi government didn’t respond to a request for comment about Mr. Haftar’s meetings in
the kingdom.

“King Salman stressed the kingdom’s eagerness for security and stability in Libya,” the Saudi
Ministry of Foreign Affairs tweeted afterward.
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Members of Khalifa Haftar’s Libyan National Army head out of Benghazi on April 7 to reinforce troops advancing to Tripoli.
PHOTO: ESAM OMRAN AL-FETORI/REUTERS

The Saudis and some other Middle Eastern states have backed Mr. Haftar as a bulwark against
Islamist groups, notably the Muslim Brotherhood, who took on a prominent role in Libya
following the 2011 uprising and continue to participate in political life under the Tripoli
government.

Mr. Haftar has received air support from the United Arab Emirates and Egypt, according to a
U.N. panel monitoring the international arms embargo on Libya. Egypt denies this, and the
U.A.E. hasn’t acknowledged or commented on the presence of its aircraft in Libya as
documented by the U.N.

U.S. officials say Russia has sent weapons and military advisers, which the Kremlin denies.

A handout photo made available by the Libyan Army Media office shows United Nations Secretary-General Antonio Guterres,
left, meeting with Mr. Haftar in Benghazi on April 5. PHOTO: LIBYAN ARMY MEDIA OFFICE HANDOUT/SHUTTERSTOCK
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The U.S., meanwhile, has backed Mr. Haftar’s rivals in Tripoli. But before the attack on the
capital, Trump administration officials expressed a willingness for Mr. Haftar to play a role in
Libya’s future under a possible political settlement.

President Trump’s national security adviser, John Bolton, spoke with Mr. Haftar by phone the
day before the attack on Tripoli and urged him to stand down, according to a senior Trump
administration official.

“I suspect he was on the move already” when Mr. Bolton spoke to him, the official said.

After the attack began, the U.S. responded with a public call for Mr. Haftar to halt his offensive.
“There is no military solution to the Libya conflict,” Secretary of State Mike Pompeo said on
Sunday. The following day, the U.S. military said it had pulled its small contingent of forces
from the country.

y . I g il ]
Saudi Arabia’s King Salman bin Abdulaziz met with Libyan military commander Khalifa Haftar in Riyadh on March 27. PHOTO:
BANDAR ALGALOUD/SAUDI ROYAL COURT/REUTERS

Mr. Haftar has showed no signs of backing down. In recent days, his forces, attacking the
outskirts of Tripoli from the south and west, have been slowed by resistance from militias that
have often been at odds with one another but have united in opposition to a common foe.

The fighting has driven more than 6,000 people from their homes since April 4, according to the
U.N. At least 58 people have died and 275 wounded, the U.N. said.

Mr. Haftar’s quest to consolidate power in Libya has deep roots, nourished over the years by
various foreign governments.

As a military commander, Mr. Haftar broke with Ghaddafi in the 1980s and became part of a
C.I.A.-backed effort to destabilize the Libyan regime. He then spent two decades in exile in the
U.S., before returning to join the rebellion in 2011.
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In 2014, Mr. Haftar launched a military campaign he said was intended to snuff out terrorists, a
term he applied to a swath of Islamist groups and other opponents. Foreign air power and
hardware gave him an edge in a country divided among an array of lightly armed factions.

In 2016, France sent special forces to fight Islamist militants around the city of Benghazi in
cooperation with Mr. Haftar’s troops.

Russia flew Mr. Haftar to an aircraft carrier in the Mediterranean in 2017 in a display of
support. The Kremlin has cultivated ties with both sides of the Libyan conflict as it seeks to
expand its regional influence to the southern shores of Europe.

With the foreign backing, Mr. Haftar’s forces established loose control over a huge section of
the country, including the eastern city of Benghazi and much of its physical oil infrastructure.
In recent months his forces swept into southern Libya before turning north toward the capital.

Close observers of Libya say that Mr. Haftar has interpreted increased international attention
as a sign of his legitimacy.

“Haftar did not want to be part of the solution. He wanted to be the solution,” said Mr. Lacher.

Libyan fighters loyal to the Tripoli-based government are shown on Wednesday during clashes with forces loyal to Khalifa
Haftar. PHOTO: MAHMUD TURKIA/AGENCE FRANCE-PRESSE/GETTY IMAGES

—Laurence Norman in Brussels and Vivian Salama in Washington contributed to this article.

Write to Jared Malsin at jared.malsin@wsj.com and Summer Said at summer.said@wsj.com
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LIBYA DIVIDED

Since the 2011 death of Libyan strongman Moammar Gadhafi, this oil-rich North African
country has become a theater of rival, foreign-backed governments and militias pushing
different agendas. In the chaos, Islamic State has taken root and migrants from the Middle East
and Africa are flowing through to Europe. At stake now as fighting heats up againisn’t just
Libya’s stability but billions of dollars in oil revenue. Here are the main rival players in the
country’s volatile political mix:

e <The Government of National Accord: Established through a United Nations-brokered political deal in 2015,
the Tripoli-based government is headed by Prime Minister Faiez Serraj. It is backed by militias, including
powerful ones in Misrata, and security forces under the government’s nominal control. The Tripoli
government also controls the central bank and the country’s vast oil revenues under the auspices of the
National oil company. Aside from the U.N., its international backers include the U.S. and the European Union,
with which the government cooperates to halt illegal migration across the Mediterranean. The U.S. has
launched hundreds of airstrikes to help the government drive Islamic State from its foothold in Sirte city in
2016.

o <The Eastern government: A rival government is based in the eastern cities of Tobruk and Bayda, including a
Parliament in Bayda. It is allied with Khalifa Haftar, the renegade military commander whose self-proclaimed
Libyan National Army launched an assault on Tripoli on Friday. His militias have gradually established control
over a huge swath of Libya. The group’s international backers include Egypt, Russia, and the United Arab
Emirates. Libya’s oil revenues still go to government in Tripoli, which also controls the central bank, but Mr.
Haftar and his militias control most of the oil infrastructure. Their attempts to independently export the oil last
year were blocked by a U.N. embargo on illicit sales.

Appeared in the April 13, 2019, print edition as ‘Saudis Helped to Fund Libyan Assault.”

Copyright © 2019 Dow Jones & Company, Inc. All Rights Reserved

This copy is for your personal, non-commercial use only. To order presentation-ready copies for distribution to your colleagues, clients or customers visit
https://www.djreprints.com.
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Libya crisis: Egypt's Sisi backs Haftar assault on Tripoli

theguardian.com/world/2019/apr/14/libya-crisis-egypt-sisi-backs-haftar-assault-on-tripoli

Patrick Wintour Diplomatic April 13,
editor 2019

Khalifa Haftar, the Libyan warlord
bombarding Tripoli in an attempt to oust the
country's UN-recognised government, has
won unequivocal support from the Egyptian
leader, Abdel Fatah al-Sisi, his closest political

ally.

“The president affirmed Egypt's support in
efforts to fight terrorism and extremist

militias to achieve security and stability for
Libyan citizens throughout the country,” Sisi's office said on Sunday.

It is thought Haftar also has the private support of leaders in Saudi Arabia and the United
Arab Emirates.

The Cairo meeting came amid reports the Italian security services were warning that Libya
could become “another Syria”, as fighting and general instability could prompt thousands
more people to try to flee across the Mediterranean to Europe.

Haftar has defied international calls to halt his battle against fighters loyal to the
government of national accord (GNA) based in Tripoli, the capital. The warlord supports a
parallel administration based in Libya's east. Egypt has provided funding and arms to
Haftar's “Libyan National Army”, seeing him as a bulwark against Islamist militants.

As fighting raged in the capital, the death toll since Haftar's assault began on Thursday was
put at 121 by the UN World Health Organization, with nearly 600 wounded. More than
13,000 civilians have been displaced by the fighting, which has included air raids that have
hit schools.

In a message directed at Haftar, the UN's special envoy for Libya, Ghassan Salamé, said:
“Our position will not change. You've learned and tasted war. No matter how obstinate one
becomes, there is no solution except a political one.”

Before last week, Salamé believed he had finally negotiated a deal that would have seen a
painful reunification of Haftar's forces in the east with the government in the west, thereby
creating a single set of economic and political institutions across the country for the first
time in four years.

12
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Haftar's assault, as well as thwarting that plan, threatens to disrupt oil supplies. The
chairman of the Libyan National Oil Corporation warned that supplies faced their biggest
threat since 2011, when Nato-backed Libyan forces ousted Muammar Gaddafi.

With Haftar seemingly bogged down on the outskirts of Tripoli, Sisi was probably the single
external leader who might have persuaded the Libyan warlord to accept a ceasefire.

Italy, the former colonial power in Libya, with extensive oil investments, is trying to protect
the Tripoli-based government, led by Fayez al-Sarraj. Italy’s coalition government has ruled
out any use of military force.

Italian newspapers reported that Italian security services had warned that 6,000 people
might try to flee the fighting, and that human traffickers were trying to take advantage of
the chaos. The International Organization for Migration said it was impossible to predict the
numbers that might try to leave detention camps, some of which are administered by the
UN. The Italian interior minister, Matteo Salvini, has insisted Italian ports will remain closed
to all migrants.

Italy’s already fraught diplomatic relations with France have been put under further
pressure by Haftar's attack. Last week France blocked a draft EU resolution that would have
condemned him and called for him to retreat.

The GNA vice-president, Ahmed Maiteeq, was due in Rome on Monday as part of a tour of
Europe including Berlin and London, where he will try to enlist support for a ceasefire - only
if Haftar's forces retreat to pre-existing positions.
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Iran to face ‘strong response’ if it closes Strait
of Hormuz

Al Jubeir pins dialogue with Qatar on behaviour change

Published: June 20, 201917:36
Ramadan Al Sherbini, Correspondent

Saudi Arabia's Foreign Minister Adel al-Jubeir speaks at a briefing with reporters in London, Britain June 20, 2019.
Image Credit: REUTERS

Riyadh: Iran would face a “very, very strong” response if it closed the vital Strait of Hormuz, Saudi Minister of State

for Foreign Affairs Adel Al Jubeir said on Thursday.

His warning comes shortly after the US said that Iran had shot down a US drone in the international airspace over
the strait.

“The situation in the region is very dangerous because of Iran’s behaviour,” Al Jubeir said.

Last week, two tankers were attacked in the Gulf of Oman near the Strait of Hormuz. Last month, four commercial

ships, including two Saudi oil tankers, were sabotaged off the coast of the United Arab Emirates.

The US has blamed Iran for the attacks.

Al Jubeir cited an increase in the Iranian attacks in the region in recent weeks.
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“Saudi Arabia does not want war with Iran. [But] the international community is determined to confront Tehran’s
hostile behaviour,” he added.

Al Jubeir, meanwhile, ruled out dialogue with Qatar unless it changes its behaviour.

“We demand Qatar to stop its support for the radical groups and interference in other countries’ affairs,” the Saudi

official said. “Patience is running thin with Qatar.”

In June 2017, Saudi Arabia, the United Arab Emirates, Bahrain and Egypt severed diplomatic and transportation

links with the tiny Gulf emirate over its sponsorship of militant groups.
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The BBC is the world’s leading public service broadcaster

We’re impartial and independent, and every day we create distinctive, world-class programmes
and content which inform, educate and entertain millions of people in the UK and around the
world.

We do this across:

e A portfolio of television services, including the UK’s most-watched channel BBC One, the
pioneering online-only youth service BBC Three, and our multi award-winning channels for
children, as well as national and regional television programmes and services across England.
Northern Ireland, Scotland and Wales

e Ten UK-wide radio networks, providing the best live music broadcasting in the UK, as well as
speech radio which informs, educates and entertains. We also have two national radio services
each in Scotland, Wales and Northern Ireland and 39 local radio stations across England and
the Channel Islands, providing an invaluable and unique service to listeners across the UK

e Ourdigital services including BBC News, Sport, Weather CBBC and CBeebies, iPlayer and BBC
Sounds, BBC Red Button and our vast archive

e BBC World Service television, radio and online on more than 40 languages
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Established by a Royal Charter, the BBC is principally funded through the licence fee paid by
UK households. Our role is to fulfil our mission and promote our Public Purposes.

Our commercial operations including BBC Studios, the BBC’s award-winning production
company and world-class distributor, provide additional revenue for investment in new
programming and services for UK audiences.

The BBC’s Board ensures that we deliver our mission and public purposes which are set out in
the Charter. The Executive Committee is responsible for day-to-day management. We are
regulated by Ofcom.

Annual Report 2018/19

Our assessment of the BBC’s performance over the last 12
months

ANNUAL REPORT

What we do

90 ¢

UK public services

We provide a wide range of programmes, content and services on television, radio and online for
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Who we are

Leadership at Al azeera
A Truly Global Network The Voice of the People

A Truly Global Network I

Al Jazeera is an independent news organization funded in part by the Qatari government.

In 2006 Al Jazeera Satellite Network was changed to a public utility, private corporation by a public memorandum and articles of association in
accordance with the provisions of (Qatar) Law No. 21 of 2006, and was re-named “Al Jazeera Media Network”.

Thus, it is private corporation established for the public benefit.

The Board of Directors of Al Jazeera Media Network issues directives, decisions and related regulations.
Al Jazeera English is part of a growing network comprising more than 10 channels and divisions. Launched in 1996, Al Jazeera Arabic was the
first independent news channel in the Arab world dedicated to providing comprehensive news and live debate.

The network challenged established narratives and gave a global audience an alternative voice one that put the people back at the centre of the
news agenda and quickly made it one of the world's most influential news networks.

Each subsidiary in the Al Jazeera Media Network follows the same principles and values that inspire it to be challenging and bold, and to provide
a voice for the voiceless in some of the most unreported places on the planet.

It's a responsibility shared by every employee at the Al Jazeera Media Network. From our headquarters to our broadcast centres. In more than
70 bureaus around the world, we strive to deliver content that captivates, informs, inspires and entertains
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We broadcast to more than 310 million households in more than 100 countries.
Al Jazeera Media Network has more than 3,000 highly experienced staff from over 70 nationalities, making our newsrooms the most diverse in the world.
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<in-kra-tik\ adj — id-l-0-syn-crat-i-cal-ly \-'kra-ti-k(s-)I&\

#-dé-ot\ 1 [ME, fr. AF ydiote, fr. L idiota ignorant person, fr. Gk
in a private station, layman, ignorant person, fr. idios one’s
one ' okin to L suus one’s own — more at SUICIDE] (14c) 1
¢ : a person affected with extreme mental retardation 2:a
or stupid Sexson — idiot adj
1 (ca. 1955) : TELEVISION v g
boX vi-tik\ also id-i-ot-l-cal \-'4-ti-ka]\ adf (1713) 1 : char-
e idiocy 2 : showing complete lack of thought or common
— Id-l-ot-i-cal-ly \-ti-k(2-)I&\ adv
m \li-dé-o-ti-zom\ n [MF idiotisme, fr. L idiotismus common
fr. Gk idiotismos, fr. idiotés} (1588) 1o0bs:mIoM 1 2:IDIOM

sm \ti-dé-o-()ti-zom\ 7 [idiot + -ism] (1592) archaic : IDIOCY 2

0 n (1966) : a colored light on an instrument panel (as of an
= bile) designed to give a warning (as of low oil pressure)

0 roof \li-dé-at-pritf\ adi (1976) : extremely easy to operate or

: 'é-,dy0-sa-'va®, or same as IDIOT and SAVANT for respec-
; ‘z,'}‘,,\l f#;’y'u\ n, pl idiots savants \-dyo-si-va%(z)\ or idiot
18 \-vi"(2)\ [F, lit., learned idiot] (1927) 1 : a person affected
‘mental disability (as autism or mental retardation) who exhibits
skill or brilliance in some limited field (as mathematics or
— called savant 2 : a person who is highly knowledgeable
‘one subject but knows little about anything else
ne \'i-dé-o-,tip\ 71 (1960) : the molecular structure and confor-
of an anﬁkgl);‘;’hat confers its antigenic specificity — id-lo-
\,i-dé-o-'ti-pi j
Sm n suffix, pl r;lidlur;ls or -idia [NL, fr. Gk -idion, dim. suffix]}
= antheridium
Il one < idler \idlor, %-d*1-ar\; idlest \id-lost, i-d°l-ost\ [ME
4 fr. OE idel; akin to OHG ital worthless] (bef. 12c) 1 : lacking
{,f basis : VAIN {~ chatter) {~ pleasure) 2 : not occupied or
oyed: as @ : having no employment : INACTIVE {~ workers) b
turned to normal or appropriate use {(~ farmland) ¢ : not
led to compete (the team will be ~ tomorrow) 3 a : SHIFT-
LAzy b : having no evident lawful means of support 8yn see
INACTIVE — Idle-ness \'i-d°l-nas\ n — idly \Yid-I¢, T-d°1-€\ adv
Idled; idling \"id-lip, %i-d°l-ip\ vi (1592) 1 a: to spend time in
b : to move idly 2 : to run at low power and often discon-
d usu. so that power is not used for useful work {the engine is
~t 1:topassinidleness 2 :to make idle {workers idled by
grike) 3 : to cause to idle — idler \'id-lor, %i-d°l-ar\ n
yn IDLE, LOAF, LOUNGE, LOLL, LAZE mean to spend time doing
othing. IDLE may be used in reference to persons that move lazily or
t purpose {idled the day away). LOAF suggests either resting or
dering about as though there were nothing to do {she does her
and then Jogfs the rest of the day). LOUNGE, though occasional-
ed as equal to idle or loqf, typically conveys an additional implica-
@ of resting or reclini inst a port or of physical comfort
ad ease in relaxation he /e d against the wall). LOLL also carries
cation of a posture similar to that of Jounge, but places greater
upon an indolent or relaxed attitude <lolling on the couch).
usu. implies the relaxation of a busy person enjoying a vacation
oments of leisure (/azed about between appointments).
pulley n (ca. 1890) : a guide or tightening pulley for a belt or

or wheel n (1929) 1 : a wheel, gear, or roller used to transfer mo-
m or to guide or support something 2 : IDLER PULLEY
psse \'id-1os, id-"les\ # [ME, fr. idle + -esse (as in richesse wealth) —
ore at RICHES] (15¢) : the quality or state of being idle : IDLENESS
' \5i-do-|kras, "i-, -)kraz\ n [F, fr. Gk eidos form + krasis mix-
g, fr. kerannynai to mix — more at CRATER] (1804) : a mineral that
mex silicate esp. of calcium, magnesium, iron, and aluminum
n [ME, fr. AF idle, fr. LL idolum, fr. Gk eidélon image, idol;
1o Gk eidos form — more at IDYLL] (13¢c) 1:are] i
ol of an object of worship; broadly : a false god 2 a : a likeness
hing b obs : PRETENDER, IMPOSTOR 3 : a form or appear-
e visible but without sut e {an hanted ph a lifeless
P. B. Shelley> 4 : an object of extreme devotion {a movie ~;
IDEAL 2 5 : a false conception : FALLACY
Br or idol-a-tor \i-’da-lo-tor\ 7 (14c) 1 : a worshiper of idols 2
n that admires intensely and often blindly one that is not usu.
sibject of worship
sitrous \i-'da-lo-tras\ adj (ca. 1500) 1 : of or relating to idolatry
| the character of idolatry {the religion of ~ nationalism
Huxley) 3 : given to idolatry — Idol-a-trous.ly adv —
lrous-ness n
\tré\ n, p! -tries [ME ydbolatrie, fr. AF, fr. ML idolatria, alter.
ia, fr. Gk eidololatreia, fr. eidolon idol + -latreia -latry]
) 1: the worship of a physical object asagod 2 : immoderate at-
nt or devotion to something
\'i-do-liz\ vb -ized; -iz-ing vz (1598) : to worship as a god;
to love or admire to excess {the common people whom he so
Times Lit. Supp.) ~ vi : to practice idolatry — idoll.za-
l>-'za-shon\ n — idol-iz-er \"i-da-li-zar\ n
international driving permit
. tdyl \i-d°1, Brit usu %i-()dil\ n [L idyllium, fr. Gk eidyilion, fr.
of eidos form; akin to Gk idein to see — more at wiT] (1586) 1@
*smple descriptive work in poetry or prose that deals with rustic life
al scenes or suggests a mood of peace and contentment b:a
Ve poem (as Tennyson’s Idylls of the King) treating an epic, ro-
or tragic theme 2 a : a lighthearted carefree episode that is a
for an idyll b : a romantic interlude
\idi-lik, chiefly Brit i-\ adj (1856) 1 : pleasing or picturesque
simplicity 2 : of, relating to, or being an idyll — idyl-li-cal-
Flik(>-)1e\ adv
20r [L id esr] that is
- ndustrial engineer
2~Y n suffix [ME] 1 : little one : dear little one (birdie) {sonny)
£+00¢ belonging to : one having to do with {townie> b : one who is
“Wie) 3 : one of (such) a kind or quality {cutie> (toughie)
provised explosive device

N
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I‘EEE abbr The Institute of Electrical and Electronics Engineers

-ler — see -BR

i \tif, of\ conj [ME, fr. OE gif: akin to OHG ibu if] (bef. 12¢) 1a:in
the event that b : allowing that ¢ : on the assumption that d: on
condition that 2 : WHETHER {asked ~ the mail had come) ¢I doubt
~ I'll pass the course) 3 — used as a function word to introduce an
exclamation expressing a wish (~ it would only rain) 4 : even
though : although perhaps <an interesting ~ untenable argument) 5
: and perhaps not even {few ~ any changes are expected) — often
used with not {difficult ~ not impossible) — If anythlnF : on the

p,Sontrary even : rhaps even {if anything, you ought to apologize)

if \'if\ » (1513) 1 : CONDITION, STIPULATION {the question . . . depends
on too many ~-s to allow an answer —Encountery 2 : SUPPOSITION
-iterous adj comb form [L -ifer, fr. -i- + -fer -ferous] : -FEROUS

iff \'if-n(d)-"dn-l&-,if; 'if, sometimes read with a prolonged f\ cony [alter.
of '] (1955) : if and only if {two figures are congruent ~ one can be

laced over the other so that they coincide)

1FF abbr identification, friend or foe

ety \%i-fé\ adf ['if1 (1937) 1 : having many uncertain or unknown qual-
ities or conditions {an ~ proposition) 2 : of inconsistent or unreli-
able quality — if-fl-ness n

-ification n suffix [L -ification-, -ificatio, fr. -i- + -ficatio -fication]
: ~FICATION (desertification)

IFO abbr identified flying object

-iform adj comb form [L -iformis, fr. -i- + -formis -form] : -FORM {(patel-

form’)
| formation n (1951) : an offensive football formation in which the run-
ning backs line up in a line directly behind the quarterback — com-

T FORMATION
-anr:b suffix [ME -ifien, fr. AF -ifier, fr. L -ificare, fr. -i- + -ficare -fyl
I -FY
:gabbr immunoglobulin
abbr inspector general
IgA \;i<(,)jé-'a\ n [immunoglobulin] (1969) 1 : a class of immunoglobu-
ins including antibodies found in external bodily secretions (as saliva,
tears, and sweat) 2 : an antibody of the class IgA
Igbo var of IBO
IgE \'H')l{é-.é\ n (1969) 1 : a class of immunoglobulins including anti-
ies that function esp. in allergic reactions 2 : an antibody of the

class
IGF ablgrEinsulin-like growth factor
IgG \-Yjé\ n (1965) 1: a class of immunoglobulins including the most
common antibodies circulating in the blood that facilitate the phago-
cytic destruction of microorganisms foreign to the body, that bind to
and activate complement, and that are the only immunoglobulins to
c{osslgcver the placenta from mother to fetus : an antibody of the
class
I?g-;'?o \'i(gli\ n, pl lgloos [Inuit
house] (1856) 1 : Eskil
house usu. of sod, wood, or
stone when permanent or of blocks
of snow or ice in the shape of a dome
when built for temporary purposes
2 : a building or structure shaped
like a dome
IgM \i-(;,)jé-'em\ 7 (1969) 1 : a class
of immunoglobulins of high molecu-
lar weight including the primary antibodies that are released into the
blood early in the immune response to be replaced later by IgG and
tlllat miﬂﬂy efficient in binding complement 2 : an antibody of the
class
Ig-ne-ous \'ig-né-os\ adj [L igneus, fr. ignis fire; akin to Skt agni fire]
1664) 1 : of, relating to, or resembling fire : FIERY 2 a : relating to,
resulting from, or suggestive of the intrusion or extrusion of magma or
volcanic activity b : formed by solidification of magma {~ rock)
ig-nes-cent \ig-'ne-s°nt\ adj [L i , 1 prp. of i e to
catch fire, fr. ignis) (ca. 1828) : VOLATILE
ig-nim-brite \'ig-nam-,brit\ n [G lgnimbrit, fr. L ignis + imbr- (fr. imber
rain) + G -it -ite — more at IMBRICATE] (1932) : a hard rock formed by
solidification of chiefly fine deposits of volcanic ash
ig-nis fat-u.us \'lﬁhfs-'fa-cha-was, -fach-was\ n, pl ig-nes fat-ul
-méz-'fa-cha~,wi\ , lit., foolish fire] (1563) 1 : a light that some-
times appears in the night over marshy ground and is often attributable
to the combustion of gas from decomposed organic matter 2 : a de-
ceptive goal or h
ig-nite \ig-'nit\ vb ig-nit-ed; ig-nit-ing [L ignitus, pp. of ignire to ignite,
r. ignis} vt (1666) "1 : to subject to or intense heat; esp : to render
luminous by heat 2 a : to set afire; also : KINDLE : to cause (a
fuel) to burn 3 & : to heat up : EXCITE {oppression that ignited the ha-
tred of the peopled b : to set in motion : SPARK {~ a debate) ~ vi
1: to catch fire 2 : to begin to glow — ig-nit-abll-l-ty \ig-jni-t>-*bi-lo-
té\ n — ig-nit-able also ig-nit-ible \-'ni-t>-bal\ adi — Ig-nit-er also
Ig-ni-tor \-'ni-tor\ n
ig-ni-tion \ig-'ni-shon\ n (1612) 1 : the act or action of igniting: as a
: the starting of a fire b : the heating of a pl: toa
high enough to sustain nuclear fusion 2 a : the process or means (as
an electric spark) of igniting a fuel mixture b : a device that activates
an ignition system (as in an bile) {put the key in the ~)>
ig-ni-tron \ig-'ni-,tran\ » [L ignis fire + E -tron] (1933) : a mercury=
taining rectifier tube in which the arc is struck again at the begin-

igloo 1

ature

con
ning of each cycle by a special electrode separately energized by an

auxil circuit
ly-no-ble \ig-"n6-bal\ adj [ME, fr. MF, fr. L ignobilis, fr. in- + OL gnobi-

is noble} (15¢) 1 : of low birth or common origin : PLEBEIAN 2
: characterized by lo , Or 8yn see MEAN —
ig-no-bil-i-ty \,ig-n5-'bi-l>-té\ n — ig-no-ble-ness \ig-'n6-bal-nas\ n
— ig-no-bly \-bi¢ also -ba-18\ adv

\a\ abut \*\ kitten, F table \or\ further \a\ ash \a\ ace \&\ mop, mar
\au\out \ch\chin \e\bet \é\easy \g\go \i\hit \i\ice \j\job
\p\sing \6\ go \6\law \6i\ boy \th\thin \th\ the \ii\loot \u\ foot
\y\ yet \zh\ vision, beige \k, ", ce, e, "\ see Guide to Pronunciation
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Annex 15

Accusation in a Mirror

Kenneth L. Marcus*

I. INTRODUCTION

One of the most astonishing discoveries in the history of genocide
studies was the Note Relative a la Propagande d’Expansion et de
Recrutement (the “Note”), a mimeographed document found in Butare
prefecture in the wake of the Rwandan genocide. The Note, which
draws from Goebbels, Lenin, and others, is a manual of the rhetorical
methods that could be used to inflame ordinary people to attack their
countrymen.!  For jurists attempting to interpret or apply the
Convention on the Prevention and Punishment of the Crime of
Genocide (the “Genocide Convention”)? and related statutes,” this

* President, The Louis D. Brandeis Center for Human Rights Under Law: senior research
associate, Institute for Jewish & Community Research. Former Staff Director, U.S. Commission
on Civil Rights (2004-2008). B.A., Williams College, 1988; J.D., University of California at
Berkeley, 1991. This paper was delivered at the Loyola University Chicago Law Journal
Conference on “Hate Speech, Incitement & Genocide,” which the author co-convened with Prof.
Alexander Tsesis. Some sections were presented previously at the Centre for Jewish Studies at
the University of Toronto’s conference on “Emerging Trends in Anti-Semitism and Campus
Discourse,” co-sponsored by the Canadian Academic Friends of Israel. Gregory Gordon,
Maurice Samuels, Gregory Stanton, Alexander Tsesis, Aryeh Weinberg, and Dennis Ybarra
provided helpful comments, but ultimate responsibility remains with the author.

1. See ALISON LIEBHAFSKY DES FORGES, LEAVE NONE TO TELL THE STORY: GENOCIDE
IN RWANDA 65 (1999) (describing the Note as a detailed analysis of how to use propaganda to
sway the public).

2. For purposes of this Article, the term “genocide” will be used as defined by the Convention
on the Prevention and Punishment of the Crime of Genocide, simply because it is legally binding
on its signatories. The Genocide Convention defines “genocide” as:

[A]ny of the following acts committed with intent to destroy, in whole or in part, a

national, ethnical, racial or religious group, as such: (a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group; (c) Deliberately

inflicting on the group conditions of life calculated to bring about its physical

destruction in whole or in part; (d) Imposing measures intended to prevent births

within the group; (¢) Forcibly transferring children of the group to another group.
Convention on the Prevention and Punishment of the Crime of Genocide, G.A. Res. 260 (111) A,
UN. GAOR, 3d Sess., UN. Doc. A/RES/260, at 174 (Dec. 9, 1948) [hereinafter Genocide
Convention]. It should be noted, however, that many commentators have lamented the
narrowness of this definition. See William A. Schabas, Origins of the Genocide Convention:
From Nuremberg to Paris, 40 CASE W. RES. J. INT’L L. 35, 53-54 (2008) (summarizing these
criticisms).

3. The Rome Convention is also applicable here, as is Article Il 3(c) of the International

357
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discovery has been illuminating because it demonstrates the
instrumentalities through which propaganda can be used to incite mass-
murder.* The Genocide Convention’s prohibition of incitement is
central to efforts to prevent genocide,® so it is unfortunate that the
Note’s principal rhetorical contribution—the method called “accusation
in a mirror” (*AiM”)—has yet to receive the attention from legal
scholars® and tribunals’ that it deserves. If properly understood, the
concept of AiM could assist jurists in correcting the Genocide
Convention’s most conspicuous weakness (i.e., its utter failure to
prevent genocides before the killings occur).®

Criminal Tribunal for Rwanda Statute, which mirrors the Genocide Convention’s Article 111 (b).
See Gregory S. Gordon, “A War of Media, Words, Newspapers, and Radio Stations”: The ICTR
Media Trial Verdict and a New Chapter in the International Law of Hate Speech, 45 VA. I.
INT’L L. 139, 150 (2004) [hereinafter Media Trial] (comparing statutes).

4. DES FORGES, supra note 1, at 57. As Alexander Tsesis has noted, it also demonstrates the
long-term effects of propaganda.

5. The other four acts punishable under the Genocide Convention are genocide, conspiracy to
commit genocide, attempt to commit genocide, and complicity in genocide. Genocide
Convention, supra note 2. See generally NEHEMIAH ROBINSON, THE GENOCIDE CONVENTION:
ITS ORIGINS AND INTERPRETATION 19-22 (1949), reprinted in 40 CASE W. RES. J. INT’L L. 315
(2008) (describing both the importance and the ambiguity of the “incitement™ provision).

6. Indeed, these issues have been wholly unexamined except for a trilogy of articles by
Gregory Gordon and a single article by Susan Benesch. See Susan Benesch, Vile Crime or
Inalienable Right: Defining Incitement to Genocide, 48 VA. J. INT'L L. 485, 509 (2008)
(examining accusation in a mirror as one of the techniques used in incitement of genocide);
Gregory S. Gordon, From Incitement to Indictment? Prosecuting Iran’s President for Advocating
Israel’s Destruction and Piecing Together Incitement Law’s Emerging Analytical Framework, 98
J. CRIM. L. & CRIMINOLOGY 853, 900 (2008) [hereinafter Incitement to Indictment?] (explaining,
in the context of the “direct element™ of incitement, Ahmadinejad’s use of accusation in a mirror
to pit the Hutus against the Tutsis); Media Trial. supra note 3, at 186—87 (discussing how the
Rwandan government appeared to use accusation in a mirror as a propaganda technique); Gregory
S. Gordon, Music and Genocide: Harmonizing Coherence, Freedom and Nonviolence in
Incitement Law, 50 SANTA CLARA L. REV. 607, 609 (2010) [hereinafter Music and Genocide]
(describing the failure of the International Criminal Tribunal for Rwanda to build upon the
framework for incitement law that had otherwise begun to take shape).

7. Gregory Gordon has repeatedly taken the International Criminal Tribunal for Rwanda
(“ICTR”) to task for failing to properly explain the significance of accusation in a mirror. See
Music and Genocide, supra note 6, at 638 (challenging the ICTR for failure to keep track of
incitement techniques, such as accusation in a mirror); Media Trial, supra note 3, at 186-87
(criticizing the ICTR for failing to consider an analysis of accusation in a mirror when issuing the
Nahimana judgment).

8. See W. Michael Reisman, Acting Before Victims Become Victims: Preventing and Arresting
Mass Murder, 40 CASE W. RES. J. INT'L L. 57, 78 (2008) (“For anyone who is horrified by the
prevalence of mass killing on our planet and expects the institutions of international law in the
twenty-first century to act—or to authorize someone to act—to prevent or arrest it, the legal
situation is not encouraging.”); Michael P. Scharf & Brianne M. Draftin, Foreword: To Prevent
and to Punish: An International Conference in Commemoration of the Sixtieth Anniversary of the
Genocide Convention, 40 CASE W. RES. J. INT’L L. 1, 1-2 (2008) (lambasting the Genocide
Convention’s “utter irrelevance” in the face of genocidal crimes committed subsequent to its
passage).
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The basic idea of AiM is deceptively simple: propagandists must
“impute to enemies exactly what they and their own party are planning
to do.”® In other words, AiM is a rhetorical practice in which one
falsely accuses one’s enemies of conducting, plotting, or desiring to
commit precisely the same transgressions that one plans to commit
against them. For example, if one plans to kill one’s adversaries by
drowning them in a particular river, then one should accuse one’s
adversaries of plotting precisely the same crime. As a result, one will
accuse one’s enemies of doing the same thing despite their plans.'? It is
similar to a false anticipatory fu quoque: before one’s enemies accuse
one truthfully, one accuses them falsely of the same misdeed.!!

This may seem an unlikely means of inciting mass-murder, since it
would intuitively seem likely not only to fail but also to backfire by
publicly telegraphing its speakers’ malicious intentions at times when
the speakers may lack the wherewithal to carry out their schemes.!?
The counter-intuitiveness of this method is best appreciated when one
grasps that its injunctions are to be taken literally. There is no
hyperbole in the Note’s directive that the propagandist should “impute
to enemies exactly what they and their own party are planning to do.”!3
The point is not merely to impute iniquities that are as bad as the
misdeeds that the propagandist’s own party intends. Instead, AiM is the
more audacious idea of charging one’s adversary with “exactly” the
misdeeds that the propagandist’s party intends to commit. But why, out

9. DES FORGES, supra note 1, at 66.

10. As Alison Des Forges explains in her authoritative examination of the Note that presents a
detailed analysis of Psycholohie de la publicicité et de la propaganda that “[a propagandist]
advocates using lies, exaggeration, ridicule, and innuendo to attack the opponent, in both his
public and his private life.” Id. The propagandist suggests that “moral considerations are
irrelevant, except when they happen to offer another weapon against the other side.” ld. A
propagandist “must persuade the public that the adversary stands for war, death, slavery,
repression, injustice, and sadistic cruelty.” Id. The propagandist then suggests two techniques
that would later be used in the Rwanda genocide. /d. The first is to create phony events that
could be used later to give credence to propaganda. /d. The second is AiM: “In this way, the
party which is using terror will accuse the enemy of using terror.” Id.

I1. The fu quoque argument attempts to defeat an opponent’s position by claiming that the
opponent has failed to comply with that position. Also known as an appeal to hypocrisy, the tu
quoque argument is a type of logical fallacy and may be considered to be a form of argumentum
ad hominem.

12.  The intuition is that an Adolf Hitler who plans to destroy a particular ethnic population en
route to global domination should not go around talking about ethnic destruction and world
domination before he has the wherewithal to pull it off. Yet this is precisely what Hitler did, see
infra Part 11.B (describing the actions taken by Hitler to reach his goals), and others have done it
too. Some readers have challenged this intuition on the ground that the technique relies upon lies
that the listener will not be able to detect. But why is it so clear that the listeners will not be able
to see through the lies? Some, if not all, of the lies described are rather incredible. The point here
is that the success of these lies is counter-intuitive.

13. DES FORGES, supra note 1, at 66 (emphasis added).
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of all of the serious allegations that one might level at one’s enemy,
should one accuse the adversary of precisely the wrongs that one’s own
party intends to commit? After all, the risks are apparent. By revealing
the propagandist’s own intentions, AiM deprives the propagandist’s
party of the advantages of speed and surprise and gives the adversary an
opportunity to anticipate and prepare. At the same time, this method
provides independent observers and subsequent judicial tribunals with
evidence of intent. Moreover, AiM is not based on any evaluation of
what misdeeds are most plausibly ascribed to the enemy, such as those
that are based on traditional stereotypes, defamations, or actual
culpability, since it relies instead on the plans of the propagandist’s
party.

Despite its counter-intuitive nature, AiM has proven to be one of the
central mechanisms by which genocidaires publicly and directly incite
genocide, in part because it turns out to be quite effective. Once AiM’s
structure and functions are understood, its pervasive and efficacious
presence can be discerned not only in mass-murder but also in a host of
lesser persecutions. These qualities can make AiM an indispensable
tool for identifying and prosecuting incitement.

The Genocide Convention criminalizes “direct and public incitement
to commit genocide,”* regardless of whether actual genocide occurs.!?
Nevertheless, actionable incitement must be a direct instigation to
commit an act of genocide rather than vague hate speech.!® This
doctrinal element is important because it protects against prosecutions
that would otherwise intrude upon internationally and domestically
recognized norms of free speech. In light of the covert, coded, and
euphemistic manner in which genocidal appeals are generally
communicated, it is often difficult to determine what expressions may
be deemed sufficiently direct.!” At the same time, it is critical for
judicial bodies to recognize incitement even when it takes such forms
because these bodies will otherwise fail to satisfy the Genocide
Convention’s purpose of preventing genocide rather than merely
punishing its perpetrators.!® In light of its common usage, false

14.  Genocide Convention, supra note 2, at 174.

15. William A. Schabas, Hate Speech in Rwanda: The Road to Genocide, 46 MCGILL L.J.
141, 149 (2000).

16. Mugesera v. Canada, [2005] 2 S.C.R. 100 (Can.).

17. See Schabas, supra note 15, at 160 (“The problem with the requirement that incitement be
‘direct’ is that history shows that those who attempt to incite genocide speak in euphemisms. It
would surely be contrary to the intent of the drafters to view such coded language as being
insufficiently direct.”).

18. Some have argued that punishing genocidal crimes will deter potential future genocides.
See, e.g., Stephen J. Rapp, Achieving Accountability for the Greatest Crimes—The Legacy of the
International Tribunals, 55 DRAKE L. REV. 259, 285 (2007) (explaining the long process that the
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genocidal claims leveled against a vulnerable population should be
deemed to satisfy the Genocide Convention’s requirement that
incitement to genocide must be “direct.”!® This means that they can be
used to demonstrate that certain expressions call for the elimination of
target populations even though they do not do so in explicit terms.

The directness of AiM is hardly obvious: at first blush, it seems
unlikely that a false charge against an adversary—even if maliciously
intended—should be considered a direct incitement to the wrong-doing
that the speaker condemns. Indeed, nothing could seem more indirect.
After all, the speaker need not urge listeners to take any action; yet if
any actions are urged, the actions are likely to be framed in the language
of self-defense or the pursuit of just goals.”’ When AiM is properly
understood, it is clear that this rhetorical method, while oblique in its
form, is actually quite direct in operation.?!

AiM’s directness can be seen in both its widespread usage by
genocidaires and its effectiveness. First, AiM has historically been an
almost invariable harbinger of genocide. As this Article explains, AiM
has been commonly used in atrocities committed by Nazis, Serbs, and
Hutus, among others. This is a peculiar feature, not of genocide, but of
AiM since non-genocidal forms of AiM have also been ubiquitous with
respect to other forms of persecution. This can be seen in what this
Article will describe as the myths of the Indian giver, the black rapist,
and the murderous Jew.

Second, AiM is extraordinarily effective as a means of facilitating
genocide and other forms of persecution. This is largely because of the
manner in which it legitimizes the crimes it describes, but also because
AiM serves at least five other functions, both in genocidal and non-
genocidal contexts: to shock, to silence, to threaten, to insulate, and,
finally, to motivate or incite. The extraordinary efficacy of this method,

international community will go through to regulate incitement while arguing that this might be
difficult but it is necessary). This theory, however, has not been supported by the sorry history of
the post-Nuremburg period.

19. The “directness” requirement is explained infra Part IV. The Rome Statute of the ICC
also prohibits direct and public incitement to commit genocide. The Rome Statute has been
criticized for weakening the criminal prohibition against incitement to genocide on the grounds
that “the status of incitement from a crime in its own right to a mode of criminal participation in
genocide.” Thomas E. Davies, Note, How the Rome Statute Weakens the International
Prohibition on Incitement to Genocide, 22 HARV. HUM. RTS. J. 245, 245 (2009).

20. See Karen Eltis, A4 Constitutional “Right” to Deny and Promote Genocide? Preempting
the Usurpation of Human Rights Discourse Towards Incitement from a Canadian Perspective, 9
CARDOZO J. CONFLICT RESOL. 463, 464—65 (2008) (“[G]enocidal affirmations are increasingly
cast in human rights discourse as a religious right or a right of the oppressed to self-defense or
self-determination, often preceded by the denial of previous atrocities perpetrated against the
vilified group.”™).

21. See infra Part TIL.B (explaining how AiM functions).
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combined with the great frequency of its usage, suggests that it should
raise the same flags as the more commonly discussed methods of
demonization and dehumanization. In contrast to these techniques,
however, AiM is more direct in the sense that it communicates a
specific message to its listeners (i.e., do unto others as they would do
unto you).

This Article demonstrates that AiM is sufficiently direct to constitute
incitement to genocide. In Part Il, this Article will situate the surprising
ubiquity of AiM, both in modern genocide and in other persecutions.
This is important to understand because it shows two things. On the
one hand, it shows that the technique is sufficiently commonplace to be
readily understood—in its gruesome implications—by its hearers. On
the other hand, this frequency of usage suggests that genocide doctrine
needs to account for it carefully. Part III will show why AiM has
become so commonplace (i.e., because it works). AiM is strikingly
effective, not only at motivating genocide but also at meeting the
perpetrators’ psychological needs and fulfilling a number of other
functions necessary to subject a victim population to the prospect of
mass-murder. Part IV will build on these demonstrations, showing that
this widespread and causally effective technique should be considered
sufficiently “direct” to meet the “directness” element for charging
incitement to genocide. Part V will show why other approaches to the
treatment of AiM are either too loose or too stringent.

II. THE OMNIPRESENCE OF ACCUSATION IN A MIRROR

A. The General Pervasiveness of the Practice

AiM’s genocidal directness can be seen first in the frequency with
which it is used as a precursor to mass-murder. As a general rule, the
more frequently a trope is repeated in common discourse, the more
readily its meaning is understood. It is in this sense that Judith Butler
observes, “[I]f a performative provisionally succeeds . . . then it is . . .
only because that action echoes prior actions, and accumulates the force
of authority through the repetition or citation of a prior and authoritative
set of practices.”” AiM operates by issuing false claims against a
vulnerable population through repetition in a manner that listeners have
already been primed by prior practices to understand as a call to arms.

AiM has been widespread not only among those who intend to
perpetrate genocide, but also among a wide range of persons who
consciously or unconsciously defame persecuted minorities. This is
illustrated in the myths of the Indian giver, black racist, and murderous

22. JUDITH BUTLER, EXCITABLE SPEECH: A POLITICS OF THE PERFORMATIVE 51 (1997).
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Jew.?3  Genocide scholars will better understand the concept if they
situate it within a broader domestic and international human rights
context.  Similarly, civil and human rights scholars will better
understand other forms of discrimination and persecution if they can
discern the continuities between domestic defamations and genocidal
murder.2* The commonness of the technique is important to appreciate,
not only because it underscores the need to identity its occurrence in
genocidal and pre-genocidal contexts and to respond with appropriate
alacrity, but also because it underscores how critical it is for courts to
recognize its relationship to incitement.

B. Pervasiveness in Twentieth Century Genocide

In its genocidal form, AiM has been used and refined by Nazi,
Serbian, and Hutu propagandists.>®> Adolf Hitler, for example, warned
that Jews intended to engage in mass-murder while he devised his own
plans for Aryan domination.2¢ Similarly, the International Criminal
Tribunal for the Former Yugoslavia observed this phenomenon in
Serbia: “In articles, announcements, television programs and public
proclamations, Serbs were told that they needed to protect themselves
from a fundamentalist Muslim threat . . . that the Croats and Muslims
were preparing a plan of genocide against them.”?’ Indeed, this form of
propaganda has been so widely used as a means of inciting genocide
that it can properly be classified with demonization and dehumanization
as a basic form of genocidal rhetoric.?8

23. See infra Part 11.D (exploring the myths of the Indian giver, black racist, and murderous
Jew).

24. Some readers have cautioned that grouping genocidal incitement together with lesser
group defamations could create problems for the freedom of speech. This assumes, however, that
these parallels are drawn for regulatory or punitive purposes. In fact, a better understanding of
the commonness and efficacy of AiM—even in domestic, non-regulable contexts—can advance
our understanding of the consequences of certain forms of communication in ways that have little
to do with criminal prosecution. Among other implications, it may substantiate Alexander
Tsesis’s argument regarding the long-term effects of hate speech. See Alexander Tsesis, The
Empirical Shortcomings of First Amendment Jurisprudence: A Historical Perspective on the
Power of Hate Speech, 40 SANTA CLARA L. REV. 729, 731 (2000) (“[H]ate speech is not only
dangerous when it poses an immediate threat of harm, but also when it is systematically
developed and thereby becomes part of culturally acceptable dialogue.™).

25. Benesch, supra note 6, at 511.

26. ADOLF HITLER, MEIN KAMPF 65 (Ralph Manheim trans., Houghton Mifflin 1971)
(1927).

27. Prosecutor v. Tadic, Case No. IT-94-1-T, Opinion and Judgment, § 91 (Geneva
Convention, May 7, 1997). available at http://www.icty.org/x/cases/tadic/tjug/en/tad-tsj 705071 T2
-e.pdf.

28. Dehumanization impugns the target population with impaired biological capacity, while
demonization charges them with a depraved moral condition. See DANIEL JONAH GOLDHAGEN,
WORSE THAN WAR: GENOCIDE, ELIMINATIONISM, AND THE ONGOING ASSAULT ON HUMANITY
320 (2009).
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C. Genocide Cases

Some of the most important genocide law cases illustrate the tactic of
AiM, although they discuss it with varying degrees of explicitness. For
present purposes, these cases are interesting not only for their doctrinal
development, but also for their documentation of the relationship
between AiM and incitement to genocide. It is telling that the history of
modern incitement law is virtually coextensive with the modern history
of AIM: incitement is invariably accompanied by AiM in law as it is in
fact.

1. Nazi Genocide: The Nuremburg Trials

Adolf Hitler and the Nazis used AiM against the Jews during Hitler’s
rise to power and throughout the Nazi regime. In Mein Kampf, Hitler
charged, “[I]f, with the help of his Marxist creed, the Jew is victorious
over the other peoples of the world, his crown will be the funeral wreath
of humanity and this planet will, as it did millions of years ago, move
through the ether devoid of men.”?® The Nazis’ AiM technique evolved
in tandem with their human rights abuses leading up to genocide.’"
Early on, for example, Nazi propagandist Josef Goebbels wrote about
fictitious Jewish plans to sterilize Germans at a time when Germans
were actually sterilizing thousands of Jewish victims, as well as persons
with various disabilities.3! Later, as the German government escalated
its persecution of Jews to mass-murder, Nazi AiM was similarly
upgraded.?®> Thus, Goebbels asked in a 1941 pamphlet, “Who should
die, the Germans or the Jews? . . . You know what your eternal enemy
and opponent intends for you. There is only one instrument against his
plans for annihilation.”33

The International Military Tribunal (“IMT") at Nuremberg provides a
window into some of the Nazis’ AiM technique, although Hitler and
many other Nazi perpetrators were able to avoid prosecution for their
crimes. The IMT tried two defendants, Julius Streicher,’* editor of the
notoriously anti-Semitic Nazi tabloid Der Stiirmer, and senior Nazi
propaganda official Hans Fritzsche, for acts that today would be

29. HITLER, supra note 26, at 65.

30. See Benesch, supra note 6, at 505 (asserting that as the genocide expanded, so too did
AiM).

31. See id. (noting that Goebbels emphasized the Jews’ fictitious plan to sterilize the Germans
in his newspaper articles).

32, Id

33 I

34. See THE TRIAL OF GERMAN MAJOR WAR CRIMINALS: PROCEEDINGS OF THE
INTERNATIONAL MILITARY TRIBUNAL SITTING AT NUREMBERG GERMANY, PART 10, at 1 (H.M.
Attorney-General By His Majesty’s Stationery Office, 1946) (restating the record between the
president of the tribunal and Streicher’s defense counsel, Dr. Marx).
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charged incitement to genocide.?> Since the Nuremburg trials preceded
the Genocide Convention, the defendants were alternatively tried
instead for crimes against humanity.>® Both Streicher and Fritzsche had
engaged in AiIM.37  Streicher, for example, accused the Jews of
harboring genocidal intent against the Germans, writing in May 1939
that the Jews must be exterminated precisely for this reason:

A punitive expedition must come against the Jews in Russia. A

punitive expedition which will provide the same fate for them that

every murderer and criminal must expect. Death sentence and

execution. The Jews in Russia must be killed. They must be

exterminated root and branch.8
Fritzsche, head of the German Propaganda Ministry’s Radio Division,
was accused of falsifying news to incite the German people to commit
atrocities.’®

Although Streicher denied that he was advocating the literal killing of

Jews, prosecutors established that he had continued his incitement after
he knew that thousands of Eastern European Jews had been
slaughtered.*?  Streicher was ultimately convicted by the Nuremburg
tribunal and executed in what has been called “the most famous
conviction for incitement.”*! Fritzsche, by contrast, was acquitted at
Nuremburg, on the grounds that his language was insufficiently direct
and his intent was insufficiently clear. Specifically, the court found that
Fritzche did not have control over the development of propaganda
policies, but was instead merely a conduit for directives from more
senior officials.*2>  Nevertheless, a German court later convicted
Fritzsche on similar charges and sentenced him to nine years of hard
labor.*? The German appeals court affirmed the conviction,
emphasizing that Fritzsche had practiced what one might call AiM.**

35. See id (discussing Streicher’s involvements in demonstrations against the Jewish
population).

36. See Benesch. supra note 6, at 509 (explaining that because the crime of incitement to
genocide was not yet known, Streicher and Fritzsche were charged with crimes against
humanity).

37. Seeid. at 51011 (asserting that both Streicher and Fritzsche used the AiM technique).

38. Id. at 510 (quoting MARTIN GILBERT, THE SECOND WORLD WAR: A COMPLETE
HISTORY 731 (2004)).

39. See id. at 510 (discussing Fritzche’s accusation and subsequent acquittal).

40. See id. (recognizing that while Streicher claimed that he had only advocated for the
classification of the Jews as aliens, prosecutors were able to show that he had in fact called for the
their extermination by pointing to a series of inciting articles he drafted).

41. Prosecutor v. Jean-Paul Akayesu, Case No. ICTR-96-4-T, Judgment, § 550 (Sept. 2.
1998); Media Trial, supra note 3, at 143.

42, Media Trial, supra note 3, at 144.

43. Benesch, supra note 6, at 511.

44. See id. (recognizing that in affirming the conviction, the court noted that Fritzche
practiced the AiM technique).
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2. Rwandan Genocide I: The Mugesera Case

Since the Nuremburg Trials, Mugesera v. Canada has become the
leading case on AiM.* In this Canadian case, Rwandan politician Leon
Mugesera was charged with inciting his fellow Hutus to massacre the
Tutsis of Rwanda.*® On November 22, 1992, Mugesera delivered a
long, passionate speech to over 1000 Hutus in Kabaya, Rwanda.*’ In
this oration, Mugesera warned the Hutus that they were about to be
exterminated by “inyenzi,” a term that has been translated as
“cockroaches,” and he urged the Hutus to kill the Tutsis. The next day,
several killings took place nearby.*® Less than a year and a half later,
the Rwandan genocide began in earnest.** But it was not the Tutsis
who massacred the Hutus. Rather, it was the Hutus who attacked the
Tutsis, killing at least 500,000.3

The AiM technique was used throughout the Rwandan massacre, not
only by Mugesera, but also by other Hutu leaders who falsely accused
Tutsis of plotting precisely the crimes that the Hutus were plotting
against them.>! For example, in 1991, La Médaille Nyiramacibiri
claimed that Tutsis were conspiring to “clean up Rwanda . . . by
throwing Hutu in the Nyabarongo [River].”>> This accusation would
become infamous when Leon Mugesera leveled it against Tutsis the
following year.®> The specificity of the accusation is significant
because the Hutus did not merely charge Tutsis with murderous intent;
rather, they accused them specifically of wanting to throw Hutus to their
death in the Nyabarongo. This is a perfect example of inversion,

45. See Mugesera v. Canada (Minister of Citizenship and Immigration) (2003), [2004] 1 F.C.
325 (Can. Que. Fed. Ct. App.) (ordering the deportation of Rwandan politician for using speech
to incite people to commit crimes against humanity).

46. See Mugesera v. Canada, (Minister of Citizenship and Immigration) [2005] 2 S.C.R. 100
(Can.) (discussing how Mugesera used extremely violent language to incite the Hutus to
exterminate the Tutsi).

47. See Benesch, supra note 6, at 486 (citing DES FORGES, supra note 1, at 83-86:
Broadcasting Genocide: Censorship, Propaganda & State-Sponsored Violence in Rwanda 1990—
1994, ARTICLE 19, 18-20, 38-40 (Oct. 15, 1996) [hereinafter ARTICLE 19], http://www.article19
.org/pdfs/publications/rwanda-broadcasting-genocide.pdf (analyzing the Mugesera speech and
deeming it “the most explicit call for violence against Tutsi civilians and Hutu opposition
supporters at that time™).

48. Mugesera, [2004] 1 F.C. para. 7.

49. THE INTERNATIONAL PANEL OF EMINENT PERSONALITIES TO INVESTIGATE THE
1994 GENOCIDE IN RWANDA AND THE SURROUNDING EVENTS, RWANDA: THE
PREVENTABLE GENOCIDE § 14.20 (1998) [hereinafter PREVENTABLE GENOCIDE], available
at http://www.scribd.com/Report-Rowanda-Genocide/d/45636507.

50. Id. § 14.80.

51. DES FORGES, supra note 1, at 65 (recounting that Hutu leaders often “attributed to Tutsi
the words that Hutu themselves would eventually use in inciting the slaughter of Tutsi”).

52. Mugesera, [2004] F.C. para. 227.

53. Id. para. 172.
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considering many Tutsis were thrown to their deaths in the very same
river.

Mugesera’s speech is worth considering in detail, as it has become
paradigmatic of AiM. Charging the “inyenzis” with various capital
crimes, such as attempting to demoralize military troops, Mugesera
insisted that capital punishment must be meted out by the people if the
government did not take action:

1 should like to tell you that we are now asking that these people be
placed on a list and be taken to court to be tried in our presence. If
they (the judges) refuse, it is written in the Constitution that
‘ubutabera bubera abaturage.’ In English, this means that
[TRANSLATION] “JUSTICE IS RENDERED IN THE PEOPLE’S
NAME.” If justice therefore is no longer serving the ?eople ... Wwe
must do something ourselves to exterminate this rabble.>*

Having urged the Hutus to exterminate the Tutsis because of the
Tutsis’ purported criminality, Mugesera added urgency to his charge by
insisting that the Tutsis would otherwise exterminate them. “‘Why do
they [the government] . . . not exterminate all of them?’ he asked, ‘Are
we really waiting till they come to exterminate us?’”>> He insisted the
issue was neither speculative nor distant. “‘These people called
Inyenzis,” he emphasized, ‘are now on their way to attack us.’”°
Moreover, he insisted that this lethal threat was central to the Tutsis’
being, “I am telling you, and I am not lying, . . . they only want to
exterminate us. They only want to exterminate us: they have no other
aim. We must tell them the truth.”7 It was precisely to meet this
inverted genocidal threat that Mugesera urged his countrymen, “[W]e
must all rise, we must rise as one man . . . .8

After the war, Mugesera moved to Quebec, where some of his
countrymen insisted that the government deport him for inciting
genocide and committing crimes against humanity. The Canadian
Minister of Citizenship and Immigration began deportation proceedings
against him, which were followed by a long and complicated process
through the Canadian immigration and judicial system.  Under
Canadian law, statements constitute incitement to genocide if they are
“1) likely to incite, and 2) are made with a view to inciting the
commission of the offence.” An adjudicator determined that the
allegations against Mugesera were valid and issued a deportation order

54. Id. at para. 17 (emphasis added).
55. Id. at para. 16.

56. Id atpara. 13.

57. Id atpara. 13.

58. Id. at para. 29.

59. Mugesera, [2005] 2 S.C.R. para. 6.
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against him, which Canada’s Immigration and Refugee Board (Appeal
Division) upheld. Mugesera appealed next to a federal trial court,
which dismissed his application for judicial review on incitement to
commit murder, genocide or hatred, but affirmed with respect to the
allegation of crimes against humanity.

Nevertheless, a Canadian appeals court reversed the lower court’s
decision, rejecting the Minister’s argument that Mugesera’s speech was
an incitement to genocide or a crime against humanity. More broadly,
the court was not convinced that Mugesera was motivated by ethnic
animus or that his intent was to incite murder.®®© However, the court
acknowledged that the prosecution’s case could be taken to mean “that
the speech could be very valuable in establishing the presence of a
criminal intent when the perpetrators of the genocide were brought to
justice.”!

The Supreme Court of Canada reversed, finding that Mugesera’s
speech “was likely to incite, and was made with a view to inciting
murder.”®> The Court held Mugesera culpable for his criminal acts
because he met the two criminal act requirements of incitement: his
words were direct and public. At the same time, the Court held
Mugesera had specific intent, since as an educated and sophisticated
man he must have known the import of his words, which were made at a
public event before a primed audience at a time when ethnic violence
was already occurring. Mugesera’s use of AiM was central to this
incitement.

3. Rwandan Genocide 1l: The Media Trial

The ICTR’s 2003 tribunal decision and 2007 appellate decision in
Prosecutor v. Nahimana, et al., better known as the Media Trial, have
quickly joined the Nuremburg and Mugasera trials in the pantheon of
leading cases on incitement to genocide.®> For present purposes, the
Media Trial is particularly important because the trial featured
considerable testimony on AiM. The three Media Trial detendants were
all prominent Rwandan media figures: Jean-Bosco Barayagwiza and

60. See Mugesera, [2004] F.C. paras. 44, 58 (arguing that there was nothing in the record to
suggest that the massacres that took place were coordinated and for a common purpose, nor was
there any evidence in the record that Mugesera’s speech “was part of any strategy whatever™).

61. Id para.43.

62. Mugesera, [2005] 2 S.C.R. para. 7 (stating that the elements of the actus reus were met, as
“Mugesera conveyed to his listeners, in extremely violent language, the message that they faced a
choice of either exterminating the Tutsi, the accomplices of the Tutsi, and their own political
opponents, or being exterminated by them™).

63. See Media Trial, supra note 3, at 140-41 (pointing out that the Media Trial was the first
case since the trials at Nuremberg to face an international tribunal on the issue of free expression
in the media with respect to genocide).
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Ferdinand Nahimana were founders of the notorious Radio Télévision
Libre des Mille Collines (“RTLM”), also known as “Radio Machete,”
while Hassan Ngeze was editor of the equally discredited newspaper
Kangura.%

Hassan Ngeze, an experienced journalist, edited and published
Kangura (translated as “wake others up”), which was considered the
most popular newspaper in Rwanda for its time.®> In December 1990,
Kangura ran an article entitled “Appeal to the Conscience of the Hutu,”
which described the Tutsis as “bloodthirsty” and warned readers that
Tutsi “infiltrators” were conspiring to seize control of the country and
rule over the Hutus.%® Hutus were encouraged to “take all necessary
measures to deter the enemy from launching a fresh attack.”®’ In other
issues, Kangura continued its drumbeat of anti-Tutsi propaganda.6®
Here again, a vulnerable population (Tutsis) was described as
“bloodthirsty” in terms that would better describe the views and
intentions of the writer towards that population. In the same way,
Kangura misreported that Tutsi soldiers captured by the government
forces confessed that they “had come to clean the county of the filth of
Hutu,” when actually it was the Hutu who frequently spoke of cleansing
their communities of the Tutsi “filth.”®® Kangura was not, however,
alone in this approach. In April 1992, the Jyambere newspaper accused
Tutsi parties of arming their youth groups, demonstrating by AiM
precisely what Hutu forces were planning at the time.”°

Ferdinand Nahimana was a prominent historian and university
administrator at the National University of Rwanda before being
appointed to the directorship of the Rwandan Office of Information. In
that position, he oversaw Radio Rwanda, the national radio station, from
1990 until 1992, during which he ordered five Radio Rwanda
broadcasts describing a supposed Tutsi plot to murder several Hutu
leaders.”!  Hundreds of Tutsis were murdered because of these
broadcasts,’? which led to Nahimana’s termination.”> Within months of

64. Nahimina v. Prosecutor, Case No. 1CTR-99-52-T, Judgment, § 1 (Nov. 28, 2007).
http:/www.unictr.org/Portals/0/Case/English/Nahimana/decisions/071128 judgement.pdf;  see
also Media Trial, supra note 3, at 140—41.

65. See Media Trial, supra note 3, at 157 (illustrating that during its publication, the Kangura
newspaper was the most widely read Rwandan newspaper).

66. Nahimana, ICTR-99-52-T, § 259.

67. Id

68. See Media Trial, supra note 3, at 157-58. The Tutsis were described as being
“biologically distinct” from Hutus due to their bloodthirsty and malicious nature. Id.

69. DES FORGES, supra note 1, at 79.

70. Id.

71. Media Trial, supra note 3, at 158-59.

72.  Nahimana Judgment, ICTR-99-52-T, Judgment, 9 691 (Nov. 28, 2007).

73. 1d. 9 690.
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his firing, Nahimana co-founded and helped to develop and lead a new
radio station, RTLM, that he hoped would better reflect the views of his
party.”* During two formal meetings on November 26, 1993, and
February 10, 1994, Rwanda’s Minister of Information warned
Nahimana and other RTLM leadership that they were inciting ethnic
violence and hatred against Tutsis.””> Nevertheless, RTLM continued to
broadcast flagrant propaganda encouraging such animus, including one
notorious episode in which RTLM announced that:

One hundred thousand young men must be recruited rapidly. They

should all stand up so that we kill the Inkotanyi and exterminate them

.. .. [T]he reason we will exterminate them is that they belong to one

ethnic group. Look at the person’s height and his physical

appearance. Just look at his small nose and then break it.”®

Jean-Bosco Barayagwiza, a lawyer by training, co-founded RTLM
with Nahimana and helped to lead the station while directing the
political affairs function as a senior official of the Rwandan Ministry of
Foreign Affairs.”” If Nahimana was the “top man” at RTLM,
Barayagwiza was considered the “number two.”’® During the time of
the Rwandan genocide, Barayagwiza continued in his position with
RTLM.”

The Tribunal’s judgment indicated that the Rwandan government had
deliberately and self-consciously used AiM. Alison Des Forges
testified at length about the Notfe, explaining the significance of its
methods in the Rwandan tragedy, and the Nahimana tribunal describes
Des Forges’s testimony regarding AiM in detail.8® Nevertheless,
Professor Gregory Gordon, who acknowledges the Tribunal’s one key
reference to a pre-genocide broadcast that warned of murderous Tutsi
intentions, criticizes the Tribunal for not adequately analyzing it since:
“[o]ut of the hundreds of RTLM tapes introduced into evidence, one
might expect to find genocide-period passages where Tutsis were
falsely accused of committing or planning to commit against Hutus the
types of atrocities extremist Hutus were actually committing against
Tutsis.”8!

Ngeze, Barayagwiza, and Nahimana were all convicted of genocide,
direct and public incitement to commit genocide, conspiracy to commit

74.  Id 9 489-90; Media Trial, supra note 3, at 159.

75. Nahimana Judgment, ICTR-99-52-T, Y4 573—-607; Media Trial, supra note 3, at 161-62.
76. Nahimana Judgment, ICTR-99-52-T, § 396.

77. 1d. 4 6; Media Trial, supra note 3, at 165.

78. Nahimana Judgment, ICTR-99-52-T. § 511; Media Trial, supra note 3, at 165.

79. Nahimana Judgment, ICTR-99-52-T. § 541-42; Media Trial, supra note 3, at 166.

80. Nahimana Judgment, ICTR-99-52-T,  111.

81. Media Trial, supra note 3, at 186-87.
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genocide, and crimes against humanity.8? Barayagwiza was sentenced
to thirty-five years incarceration, while Ngeze and Nahimana were
sentenced to life imprisonment.?3
On November 28, 2007, the Appeals Chamber affirmed the

Tribunal’s judgment in part, reducing Ngeze’s sentence to thirty-five
years’ imprisonment,®* Nahimana’s to thirty,> and Barayagwiza’s to
thirty-two.8¢ The Appeals Chamber concluded that the appellants “were
consciously, deliberately and determinedly using the media to perpetrate
direct and public incitement to genocide.”®” Although the appeals court
was no less vulnerable than the original tribunal to Gordon’s criticism
that it failed to properly catalog AiM, the appeals court nevertheless
identified this passage in the Kangura as inciteful:

If the Inkotanyi have decided to massacre us, the killing should be

mutually done. This boil must be burst. The present situation warrants

that we should be vigilant because they are difficult. . . . It will be

necessary for the majority people and its army to defend itself . . . .

On that day, blood will be spilled. On that day, much blood must have

been spilled.88

The Appeals Chamber noted that this article contained an appeal to

“the majority people” to kill the Inkotanyi and their “accomplices
within the country” (meaning the Tutsis) in case of an attack by the
RPF. Accordingly, the Appeals Chamber found that this article
constituted direct and public incitement to commit genocide.3?

D. Other Examples

To fully grasp the pervasiveness of AiM, it is helpful to consider not
only the handful of well-known twentieth-century genocide cases, but
also the range of other persecutions in which the technique is used. The
contemporary genocidal practice is merely a specific application of a
more general phenomenon. To choose just one current example from
today’s newspaper headlines,”® consider that much of the violent
persecution that Egypt’s Coptic Christians now suffer is related to the
continually repeated but unfounded allegation that the Coptic Church is

82.  Nahimana Judgment, ICTR-99-52-T, 49 1105-08; Media Trial, supra note 3, at 140—41.

83. Nahimana Judgement, ICTR-99-52-T, {9 1105-08.

84. Nahimina v. Prosecutor, Case No. ICTR 99-52-A, Appeal, 1115 (Nov. 28, 2007).

85. Id 91052.

86. Id 91097.

87. Id. 973 (Shahabuddeen, J., partially dissenting).

88. Id 4772.

89. Id

90. See David D. Kirkpatrick, Egypt’s Christians Fear Violence as Changes Embolden
Islamists, N.Y. TIMES, May 31, 2011, at Al (highlighting an unconfirmed case where a young
Muslim alleged that Coptic Christians abducted her and tattooed her with a cross).
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abducting and abusing Coptic women who convert to Islam. Ironically,
the opposite is occurring—Egyptian Muslims are kidnapping Coptic
women and forcing them to convert to Islam.’! This is a textbook
example of AiM.

Historically, AiM prefigures many, if not all, of the worst
persecutions that despised groups have faced. They include, for
example, what will be described below as the myths of the black rapist,
the Indian giver, and the murderous Jew. In each case, the victim is
falsely accused of precisely the crimes that the perpetrator would visit
upon him or her.

Situating AiM within this broader context allows us to better
appreciate its nature, frequency, etiology, and function. In so doing, it
demonstrates that this practice often amounts to a direct, public, and
effective means of incitement. But at the same time, this
contextualization suggests an inconvenient insight obscured by the
association of the practice with its explicit elucidation in the Nofe—that
AiM, while sometimes a deliberate propagandistic tactic, also
sometimes expresses an unconscious impulse.

1. The Myth of the Indian Giver

Consider the term “Indian giver” with all that it signifies within
American idiomatic English: the notion that Indians have so frequently,
recklessly, and materially breached their promises to the white man as
to render promise-breaking a defining feature of their character—
indeed, a feature so defining of their character as to justify applying the
name to the promise-breaking of all the world’s peoples. The Oxford
English Dictionary illustrates that the term has long signified an illusory
form of gift giving.*?

It is not coincidental that promise-breaking is the evil that has been
uniquely visited upon Native Americans by the white man. Indeed, the
U.S. Commission on Civil Rights titled its most recent evaluation of
Native American health care policy Broken Promises.”> TEven a

91. See CHRISTIAN SOLIDARITY INT’L & COPTIC FOUND. FOR HUMAN RIGHTS, THE
DISAPPEARANCE, FORCED CONVERSIONS, AND FORCED MARRIAGES OF COPTIC CHRISTIAN
WOMEN IN EGYPT (Nov. 2009) (asserting that the abduction, forcible marriage, and conversion
of Coptic Christian women by Muslim men is considered a crime against humanity); Raymond
Ibrahim, Islamists Project Islam’s Worst Traits onto Christians, MIDDLE EAST F. (May 25,
2011), http://www.meforum.org/2915/islamists-project-islam-worst-traits-onto (alleging that the
abduction and conversion of Coptic Christian women by Muslim men is a “notorious
phenomenon in Egypt”).

92. See OXFORD ENGLISH DICTIONARY 856—57 (2d ed. 1989) (substantiating the term’s long
usage). When the material in this section was first delivered before an international audience in
Toronto, references to the term “Indian giver” were met with blank stares. In the United States,
audiences understand the term completely.

93. U.S. COMM’N ON CIVIL RIGHTS, BROKEN PROMISES: EVALUATING THE NATIVE
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cursory Google search for the words “broken promises” and “Indians”
yields an extraordinary volume and range of materials documenting
promises broken against Native Americans.”*

The best-known example is the United States’s historical breach of
promises with respect to Indian lands. For example, the Northwest
Ordinance ensured Indian tribes that “lands and property shall never be
taken from [the Indians] without their consent[,] and, in their property,
rights, and liberty, they shall never be invaded or disturbed, unless in
just and lawful wars authorized by Congress.”®> The United States
repeatedly and violently breached this promise. For example, during
the infamous “trail of tears,”® the United States government compelled
the relocation of Indian tribes located east of the Mississippi River
under the Indian Removal Act.”

The stereotypical view of Indians as promise-breakers—a deeply
entrenched American English idiom—is a classic example of human
rights inversion, or AiM: white North Americans systematically broke
their promises to Native Americans while accusing Indians of precisely
this malfeasance, going so far as to name one form of promise-breaking
after them.

2. The Myth of the Black Rapist

A second example is the myth of the black rapist. This defamation
was so widespread in the Jim Crow South®® that it provided a leading
justification—perhaps the leading justification—for the practice of
lynching,”® which took over 3700 American lives through 1930.'00
Many black men accused of raping white women were lynched, when
their only true crime may have been allegedly glancing for a moment
too long at a white woman.!'®!  Unsubstantiated allegations were

AMERICAN HEALTH CARE SYSTEM (Sept. 2004).

94. See, e.g., ENCYCLOPEDIA OF NATIVE AMERICAN WARS AND WARFARE 143 (William
B. Kessel & Robert Wooster eds., 2005) (“Disease, broken promises, corruption, and the poor
lands reserved for Indian use decimated Native American populations.™).

95. Northwest Ordinance, 1 Stat. 50 (1787).

96. Lindsay Glauner, The Need for Accountability and Reparation: 1830—1976 The United
States Government’s Role in the Promotion, Implementation, and Execution of the Crime of
Genocide Against Native Americans, 51 DEPAUL L. REV. 911, 931-32 (2002).

97. INDIAN REMOVAL ACT OF 1830, reprinted in DOCUMENTS OF UNITED STATES INDIAN
PoLICY 52 (Francis Paul Prucha ed., 3d ed. 2000).

98. See DIANE MILLER SOMMERVILLE, RAPE AND RACE IN THE NINETEENTH-CENTURY
SOUTH 223 (2004) (“The American South’s hysterical fear of black men as rapists, often referred
to as the ‘rape myth’ or ‘rape complex,” is well documented and has been memorialized in the
pages of fiction and nonfiction alike for over a hundred years.”).

99. This was famously the point of the classic novel To Kill a Mockingbird. HARPER LEE, TO
KILL A MOCKINGBIRD (1960).

100. LAWRENCE M. FRIEDMAN, AMERICAN LAW IN THE TWENTIETH CENTURY 118 (2002).

101. See SOMMERVILLE, supra note 98, at 224 (“To be a black man accused of raping or
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sufficient because “[w]hite supremacy norms did not permit white
jurors to believe a black man over a white woman . . . . Because most
southern white men believed that black males secretly lusted after
‘their’ women, they generally found rape allegations credible.”102
White men were willing to believe that black males secretly lusted after
and forcibly raped white women because, in numerous cases, they
harbored precisely these same desires and committed exactly these same
crimes against black women.'%3

It is clearly not coincidental that rape was systematically inflicted
upon African-American women throughout and well after the long
period of slavery.!%* These rapes were almost never punished in the Jim
Crow South.'%  Until emancipation, black women lacked the right to
bring charges of rape, but some racial distinctions persisted in rape law
well into the later years of Reconstruction.!’® As recently as 1867,
Kentucky law defined a rapist as one who shall “unlawfully and
carnally know any white woman, against her will or consent.”!” Even
with the change in rape law, white men frequently used rape as a
“weapon of terror” against black women in the Reconstruction South.!%8

3. The Myth of the Murderous Jew

Since ancient times, European anti-Semites constructed the Jew as a
murderous criminal.!% This defamation was frequently the precursor to
anti-Jewish violence and mass-killings.!19 This can be seen in historical
examples, such as “blood libel,”!11 which is the myth that Jews kill

attempting to rape a white woman in the American South was to face certain death, at the hands
of either the executioner or an angry mob.”).

102.  MICHAEL J. KLARMAN, FROM JiIM CROW TO CIVIL RIGHTS: THE SUPREME COURT AND
THE STRUGGLE FOR RACIAL EQUALITY 118 (2004).

103. See, e.g.. RANDALL KENNEDY. INTERRACIAL INTIMACIES: SEX, MARRIAGE,
IDENTITY, AND ADOPTION 178 (2003) (“[T]hroughout the Reconstruction period, violent white
supremacists used rape as a weapon of terror aimed at intimidating or punishing blacks who dared
to read, travel, work for themselves, or pursue politics.”).

104.  See, e.g., Osagic K. Obasogie, Anything but a Hypocrite: Interactional Musings on Race,
Colorblindness, and the Redemption of Strom Thurmond, 18 YALE J.L. & FEMINISM 451, 464-69
& nn.37-63 (2006) (describing the widespread rape of African-American women by white
Southern men during the period slavery and throughout the Jim Crow South).

105. FRIEDMAN, supra note 100, at 119.

106. SOMMERVILLE, supra note 98, at 148.

107. id.

108. Id.

109. MARVIN PERRY & FREDERICK SCHWEITZER, ANTISEMITISM: MYTH AND HATE
FROM ANTIQUITY TO THE PRESENT 43-72 (2002).

110. ROBERT S. WISTRICH, A LETHAL OBSESSION: ANTI-SEMITISM FROM ANTIQUITY
TO THE GLOBAL JIHAD 90 (2010).

111. See id. at 88-90 (noting that the term “blood libel” was invented in 1944). The term
arose after the murder of a twelve-year-old Christian boy just before Easter. /d. The crime was
attributed to local Jews without any evidence, with a claim that “the Jews of Norwich bought a
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gentile children for ritual purposes.!'?> Since twelfth-century England,
the primary version of the blood libel is that Jews kill Christian babies
in order to use their blood to bake traditional flatbread, or matzah, on
the holiday of Passover.!!3 Throughout the Middle Ages, the recurrent
false accusation of Jewish ritual murder was invariably followed by the
actual murder of countless Jews.!!* The most salient, contemporary
form of the myth of the murderous Jew, however, has been the
Holocaust inversion defamation, which accuses Jews of perpetrating the
crimes that were perpetrated against them.''> In some cases, the
speaker himself is intending to perpetrate such crimes against Jews,
especially Israeli Jews, in the future.

It has become commonplace in the Middle East for Israel’s extremist
adversaries to accuse the Jewish state of harboring genocidal ambitions
while simultaneously urging the destruction of the Jewish state and the
Jewish people. Over the last several years, for example, Iranian
President Mahmoud Ahmadinejad has repeatedly engaged in AiM,!16
insisting that Israelis “have no boundaries, limits, or taboos when it
comes to killing human beings,” while simultaneously asserting that
Israel “should be wiped off the map.”'!'7 As if to dispel any ambiguities
about his intentions, President Ahmadinejad paraded a Shahab-3 missile
through the streets of Tehran in 2008 with the message, “Israel must be
wiped off the map.”!!8 As historian Robert Wistrich observed, “There
is a compulsive annihilationist dimension to these declarations.”!!?

Christian child before Easter and tortured him . . . .” Jd. Ritual crucifixion of a Christian was,
according to claimant Theobald, a way to expedite the coming of the Messiah. /d. “The blood
libel was linked . . . to the notion of an international Jewish conspiracy.” [d.; ANTISEMITIC
MyTHS: A HISTORICAL AND CONTEMPORARY ANTHOLOGY 11-19 (Marvin Perry & Frederick
M. Schweitzer eds., 2008) (collecting historical examples of the blood libel from ancient to early
modern times).

112. WALTER LAQUEUR, THE CHANGING FACE OF ANTI-SEMITISM: FROM ANCIENT
TIMES TO THE PRESENT 55 (2006).

113, See id. at 55-57 (describing this use of the blood libel beginning in 1144).

114. WISTRICH, supra note 110, at 90.

115. Paul Iganski and Abe Sweiry call this practice “playing the Nazi card.” PAUL IGANSKI
& ABE SWEIRY, EUROPEAN INSTITUTE FOR THE STUDY OF CONTEMPORARY
ANTISEMITISM, UNDERSTANDING AND ADDRESSING THE ‘NAZI CARD’ (2009).

116. Gordon, From Incitement to Indictment?, supra note 6, at 900-01; Kenneth L. Marcus,
Iran’s Nuclear Anti-Zionism Is Genocidal, Not Political, INFOCUS Q., Winter 2009, available at
http://www.jewishpolicycenter.org/152 1/iran-nuclear-anti-zionism-genocidal-political; Kenneth
L. Marcus, Iranian Incitement to Genocide 5 (unpublished manuscript), available at
http://digitalcase.case.edu: 9000/ fedora/get/ksl: marira00/marira00.pdf.

117. There has been, however, substantial debate over the translations of Ahmadinejad’s
pronouncements. See, e.g., Ethan Bronner, Just How Far Did They Go, Those Words Against
Israel?, N.Y. TIMES, June 11, 2006, at WK4 (noting that some translators argue that
Ahmadinejad was calling an end to the Jewish-Zionist state occupying Jerusalem, rather than
calling for Israel to be wiped off the map).

118. [TIrwin Cotler, fran’s Incitement to Genocide Can’t Be Treated as Bombast, NAT’L POST
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Among its myriad variants, Holocaust inversion includes portraying
Jews—especially  Israeli Jews—as Nazis, crypto-Nazis, Nazi
sympathizers, Holocaust perpetrators, or Holocaust “copycats.”!?? As a
category of “Holocaust distortion,” inversion is distinguished in part
from such kindred practices as Holocaust denial, minimization, and
trivialization by its precisely targeted offensive usage—such as its
tendency not only to disarm but to accuse. Several agencies and
commentators have characterized Holocaust inversion not only as a
form of anti-Semitism but also as a primary criterion by which
contemporary anti-Semitism can be discerned.!?! For example, the

(Canada) (Dec. 5, 2008), http://network.nationalpost.com/np/blogs/fullcomment/archive/2008/
12/05/irwin-cotler-iran-s-incitement-of-genocide-can-t-be-treated-as-bombast.aspx.

119. WISTRICH, supra note 110, at 885. Such exhortations may constitute incitement to
genocide. See, e.g., Incitement to Indictment?, supra note 6, at 864-68 (commenting that
Ahmadinejad’s hostile public statements about Israel, Jews, and the Holocaust can be “divided
into seven categories: (1) calling for Israel’s destruction; (2) predicting Israel’s destruction; (3)
dehumanizing Israeli Jews; (4) accusing Israel of perpetrating mass murder; (5) condoning past
violence against Isracl and issuing threats against those who would protect Israel; (6) advocating
expulsion of Israeli Jews from the Middle East; and (7) denying the Holocaust™); Marcus, fran’s
Nuclear Anti-Zionism, supra note 116; DAVID MATAS ET AL., B’NAI BRITH CAN., INDICTMENT
OF IRANIAN PRESIDENT MAHMOUD AHMADINEJAD FOR INCITEMENT TO GENOCIDE
AGAINST THE JEWISH PEOPLE (2007), available at http://www.bnaibrith.ca/pdf/institute/
IndictmentIranianPresidentMarch07.pdf (illustrating Jewish organization B’nai Brith’s request
that Canada prosecute President Ahmadinejad for inciting genocide against the Jewish people).
Hassan Nasrallah, Secretary General of the Iranian-sponsored Hezbollah made the genocidal
clement in such declarations more explicit when he explained in 2006, “If Jews all gather in
Israel, it will save us the trouble of going after them worldwide.” Elena Lappin, The Enemy
Within, N.Y. TIMES, May 23, 2004, at V15. Nasrallah calls for “an open war until the elimination
of Tsrael and until the death of the last Jew on earth.” Michael Rubin, Nasrallah Urges Arabs to
Evacuate Haifa, NAT'L REVIEW ONLINE (Aug. 9, 2006), http://www.nationalreview.com/
corner/126871/nasrallah-urges-arabs-evacuate-haifa/michael-rubin.

120. In his useful taxonomy of Holocaust distortion, Manfred Gerstenfeld has catalogued
eleven distinct forms: Holocaust Promotion; Holocaust Denial; Holocaust Depreciation;
Holocaust Deflection; Holocaust Inversion; Prewar and Wartime Holocaust Equivalence; Postwar
Holocaust Equivalence; Accusations of Jewish Holocaust-Memory Abuse; Obliterating the
Holocaust Memory; Holocaust-Memory Silencing; and Universalizing/Trivializing the Holocaust.
Manfred Gerstenfeld, The Multiple Distortions of Holocaust Memory, 19 JEWISH POL. STUD.
REV. 3—4 (2007).

121. See, e.g., BERNARD HARRISON, AM. JEWISH COMM., ISRAEL, ANTI-SEMITISM, AND
FREE SPEECH 22-23 (2007) (discussing how the “Nazi Analogy” is factually flawed and how the
use of the analogy absent circumstances more akin to the Holocaust makes it a mere abusive
epithet of anti-Semitism, not a “serious political point™); Howard Jacobson, Wordsmiths and
Atrocities Against Language: The Incendiary Use of the Holocaust and Nazism Against Jews, in
A NEW ANTISEMITISM? DEBATING JUDEOPHOBIA IN 21ST CENTURY BRITAIN 102 (P. Iganski &
B. Kosmin eds., 2003) (criticizing other authors for their “stupidity” for equating Zionism with
Nazism); U.S. DEP'T OF STATE, REPORT ON GLOBAL ANTI-SEMITISM 1 (2005); Working
Definition of Antisemitism, EUROPEAN FORUM ON ANTISEMITISM (Mar. 16, 2005),
http://www.european-forum-on-antisemitism.org/working-definition-of-antisemitism/english/
(providing a contemporary example of anti-Semitism by examining how in certain countries in
the Middle East the media has publicized “comparisons of Israeli leaders to Hitler and the Nazis”
without government response, whereas in other countries, such as France and Germany, laws that
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European Monitoring Centre on Racism and Xenophobia’s (“EUMC”)
authoritative!>>  working definition of anti-Semitism correctly
characterizes Holocaust inversion as a discrete form of anti-Semitism.

Analogous practices have been used with other groups as well. For
example, Des Forges observed that Mugesera and Ngeze (in Kangura)
explicitly tried to connect the Tutsis with the Nazis in the course of
employing AiM.!?* The irony in this tactic, as Des Forges recognized,
is that it is the Hutu perpetrators who may have been admirers of Hitler
and Nazi Germany.!?* Indeed, films about Hitler and Nazism were
found in the residence of Rwandan President Juvénal Habyarimana after
he was assassinated in April 1994.125  Similarly, Holocaust inversion
appears more deeply ironic in the face of documented collaboration,
including genocidal conspiracy'?® between the Nazi regime and the
Palestinian leadership of the Holocaust era.'”” The continuing influence
of Nazi propaganda can be seen in the anti-Semitic doctrines of
extremist Islam from World War I to the present day.!8

punish those who publicly equate Israel with Nazism have been promoted).

122. The influence of this definition, and particularly of its examples, can be seen in its rapid
international adoption. See, e.g., U.S. DEP'T OF STATE, CONTEMPORARY GLOBAL ANTI-
SEMITISM 6-7 (2008) (“[E]xamples of the ways in which anti-Semitism manifests itself with
regard to the state of Israel taking into account the overall context could include: . . . [d]rawing
comparisons of contemporary lIsraeli policy to that of the Nazis . . . .”); ALL-PARTY
PARLIAMENTARY GROUP AGAINST ANTISEMITISM, REPORT OF THE ALL-PARTY
PARLIAMENTARY INQUIRY INTO ANTISEMITISM 5 (2006) (recommending the adoption of the
EUMC’s working definition). Increased international adoption of this definition is a goal of the
2009 London Declaration on Combating Antisemitism and the 2010 Ottawa Protocol of the
Interparliamentary Coalition to Combat Antisemitism.

123. DES FORGES, supra note 1, at 79-81.

124. Id.

125. Id.

126. See KLAUS-MICHAEL MALLMANN & MARTIN CUPPERS, NAZI PALESTINE: THE
PLANS FOR THE EXTERMINATION OF THE JEWS IN PALESTINE (Krista Smith, trans., 2010)
(examining the relations between the Third Reich in Germany and Arab nationalists and positing
the two shared common schemes to eradicate Jews).

127. See, e.g., MATTHIAS KUNTZEL, JTHAD AND JEW-HATRED: ISLAMISM, NAZISM AND
THE ROOTS OF 9/11 (C. Meade trans., 2007) (documenting Nazi collaboration with Palestinian
leadership and continuing influence of Nazi propaganda on extremist elements within Islamist
movement).

128. See, e.g.. JEFFREY HERF, NAZI PROPAGANDA AND THE ARAB WORLD (2009)
(recounting the influence of Nazi propaganda on the development of anti-Semitic doctrines within
extremist elements of the Islamic world); PAUL BERMAN, THE FLIGHT OF THE
INTELLECTUALS (2010) (analyzing the continuing influence of Nazi anti-Semitism within radical
Islam).
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I1I. EFFECTIVENESS

A. Effectiveness as a Means of Facilitating Persecution

Despite its evident drawbacks, AiM has turned out to be
extraordinarily effective. As Catharine MacKinnon observed of one
case before the International Criminal Tribunal for Rwanda, “This
infamous ‘accusation in a mirror’—the propaganda technique in which
one side falsely attributes attacks to the other in order to justify
retaliation in kind, casting aggression as self-defense—was especially
causally potent.”2? That is to say, the use of AiM has a direct causal
effect on the perpetration of genocide. Similarly, Des Forges explained
that this tactic was used quite effectively both in specific incidents, such
as the March 1992 Bugesera massacre and also more generally in the
propaganda campaign to convince Hutu to rise up against the Tutsi and
to exterminate them.'>® The Hutu officials and propagandists
repeatedly employed the Note’s techniques, even if it cannot be proven
that that they were personally familiar with the actual document.!3!
The technique’s effectiveness is poignantly described by Coptic
activist Mounir Bishai, who describes the manner in which his
community has recently been subjected to abuse in Egypt:
Suddenly we have shifted from complaints to self-defense, from
demanding [our] rights to [trying to] convince the public that we are
not depriving others of their rights. . . Before [Hurricane] Fitna we
were known as the weak and attacked [party], and now we are being
accused of amassing weapons. . . How have we suddenly turned from
persecuted into persecutors, from the weak [party] into the strong and
tyrannical [one], from the attacked [party] into the infamous attackers,
and from the poor [party] into the rich exploiters? How did these lies
become widespread, without us gaining any ground or improving our
situation one whit?. . .13

The answer to Bishai’s lament has been the rhetorical effectiveness of

AiM.

In order to fully understand AiM’s effectiveness, however, one must
identify each of the functions that it plays. The effectiveness is most
frequently addressed in terms of its legitimizing function, but, in fact, it
serves at least five other primary functions, each of which must be

129. Catharine MacKinnon, /nternational Decisions: Prosecutor v. Nahimana, Barayagwiza &
Ngeze, 98 AM. J. INT’L L. 325, 330 (2004).

130. DES FORGES, supra note 1, at 66.

131. Id.

132. L. AZURI, MEMRI, INQUIRY & ANALYSIS SERIES REPORT NO.646, RISING TENSIONS
BETWEEN MUSLIMS, CHRISTIANS IN EGYPT (Nov. 15, 2010), available at http://www.memri.org/
report/en/0/0/0/0/0/0/4765 .htm.
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understood to fully appreciate the extent to which it can serve as an
effective form of incitement.

B. Functions in Facilitating Persecution

AiM has six interrelated functions: to shock, to silence, to threaten, to
insulate, to legitimize, and, finally, to motivate or incite.133 First and
most unmistakably, it is shocking, even when it is frequently repeated,
which is why it is frequently repeated. No one tells Holocaust
survivors—or a nation of Holocaust survivors and their children—that
they are Nazis without expecting to shock. The same can be said of the
inversive accusations leveled at Bosnians, Tutsis, and Copts.

But AiM is shocking in a particular manner—a manner that tends to
silence. As Charles Lawrence has explained, the visceral “[f]ear, rage,
[and] shock” of hate speech systematically preempts response.!3
Lawrence wrote about hate speech expressed in the United States
against African Americans and other American minorities, but his
observations are also applicable to other groups that have experienced
human rights inversion. Given the sensitivity of many Jews to issues
concerning the Shoah, for example, Holocaust inversions have the
power not only to shock, but also to silence expression of Jewish
viewpoints, including speech sympathetic to the State of Israel.!®
Moreover, the stereotype of Jewish conspiratorial power, combined
with the use of Nazi motifs, has a peculiarly chilling effect. As activist
Melanie Kaye-Kantrowitz explains, it “mutes our loud, proud Jewish
energy, make[s] us afraid of seeming too powerful, too . . . well, Jewish.
How can we fight injustice powerfully if we fear our power?”!3¢ The
silencing function of inciteful speech is worth noting in light of the
inevitable claims that those who oppose hate speech are the silencers.!3”

Beyond silencing, AiM is also threatening. It is threatening, because
the ascription of guilt carries with it the threat of punishment. For
example, this can be seen in the warning that Jewish students at the
University of California at Irvine recently received from one recent
campus speaker who said, “[I]t’s time for you to live in some fear now

133. See KENNETH L. MARCUS, JEWISH IDENTITY AND CIVIL RIGHTS IN AMERICA 63—64
(2010) (introducing most of these functions).

134, Charles R. Lawrence III, If He Hollers, Let Him Go: Regulating Racist Speech on
Campus, 1990 DUKE L.J. 431, 452.

135. The point is amplified in Kenneth L. Marcus, Higher Education, Harassment, and First
Amendment Opportunism, 16 WM. & MARY BILL RTS. J. 1025, 1050-52 (2008).

136. Melanie Kaye/Kantrowitz, Some Notes on Anti-Semitism from a Progressive Jewish
Perspective, JEWISH CURRENTS (Mar. 2007), http://www.jewishcurrents.org/2007-mar-
kayekantrowiz.htm.

137. See JEWISH IDENTITY, supra note 133, at 71-75 (analyzing such claims).
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because you were so good at dispensing fear.”!38 Significantly, it is not
only the target group that is threatened by such forms of expressive
conduct, but also bystanders who might be dissuaded from supporting
the out-group.'3?

AiM’s threatening function is also apparent in the United States’s sad
history of lynching. By the most conservative estimates, the proportion
of black victims lynched for purportedly rape-related oftenses varied
between 26.7% and 40.6%, but some authorities suggest that in
Georgia, sexual allegations were associated with more than 60% of
lynchings between 1880 and 1889 and approximately half of all
lynchings.!4"  Moreover, when black men were accused of raping
women, the difference between lynching and “regular” justice was
sometimes more a matter of form than of substance.'*! Indeed, “guilt or
innocence was often beside the point when southern blacks were
accused of . . . sexually assaulting white women.”142

Nevertheless, AiM is presented in a manner that is frequently
immune from criticism because its political guise is insulting. The
insulting function provides a means by which animus can be expressed
without provoking the resistance that post-World War Il racism tends to
precipitate.  Like other contemporary hate and bias modalities,
Holocaust inversion has been protected from normal anti-discrimination
enforcement by its ability to replicate or mimic the tropes of a dissident
political discourse. This masking effect has permitted the growth and
dissemination of hate and bias that would otherwise be checked by

138. Letter from Charles R. Love, Program Manager, U.S. Dep’t of Educ., Office for Civil
Rights, Region 1X, to Dr. Michael V. Drake, Chancellor, Univ. of Cali., Irvine, /n re OCR Case
No. 09-05-2013 (Nov. 30, 2007) [hereinafter /n re University of California at Irvine, OCR Case
No. 09-05-2013], available at http://www.ocregister.com/newsimages/news/2007/12/OCR
_Report 120507-205145157-0001.pdf (quoting an unnamed campus speaker). In this case, the
speaker taunted, “You were so good at making people think that y’all was all that and the Islamic
tide started coming up.” Id. For a discussion of the Irvine case, see JEWISH IDENTITY, supra
note 133 and Kenneth L. Marcus, Jurisprudence of the New Anti-Semitism, 44 WAKE FOREST
L. REV. 371, 383-93 (2009). The Israelis-as-Nazis analogy serves to justify not only anti-Israeli,
but also anti-Jewish activity, which is otherwise socially or legally repelled. In light of the social
stigma associated with anti-Semitism and racism, inversion serves to legitimate prejudice that
would otherwise be socially unacceptable. In many cases, Holocaust inversion is coupled with
suggestions that Jews should be treated in a manner consistent with their putative status as
genocidal criminals. This particular quotation is taken from the official report of the U.S.
Department of Education, Office for Civil Rights and investigation into charges of unlawful anti-
Semitic harassment at the University of California at Irvine.

139. See STEVEN K. BAUM, THE PSYCHOLOGY OF GENOCIDE: PERPETRATORS,
BYSTANDERS AND RESCUERS 119 (2008) (noting that even if 80% of community members
may be compassionate and caring, a vocal 20% biased minority may nevertheless intimidate the
rest of the community).

140. SOMMERVILLE, supra note 98, at 223.

141. FRIEDMAN, supra note 100, at 118.

142.  KLARMAN, supra note 102, at 118.
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various social, political, administrative, and legal controls, including
human and civil rights law.

More significantly, AiM is legitimizing. In the genocidal context,
AiM’s legitimizing function is particularly important because of the
enormity of the crime that must be justified. Des Forges has observed
that “[w]ith such a tactic, propagandists can persuade listeners and
‘honest people’ that they are being attacked and are justified in taking
whatever measures are necessary ‘for legitimate [self-]defense.’”!4> As
Joseph Goebbels put it, “The Jews are guilty [and] the punishment is
coming.” Similarly, Heinrich Himmler, Reichsfiihrer of the SS, argued
that “we had the moral right vis-a-vis our people to annihilate this
people which wanted to annihilate us.”'** AiM has served the same
function in a wide range of contexts, whether the victims’ purported
crimes are contemporaneous (as with the “black racist™), prospective
(“Tutsi exterminators™), or retrospective (“Zionist Holocaust™).

In the mind of Southern racists, the myth of the black rapist served to
legitimize Jim Crow lynchings. Similarly, it provided the Nazis with a
justification for their murder of the Jews. In the same way, Hutu claims
of Tutsi aggression “legitimized” the violence that Hutus would visit
upon them. For example, Mugesera warned his Hutu countrymen,
“IK]now that anyone whose neck you do not cut is the one who will cut
your neck. 14

Thus, as Susan Benesch explains, the propagandist understood at
least one aspect of genocide inversion’s legitimizing function: it
provides a collective self-defense justification for mass atrocities in the
same way that individual self-defense provides a defense against the
crime of murder.*® Even in its legitimizing function, however,
genocide inversion does more than provide a prospective defense
against subsequent charges. Beyond such persuasion, AiM also
functions as a means of constructing the identity of a despised other. In
the simplest sense, genocide AiM may be, as Benesch has defined it, the
technique of “claim[ing] (falsely) that the victims-to-be are planning to
commit atrocities against the genocidaires-to-be.”1#7 In a broader sense,
however, it is not merely a set of explicit claims, but rather a practice of
constructing the other in a particular manner. Specifically, genocide
inversion consists of constructing an identifiable other as so deeply and
ineradicably criminal as to justify and even to require extermination

143. DES FORGES, supra note 1, at 58

144, Id.

145. Mugesera v. Canada (Minister of Citizenship and Immigration) (2003), [2004] 1 F.C. 325
(Can. Que. Fed. Ct. App.).

146. Id.

147. Benesch, supra note 6, at 504.
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precisely because the drive to exterminate is so central within the
constructed self of the other.

Finally, AiM is motivating or inciting. That is to say, AiM not only
provides a reason or justification for aggression, as other less effective
forms of incitement also do; more insidiously, it also communicates to
the listener that it is necessary to attack another group in order to avoid
having the same fate visited upon one’s own community. As Benesch
has explained, other rhetorical techniques such as demonization can
make mass-murder seem acceptable, but AiM makes it appear
necessary.'*® This function follows in part from the functions described
above but also goes beyond them. Although this motivating quality is
useful in lesser forms of incitement, it is critical to those who are
inciting genocide because these perpetrators must overcome the strong
social prohibitions on such heinous deeds.!*? AiM is able to
accomplish this by redefining the target population as being guilty of
such a vile transgression as to lie outside the scope of mutual
obligations and lawful protections.!>® In his most infamous speech,
Mugesera repeatedly claimed that the “inyenzi” planned to commit
genocide against the Hutu: “These people called Inyenzis are now on
their way to attack us . . . I am telling you, and I am not lying [that] . . .
they only want to exterminate us. They only want to exterminate us:
they have no other aim.”!>! Mugesera used this form of AiM precisely
because he understood its motivating quality: “Are we really waiting till
they come to exterminate us?” Mugesera demanded.!5?

Similarly, Bernard-Henri Lévy argues that Holocaust inversion,
together with other elements of the “new anti-Semitism,” erodes the
inhibitions that have, for several decades, prevented most Europeans
from wanting to exterminate Jews.!>> Such defamations enable “people
to feel once again the desire and, above all, the right to burn all the
synagogues they want, to attack boys wearing yarmulkes, to harass
large numbers of rabbis, to kill not just one but many Ilan Halimis—in
in order for anti-Semitism to be reborn on a large scale.”!>* The
directness of AiM can be seen, not only in its common usage, but in the
effectiveness with which it accomplishes its intention.  Most

148. Id. at 506.

149. Id. at 486 (quoting FRANK CHALK & KURT JONASSOHN, THE HISTORY AND
SOCIOLOGY OF GENOCIDE 28 (1990)).

150. Id.

151. Mugesera v. Canada (Minister of Citizenship and Immigration), [2005] S.C.R. 100, 93
paras. 16, 18 (Can.).

152. Id. para. 49.

153. BERNARD-HENRI LEVY, LEFT IN DARK TIMES 155 (Benjamin Moser trans., 2008).

154, Id.
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importantly, AiM motivates people to commit precisely the
transgressions that are falsely attributed to the victim group. This is
particularly important in the case of heinous crimes such as genocide,
which require powerful motivation to overcome strong social bonds.
But it can also explain the way in which large numbers of people are
induced to engage in other forms of persecution, such as the systematic
rape of black women during the Jim Crow South or the United States
government’s callous disregard for the rights of Indians during the Trail
of Tears. This direct motivation is, moreover, only one facet of the
complex efficacy through which AiM aids perpetrators in subjecting
target populations for persecution or destruction. In fulfilling the range
of functions described above, AiM facilitates aggression against its
victims with peculiar effectiveness. For this additional reason, the use
of AiM in genocidal or non-genocidal contexts cannot reasonably be
viewed as being anything but direct.

C. Psychological Functions

A full assessment of AiM’s effectiveness must acknowledge that the
technique serves important psychological functions for the speaker as
well as critical functions for the speaker’s party. In this sense, the
widespread use of AiM results not only from its effectiveness at
facilitating persecution, up to and including genocide, but also because
AiIM fulfills independent psychological needs of the perpetrators who
use it.

First, there is no phenomenon that better exemplifies the defense
mechanism that prejudice, classically, has been understood to provide.
“Projection” is the process of displacing unwanted feelings onto
despised others, who may then appear to be external threats.!>> While
projection has been explained as a source of all prejudice, including
anti-Semitism, it is never more conspicuous than when it takes the form
of AiM. 156

Second, AiM is a paradigmatic form of what might be called
“secondary prejudice.” Secondary prejudice is any form of bias that is
itself a reflection of the taboo of open bigotry.’” For example, the
European Union’s Agency for Fundamental Rights (“FRA™) recently
noted that “secondary anti-Semitism” could be most broadly defined as

155. AVNER FALK, ANTI-SEMITISM: A HISTORY AND PSYCHOANALYSIS OF
CONTEMPORARY HATRED (2008) 67, 71-72, 83 (discussing the possible roots behind the
psychological projections that Christians place on Jews that manifest into anti-Semitism).

156. Id.

157. Clemens Heni, Secondary Anti-Semitism: From Hard-Core to Sofi-Core Denial of the
Shoah, 20 JEWISH POL. STUD. REV. 3—4 (2008), available at http://www.jcpa.org/JCPA/
Templates/ShowPage.asp?DBID=1&LNGID=1& TMID=111&FID=625& PID=0&ITD=2675.
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“any form of anti-Semitism that is in itself a reflection of the taboo of
‘open anti-Semitism.’”!%®  Peter Schonbach, a colleague of leading
Frankfurt School scholar Theodor Adorno, coined the increasingly used
concept of “secondary anti-Semitism.” The classic example, prevalent
in post-War Germany and Austria, is the claim that Jews were
responsible for the Holocaust.!’® “Rather than constituting a form of
anti-Semitism that exists in spite of the history of National Socialism,”
the FRA explains, “it exists because of it.”!%0 In one pointed
formulation, “The Germans will never forgive the Jews for
Auschwitz.”161

Secondary prejudice is often directed at other persecuted groups as
well. For example, Jim Crow laws reflected the South’s refusal to
forgive blacks for the sin of slavery. Similarly, when heterosexual
majorities deny certain rights or privileges, such as marriage, to gays
and lesbians—and then accuse gay rights activists of seeking “special
privileges”—they are engaging in AiM. These attitudes can be
described as a secondary prejudice because, to a certain extent, the
resentment that these majorities experience arises from subconscious
shame for their treatment of a disadvantaged minority. In general,
secondary prejudice arises from the guilt or shame that non-minority
groups experience in the face of their own present or prior hate or bias.

IV. ACCUSATION IN A MIRROR AND GENOCIDE LAW DOCTRINE

A. The Doctrinal Significance of Accusation in a Mirror

AiM is a primary form of incitement, like demonization and
dehumanization, which can be used to show the “directness” of
expressive conduct that intuitively might appear indirect.'®> The
Genocide Convention criminalizes “direct and public incitement to
commit genocide,”16® regardless of whether actual genocide results.!¢4
Under the Genocide Convention, incitement is an autonomous
infraction that—like conspiracy—constitutes an inchoate crime, in the

158. European Union Agency for Fundamental Rights, Anti-Semitism: Summary overview of
the situation in the European Union 2001-2010, at 25 (Apr. 2011) (FRA working paper),
available at http://fra.europa.eu/fraWebsite/attachments/Antisemitism_Update_2011.pdf.

159. Id.

160. Id.

161. Ben Weinthal, The Raging Bronx Bull of German Journalism, JEWISH DAILY FORWARD
(June 8, 2007), http://www.forward.com/articles/10874/ (quoting psychologist Zvi Rex).

162. The importance of accusation in a mirror to incitement law is discussed in Music and
Genocide, supra note 6, at 638; Benesch, supra note 6, at 504-06.

163. G.A. Res. 260 (III), at 174, U.N. GAOR, 3d Sess., A/810 (Part I) (Dec. 9, 1948).

164. The key point that actual violence need not be shown was authoritatively established in
the Media Case. Nahimana v. Prosecutor, Case No. ICTR-99-52-A, Appeals Judgment, n.26,
720 (Nov. 28, 2007), aff’g Nahimana, Barayagwiza & Ngeze, Case No. ICTR 99-52-T, 4 1015.
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sense that the result need not be proven, as long as the incitement was
direct and public, as well as intentional, with the intent to destroy a
protected group completely or partially.'®  The conundrum for
genocide law is that incitement doctrine is squeezed between two
imperatives: on the one hand, the need to distinguish between genocidal
incitement and ordinary hate speech and, on the other hand, the need to
address genocidal incitement before it results in murder. By identifying
primary incitement techniques, such as AiM, courts can satisfy the latter
imperative while still respecting the former.

B. Accusation in a Mirror and the Elements of Incitement

Gregory Gordon has performed the admirable task of elucidating the
criteria that actionable incitement must meet under modern genocide
law.1%0  First, the statements in question must be publicly uttered.'6”
Needless to say, AiM may be used publicly or privately. For purposes
of applying genocide law, only public utterances are at issue here.

Second, and most importantly for present purposes, actionable
statements must be uttered in a sufficiently direct manner.'® The
Genocide Convention and related authorities do not prohibit casual or
indirect utterances, nor do they provide a general prohibition on hate
speech.1®®  As further discussed below, the legally critical aspect of
AiM is that it is a substantively direct form of incitement
notwithstanding the indirect appearance that it sometimes assumes.

Third, the utterance must be actual incitement rather than protected
speech.!”  This criterion overlaps considerably with the directness
element, since the directness requirement is intended in no small part to
distinguish protected speech from punishable incitement. The two
criteria can be distinguished for certain analytical purposes, however,
because the directness requirement should also be understood as a
creature of contemporary values regarding the freedom of speech.

Finally, an actionable statement must have an underlying intent to
provoke mass-murder.!”! This is an important independent requirement
that must be satisfied even in cases of AiIM. Some advocates might
argue that the mirror itself can reveal the speaker’s intent, but this is too

165. Schabas, supra note 15, at 149.

166. Gordon bases his analysis largely on the ICTR cases, which have been relatively detailed
in their analysis, since the applicable statute mirrors the Genoicde Convention. [Incitement fo
Indictment?, supra note 6, at 869-70.

167. Id. at 870.

168. Id.

169. Diane F. Orentlicher, Criminalizing Hate Speech in the Crucible of Trial: Prosecutor v.
Nahimana, 21 AM. U. INT’L L. REV. 557, 566 (2006).

170.  Incitement to Indictment?, supra note 6, at 869-70.

171. Id.



386 Loyola University Chicago Law Journal [Vol. 43

facile. As explained in Part II, AiM can be used consciously or
unconsciously and therefore can be either a deliberate propagandistic
technique or an expression of unconscious projection.'’”> To the extent
that AiM is used in an unconscious manner, its communicative process
is no less direct, but it would be inaccurate to characterize what it
reveals as the speaker’s “intent.” In genocide cases, the directness is
not sufficient to provide a basis for prosecution without the presence of
intent.

C. Accusation in a Mirror as Evidence of Directness

Given the importance of protecting the freedom of speech,!”3 courts
have been appropriately cautious in ensuring that only direct
incitements be proscribed.!’” Unfortunately it is often difficult to
determine what expressions may be deemed sufficiently direct in light
of the covert, coded, and euphemistic manner in which genocidal
appeals are generally communicated.!”> This is a serious problem
because the Genocide Convention is intended to prevent genocides
before they occur and not merely to punish the perpetrators after the
killing is done.!76

172. See infra Part 11 (discussing how AiM, “while sometimes a deliberate propagandistic
tactic. also sometimes expresses an unconscious impulse” by examining the Nazi and Rwandan
genocides and the myths of the Indian giver, black racist, and murderous Jew).

173. Indeed, the United States was initially reluctant to enter into the Genocide Convention
for reasons relating to the freedom of speech. See Continuation of the Consideration of the Draft
Convention on Genocide [E/794]: Report of the Economic and Social Council [A/633], U.N.
GAOR 6th Comm., 3d Sess., 84th mtg. at 213 (1948) (discussing the debates over whether or not
to include incitement to genocide within the list of punishable acts). When the U.S. Senate
finally ratified the Genocide Convention, after decades of debate, it did so only with this
reservation: “Nothing in the Convention requires or authorizes legislation or other action by the
United States of America prohibited by the Constitution of the United States as interpreted by the
United States.” 132 CONG. REC. S1252-54 (daily ed. Feb. 18, 1986) (Lugar/Helms/Hatch
Reservations to the Genocide Convention).

174. U.S. courts have been similarly cautious, requiring a “directness” element in domestic
incitement cases. Compare, e.g., Masses Publ’g Co. v. Patten, 244 F. 535, 542 (S.D.N.Y. 1917)
(“[TIndirect result of the language might be to arouse a seditious disposition, [however, this]
would not be enough . . . 77), rev'd, 246 F. 24 (2d. Cir. 1917) with Prosecutor v. Jean-Paul
Akayesu, Judgment, ICTR-96-4-T. § 557 (1998) (“[M]ore than mere vague or indirect suggestion
[is required to] constitute direct incitement.”). Such comparisons are usefully explored in Ameer
F. Gopalani, The International Standard of Direct and Public Incitement to Commit Genocide:
An Obstacle to U.S. Ratification of the International Criminal Court Statute?. 32 CAL. W. INT’L
L.J. 87, 102-04 (2001).

175. See Schabas, supra note 15, at 160 (“The problem with the requirement that incitement
be ‘direct’ is that history shows that those who attempt to incite genocide speak in euphemisms.
It would surely be contrary to the intent of the drafters to view such coded language as being
insufficiently direct.”).

176. Michael P. Scharf & Brianne M. Draffin, Foreword: To Prevent and to Punish: An
International Conference in Commemoration of the Sixtieth Anniversary of the Genocide
Convention, 40 CASE W. RES. J. INT’L L. 1, 4 (2007).
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Sadly, for reasons that are both legal and political,'”’ the Genocide
Convention has failed to prevent or appreciably reduce the incidents of
mass-killings.!”® The Genocide Convention’s passage has been justly
characterized as “utterly irrelevant” when the first half century
following its passage witnessed the slaughter of four million by Stalin’s
Russia, five million in Mao’s Chinese Cultural Revolution, two million
in Pol Pot’s killing field, 750,000 in Uganda, etc.!” This abject failure
prompted the United Nation’s High Commissioner for Human Rights to
lament: “A person stands a better chance of being tried and judged for
killing one human being than for killing 100,000.”18° In recent years,
the U.N. has committed to correcting this sorry history, for example, by
adopting its Responsibility to Protect doctrine.!’8! If the Genocide
Convention is to merit its designation as the “Never Again” treaty, its
incitement provisions must be interpreted in ways that effectuate its
intent to prevent further tragedies. At a minimum this requires that
judicial bodies properly recognize the forms that incitement to genocide
habitually assume so that they can be properly addressed.

Given the frequency with which genocidal AiM presages actual
genocide, courts and tribunals must attribute proper significance to this
form of incitement. At a minimum, this requires an appreciation that
AiM is generally understood in pre-genocidal and genocidal contexts as
a direct call to commit mass-murder, whether it is accompanied by other
more explicit exhortations or not. This is important, because courts
have taken the directness requirement of incitement seriously. For
example, the Mugesera court cautioned that an equivocal speech, open
to differing interpretations, could not constitute direct and public
incitement to commit genocide.!2 Mugesera’s teaching that actionable
incitement must be a direct appeal to commit an act of genocide,!®3

177. See generally SAMANTHA POWER, “A PROBLEM FROM HELL™: AMERICA AND THE
AGE OF GENOCIDE (2002) (discussing why American leaders frequently promise to prevent
genocide yet repeatedly fail to do so).

178.  See Scharf & Draffin, supra note 176, at 2 (describing the Genocide Convention’s failure
to prevent genocide even after it was established).

179. Id.

180. MICHAEL P. SCHARF, BALKAN JUSTICE: THE STORY BEHIND THE INTERNATIONAL WAR
CRIMES TRIAL SINCE NUREMBERG xiv (1997).

181. Scharf & Draffin, supra note 176, at 4; see also Paul R. Williams & Meghan E. Stewart,
Humanitarian Intervention: The New Missing Link in the Fight to Prevent Crimes Against
Humanity and Genocide?, 40 CASE W. RES. J. INT’L L. 97, 105-06 (2008) (elucidating the
responsibility to protect, or “R2P”); David Scheffer, Atrocity Crimes Framing the Responsibility
to Protect, 40 CASE W. RES. I. INT’L L. 111 (2008) (drawing lines for determining which atrocity
crimes merit application of the R2P doctrine and which do not).

182. Mugesera v. Canada (Minister of Citizenship and Immigration) (2003), [2004] F.C. 325
(Can.).

183. Id.
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rather than a vague advocacy of hate or discrimination, has been
influential.'8%  Furthermore, the Media Case, carefully distinguished
between direct incitements and most other forms of hate speech:
Direct incitement to commit genocide assumes that the speech is a
direct appeal to commit an act referred to in Article 2(2) of the Statute;
it has to be more than a mere vague or indirect suggestion. In most
cases, direct and public incitement to commit genocide can be
preceded or accompanied by hate speech, but only direct and public
incitement to commit genocide is prohibited under Article 2(3)}(c) of
the Statute. 83

Genocidal AiM is inciteful not because it is hate speech, but because
it is in fact—if not in form—an appeal to commit particular acts. In the
Media Case, the appeals court emphasized that while genocide is often
preceded by or coupled with hate speech, hate speech is not per se
actionable unless it directly calls for the commission of genocide.!8
Similarly, the International Law Commission explained, “The element
of direct incitement requires specifically urging another individual to
take immediate criminal action rather than merely making a vague or
indirect suggestion.”!8’

The meaning of coded speech may, however, be unequivocal. That is
to say, its meaning may be clear and definite when it is properly
decoded. In such cases, its meaning may be well understood to its
listeners. It is now well established that the directness element must be
“viewed in the light of its cultural and linguistic content.”'88 Whether a
particular communication can be considered direct will vary depending
on local linguistic contexts. Most importantly, it is a basic principle of
genocide law that “incitement may be direct, and nonetheless
implicit.”18?

The value of AiM, as a legal concept, is that it provides a means of
understanding how a major category of coded speech can meet the
directness element under the Genocide Convention and other laws
prohibiting incitement to genocide. @ The Genocide Convention
criminalizes “direct and public incitement to commit genocide.” 1°° The

184. See George William Mugwanya, Recent Trends in International Criminal Law:
Perspectives from the UN. International Criminal Tribunal for Rwanda, 6 Nw. U. J. INT’L
HUM. RTS. 415, 436 (2008) (describing influence of Mugesera on ICTR decisions).

185. Nahimana v. Prosecutor, Case No. ICTR-99-52-A, Appeals Judgment, n.26, 9§ 693 (Nov.
28, 2007); Mugwanya, supra note 184, at 437.

186. Nahimana Judgment, 1ICTR-99-52-A, § 693 (Nov. 28, 2007); Mugwanya, supra note
184, at 437.

187. Rep. of the Int’l Law Comm’n, 48th Sess. May 6-July 26, 1996, at 22, U.N. Doc.
A/51/10; GAOR, 51st Sess., Supp. No. 10 (1996).

188. Prosecutor v. Akayesu, Case No. ICTR 96-4-T, Judgment, § 557 (Sept. 2, 1998).

189. Id

190. Genocide Convention, supra note 2.
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Convention makes genocidal incitement an inchoate crime, in the sense
that actual genocide need not occur for its incitement to be
actionable.!?!  Nevertheless, actionable incitement must be a direct
appeal to commit an act of genocide rather than vague hate speech.!®?
“Directness” is often difficult to discern in light of the covert, coded,
and euphemistic manner in which genocidal appeals are generally
communicated.!”> At the same time, it is critical for judicial bodies to
recognize incitement, even when it takes such forms, because otherwise
they will fail to satisfy the Genocide Convention’s purpose of
preventing genocide rather than merely punishing its perpetrators.!%4

At first blush, AiM appears to be entirely indirect. The speaker need
not urge the target audience to take any particular course of conduct;
moreover, if any actions are urged, they are veiled in the language of
self-defense.  Nevertheless, as discussed earlier, the “directness”
requirement is not construed formalistically to require an explicit
exhortation, since that is not the form that genocidal incitement
characteristically takes. Indeed, genocide law cannot succeed in
preventing mass-killings—as opposed to punishing their perpetrators
after the fact—unless incitement doctrine is construed broadly to
encompass such ways in which genocidaires actually ply their craft.

For this reason, “directness™ is interpreted contextually to require a
communication that reasonable listeners would understand—within
local conditions—as an appeal to undertake certain actions. As the
Rwanda tribunal has explained, “The Chamber will therefore consider
on a case-by-case basis whether, in light of the culture of Rwanda and
the specific circumstances of the instant case, acts of incitement can be
viewed as direct or not, by focusing mainly on the issue of whether the
persons for whom the message was intended immediately grasped the
implication thereof.”'®> The Rwandan example demonstrates the clarity
with which implicit directives contained within AiM are understood and
executed.

In this sense, the directness element should be considered satisfied
when it can be shown that a defendant has publicly accused a particular
vulnerable population of genocidal practices, or genocidal intent, in a

191. Schabas, supra note 15, at 149.

192. Mugesera v. Canada (Minister of Citizenship and Immigration), [2005] S.C.R. 100
(Can.).

193. See Schabas, supra note 15, at 160 (“The problem with the requirement that incitement
be “direct’ is that history shows that those who attempt to incite genocide speak in euphemisms. It
would surely be contrary to the intent of the drafters to view such coded language as being
insufficiently direct.”).

194, Scharf & Draffin, supra note 176, at 4.

195.  Prosecutor v. Akayesu, Case No. [CTR-96-4-T, Judgment, § 558 (Sept. 2, 1998).
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manner that mirrors practices that have been directed against them.
This approach does not push the boundaries impermissibly between
incitement and hate speech. This is important not only because
domestic constitutional considerations sometimes apply,!?® but also
because the Genocide Convention’s history indicates an “unambiguous
determination” by the Convention’s drafters to exclude hate speech
from the scope of the clause that criminalizes “direct and public
incitement to commit genocide.”!®” This approach to AiM does not
criminalize speech that provokes hatred towards a protected group, but
instead punishes speech that advocates violence against members of the
group.'® Indeed, one of the defining features of AiM is that it does not
merely stoke generalized feelings of racial hatred; rather, it incites very
specific forms of criminal conduct.

This conclusion follows from the essentially euphemistic character
that incitement characteristically assumes. For this reason, other
commentators have recommended that euphemisms used to mask
incitement should be considered “kinds of incitement.”1%°

V. ALTERNATIVE APPROACHES

This approach to AiM is more stringent than some alternative
approaches and less stringent than others. This Part will evaluate two
roads not taken here. One alternative would be to treat the use of AiM,
at least under some circumstances, as a chargeable offense. The other
would be to consider it to constitute (and not merely to satisfy) an
element that must be met in a prosecution for incitement. This Section
will argue that the former approach is too loose and the latter too
stringent.

A. Accusation in a Mirror as a Form of Incitement

This proposal is more stringent than an alternative approach that
would recognize AiM as a form of incitement to commit genocide per

196. See, e.g, Audrey Golden, Comment, Monkey Read, Monkey Do: Why the First
Amendment Should Not Protect the Printed Speech of an International Genocide Inciter, 43
WAKE FOREST L. REV. 1149 (2008) (discussing the differences between international customary
law, under which genocide inciters would be found in violation of, and the U.S. Constitution,
under which genocide inciters would be protected under the First Amendment guaranteeing free
speech).

197. Diane F. Orentlicher, Criminalizing Hate Speech in the Crucible of Trial: Prosecutor v.
Nahimana, 12 NEW ENG. J. INT’L & COMP. L. 17, 22-28 (2005).

198. Id. at 39—40 (criticizing the ICTR for convicting defendants in the Media Case for crimes
against humanity based upon what she considered to be “speech that constitutes incitement to
racial hatred but not incitement to violence™); Incitement to Indictment?, supra note 6, at 91011
(arguing that incitement to genocide can be distinguished from speech that merely encourages
racial hatred).

199.  Incitement to Indictment?, supra note 6, at 857.
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se regardless of whether genocide actually ensures, as long as the basic
elements of genocide are met. For example, one commentator has
seemingly argued that AiM should be recognized as a “legally
chargeable form of incitement.”2%0 In other words, AiM should be
considered a category of chargeable offense rather than merely a
technique that satisfies only one element of the offense.2%!

Thus, a person who specifically intends to motivate others to engage
in genocidal murder and furthers this plan by publicly and directly
accusing his or her would-be victims of genocidal intent, has committed
incitement to genocide. The virtue of recognizing this distinct category
of incitement is that it spares each adjudicator the burden of having to
determine in each instance whether this accusatory technique bears a
sufficient nexus to any actual or potential killing. The notion is that
certain forms of accusation are incitement per se.

This approach faces certain challenges, even aside from the usual
questions of expressive freedom that invariably surround the issue of
incitement. Can specific intent be inferred from the act itself, or must
one demonstrate that the accusation is motivated by genocidal intent?
Given the difficulty of proving intent, the tendency will be to infer it
from the circumstances in which the technique was used. This
inference is of limited persuasiveness, however. If the speaker urges the
elimination of a particular group at a time when members of that group
are notoriously being killed, one can infer that the speaker intends to
perpetuate the killing. But if the speaker merely accuses the victim
group of plotting similar crimes, can we assume that the speaker’s intent
is similarly murderous? The challenge of determining intent is

200. This approach greatly simplifies the analysis in Music and Genocide, supra note 6, at
638. Gordon’s approach is much more sophisticated and nuanced than these quotations convey.
Indeed. when his three major works on this topic are taken together, it appears that Gordon might
consider AiM to be chargeable only when certain other criteria are satisfied and perhaps only
when it is anchored in some other form of incitement. For example, in some places Gordon
argues that AiM, to be chargeable, must be “anchored to direct calls” to genocide, Incitement to
Indictment?, supra note 6, at 857, which if taken literally almost seems to imply that accusation
in a mirror is wot itself a form of incitement per se. A full presentation of the complexities of
Gordon’s analysis would however exceed the scope of this Article.

201. Gordon’s nine categories are:

(1) direct calls for destruction;
(2) predictions of destruction;
(3) verminization, pathologization, and demonization;
(4) accusation in a mirror;
(5) euphemisms and metaphors;
(6) justification during contemporaneous violence;
(7) condoning and congratulating past violence;
(8) asking questions about violence; and
(9) victim-sympathizer conflation.
I
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exacerbated by the extent to which AiM often arises from the
subconscious process of “projection,” rather than as a conscious
intention.

B. Accusation in a Mirror as an Element of Incitement

Susan Benesch argues, by contrast, that AiM supports an incitement
charge by demonstrating that the speaker not only dehumanized a target
population, but also justitfied mass-killing.”? In this way, AiM would
be a persuasive means of meeting one prong in the six-prong test that
Benesch has proposed in place of the current doctrinal framework.203
Specifically, it would provide an affirmative answer to the second half
of the first compound sentence in Benesch’s fifth prong, which goes to
what has previously been identified as the requirement of
“effectiveness™: Did the speaker describe the victims-to-be as
subhuman, or accuse them of plotting genocide? Had the audience been
conditioned by the use of these techniques in other, previous speech?204

In other words, accusation is one of three techniques—together with
dehumanization and repetition—that can be used to demonstrate
effectiveness. In Benesch’s scheme, prosecution must establish all six
elements in order to achieve a conviction.?’> Thus, under Benesch’s
scheme, these three common techniques would effectively become an
element of the crime; no matter how directly and forcefully a public
speaker urges genocide, it would not be chargeable unless AiM or
dehumanization is used, unless the crowd has been primed by prior use
of these techniques.?%°

202. Benesch, supra note 6, at 523-24.
203. The six prongs Benesch proposes to identify incitement to commit genocide and to
distinguish it from lawfully protected speech are as follows:
1. Was the speech understood by the audience as a call to genocide? Did it use
language, explicit or coded, to justify and promote violence?
2. Did the speaker have authority or influence over the audience and did the audience
have the capacity to commit genocide?
3. Had the victims-to-be already suffered an outbreak of recent violence?
4. Were contrasting views still available at the time of the speech? Was it still safe to
express them publicly?
5. Did the speaker describe the victims-to-be as subhuman, or accuse them of plotting
genocide? Had the audience been conditioned by the use of these techniques in other,
previous speech?
6. Had the audience received similar messages before the speech?

Id. at 498.

204. Id

205. Id. at 520.

206. For substantially similar reasons, Gordon has argued that Benesch’s six-prong test is too
rigid and has also criticized it on additional grounds. See Music and Genocide, supra note 6, at
62630 (criticizing Benesch’s test for failing to encompass scenarios that should pass the test,
such as a governmental official in a country experiencing inter-ethnic violence calling for the
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Since dehumanization is by no means universally used prior to the
commitment of genocide, this places an untenable burden on AiM.2%7
Goldhagen has provided a rather lengthy list of genocidaires who have
not relied on dehumanization, including the Turks against Armenians
and Serbs against Bosnians.2®® In these forms of genocide, which do
not involve dehumanization, Benesch’s scheme makes accusation a
necessary condition for incitement. This approach is far too rigid, as it
would exculpate non-dehumanizing genocidaires who do not use AiM.

In short, AiM cannot be an element of incitement, because this
requirement would be impracticably rigid. On the other hand, it cannot
constitute the crime of incitement per se, as this would be too lenient.
Rather, it should be considered a primary technique for incitement, and
its presence should satisty the directness requirement, but other
elements of incitement must also be met for the statement to be
actionable.

VI. CONCLUSION

AiM is an extraordinary concept that deserves closer attention than it
has thus far received. First, AiM has been very commonly or frequently
employed, both in genocidal and non-genocidal contexts, and in widely
differing times and places. Second, AiM is sfrange or counter-intuitive:
of all of the false accusations that one might level at one’s adversaries,
it is surprising that one would draw public attention to precisely the
misdeeds that one intends to commit. Third, despite these drawbacks,
AiM has had a famous potency, to use Catharine MacKinnon’s term.2%?
That is to say, it has been oddly effective in serving several functions,
including those observed by propagandists. Finally, for jurists, this
strangely effective and widespread phenomenon has a peculiar utility; to
wit: it provides a means by which prosecutors can demonstrate the
“directness,” which is requisite to a showing of genocidal incitement.
AiM should be closely considered in incitement cases, not because it is
a necessary or a sufficient condition of incitement to genocide, as some
have suggested, but rather because it is strong evidence of directness.

ethnic majority to “go to work™ on the ethnic minority, being too final as a “self-contained
universe” and containing ambiguous terms).

207. Goldhagen demonstrates that genocide is commonly accompanied by dehumanization,
demonization, or both. GOLDHAGEN, supra note 28, at 319-30.

208. Id. at 331.

209. MacKinnon, supra note 129, at 330.
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ACHPR/Res.287 (EXT.OS/XVI) 2014: Resolution on Human Rights Abuses in Egypt

The African Commission on Human and Peoples” Rights (the Commission) meeting at its
16" Extraordinary Session held from 20 to 29 July 2014, in Kigali, Republic of Rwanda;

Recalling its mandate to promote and protect human and peoples” rights in Africa
under the African Charter on Human and Peoples” Rights (the African Charter);

Considering that the Arab Republic of Egypt is a party to the African Charter and
committed to ensuring respect for human and peoples’ rights within its territory;

Recalling Articles 4, 5, 6, 7 9, 10, 11 and 26 of the African Charter which guarantees
the right to life, the right to respect of the dignity of the person, the right to liberty
and security of person, the right to fair trial, the right to freedom of expression, the
right to freedom of association and assembly and independence of the judiciary
respectively;

Recalling also its Resolutions ACHPR/Res.136(XXXXIV)08 calling on State Parties to
observe a moratorium on the death penalty, ACHPR/Res.62(XXXII)02 on the
adoption of the Declaration of principles on Freedom of Expression in Africa,
ACHPR/Res.185 (XLIX)11 on the safety of journalists and media practitioners in
Africa, ACHPR/Res.281(LV)2014 on the right to peaceful demonstration and
ACHPR/Res. 111(XXXXII)07 on the Right to a remedy and reparation for Women
and Girls victims of sexual violence;

Alarmed by the grave and rapid deterioration of the human rights situation in Egypt
since the 2011 uprising, where human rights violations continue to occur such as
arbitrary detention acts of torture and ill-treatment in detention centers, violations of
rights of human rights defenders, sexual violence against women, violations of the
right to freedom of expression, association and assembly and death sentences;

Deploring the blatant disregard for the most basic guarantees of fair trial and due
process by courts and tribunals as well as the lack of independence of the judiciary;

Concerned about the overall continuous impunity for human rights violations
including security forces responsible for the excessive and often lethal use of force
against demonstrators which led to the death of thousands from January 2011 to
date;

Further concerned that the death penalty is still retained in the statute books of Egypt;

Deploring the fact that the Commission’s recommendations contained in its letter of
Urgent Appeal in April 2014 urging the Government of Egypt to uphold its
obligations under international human rights law, including granting those
sentenced to death an opportunity to appeal against the sentence have not been

Page 518 of 749
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implemented to the letter;

Further deploring the attacks, harassment and arbitrary detention targeting human
rights defenders and groups;

Deeply concerned by the high level of sexual violence including sexual violence
perpetrated against arrested persons during pre-trial detention as well as the culture
of impunity which prevents victims especially women, from obtaining justice for acts
of sexual harassment, rape and sexual assault in public spaces and during protests.

Strongly denouncing the severe restrictions imposed on journalists and media
practitioners and their arbitrary arrest, detention and killing for carrying out their
work, and for having expressed dissenting views in violation of the right to freedom
of expression and freedom of opinion;

Deeply concerned by the government's draft law on Associations which include the
ban on cooperation or affiliation of local NGOs with international bodies, approval
for foreign funding without the prior permission of the government; a situation
which could hamper the work and independence of civil society organizations;

The Commission:

1. Condemns the flagrant violation of human rights such as harassments,
arbitrary arrests and detentions, sexual violence against women and acts of
torture;

2. Calls on the Egyptian authorities to take all necessary measures to put an
immediate end to human rights violations;

3. Further calls on the Egyptian Government to uphold the right to a fair trial for
all citizens before independent courts of law in accordance with international
law and standards;

4. Urges the Egyptian authorities to guarantee the right to peaceful protest,
association and assembly and to refrain from disproportionate use of force
against protesters as well review its laws on demonstrations and public rallies
on the use of firearms against protesters to bring them in line with
international standards;

5. Strongly urges the authorities to observe an immediate moratorium on the
death sentences and execution as a first step to abolishing the death penalty;

6. Invites the Government of Egypt to ratify the Second Optional Protocol to the

International Covenant on Civil and Political Rights aiming at the abolition of
Page 519 of 749
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the death penalty; the Protocol to the African Charter on Human and Peoples’
Rights on the Rights of Women in Africa and the Optional Protocol to
CEDAW, and to withdraw reservations to articles 2 and 16 of CEDAW,;

7. Calls on the authorities to investigate and prosecute the perpetrators of
human rights violations in order to end the culture of impunity in the country;
8. Calls on the Egyptian authorities to respect and uphold provisions of the

African Charter and other regional and international human rights
instruments which it has ratified.

Adopted at the 16th Extraordinary Session of the African Commission on Human

and Peoples’ Rights held from 20 to 29 July 2014 in Kigali, Republic of Rwanda
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4 | EGYPTS JUDICIARY : ATOOL OF REPRESSION

INTRODUCTION

In this time of crisis in Egypt, one of the last lines of defence, the judiciary, is failing in its es-
sential task of upholding the Rule of Law and protecting human rights.

In May 2014, following a second wave of mass death sentences, a group of UN independent ex-
perts highlighted the “continuing and unacceptable mockery of justice that casts a big shadow
over the Egyptian legal system”.! Two months later, the African Commission on Human and
Peoples’ Rights issued a resolution “[d]eploring the blatant disregard for the most basic guar-
antees of fair trial and due process by courts and tribunals as well as the lack of independence
of the judiciary” in Egypt.2

This report examines how longstanding interference by the executive power in the judicial
system in Egypt and legal provisions that bolster such interference have undermined the judi-
ciary’s ability to act as independent and impartial arbiters of justice, upholding human rights.

Following the overthrow of the autocratic regime of Hosni Mubarak in February 2011, through
widespread popular protests, those that have served as the authorities have consistently failed
to uphold the Rule of Law and enact reforms that are consistent with respect for human rights.

The vacuum of power left by President Mubarak’s departure was initially filled by the army, in
the form of the unelected and unaccountable Supreme Council of Armed Forces (SCAF), which
ruled through a series of unilateral decrees, called “Constitutional Declarations”. Parliamentary
elections were held in January 2012 but six months later were ruled unlawful by the Supreme
Constitutional Court. The People’s Assembly, Egypt’s lower parliamentary chamber, was dis-
solved, thereby consolidating power in the hands of the military.

Following, the election of President Mohamed Morsi in June 2012, executive decrees continued
to be used as the basis to rule the country and a series of legal struggles between President
Morsi and the courts ensued, including President Morsi attempting to immunize his decrees
from judicial review and, in response to frustration over the lack of successful prosecutions
of those responsible for human rights violations, to reopen investigations into the attacks on
protestors that occurred in the context of the 2011 uprising.

A flawed constitution-drafting process resulted in the Constitution that was adopted in a refer-
endum held in December 2012. Six months later, in another significant decision, the Supreme
Constitutional Court ruled that the Constituent Assembly, which drafted the Constitution, and
Egypt’s upper parliamentary chamber, the Shura Council, were unlawful on the basis that the
electoral law violated the principles of equality and non-discrimination; however, the Court au-
thorized the Shura Council to continue to sit until the election of a new legislative body.

Mass protests against President Morsi culminated in July 2013 when the army ousted him from
power. Additionally, the the 2012 Constitution was suspended and the Chief Justice of the Con-
stitutional Court, Adly Mansour, was installed as interim President. Days after taking power,
Mansour’s government dissolved the Shura Council, concentrating power, once again, in the
Executive.

Decrees issued by interim President Mansour paved the way for another flawed constitution-
drafting process, which culminated in the adoption of a new Constitution in January 2014. The
presidential elections that followed, in May 2014, resulted in the election of the former head of

1 “Egypt: Justice and reconciliation increasingly failing after second wave of mass death sentenc-
es”, 15 May 2014, joint press release of African and UN human rights experts.

2 Resolution on Human Rights Abuses in Egypt, No. 287, African Commission on Human and
Peoples’ Rights, 16th Extraordinary Session held from 20 to 29 July 2014.
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the army, Abdel Fattah el-Sisi, as President. Both Presidents Mansour and Sisi have used their
unchecked power to crackdown on political dissent, including by introducing draconian restric-
tions on fundamental freedoms and expanding the jurisdiction of military courts to try civilians.

Judges and prosecutors have not escaped this crackdown. Those that have spoken out against
erosions of the rule of law and human rights have faced disciplinary proceedings, been trans-
ferred to non-judicial positions and been dismissed from office. At the same time, judges and
prosecutors have been targeted by armed groups. For example, in June 2015, the Prosecutor-
General, Hisham Barakat, was assassinated.

Amid this backdrop, on 5 December 2015, the results of elections for a new House of Represen-
tatives was announced, with 94% of parliamentarians reported as supporting President Sisi. It
remains to be seen whether the new legislature can help engender a return to the rule of law
and foster much needed reforms to bolster the independence of the judiciary.

Through this report, the International Commission of Jurists (ICJ) strives to contribute to the
efforts of those who seek the enhancement of human rights and the rule of law in Egypt, in-
cluding by developing and strengthening the independence and impartiality of the Egyptian
judiciary and reforming the national legal framework in line with international standards.

The fundamental right to a competent, independent and impartial tribunal established by law,
is widely recognized in international law and standards, including Article 14 of the International
Covenant on Civil and Political Rights (ICCPR) and Article 7 of the African Charter on Human
and Peoples’ Rights. In addition, any individual accused of a criminal offence has the right to
a fair trial before such a court.?

Egypt has ratified the ICCPR, the African Charter on Human and Peoples’ Rights and the CRC.*
In addition, pursuant to Article 93 of the Constitution, international treaties ratified by Egypt
are binding and have the force of law. Egypt is therefore obligated to respect and ensure re-
spect for these rights as well as to provide for necessary legislative and other safeguards to
secure their realization.®

This report also relies on declaratory instruments such as the United Nations Basic Principles on
the Independence of the Judiciary, the UN Guidelines on the Role of Prosecutors and the Princi-
ples and Guidelines on the Right to Legal Assistance and Fair Trial in Africa that, although these
are not legally binding in themselves, they are widely accepted as authoritative and reflect or
elaborate upon legal obligations of the States under treaty or customary international law.

Both treaties and declaratory instruments are important sources for international human rights
monitoring mechanisms, such as the United Nations Human Rights Committee (the body of
independent experts mandated by the ICCPR to monitor State’s Parties implementation of that
treaty), the United Nations Human Rights Council and its expert special procedures, and the
African Commission on Human and Peoples’ Rights.

This report was written on the basis of research carried out by the ICJ in Egypt from 2011 to
2015. In September 2012, April and August 2013 and January 2015, the ICJ met with a range
of officials, including government ministers, members of parliament, heads of the Cassation

3 In situations where an individual is under the age of 18 at the time of the alleged crime specific
rights, including those enshrined in Articles 37 and 40 of the Convention on the Rights of Child (CRC), also
apply.

4 Egypt ratified the ICCPR on 14 January 1982, the African Charter on Human and Peoples’ Rights
on 20 March 1984 and the CRC on 6 July 1990.

5 ICCPR, Article 2.
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Court, Supreme Constitutional Court and the State Council, other judges, members of the National
Council for Human Rights, as well as representatives of Egyptian non-governmental organizations
focusing on human rights, lawyers, and families of victims of human rights violations.

Analysis of individual cases were conducted by reviewing case files and through meetings with judges,
lawyers, trial observers and victims of human rights violations.

This report builds on three earlier papers published by the ICJ, ‘Upholding the Rule of Law and Human
Rights Following the Ouster of President Morsi’, ‘the Draft Egyptian Constitution in Light of Interna-
tional Law and Standards’ and ‘Egypt’s new Constitution: a flawed process; uncertain outcomes’.®
As described in Chapter One of this report, “The judiciary in times of crisis”, instead of introducing
much needed reforms to buttress the independence of the judiciary, the various authorities in power
since the ouster of President Mubarak in February 2011 have continued their attempts to control and
use the judiciary to gain political advantage. With reference to specific cases. Chapter One also high-
lights how the period from February 2011 onward, in particular since the ouster of President Mohamed
Morsi in July 2013, has seen both civilian and military courts preside over unfair trials and impose
punishment on political opponents, journalists and human rights defenders, often for the peaceful ex-
ercise of their rights to freedom of expression, association and assembly. This Chapter also highlights
how judges who have dared to speak out in favour of judicial independence and the rule of law have
been subjected to unfair disciplinary proceedings resulting in transfers or dismals from office.

Chapter Two of the report provides a brief overview of the court system in Egypt and the subsequent
chapters analyse the legal framework under which the Egyptian judiciary operates in light of interna-
tional standards that aim to safeguard the independence of the judiciary and the role of prosecutors.”
They highlight how constitutional provisions, laws, policies and practices impede the ability of the
judiciary to function in an independent and impartial manner and makes recommendations to amend
them. These chapters concern: The High Judicial Council, the Judicial Authority Law, the Supreme
Constitutional Court, the Office of the Public Prosecutor, and Military and Emergency Courts.

6 ICJ Position Paper, 13 January 2014, http://icj.wpengine.netdna-cdn.com/wp-content/up-
loads/2014/01/Egypt_PolicyPaper_13-Jan.pdf ; ICJ] Legal Briefing Paper, 14 December 2012, http://icj.wpen-
gine.netdna-cdn.com/wp-content/uploads/2012/12/1 egal-Briefing-Paper-FINAL-14.12.12.pdf ; ICJ report, 13
November 2012, http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2012/11/EGYPT-CONSTITUTION-
REPORT-w-COVER.pdf

7 Under the Constitution and Egyptian law prosecutors are considered to be an “integral part of the judi-
ciary” (2014 Constitution, Art. 189). In this report however, the term “judges” does not include prosecutors.
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EXECUTIVE SUMMARY AND KEY
RECOMMENDATIONS

Judiciary in times of crisis

Given the fundamental role played by the judiciary in upholding the rule of law and human rights,
the right to a fair and public hearing by a competent, independent and impartial tribunal is clearly
enshrined in international law and standards, including Article 14 of the International Covenant on
Civil and Political Rights (ICCPR), to which Egypt is party.® This right is absolute and is not subject to
any exception. Egypt is obligated to respect and ensure respect of this right as well as to provide for
necessary safeguards to secure its realisation.®

In times of crisis, the judiciary should act as a check on the arbitrary exercise of power by the other
branches of government, in particular by ensuring that laws and measures adopted to address the
crisis comply with the rule of law and human rights.

Instead of respecting and reinforcing this role, since the overthrow of President Mubarak in Febru-
ary 2011, Egyptian governing authorities, both civilian and military, have attempted to control and
use the judiciary for political gain, including by expanding the jurisdiction of military and emergency
courts, unilaterally dismissing the Prosecutor-General, and attempting to immunize executive decrees
from judicial review. Such decisions have served to further undermine the independence of Egypt's
judiciary and erode human rights protections.

Egypt’s judiciary has frequently failed to fulfil its essential role in upholding the rule of law and safe-
guarding human rights throughout the transition period. An analysis of recent cases, in particular
those initiated or decided since the overthrow of President Morsi, demonstrates that Egypt’s judges
and prosecutors have become to be seen as a primary tool in the repression of political opponents,
journalists and human rights defenders.

Furthermore, an examination of individual cases demonstrates that criminal proceedings against po-
litical opponents, journalists and human rights defenders have been marred by a litany of violations
of internationally recognised rights. More specifically, prosecutions have been initiated by prosecutors
and, in many instances, continued by judges, where the charges are unfounded. A presumption in
favour of pre-trial detention has routinely been applied by both prosecutors and judges, as seen in
the cases of Yara Sallam and 22 others and Alaa Abdel Fattah and 24 others.

The accused in many cases have not been given adequate time and facilities to prepare a defence, for
example in the case of Alaa Abdel Fattah and 24 others, the first accused was restricted to meeting
his lawyers once every 30 days and was denied any confidential access to them. In addition, judges
have refused to refer constitutional challenges to laws to the Constitutional Court and have instead
applied laws that violate human rights, notably the Demonstration Law (Law No.107 of 2013).

Judges have also failed to ensure equality of arms and rights of defence during trial and to ensure
public hearings in such trials. Convictions have frequently been based on a lack of credible evidence
of the individualized guilt of each of the accused despite the absence of proof beyond a reasonable
doubt. Thousands have been convicted following unfair trials and, of them, hundreds have been sen-
tenced to death in violation of the right to life. As such, some of the most egregious examples of fair
trial violations have involved trials involving hundreds of accused, dozens or hundreds of whom have
been sentenced to death or life imprisonment.

At the same time, judges who are considered to be opponents of the current regime and/or have

8 Egypt ratified the ICCPR on 14 January 1982.
9 ICCPR, Article 2.
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spoken out against attacks on the rule of law and human rights violations, have been subjected to un-
fair disciplinary proceedings. These proceedings have frequently been pursued in violation of judges’
rights to freedom of expression, association and assembly and have been marred by due process
violations and well as violations of the right to a fair hearing.

Urgent measures are required to prevent a complete collapse of the rule of law in Egypt,
including measures to ensure that the judiciary is independent and serves to safeguard
human rights, such as the right to a fair trial and the right to life. To this end, the Egyptian
authorities must ensure that:

vi.

vii.

viii.

Executive interference in judicial affairs ends, including the unilateral removal
of prosecutors and the imposition of restrictions on the jurisdiction of ordinary
courts aimed at immunizing Executive decisions from judicial review.

The use of military courts to try civilians ends, and that Presidential Decree No.
136 of 27 October 2014 is abolished.

The convictions and sentences of all civilians tried by military courts and those
of individuals convicted following unfair trials in civilian courts are quashed.
Those against whom there is reasonable suspicion that they have committed a
recognizable criminal offence (under national and international law) should be
afforded a retrial within a reasonable time before an independent and impartial
civilian tribunal in proceedings that meet international standards of fairness.
Prosecutorial guidelines require prosecutors:

a. To perform their duties fairly, consistently and expeditiously, and respect
and protect human dignity and uphold human rights;
b. Not to initiate or continue prosecutions where an impartial investigation

shows the charges are unfounded.
A code of judicial conduct and ethics, established by judges, includes obligations
on judges to:

a. ensure that judicial proceedings are conducted fairly and that the rights
of the parties are respected; and
b. safeguard and uphold human rights.

The Code of Criminal Procedure, including Articles 125, 233 and 374, is amended
to ensure that the law enshrines the rights of all persons suspected or accused
of an offence to:

a. access to legal counsel as soon as they are deprived of their liberty and on
an ongoing and regular basis;

b. adequate time and facilities to consult their lawyer in confidence;

C. the right to have their lawyer present and to assistance of their lawyer,
including during all questioning by the authorities;

d. the right to adequate time and facilities to prepare their defence;

e. that those charged with a criminal offence or their lawyers are given ac-

cess to documents and other evidence in sufficient time, including all ma-
terials the prosecutor intends to rely on and exculpatory evidence;
f. sufficient notice for the accused and their legal counsel of the dates, time
and location of court hearings.
Judges refer challenges to laws on constitutional grounds to the Supreme Con-
stitutional Court and do not apply laws that are in conflict with either the Consti-
tution or with international human rights treaties to which Egypt is party.
The Code of Criminal Procedure is amended to clearly enshrine the right of the
accused to be present during criminal proceedings and assisted by defence coun-
sel of his or her choosing or in cases where the interest of justice requires, ap-
propriately qualified and experienced appointed counsel, free of charge where
the individual does not have sufficient means to pay.
The Code of Criminal Procedure is reformed to fully enshrine the principle of
equality of arms and to ensure this principle is recognized and enforced by judg-
es.
The Criminal Code of Procedure is amended to fully enshrine the presumption of
innocence and individual criminal responsibility in law such that any individual
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is presumed innocent and treated as such until his or her individual guilt for the
crime(s) he or she is charged with are proven beyond reasonable doubt through
admissible evidence in the course of fair proceedings.

Xi. Egyptian law is amended to abolish the use of the death penalty and, until the
death penalty is abolished, an immediate moratorium on all executions is im-
posed.

Xil. Disciplinary proceedings initiated against judges for the legitimate exercise of

their right to freedom of expression, association and assembly should be dropped
and sanctions imposed pursuant to such proceedings and to proceedings that
failed to ensure judges’ right to a fair hearing should be quashed.

High Judicial Council

The United Nations Human Rights Committee, interpreting the requirements of Article 14 of the IC-
CPR, has noted the obligation on States to protect “judges from any form of political influence in their
decision-making” by “establishing clear procedures and objective criteria” in matters relating to the
careers of judges.'® Furthermore, the Human Rights Committee and the UN Special Rapporteur on the
independence of judges and lawyers have raised concerns about the involvement of the Executive in
such matters and have recommended that an independent body undertake these decisions.

Although Egypt’s High Judicial Council (HIC) is mandated by the Constitution to be the primary body
tasked with oversight of the judiciary, it falls short of the mark of a safeguard of judicial indepen-
dence. Rather, the HIC predominantly acts as a rubber stamp for the Minister of Justice, whose control
over the courts and careers of judges in Egypt, as prescribed by law, is inconsistent with respect for
the independence of the judiciary.

While, most decisions relating to appointments, assignments and disciplining are subject by law to
the final consent of the HIC, the HIC’s role is largely limited to providing approval to the Minister’s
decisions.

The Minister of Justice is legally empowered to assign judges to specific courts, to the Office of the
Public Prosecutor and to non-judicial posts. The Minister of Justice also determines the membership
and rules of the Judicial Inspection Department, an administration within the Ministry of Justice that
acts under his direct authority and is charged with investigating and appraising the work of judges for
the purposes of promotion, transfer and disciplinary decisions. By law, the Minister of Justice can also
request the Prosecutor-General to initiate disciplinary proceedings against judges and prosecutors
and is tasked with implementing the disciplinary decisions issued by the disciplinary board against
judges.

Aside from its powers of approval, the HIC is tasked, by law, with interviewing judicial candidates,
conducting investigations into and deciding whether a written warning against a judge is well-founded
and ordering the commencement of an investigation in disciplinary cases against judges. The HIC
must also be consulted on draft laws concerning the judiciary and the prosecution service.

The composition of the HIC, although made up entirely of judges is not, as international standards
recommend, freely chosen by judges and widely representative of the judiciary. The members of the
H]C are assigned by virtue of their official positions. None of them are elected by their peers, nor are
the members required to meet any objective criteria. The HIC is presided over by the Chief Justice of
the Court of Cassation. The six other members are the Prosecutor-General, the President of the Cairo
Court of Appeal, the two most senior vice-presidents of the Court of Cassation, and the two most
senior presidents of the other appellate courts. No woman has ever served on the HIC; women have
been predominantly excluded from judicial office.

10 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and
tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para.19.
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In order to strengthen the HIC and its capacity to safeguard the independence of the judi-
ciary and of individual judges, laws governing the High Judicial Council should be amended
to ensure that:

i The independence of the HIC is guaranteed in law.

il. The composition of the HIC is such that at least half the members are judges who
are elected by their peers.
ifi. The powers of the Minister of Justice with regard to managing the careers of

judges, including selection, appointment, assighment, secondment and disci-
pline, are transferred to the H]C.

iv. The Judicial Inspection Department is considered an element of the HIC, and is
supervised by the HIC rather than by the Ministry of Justice.

V. The HIC has sufficient staff and resources to carry out its duties with regard to
the selection and appointment of judges and the management of their careers,
including the disciplining of judges.

vi. The HIC is responsible for initiating and conducting any disciplinary proceedings
against judges.

Judicial Authority Law

All aspects of the careers of judges are governed by the Judicial Authority Law (JAL) of 1972, last
amended in 2008.1*

The JAL grants the Ministry of Justice extensive powers to take decisions affecting both courts and
individual judges, especially in terms of appointment, assignment, judicial inspection, and discipline,
that undermine the independence of the judiciary.

As explained by the UN Human Rights Committee the requirement of an independent judiciary set
out in Article 14 of the ICCPR encompasses “the procedure and qualifications for the appointment of
judges, and guarantees relating to their security of tenure until a mandatory retirement age or the ex-
piry of their term of office, where such exist, the conditions governing promotion, transfer, suspension
and cessation of their functions.”'2 To comply with Article 14, the Human Rights Committee affirmed
that States should establish “clear procedures and objective criteria for the appointment, remunera-
tion, tenure, promotion, suspension and dismissal of the members of the judiciary and disciplinary
sanctions taken against them.”'3

The absence of specific criteria or a prescribed and transparent procedure in the JAL for the appoint-
ment of judges to the bench makes the appointment process both vulnerable to political taint and
overly dependent on personal connections, or nepotism, which the ICJ was told is pervasive and sys-
tematic.

The fact that the Office of the Public Prosecutor is the primary avenue for individuals to become
judges means that there is a very close relationship between the two functions, to the detriment of
the independence of both. Indeed, prosecutors are considered part of the judiciary in Egypt. The fact
that the Minister of Justice, pursuant to the JAL, controls and administratively supervises the Office
of the Public Prosecutor and all its members further undermines judicial independence when these
prosecutors are appointed to the bench.

The under representation of women in the judiciary and their complete absence from the HIC is also

11 Law No.192 of 2008, amending Law No.46 of 1972, the Judicial Authority Law (JAL).

12 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and
tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 19.

13 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and
tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 19.
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inconsistent with international standards that guarantee equality and freedom from discrimination.
This also undermines the credibility as well as the independence and impartiality of the judiciary. Even
though the Egyptian legal framework does not prohibit women from appointment to the judiciary, the
number of women judges is shockingly low. Women were first appointed to judicial office as a result
of a unilateral decision of the government in 2006. Between 2006 and 2015 there were less than 45
female judges across Egypt, for a population of 90.2 million. In June 2015, 28 additional women were
appointed as judges.

The disciplinary process for judges and the way this process is implemented, is also inconsistent with
the requirement, found both in the Egyptian Constitution and international standards, that the au-
thorities guarantee and ensure the independence of the judiciary. With regard to the procedure, the
Minister of Justice chooses the staff of the Judicial Inspection Department, which investigates and
appraises the work of judges. The Inspection Department is under the Minister’s authority.

Further, the Minister can request the Prosecutor-General to initiate disciplinary proceedings against
judges. The rules stipulating proceedings in disciplinary matters also do not guarantee a fair proce-
dure. Judges who are subject to them are not guaranteed the right to legal representation of their
choice and adequate time and information to prepare a defence.

The disciplinary system in Egypt has been used to punish judges who publicly raised concerns about
the human rights situation and lack of respect for the rule of law in Egypt, including the lack of the
independence of the judiciary, in violation of their rights, under international standards, to freedom
of expression and association.

With a view to ensuring respect for and enhancing the independence of the judiciary, the
ICJ recommends that the Judicial Authority Law should be amended to ensure that:

i There are fair, open and transparent procedures for appointing judges, which are
overseen by the HIC.

ii. The process for the appointment of judges is non-discriminatory and is based
on objective merit-based criteria and on redressing past discrimination that has
resulted, among other things in the under representation of qualified women and
individuals from diverse socio-economic backgrounds on the bench.

ifi. Assessments, promotions as well as transfers of judges are based on objective
criteria and follow fair and transparent procedures, and are carried out under the
authority of the HlC.

iv. All assignments, secondments and other transfers of judges are based on the
consent of the judge and the court President concerned, such consents shall not
be unreasonably withheld, and decision-making power is vested in the H]C.

V. The Minister of Justice’s powers to appoint and supervise the Judicial Inspection
Department are transferred to the HIC.

vi. A code of ethics and judicial conduct that is consistent with international stan-
dards is established by the judiciary and used as the basis on which judges are
disciplined and subject to removal from office.

vil. The Disciplinary Board and Superior Disciplinary Board are overseen by the H]C.

viii. Disciplinary proceedings are held before an independent and impartial body and
afford the judge concerned a fair hearing that is consistent with international
standards of due process, guaranteeing that the judge concerned:

a. is given sufficient notice of the allegations of misconduct;

b. has the right to adequate time and facilities to prepare and present de-
fence, including the right to be represented by counsel of choice; and

C. has the right to appeal any adverse decision and sanction to an indepen-

dent judicial body.

ix. Sanctions against judges are proportionate to the misconduct in question that
a judge may only be removed from office, including by way of dismissal, forced
retirement and transfer to non-judicial positions, on proven grounds of incapac-
ity or behaviour that renders the judge unfit to discharge the duties of his or her
judicial office.

X. The rights of judges, to freedom of expression, association and peaceful assembly,
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exercised in a manner that is consistent with preservation of the dignity of their office
and the independence and impartiality of the judiciary, are respected and protected.

Supreme Constitutional Court

Where a Constitutional Court determines “any criminal charge” or “rights and obligations in a suit at
law” it must meet the requirements set out at Article 14 of the ICCPR, namely competence, indepen-
dence and impartiality. Procedures and qualifications must therefore be put in place regarding the
appointment, promotion, security of tenure, transfer and disciplining of judges of such courts.

Given the role played by the Supreme Constitutional Court (SCC) in Egypt, the SCC must meet the
requirements of Article 14.

Prior to the 2012 Constitution, the Supreme Constitutional Court (SCC) was composed of a flexible
number of judges; however, the 2012 Constitution restricted judges on the SCC to 11, resulting in the
automatic removal of seven judges, including the Court’s only female judge. The 2014 Constitution
reinstated the former situation of a Court President and a “sufficient number” of Vice-Presidents. At
present the Court comprises 12 judges, all of whom are male.

The General Assembly of the Court selects the judges of the SCC, who are then appointed by a Presi-
dential decree. Although judges of the Court must meet certain age and seniority requirements, SCC
fails to meet international standards by not including in the law additional selection criteria and pro-
viding for transparent procedures for appointments, including guaranteeing non-discrimination. The
absence of any women on the SCC is inconsistent with international standards and undermines the
credibility of the SCC.

In addition, the basis on which decisions can be made to investigate allegations of misconduct against
judges of the SCC is both broad in scope and ill-defined. The disciplinary process grants a wide dis-
cretion to decision-makers as to whether disciplinary proceedings should be instituted and whether a
judge has engaged in misconduct, and is therefore open to being abused.

Under the SCC Law, the SCC has the power to review the constitutionality of laws and regulations,
interpret legislative texts, and adjudicate in disputes between judicial bodies and agencies. It cannot
review the constitutionality of laws ex ante.

In the long-running battle between the military and the Muslim Brotherhood, the SCC issued several
important court decisions that shaped the transition process. In June 2012, following the parliamen-
tary elections of November 2011 resulting in a plurality victory for the Muslim Brotherhood’s Freedom
and Justice Party, the SCC found that the law on parliamentary elections was unconstitutional and
the formation of the People’s Assembly null and void. It also held that the amendments to the politi-
cal exclusion law, which would have banned individuals who had served in the Mubarak regime from
standing as candidates for election in the presidential elections, were unconstitutional. In July 2012,
shortly after the election of the Freedom and Justice Party candidate, Mohamed Morsi, as president,
it suspended President Morsi’s decree reinstating the People’s Assembly. In June 2013, a few weeks
before the ouster of President Morsi by the army, the SCC ruled that both the Shura Council and the
second Constituent Assembly, the body that drafted the 2012 Constitution, were unconstitutional.

Because of these decisions, many view the SCC as a politicized body. The fact that the Executive had
extensive powers in appointing the judges of the Court, in particular the President, has further con-
tributed to this perspective.

Under the 2014 Constitution, the SCC’s General Assembly, rather than the President of the Republic,
chooses the Chief Justice from among the three most senior vice-presidents of the Supreme Consti-
tutional Court. While this can serve as a safeguard for the judges from political pressure, the lack of
diversity in the judiciary, including on the SCC, has resulted in the SCC being viewed as isolated from
the general concerns and realities of the population at large.
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This is particularly so because, under the SCC Law, individuals have no direct access to the Court.
Instead, only lower tribunals may refer a question concerning the constitutionality of a law to the
SCC. The lower courts therefore function as gate-keepers to the SCC. As a result, this system is very
much dependent on the willingness of lower courts to exercise their considerable discretion to raise
constitutional questions. As a number of recent cases highlight,'* lower courts have frequently proved
reluctant to exercise their discretion to refer cases involving challenges of constitutionality of provi-
sions alleged to violate human rights to the SCC.

In light of the above, the SCC Law should be amended to ensure that:

i There is a transparent and open procedure for the appointment of members of
the SCC and members of the Commissioner’s Board.

il. The process for the appointment of members of the SCC and the Commissioner’s
Board is based on objective merit-based criteria and on redressing past discrimi-
nation.

ifi. Any decrease in the humber of SCC judges is only given prospective effect.

iv. Without prejudice to ex post review, the SCC has jurisdiction to review ex ante
the constitutionality of laws and their compliance with international standards.

V. There is a clear and transparent procedure for bringing constitutional challenges
before the SCC and that the standard applied by lower courts in referring cases
is not unduly burdensome or restrictive.

vi. Any decision by a lower court not to refer a case is subject to review by an in-
dependent body, either by another court or a different panel of the same court.
vil. The law provides avenues for individuals to directly petition the SCC without
having lower courts act as “gatekeepers”.
viii. Individuals or organizations who are not parties may participate as interveners

or amicus curiae, provided they show a sufficient expertise or interest in a legal
issue before the court.
ix. The SCC is required to issue reasoned judgments in a timely manner.

The Office of the Public Prosecutor

The independence and impartiality of the Office of the Public Prosecutor (OPP) is crucial to respect for
the rule of law, the administration of justice and upholding human rights. Under international stan-
dards prosecutors are required to carry out their functions impartially, protect the public interest and
not to initiate or continue prosecution, or to make every effort to stay proceedings, when an impartial
investigation shows the charge to be unfounded. They are also under a duty to refuse to use evidence
known or believed to have been obtained by recourse to torture and ill-treatment or other unlawful
means and must take steps to ensure that persons responsible for the use of such unlawful means
are brought to justice.

Prosecutors in Egypt are appointed by presidential decree upon the approval of the HIC. Aside from
basic eligibility criteria, which broadly mirror those for judges, there is a lack of objective and merit-
based criteria for prosecutors. The law is also silent as to the criteria and procedure for the promo-
tion of prosecutors. This is inconsistent with international standards which require the selection and
promotion of prosecutors to be based on objective criteria and fair and impartial procedures.

The 2014 Constitution marked a step forward by removing the President of the Republic’s power to
select the Prosecutor-General and transferring this to the HIC, which must select from among high-

level judges and prosecutors. However, once again, no selection criteria are enshrined in law.

Under Egyptian law, prosecutors are considered part of the judicial corps. As with judges, there is no
code of conduct for prosecutors upon which they can be held accountable to.

Organizationally, the OPP is part of the Ministry of Justice, which is responsible for the administrative

14 For example, the case of Ahmed Maher, Ahmed Douma and Mohamed Adel and the case of Yara Sallam and 22
others, detailed in Chapters One and Five.
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supervision of the OPP and also retains ultimate control over all criminal investigations. In certain
circumstances, the Ministry of Justice may remove investigations from the OPP. The Minister of Jus-
tice may also transfer prosecutors to other positions and can refer cases of allegations of misconduct
against prosecutors to the Prosecutor-General to initiate disciplinary proceedings. Thus all aspects
of the work of the OPP and conduct of prosecutors appears to be subject to the influence of the Ex-
ecutive. Such a system runs contrary to the requirement in international standards that the lines of
authority for the prosecution service must be clear and transparent and that prosecutors should be
impartial in carrying out their duties.

The lack of independence of the OPP from the Ministry of Justice has, for decades, resulted in a lack
of investigations into serious human rights violations by law enforcement agents and the military. De-
spite the overthrow of former President Mubarak, officials suspected of involvement in serious human
rights violations committed under the Mubarak regime and during the uprising, including unlawful
killings of and injuries to protesters, have still not been investigated and prosecuted.

Since the ouster of President Morsi and the military-supported government that followed, little has
been done to reform the OPP and to end subordination under Executive. The OPP has also systemati-
cally failed to effectively investigate and prosecute past and ongoing cases of serious human rights
violations committed during the transition period and under the rule of President Sisi.

In Egypt, the requisite safeguards for the functional independence and impartiality of the
prosecutorial system are currently inconsistent with international standards. Reforms
should be introduced, to the JAL and Code of Criminal Procedure, to:

i Establish fair, clear and transparent procedures set out in law for the selection of
prosecutors and remove the role of the Minister of Justice in setting and admin-
istering the exam for Assistant Prosecutors.

ii. Establish additional merit-based criteria for the selection of prosecutors to en-
sure that individuals who are appointed have appropriate training and qualifica-
tions in law, ability, integrity and experience.

ifi. Ensure that selection criteria embody safeguards against appointments based
on partiality or prejudice and that selections are free of discrimination on any
ground.

iv. Require appropriate training, including training on the rights of the suspect and
the victim, and of human rights and fundamental freedoms enshrined in national
and international law.

V. Establish clear criteria for promotion based on objective merit-based factors, in
particular professional qualifications, ability, experience and integrity.

vi. Ensure that decisions on promotions are made the context of fair and impartial
procedures by a branch of the HIC composed predominantly of prosecutors.
vii. Ensure that prosecutors are able to perform their functions independently and

objectively and are protected from intimidation, hindrance, harassment, and im-

proper interference, including by:

a. Rescinding the authority of the Minister of Justice to remove investiga-
tions from the OPP and to request the Court of Appeal to assign an inves-
tigative judge;

b. Ensuring that the Minister of Justice has no authority to interfere with
prosecutorial decision-making in individual cases;

C. Ensuring that the Minister of Justice has no role in investigating or disci-
plining of prosecutors; and

d. Ensuring the President of the Republic has no role in identifying and se-

lecting prosecutors for secondment to foreign governments or interna-
tional bodies;

viii. Guarantee a clear separation of the prosecutorial function from that of judges
and preserve the independence of prosecutors and investigative judges, includ-
ing by:

a. Adopting clear and transparent criteria to define the circumstances in
which the Prosecutor-General can request an investigative judge be as-
signed to any particular case or type of crimes;
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b. Amending Article 64 of the Code of Criminal Procedure to ensure that the
decision to assign a particular investigative judge to a case is taken by the
General Assembly of the Court; and

C. Removing the power of the Minister of Justice to temporarily assign Court
of Appeal judges to the prosecution service.

ix. Ensure that any decision by a prosecutor not to prosecute or to close a criminal
investigation may be challenged by an interested party before a court in the con-
text of an independent and impartial judicial review.

X. Prohibit the use of illegally obtained evidence, including confessions obtained
through illegal means, including torture or other ill-treatment or conduct that
amounts to unlawful coercion.

In addition to the specific reforms to the JAL and the Code of Criminal Procedure, the Egyp-
tian authorities should:

i Ensure that clear and transparent prosecutorial guidelines are established that
require prosecutors to give due attention to the prosecution of crimes commit-
ted by public officials, including corruption, human rights violations, and crimes
under international law.

il. Provide for the development and adoption of a code of conduct for prosecutors
that is consistent with international standards, with the active participation of
prosecutors themselves, as well as defence counsel and judges.

Military and Emergency Courts

Under international law, everyone has the right to be tried by an ordinary court and not an exceptional
court.*> Furthermore, the rights under Article 14 of the International Covenant on Civil and Political
Rights (ICCPR), that are minimum requirements for fair trials that State’s Parties to this treaty, such
as Egypt, are required to respect and ensure, extend to all courts, including military and emergency
courts.1®

While Article 14 is not included in the list of non-derogable rights under the ICCPR, the Human Rights
Committee has noted that the fundamental principles of fair trial, including the right to be tried by
an independent and impartial court, may never be suspended and “guarantees of fair trial may never
be made subject to measures of derogation that would circumvent the protection of non-derogable
rights”.

Due to concerns that military courts frequently are not independent or impartial and that proceedings
before them fail to respect fair trial guarantees that are applicable to criminal proceedings before all
courts, there is a growing consensus that the jurisdiction of military courts should be limited to the
trial of military personnel for military related offences, to the exclusion of human rights violations and
other crimes under international law.!®

Furthermore, there has been a push by some scholars and experts of international law to expand
international standards to argue that that military courts should not have jurisdiction over civilians.*®

15 UN Basic Principles on the Independence of the Judiciary, Principle 5.

16 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and
tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007), para. 22.

17 Human Rights Committee, General Comment No. 32, Article 14: Right to equality before courts and
tribunals and to a fair trial, UN Doc. CCPR/C/GC/32 (2007, para. 6.

18 Principles and Guidelines on the Right to Fair Trial and Legal Assistance in Africa, Principle L(a); IACHR
Annual Report 1997, OAS Doc. OEA/Ser.L/V/I1.98, doc. 6 rev., 13 April 1998, Ch. VII Recommendation I; Draft
Principles Governing the Administration of Justice through Military Tribunals, UN Doc. E/CN.4/2006/58 (hereafter
“Decaux Principles”), Principle 9.

19 Reports of the Special Rapporteur on the independence of judges and lawyers: UN Doc. A/68/285,
para.54; and UN Doc. E/CN.4/1998/39/Add.1, paras. 78-79. See also, Principles and Guidelines on the Right to
a Fair Trial and Legal Assistance in Africa, Principle L(c); Decaux Principles, Principle 5. And see Human Rights
Committee Concluding Observations: Slovakia, UN Doc. CCPR/C/79/Add.79 (1997), para. 20; see also Concluding
Observations: Lebanon, UN Doc. CCPR/C/79/Add.78 (1997), para. 14; http://www.un.org/ga/search/view_doc.
asp?symbol=CCPR/C/CHL/CQ/5, (2007), para. 12; Tajikistan, UN Doc. CCPR/C0O/84/TIK (2004), para. 18; Ecua-
dor, UN Doc. CCPR/C/ECU/CO/5 (2009), para.5.
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Special courts, including military and emergency courts have long-existed in Egypt and have been
used by a succession of regimes as a means to evade many of the guarantees of due process appli-
cable in the ordinary court system. The Military Justice Law and the Emergency Law provide for civil-
ians to be tried by military or emergency courts in a wide variety of circumstances.

Although the Mubarak regime used military and emergency courts during the continuous state of
emergency that characterized his rule, the use of military courts has actually increased after his re-
linquishment of power. Under the Supreme Council of Armed Forces (SCAF), nearly 12,000 civilians
were tried in such courts in a seven-month period. Attempts under President Morsi to limit the use
of military and emergency courts were largely ineffective. By Presidential Decree, President Sisi ex-
panded the jurisdiction of military courts to encompass all crimes committed on public property or at
public facilities resulting in the referral of thousands more civilians to military courts.

The military and state emergency courts are not independent and flout due process guarantees.
Contrary to international standards safeguarding judicial independence, judges of these courts are
subject to the control of either military authorities or the Executive. The guarantees of the right to
defence are very limited and often include only a short notice period before the first trial hearing,
which is far from meeting the right under international standards to adequate time and facilities to
prepare and present a defence. In practice, confidential access to counsel is frequently denied and
reliance on evidence obtained through torture and other ill-treatment is reported to be often used in
obtaining convictions. Furthermore, the right to appeal is limited in military courts and is non-existent
in state emergency courts.

In light of the above, Egyptian authorities should annul Presidential Decree No.136 of 2014
and amend the Military Judiciary law to ensure that:

i The jurisdiction of military courts is limited to trials of military personnel only for
breaches of military discipline.

il. Military courts do not have jurisdiction over crimes under international law or
other human rights violations, such as torture or enforced disappearance or un-
lawful killing.

ifi. Military courts have no jurisdiction to try civilians, even where the victim is a
member of the Armed Forces or equivalent body or the conduct is alleged to have
occurred in territory controlled by the military.

iv. The law safeguards the independence and impartiality of judges sitting on mili-
tary courts, including by:

a. Establishing clear criteria for the selection of military judges to ensure
that individuals who are appointed are chosen on the basis of legal train-
ing, qualifications, integrity and merit; and an open, fair and transparent
appointment procedure;

b. Ensuring that they are outside the military chain of command and military
authority in respect of matters concerning the exercise of their judicial
functions; and

c. Ensuring that the procedures and criteria relating to the conditions of
tenure and disciplining of military judges guarantee their statutory inde-
pendence vis-a-vis the military hierarchy and avoid any direct or indirect
subordination.

V. Proceedings against all persons before military courts are carried out in a man-
ner consistent with minimum guarantees of fair trial, including by:

a. Ensuring a person arrested or detained has immediate, regular and confi-
dential access to and assistance of an independent and suitably qualified
and experienced lawyer following arrest, during questioning, and prior to,
during and following trial and appeal;

b. Ensuring and respecting the right to adequate time and facilities for the
preparation of their defence; and
c. Ensuring that decisions limiting disclosure of “classified” information to

the defence are made by a judge and that restrictions on disclosure are
exceptional and do not unduly prejudice the rights of the defence or the
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overall fairness of the proceedings.
vi. All persons have the right to appeal a conviction and sentence on all grounds,
both evidentiary and legal, to a higher independent and impartial civilian tribu-
nal that has the power to reverse the conviction and sentence.

In addition, given the documented flaws of the Emergency Law and the emergency state
security courts, the Emergency Law should be amended to:

i Preclude the establishment of all types of emergency state security courts.

il. Require that all civilians arrested during a state of emergency are tried before
ordinary, independent and impartial courts in proceedings that meet interna-
tional standards of fairness, including the right to appeal a conviction and sen-
tence before a higher independent and impartial tribunal.

ifi. Explicitly prohibit the use or reliance on statements or other evidence claimed to
have been extracted under torture or other ill-treatment or duress, unless such
allegations of ill-treatment or duress are proven not to be true.
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Egypt: Justice and reconciliation
increasingly failing after second wave of
mass death sentences

BANJUL / GENEVA (15 May 2014) - A group of African and UN human rights experts* today
called on the Egyptian authorities to bring its legal system into compliance with international
and regional standards so as to ensure long-term justice and contribute to reconciliation
efforts in Egypt.

The appeal by nine United Nations independent experts, together with the Chairperson of
the Working Group on Death Penalty and Extrajudicial, Summary or Arbitrary Killings in
Africa, comes after the second wave of mass death sentences pronounced in Egypt last
month.

“Following the two mass trials, Egypt's legal system is in critical need of being reformed, in
line with international and regional standards,” the international experts stressed. “A failure
to do so is likely to undermine any prospects for long-term reconciliation and justice in the
country.”

On 28 April 2014, a group of 683 individuals were sentenced to death in Egypt, on charges
related to the events in Al-Minya in August 2013. The verdicts were pronounced in the
aftermath of a first round of mass death penalties imposed upon 529 individuals on 24
March 2014.

As in the previous case, the new death sentences were pronounced, reportedly under
similar charges, after proceedings that seriously violated international standards of fair trial
and ‘the most serious crimes' provisions. Among them, reports indicate lack of clarity on the
precise charges against each individual, conduct of the trials in the absence of the
defendants and their lawyers, and mass sentencing.

“We are shocked at the extent to which the international and domestic outcries and calls
following the first case were ignored by the authorities in Egypt,” the UN human rights
experts said, recalling their previous statement of 31 March 2014 when they jointly urged for
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the quashing of the 529 death sentences and for new and fair trials for all defendants.

“We stress once again that the imposition of these mass death sentences in both March and
April for crimes that may not be punishable by death and after a grossly unfair trial is a
staggering violation of international human rights law by Egypt,” they said.

“This is a continuing and unacceptable mockery of justice that casts a big shadow over the
Egyptian legal system,” the UN independent experts reiterated.

The Chairperson of the Working Group on the Death Penalty and Extrajudicial, Summary or
Arbitrary Killings in Africa, Ms. Sylvie Kayitesi Zainabo, noted with concern that the
sentencing to death of the 529 people would constitute gross violation of the provisions of
the African Charter, in particular Articles 4 and 5, as expressed in an urgent appeal sent by
the African Commission on Human and Peoples’ Rights to the Government of Egypt in
March 2014.

“The number of people allegedly sentenced to death is the highest recorded in the recent
past from two mass trials,” Ms. Kayitesi Zainabo stated. “While there is a possibility of an
appeal, it is highly unlikely that the mass trials observed the standards of a fair trial. The
manner in which the death penalty was imposed may therefore violate international and
regional standards.”

Noting that the matter is currently being considered by the African Commission and its
earlier call that the 529 death sentences are suspended, the Commissioner urged the
Egyptian authorities to fully investigate the circumstances under which the death sentences
were imposed.

Ms. Kayitesi Zainabo also called on the Government “to take all necessary measures to
implement the African Commission’s Resolution on a moratorium on the death penalty and
to fully commit itself to upholding the rights in its own Constitution and its obligations
under international human rights law.”

The African and UN human rights experts further called upon Egypt's authorities to commit
immediately that all the death sentences will be quashed and new and fair trials will be
given to all defendants.

(*) The experts: Ms. Sylvie Kayitesi Zainabo, Chairperson of the Working Group on the Death
Penalty and Extrajudicial, Summary or Arbitrary Killings in Africa; Mr. Chaloka Beyani,
Chair of the Coordination Committee of the United Nations Special Procedures and

United Nations Special Rapporteur on the Human Rights of Internally Displaced Persons;
Mr. Christof Heyns, United Nations Special Rapporteur on extrajudicial, summary or
arbitrary executions; Ms. Gabriela Knaul, United Nations Special Rapporteur on the
independence of judges and lawyers; Mr. Juan Méndez, United Nations Special

Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment;
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Mr. Pablo de Greiff, United Nations Special Rapporteur on the promotion of truth, justice,
reparation and guarantees of non-recurrence; Mr. Mads Andenas, Chair-Rapporteur of
the United Nations Working Group on Arbitrary Detention; Mr. Maina Kiai, United Nations
Special Rapporteur on the rights to freedom of peaceful assembly and of association;
Mr. Frank La Rue, United Nations Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression; Mr. Ben Emmerson, United Nations
Special Rapporteur on the promotion and protection of human rights while countering
terrorism.

ENDS

The United Nations human rights experts are part of what it is known as the Special Procedures
of the Human Rights Council. Special Procedures, the largest body of independent experts in the
UN Human Rights, is the general name of the independent fact-finding and monitoring
mechanisms of the Human Rights Council that address either specific country situations or
thematic issues in all parts of the world. Learn more, log on to:

http://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx

The African Charter established the African Commission on Human and Peoples’ Rights. The
Commission was inaugurated on 2 November 1987 in Addis Ababa, Ethiopia. The Commission’s
Secretariat has subsequently been located in Banjul, The Gambia.

The Commission is officially charged, among other things, with the protection and promotion of
human and peoples’ rights, and the interpretation of the African Charter on Human and Peoples’
Rights. Learn more, long on to: http://www.achpr.org/

UN Human Rights, country page - Egypt:
http://www.ohchr.org/EN/Countries/MENARegion/Pages/EGIndex.aspx

For United Nations Special Procedures experts: Irina Tabirta (+4122 917 9125/

itabirta@ohchr.org) or write to eje@ohchr.org
For the Working Group on Death Penalty and Extra-Judicial, Summary or Arbitrary Killings

in Africa: Paul Ogendi (au-banjul@africa-union.org)

UN Human Rights, follow us on social media:
Facebook:

Twitter: http://twitter.com/UNrightswire
Google+ gplus.to/unitednationshumanrights
YouTube: http://www.youtube.com/UNOHCHR
Storify: http://storify.com/UNrightswire

Watch Navi Pillay’s Human Rights Day message: http://youtu.be/dhX-KbVbEQO
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“Libya detention centre airstrike could amount to a war crime says UN, as Guterres calls
for independent investigation”, UN News (3 July 2019), available at https://news.un.org/en/
story/2019/07/1041792
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Libya detention centre airstrike could amount to a war crime
says UN, as Guterres calls for independent investigation

- - o ? A T 3. j
I0M/Moad Laswed The aftermath of the devastating airstrike on the Tajoura Detention Centre, in the suburbs of the Libyan capital,
Tripoli, on 2 July.

3 July 2019 | Peace and Security (/en/news/topic/peace-and-security)

An airstrike on a detention centre in Tripoli that killed scores of migrants and refugees
“deserves more than condemnation”, UN agencies said on Wednesday, as both the UN High
Commissioner for Human Rights and the head of the UN mission in Libya (UNSMIL
(https://unsmil.unmissions.org/)), insisted that it may amount to a war crime.
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In ajoint call for an investigation to bring those responsible to justice, UN migration agency, IOM
(https://www.iom.int/) ,and UNHCR (http://www.unhcr.org/) ,the UN refugee agency, spoke of the “appalling
toll” caused by Tuesday’s reported airstrike on the Tajoura Detention Centre in a suburb of the Libyan capital.

Secretary-General Anténio Guterres, said in a statement
(https://www.un.org/sg/en/content/sg/statement/2019-07-03/statement-attributable-the-spokesman-for-the-
secretary-general-libya) that he was "outraged by reports that at least 44 migrants and refugees, including
women and children, have been killed and more than 130 injured". He condemned "this horrendous incident in
the strongest terms", and expressed his deepest condolences to the families of the victims, wishing the injured a

speedy recovery.

“The airstrike that left scores dead,
also left dozens injured,” IOM and £ Antoénio Guterres
UNHCR said, noting that they @ @antonioguterres

expected the final death toll to | am outraged by reports that dozens of refugees and migrants,

include many more victims. including women and children, have been killed and injured by

“Such an attack deserves more than airstrikes on a migrant detention centre near Tripoli, Libya.

condemnation,” both agencies ) o .
I condemn this horrendous incident and call for an independent

investigation.
2,408 1:31 PM - Jul 3, 2019

added, in an appeal for a probe “to
determine how this happened and
who was responsible, and to bring

those individuals to account”. 1,150 people are talking about this

According to one report, a cell was
hit containing more than 120 people, some of the more than 600 men, women and children being held at the

centre.

This is despite the fact that the coordinates of this detention facility “and the knowledge that it housed civilians
had been communicated to the parties to the conflict”, the UN’s top human rights official, Michelle Bachelet, said
(https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=24784&LangID=E), in reference to

ongoing clashes between the UN-recognised Government and forces loyal to Khalifa Haftar.

“(This) indicates that this attack may, depending on the precise circumstances, amount to a war crime,” she
insisted, before urging all parties to the conflict “to abide by their obligations under international humanitarian
law, and to take all possible measures to protect civilians and civilian infrastructure, including schools, hospitals
and detention facilities”.

Also noting the exact coordinates had been given, the UN chief called for an independent investigation, "to

ensure that the perpetrators are brought to justice".

"The Secretary-General further reminds all parties of their obligations under international humanitarian law to
take all feasible precautions to avoid, and in any event to minimize, incidental loss of civilian life, injury to civilians
and damage to civilian objects, and to refrain from directing attacks against civilians", said the UN

chief's statement. "This incident underscores the urgency to provide all refugees and migrants with safe shelter
until their asylum claims can be processed or they can be safely repatriated.”
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Ghassan Salamé, head of the UN Support Mission in Libya (UNSMIL (https://unsmil.unmissions.org/) ) and
Special Representative of the Secretary-General, echoed the High Commissioner’s assessment of the attack,
describing it as a “cowardly act”.

He added: "This attack clearly could constitute a war crime, as it killed by surprise innocent people whose dire

conditions forced them to be in that shelter”

He said that “the absurdity of this ongoing war today has led this bloody carnage to its most hideous and most
tragic consequences”, calling on the international community to denounce the crime and pursue justice for the
victims, mostly believed to be migrants - men, women and children - from other African nations, hoping to reach
Europe.

Around 3,300 migrants, refugees, remain arbitrarily detained

In addition to the detainees at Tajoura, some 3,300 migrants and refugees remain arbitrarily detained inside and
around Tripoli, according to IOM and UNHCR.

They are held in “in conditions that can only be described as inhumane”, the agencies said, while highlighting the
dangers posed by intensifying clashes nearby.

Echoing their call for these centres to be closed, UN High Commissioner Michelle Bachelet explained that UN
staff have documented severe overcrowding, torture, ill-treatment, forced labour, rape and acute malnutrition in

the troubled country’s facilities.

“l also repeat my call for the release of detained migrants and refugees as a matter of urgency, and for their
access to humanitarian protection, collective shelters or other safe places, well away from areas that are likely to
be affected by the hostilities,” she said.

According to the World Health Organization (WHO (http://www.who.int/en/) ), intensified airstrikes and heavy
shelling in and around Tripoli have displaced at least 104,000 people.

For the past several months, the forces of the self-styled Libyan National Army, which holds sway in eastern and
parts of the country, have laid siege to the outskirts of the Libyan capital, where the UN-recognized Government
of National Accord under Prime Minister Fayez al-Sarraj is based.

According to news reports, the forces loyal to LNA Commander Haftar, threatened new air strikes on Tripoli in
recent days, after their advance stalled, although the LNA has reportedly denied responsibility for the direct

airstrike on the centre.

Military targets have included Mitiga airport - targeted with shelling four times since the latest escalation began,
while field ambulance and field hospital teams continue to be hampered by “continuous shelling and armed
clashes”.

+ Receive daily updates directly in your inbox - Subscribe here (https://news.un.org/en/content/un-newsletter-
subscribe?utm_source=UN News&utm_medium=email&utm_campaign=un_news_newsletter) to a topic.

+ Download the UN News app for your iOS (https://itunes.apple.com/us/app/un-news-reader/id496893005?
mt=8) or Android (https://play.google.com/store/apps/details?id=org.un.mobile.news&hl=en) devices.
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