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EXECUTIVE SUMMARY 

In 2013, following years of diplomatic engagement, several States of the Gulf Cooperation 

Council, including Qatar, concluded an Agreement by which they committed themselves to 

cease supporting, financing or harbouring persons or groups presenting a danger to each 

other’s national security, in particular terrorist groups; two supplemental agreements to the 

same end were concluded in 2014 (the 2013 and 2014 agreements are jointly called “the 

Riyadh Agreements”). When subsequently Qatar failed to abide by the Riyadh Agreements 

and its other relevant international obligations, and after repeated calls upon Qatar to honour 

its commitments were of no avail, the Respondents took measures on 5 June 2017 to induce 

Qatar to comply with its international obligations.  

The actions taken by the Respondents—including, in particular, the airspace closures—

constitute a package of measures adopted in reaction to Qatar’s multiple, grave, and 

persistent breaches of its international obligations relating to matters essential to the security 

of the Respondents, and constitute lawful countermeasures authorised by general 

international law. Under international law, breaches of international obligations entitle states 

to adopt countermeasures, provided they are proportionate and reversible. 

Resolution of the claims submitted in this case by Qatar would necessarily require the 

Council to determine issues forming part of the wider dispute between the Parties. In 

particular, the Council would have to determine, amongst other things, whether Qatar had 

breached its relevant counter-terrorism obligations under international law, and its binding 

international obligations not to interfere in the internal affairs of its neighbours. The narrow 

dispute submitted by Qatar to the Council relating to airspace closures cannot be separated 

from these broader issues and the legality of the airspace closures cannot be judged in 

isolation.  

Under Article II, Section 2, of the IASTA, and by reference Article 84 of the Chicago 

Convention, the jurisdiction of the Council is limited to “any disagreement between two or 

more contracting States relating to the interpretation or application” of the IASTA and the 

Chicago Convention and its Annexes. Accordingly, the Council does not have jurisdiction to 

adjudicate issues as to whether Qatar has breached its other obligations under international 

law. The Council’s limited jurisdiction is consistent with ICAO’s role as a specialised agency 

of the United Nations. While the Council has considerable expertise in the technical aspects 

of aviation enshrined in the Chicago Convention, it is not well-suited or well-equipped to 
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handle disputes of a wider nature such as those described above, including issues regarding 

terrorism and other matters related thereto. 

In short, as the Council recognised at its Extraordinary Session on 31 July 2017, there are 

wider, overarching issues underlying the disagreement that need to be addressed in an 

appropriate, non-technical forum. In light of the fact that the Council does not have 

jurisdiction to resolve the wider legal issues—issues that it would necessarily have to 

determine to resolve the disagreement relating to the IASTA raised in the Application and 

Memorial—the Council does not have jurisdiction to decide Qatar’s claims. 

Qatar has also failed in this case to satisfy the prior negotiations requirement in Article II, 

Section 2 of the IASTA, pursuant to which only disagreements that “cannot be settled by 

negotiation” may be submitted to the Council. This requirement is reflected as a procedural 

requirement in Article 2(g) of the Rules for the Settlement of Differences, and the Council’s 

own prior decisions recognise that an attempt to initiate negotiations is a necessary 

precondition to the exercise of its jurisdiction. 

Qatar’s Application and Memorial expressly recognise that no negotiations were attempted 

relating to the disagreement contained in the Application prior to it being submitted to the 

Council. As a consequence of Qatar’s failure to meet this precondition, and its failure to meet 

the procedural requirement in Article 2(g), the Council is without jurisdiction to hear Qatar’s 

Application. Alternatively, the Council should declare Qatar’s Application to be inadmissible. 
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I. INTRODUCTION 

1. Pursuant to Article 5(3) of the Rules for the Settlement of Differences (Doc 7782/2) 

(“the Rules”), these Preliminary Objections are submitted jointly by the Arab 

Republic of Egypt, the Kingdom of Bahrain, and the United Arab Emirates 

(collectively the “Respondents”), in response to Application (B) and the 

accompanying Memorial dated 30 October 2017, submitted by the State of Qatar 

(“Qatar”) to the Council of the International Civil Aviation Organization (“Council”) 

relating to a disagreement arising under the International Air Services Transit 

Agreement done at Chicago on 7 December 1944 (“IASTA”).  

2. The Agents authorised to act for each of the Respondents and their respective 

addresses for service at the seat of the Organization are: 

H.E. Sherif Fathi 
Agent for the Arab Republic of Egypt  
Minister of Civil Aviation 
Delegation of the Arab Republic of Egypt to ICAO 
999 Robert-Bourassa Boulevard 
Montreal, Quebec H3C 5J9 
 
H.E. Kamal Bin Ahmed Mohamed  
Agent for the Kingdom of Bahrain 
Minister of Transportation and Telecommunications 
Delegation of the Kingdom of Saudi Arabia to ICAO 
999 Robert-Bourassa Boulevard, Suite 15.05 
Montreal, Quebec H3C 5J9 

 
H.E. Sultan Bin Saeed Al Mansoori 
Agent for the United Arab Emirates 
Minister of Economy 
Chairman of the General Civil Aviation Authority  
Delegation of the United Arab Emirates to ICAO 
999 University Street Suite 14.20  
Montreal, Quebec H3C 5J9 
 

3. The Respondents fully recognise the leading role of ICAO in the development of air 

transport world-wide, as well as in the establishment of the necessary common 

framework enabling this development. They reaffirm their strong commitment to the 

rules and principles of the Chicago Convention, to the strategic objectives and 

principles of ICAO, as reaffirmed during the recent 39th Session of the Assembly, and 
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as Member States of ICAO to achieving the mutual objective of ensuring the safety of 

international civil aviation at all times.  

4. The Respondents also fully support the mandate of ICAO, as a specialised agency of 

the United Nations (“UN”), to ensure that civil aviation operates in a safe, secure and 

environmentally sustainable manner at all times. 

5. The Respondents respectfully submit—consistent with the foregoing—that the 

Council does not have jurisdiction to address the claims raised in Qatar’s Application 

(B) and Memorial. In the alternative, the Respondents submit that the Council should 

decline to hear Qatar’s claims and declare them inadmissible. In summary, it is the 

Respondents’ position that:  

(a) resolving the disagreement between Qatar and the Respondents would 

necessarily require the Council to determine issues that fall outside its 

jurisdiction under Article II, Section 2, of the IASTA; and  

(b) in any event, Qatar has not complied with: 

(i) the necessary precondition to the existence of jurisdiction of the 

Council, contained in Article II, Section 2, of the IASTA, of first 

attempting to resolve the disagreement with the Respondents through 

negotiations prior to submitting its claims to the Council; and  

(ii) the procedural requirement in Article 2(g) of the Rules of establishing 

in its Memorial that negotiations to settle the disagreement had taken 

place between the parties but were not successful. 

6. As regards paragraph 5(a) above, it is the Respondents’ position that, insofar as they 

require any justification, the measures adopted by them, which form the subject of 

Qatar’s complaints in Application (B), are lawful countermeasures under customary 

international law, taken in response to Qatar’s failure to comply with its international 

obligations, unrelated to civil aviation, owed to the Respondents. The legality of the 

countermeasures cannot be adjudicated without ruling upon the legality of Qatar’s 

actions. The real issue in the present case lies outside of international civil aviation. 

The scope of the Council’s jurisdiction under Article II, Section 2, of the IASTA, and 
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by reference Article 84 of the Chicago Convention, does not extend to such matters, 

as they fall outside the scope of the Chicago Convention.  

7. As regards paragraph 5(b) above, it is the Respondents’ position that it is an essential 

requirement under Article II, Section 2, of the IASTA, and by reference Article 84 

Chicago Convention and Article 2 (g) of the Rules, for an Applicant to show that it 

has attempted negotiations before submitting a case to the Council, and that this is a 

precondition for the Council’s jurisdiction. That requirement has not been met, for 

reasons that are related to the substance of the real issue between the Parties, set out 

at paragraph 45-64 below. If the Council were to find that Qatar had satisfied the 

precondition of negotiation, this would amount to rewarding Qatar’s strategy of 

avoiding engagement on these issues of capital importance. 

8. The present Preliminary Objections are naturally submitted without prejudice to the 

Respondents’ position on the merits of the claims made by Qatar, as set out in 

Application (B) and the accompanying Memorial, regarding the alleged breach by the 

Respondents of their obligations under the IASTA. The Respondents fully reserve 

their rights, in the event that the present Preliminary Objections are not upheld, in due 

course, and in accordance with the Rules, to submit a Counter-Memorial in which 

they will respond to the merits of Qatar’s claims. 

9. For the avoidance of doubt, nothing in the present Preliminary Objections is to be 

taken as constituting an admission in relation to any matter pertaining to the merits of 

Qatar’s claims. In particular, the Respondents take the view that, in the circumstances, 

the adopted measures of which Qatar complains are consistent with their obligations 

under the IASTA.  

II. PROCEDURAL BACKGROUND 

10. On 30 October 2017, Qatar submitted to the Council two Applications and 

accompanying Memorials pursuant to the Rules:  

(a) The first application (“Application (A)”) was submitted pursuant to Article 84 

of the Chicago Convention, and alleges that the Respondents have violated 

several provisions of the Chicago Convention. Application (A) names the 
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Arab Republic of Egypt, the Kingdom of Bahrain, the Kingdom of Saudi 

Arabia, and the United Arab Emirates as Respondents.  

(b) The second application (“Application (B)”) was submitted pursuant to Article 

II, Section 2, of the IASTA, and alleges that the Respondents have violated 

several provisions of the IASTA. Application (B) names the Arab Republic of 

Egypt, the Kingdom of Bahrain, and the United Arab Emirates as 

Respondents.  

11. The present Preliminary Objections concern only Application (B). Separate 

Preliminary Objections are submitted in respect of Application (A). 

12. The notification of the Applications and Memorials by the Secretary General, 

pursuant to Article 3(1) of the Rules, occurred on 3 November 2017. By letter dated 

17 November 2017, received by the Respondents on 20 November 2017, the Council 

pursuant to Article 3(1)(c) of the Rules set a deadline of twelve weeks from the date 

of receipt of the letter—that is, 12 February 2018—as the time-limit for the 

submission of the Respondents’ Counter-Memorial. 

13. On 16 January 2018, by letter addressed to the President of the Council, the four 

Respondent States requested an extension of the time-limit of six weeks. By letter of 

9 February 2018, the Respondents were informed that they were granted an extension 

of six weeks until 26 March 2018. 

III. GENERAL PRINCIPLES REGARDING JURISDICTION 

14. The competence of the Council to decide upon Qatar’s claims in Application (B) is 

governed by Article II, Section 2, of the IASTA, which provides: 

“If any disagreement between two or more contracting 
States relating to the interpretation or application of this 
Agreement cannot be settled by negotiation, the provisions 
of Chapter XVIII of the above-mentioned Convention [i.e. 
Articles 84 to 88 of the Chicago Convention] shall be 
applicable in the same manner as provided therein with 
reference to any disagreement relating to the interpretation 
or application of the above-mentioned Convention”. 

15. Article 84 of the Chicago Convention provides:  
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“If any disagreement between two or more contracting 
States relating to the interpretation or application of this 
Convention and its Annexes cannot be settled by 
negotiation, it shall, on the application of any State 
concerned in the disagreement, be decided by the Council”. 

16. Since Article II, Section 2 of the IASTA incorporates Article 84 in its entirety, the 

issues before the Council are identical in the two proceedings.  

17. When the Council reaches decisions on disagreements submitted to it under Article II, 

Section 2, of the IASTA, the Council exercises judicial functions. This means that the 

general international law approach to the determination of the scope of jurisdiction of 

tribunals involved in the judicial settlement of international disputes applies in 

determining and delimiting the competence and jurisdiction of the Council to hear a 

dispute or disagreement. 

18. Functioning as a judicial body means that decisions on its own jurisdiction shall be 

primarily guided by the rules and principles of international law governing that 

subject matter, rather than by criteria of policy, political expediency or desirability of 

outcome. In particular, the principles developed by the International Court of Justice 

(“ICJ”) on this subject as well the Council’s own previous decisions, should be taken 

into account. 

19. The Council has itself recognised that, when hearing applications made under 

Article 84 of the Chicago Convention (and by extension applications under Article II, 

Section 2 of IASTA), it functions as a judicial body.  
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(a) At the meeting of the Council on 16 November 2000, convened for the 

purpose of hearing the submissions of the parties in relation to the preliminary 

objections raised by the fifteen European States in response to the application 

filed by the United States, the President of the Council affirmed that: [See 

Summary Minutes, Exhibit 1] 

“The Council was sitting as a judiciary body and only those 
Members who were not parties to the dispute had the right 
to deliberate”.1 

(b) Similarly, at the recent meeting of the Council on 21 June 2017, convened for 

the purpose of hearing the submissions of the parties in relation to the 

preliminary objections raised by the United States in response to the 

application filed by Brazil, the President of the Council recalled at the outset 

of the meeting that: [See Summary Minutes, Exhibit 2] 

“for the case before it, the Council was sitting as a judicial 
body under Article 84 of the Chicago Convention, taking 
its decisions on the basis of the submission of written 
documents by the Parties, as well as on the basis of oral 
arguments”.2 

20. That the Council’s functions under Article II, Section 2, of the IASTA, are judicial is 

further confirmed by the following considerations:  

(a) The language of Article 84 of the Chicago Convention and Article II, 

Section 2, of the IASTA, both of which refer to disagreements between States 

“relating to the interpretation or application” of the relevant treaty, reflect the 

terms of jurisdictional or compromissory clauses commonly found in treaties 

which confer jurisdiction on international courts or tribunals, such as the ICJ. 

(b) Article 84 of the Chicago Convention (and therefore Article II, Section 2, of 

the IASTA) gives a party the right to appeal against a decision of the Council 

adopted in relation to a disagreement submitted thereunder to an arbitral 

tribunal or the ICJ. 
                                                 
1 Exhibit 1, Summary Minutes of the Council, Sixth Meeting 161st Session, 16 November 2000 ICAO doc. C-
MIN 161/6 (Open), para. 26. 
2 Exhibit 2, Summary Minutes of the Council, Ninth Meeting 211th Session, 21 June 2017 ICAO doc. C-MIN 
211/9 (Closed), para. 8. 
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(c) The Rules, which were adopted by the Council to govern disputes under 

Article 84 of the Chicago Convention and Article II, Section 2, of the IASTA, 

establish a procedure which parallels that of an international court or tribunal. 

Indeed, the Rules were “drafted in close alignment with the Rules of Court of 

the International Court of Justice”.3 In this regard, the Rules provide for a 

distinctly “judicial” process, involving, amongst other things: submission of 

an Application and a Memorial by the Applicant;4 the entitlement of the 

Respondent to raise preliminary objections to the jurisdiction of the Council 

as well as a process for the determination of any such preliminary objections;5 

the submission of a Counter-Memorial by the Respondent;6 and the right of 

other affected third-party contracting States to intervene in the proceedings.7 

21. The essentially judicial character of the Council when deciding disagreements 

submitted to it under Article 84 of the Chicago Convention and Article II, Section 2, 

of the IASTA, has also been widely recognised by the ICJ,8 and academic 

commentators.9  

                                                 
3 M. Milde, International Air Law and ICAO (3rd ed.), (Eleven International Publishing, The Hague, 2016), p. 
201. 
4 Articles 2 and 4 of the Rules. 
5 Article 5(a) of the Rules. 
6 Article 4 of the Rules. 
7 Article 19 of the Rules. See similarly M. Milde, International Air Law and ICAO (3rd ed.), (Eleven 
International Publishing, The Hague, 2016), at pp. 202-203. In this context, Milde observes that the Rules 
“provide a detailed, formal and legalistic procedure suitable for a court of law” (ibid., at p. 202).  
8 See Dissenting Opinion of Judge Nagendra Singh in Appeal Relating to the Jurisdiction of the ICAO Council 
(India v. Pakistan), ICJ Reports 1972, p. 164, at pp. 164-165, paras. 2-4; p. 169, para. 10; pp. 171-172, paras. 
15-16; and p. 178, para. 17. See, in particular, at p. 165, para. 4(c), “The Council is a functional organ required 
to promote the objectives enshrined in the Convention as well as to undertake settlement of disputes arising out 
of its functions. The latter aspect, namely the settlement of disputes, is admittedly a judicial function. In the 
discharge of this specific function the ICAO Council has to act as a judicial tribunal and must, therefore, 
necessarily discharge its obligations in a judicial manner. […]”. See similarly, the Declaration of Judge Lachs, 
ICJ Reports 1972, p. 72, at pp. 74-75. 
9 For instance, Bin Cheng, one of the most distinguished authorities in international and air law, affirmed that 
“the Council must consider itself an international judicial organ and act in accordance with rules of international 
law governing judicial proceedings.” See B. Cheng, The Law of International Air Transport, (Stevens, London, 
1962), p. 101. Similarly, Ludwig Weber affirms that: “Under Chapter XVIII of the Convention, the Council is 
entrusted with certain judicial functions regarding disputes between contracting States; such judicial functions 
of the Council are also foreseen in certain multilateral and bilateral agreements, in particular the International 
Air Services Transit Agreement, where the Council is entrusted with the judicial settlement of disputes between 
contracting States”. L. Weber, International Civil Aviation Organization (ICAO), (3rd ed.), (Kluwer Law 
International BV, The Netherlands, 2017), at p. 52. Milde, who is somewhat more skeptical of the fully judicial 
character of the Council when acting under Article 84 of the Chicago Convention, nevertheless expresses the 
view that “the [Chicago] Convention gives a mandatory power to decide on the disputes to the ICAO Council. 
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22. It is a fundamental and well-established principle of international law that an 

international court or tribunal may only adjudicate a dispute between States to the 

extent that those States have consented to the exercise of such jurisdiction.10  

23. The jurisdiction of the Council over Qatar’s Application (B) derives solely from the 

jurisdictional or compromissory clause in Article II, Section 2, of the IASTA.11  

24. As the ICJ has underlined, where the consent of the parties to a dispute: 

“is expressed in a compromissory clause in an international 
agreement, any conditions to which such consent is subject 
must be regarded as constituting the limits thereon”.12 

25. Further, the Court has emphasised that an express requirement of prior negotiations in 

a compromissory clause: 

“performs an important function in indicating the limit of 
consent given by States”.13 [emphasis added] 

26. Thus, whether the Council may in fact exercise jurisdiction over the dispute is a legal 

question that rests squarely upon the basis of the legal framework set out by the ICJ. 

Four points bear particular emphasis in this regard:  
                                                                                                                                                       
[…] The Council of ICAO is thus—unlike the governing bodies of other specialised agencies—also a quasi-
judicial body” [emphasis added]. M. Milde, International Air Law and ICAO (3rd ed.), (Eleven International 
Publishing, The Hague, 2016), at p. 199, 203-204. 
10 Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of the Congo 
v. Rwanda), Jurisdiction and Admissibility, ICJ Reports 2006, p. 6, at p. 32, para. 65; and p. 39, para. 88: “[The 
Court’s] jurisdiction is based on the consent of the parties and is confined to the extent accepted by them [...]”. 
See also Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 125, para. 131. See 
also the emphasis by the Permanent Court of International Justice (PCIJ) in Mavrommatis Palestine 
Concessions, 1924, PCIJ, Series A, No. 2, at p. 16 that: “its jurisdiction is limited, […]is invariably based on the 
consent of the respondent and only exists in so far as this consent has been given”. And see R. Jennings and R. 
Higgins, “General Introduction”, in A. Zimmerman et al (eds.), The Statute of the International Court of Justice 
(2nd ed) (Oxford University Press, Oxford, 2012), p. 3, at p. 7. 
11 See Dissenting Opinion of Judge Nagendra Singh in Appeal Relating to the Jurisdiction of the ICAO Council 
(India v. Pakistan), ICJ Reports 1972, p. 164, at pp. 164-165, paras. 3-4, in particular at p. 165, para. 4(c): 
“even though the Council is an administrative organ, because it is required under Article 84 to perform a 
judicial function, it is indeed indispensable for any quasi-judicial or even administrative body when required to 
undertake a judicial task, as in this case, not only to know to respect judicial procedures prescribed for it but 
also to strive to conform to proper judicial standards”.  
12 Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of the Congo 
v. Rwanda), Jurisdiction and Admissibility, ICJ Reports 2006, p. 6, at p. 39, para. 88; see also ibid., at p. 32, 
para. 65; Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 125, para. 131. 
13 Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 125, para. 131. 
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(a) First, as Article II, Section 2, of the IASTA refers expressly only to 

disagreements “relating to the interpretation and application” of the IASTA, 

the jurisdiction of the Council thereunder is consequently limited to 

disagreements that fall within the scope of those words. As the ICJ has 

declared, where jurisdiction derives from a compromissory clause in a treaty,  

“[…] that jurisdiction exists only in respect of the parties to 
the treaty who are bound by that clause and within the 
limits set out therein”.14 

Conversely, disputes or disagreements that do not relate to the interpretation 

and application of the IASTA, and/or which extend beyond such matters, thus 

fall outside of the scope of the Council’s jurisdiction, and it has no jurisdiction 

to adjudicate upon them. As a consequence, discussed below in Section V, the 

Council has no jurisdiction to adjudicate upon Qatar’s claims insofar as they 

seek a declaration that the Respondents have violated their obligations under 

other instruments, including the UN Charter, the UN Convention on the Law 

of the Sea, and bilateral agreements between Qatar and the Respondent 

States.15 

(b) Second, Article II, Section 2, of the IASTA confers jurisdiction on the Council 

in relation to disagreements relating to the interpretation or application of the 

relevant agreement only insofar as those disagreements “cannot be settled by 

negotiation”. As a result, discussed below in Section VI, a proper attempt to 

settle the dispute through negotiation is a precondition to the existence of the 

Council’s jurisdiction. Consequently, on the express terms of Article II, 

Section 2, the Council only has jurisdiction over disagreements to the extent 

that negotiations aimed at settling the disagreement have demonstrably been 

attempted by Qatar as the initiating party and, despite good-faith efforts, have 

                                                 
14 Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of the Congo 
v. Rwanda), Jurisdiction and Admissibility, ICJ Reports 2006, p. 6, at p. 32, para. 65; see also at p. 39, para. 88. 
15 In its Applications, and in the statement of “relief desired” in the Memorial, Qatar requests the Council to 
determine that “the Respondents violated by their actions against the State of Qatar their obligations under [the 
Chicago Convention/IASTA] and other rules of international law” [emphasis added]: Application (B) by the 
State of Qatar in relation to the disagreement on the interpretation and application of the International Air 
Services Transit Agreement (Chicago, 1944), dated 30 October 2017, at p. 2; Memorial presented by the State 
of Qatar to the Application (B) by the State of Qatar in relation to the disagreement on the interpretation and 
application of the International Air Services Transit Agreement (Chicago, 1944), dated 30 October 2017, at p. 5. 
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proved incapable of resulting in a settlement of the dispute, prior to the filing 

of an Application and Memorial.  

(c) Third, insofar as the jurisdiction of the Council derives only from Article II, 

Section 2, of the IASTA, it is the Council itself which must, in the first 

instance, determine whether it has jurisdiction to decide upon a disagreement 

submitted to it by a contracting State (although, in accordance with Article 84, 

its decision in this regard may then be the subject of an appeal). This power of 

the Council is an essential concomitant of its judicial function in accordance 

with the principle according to which any international court or tribunal has 

jurisdiction to determine its own jurisdiction (the principle of Kompetenz-

Kompetenz/compétence de la compétence).16 

(d) Fourth, Article II, Section 2, of the IASTA must be interpreted in light of its 

particular context, as forming part of the IASTA, an agreement that is 

administered by ICAO, a specialised agency of the UN. As such, it must be 

read by reference to the “principle of speciality”, and also taking into account 

the logic of the overall system contemplated by the UN Charter, to ensure that 

ICAO does not encroach on responsibilities of other bodies within the UN 

system.17 The adjudicatory function of the Council is necessarily 

circumscribed by ICAO’s particular and technical specialisation: civil 

aviation. 

27. Finally, the Respondents recall that, in principle, matters impacting upon jurisdiction 

must be satisfied at the time of an Application. That, too, is a general rule of 

international procedural law.18 

                                                 
16 See e.g.: The Walfish Bay Boundary Case (Germany/Great Britain) Award of 23 May 1911, RIAA, vol. XI, 
p. 263, at p. 307; Nottebohm (Liechtenstein v. Guatemala), Preliminary Objection, ICJ Reports 1953, p. 111, at 
pp. 119-120; quoted in part in Arbitral Award of 31 July 1989 (Guinea-Bissau v. Senegal), ICJ Reports 1991, p. 
53, at pp. 68-69, para. 46; The Abyei Arbitration (Sudan/The Sudan People’s Liberation Movement), Final 
Award of 22 July 2009, RIAA, vol. XXX, p. 145, at pp. 329-331, paras. 498-502.
17 Legality of the Use by a State of Nuclear Weapons in Armed Conflict, Advisory Opinion, ICJ Reports 1996, p. 
66, at pp. 78-79, paras. 25-26; see also Pulp Mills on the River Uruguay (Argentina v. Uruguay), ICJ Reports 
2010, p. 14, at p. 53, para. 89. 
18 See, e.g., Mavrommatis Palestine Concessions, 1924, PCIJ, Series A, No. 2, at p. 16: “the Court, before 
giving judgment on the merits of the case, will satisfy itself that the suit before it, in the form in which it has 
been submitted and on the basis of the facts hitherto established, falls to be decided [under the applicable 
compromissory clause]”; Application of the International Convention on the Elimination of All Forms of Racial 
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IV. GENERAL PRINCIPLES REGARDING ADMISSIBILITY 

28. In light of the judicial functions exercised by the Council, the general approach of 

international courts and tribunals to questions of admissibility of claims is also 

applicable when the Council considers applications under Article II, Section 2, of the 

IASTA. 

29. In this regard, it is well-established in international law that an international court or 

other adjudicatory body may be required to consider the admissibility of a claim, and 

may be required to decline to exercise such jurisdiction, as it may have to decide a 

dispute on the basis of a legal reason which, “while it does not exclude its authority in 

principle, affect[s] the possibility or propriety of its deciding the particular case at the 

particular time”.19 As the ICJ explained in Oil Platforms:  

“Objections to admissibility normally take the form of an 
assertion that, even if the Court has jurisdiction and the 
facts stated by the applicant State are assumed to be 
correct, nonetheless there are reasons why the Court should 
not proceed to an examination of the merits”.20 

  
30. Similarly, in its judgment on preliminary objections in the Croatian Genocide case, 

the Court observed that: 

“Essentially such an objection consists in the contention 
that there exists a legal reason, even when there is 
jurisdiction, why the Court should decline to hear the case 
[…]”21 
 

31. The Council has itself previously, in proceedings under Article 84 of the Chicago 

Convention, dealt with an objection to the admissibility of a claim based on an 
                                                                                                                                                       
Discrimination (Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 85, 
para. 30: “[t]he dispute must in principle exist at the time the Application is submitted to the Court”. 
19 J. Crawford, Brownlie’s Principles of Public International Law (8th ed.) (Oxford University Press, Oxford, 
2012), at p. 693; see also G. Fitzmaurice, “The Law and Procedure of the International Court of Justice: General 
Principles and Substantive Law” (1950) 27 British Yearbook of International Law 1, at p. 13; Y. Shany, 
“Chapter 36: Jurisdiction and Admissibility”, in C. Romano et al (eds), The Oxford Handbook of International 
Adjudication (Oxford University Press, Oxford, 2012) 779, at p. 787; R. Jennings and R. Higgins, “General 
Introduction”, in A. Zimmerman et al (eds.), The Statute of the International Court of Justice (2nd ed.) (Oxford 
University Press, Oxford, 2012), p. 3, at pp. 12-13.  
20 Oil Platforms (Islamic Republic of Iran v. United States of America), Merits, ICJ Reports 2003, p. 161, at 
p. 177, para. 29. 
21 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. 
Serbia), Preliminary Objections, ICJ Reports 2008, p. 412, at p. 456, para. 120. 
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alleged failure to exhaust local remedies as a preliminary objection.22 In the present 

case, the fact that the true centre of gravity of the dispute is distinct from, and much 

broader than, international civil aviation is one of the root causes of Qatar’s failure to 

comply with the procedural requirements of Article 2 (g) of the Rules. That is in itself 

a sufficient legal reason for the Council to decline to address Qatar’s claims as a 

matter of inadmissibility. 

V. THE COUNCIL DOES NOT HAVE JURISDICTION TO DECIDE THE 

LEGALITY OF THE MEASURES ADOPTED BY THE RESPONDENTS 

32. It is the Respondents’ position that their actions—including, but not exclusively, the 

airspace closures—constitute a package of measures instituted in reaction to Qatar’s 

multiple, grave, and persistent breaches of international obligations essential to the 

security of the Respondents. They are thus to be categorised as lawful 

countermeasures, authorised by general international law. As such, the wrongfulness 

of any non-compliance by the Respondents with the IASTA would be precluded by 

definition. The Respondents reject the allegation that they have failed to comply with 

their obligations under the IASTA. But the point for present purposes is that there is a 

body of law outside of the IASTA—and accordingly outside of the Council’s 

jurisdiction—which affords the Respondents a dispositive defence that is legally prior 

to the issue of compliance with the IASTA. 

33. As already noted, under Article II, Section 2, of the IASTA, the jurisdiction of the 

Council is limited to “any disagreement between two or more contracting States 

relating to the interpretation or application” of the IASTA. When faced with a dispute 

that appears to go beyond these bounds, including a dispute where countermeasures 

are invoked as a circumstance precluding wrongfulness, it is the Council’s “duty to 

isolate the real issue in the case and to identify the object of the claim”;23 it “must 

                                                 
22 Decision of the ICAO Council on the Preliminary Objections in the Matter “United States and 15 European 
States (2000)”, 16 November 2000. 
23 Nuclear Tests (Australia v. France), ICJ Reports 1974, p. 253, at  p. 262, para. 29; (New Zealand v. France), 
ICJ Reports 1974, p. 457, at p. 466, para. 30. 
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ascertain the true subject of the dispute, the object and purpose of the claim”.24 An 

“incidental connection between the dispute and some matter regulated by the 

Convention is insufficient to bring the dispute, as a whole, within the ambit” of the 

title of jurisdiction.25 Thus, the appropriate question for the Council to ask is whether 

the “real issue”, which must be considered as being the centre of gravity of the 

dispute, falls outside the ICAO Council’s jurisdiction. The Council should exercise 

jurisdiction over the dispute only if it can do so whilst refraining from any 

determination of issues falling outside of the IASTA and the Chicago Convention, and 

therefore outside its jurisdiction.26 

34. It is not disputed that the Council could exercise jurisdiction over a reciprocal 

invocation of countermeasures involving suspension by a State party of performance 

of its obligations under the IASTA in response to an alleged breach by another State 

of its own obligations under that Convention. The Respondents do not contend that 

the invocation of countermeasures precludes the Council’s jurisdiction per se.27 

Rather it is a question in each particular case whether the scope of the compromissory 

clause, properly interpreted in its institutional context, is sufficiently wide to permit 

an assessment of whether countermeasures were justified. In the present instance of 

Article II, Section 2, of the IASTA this is not the case, as demonstrated below.   

35. The jurisdiction of the Council is limited to disputes or disagreements relating to the 

interpretation or application of the Chicago Convention and its Annexes, or of the 

IASTA. The Council thus has no jurisdiction to adjudicate upon the wider dispute 

between the parties unrelated to international civil aviation, in particular, Qatar’s non-

compliance with the Riyadh Agreements, other instruments relating to counter-

terrorism and its obligations relating to non-interference in the internal affairs of other 

States (see paragraphs 46-54) which constitute the centre of gravity and the “real 
                                                 
24 Id., at p. 263, para. 30 and p. 467, para. 31, referring to Interhandel, ICJ Reports 1959, p. 6, at p. 19 and Right 
of Passage over Indian Territory, Merits, ICJ Reports 1960, p. 6, at pp. 33-34; Fisheries Jurisdiction (Spain v. 
Canada), ICJ Reports 1998, p. 432, at p. 449, para. 31. 
25 In the matter of the Chagos Marine Protected Area Arbitration (Republic of Mauritius v. United Kingdom of 
Great Britain and Northern Ireland), PCA Case No. 2011-03, Arbitral Award of 8 March 2015, para. 220.  
26 In the matter of an arbitration before an Arbitral Tribunal constituted under Annex VII to the 1982 United 
Nations Convention on the Law of the Sea (Republic of the Philippines v. People’s Republic of China), PCA 
Case No. 2013-19, Award on Jurisdiction and Admissibility of 29 October 2015, para. 150. 
27 Cf. International Law Commission, Articles on Responsibility of States for Internationally Wrongful Acts 
(2001), in Report of the International Law Commission on the Work of its Fifty-third Session (2001), UN doc 
A/56/10, chapter IV, reproduced in ILC Yearbook 2001, vol. II(2), p. 31 et seq, Article 50(2)(a).  
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issue” of the dispute. It also has no jurisdiction to adjudicate upon the legality of the 

actions taken by the Respondents as countermeasures in response to Qatar’s violation 

of its obligations. In line with the rules of international law regarding 

countermeasures, the determination of the legality of the countermeasures would 

necessarily require the Council to adjudicate upon Qatar’s actions, most notably 

whether Qatar has breached its international obligations as referred to in paragraphs 

46-54 below.  

36. Since countermeasures operate as a circumstance precluding wrongfulness, the 

Council could not determine whether there has been a breach by the Respondents of 

the IASTA without necessarily also determining whether the wrongfulness of the 

Respondents’ conduct (if any) was precluded by a valid invocation of 

countermeasures. As a consequence, the Council is without jurisdiction to adjudicate 

upon the disagreement between the Parties.  

37. The Respondents’ preliminary objection based on the Council’s lack of jurisdiction to 

rule on the question of whether the measures can be justified as countermeasures is 

discussed in more detail below. The observations that follow are limited to those 

aspects of the Respondents’ countermeasures defence underlying its objection that the 

Council is without jurisdiction to adjudicate the claims submitted by Qatar. As noted 

in paragraph 9 above, nothing in the present Preliminary Objections is to be taken as 

constituting an admission in relation to any matter pertaining to the merits of Qatar’s 

claims, and, specifically, the Respondents reject the allegations that the measures 

adopted by them, of which Qatar complains, are in any way inconsistent with their 

obligations under the IASTA. 

A.  Countermeasures are Permissible under International Law 

38. Contemporary international law permits a State to respond to a breach by another 

State of its obligations under international law through the adoption of 

countermeasures, i.e. non-forcible measures of self-help consisting of the temporary 

suspension of the performance of one or more obligations, adopted with a view to 

inducing the wrongdoing State to comply with its international obligations. To the 

extent that measures adopted in response to a breach by another State of its 

international obligations comply with the relevant procedural and substantive 
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conditions foreseen by customary international law, the wrongfulness of those 

measures is precluded. 

39. The right of States to adopt countermeasures in response to a breach by another State 

under international law has been consistently affirmed by the ICJ and other 

international tribunals:  

(a) The Arbitral Tribunal in the Air Services Agreement arbitration recognised the 

legality of countermeasures, explaining that: 

“Under the rules of present-day international law, and 
unless the contrary results from special obligations arising 
under particular treaties, notably from mechanisms created 
within the framework of international organisations, each 
State establishes for itself its legal situation vis-à-vis other 
States. If a situation arises which, in one State's view, 
results in the violation of an international obligation by 
another State, the first State is entitled, within the limits set 
by the general rules of international law pertaining to the 
use of armed force, to affirm its rights through ‘counter-
measures’”.28 

(b) In Military and Paramilitary Activities in and against Nicaragua, the ICJ 

observed that the internationally wrongful acts of which Nicaragua was 

accused—if proven and found to be attributable to it—might “have justified 

proportionate counter-measures on the part of the State which had been the 

victim of these acts . . .”29  

(c) Similarly, in Gabčíkovo-Nagymaros Project, having found that 

Czechoslovakia had committed an internationally wrongful act (i.e. breached 

its international obligations), the Court turned to consider:  

“whether such wrongfulness may be precluded on the 
ground that the measure so adopted was in response to 
Hungary’s prior failure to comply with its obligations under 
international law . . .”30 

                                                 
28Air Service Agreement of 27 March 1946 between the United States of America and France, Award of 9 
December 1978; RIAA, vol. XVIII, p. 417, at p. 443, para. 81. 
29 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America). 
Merits, Judgment, ICJ Reports 1986, p. 14, at p. 127, para. 249. 
30 Gabčíkovo-Nagymaros Project (Hungary/Slovakia), Judgment, ICJ Reports 1997, p. 7, at p. 55, para. 82. 
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In that regard, the ICJ held that “in order to be justifiable, a countermeasure 

must meet certain conditions…”31 Although it ultimately concluded that, on 

the facts before it, the relevant conditions had not been fulfilled, the Court 

recognised that the wrongfulness of conduct that would otherwise constitute a 

breach of a State’s international obligations would in principle be precluded to 

the extent that it qualified as a lawful countermeasure. 

40. Relying on these and other precedents, the UN International Law Commission 

(“ILC”), a body established by the General Assembly to promote the codification and 

progressive development of international law, has likewise recognised the existence 

of countermeasures as a legal notion precluding wrongfulness in its Articles on 

Responsibility of States for Internationally Wrongful Acts (hereinafter “ARSIWA”). 

Article 22 of the ARSIWA provides: 

“The wrongfulness of an act of a State not in conformity 
with an international obligation towards another State is 
precluded if and to the extent that the act constitutes a 
countermeasure taken against the latter State…”32 

41. As recognised by the ILC in its Commentary on the ARSIWA, as a matter of 

customary international law, there is no requirement that countermeasures should 

involve suspension of the same or a closely-related obligation, or an obligation 

arising under the same treaty as the obligation breached (so-called “reciprocal 

countermeasures”).33 

42. Neither the IASTA nor the Chicago Convention preclude contracting States from 

resorting to countermeasures involving the suspension of performance of their 

obligations thereunder in response to a breach by another Contracting Party of its 

international obligations. As such, the States Parties to the IASTA retain their 

sovereign rights under customary international law to adopt measures involving the 

                                                 
31 Gabčíkovo-Nagymaros Project (Hungary/Slovakia), Judgment, ICJ Reports 1997, p. 7, at p. 55, para. 83. 
32 International Law Commission, Articles on Responsibility of States for Internationally Wrongful Acts (2001), 
in Report of the International Law Commission on the Work of its Fifty-third Session (2001), UN doc A/56/10, 
chapter IV, reproduced in ILC Yearbook 2001, vol. II(2), p. 31, para. 75-76, Article 22. 
33 See ARSIWA, Introductory Commentary to Part Three, Chapter II, para. 5; the term “reciprocal 
countermeasures” refers to “countermeasures which involve suspension of performance of obligations towards 
the responsible State ‘if such obligations correspond to, or are directly connected with, the obligation 
breached’”. (ibid. [internal reference omitted]). 
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suspension of performance of their obligations thereunder to another State Party by 

way of countermeasures in response to a prior breach of international obligations by 

that State. 

43. While the IASTA and the Chicago Convention do not restrict the contracting States’ 

substantive entitlement to adopt countermeasures, the Council does not have 

jurisdiction to adjudicate issues as to the validity of actions taken by way of 

countermeasures when the wrongful acts to which the countermeasures respond are 

unrelated to international civil aviation and thus fall outside of the IASTA or the 

Convention.34 This is the case here, as the challenged measures were adopted in 

response to Qatar’s breaches of its international obligations relating to counter-

terrorism and non-interference in the Respondents’ internal affairs. 

B. The Actions of the Respondents Underlying Qatar’s Claims are a Response to 

Qatar’s Prior Internationally Wrongful Acts 

44. In its Applications and Memorials, Qatar directs its claims against certain “published 

NOTAMs according to which all Qatar-registered aircraft were barred from landing at 

or departing from [Respondents’] airports and were denied the right to overfly their 

airspace”.35 As Qatar acknowledges, these NOTAMs were issued on 5 June 2017, the 

same day the Respondents severed diplomatic relations with Qatar.36  

45. What Qatar omits, however, is that diplomatic relations were severed, and the various 

other measures were adopted by the Respondents, due to the fact that Qatar—despite 

repeated calls to cease and desist by the Respondents—had continued to breach 

multiple multilateral obligations incumbent upon it (including at the regional level) to 

prevent, suppress and criminalise support for, and funding of, terrorist organisations, 

and to respect the principle of non-interference in the internal affairs of States. Qatar 

adverts to this in its Application, acknowledging that “they [the Respondents] gave an 

                                                 
34 Cf. Chagos Marine Protected Area Arbitration (Republic of Mauritius v. United Kingdom of Great Britain 
and Northern Ireland), PCA Case No. 2011-03, Arbitral Award of 8 March 2015, para. 220. 
35 Memorial presented by the State of Qatar to the Application (B) by the State of Qatar in relation to the 
disagreement on the interpretation and application of the International Air Services Transit Agreement 
(Chicago, 1944), dated 30 October 2017, para. c. 
36 Application (B) by the State of Qatar in relation to the disagreement on the interpretation and application of 
the International Air Services Transit Agreement (Chicago, 1944), dated 30 October 2017, para. c. 
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ultimatum to the State of Qatar on matters unrelated to air navigation and air 

transport”.37  

46. The Respondents had repeatedly, over the course of several years going back to the 

period before 2013, raised their very serious concerns about Qatar’s support for 

extremism and terrorist organisations, as well as its meddling in the internal affairs of 

its neighbours, including the Respondents. This resulted in multilateral negotiations in 

the context of the Gulf Cooperation Council (“GCC”), and culminated in Qatar’s 

signing and ratifying of the 2013 Riyadh Agreement and its 2014 Supplements in 

which Qatar committed to cease the wrongful activities complained of. [See 2013 

Riyadh Agreement, Exhibit 3; Mechanism Implementing the Riyadh Agreement, 

Exhibit 4; The Supplementary Riyadh Agreement, Exhibit 5] Despite these 

commitments and repeated affirmations that it would cease and desist from its 

wrongful conduct, Qatar has continued to support terrorism and to sow regional 

unrest, including within the Respondents’ countries. Qatar has funded terrorist groups 

such as Al-Qaida, the Al Nusra Front, Da’esh, the Muslim Brotherhood, Hezbollah, 

and Hamas, as well as supported extremist groups in war-ravaged countries, such as 

Libya, Syria, Somalia, and Yemen, thereby fuelling unrest in the region. Further, 

Qatar continues to harbour known terrorists, and has failed to arrest, prosecute, or 

extradite wanted persons. Qatar has also failed to take enforcement actions against 

prominent terrorism financiers operating from within its borders. These actions and 

omissions by Qatar are violations of Qatar’s international legal obligations owed to 

the Respondents, and constitute internationally wrongful acts.  

47. The Riyadh Agreements, adopted within the framework of the GCC,38 contain a series 

of important commitments undertaken by each of Qatar, the Kingdom of Bahrain, the 

Kingdom of Saudi Arabia, the State of Kuwait, the Sultanate of Oman, and the United 

Arab Emirates related to security and regional stability. 

                                                 
37 Application (B) by the State of Qatar in relation to the disagreement on the interpretation and application of 
the International Air Services Transit Agreement (Chicago, 1944), dated 30 October 2017, para. g. 
38 Exhibit 3, First Riyadh Agreement, Riyadh, 23 November 2013; Exhibit 4, Mechanism Implementing the 
Riyadh Agreement, Riyadh, 2014; Exhibit 5, The Supplementary Riyadh Agreement, Riyadh, 16 November 
2014. 
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48. The 2013 Riyadh Agreement39 contains commitments including, among others, 

undertakings by each State as regards the cessation of support for groups which 

threaten the security and stability of GCC States, denying safe harbour or refuge to 

groups threatening GCC States or their governments, and non-interference in the 

affairs of other GCC States, whether directly or indirectly. [See 2013 Riyadh 

Agreement, Exhibit 3] It was signed by the Kingdom of Saudi Arabia, the State of 

Kuwait, Qatar, the Sultanate of Oman, the United Arab Emirates, and the Kingdom of 

Bahrain. 

49. The 2013 Riyadh Agreement was supplemented by an Implementation Mechanism 

Agreement in spring 2014, and by the Supplementary Riyadh Agreement, signed in 

November 2014 by the Kingdom of Saudi Arabia, the State of Kuwait, the Kingdom 

of Bahrain, Qatar, and the United Arab Emirates. [See Mechanism Implementing 

the Riyadh Agreement, Exhibit 4 and The Supplementary Riyadh Agreement, 

Exhibit 5] The obligations under the Riyadh Agreement and the Implementation 

Mechanism Agreement40 were incorporated into the Supplementary Riyadh 

Agreement pursuant to Article 1 of the latter Agreement, which provides that “non-

committing to any of the Articles of the Riyadh Agreement and its executive measure 

amounts to a violation of the entirety of the agreement”. 

50. The Implementation Mechanism Agreement detailed a series of specific measures to 

be adopted by the States Parties in implementation of the commitments contained in 

the Riyadh Agreements. These commitments, which are to a large extent reflective of 

obligations set out in the original 2013 Riyadh Agreement, include an obligation 

requiring each State to take all necessary precautions so as to guarantee no 

interference in the internal affairs of other GCC states, and not to support entities that 

pose a risk to the GCC.41 The Supplementary Riyadh Agreement42 likewise reiterates 

and expressly incorporates the obligations previously undertaken in the original 2013 

Riyadh Agreement, and in the Implementation Mechanism Agreement. Together, 

                                                 
39 Exhibit 3, First Riyadh Agreement, Riyadh, 23 November 2013. 
40 Exhibit 4, Mechanism Implementing the Riyadh Agreement, Riyadh, 2014. 
41 Exhibit 4, Mechanism Implementing the Riyadh Agreement, Riyadh, 2014. 
42 Exhibit 5, The Supplementary Riyadh Agreement, Riyadh, 16 November 2014. 
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these treaties are referred to as the Riyadh Agreements and impose legally binding 

obligations on all States Parties as a matter of international law. 

51. Qatar is also bound by other multilateral international obligations in the field of 

counter-terrorism, including obligations arising within the framework of the UN. 

52. Qatar is a Party to the International Convention for the Suppression of the Financing 

of Terrorism (“the Terrorism Financing Convention”),43 pursuant to which the States 

Parties assume sweeping obligations to suppress the funding of terror groups, 

including obligations requiring the adoption and enforcement of laws criminalising 

the provision of financial support to such groups, as well as the adoption of 

appropriate mechanisms to prosecute or extradite, punish, and seize the assets of 

terrorists.44 

53. In addition, Qatar is also bound by obligations arising under Security Council 

resolutions, including resolutions adopted under Chapter VII of the UN Charter, 

imposing specific counter-terrorism obligations. Pursuant to Article 25 of the UN 

Charter, the obligations contained in such resolutions are binding upon all Members 

of the UN. Relevant resolutions adopted by the Security Council include, in 

particular, Security Council Resolution 1373 (2001)45 and, more recently, Security 

Council Resolution 2309 (2016) on “Threats to international peace and security 

caused by terrorist acts: Aviation security”.46 

54. Resolution 1373 (2001), adopted unanimously by the Security Council, was the first 

significant counter-terrorism resolution adopted following the 11 September 2001 

terrorist attacks in the United States. It was adopted under Chapter VII of the UN 

Charter, and imposes obligations upon all Member States to prevent and suppress the 

financing of terrorist acts, refrain from providing any form of support (active or 

passive) to entities or persons involved in terrorist acts, deny safe haven to those who 

                                                 
43 International Convention for the Suppression of the Financing of Terrorism, New York, 9 December 1999, 
2178 UNTS 197; Ratification Status of the International Convention for the Suppression of the Financing of 
Terrorism, New York, 9 December 1999, available at: 
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=XVIII-11&chapter=18&lang=en. The 
Respondent States are all party to the Terrorism Financing Convention. Id. 
44 Terror Financing Convention, Articles 4, 5, 6, 8 and 18. 
45 Resolution 1373 (2001), 28 September 2001, UN doc. S/RES/1373 (2001). 
46 Resolution 2309 (2016), 22 September 2006, UN doc. S/RES/2309 (2016). 
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finance, plan, support, or commit terrorist acts, ensure that any person who 

participates in the financing, planning or perpetration of terrorist acts is brought to 

justice, and prevent the movement of terrorists or terrorist groups through the 

implementation of effective border controls.47  

55. Upon severing diplomatic relations with Qatar and adopting the other measures 

(including the airspace closures complained of by Qatar), the Respondents made clear 

that they were taking those actions as a result of Qatar’s breaches of its international 

obligations, in particular, its obligations to cease supporting and funding terrorist 

organisations and interfering in the internal affairs of its neighbours, including the 

obligations in relation to those matters under the Riyadh Agreements. The 

Respondents also made clear that the measures in question had been adopted with the 

aim of inducing Qatar to cease its unlawful conduct. 

56. The Arab Republic of Egypt [See Declaration of the Arab Republic of Egypt, 

Exhibit 6] declared: 

“The Egyptian government decided to cease all diplomatic 
relations with the State of Qatar. That came due to the 
insistence of the Qatari regime on adopting a hostile 
approach to Egypt, and the failure of all trials to deter its 
support to the terrorist organizations, topped by the terrorist 
group of the Muslim Brotherhood. The Qatari regime 
sheltered its leaders, who have received judicial rulings in 
terrorist operations targeted the safety and security of 
Egypt, in addition to promoting the doctrine of Al-Qaeda 
and ISIL, as well as supporting the terrorist operations in 
Sinai. Qatar has been insisting on interfering in the internal 
affairs of Egypt and the countries of the region, in a way 
that threatens the Arab national security and boosts the 
feelings of schism and fission inside the Arab communities, 
according to well-planned schemes targeting the unity of 
the Arab nation and its interests”.48 

57. The Kingdom of Bahrain’s statement [See Declaration of the Kingdom of Bahrain, 

Exhibit 7] explained: 

                                                 
47 Resolution 1373 (2001), 28 September 2001, UN doc. S/RES/1373 (2001), para. 1(a)-(d), 2(a)-(g). 
48 Exhibit 6, Declaration of the Arab Republic of Egypt, available at: 
https://www.facebook.com/MFAEgypt/posts/1521555834583024.  
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“Based on the insistence of the State of Qatar to continue to 
undermine the security and stability of the Kingdom of 
Bahrain and to interfere in its domestic affairs, as well as 
on the escalation and incitement of its media and its support 
to acts of terror and to financing armed groups associated 
with Iran to carry out subversive attacks and spread chaos 
in the Kingdom in flagrant violation of all agreements, 
covenants and principles of international law without any 
regard to values, law, morals or consideration of the 
principles of good neighbourliness or pledge to the 
premises of Gulf relations, and the denial of previous 
commitments, the Kingdom of Bahrain announces the 
severing of its diplomatic relations with the State of Qatar 
in order to preserve its national security. […] Bahrain is 
also closing its airspace […] to air traffic […] to and from 
Qatar within 24 hours of the announcement of the 
statement”.49 

58. The Ministry of Foreign Affairs of the United Arab Emirates issued a statement 

announcing that measures, including the airspace closure, were being taken “based on 

the insistence of the State of Qatar to continue to undermine the security and stability 

of the region and its failure to honour international commitments and agreements”. 

[See Declaration of the United Arab Emirates, Exhibit 9]50 The statement further 

explained: 

“The [United Arab Emirates] is taking these decisive 
measures as a result of the Qatari authorities’ failure to 
abide by the Riyadh Agreement on returning GCC 
diplomats to Doha and its Complementary Arrangement in 
2014, and Qatar’s continued support, funding and hosting 
of terror groups, primarily Islamic Brotherhood, and its 
sustained endeavours to promote the ideologies of Daesh 
and Al-Qaeda across its direct and indirect media in 
addition to Qatar’s violation of the statement issued at the 
US-Islamic Summit in Riyadh on May 21st, 2017 on 
countering terrorism in the region and considering Iran a 
state sponsor of terrorism. The UAE measures are taken as 
well based on Qatari authorities’ hosting of terrorist 
elements and meddling in the affairs of other countries as 
well as their support of terror groups—policies which are 

                                                 
49 Exhibit 7, Declaration of Kingdom of Bahrain; see also Bahrain severs relations with Qatar, 5 June 2017, 
available at: http://www.bna.bh/portal/en/news/788935. 
50 Exhibit 9, Statement from the Ministry of Foreign Affairs of the United Arab Emirates announcing the 
measures against Qatar, 5 June 2017, available at: https://www.mofa.gov.ae/EN/MediaCenter/News/Pages/05-
06-2017-UAE-Qatar.aspx. 
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likely to push the region into a stage of unpredictable 
consequences”.51 

59. The Respondent States took these measures following a lengthy deliberative 

process conducted through the framework of the Riyadh Agreements. These 

measures followed repeated requests from the Respondent States to Qatar between 

2014 and June 2017, including through the Committee established to implement the 

Riyadh Agreements, that Qatar desist from its long-standing support of extremism 

and terrorism, and its continuing interference in the internal affairs of its 

neighbours. Qatar failed to engage seriously with those requests and maintained its 

conduct in breach of the Riyadh Agreements and its other international law 

obligations. For example, in April 2017, Qatar was widely reported to have paid 

US$1 billion as “ransom” to entities affiliated with known terrorist organisations 

such as Al-Qaida, a matter which the Arab Republic of Egypt brought to the 

attention of the Security Council.52 

60. Notwithstanding the sensitivity of the information underlying their decision, on 9 June 

2017, the Respondent States released a joint list of designated terrorists and expressed 

concern about “the continued violation by the authorities in Doha of their signed 

commitments and agreements that included a pledge not to support or harbour elements 

or organisations that threatened the security of states”.53 The list comprises 59 persons 

                                                 
51 Exhibit 9, Statement from the Ministry of Foreign Affairs of the United Arab Emirates announcing the 
measures against Qatar, 5 June 2017, available at: https://www.mofa.gov.ae/EN/MediaCenter/News/Pages/05-
06-2017-UAE-Qatar.aspx. 
52 See Exhibit 10, Threats to International Peace and Security Caused by Terrorist Acts, United Nations 
Security Council, 7962nd Meeting, S/PV.7932, 8 June 2017, available at: 
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.7962. See also, Erika Solomon, The $1bn hostage 
deal with enraged Qatar’s Gulf rivals, Financial Times, 5 June 2017, https://www.ft.com/content/dd033082-
49e9-11e7-a3f4-c742b9791d43; Michelle Nichols, Egypt calls for U.N. inquiry into accusation of Qatar ransom 
payment, Reuters, 9 June 2017,  https://www.reuters.com/article/us-gulf-qatar-un/egypt-calls-for-u-n-inquiry-
into-accusation-of-qatar-ransom-payment-idUSKBN18Z26W; Alex Lockie, Qatar may have paid $1 billion in 
ransom for release of royal family members captured while hunting with falcons, Business Insider, 5 June 2017, 
http://www.businessinsider.com/qatar-ransom-al-qaeda-iran-falconry-2017-6; Egypt calls for UN probe on 
Qatar giving terrorists $1 bln in Iraq, Al Arabiya English, 8 June 2017, 
https://english.alarabiya.net/en/News/middle-east/2017/06/08/Egypt-calls-for-probe-on-Qatar-giving-terrorist-
groups-in-Iraq-1-billion.html. 
53 See Exhibit 11, Arab states release list of Qatar-supported terror financiers, Saudi Gazette, 9 June 2017, 
http://saudigazette.com.sa/article/180172/Arab-states-release-list-of-Qatar-supported-terror-financiers; Exhibit 
12, ‘Saudi Arabia, Egypt, UAE and Bahrain issue terror list’, 9 June 2017, 
http://www.bna.bh/portal/en/news/789544. 
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and 12 entities with links to Qatar.54 On 22 November 2017, the Respondents States 

released a supplementary list of designated terrorists comprising 11 persons and two 

entities.55 The Respondents, confirming “that the Qatari authorities continue to support, 

sponsor and finance terrorism, encourage extremism and spread hate speech”, reiterated 

their “commitment to consolidating efforts aimed at countering terrorism and 

reinforcing pillars of security and stability in the region”.56 

61. Internationally sanctioned persons that continue to reside in Qatar include 

individuals such as Mr. Khalifa Muhammad Turki Al-Subaiy, considered by the 

UN Security Council ISIL (Da’esh) & Al-Qaida Sanctions Committee to be a 

“Qatar-based terrorist financier and facilitator who has provided financial support 

to, and acted on behalf of, the senior leadership of Al-Qaida”. Qatar released him 

from prison after only six months, following which he immediately resumed his 

activities, including organising financing in support of Al-Qaida, and he remains 

on a UN terrorist sanctions list today.57 Similarly, according to the ISIL (Da’esh) 

& Al-Qaida Sanctions Committee, Abd Al-Rahman al-Nuaimi, a Qatari citizen 

and resident, “has facilitated significant financial support to Al-Qaida in Iraq 

(AQI) (QDe.115), and served as an interlocutor between AQI leaders and Qatar-

based donors.”58 As a top advisor to the government of Qatar, Al-Nuaimi advised 

                                                 
54 See Exhibit 13, Letter from the Kingdom of Saudi Arabia, the Arab Republic of Egypt, the United Arab 
Emirates, and the Kingdom of Bahrain to the UN Secretary General, UN/SG/Qatar/257, 16 June 2017. 
55 See Exhibit 14, UAE Ministry of Foreign Affairs & International Cooperation, Anti-terror quartet adds two 
entities, 11 individuals to terrorism lists, 23 November 2017, 
https://www.mofa.gov.ae/EN/MediaCenter/News/Pages/23-11-2017-UAE-terrorism-
lists.aspx#sthash.WF7CBkRk.dpuf. See also, Arab states blacklist Islamist groups, individuals in Qatar boycott, 
Reuters, 22 November 2017, https://www.reuters.com/article/us-gulf-qatar-security/arab-states-blacklist-
islamist-groups-individuals-in-qatar-boycott-idUSKBN1DM2WQ. 
56 Id. 
57 Exhibit 15, Narrative Summary: QDi.253 Khalifa Muhammad Turki Al-Subaiy, United Nations sanctions list 
issued by the Security Council Commission pursuant to Security Council Resolutions 1267 (1999) 1989 (2011) 
and 2253 (2015) concerning ISIL (Da’esh) Al-Qaida and Associated Individuals Groups Undertakings and 
Entities, last updated 3 February 2016, 
https://www.un.org/sc/suborg/en/sanctions/1267/aq_sanctions_list/summaries/individual/khalifa-muhammad-
turki-al-subaiy. 
58 Exhibit 16, Narrative Summary: QDi.334 ‘Abd al-Rahman bin ‘Umayr al-Nu’aymi, United Nations sanctions 
list issued by the Security Council Commission pursuant to Security Council Resolutions 1267 (1999) 1989 
(2011) and 2253 (2015) concerning ISIL (Da’esh) Al-Qaida and Associated Individuals Groups Undertakings 
and Entities, last updated 13 May 2016, 
https://www.un.org/sc/suborg/en/sanctions/1267/aq_sanctions_list/summaries/individual/%27abd-al-rahman-
bin-%27umayr-al-nu%27aymi. 
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Qatar’s royal family on charitable giving even while Al-Nuaimi was publicly 

denounced as someone who had been secretly financing Al-Qaida.59 

62. The Respondent States are not alone in recognising the risk that Qatar poses to the 

region. The former United States Under Secretary for Terrorism and Financial 

Intelligence, for example, described Qatar as a “permissive jurisdiction” for terrorist 

financing,60 [see U.S. Department of the Treasury, Exhibit 19] and a number of the 

individuals identified by the Respondent States in their joint list of banned terrorists 

are, or have been designated as terrorists by Australia61, Canada,62 New Zealand,63 the 

United Kingdom,64 and the United States.65 In addition, the majority of those 

individuals designated by the Respondent States, Australia, Canada, New Zealand, the 

United Kingdom, and the United States are also listed by the UN Security Council 

ISIL and Al-Qaida Sanctions Committee.66  

63. The Respondents have consistently declared that the measures taken against Qatar, 

including the closure of their airspace to Qatari aircraft, were taken as a result of 
                                                 
59 Exhibit 17, Joby Warrick & Tik Root, Islamic Charity Officials Gave Millions to Al-Qaeda, U.S. Says, 
Washington Post, 22 December 22, 2013, https://www.washingtonpost.com/world/national-security/islamic-
charity-officials-gave-millions-to-al-qaeda-us-says/2013/12/22/e0c53ad6-69b8-11e3-a0b9-
249bbb34602c_story.html?utm_term=.4a5e64f49291. According to U.S. Under Secretary for Terrorism and 
Financial Intelligence David Cohen, both Al-Subaiy and Al-Nuaimi lived freely in Qatar as recently as 2014. 
Exhibit 18, Joyce Karam, Terror designation lists highlight Qatar’s failure to tackle extremist funding, The
National, 13 July 2017, https://www.thenational.ae/world/the-americas/terror-designation-lists-highlight-qatar-
s-failure-to-tackle-extremist-funding-1.582320; Robert Mendick, Terror financiers are living freely in Qatar, US 
discloses, The Telegraph, 16 November 2014, https://www.telegraph.co.uk/news/worldnews/islamic-
state/11233407/Terror-financiers-are-living-freely-in-Qatar-US-discloses.html. 
60 Exhibit 19, Remarks of Under Secretary for Terrorism and Financial Intelligence David Cohen before the 
Center for a New American Security on ‘Confronting New Threats in Terrorist Financing’, 3 April 2014, 
https://www.treasury.gov/press-center/press-releases/Pages/jl2308.aspx. 
61 Australian Government Department of Foreign Affairs and Trade, Consolidated List, 
http://dfat.gov.au/international-relations/security/sanctions/pages/consolidated-list.aspx. 
62 Canada Office of the Superintendent of Financial Institutions, Anti-terrorism Financing, http://www.osfi-
bsif.gc.ca/eng/fi-if/amlc-clrpc/atf-fat/Pages/default.aspx. 
63 New Zealand Police, Lists associated with Resolutions 1267/1989/2253 and 1988, 
http://www.police.govt.nz/advice/personal-community/counterterrorism/designated-entities/lists-associated-
with-resolutions-1267-1989-2253-1988. 
64 United Kingdom Office of Financial Sanctions Implementation, Financial sanctions targets: list of all asset 
freeze targets, https://www.gov.uk/government/publications/financial-sanctions-consolidated-list-of-
targets/consolidated-list-of-targets. 
65 Exhibit 20, United States Office of the Treasury, Office of Foreign Assets Control, Specially Designated 
Nationals and Blocked Persons List, 20 February 2018, https://www.treasury.gov/ofac/downloads/sdnlist.pdf. 
66 Exhibit 21, List established and maintained pursuant to Security Council Resolution 1267/1989/2253, 22 
February 2018, 
https://scsanctions.un.org/fop/fop?xml=htdocs/resources/xml/en/consolidated.xml&xslt=htdocs/resources/xsl/en
/al-qaida.xsl. 



Annex 24

635

26 
 

Qatar’s breach of its international obligations and to induce Qatar to cease its 

unlawful conduct.  

64. At the 31 July 2017 meeting of the Council, [See Summary Minutes, Exhibit 22] 

the Respondents collectively made clear that the closures of their respective airspaces 

to Qatari aircraft were legitimate and lawful measures, permissible under 

international law. The representative of the United Arab Emirates, speaking on behalf 

of the Arab Republic of Egypt, the Kingdom of Bahrain, and the Kingdom of Saudi 

Arabia, declared that:  

“Our four States maintain that these airspace closures are a 
legitimate, justified, and proportionate response to Qatar’s 
actions and are permitted under international law”.67 

C. The Council Does Not Have Jurisdiction to Resolve Qatar’s Claims, As It Would 

Require the Council to Adjudicate Whether Qatar Has Breached Its Obligations 

under International Law 

65. In light of the fact that the Respondents’ measures of which Qatar complains should 

be evaluated as countermeasures under customary international law, this being a 

determination that is outside the bounds of “interpretation and application of [the 

IASTA] Agreement”, within the meaning of IASTA Article II, Section 2, the Council 

does not have jurisdiction to adjudicate upon the claims submitted by Qatar.  

66. Resolution of the claims submitted by Qatar would necessarily require the Council to 

determine issues forming part of the wider dispute between the Parties. In particular, 

determination of whether any non-compliance by the Respondents with their 

obligations under the IASTA resulting from the measures adopted by the Respondents 

was justified as lawful countermeasures, so that wrongfulness was by definition 

precluded, would require the Council to determine, amongst other things, whether 

Qatar had breached its relevant counter-terrorism obligations and its commitments not 

to interfere in the internal affairs of its neighbours. 

                                                 
67 See Exhibit 22, Summary Minutes of Extraordinary Session of the Council, 31 July 2017 ICAO doc. C-
WP/14640 (Restricted), para. 32. 
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67. As already noted, the fact that there are wider issues at the core of this dispute is 

admitted by Qatar, which notes in its Application that the Respondents “gave an 

ultimatum to the State of Qatar on matters unrelated to air navigation and air 

transport”.68  

68. Considering its limited and specialised jurisdiction under the IASTA, however, the 

Council has no jurisdiction to rule upon those wider issues between the Parties. 

69. To expand the role of the Council so as to allow it to consider the validity of 

countermeasures adopted in relation to a completely different dispute regarding 

subversion and terrorism would be to disregard the careful allocation of 

responsibilities within the UN system, and particularly regarding its specialised 

agencies. Clearly, the dispute between the parties, the centre of gravity of which lies 

outside the sphere of civil aviation, is not a matter which can be properly adjudicated 

by a specialised agency concerned solely with civil aviation, and the dispute falls well 

beyond the scope of Article II, Section 2, of the IASTA. 

70. As noted above, the Council’s jurisdiction is limited, under Article II, Section 2, of 

the IASTA, to disagreements relating to the “application or interpretation” of the 

IASTA. This is for good reason. The Council, comprised of aviation specialists, has 

considerable expertise in the technical aspects of aviation enshrined in the Chicago 

Convention and the IASTA, but is not well-suited or well-equipped to handle disputes 

about interference, violation of sovereignty, subversion and terrorism. This applies a 

fortiori here, where the “real issue” in the dispute between the parties requires a legal 

assessment of a broad-ranging situation entirely unrelated to civil aviation. 

71. Moreover, the role of ICAO as a specialised agency further confirms that adjudication 

under Article II, Section 2, of the IASTA must be limited to issues of civil aviation.69 

If a specialised agency took jurisdiction over a broad dispute involving—at its core—

issues manifestly beyond its mandate, it would do a disservice to the parties by failing 

to adjudicate the dispute within its proper parameters. That is indeed what the “real 

                                                 
68 Application (B) by the State of Qatar in relation to the disagreement on the interpretation and application of 
the International Air Services Transit Agreement (Chicago, 1944), dated 30 October 2017, para. g. 
69 See D. Akande, ‘The Competence of International Organizations and the Advisory Jurisdiction of the ICJ’ 
(1998) 9 European Journal of International Law, p. 437, at p. 451: “The [International Court of Justice] seemed 
to be saying that specialized agencies should confine their attention to technical and functional matters”. 
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issue” doctrine recognises—that the proper characterisation of a dispute is a matter 

for objective assessment, so as not to allow a dispute artificially to be broken into 

discrete morsels that happen to suit the tactical needs of the complaining party.  

72. Accordingly, the Council does not have jurisdiction to adjudicate issues as to whether 

Qatar has breached its other obligations under international law, in particular its 

obligations under the Terrorism Financing Convention, the relevant UN Security 

Council resolutions relating to counter-terrorism, and the Riyadh Agreements.  

73. The Council is therefore unable to decide the core issue dividing the Parties in 

relation to the merits of the dispute. As a consequence, it cannot accept jurisdiction 

over the Application of Qatar. 

D. Conclusion 

74. As the Council has recognised at its Extraordinary Session on 31 July 2017, there are 

wider, overarching issues underlying the disagreement submitted by Qatar that need 

to be addressed in an appropriate non-technical forum. Indeed, the “real issue” 

between the parties inescapably implicates these wider issues and they form the true 

subject-matter of the dispute between them. In light of the fact that the Council does 

not have jurisdiction to resolve the wider legal issues that it would necessarily have to 

determine in order to resolve the disagreement relating to the IASTA raised in the 

Application and Memorial, the Council does not have jurisdiction to decide Qatar’s 

claims. In the alternative, it should decline to examine Qatar’s claims on the basis that 

they are inadmissible. 

VI. QATAR FAILED TO SATISFY THE PROCEDURAL REQUIREMENTS 

UNDER THE IASTA AND THE RULES  

75. Article II, Section 2, of the IASTA provides that only disagreements which “cannot be 

settled by negotiation” may be submitted to the Council. It is therefore a requirement 

that an Applicant show that it has attempted negotiations before submitting a case to 

the Council, and thus it is a precondition for the Council’s jurisdiction.  

76. This requirement is reflected in Article 2(g) of the Rules, which provides that an 

Application and Memorial must include “[a] statement that negotiations to settle the 
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disagreement had taken place between the parties but were not successful”. The 

purpose of the Rules is to set out the procedural requirements that must be met in 

order to bring a proceeding under Article II, Section 2, of the IASTA before the 

Council. 

77. Qatar’s Application (B) and Memorial do not fulfil these requirements. The 

Application and Memorial expressly recognise that no negotiations were attempted in 

relation to the disagreements or disputes contained in the Application prior to its 

submission to the Council.70 As a consequence of Qatar’s failure to meet this 

precondition, and its failure to meet the procedural requirement in Article 2(g), the 

Council is without jurisdiction to hear Qatar’s Application. 

78. Alternatively, the Council should declare Qatar’s Application to be inadmissible. As 

discussed in Section IV above, the Council may decline to exercise jurisdiction where 

there exist grounds that affect the possibility or propriety of it deciding the claims 

submitted to it at the particular time. 

79. Qatar’s self-serving assertion as to the supposed “futility” of negotiations is 

immaterial. As the party asserting jurisdiction, the burden is upon Qatar to show that 

it has fulfilled the jurisdictional preconditions, in particular by showing that it (at the 

very least) made a genuine attempt to initiate negotiations. As the Arbitral Tribunal in 

Murphy v. Ecuador held, “[t]o determine whether negotiations would succeed or not, 

the parties must first initiate them”; and, according to the decision, it is not for one 

party unilaterally to proclaim futility without having first sought to initiate 

negotiations.71 By its own acknowledgement, Qatar has failed to so initiate 

negotiations. Qatar did not attempt to initiate negotiations in order to avoid 

confronting the real issues that are at the core of the dispute with the Respondents. Of 

course, Qatar not having made any attempt to date, it is an entirely hypothetical 

question how such negotiations, if any, would unfold. 

                                                 
70 See paras. 105-106, below. 
71 Murphy Exploration and Production Company International v. Republic of Ecuador, ICSID Case No. 
ARB/08/4, Award on Jurisdiction of 15 December 2010, para. 135. 
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80. Even if Qatar were now to propose negotiations, it would be too late to remedy the 

defects in its Application, since the precondition of negotiations must be fulfilled 

prior to submitting the disagreement to the Council.72 

 Prior Unsuccessful Negotiations Constitute a Precondition to the Council’s A.

Jurisdiction 

81. As already noted, Article II, Section 2, of the IASTA states, in relevant part: 

“If any disagreement between two or more contracting 
States relating to the interpretation or application of this 
Agreement cannot be settled by negotiation, the provisions 
of Chapter XVIII of the above-mentioned Convention [i.e. 
Articles 84 to 88 of the Chicago Convention] shall be 
applicable in the same manner as provided therein with 
reference to any disagreement relating to the interpretation 
or application of the above-mentioned Convention”. 
[emphasis added] 

82. On the express terms of the jurisdictional provision, a disagreement between two or 

more contracting States as to the interpretation or application of the IASTA may only 

be submitted to the Council if the disagreement “cannot be settled by negotiations”. 

Thus, the occurrence of prior negotiations between the parties in relation to the 

subject matter of the disagreement to be submitted to the Council is an essential 

precondition to jurisdiction, which must be satisfied before the Council has 

jurisdiction to adjudicate upon the matter. 

83. Similar requirements in jurisdictional or compromissory clauses contained in treaties, 

requiring that a State party attempt negotiations before submitting a dispute to a 

judicial body for resolution, are widespread in international practice. These clauses 

reflect important underlying principles and policy objectives—notably that (as 

recognised in Article 33 of the UN Charter), negotiation is the primary form of 

dispute resolution between States. As the ICJ emphasised in a case concerning a 

clause having an effect equivalent to Article II, Section 2, of the IASTA: 

“[I]t is not unusual in compromissory clauses conferring 
jurisdiction on the Court and other international 

                                                 
72 See para. 27 above. 



640

Annex 24

31 
 

jurisdictions to refer to resort to negotiations. Such resort 
fulfils three distinct functions.  

In the first place, it gives notice to the respondent State that 
a dispute exists and delimits the scope of the dispute and its 
subject-matter. […] 

In the second place, it encourages the parties to attempt to 
settle their dispute by mutual agreement, thus avoiding 
recourse to binding third-party adjudication. 

In the third place, prior resort to negotiations or other 
methods of peaceful dispute settlement performs an 
important function in indicating the limit of consent given 
by States”.73  

84. As is evident from the third consideration highlighted by the Court, and as already 

noted above, a requirement in a dispute resolution clause in a treaty that a dispute 

must be one which “cannot be settled by negotiation” or other similar formulation, 

constitutes a limitation upon the consent of the States parties. As such, fulfilment of 

the condition is a precondition to the existence of jurisdiction, rather than merely 

affecting the admissibility of a claim.74 

85. In this regard, the ICJ has consistently interpreted jurisdictional provisions or 

compromissory clauses, which require that a dispute “cannot be settled through 

negotiation” or “is not settled through negotiation”, as setting limitations upon the 

consent of the States Parties thereto, such that their fulfilment constitutes a 

precondition to the existence of jurisdiction. 

86. In Application of the International Convention on the Elimination of All Forms of 

Racial Discrimination, the jurisdictional clause at issue was that in Article 22 of the 

Convention (“CERD”), which provides as follows:  

“Any dispute between two or more States Parties with 
respect to the interpretation or application of this 
Convention, which is not settled by negotiation or by the 
procedures expressly provided for in this Convention, shall, 
at the request of any of the parties to the dispute, be 

                                                 
73 Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at pp. 124-125, para. 131. 
74 Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic Republic of the Congo 
v. Rwanda), Jurisdiction and Admissibility, ICJ Reports 2006, p. 6, at p. 32, para. 65. 
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referred to the International Court of Justice for decision, 
unless the disputants agree to another mode of settlement”. 
[emphasis added] 

87. Having considered its prior jurisprudence, in relation to jurisdictional clauses 

containing similar language, the Court concluded that: 

“in their ordinary meaning, the terms of Article 22 of 
CERD, […] establish preconditions to be fulfilled before 
the seisin of the Court”.75 

88. Similarly, in Obligation to Extradite or Prosecute, the jurisdictional provision in 

question was contained in Article 30(1) of the UN Convention Against Torture. This 

provision, as with Article II, Section 2, of the IASTA, requires that, for the Court to 

have jurisdiction over a dispute, the dispute must be one that “cannot be settled 

through negotiation”. Article 30(1) of the Convention Against Torture provides: 

“Any dispute between two or more States Parties 
concerning the interpretation or application of this 
Convention which cannot be settled through negotiation 
shall, at the request of one of them, be submitted to 
arbitration. If within six months from the date of the 
request for arbitration the Parties are unable to agree on the 
organization of the arbitration, any one of those Parties may 
refer the dispute to the International Court of Justice by 
request in conformity with the Statute of the Court”. 

89. As in Application of the International Convention on the Elimination of All Forms of 

Racial Discrimination, in Obligation to Extradite or Prosecute, the Court proceeded 

on the basis that the requirement in Article 30(1) that the dispute “cannot be settled 

through negotiation” constituted a precondition to its jurisdiction. Having concluded 

that there existed a “dispute” between the Parties, the Court turned to consider:  

“the other conditions which should be met for it to have 
jurisdiction under Article 30, paragraph 1, of the 
Convention against Torture […]. These conditions are that 
the dispute cannot be settled through negotiation and that, 
after a request for arbitration has been made by one of the 
parties, they have been unable to agree on the organization 

                                                 
75 Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 128, para. 141. 
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of the arbitration within six months from the request”.76 
[emphasis added] 

90. Accordingly, the requirement of Article II, Section 2, of the IASTA that the dispute is 

one that “cannot be settled by negotiations”, likewise establishes a precondition to the 

exercise of the Council’s jurisdiction (and indeed to the proper seisin of the Council 

by the Applicant).  

91. In addition, both as a matter of the ordinary meaning of the words, and as a matter of 

prior authority, the requirement that a dispute or disagreement “cannot be settled by 

negotiation” necessarily implies that there should have been a “genuine attempt” to 

settle the disagreement or dispute by negotiations prior to submission to the 

Council.77  

92. Thus, in its Judgment in Application of the International Convention on the 

Elimination of All Forms of Racial Discrimination on the preliminary objections 

raised by the Russian Federation, the Court observed that: 

“Manifestly, in the absence of evidence of a genuine 
attempt to negotiate, the precondition of negotiation is not 
met. However, where negotiations are attempted or have 
commenced … the precondition of negotiations is met only 
when there has been a failure of negotiations, or when 
negotiations have become futile or deadlocked”.78  
[emphasis added] 

93. The requirement that there should be a “genuine attempt to negotiate” also necessarily 

requires that some attempt to negotiate should in fact have been made. For instance, 

in Obligation to Extradite or Prosecute, having quoted passages of its decision in 

Application of the International Convention on the Elimination of All Forms of Racial 

                                                 
76 Questions Relating to the Obligation to Extradite or Prosecute (Belgium v. Senegal), ICJ Reports 2012, p. 
422, at p. 445, para. 56. 
77 Cf. Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Provisional Measures, Order of 15 October 2008, ICJ Reports 2008, p. 353, 
at p. 388, para. 114. 
78 Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 133, para. 159; see also 
Questions Relating to the Obligation to Extradite or Prosecute (Belgium v. Senegal), ICJ Reports 2012, p. 422, 
at pp. 445-446, para. 57; Application of the International Convention for the Suppression of the Financing of 
Terrorism and of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Ukraine v. Russian Federation), Provisional Measures, Order of 19 April 2017, para. 43. 
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Discrimination, reproduced at paragraphs 92 above and 95 below, the Court 

observed:  

“The requirement that the dispute ‘cannot be settled 
through negotiation’ could not be understood as referring 
to a theoretical impossibility of reaching a settlement. It 
rather implies that, as the Court noted with regard to a 
similarly worded provision, ‘no reasonable probability 
exists that further negotiations would lead to a settlement’ 
South West Africa (Ethiopia v. South Africa; Liberia v. 
South Africa), Preliminary Objections, Judgment, I.C.J. 
Reports 1962, p. 345)”.79 [emphasis added] 

94. In addition, Article II, Section 2, of the IASTA requires that the negotiations must be 

attempted with a view to “settl[ing]” the disagreement. Thus, on its clear terms, 

Article 84 imposes a concrete obligation on the claimant party to attempt negotiations 

with a view to settling the disagreement before submitting the dispute to the Council.  

95. In Application of the International Convention on the Elimination of All Forms of 

Racial Discrimination the ICJ also provided guidance as to the characteristics of 

negotiations for the purposes of the “precondition of negotiation” contained in Article 

22 of the CERD. It explained: 

“In determining what constitutes negotiations, the Court 
observes that negotiations are distinct from mere protests or 
disputations. Negotiations entail more than the plain 
opposition of legal views or interests between two parties, 
or the existence of a series of accusations and rebuttals, or 
even the exchange of claims and directly opposed counter-
claims. As such, the concept of “negotiations” differs from 
the concept of “dispute”, and requires — at the very least 
— a genuine attempt by one of the disputing parties to 
engage in discussions with the other disputing party, with a 
view to resolving the dispute”.80 [emphasis added] 

                                                 
79 Questions Relating to the Obligation to Extradite or Prosecute (Belgium v. Senegal), ICJ Reports 2012, p. 
422, at p. 446, para. 57. 
80 Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 132, para. 157; see also 
Questions Relating to the Obligation to Extradite or Prosecute (Belgium v. Senegal), ICJ Reports 2012, p. 422, 
at p. 446, para. 57; Application of the International Convention for the Suppression of the Financing of 
Terrorism and of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Ukraine v. Russian Federation), Provisional Measures, Order of 19 April 2017, para. 43. 
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96. As the ICJ has also made clear, to satisfy the “precondition of negotiation”, the 

negotiations, which must have been at least attempted, must directly concern the 

disagreement between the two States that has been submitted for adjudication, and 

must have particularly addressed (or at least have sought to address) the specific 

question of interpretation or application of the treaty that gives rise to the dispute 

between the parties. As the ICJ explained in Application of the International 

Convention on the Elimination of All Forms of Racial Discrimination in respect of 

Article 22 of the CERD: 

“[T]o meet the precondition of negotiation in the 
compromissory clause of a treaty, these negotiations must 
relate to the subject-matter of the treaty containing the 
compromissory clause. In other words, the subject-matter 
of the negotiations must relate to the subject-matter of the 
dispute which, in turn, must concern the substantive 
obligations contained in the treaty in question”.81 
 

97. In that case, there had been prior negotiations between the parties, but not on the 

subject matter of the CERD. The Court held that these were not sufficient to 

constitute negotiations for the purpose of that Convention. A fortiori, a complete 

failure even to attempt negotiations cannot satisfy the precondition under the Chicago 

Convention. 

98. The Council’s own prior decisions recognise that an attempt to initiate negotiations 

constitutes a precondition to the existence of its jurisdiction, and that any failure to 

fulfil the precondition is a matter which may properly be raised by way of 

preliminary objection and which will affect its jurisdiction. For instance, in United 

States v. 15 European States, the Council, in rejecting the Respondent States’ 

Preliminary Objection based on an alleged inadequacy of the negotiations, held that:  

“[T]he negotiations between the Parties, which were held 
over a period of three years at various levels, were adequate 

                                                 
81 Application of the International Convention on the Elimination of All Forms of Racial Discrimination 
(Georgia v. Russian Federation), Preliminary Objections, ICJ Reports 2011, p. 70, at p. 133, para. 161; 
Application of the International Convention for the Suppression of the Financing of Terrorism and of the 
International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v. Russian 
Federation), Provisional Measures, Order of 19 April 2017, para. 43. 
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and sufficient to fulfil the requirements of Article 84 of the 
Convention on International Civil Aviation”.82 

99. In addition, the requirements of Article II, Section 2, of the IASTA are reflected as a 

procedural requirement in Article 2(g) of the Rules. In accordance with Article 2(g), 

an Application and Memorial must include “[a] statement that negotiations to settle 

the disagreement had taken place between the parties but were not successful”. 

100. Article 2(g) thus requires an Applicant to affirm that negotiations took place. A 

statement acknowledging that negotiations were not attempted plainly cannot satisfy 

the procedural requirement in Article 2(g) as such an acknowledgement plainly does 

not constitute “[a] statement that negotiations to settle the disagreement had taken 

place between the parties but were not successful”. Rather, such a statement is an 

acknowledgement of precisely the contrary situation, that is, that negotiations to settle 

the disagreement have not taken place between the parties. 

 The Precondition of Negotiations Has Not Been Fulfilled by Qatar B.

101. As discussed in the previous section, Article II, Section 2, of the IASTA requires an 

Applicant to make a genuine attempt to resolve the disagreement through negotiations 

as a pre-condition to the existence of the Council’s jurisdiction. 

 

102. The Council itself has called for negotiations between the parties at its Extraordinary 

Session of 31 July 2017. Despite the Council’s decision, negotiations were not 

initiated by the Applicant. 

 

103. Qatar has made no attempt to initiate negotiations in relation to the subject matter of 

the disagreements it has purported to submit to the Council. As a consequence, it has 

failed to fulfil the precondition of prior negotiations contained in Article II, Section 2, 

of the IASTA with the result that the Council is without jurisdiction. For similar 

reasons, Qatar has also failed to comply with the procedural requirement in Article 

2(g) of the Rules to include, in its Application (B) and Memorial, a statement that 

                                                 
82 Decision of the ICAO Council on the Preliminary Objections in the Matter “United States and 15 European 
States (2000)”, 16 November 2000. 
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negotiations to settle the disagreement had taken place between the parties, but were 

not successful. 

 

104. Given Qatar’s failure even to attempt negotiations, the question whether such 

negotiations would or would not have been capable of settling the disagreement does 

not arise here. 

105. In the Memorial accompanying Application (B), Qatar asserts the following under the 

heading “A statement of attempted negotiations” : 

“The Respondents did not permit any opportunity to 
negotiate the aviation aspects of their hostile actions against 
the State of Qatar. They repeatedly gave an ultimatum to 
the State of Qatar on matters unrelated to air navigation and 
air transport. The last contact with the Respondents was a 
conference call with officials of the Respondents on 5 and 6 
June 2017 that did not result in any understanding. In fact, 
the crisis gradually escalated when the Respondents 
declared all Qatar’s citizens and resident ‘undesirable’ 
(persona non grata) in their territories and ordered them to 
leave the Respondents’ territories within 14 days. The 
severance of diplomatic relations makes further negotiating 
efforts futile”. 83 

106. By its own clear and candid admission, Qatar has failed to comply with the 

jurisdictional precondition of negotiations under Article II, Section 2, of the IASTA. 

Instead, Qatar alleges that negotiations would have been futile. That is a self-serving 

statement. Qatar cannot be heard to make such an allegation without having at the 

very least attempted to initiate negotiations. 

107. Qatar, however, does not identify any attempt on its part to request negotiations as 

required by Article II, Section 2, of the IASTA, and has provided no evidence 

whatsoever that it attempted to initiate such negotiations.  

108. Qatar’s reference in its Memorial to the “conference call with officials of the 

Respondents on 5 and 6 June 2017 that did not result in any understanding” does not 

satisfy the precondition of negotiations for the following reasons:  

                                                 
83 Memorial presented by the State of Qatar to the Application (B) by the State of Qatar in relation to the 
disagreement on the interpretation and application of the International Air Services Transit Agreement 
(Chicago, 1944), dated 30 October 2017, para. g.  



Annex 24

647

38 
 

(a) As outlined in paragraph 94 above, Article II, Section 2 of the IASTA requires 

that negotiations must relate to the legal issues of interpretation and 

application dividing the parties. Qatar refers to a conference call with officials 

of the Respondents on 5 and 6 June 2017, but fails to identify the officials 

involved or the subject matter or content of the alleged conference call. The 

onus is on Qatar to show that the conference call constituted negotiations and 

addressed the issues which form the basis of Qatar’s claims relating to the 

disagreement between the contracting States raised in Qatar’s Application and 

Memorial. Qatar has not satisfied this onus. The Respondents are not aware of 

any conference calls between Respondents and Qatar on 5 or 6 June 2017. The 

Respondents are aware of a technical level call on 13 June 2017 in which 

clarification was provided by the UAE ATC to Qatar ATC of the territorial 

scope of the NOTAM issued by the United Arab Emirates. [See Transcript 

from Telephone Conversations, Exhibit 23] This technical level call on 13 

June 2017 does not qualify as an attempt at “negotiation” and therefore does 

not satisfy the requirements of Article II, Section 2. 

(b) Moreover, the “conference call with officials on 5 and 6 June 2017” that Qatar 

describes84 would neither be “adequate” nor “sufficient” for the purposes of 

the precondition of negotiations under the IASTA. Such a call, even assuming 

it had indeed occurred, would stand in sharp contrast with the extremely 

lengthy discussions and negotiations, spanning a period of three years, which 

took place in the United States and 15 European States dispute. Whereas, in 

that case, the Council found that “the negotiations between the Parties, which 

were held over a period of three years at various levels, were adequate and 

sufficient to fulfil the requirements of Article 84 of the Convention”,85 the call 

described by Qatar, even if it would have taken place, would have involved 

two days only, and Qatar does not allege that such a call involved any 

negotiations. 

                                                 
84 See id. 
85 Decision of the ICAO Council on the Preliminary objections in the Matter “United States and 15 European 
States (2000)”, 16 November 2000. 
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109. The Council should also reject Qatar’s attempt to avoid the requirement of prior 

negotiations by claiming that negotiations would have been futile. That argument 

should be rejected for the following reasons:  

(a) First, Qatar’s statement that “[t]he severance of diplomatic relations makes 

further negotiating efforts futile” [emphasis added] is misleading. Qatar has 

made no effort to initiate negotiations at all.  

(b) Second, Qatar’s attempt to justify its failure to initiate negotiations with the 

severance of diplomatic relations is unpersuasive. The severance of 

diplomatic relations does not render the initiation of negotiations impossible, 

and does not itself constitute a valid excuse for the failure to attempt to 

initiate negotiations. On the contrary, Article 63 of the Vienna Convention on 

the Law of Treaties stipulates that “[t]he severance of diplomatic or consular 

relations between parties to a treaty does not affect the legal relations 

established between them by the treaty”. As a result, Qatar remained bound by 

the requirement to make a genuine effort to attempt to settle the disagreement 

through negotiation prior to submitting it to the Council. 

(c) Third, the purpose of the precondition of negotiations in Article II, Section 2, 

of the IASTA would be frustrated if an Applicant were permitted to 

unilaterally declare that negotiations would be futile before even attempting to 

initiate them. Rather, a claim that negotiations would be futile must, at the 

very least, rest on a clear showing that a “genuine attempt” was made to 

initiate negotiations. If it were otherwise, the requirement to initiate 

negotiations would be easily circumvented.  

(d) Fourth, Qatar’s claim that negotiations would be futile cannot properly be 

based on any express or implied rejection or refusal of negotiations by the 

Respondents. No attempt was ever made by Qatar to initiate negotiations, so it 

cannot be said that they would have been futile.  

(e) Fifth, Qatar’s reliance on the supposed “ultimatum to the State of Qatar on 

matters unrelated to air navigation and air transport” likewise provides no 

support for its claim that it has satisfied or is otherwise dispensed from the 

prior negotiations requirement in Article II, Section 2, of the IASTA. It is 
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unclear whether the term “ultimatum” is used by Qatar in relation to the 

legitimate demands made by Respondents, prior to resorting to 

countermeasures, that Qatar fulfil its obligations to cease supporting terrorism 

and interfering in the internal affairs of its neighbours, or to other 

circumstances. However, the fact that the Respondents have sought to insist 

that Qatar comply with its international obligations in no way dispenses Qatar 

from the clear requirement under the IASTA to attempt to initiate negotiations 

prior to submitting a dispute to the Council. Whilst Qatar’s argument does 

nothing to advance its position that it satisfied the precondition of 

negotiations in Article II, Section 2, of the IASTA, it simply underlines the 

Respondents’ position, as set out in Section V. C. above, that the real dispute 

between the parties does not fall within the jurisdiction of the Council. 

(f) Finally, Qatar’s unsubstantiated allegations about measures taken with respect 

to Qatari citizens are similarly unavailing. They provide no support for the 

proposition of Qatar that negotiations regarding the alleged disagreement 

relating to the IASTA were not possible or would necessarily have been futile. 

110. Put simply, Qatar expressly acknowledges that it did not attempt to initiate 

negotiations with the Respondents prior to submitting its Application to the Council.  

111. In sum, Qatar has failed to establish that it attempted to negotiate with the 

Respondents prior to submitting the disagreement to the Council. Further, in the 

absence of any attempt at negotiation, it cannot establish that negotiations would 

have been unsuccessful in resolving the dispute.  

112. In the circumstances, the Council must conclude that Qatar failed to comply with the 

precondition of negotiations required by Article II, Section 2, of the IASTA, and did 

not satisfy Article 2(g) of the Rules, and consequently, must decide that it is without 

jurisdiction to hear Qatar’s claims. In the alternative, in case the Council does not 

come to this conclusion, it is submitted that the Council should refrain from 

examining Qatar’s claims as these claims are inadmissible. 
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VII. SUBMISSIONS FOR RELIEF 

113. For the foregoing reasons, the Respondents respectfully request that the Council 

accept their Preliminary Objections and therefore decide: 

 

(a) that it lacks jurisdiction to resolve the claims raised by Qatar in 

Application (B); or 

 

(b) in the alternative, that Qatar’s claims are inadmissible. 

114. The Respondents reserve the right to file a Reply to any Written Statement of Qatar in 

response to these Preliminary Objections. 
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Subject No. 26: Settlement of disputes between Contracting States

Subject No. 16: Legal work of the Organization

Settlement of Differences: United States and 15 European States (2000)

(Note on Procedure: Preliminary Objections)

1. The Council resumed (161/4 & 5) and completed its consideration of the above subject,

documented in C-WP/11380, memorandum SG 1670/00 dated 17 August 2000, and memorandum

SG 1674/00 dated 27 September 2000. 

2.  The President of the Council recalled the proceedings which had taken place at the previous

two meetings in accordance with the procedure outlined in the Rules for the Settlement of Differences.  In the

light of the views which had been expressed during the deliberations stage (161/5),  and further to the

understanding reached at the close of the previous meeting, the President of the Council  had prepared a draft

Council decision, the different language versions of which would be distributed at this meeting for the

Council s review.

  

3. The Representative of India recalled that at the previous meeting, when he had asked for some

additional time for consideration of this issue, his suggestion had been based on the  idea  that sometimes

last-minute efforts did result in unexpected and pleasant returns.  In the Pakistan vs India case of 1971, quoted

in C-WP/11380, after initial legal proceedings and the ceasing of military hostilities it had been possible to

arrive at an amicable settlement, and the Council of ICAO had recorded the discontinuance of the proceedings.

There was thus always a scope in the present case, since the situation was not as grave as that which had

existed in the precedent.  The Representative of India recalled that in the Pakistan vs India case,  India s

argument had been that the Chicago Convention and the Transit Agreement had been  suspended as a result

of military hostilities between the two countries.  India s arguments had  not challenged, but had, rather,

implicitly assured that the Council would have jurisdiction over disputes between States for which the

Conventions were in force.  The Representative of India therefore wished to take this opportunity to reiterate

India s viewpoint that the ICAO Council had competence to consider such applications under Article 84.  

4. The Representative of India also wished to take this opportunity  to support the numerous

Representatives who, at the previous meeting, had mentioned that the good offices of the President of the

ICAO Council may be requested to help resolve the present case.  Having mentioned the legal jurisdiction of

ICAO, the Representative of India reminded the Council  that ICAO had some moral obligations as well,

which it was trying to fulfil through the Committee on Aviation Environmental Protection.  The CAEP could

play a very effective role in mitigating the miseries of noise pollution, all the more so in developing countries.

The Representative of India wished to highlight that  the nuisance of noise pollution was more serious in places

like the Indian sub-continent, where most of the international flights arrived or took off between midnight and

dawn, seriously inconveniencing communities around the airports.  This point had been raised at the previous

meeting by the Representative of Pakistan in the context of noise pollution and the geographical location of

south Asia.  ICAO was required to act in accordance with the  legal jurisdiction bestowed on it and  had to

continue to play its apex role as the international convention and standards setter, including the provision of

relief internationally from noise pollution. 
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5. The Representative of Panama observed that the Council had now reached the stage in its

consideration of the Preliminary Objections where it would have to take a formal decision.  In this connection,

the Representative of Panama believed that the Council should assume all its responsibilities and not allow

itself to get bogged down in the judicial details.  The proposal of the Representative of Panama would

therefore be to first of all  take action on the competence of the Council to address the case; once this was done

the Council could go ahead with considering the merits. Before doing so, however,  the Council could decide

to apply Article 14 of the Rules for the Settlement of Differences and ask the parties concerned to resume

direct  negotiations, in which case the Council would establish a deadline for the conclusion of such

negotiations and thus suspend its own consideration of  the merits of the case during the negotiations period.

The Council could  assist in the negotiation process by appointing one or more conciliators. In this way, the

Council would  meet the requirements upon it and would help in seeking the negotiated solution which was

the wish of all the Representatives who have spoken.

6. The Representative of Australia indicated that  when he had offered remarks at the previous

meeting, these had been limited to the third preliminary objection, and he had  refrained from giving any views

on the first and second;  in view of the way the proceedings might progress at this meeting, the Representative

of Australia felt obliged to put his Delegation s view on the record.  

7. Having carefully considered the parties  arguments and the evidence tendered in support of

those arguments, and on the basis of his Delegation s  own understanding of the facts and circumstances and

analysis of the law applicable to the limited procedural issues before the Council, it was Australia s  view that

negotiations in which the parties had engaged prior to the filing of the United States  Application had been

adequate for the purposes of meeting the threshold requirements of Article 84 of the Convention and

Article 2(g) of the Rules for the Settlement of Differences.  

8. It was Australia s view that the rule of international law requiring that local remedies be

exhausted before the jurisdiction of an international body exercising quasi-judicial authority of the kind

contemplated by Article 84 was not applicable in the present case, in the event the Council should find that

it was not necessary for it to come to any conclusions in respect of the availability or effectiveness of the

remedies that may be available.  Australia had already expressed its view in relation to the third preliminary

objection concerning the scope of the relief sought, in accordance with which view Australia believed that  this

matter need not and ought not to be decided at this time.  

9. In joining with those who had similarly found that contrary to the preliminary objections of

the Member States of the European Union, there was no bar to the admissibility of the Application of the

United States and the Council could proceed to consider the matter on its merits, the Representative of

Australia believed it would be useful to clarify a few important points.  

10.  First, the Council s  decision to reject two of the three Preliminary Objections should not be

taken as indicative or suggestive of any position Australia may yet adopt in relation to the underlying merits

of the matter.  The Council had endeavoured to limit its focus to the procedural issues before it, and its

decisions here were likewise limited.  

11.  Second, it was of concern to Australia that the inclination to support a disposition of the

matters to hand that would permit the Council to exercise its jurisdiction under Article 84 might be
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characterized or perceived as favouring a resolution of the differences between the parties by way of a formal,

quasi-judicial proceeding in the Council, as opposed to a more conciliatory approach by way of negotiations

or mediation.  The Representative of Australia asserted that nothing could be further from the truth.  The

Council had heard a good deal from the parties about the duration, status, intensity, seriousness and

comprehensiveness of the extensive negotiations that had taken place thus far, and even if there was a

difference between the parties about the inclusion, or the need for the inclusion, of specifically legal issues in

such exchanges, there was no denying that the parties had attempted to achieve a negotiated modus vivendi,

however unsuccessful their efforts may have proven to be.  

12.  Far from discouraging or preventing the resumption of such efforts by assuming substantive

jurisdiction of this matter, the Council would be especially well-placed to encourage and facilitate further

negotiations in a way that it could not have done previously.  Indeed, in accordance with Article 14 of the

rules, the very first action the Council might take in the exercise of its jurisdiction could be--and in Australia s

view, should be--to invite the parties to engage in further direct negotiations, during the course of which the

rules provided that the proceedings be suspended.  Subject to the consent of the parties, the rules also

authorized the Council to designate an individual or a group of individuals to act as a conciliator during the

negotiations and to render any other kind of assistance likely to further constructive negotiations.  Of course

the Council could not, any more so than some other agency or individual might do, compel or coerce the

parties into reaching a satisfactory and mutually acceptable compromise of the differences that separated

them, but assuming there was a sufficient measure of good will and a genuine commitment to that objective,

if negotiations were to resume in the context of a pending action under Article 84 it seemed to the

Representative of Australia that the incentive for both sides to redouble their efforts to bring about a

successful result would almost certainly be greater, considerably greater perhaps, than it had been  in the past.

13.  Finally, if Council should decide to exercise its jurisdiction under Article 84, once the

proceedings on the merits had resumed the Member States of the European Union would then be obliged to

file their counter-memorial, presumably without undue delay. The Representative of Australia did  not believe

that any order would be necessary to bring this about, since it would follow on automatically, as it were, under

the rules.  In the circumstances, it seemed to the Representative of Australia that this was something the

Member States of the European Union should welcome, since it was clear that the principal defect they had

identified in the negotiations that had taken place so far had been the absence of a clear and explicit statement

by the United States of the legal issues involved. To the extent that this had been the fatal defect in the

negotiation process, it was a defect that had surely been cured by the filing of the Applicant s Memorial and

subsequent submissions in support of its claims.  By filing their Counter-Memorial,  the Member States of

the European Union did no more, but no less, than put their legal cards on the table as well; to the

Representative of Australia this was only fair.  

14.  The Representative of Australia saw nothing divisive in a disposition of the Preliminary

Objections along these lines.  He saw no special advantage benefiting one or another of the parties or any

particular burden falling unfairly on one or another s shoulders.  What he did see, however, was a rare chance

to confirm and clarify an important aspect of the constitutional authority of the Council of ICAO and a real

opportunity to advance the process by which a meaningful, constructive and conciliatory resolution of this

matter could  be achieved. 
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15. The English version of the above-mentioned draft Council decision was circulated, pending

availability, in approximately 45 minutes, of the other language versions.  

16.  The Representative of Botswana sought clarification with regard to the second preambular

clause, which, in the draft version, contained an editorial note indicating that a list of the 26 Members of the

Council participating in the decision would be inserted at that point.  The Representative of Botswana noted

that the Representative of Nigeria had not been present at the meetings addressing this subject and that the

number of Representatives should be adjusted to 25.  The President of the Council clarified that the text of

the editorial note appearing in parentheses, including the number referred to by the Representative of

Botswana, would in fact be replaced in toto by a list of the names of the Representatives present and not

parties to the dispute.  

17.  Referring to the third operative clause of the draft, the Representative of Saudi Arabia agreed

with the assertion therein that the third Preliminary Objection was not preliminary in nature but was related

to the merits; he sought clarification, however, on the second part of that clause, wherein it was proposed that

the Council decide that the third Preliminary Objection be joined to the merits.  Perhaps the question of

whether the third Preliminary Objection should be covered in a discussion on the merits would best be decided

upon by the parties to the dispute, since the Council was, at this time, only being requested to decide on the

admissibility of the Application under Article 84. The President of the Council indicated that the second part

of the third operative clause reflected the opinion which had been offered during the previous meeting s

deliberations to the effect that the third Preliminary Objection was related to the merits of the case.  The

proposal that it be “joined to the merits” was intended to facilitate procedures for the parties concerned , with

the understanding that the Council would examine this third point when examining the merits.  

18.  The Representative of Cameroon believed that the Council could only begin to discuss the

draft decision when it had all of the language versions available.  The President of the Council agreed with

the Representative of Cameroon, and indicated that the English version had been circulated simply to allow

for some preliminary clarifications which would in no way commit Members of the Council; the Council s

formal discussion would only commence when all language versions were available.  

19.  The Representative of Panama noted that in accordance with the Rules for the Settlement of

Differences, if the parties to the dispute agreed to undertake negotiations, the Council could set a time limit

for the completion of such negotiations, during which time other proceedings of the merits would be

suspended.  The Representative of Panama assumed that such suspension of further proceedings would include

the suspension of presentation of the Counter-Memorial.  The President of the Council believed that the

question raised by the Representative of Panama was covered by the eleventh and thirteenth preambular

clauses of the draft, which, he believed, made clear the time-limit of 16 calendar days in accordance with the

quoted provisions of the Rules for the Settlement of Differences and which also recorded that no request had

been received to extend that 16 calendar day time limit.  The document was, however, a draft at this stage,

subject to improvements and clarifications which Representatives may wish to incorporate. 

20.  The Representative of France indicated that he had a great many comments on the document,

but would, at this time, simply limit himself to the preliminary procedural questions.  It was obvious that this

kind of a proposal committed the Council to a very important line of action and under such conditions a

number of Representatives, himself included,  would need to consult their capitals; it was for this reason that
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the Representative of France had mentioned the need to have the text well in advance of its formal presentation

to Council.  Since the Representative of France believed that the  text would probably be the subject of a vote,

he wished to remind the Council of  Rule 47  of its Rules of Procedure, which provided that “upon the request

of any Member of the Council, and unless a majority of its Members decide otherwise ... final action on any

motion, or amendment thereto, contained in a document distributed less than twenty-four hours before the

meeting [which, the Representative of France pointed out, was the case at this time] or presented during the

meeting shall be delayed until the proposed text has been available to Representatives for at least twenty-four

hours ...”.  Limiting his comments to this procedural point for the time being, the Representative of France

believed that in such an important matter,  Representatives  could not take a decision hastily or without

referring back to their capitals.  

21.  The President of the Council noted the comments just offered by the Representative of France,

which he would return to, as well as with regard to interventions from other Members of the Council who were

not parties to the dispute, once the other language versions of the draft Council decision were available.  

22.  Following a brief recess, the other language versions of the draft Council decision were

distributed, and, after ascertaining that all Representatives had the necessary copies in the appropriate

language versions, the President of the Council invited comments during the Council s paragraph-by-

paragraph review of the text.  

23.  It was pointed out by the Representative of Algeria that in the French version, the sixth

preambular clause, third sub-paragraph of the draft did not use wording which was consistent with the text

of C-WP/11380. A similar observation in connection with the sixth preambular clause was offered by the

Representative of Uruguay, who noted that the wording used in the second sub-paragraph of the draft did not

use the term “local remedies”, employed in C-WP/11380.  The President of the Council indicated that in

reviewing the submission of the Respondents, it had been decided to retain the wording used in the Preliminary

Objections.    

24.  A suggestion put forward by the Representative of Cameroon was accepted, whereby the tenth

preambular clause would be amended to conclude with a reference to the framework of the Convention.  A

linguistic point raised by the Representative of Panama in connection with the Spanish version of the tenth

preambular clause was retained, whereby the word “jurisdiccion” would be replaced by “competencia” in

order to be consistent with the terminology used in Article 5 of the Rules for the Settlement of Differences.

25.  The Representative of France observed that the Council was beginning to look at the draft

text without his having received a reply to the procedural issue that he had raised earlier. 

26.  The President of the Council explained that consideration of the present item represented a

somewhat  unusual situation in terms of the Representatives who made up the Council.  The Council was

sitting as a judiciary body and only those Members who were not parties to the dispute had the right to

deliberate. Representatives who  had been present at the previous meeting had discussed the subject, and it

was those same Members who had a right to vote. Therefore, it was for those Members to determine whether,

in accordance with procedure, they wanted more time; whether the draft reflected the ideas that they had

expressed at the previous meeting or whether changes were necessary;  and  whether they wished to vote on
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it or not.  The President felt that since the Council  now had the different language versions, he could  provide

this clarification on the procedure.  

27.  The Representative of France believed that whereas the applicable rules did indeed preclude

States parties to the dispute from voting, it would be a debatable innovation to say that they did not have the

right to take part in the discussion.  The request which the Representative of France had made in line with

Rules 47 and 43 of the Council s Rules of Procedure was a request by a Member of the Council and was

subject to a decision on the part of the Council.  The Representative of France therefore sought a ruling on

this point before the Council  continued the examination of the text.  If the Council did not  agree, certainly

it was the Council which would  decide, but the Representative of France believed that  any orderly discussion

should begin with a ruling on the procedure.  The Representative of France reiterated that this was a very

important decision and was certain that some other Representatives on the Council would need to refer the

matter to their capitals.  This was why he thought that Rules 43 and 47 should apply. 

28. The President of the Council confirmed that  Members of the Council who were parties to

the dispute were of course nevertheless still Members of the Council.  The President simply felt that the

Members who were parties to the dispute  and who wished to intervene in the Council decision had a different

status in the debate because of a conflict of interest.  The fact that the Council was sitting as a judiciary body

created a very sensitive situation for its  President, who wished to abide by the  appropriate legal principles

and avoid conflicts of interest; this was the basis for his ruling.

29. The Representative of France asked that the minutes of this meeting reflect his request and

the refusal which the President had presented.  The President of the Council gave assurances that these

interventions would appear in the minutes. 

30.  The Representative of Saudi Arabia indicated that with due respect to the Representative of

France, he fully shared the views which the President had expressed and that his Delegation  supported the

President fully.

 

31.  The Council resumed and completed its review of the draft text, examining and deciding upon

each of the operative clauses individually.  The Representative of Norway recorded his abstention from the

Council decision in its entirety, and the Representatives of Cuba and Slovakia abstained from the action taken

at operative clauses 1, 2 and 3.  

32.  The Representative of China  recalled that in his statement of the previous meeting, he had

expressed the wish that the problem could be resolved through other channels, rather than a decision of the

Council, because China believed that this was basically a matter of a procedural nature; the Representative

of China therefore felt  compelled to express his opinion again.  Recognizing that  the Council had jurisdiction

over the matter, China preferred that this matter be resolved through other, better, means.

33. The Representative of Australia requested clarification on  the draft decision s fourth

operative clause, whereby the parties to the dispute would be invited to continue their direct negotiations.

Once this decision was received by the parties,  that invitation in the third operative clause would be  taken

to have been given.  According to the Rules for the Settlement of Differences, once the parties accepted the

invitation, the Council could then set a time-limit  during which other proceedings on the merit would be
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suspended. Without taking a view, the Representative of Australia wished to know if,  in the event that  the

decision was received by the parties, the invitation was accepted by the parties before the sixteen-day limit

for the filing of the Counter-Memorial  elapsed, and a time limit was set by the Council, thereby suspending

the proceedings, would that then suspend the obligation for the filing of a Counter-Memorial?

34. The President of the Council explained that there was a relation between the fourth operative

clause just referred to by the Representative of Australia and the clause which immediately followed it.

Paragraph 4 was an invitation to the parties to the dispute to continue their direct negotiations.  Paragraph 5

would invite  the President of the Council  to be available to provide his good offices as conciliator during such

negotiations, with the agreement of the parties, and would determine that  the matter be further reviewed

during  the 163rd session of the Council, i.e. the May-June session of 2001.  If the Council took the action

proposed in the fifth operative clause, the Council would be anticipating the appointment of the negotiator,

but the President would not be able to start his negotiations until Article 6 of the Rules for the Settlement of

Differences, which indicated that  “Upon the filing of the counter-memorial by the respondent, the Council

shall decide whether at this stage the parties should be invited to enter into direct negotiations as provided in

Article 14,” had been complied with.

35. Following up on the query raised by the Representative of Australia, the Representative of

Canada  recognized that there was a relationship between operative clauses 4 and 5, but in order to avoid any

kind of ambiguity wished to know whether it would be possible for the parties to be invited to follow their

negotiations directly without the intervention of a negotiator, following the terms of paragraph 4, and that

otherwise with respect to paragraph 5, the President of the Council be invited to provide his good offices as

per the wishes of the different parties, if they so desired.  Was it possible to consider one or another option?

If this was not the wish of the Council, the Representative of Canada believed it would be important to clarify

as of now whether the invitation referred actually to operative clause 4 or 5. 

36.  The President of the Council s  understanding of operative clause  4 was that there was no

reason why the parties would not be in a position to continue their negotiations directly at any moment.  It was

up to the two parties concerned to do so or not.  The President did not see any kind of any incompatibility

between operative clauses  5 and 4;  paragraph 5 made it possible to have a conciliator, should the two parties

concerned agree.  If they agreed, then the President of the Council, as conciliator, would do his work  and

would  present a report to the Council that had asked him to be conciliator.  Therefore both possibilities were

available and were not  in contradiction with each other.  This was the understanding of the President of the

Council when he had drafted  the  decision with the Director of the Legal Bureau, in light of the views which

had been expressed at the previous meeting. 

37. Noting the clarification just provided by the President of the Council, the Representative of

Canada therefore understood that in either case it would be necessary to contemplate that the

Counter-Memorial be submitted within the time-frame stipulated in the preambular part of the draft decision.

The President of the Council indicated that this was his response to the question raised by the Representative

of Australia, making reference to Article 6 of the Rules for the Settlement of Differences.  If the Council

wished to include a reference to that Article 6 in operative clause 5, it could of course be done.  While leaving

it in the hands of the President of the Council, the Representative of Canada observed that a reference to

Article 6 would be a useful clarification.  
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38.  The Representative of Egypt  saw no contradiction between operative clauses 4 and  5.

Paragraph 4 was based on the unanimous will of the Council Members as expressed during the previous

meeting s deliberations, and  the contents of paragraph 5 were also based on the desire of the Council Member

States.  The Representative of Egypt recalled that fourteen Council Members had requested the President of

the Council to intervene to solve this problem, adding yet another burden to the President s numerous

obligations.  Paragraphs  4 and 5 were thus  based on the desire of the Council Member States as reflected

in the previous meeting s debate.  

39.  As a follow-up to the point raised by the Representative of Canada, the Representative of

India suggested that operative clause 5 could be amended to refer to the “invitation of the Parties” in order to

make a distinction between paragraphs 4 and 5.  The President of the Council explained that the text of the

draft now under consideration was based on the terminology used in the Rules for the Settlement of

Differences.  In this connection, operative clause 5 was amended to refer to the “consent of the Parties” in

order to be consistent with the terminology used in Article 14, sub-paragraph 3 of those rules.  The

Representative of India agreed that this amendment would distinguish between paragraphs 4 and 5.

40. The Representative of Australia saw no conflict between paragraphs  4 and 5 of the draft

decision, but noted that under Article 14, sub-paragraph 1 of the Rules for the Settlement of Differences, the

Council “ may at any time in the course of the proceedings invite the parties to negotiate.”  If such an

invitation was given, as was the case in the draft decision, and if the parties accepted that invitation - and one

must hold open the possibility that it could be accepted at the moment that it was  received - was there a

discretion that a time-limit should be imposed? If it was discretionary, the suspension of the proceedings only

occurred on the basis of a time-limit having been imposed.  The Representative of Australia also observed that

Article 6 of the rules, referred to by the President of the Council, represented  one situation in which parties

may be invited to negotiate after a counter-memorial had been filed, but he believed that  Article 14 could be

invoked prior to the filing of a counter-memorial in accordance with the first sub-paragraph of that Article,

which said “at any time”.  If the invitation was combined with the decision and the invitation was accepted,

its not clear to the Representative of Australia whether that invitation was being accepted within the terms of

the four corners of Article 14, or whether it was an invitation that had been made contingent on Article 6 as

well.  

41. The President of the Council indicated that in drafting the text now under consideration, the

intention had been to cover the question of the time-limit with the indication, in paragraph 5, that “ the matter

be further reviewed at the 163rd session of the Council.”  This was the time-limit with regard to the

negotiations.  With regard to the second point raised by the Representative of Australia, the President indicated

that he had  just replied to the Representative of Canada regarding Article 6, which was linked to Article 14.

The Director of the Legal Bureau indicated that obviously,  Article 6 proceeded from the basis that the

Counter-Memorial had been filed and the Council would then decide whether the parties should be invited to

enter into direct negotiations.  At present this was not the situation because the Counter-Memorial had not yet

been filed. The question was then whether Article 14, sub- paragraph 1 could be applied even prior to the

filing of the Counter-Memorial.  If one would apply Article 14, sub-paragraph 1 prior to the filing of the

Counter-Memorial, it would then be for the parties to decide whether they accepted to negotiate, and thereby

to have the proceedings suspended if  both parties so agreed.  If, on the other hand, one of the parties did not

agree to do so prior to the filing of the Counter-Memorial, it then remained for that party to wait until the

Counter-Memorial was filed.  
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42. It seemed to the Representative of Canada that, pursuant to the clarifications just given by

D/LEB in connection with  paragraph 4 of the decision, the Council would be inviting the parties to continue

their direct negotiations, so that would be negotiations undertaken under Article 14, sub-paragraph 1,  i.e.

directly.  If both parties agreed to do so, the proceedings were suspended, and the Counter-Memorial did not

have to be filed.  Under paragraph 5 of the decision, the Council  invited the President of the Council to make

his good offices available and to act as negotiator with the agreement of the parties.  In that case, the

Representative of Canada understood  that the Counter-Memorial had to be filed, otherwise the President could

not act as conciliator or as a mediator.  So there were really two distinct situations. 

43. With regard to the question raised by the Representative of Canada, the President of the

Council  observed that in both paragraphs 4 and 5 of the draft decision, the requirement was the consent of

the two parties regarding the negotiations. Article 6 of the Rules for the Settlement of Differences  made

reference to the filing of the Counter-Memorial by the respondents, but this element would of course depend

on the will of the two parties.  If the two parties accepted to start negotiations through the negotiator without

filing the Counter-Memorial, it was a matter which was left  to the two parties.  The President of the Council

saw no problem from the point of view of  pure logic; this was the agreement of the two parties and  the

responsibility of the negotiator was vis-a-vis the Council.  In his report, the President of the Council, as

conciliator, would confirm that there had been  no Counter-Memorial; that this  had been with the agreement

of the two parties; that he had used his good offices; and that he had thus far obtained these results.  This was

how the President of the Council interpreted the situation in purely practical, pragmatic terms, without

infringing on any principle of international law.  

44. The Representative of Saudi Arabia agreed with the clarifications that the President of the

Council had provided regarding  operative clauses  4 and 5 of the decision, but suggested that the text be

redrafted in order to  make a distinction between the report of the Council at the 163rd Session and the item

in general.  The suggestion put forward by the Representative of Saudi Arabia was accepted. 

45.  The Representative of Botswana indicated that in light of  the questions raised by Australia

and Canada and the clarifications given by the President of the Council and  the Director of Legal Bureau,

he now had a problem with operative clause  4, especially as the Council was now referring to Article 14,

sub-paragraph 1 of the Rules for the Settlement of Differences  which would require the suspension of the

filing of the Counter-Memorial.  If that situation was to occur, given that the likelihood of the parties agreeing

in the negotiations, that would  mean that the Counter-Memorial then could only come to be filed probably

after the 163rd Session when the matter was brought again to the Council. Given this problem, the

Representative of Botswana was of the opinion that the Council should probably delete the fourth operative

clause altogether. 

46.  It was the understanding of the Representative of Australia that  Article 6 of the Rules for

the Settlement of Differences  actually did not  apply in this case.  Under Article 14 of those rules, the decision

of the Council would, in its paragraph 4,  invite the parties  to negotiate and, in its paragraph 5, invite the

parties  to consider a conciliator, i.e. the good offices of the President. It was up to the parties to say ‘ yes we

agree to negotiate ;  ‘ no we don t agree to negotiate ; ‘yes we agree to negotiate on the condition that... ;  ‘we

agree to negotiate but we don t want a conciliator ;  or any other possibility.  The parties were free to accept

or not accept on condition or unconditionally.  Therefore, the  idea of the filing of a Counter-Memorial, whilst

in some respects and from some views might usefully be included in the decision, to the extent that that became
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a determinative factor as to whether or not one or another party entered into negotiations was for the parties

to decide.  The President of the Council confirmed that this was the case. 

47. The Representative of Saudi Arabia wished to know what would happen in a situation

whereby  both parties did not agree to continue the negotiations, did not ask for the assistance of the President

of the Council, and did not raise the issue.   What would be the next step that would be taken? Would the

Council be content with a report simply stating that nothing had happened on the subject, or would there be

any mandatory move by any of the two parties to take such action as necessary? The President of the Council

indicated that if nothing happened, it was possible that the law would leave the parties in a vacuum.  The

matter would then come to the Council and the Council would continue the proceeding to consider the merits

of the case. In such a situation, the matter would come before the Council not during  the 163rd Session, but

during the 162nd Session. Unless the party which had presented the case to the Council for some reason

withdrew its case, in which case that party  would have to inform the Council officially that it did not want

the Council to continue the proceeding,  the matter would return to the Council for its consideration of the

merits, taking into account the Council s decision at this meeting.  

48.  As a follow-up to the matter just raised by the Representative of Saudi Arabia, the

Representative of France  requested clarification, through the President of the Council, regarding whether the

United States was, for its part, prepared to negotiate.  The European delegation, both in writing and orally,

had reiterated its desire to negotiate, and the Representative of France believed that  that the procedure as a

whole would be simplified  if  the Representative of the United States could clarify this position.

49. The Representative of the United States wished to honour the consensus which was being

developed in the Council and before making a commitment at this time would like to see where the Council

was  at the end of the day.  The United States certainly appreciated the progress that was being made in the

Council  and had expressed its previous intent to negotiate, but the filing of the Counter-Memorial was also

very important.

50. The Representative of France observed that the highly conditional response  just given did

not really reply to his question, which he had posed with Article 14, sub-paragraph 2 of the Rules for the

Settlement of Differences in mind.  If the United States was  prepared to negotiate, that paragraph would

apply and obviously the whole procedure would be simplified and expedited. 

51. The Representative of the United States indicated that the United States would await the

invitation of the Council and respond accordingly after it received the invitation.

52. The President of the Council indicated that the Council decision would be communicated to

the parties concerned, with a letter with regard to this decision.  If it was the wish of the Council, of course

the President of the Council would expect a reply from the parties concerned.  

53.  The Representative of the United Kingdom appreciated that  as one of the parties, he would

have to be very careful to avoid any conflict of interest; he would not say anything about the merits of the case

or about the merits of the preliminary case, but simply sought clarification in order to fully understand where

the Council stood when the decision was taken.   In relation to Article 14, sub-paragraph 2 of the Rules for

the Settlement of Differences, the Representative of the United Kingdom wished to know how operative
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clauses 4 and 5 would be redrafted, because it seemed  that there was a difference between talking of a review

in the 163rd session of the Council in the context of conciliation, and setting a time-limit for the completion

of negotiations during which other proceedings would be suspended, which was related not  to conciliation,

but related to the invitation to negotiate and the agreement by the parties to do so. The Representative of the

United Kingdom was therefore asking whether in such  re-casting as there may be, it could be made clear that

there was a time-limit — it could be the same one, 163rd Session — which related to the invitation to continue

direct negotiations, rather than being keyed only to the business of conciliation. The Representative of the

United Kingdom believed it was very important for the Council to know what that  situation would be so that

it was not left in limbo.  

54. The President of the Council concurred that the point raised by the Representative of the

United Kingdom, if clarified in the decision, would be very useful to all parties and to the person in charge of

negotiations.  It would be made clear that the time-limit was the 163rd Session of the Council. 

55. The Representative of France indicated that he was somewhat disappointed with the answer

provided by the Representative of the United States, and requested that  his two interventions  be recorded in

the minutes of the meeting. The President of the Council confirmed that the answer of the United States would

appear in the record, and expressed the hope that with good offices things could be arranged. 

56. The Director of the Legal Bureau read out  to the Council the draft text of a new sixth

operative clause which, in accordance with the request of the Representative of the United Kingdom, would

make clear that the time-limit of the 163rd Session applied not only to the good offices but also to the

invitation to the parties to negotiate:  “6. The matters referred to in paragraphs 4 and 5 above shall be further

reviewed at the 163rd Session of the Council”.  

57. The President of the Council observed that the new operative clause just read out by D/LEB

would  no doubt clarify the text and would improve it.  Noting that there were no further comments or

remarks, the President took it that the Council had approved the decision with the amendments introduced

during its  consideration of the draft.  This being the case, the President indicated that the decision would  be

communicated to the parties officially.  

58. The decision rendered by the Council on the preliminary objections in the matter

“United States and 15 European States (2000)”, incorporating all modifications agreed to by the Council,

reads as follows:

“THE COUNCIL,

ACTING under Article 84 of the Convention on International Civil Aviation and the Rules

for the Settlement of Differences;

COMPOSED of the following Representatives entitled to vote:  Mr. T. Chérif (Algeria),

Mr. J.L. Bacarezza (Argentina), Dr. J. Aleck (Australia), Mr. K. J. Mosupukwa (Botswana), Mr. A.M. Cunha

(Brazil), Mr. T. Tekou (Cameroon), Mrs. G. Richard (Canada), Mr. Y. Zhang (China), Mr. J. Hernández

López (Colombia), Dr. M. Molina Martínez (Cuba), Mr. A.Y. El Karimy (Egypt), Mr. A.P. Singh (India),

Mr. J. Sjioen (Indonesia), Mr. K. Okada (Japan), Mr. S.W. Githaiga (Kenya), Mr. R. Abdallah (Lebanon),
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Mr. R. Kobeh González (Mexico), Mr. O.M. Rambech (Norway), Mr. S.N. Ahmad (Pakistan),

Mr. R.E. García de Paredes (Panama), Mr. V.P. Kuranov (Russian Federation), Mr. S. Al-Ghamdi

(Saudi Arabia), Mr. M. Ndiaye (Alt.) (Senegal), Mr. O. Fabrici (Slovakia) and Mr. C.A. Borucki

(Uruguay); Mr. D.O. Eniojukan (Nigeria) being absent;

THE PARTIES being: the United States of America (Applicant), represented by

Mr. D. Newman, Authorized Agent, assisted by Mr. A.I. Mendelsohn, on the one hand, and

15 European States, namely Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy,

Luxembourg, Netherlands, Portugal, Spain, Sweden and the United Kingdom (Respondents), represented by

Mr. J-L. Dewost, Authorized Agent, assisted by Mr. E. White, Ms. M. Tousseyn and Mr. P. Van Den Heuvel,

on the other hand;

CONSIDERING that an Application and Memorial of the United States under Article 84 of

the Convention on International Civil Aviation was filed on 14 March 2000; that a Statement of

Preliminary Objections of the 15 European States was filed on 19 July 2000; and that a Statement of Response

to the Preliminary Objections was filed by the United States on 15 September 2000;

HAVING HEARD the Parties in the above matter and having held its deliberations at the

fourth, fifth and sixth meetings of its 161st Session on 15 and 16 November 2000;

HAVING CONSIDERED the preliminary objections of the Respondents, namely:

! the Application is inadmissible at the present time since the United States has failed to

demonstrate that there is a disagreement with the Respondent relating to the

interpretation or application of the Convention and its Annexes that cannot be settled by

negotiation;

! the Application is inadmissible at the present time since the US has failed to exhaust the

remedies that are available in the legal systems of the Respondents;

! the second to fourth items of requested relief are inadmissible since the first item fully

describes the forms of decision which a Contracting State is entitled to request the

Council to take under Article 82 of the Convention;

CONSIDERING, regarding the first preliminary objection, and based on the exhibits

submitted by the Parties, that the negotiations between the Parties, which were held over a period of three

years at various levels, were adequate and sufficient to fulfill the requirements of Article 84 of the Convention

on International Civil Aviation;

CONSIDERING, regarding the second preliminary objection, that the Applicant is not

required to exhaust local remedies in the present case, since the Applicant seeks to protect not only its

nationals, but also its own legal position under the Convention; further, that the exhaustion of local remedies

is not stipulated as a requirement in Article 84 of the Convention;
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CONSIDERING, regarding the third preliminary objection, that the question of the powers

of the Council to provide the relief requested by the Applicant in Nos. 2 to 4 of its Application and Memorial,

is not preliminary in nature; that this question does therefore not require decision of the Council at this stage;

that this matter should therefore be joined to the merits of the case;

CONSIDERING therefore that the claims of the Applicant are admissible and that the Council

has jurisdiction to deal with them in the framework of the Convention;

CONSIDERING that, in accordance with Article 5, paragraph 3 of the Rules for the

Settlement of Differences, the time-limit for filing the counter-memorial by the Respondents will run again

as from the date of the present decision, and that 16 calendar days are remaining for doing so;

CONSIDERING that it is therefore not necessary to decide on the second request of the

Applicant in its Response to the preliminary objections;

CONSIDERING that it is also not necessary to decide at this time on the third request of the

Applicant in the Response to the preliminary objections, since no request for extension of the time-limit for

the filing of the counter-memorial has been received;

CONSIDERING also that it would be desirable that the Parties continue their negotiations

on the matter in dispute;

CONSIDERING that in order to further such negotiations, the good offices of the

President of the Council, acting as conciliator, with the agreement of the Parties, would be desirable;

DECIDES as follows:

1. The first preliminary objection is denied.

2. The second preliminary objection is denied.

3. The third preliminary objection, not being preliminary in nature but related to the merits, shall

be joined to the merits.

4. The Parties to the dispute are invited to continue their direct negotiations.

5. In accordance with Article 14, paragraph 3 of the said Rules, the President of the Council is

invited to be available to provide his good offices as Conciliator during such negotiations, with the consent

of the Parties. 

6.  The matters referred to in paragraphs 4 and 5 above shall be further reviewed at the

163rd Session of the Council.
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This decision was taken unanimously, Mr. O.M. Rambech (Norway) abstaining with respect to the decision

in its entirety, and Dr. M. Molina Martínez (Cuba) and Mr. O. Fabrici (Slovakia) abstaining with respect to

the action taken at operative clauses 1, 2 and 3. 

Rendered on 16 November 2000 in Montreal.”

59. The Council having thus completed, for the time being, its consideration of this part of the

proceedings, the President, proceeding in accordance with the Rules for the Settlement of Differences,  asked

if there were statements.  

60. The Representative of France requested a reasonable suspension, approximately half an hour,

to enable the fifteen EU Member States to coordinate on the appropriateness of a statement which would be

presented on their behalf before the Council completed its work.  The meeting was suspended for 30 minutes

in accordance with this request.  

61. Mr. Dewost, the Authorized Agent of the fifteen EU Member States, wished to record for the

minutes of this Council a reservation with respect to the irregularity of the procedure followed during the

Council s consideration of this item, and to also add that the fifteen Member States which he represented  also

reserved their right to see what was to follow this procedure. 

62. Directing a question to the President of the Council, Mr. Dewost understood from the

discussions - which he thanked the President for having been allowed to listen to - that there was a link

between the timetable for the Counter-Memorial and the acceptance by the United States of the President s

proposal in connection with operative clause 4 of the President s decision.  Mr. Dewost wished to put to the

Council the logical consequence, which would be that the time limit for filing the Counter-Memorial would

be extended by the number of days between the date of the Council s adoption of this decision, and the date

on which the United States was prepared to negotiate. 

63.  The President of the Council wished to clarify that the decision taken at this meeting was  not

the President of the Council s decision; it was the Council s decision.  The preambular part of that decision

mentioned that sixteen days remained; the sixteen days would  start from the date of the Council s decision.

64. Mr. Dewost clarified that what he had put to the Council, through its President, was a

question  going in the direction of what he understood to be the viewpoint of several Members of the Council,

to the effect that there was obviously a link between the timetable of the Counter-Memorial, and the

disposition of the United States to follow what the Council itself said in paragraph 4 of the Council s decision.

There was obviously a link, and Mr. Dewost wished for this link to be clarified.

65. Responding to the question which the Authorized Agent of the 15 European States Members

of the EU had put to the Council, the President of the Council recalled that this question had been asked during

the Council s consideration of the draft decision.   It had been asked by three or four Members of the Council

not party to the dispute.  The reply for clarification had been, with regard to paragraph 4, that there was a

flexibility.  If the parties agreed to negotiate without the filing of the Counter-Memorial,  nothing prevented

them from doing so since it was a matter for the parties themselves.  If one party should not agree to negotiate

until the filing of the Counter-Memorial, then there was a time limit for the filing of the Counter-Memorial.
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Paragraphs 4 and 5 were flexible without contravening any rules or any principles of law, whether national

or international.  The President of the Council observed that  national and international law applied certain

principles; when entering into negotiations, everything depended on the parties who were willing to negotiate.

If such negotiations took place, the rules which covered the proceeding would  permit the suspension of  the

proceeding, provided that the parties agreed. 

66. The Authorized Agent for the fifteen EU Member States indicated that, like the President of

the Council, he was very closely attached to the rules.  It seemed to him  that it would  have been  more correct

if the States which he represented had had a clear reply from the Representative of the United States to the

very clear question that had been asked by the Representative of France on behalf of the fifteen European

States, so that the latter could determine the deadline by which the European Union  would have to present

its Counter- Memorial.  Mr. Dewost noted that the Council believed that the position of the United States was

clear.

67.  The President of the Council recalled that when the Representative of France had asked the

question, he had given the floor to the Representative of the United States.  The question of  the Representative

of France, as well as the reply of the Representative of the United States and the questions posed by the

Authorized Agent of the fifteen European States, would  be reflected in the minutes. 

68.  The Representative of Uruguay suggested that the question was out of context, since it was

the Council that was inviting the parties and not the other way around.  The President of the Council concurred

that operative clause 4 of the decision was very clear in stating that  the Council was inviting those parties:

“that the parties to the dispute are invited to continue their direct negotiations”.  The Council clearly invited

the parties, and the President of the Council wished to personally invite them to continue their direct

negotiations.  The President hoped that the parties would  find an adequate solution concerning this problem,

and was certain that the Council would  applaud when it would be possible to report to the Council that this

matter had been settled through negotiations.  Everybody in the world of civil aviation knew the policy of the

Council, which very much favoured the resolution of  conflicts among Contracting States by a good

understanding among them and by solutions which were adequate and appropriate, and the Council had, in

operative clause 5,  put at the disposal of the parties concerned, the good offices of the President of the

Council.  The President would, with great pleasure,  make every effort so that  the parties could  agree on a

solution.  A report would  be presented to the Council at the appropriate time. 

69.  The Representative of Spain indicated that  throughout the discussions that had taken place

on this subject, he had not spoken because he felt it was not appropriate.  The Representative of Spain

believed, however, that the  latest question put to the Council was a very important one and related to the

time-frame for presentation of the Counter-Memorial.  Obviously, the time-frame for presentation of the

Counter-Memorial would have to be linked to the time at which one of the parties or both parties agreed that

they were going to negotiate.  Therefore, the Representative of Spain believed that what the Council had been

requested, i.e. that  it extend the time for the presentation of the Counter-Memorial, should be considered by

the Council and the Council should decide on this matter, in its wisdom. A very difficult situation would

otherwise arise, and it was for this reason that the question and the response must be taken into account by

the Council.
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70.  The President of the Council indicated that he had no further speakers requesting the floor,

and that the  intervention of the Representative of Spain would  be recorded.  

       

71. The meeting adjourned at 1815 hours.
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Subject No. 16: Legal work of the Organization
Subject No. 26: Settlement of disputes between Contracting States

Settlement of Differences:  Brazil and the United States (2016) – Preliminary Objection stage

1. On behalf of the Council, the President extended a welcome to Mr. Olyntho Vieira, the 
Authorized Agent of Brazil, Ms. Katherine McManus, the Authorized Agent of the United States, and their 
respective Delegations. 

2. The Council then proceeded to consider the above case on the basis 
of: C-WP/14617Restricted (with Addendum No. 1), in which the Secretary General provided an 
overview of the procedure applicable to the disagreement between Brazil and the United States during the 
preliminary objection stage; memorandum SG 2360/17 dated 10 April 2017, in which the Secretary 
General transmitted the Statement of Preliminary Objection filed by the Delegation of the United States to 
ICAO in accordance with Article 5 of the Rules for the Settlement of Differences (Doc 7782), and related 
memorandum SG 2362 dated 23 May 2017; memorandum SG 2364/17 (with Blue rider) dated 24 May 
2017, in which the Secretary General transmitted the Comments in response to the Statement of Preliminary 
Objection, including exhibits, filed on behalf of Brazil; and, pursuant toC-DEC 211/8, paragraphs 19 and 
20, memorandum SG 2368/17 dated 20 June 2017, in which, with the agreement of the two Parties on the 
understanding that circulation on that date should not be used as a reason to postpone discussion and 
decision on this matter, the Secretary General transmitted a Note Verbale from the Delegation of the United 
States to ICAO dated, and received on, 16 June 2017, submitting two documents as additional evidence and 
requesting their inclusion in the record.

3. DocumentC-WP/14617Restricted presented, in paragraph 2, the Application and 
Memorial filed by Brazil on 2 December 2016 for the settlement, under Article 84 of the Chicago 
Convention and Article 2 of the Rules for the Settlement of Differences (Doc 7782), of the disagreement 
with the United States regarding the application of Article 12 of the Chicago Convention and Standard 3.1.1 
of its Annex 2 – Rules of the Air in the aftermath of “the collision, on September 29th 2006, of the air carrier 
Boeing 737-8EH operating a regular flight GLO 1907, and air jet Legacy EMB-135BJ operating a flight by 
ExcelAire Services Inc.” The four types of relief sought from the Council by Brazil, as Applicant, were 
also set forth in that paragraph.

4. The Statement of Preliminary Objection submitted by the United States, as Respondent, on 
27 March 2017 in accordance with Article 5 of the Rules for the Settlement of Differences (Doc 7782)
requested that the Applicant’s claim be dismissed by the Council as time-barred under the 
generally-accepted international law principle of extinctive prescription.

5. Pursuant to Article 5 (3) of the said Rules, upon a preliminary objection being filed, the 
proceedings on the merits shall be suspended and, with respect to the time-limit fixed under Article 3 (1) (c)
of the Rules as regards to the Counter-Memorial, time shall cease to run from the moment the preliminary 
objection is filed until the objection is decided by the Council 

6. Addendum No. 1 to documentC-WP/14617Restricted summarized the Comments 
submitted by the Applicant (Brazil) on 19 May 2017 in response to the Statement of Preliminary Objection
of the Respondent (United States), in which the Applicant requested the Council to: reject the propositions 
in the Respondent’s Preliminary Objection and reaffirm the Council’s competence to consider Brazil’s 
Application and Memorial; and order that the period given to the Respondent for the filing of its 
Counter-Memorial shall begin to run again immediately following the Council’s rejection of the 
Preliminary Objection.
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7. In the executive summary of the paper, the Council was invited to hear the arguments of 
the Parties relating to the Preliminary Objection and to take a decision on the matter in line with the 
procedure set forth in Article 5 of the Rules for the Settlement of Differences (Doc 7782), paragraph (4) of 
which specified that “If a preliminary objection has been filed, the Council, after hearing the Parties, shall 
decide the question as a preliminary issue before any further steps are taken under these Rules.”. The 
requirements set forth in Article 15 of the said Rules were referenced in paragraph 5.3 of the paper.

8. It was recalled that, for the case before it, the Council was sitting as a judicial body under 
Article 84 of the Chicago Convention, taking its decisions on the basis of the submission of written 
documents by the Parties, as well as on the basis of oral arguments. The Council’s consideration was 
limited to the United States’ Statement of Preliminary Objection and to Brazil’s Comments in response 
thereto, and would not address the merits of the case. The Rules for the Settlement of Differences (Doc 7782) 
and the Rules of Procedure for the Council (Doc 7559) served as reference documents.

9. In then inviting each Party to present their arguments relating to the Preliminary Objection,
the President of the Council indicated that the presentations should not exceed 20 minutes in duration and 
that each Party would subsequently be afforded an additional five minutes for a rebuttal, if necessary.

Presentation by the Authorized Agent of the United States

10. The Council heard a presentation by Ms. Katherine McManus, a Deputy Legal Adviser at 
the United States’ Department of State, who was the Authorized Agent of the United States in this 
proceeding. She was joined by a highly qualified group of United States Government colleagues – technical 
and legal experts from the Department of State and the Federal Aviation Administration (FAA), including 
FAA Deputy Assistant Administrator Carl Burleson. They appreciated the opportunity to set forth the 
United States’ position concerning its Preliminary Objection to the Members of the Council. 

11. Ms. McManus recalled that the present case had arisen out of a tragic accident which had 
occurred on 29 September 2006 when a Boeing 737 with 154 on board (148 passengers and 6 crew 
members) and an Embraer executive jet, flying on the same airway in opposite directions at the same 
altitude as directed by Air Traffic Control, had collided in mid-air. All aboard the passenger jet had perished; 
the Embraer had successfully made an emergency landing.

12. The United States recognized the shock and profound loss that tragic accident had caused 
for Brazil and for the families of those lost. In the aftermath of the accident, it had taken immediate action 
both to work with Brazil in the accident investigation and to undertake its own investigation into the 
conduct of the flight – as was standard procedure. The United States had also taken several positive actions 
to promote aviation safety after the accident. Brazil was now asking the Council to find that the United 
States’ actions in investigating that matter and the conduct of the US airmen, and its 2007 decision not to 
impose punitive measures against them, violated the Chicago Convention.

13. The United States strongly affirmed that its investigation and conclusions concerning the 
conduct of the US airmen fully complied with the Chicago Convention. The United States was firmly 
committed to aviation safety. It had been committed to ICAO and the safety of civil aviation for decades, 
and remained so today.  The United States also recognized Brazil as an important partner on those issues. It
stood ready to work with Brazil and other States to enhance aviation safety.

14. The present discussion, however, was about the United States’ Preliminary Objection, 
which demonstrated that Brazil had waited too long to bring its claim, and that undue delay had prejudiced 
the United States’ ability to defend this case on the merits. Thus the United States urged the Council to 
apply the doctrine of extinctive prescription, also known as laches, to dismiss this 10-year-old claim as 
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untimely.  Representatives were thus being asked to decide today whether the case should proceed before 
the Council.

15. Ms. McManus indicated that in her opening statement she would: set forth the key facts 
related to the United States’ Preliminary Objection; demonstrate that each element of the legal defense of 
extinctive prescription was met; and finally, identify some additional reasons for applying that doctrine and 
dismissing Brazil’s claim.

Factual situation

16. In beginning with the facts, Ms. McManus underscored that the United States took the said
accident very seriously. Immediately after the accident in 2006, an accident investigation had been initiated. 
That official investigation had been led by Brazil’s Center for Investigation and Prevention of Aeronautical 
Accidents (CENIPA), with United States’ participation under Annex 13 – Aircraft Accident and Incident 
Investigation by both the National Transportation Safety Board (NTSB) and the FAA. The investigation 
had been completed in 2008.

17. Ms. McManus noted that, simultaneously, the FAA had led a regulatory compliance 
investigation to determine whether to bring enforcement action against the US airmen. The FAA had 
determined in 2007 that the conduct of the pilot-in-command and second-in-command of the US-registered 
aircraft had not warranted enforcement measures. Nevertheless, the FAA had taken the extra precaution of 
sending inspectors to monitor the training of the two airmen, and to personally conduct their line checks.  Of 
course, the FAA had an interest in insuring that US pilots who fly in the United States and other countries 
were fully qualified.  That was a crucial aspect of its aviation safety mission. Additionally, in order to 
promote safety, the FAA had issued safety alerts for operators and had taken actions responsive to the 
NTSB’s three safety recommendations arising from the accident investigation. The FAA had also provided 
English-language training for air traffic controllers, and co-authored a number of papers relating to safety as 
a result of “lessons-learned” from the said accident.

18. It was recalled by Ms. McManus that the Government of Brazil had been made aware in 
December 2008, April 2010, and December 2011 that the United States had concluded that no enforcement 
action against the said airmen was warranted but that the United States was taking broader steps in the 
interests of aviation safety. It had been the considered conclusion of the United States, as had been
expressed to Brazil at an early date, that the primary responsibility for the accident had been with Brazilian 
Air Traffic Control which, in managing the airspace, had directed the two aircraft to fly directly at each 
other, on a collision course. Not until five years after the accident, in late 2011 and early 2012, did Brazil 
submit Notices of Infraction (NOI) to the United States raising regulatory issues against the 
pilot-in-command: that the flight lacked a Letter of Authorization (LOA) from the FAA to fly in reduced 
vertical separation minimum (RVSM) airspace and that the flight was operated with the transponder and 
Traffic Alert and Collision Avoidance System (TCAS) “switched off”.  

19. Thereafter, in 2011 and 2012, Brazil and the United States had engaged in diplomatic 
exchanges, in which the United States had reiterated its conclusions that no enforcement action against the 
said airmen was warranted. No further diplomatic exchanges had occurred from 2012 to 2015.

20. It had not been until 2015, when Brazil had asked for bilateral consultations regarding the 
airmen’s conduct, that Brazil had finally alleged that the United States was in violation of Article 12 of the 
Chicago Convention.  And Brazil had not filed this claim under the Convention until December 2016.

21. Ms. McManus emphasized that Brazil’s delays in (1) submitting NOIs (2) in notifying the 
United States that it believed it had a claim under the Chicago Convention, and (3) in bringing this claim 
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had prejudiced the United States’ ability to defend on the merits and to provide the relief sought. For that
reason, it was appropriate for the Council to dismiss Brazil’s claim as barred by the equitable principle of 
prescription.  

Legal argument – laches

22. In then outlining the elements of the United States’ legal argument, Ms. McManus noted 
that the principle of prescription held that a Claimant cannot delay in presenting and pressing a claim if such 
delay prevents the respondent government from preparing its defense and invoking remedies in response to 
the claim.

23. The first point that Ms. McManus wished to make was that prescription was a 
long-established principle of international law that applied to the present case. As Brazil stated in its 
Comments (cf. memorandum SG 2364/17 dated 24 May 2017, Part IV.2, Section B, p. 21, second 
paragraph), it did not dispute that extinctive prescription was a recognized general principle of international 
law. Prescription was applicable in this case as a background principle of international law. That was true 
even though it is not specifically mentioned in the Chicago Convention or in the ICAO Rules for the 
Settlement of Differences (Doc 7782). As a principle of international law, prescription was applied by 
bodies deciding disputes under international law. The ICAO Council, when acting in an Article 84 case, 
was such a body. 

24. Ms. McManus noted that, as the cases cited in both briefs illustrated, for prescription to be 
applied, it need not be written in the specific treaty that was being interpreted by an international tribunal.  
Indeed, the doctrine existed primarily for cases like this where there was no time limit in the treaty. She 
recalled that the International Court of Justice (ICJ), which had jurisdiction over an appeal under the 
Chicago Convention, had held that the principle of extinctive prescription was effective “even in the 
absence of any applicable treaty provision.” [cf. Certain Phosphate Lands in Nauru (Nauru vs. Austl.),
Preliminary Objection, 1992 I.C.J. 240, ¶32 (June 26) (Ex. L-16)]. Thus, there was no real dispute that 
prescription can be a bar to a claim under Article 84 of the Chicago Convention.

25. The next step was to examine how the two elements of prescription were met in the present
case. The two elements of extinctive prescription were undue delay, and prejudice as a result. Before 
showing how each element was met, Ms. McManus wanted to show how Brazil’s Comments confused
prescription with other international doctrines, such as abandonment. Contrary to the implications of 
Brazil’s Comments, abandonment was not a required element of prescription. As numerous tribunals had
recognized, the only two elements were undue delay and prejudice.

26. In looking specifically at the said two elements of prescription, Ms. McManus noted that 
the first element was met as Brazil’s delay was undue. Brazil claimed that its delay of ten years between the 
accident and the submission of its Application was not sufficiently long to give rise to prescription
(cf. memorandum SG 2364/17 dated 24 May 2017, Part IV.1, p. 13, second paragraph). However, the time 
period for a finding of undue delay was not fixed by international law, but depended on the circumstances 
of each case.  It was a case-by-case determination. As Brazil itself had noted, the ICJ had stated that 
“international law does not lay down any specific time-limit in that regard. It is therefore for the Court [or 
other entity that is deciding the case] to determine in the light of the circumstances of each case whether the 
passage of time renders an application inadmissible.” (cf. memorandum SG 2364/17 dated 24 May 2017, 
Part IV.1, p. 12, second paragraph, citing the above-mentioned ICJ Phosphate Lands case at paragraph 32
of the Report).To try to buttress its argument that ten years was too short, Brazil cited cases where delays of 
40 years had not qualified for prescription.
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27. In underscoring that the timeframes in those cases should not apply in the present case,
Ms. McManus emphasized that they did not concern aviation safety.  In that topic, as the Council knew, a 
delay of five years or more was certainly unacceptable and may, in fact, risk lives.  Moreover, none dealt
with a situation where the Claimant was seeking to have a State punish private individuals. 

28. Ms. McManus stressed that the Council must make its determination based upon an 
evaluation of the specific facts of the present case – both the period of the delay and the resulting prejudice. 
The fact that some cases found no prescription for lapses significantly longer than ten years was not 
relevant – the Council must look to the circumstances of this case. She affirmed that a five-year delay to 
send an NOI was undue delay, and that a nine-year delay in notifying the United States of a potential claim 
under the Chicago Convention was also undue. Ms. McManus noted that the regular practice was to send 
NOIs promptly so that potential hazards may be quickly remedied. 

29. In addition, Ms. McManus noted that the Chicago Convention contemplated that 
administrative proceedings of this type were to be carried out under the domestic law of each country, and 
the ICAO Safety Management Manual (SMM) (Doc 9859) recognized that private parties in such 
procedures should be afforded fair treatment and an adequate opportunity to defend themselves, also known 
as due process. In this context, national laws that impose a limitations period were a standard part of a 
regulatory framework and also supported the requirement that NOIs be promptly provided.

30. It was recalled by Ms. McManus that Brazil argued that its delay was justified by its own 
enforcement actions, but a review of the record showed that Brazil had no justification for waiting five 
years. CENIPA’s official accident investigation report, which included NTSB comments, had been
completed and published by December 2008. And Brazilian authorities had filed criminal charges against 
the said US air crew almost immediately after the accident. Further, according to Brazil’s timeline, in 2009 
it had felt that it had sufficient information to include the lack of an LOA and the deactivation of the 
transponder in criminal charges. It was clear that Brazil had had enough information to send the NOIs very 
early on. 

31. Brazil would argue that it needed to complete all of its internal processes first, before 
providing NOIs asking the United States to pursue administrative action, but Ms. McManus asserted that 
that cannot be a reason to wait in those circumstances. Brazil had known, or should have known, about the 
alleged violations it later included in the NOIs by 2007 or 2008 at the latest, and so it could have sent the 
NOIs then.  Further, given that Brazil had its own statute of limitations governing when it could bring 
administrative action for failure to comply with regulations, it should not have been any surprise that the 
United States had a similar time-bar provision such that timely notification would be important. 

32. Ms. McManus reiterated that the United States had taken immediate action to investigate 
the conduct of the US airmen and had decided enforcement action was not appropriate. The FAA had 
concluded that the deactivation of the transponder and TCAS had been inadvertent and that the lack of an 
LOA had not warranted punishment, since both the air crew and the aircraft had been qualified to operate in 
RVSM airspace. Brazil had known of the United States’ decision not to impose punitive measures on the 
airmen, certainly by 2008, given that the NTSB annexes to the CENIPA accident investigation report stated
the FAA’s conclusions in that regard. Additionally, even when Brazil had sent the NOIs, that had not been
notice to the United States that Brazil thought it had a claim under Article 12 of the Chicago Convention 
and was considering bringing proceedings under Article 84 thereof. Brazil had been silent on its view that 
the Convention had been violated until 2015, nine years after the accident. 

33. The issues raised in Brazil’s case related to punitive measures against individuals, as well 
as to aviation safety. It was clear that, under the circumstances of the present case, a five-year delay in 
sending NOIs after the accident, a nine-year delay in notifying the United States of a potential claim under 
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the Chicago Convention, and a ten-year delay in seeking Council review of the United States’ response to 
the said accident each constituted undue delay. Ms. McManus thus asserted that the first element for 
prescription was met.

34. Ms. McManus affirmed that the second element was also met: the United States had
suffered a disadvantage as a result of the said delay.  Indeed, it had suffered significant prejudice.

35. In noting that Brazil was asking the Council to find that the United States’ conduct in 
investigating this accident, and its decision in 2007 not to impose punitive measures against the US airmen, 
violated the Chicago Convention, Ms. McManus underscored that that would require the Council to review 
the specific evidence considered by the FAA, make factual findings as to the conduct of the US airmen, and 
second guess the outcome of an agency regulatory process that had occurred ten years ago. 

36. Ms. McManus underscored that the delay in bringing this case made it difficult for the 
United States to proffer proof of the adequacy of its processes and the accuracy of the facts in dispute. The 
United States had submitted declarations demonstrating that, where an FAA investigation resulted in the 
conclusion that enforcement action was not warranted, the case files on such investigations were not 
maintained for long periods of time. Thus, because of the passage of time, records documenting the 
regulatory investigation were unavailable, and people with relevant information had memories that were 
limited and less detailed.

37. Ms. McManus noted, for example, that a thorough search of the United States’ records had 
located no documents from the regulatory investigation that the FAA had conducted immediately after the 
accident. They would have been destroyed under the FAA’s regular document-retention policies. She 
emphasized that, contrary to Brazil’s claim that those were the type of documents that a country should be 
reasonably expected to have ten years after the accident, the type of records developed by the FAA in 
reaching a decision as to whether to bring an enforcement action were working documents which were 
appropriately disposed of a reasonable time after a decision was made not to go forward with enforcement. 
Therefore, the United States would not be able to provide the Council with all of the factual information 
needed for the United States to properly defend itself against Brazil’s claim and for the Council to 
accurately reach a conclusion as to what actions had been taken and what facts had been evaluated ten years 
ago. While the United States had taken steps to locate and interview various employees or former 
employees of the FAA who remembered some details about the accident, as one of the United States’
declarants, Ronald Hughes, the head of the FAA office that had conducted the investigation, had explained,
they recalled much less than they would have ten years ago. 

38. Another highly relevant factor to prejudice was the legal remedy sought. The United States
believed that no legal remedy would be appropriate, but Brazil’s delays in presenting its claims had also 
resulted in prejudice in this regard as it was no longer possible for the United States to take the action Brazil 
sought – enforcement action against the US airmen. The United States had a statute of limitations 
applicable to violations of aviation rules. The “stale complaint rule” was a NTSB regulation which barred
the FAA from bringing enforcement action for an incident that was more than six months old, although that
rule may be waived on occasion for reasons, including good cause and the public interest. Furthermore, a 
federal statute imposed an absolute five-year statute of limitations for punitive enforcement action. Thus, 
even if there were grounds for imposing penalties, the United States could not do so now and could not have 
done so when Brazil had sent the NOIs, the first of which had been dated less than two weeks before the 
five-year statute of limitations had run out. Notably, domestic statutes of limitations were relevant here. 
ICAO Members applied their domestic law to implement and enforce the Chicago Convention. The United 
States was not alone in having a statute of limitations on actions against airmen for violations of aviation 
regulations.
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39. Ms. McManus underscored that the United States had clearly demonstrated, based upon the 
application of the law to the facts of the present case, that the Council should dismiss Brazil’s claim at this 
Preliminary Objection stage.

40. Ms. McManus noted that prescription goes to the admissibility of a claim, and in this case 
presented issues separate from the merits. Admissibility claims had been considered at the preliminary 
objection phase by both the ICAO Council [Settlement of Differences:  United States and 15 European 
States (2000) regarding European Council Regulation (EC) No. 925/1999 (“Hushkits”)] and the ICJ. She 
affirmed that it would be proper for the Council to apply that doctrine in the present case.

Policy arguments

41. Finally, beyond the legal justification for the United States’ position that she had developed 
in detail, Ms. McManus wished to identify some of the broader implications that the Council should 
consider in determining whether to dismiss the claim due to Brazil’s delay. Such policy reasons were 
particularly significant in the present situation, where a political and technical body was entrusted to answer 
a question of law. By taking Brazil’s claim, the Council would turn itself into a court of appeal, 
second-guessing the facts and judgment of investigators and the outcome of agency regulatory proceedings 
long after the fact.  Further, proceeding to consider Brazil’s claim on its merits would detract from the other 
work of the Council on aviation safety issues – by encouraging adjudication of bilateral disputes over 
specific incidents that had occurred years ago. 

42. Ms. McManus emphasized that the Council’s decision on the United States’ Preliminary 
Objection should send a message that it will not take up stale, outdated cases brought by one Member State
to challenge another Member State’s administrative actions taken years earlier. Additionally, if the Council 
granted the United States’ Preliminary Objection, that would not foreclose a review of the meaning of 
Article 12 of the Chicago Convention by the Council on its own accord, at any time.

Conclusion

43. Ms. McManus noted that while she had not been able to address every point made by Brazil
given time constraints, she would nevertheless be happy to respond to any questions in that regard.

44. In concluding her opening statement Ms. McManus indicated that the Government of the 
United States stood behind its response to the tragic mid-air collision of 29 September 2006 as appropriate 
and fully consistent with Article 12 of the Chicago Convention. It considered that the Applicant’s long 
delay in bringing its claim should lead the Council to dismiss this proceeding as time-barred under the 
generally accepted international law principle of extinctive prescription.

Presentation by the Authorized Agent of Brazil

45. Mr. Olyntho Vieira then addressed the Council in his capacity as Authorized Agent for the 
Federative Republic of Brazil in the proceedings related to the disagreement submitted by his Government 
regarding the failure of the United States of America, hereinafter the Respondent, to apply Article 12 of the 
Chicago Convention, as well as Standard 3.1.1 of its Annex 2 – Rules of the Air, after the mid-air collision, 
on 29 September 2006, of air carrier Boeing 737-8EH registered in Brazil as PR-GTD, operating regular 
flight GLO 1907, and air jet Legacy EMB-135BJ, Embraer, registered in the United States of America as 
N600XL, operating flight by ExcelAire Services Inc.

46. Mr. Vieira recalled that all of the 154 occupants on board the Boeing air carrier had been
killed in the accident. The Legacy had landed safely, with its seven occupants, including the two US pilots, 
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all unscathed. The relevant institutions in Brazil had undertaken administrative and criminal investigations 
on the conduct of the Brazilian Air Traffic Controllers and the US pilots. Criminally, both the Air Traffic 
Controllers and the pilots had been found guilty and had been convicted. Administratively, it had been
determined that the US airmen had violated three important regulations of the air applicable in Brazil, all of 
which directly related to air safety. 

47. Mr. Vieira noted that the Respondent alleged that it had conducted an investigation in the 
aftermath of the accident which had determined that no enforcement action regarding the US pilots was 
warranted. What Brazil had been claiming for years now, and claimed in the disagreement now before the 
Council, was that such alleged investigation did not meet the requirements of Article 12 of the Chicago 
Convention, according to which Member States must “insure the prosecution of all persons violating the 
regulations applicable”. Although there was room for debate on what it took to comply with the said 
provision, it was extremely difficult to sustain that whatever action the Respondent had taken in 2006/2007 
amounted to insuring the prosecution of violators. Mr. Vieira added that it was an uncontested fact that the 
US pilots had violated important air safety regulations of another Member State; furthermore, they had 
lacked documentation, the importance of which went far beyond the realm of a simple bureaucratic 
requirement; and they had operated for about an hour without noticing that mandatory equipment, the 
TCAS and the transponder, that were key to avoiding collisions, were switched off. Those were only some 
of the several errors committed before and during the flight. Having allegedly examined such serious 
misconduct, the Respondent had concluded that no enforcement action whatsoever, not even a letter of 
warning, had been warranted. If one added the fact that no formal report of such alleged investigation had 
ever been provided to Brazil, how could one possibly believe that such a proceeding satisfied the obligation 
to “insure the prosecution” of violators, as per Article 12 of the Chicago Convention? Mr. Vieira compared
the present case with the FAA investigation and its determination, mentioned in Brazil’s Application, 
regarding the pilot who had failed to contact the Air Traffic Control Center in the United States and had 
over-flown the airport where he had been supposed to land the aircraft, which was mentioned in Brazil’s 
Application (cf. memorandum SG 2343/16 dated 12 December 2016, p. A-17, second paragraph, and 
Attachment No. 5). In that specific case, where no casualties had occurred, the FAA had considered that the 
pilot did not have the necessary qualifications to hold an Airline Transport Pilot Certificate and had revoked 
it.

48. In making one very important correction, Mr. Vieira underscored that, contrary to what the 
Respondent had asserted in its Statement of Preliminary Objection, Brazil did not claim that Member States 
must “impose penal sanctions under every circumstance, or that Member States are permitted no discretion 
in administering their compliance and enforcement programs” (cf. memorandum SG 2360/17 dated 
10 April 2017, Attachment, p. 4, footnote 2). Domestic proceedings – be they criminal or administrative –
that were consistent with Article 12 of the Chicago Convention may or may not impose sanctions on airmen. 
That was for the proceedings to determine. What Brazil claimed was that, in the 2006 accident in question, 
the Respondent had failed to apply the said provision.

49. Although those issues were key, they pertained to the merits of the dispute between Brazil 
and the United States and were to be discussed in due time. Today, under Article 5(4) of the Rules for the 
Settlement of Differences (Doc 7782), the Council “shall decide” the Preliminary Objection by the 
Respondent to Brazil’s claim. The object of the Council’s current deliberations was only the Respondent’s 
Preliminary Objection.

50. Therefore, today’s discussion was legal in nature and not related to the technical aspects of 
the accident, its circumstances or its causes. Neither was it financial in nature or purpose. Mr. Vieira
stressed, in this regard, that Brazil did not seek any kind of compensation for itself or anyone else, the 
families of the deceased having already been granted compensation through the Brazilian judicial system or
by settlement with the Brazilian airline concerned. Thus, this was a dispute under international public law 
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between two Member States regarding the application and interpretation of Article 12 of the Chicago 
Convention, and there was no reference to compensation among the remedies requested by Brazil in its 
Application.

51. As Brazil understood it, the essence of the Respondent’s Preliminary Objection was as 
follows: the lapse of ten years between the accident and the submission of the claim would constitute an 
undue delay on the part of Brazil, a delay for which there would be no reasonable explanation and one that 
would cause unfair prejudice to the defense of the Respondent, mainly due to the alleged difficulty in 
assembling evidence, in particular records, and its ability to invoke remedies. Under those circumstances, 
the claim would be untimely and inadmissible, according to the principle of extinctive prescription. In 
addition, the Respondent argued that admitting the claim would bring uncertainty to the work of ICAO, the 
Chicago Convention and civil aviation. 

52. Mr. Vieira affirmed that the Respondent’s Preliminary Objection was unfounded: it applied 
the wrong legal standard to an inaccurate set of facts, as he would now explain in a manner as clear and 
abridged as possible.

53. Neither the Chicago Convention nor the Rules for the Settlement of Differences (Doc 7782) 
set any statutory time limit for bringing a case. Therefore Brazil’s Application must not be barred under 
such instruments.

54. As recognized by the ICJ, the passage of time may affect the admissibility of a claim, even 
in the absence of any applicable treaty. However, the decision of barring claims by lapse of time had been 
applied with extreme caution, on a case-by-case basis, taking into consideration the specific circumstances 
of each and every case.

55. According to such jurisprudence: passage of time is not a reason per se for prescription;
there is no fixed time after which a claim becomes stale; and ten years is not a long period by any means. In 
every case where prescription was accepted in international fora, the time lapses were all much longer than 
ten years. Examples: Nauru case – 24 years; Williams case – 26 years; Tagliaferro case – 31 years; 
Giacopini case – 32 years.

56. Also based on the jurisprudence, a fundamental aspect in determining whether passage of 
time rendered a claim inadmissible was whether there was silence or inaction on the part of the Claimant
during the time elapsed. That was important because the sole purpose of prescription in international 
disputes was to preserve the stability of a factual situation that had not been challenged or questioned. The 
clearest example was the possession of territories. If a given territory had been under the jurisdiction of a 
State without being challenged or questioned, the law would tend to protect such unchallenged possession 
in the name of stability and legal security. It followed that, when a situation was not considered pacified,
i.e. when there has been challenge, prescription does not apply. In the case before the Council, Brazil had 
not been inactive or silent, the situation had not been pacified and therefore prescription must not apply.

Examination of the facts

57. From 2006 to 2011, the Brazilian State had collected evidence needed in a case that the 
Respondent itself considered very complex: it had conducted the Annex 13 investigation on the causes of 
the accident; federal police had conducted its investigation; the federal prosecutor had indicted the two US
pilots; Justice had condemned the pilots; and Brazil’s National Agency for Civil Aviation (ANAC) had 
determined the responsibilities of the pilots and had issued them three NOIs.
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58. Mr. Vieira  noted that all of those actions had ascertained the culpability of the two US 
pilots and had pointed to the need for a proper investigation of their conduct. All of them had either had the 
participation of the Respondent (Annex 13 accident investigation) or had been of specific knowledge of the 
Respondent (the prosecution of pilots, the administrative enforcement action by Brazil’s ANAC, the report 
commissioned to an expert by the relatives and friends of the victims) or had been of public knowledge. The 
Respondent had also received requests from the relatives and friends of the victims that a proper 
investigation be undertaken.

59. From June 2010 onwards, there had been repeated official and unofficial communications,
and diplomatic and political démarches by Brazil in order to obtain from the Respondent compliance with
Article 12 of the Chicago Convention and avoid a dispute, as all States were called upon to do. Such lapse 
of time cannot be considered as "undue delay" either legally or otherwise.

60. Mr. Vieira affirmed that nothing in Brazil’s conduct could be considered as implying a 
decision to leave this case to rest. Quite to the contrary, the case had never been dormant, as demonstrated 
by the facts.

61. Ten years of: a) administrative and criminal proceedings to establish the causes of the 
accident and determine responsibilities; b) bilateral discussions; c) repeated formal and informal requests 
for the Respondent to comply with Article 12 cannot and must not be considered pacified. In other words, 
there was not a situation of factual or legal stability to protect by means of prescription. Consequently, the 
Respondent cannot possibly claim the right to repose.

Argument by the Respondent 

62. Mr. Vieira then turned to the Respondent’s argument that the alleged undue delay on the 
part of Brazil prejudiced its ability to defend itself as records and other relevant information had no longer
been available. 

63. There was considerable authority to affirm that a claim cannot be barred, for instance, if the 
Respondent State had a contemporary record of the facts or may reasonably be expected to possess records 
relevant to the claim. That was precisely the case here.

64. It was more than reasonable to expect that the Respondent would possess the records: it 
was inconceivable not to expect it, given that the case involved the death of 154 persons and that, as 
acknowledged by the Respondent itself, there had been indications, in the very aftermath of the accident, of 
misconduct by the two US pilots, which had later been confirmed by ANAC’s administrative proceeding.
The Respondent had been perfectly aware of the ongoing investigations and the diligences undertaken by 
Brazil. In light of its obligations under the ICAO Chicago Convention, the Respondent should therefore 
have kept all of the records.

65. Mr. Vieira recalled that the issue of knowledge of wrongdoing had been discussed in the 
Tagliaferro Case. Thirty-one years had elapsed before the presentation of the claim and yet the arbitrators 
had recognized that the “responsible authorities knew all the time of the wrongdoing ...”, and therefore 
should have kept records. Although Venezuela had insisted upon prescription as a sufficient defense, the 
Umpire had denied it (cf. memorandum SG 2364/17 dated 24 May 2017, p. 31, third paragraph).

66. Mr. Vieira affirmed that that was the case here. As mentioned before, the Respondent had 
had indications, in the very aftermath of the accident, of the wrongdoing of the pilots. Even if its alleged 
investigation had concluded that there had been no basis to take action against them, “records must exist to 
demonstrate that”, as the Umpire had decided in the Tagliaferro Case (cf. memorandum SG 2364/17 dated 



Annex 24

687

-13- C-MIN 211/9 (Closed)

24 May 2017, p. 31, fourth paragraph).

67. In addition, the Respondent informed in its Preliminary Objection that, under FAA Order 
1350.15C (Record Order), records pertaining to alleged investigations where no legal enforcement action 
was deemed warranted, have to be destroyed within 90 days after such  determination, even in the one 
allegedly conducted in the present case. The conclusion, therefore, was that the records relevant to this case 
would have been destroyed sometime in 2007, pursuant to FAA Order 1350.15C. Therefore, if there was
any prejudice to the Respondent’s defense for alleged lack of records, it was caused by the Respondent and 
not by Brazil.

68. It was emphasized by Mr. Vieira that accepting the argument that Brazil’s alleged undue 
delay had caused the alleged lack of records would not only be unfair but also would expose all Member 
States to a grave risk. In an investigation by the Respondent that determined that no enforcement action had 
been warranted, any Member State could be prevented from exercising its rights under the Chicago 
Convention 91 days after such determination, as the Respondent could claim prejudice in its defense on the 
grounds that records had been destroyed in such a short period. Brazil did not and must not suppose that the 
Council wanted to take that perilous road.

69. The Respondent had also invoked its six-month statute of limitations for the FAA to resort 
to any kind of remedy, thus rendering void the recourse to the Council. Mr. Vieira recalled that the 
preliminary proceedings under Article 5 of the Rules for the Settlement of Differences (Doc 7782) were not 
the proper place to address the scope of Article 12 of the Chicago Convention, as that matter pertained to the 
merits of the dispute itself. To the extent, however, that the Council decided to examine the arguments put 
forward by the Respondent in that regard, it should recall that it was well established that the domestic
statutes of limitations were inapposite to international claims. The 1969 Vienna Convention on the Law of 
Treaties, international customary law and the jurisprudence were unequivocal in that regard.

70. In addition, Mr. Vieira highlighted that acceptance of a six-month statute of limitations
would lead to absurd results, both legally and in practice. With the United States being able to claim that it
could not take action after the six-month FAA statute of limitations, all ICAO Member States would be 
forced to investigate, issue NOIs and submit a claim in less than six months in order to be in a position to 
seek compliance by the Respondent with its international obligation. That would basically deprive the 
Chicago Convention of any meaning.

71. Finally, the Respondent argued that admission of the claim would bring uncertainty as it 
would open up the Council to reviewing old closed cases. Brazil strongly opposed that view. Nothing in the 
factual accounts of the present dispute gave grounds to the Respondent’s contention that, in admitting 
Brazil’s claim, the Council would be reopening a “ten-year-old case”. A case that was consistently and 
diligently pursued through several means, as well as amply documented throughout the years, was simply 
neither old nor closed. Actually, the Respondent had never opened as investigation that met the requirement 
of Article 12 of the Chicago Convention.

72. As had emerged clearly from the records of the present case, from 2006 to 2016 the 
Brazilian State had undertaken numerous actions in order to gather the evidence needed to establish the 
causes of the very complex accident and to determine responsibilities. It had also sought to obtain that the 
Respondent comply with Article 12 and made a sustained effort to avoid a dispute.

73. The accurate and complete factual background, combined with the proper legal standard 
regarding prescription, could only lead to the conclusion that the Respondent’s Preliminary Objection was
unfounded and must be dismissed. 
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Conclusion

74. At the heart of Brazil’s claim was the key issue of air safety, one that was of the utmost
importance for all Member States. Preventing the Council from considering Brazil’s claim would not serve 
the interests of civil aviation, but rather unwarrantedly miss the opportunity to strengthen it. 

75. Examining the merits of Brazil’s claim would certainly help clarify the scope of the 
obligation contained in Article 12 of the Chicago Convention to the benefit of all ICAO Member States and 
air safety. Therefore where Brazil did see grave prejudice was in preventing the Council from even 
discussing the matter. That – and not the admission of the claim – would bring uncertainty as it would send 
the message that pilots of a Member State were allowed to violate air safety rules of any other Member State 
and not even be subject to any proceedings that met the requirements of Article 12.

76. For the reasons set forth above, Brazil respectfully requested that the Council: reject the 
propositions in the Respondent’s Preliminary Objection and reaffirm the Council’s competence to consider 
Brazil’s Application and Memorial; and order that the period given to the Respondent for the filing of its 
Counter-Memorial, which was interrupted by the filing of the Preliminary Objection, shall begin to run 
again immediately following the Council’s rejection of the Preliminary Objection. 

77. Should the Council reject the Preliminary Objection and order the filing of the 
Counter-Memorial, the President and all Council Members could rest assured that Brazil would be ready 
and willing to positively consider whatever actions the Council saw fit under Article 6 of the Rules for the 
Settlement of Differences (Doc 7782).

78. The President of the Council then offered each Party the opportunity to make a five-minute
rebuttal to the other Party’s arguments.

Response by the Authorized Agent of the United States

79. Ms. McManus focussed her rebuttal on five of the issues raised by Mr. Vieira during his 
presentation. First, to the extent that the Council believed that there was an interest in deciding the 
appropriate interpretation and application of Article 12 of the Chicago Convention, she affirmed that the 
present case was not the appropriate vehicle therefor. Ms. McManus considered that it would be better to 
decide and examine those matters in a less contentious setting and not when looking at a specific case where 
experts had disagreed for ten years as to the facts and the appropriate remedies.

80. Secondly, Ms. McManus noted that the Brazilian argument did recognize that this was
supposed to be a case-by-case determination and that the passage of time rendering a claim inadmissible
was not set by other cases. She underscored that the cases that had been cited by Mr. Vieira as having a
lapse of from 25 to 32 years between the infliction of damage and the bringing of the claim were factually 
very different from the case now before the Council. The present case dealt with aviation safety, whereas
many of the cases cited dealt with territorial and border disputes which were recognized as going on for 
decades. Ms. McManus indicated that the important question for the Council was whether it believed that 
aviation safety issues could wait between 25 to 30+ years to be resolved.

81. The third point that Ms. McManus wished to make related to the numerous steps which 
Mr. Vieira had indicated had been taken by Brazil in seeking to resolve this dispute. In emphasizing that 
many of those steps had instead sought to impose significant penalties on the two US pilots, she noted that 
they were the criminal proceedings, the civil cases and the administrative proceedings in Brazil brought 
against the pilots. As the United States Government had not been a party to any of those proceedings, they 
could not be considered as having put it on notice that the United States was going to face a claim that it had 
failed to apply Article 12 of the Chicago Convention, as well as Standard 3.1.1 of its Annex 2 – Rules of the 
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82. Another point that Ms. McManus wished to make was that Mr. Vieira had misstated the
duration of the United States’ statute of limitations as being six months. She reiterated that the “stale 
complaint rule” was a NTSB regulation which barred the FAA from bringing enforcement action for an 
incident that was more than six months old. The statute of limitations which would bar the United States’ 
action was an absolute five-year statute of limitations for punitive enforcement action. Ms. McManus noted 
that in its Statement of Preliminary Objection the United States had cited a number of other Council 
Member States that had statutes of limitations that were that long or shorter.

83. The last point that Ms. McManus wished to make was that Mr. Vieira’s assertion that the 
United States had not taken any steps to investigate and address safety issues in response to a major aviation 
accident involving US pilots was unwarranted and simply not credible. Recalling, in this regard, the 
repeated references made by Mr. Vieira to the United States’ “alleged” investigation, Ms. McManus 
underscored that that assertion had been rebutted by the declaration of the responsible FAA official that had 
been submitted with the United States’ Statement of Preliminary Objection (cf. Attachment A to 
memorandum SG 2360/17 dated 10 April 2017) and by the remedial actions ordered by the FAA. She 
indicated that the Council could also evaluate, given its experience with the United States’ commitment to 
aviation safety, whether it was credible that the United States Government would not investigate the 
circumstances of such an accident, including the pilot’s conduct.

84. In concluding, Ms. McManus strongly defended the steps that the United States had taken.
In reiterating that there was prejudice in this long delay, she emphasized that the idea that that prejudice 
could be remedied by the Council, at this late date, making a factual and legal determinations on a stale 
record was not a wise course. Therefore, as the elements of extinctive prescription had been met in the
present case, Ms. McManus urged the Council to grant the United States’ Preliminary Objection.

Response by Mr. Norberto Moretti on behalf of the Authorized Agent of Brazil

85. In his rebuttal, Mr. Moretti concentrated on five of the issues that had been raised by 
Ms. McManus. Recalling that she had cited undue delay as being one of the key elements for determining
extinctive prescription and had claimed that Brazil had been tardy in taking measures, he underscored that 
that had not been the case: as reflected in the timeline provided in Brazil’s Comments in response to the 
United States’ Preliminary Objection, Brazil had been constant in investigating this very complex case
diligently and seriously, which had taken time. While Ms. McManus had mentioned Brazil’s lack of 
agility in many instances, Mr. Moretti emphasized that it was not credible that such a complex case could 
be investigated and NOIs issued within six months.

86. Secondly, as Mr. Vieira had highlighted at the beginning of his presentation, this was
mainly a legal discussion. What the law provided for, and jurisprudence supported, was not limitations on
the right of the Claimant to present its claim but rather protection of the Respondent from being 
prejudiced by the time taken by the Claimant in so doing. One of the key issues raised was prejudice to 
the United States’ right, as the Respondent, to prepare its defense, with it being claimed that there was a 
lack of records with which to do so. Recalling that Mr. Vieira had already addressed that issue,
Mr. Moretti reiterated that Brazil could not be held responsible for the decision of another Member State 
to institute a policy requiring the destruction of documents within 90 days of a determination that no
enforcement action was warranted. He thus affirmed that there was no prejudice caused by Brazil in the
present case.

87. Observing that Ms. McManus had taken issue with the references made to the United 
States “alleged” investigation, Mr. Moretti emphasized that it had in no way been done out of disrespect. 



690

Annex 24

C-MIN 211/9 (Closed) -16-

It had arisen from the fact that, as Brazil had long claimed, it had never been provided with any 
indications that an investigation consistent with Article 12 of the Chicago Convention had ever been
conducted by the United States. That related to the merits of the case, which the Council would discuss in 
due course. At this point in time, the Respondent could not, as a preliminary objection, say that it had 
conducted an investigation, the records of which had apparently been destroyed pursuant to FAA Order 
1350.15C (Record Order), and then claim a prejudice in defending its case. That claim was not to be 
accepted by the Council.

88. Noting that another important point raised by Ms. McManus was that the United States 
had not been a party to any of the punitive measures taken against the two US pilots referred to in Brazil’s 
timeline, Mr. Moretti emphasized that Brazil had made it very clear in its documents that the United 
States had been a part of the Annex 13 accident investigation and that all of the actions taken by Brazil 
had been of the United States’ specific knowledge or had been of public knowledge. Consequently, the 
United States was not in a position to expect that Brazil would not bring a case before the Council.
Recalling that Ms. McManus had highlighted the fact that the NOIs had not mentioned a violation by the 
United States of Article 12 of the Chicago Convention, Mr. Moretti underscored that in the Notes sent by 
the Brazilian Embassy to the Department of State and letters addressed by Brazil’s ANAC to the FAA 
after the issuance of the NOIs there had been repeated references to the United States being requested to 
comply with Article 12. Thus it was not accurate to say that the United States had only been notified in 
2015 about the possibility of an Article 12-related dispute being brought before the Council.

89. Mr. Moretti reiterated that it was very difficult to sustain that an investigation on which 
no reports had ever been provided to Brazil (apparently as they had been destroyed or had never existed)
and which had concluded that there had not been any neglect on the part of the two US pilots when all 
evidence had suggested the contrary and they had actually been convicted in Brazil for neglectful 
conduct, complied with Article 12 of the Chicago Convention. Although as Mr. Vieira had indicated
Brazil was not seeking compensation for the families of the deceased, the issue of the nature of the 
investigation that the United States had conducted, or had allegedly conducted, and that Brazil believed
did not conform to, and was not consistent with, Article 12, did require the Council to allow this 
discussion to move on as, contrary to what Ms. McManus had claimed, the present dispute was a vehicle 
for establishing clearly what was required to comply with Article 12. Mr. Moretti emphasized, in this 
regard, that as was the case in many organizations, disputes not only addressed issues of prejudice and
damage, but also clarified positive law.

90. All of the preceding oral arguments were duly noted and recorded for the minutes of the 
meeting.

91. In the absence of any direct questions to the Authorized Agents, the Council proceeded to 
deliberate, during which time both Parties remained in attendance.

Deliberations

92. Observing that a number of the statements and arguments made by the United States in its 
Preliminary Objection and reiterated during the present meeting appeared to go beyond the narrow question 
of jurisdiction which the Council had been requested to consider, the Representative of the United Kingdom
emphasized the need to ensure that a rejection by the Council of the Preliminary Objection would not imply 
that those statements and arguments, in particular those relating to the question of extinctive prescription,
were also rejected and would thus not be taken into account by the Council when subsequently examining
the merits of the case. He noted that Article 5(4) of the Rules for the Settlement of Differences (Doc 7782)
only indicated that the Council shall decide on the Preliminary Objection and did not state the range of 
decisions that it could take. By contrast, Article 79, paragraph 9, of the ICJ’s Rules of Court specified that 
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“… the Court shall give its decision in the form of a judgment, by which it shall either uphold the objection, 
reject it, or declare that the objection does not possess, in the circumstances of the case, an exclusively 
preliminary character …”. The Representative of the United Kingdom suggested that, given the breadth of 
the issues raised, the Council decide that the said statements and arguments made by the United States in its 
Preliminary Objection did not possess, in the circumstances of the case, an exclusively preliminary 
character and that they may be joined to the merits of the case.

93. In confirming that the Council could take such a decision, if it so desired, the Director of 
the Bureau of Legal Affairs and External Relations (D/LEB) recalled that it had taken similar action in the 
case Settlement of Differences: United States and 15 European States (2000) regarding European Council 
Regulation (EC) No. 925/1999 (“Hushkits”): Preliminary Objections, when it had decided that “The third 
preliminary objection, not being preliminary in nature but related to the merits, shall be joined to the merits.” 
(cf. Council Resolution/Decision adopted on 16 November 2000, Operative Clause 3;C-DEC 161/6).

94. Noting that his State’s position on the admissibility of the Preliminary Objection was 
conditional on the joining of the said statements and arguments made by the United States to the merits of 
the case at hand, the Representative of the United Kingdom suggested that the Council consider that 
question prior to considering whether or not to accept the Preliminary Objection as it would provide a 
greater guarantee regarding the conduct of the future stages of the proceedings.

95. The Representative of Cuba expressed appreciation for the excellent presentations made by 
both Parties. She noted that her State considered that the Council did have jurisdiction to consider the 
Application and Memorial filed by Brazil on 2 December 2016 for the settlement, under Article 84 of the 
Chicago Convention and Article 2 of the said Rules, of the disagreement with the United States regarding 
the application of Article 12 of the Chicago Convention and Standard 3.1.1 of its Annex 2 – Rules of the Air.
Cuba was of the view that the Respondent’s Preliminary Objection, presented on the basis of extinctive 
prescription, was not sustainable, neither by the Chicago Convention nor by the Rules for the Settlement of 
Differences (Doc 7782). It considered that passage of time per se was not sufficient reason to deny the 
Council’s jurisdiction. Cuba firmly supported multilateralism and in that context defended the legitimate 
right of Member States, always in strict compliance with established rules, to make pronouncements, in a
transparent manner, on matters of interest to all. Ensuring the safety of international civil aviation was the 
highest priority of the Council and of each of its Members, and preventing the Council from considering the 
merits of the present case would be inconsistent therewith. For these reasons, Cuba did not support the 
Preliminary Objection and considered that the proceedings should continue on the basis of the Council’s 
jurisdiction and the Rules for the Settlement of Differences (Doc 7782). Its position regarding the 
Respondent’s Preliminary Objection did not in any way prejudice Cuba’s position regarding the merits of 
the case.

96. In the absence of further comments, the Council agreed to decide on the Preliminary 
Objection first and thereafter, if relevant, to consider the question raised by the Representative of the United 
Kingdom of whether the statements and arguments made in the Preliminary Objection may be joined to the 
merits of the case. That question was subsequently rephrased by the President of the Council to refer to 
whether the statements and arguments made by the Respondent in the Preliminary Objection and by the 
Applicant in its Comments in response may be joined to the merits of the case.

97. On a proposal then made by the Representative of the United Arab Emirates and supported 
by the Representatives of Turkey, the Russian 
Federation, Ecuador, Argentina, Congo, France, Nigeria, Cabo 
Verde, Egypt, China, Spain, Algeria, Mexico, the United Republic of 
Tanzania, Sweden, Australia, Canada, India and Malaysia, constituting the majority of Representatives, the 
Council proceeded to a vote by secret ballot, pursuant to Article 50 of the Rules of Procedure for the 
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Council (Doc 7559), on the question “Do you accept the Preliminary Objection of the United States?”. 
Under Article 52 of the Chicago Convention, decisions by the Council required approval by a majority of its 
Members. As the Council comprised 36 Members, acceptance of the Preliminary Objection required 19 
positive votes. Brazil and the United States were not entitled to vote under Article 84 of the Chicago 
Convention and Article 15 (5) of the Rules for the Settlement of Differences (Doc 7782), which specified 
that “No Member of the Council shall vote in the consideration by the Council of any dispute to which it is 
a Party”. Following the completion of the secret ballot, the three Vice-Presidents of the Council, namely, 
the Representatives of the United Arab Emirates, Sweden and Colombia, monitored and scrutinized the 
tallying of all of the votes cast for the purpose of ensuring its accuracy.

98. The result of the secret ballot on the question whether to accept the Preliminary Objection 
of the United States, in which 34 votes were cast by the Council Members eligible to vote, was as follows: 

In favour 4 votes
Against 19 votes
Abstentions 11 votes

There were no invalid ballots or blank votes. 

99. Based on this result, the President declared that the Statement of Preliminary Objection 
filed by the United States, as Respondent, was not accepted by the Council.

100. During the ensuing discussion of the question of joining the statements and arguments 
made in the Respondent’s Preliminary Objection and in the Applicant’s Comments in response to the merits 
of the case, the Representative of the Russian Federation noted that the Representative of the United 
Kingdom’s concerns were addressed by Article 9 of the said Rules, according to which “If the Parties 
should desire to produce evidence in addition to any evidence produced with the pleadings, such evidence, 
including testimony of witnesses and experts, shall be submitted in writing, within a time-limit fixed by the 
Council …”. In sharing this view, the Representatives of Uruguay and Cabo Verde both averred that the 
said question was thus moot. Noting that under Article 4(1) of the Rules, the Respondent could present any 
additional facts and supporting data, as well as statements of law, in its Counter-Memorial, 
the Representative of the Russian Federation enquired whether it was the intention of the United States to 
submit a Counter-Memorial.

101. The Representative of the United Kingdom reiterated the need to ensure, by whatever 
appropriate means, that despite the Council’s rejection of the United States’ Preliminary Objection, the 
statements and arguments made therein were readmissible as part of any further evidence being submitted 
relating to the merits of the case.

102. Speaking along the same lines, the Representative of Argentina suggested that the Parties 
first discuss amongst themselves what evidence they wished to submit and that only in the event they 
disagreed that the Council proceed to take a decision on the matter.

103. While noting that adequate provision was made in Article 9 of the said Rules for the 
submission by the Parties of any additional evidence they saw fit to defend their respective cases, 
the President suggested that the Council nevertheless take a decision on the joining of the statements and 
arguments made in the Preliminary Objection and in the Comments in response to the merits of the case in 
order to provide the necessary clarity for the future proceedings.

104. Further to a suggestion by the Representative of France, the President sought the views of 
the two Parties thereon. 
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105. Ms. McManus, the Authorized Agent of the United States, indicated that the United States 
would welcome the opportunity to have the statements and arguments made in its Preliminary Objection 
also available for consideration by the Council in examining the merits of the case. It was her understanding, 
from the Council’s deliberations prior to the vote, that some Representatives had assumed that that would 
be the case even if they voted to reject the Preliminary Objection. Ms. McManus highlighted that both the 
case Settlement of Differences: United States and 15 European States (2000) regarding European Council 
Regulation (EC) No. 925/1999 (“Hushkits”): Preliminary Objections, and an ICJ case provided precedents 
for joining the statements and arguments made in both the Respondent’s Preliminary Objection and the 
Applicant’s Comments in response to the merits of the case. 

106. Speaking on behalf of the Authorized Agent of Brazil, the Representative of Brazil
underscored that as sovereign States the United States and Brazil could include any evidence they saw fit in 
their respective Counter-Memorial and pleading in reply.

107. In light of the discussion, the Council unanimously decided that as the statements and 
arguments made in the Respondent’s Preliminary Objection and in the Applicant’s Comments in response 
did not possess, in the circumstances of the case, an exclusively preliminary character, they may be joined 
to the merits of the case and included in the Respondent’s Counter-Memorial and any additional pleadings.
The President underscored that it was the prerogative of the two Parties to take such action.

108. In seeking additional time for the submission of the Counter-Memorial, the Authorized 
Agent of the United States requested that the time-limit therefor be set at two weeks from the Respondent’s 
receipt of the verbatim transcript of the proceedings provided for in Article 30(2) of the Rules for the 
Settlement of Differences (Doc 7782) in order to afford it sufficient time in which to prepare its response to 
the various points raised during the present meeting. The President clarified, in this regard, that it was the 
Council-approved minutes, prepared on the basis of the verbatim transcript, which constituted the official 
record of the oral proceedings on the Preliminary Objection.

109. Responding to a query by the President, the Representative of Brazil indicated that the 
Authorized Agent of Brazil did not have any objection to the proposed extension of the original time-limit,
in principle, and recognized that it was a matter for the Council to decide under Article 28(2) of the said 
Rules.

110. Notwithstanding that 11 calendar days remained for the submission of the Respondent’s 
Counter-Memorial under the original time-limit established therefor under Article 3 (1) (c) of the said Rules,
the Council, further to the said request by the Authorized Agent of the United States for additional 
time, unanimously decided to set the time-limit for the submission of the Counter-Memorial at two weeks 
from the Respondent’s receipt of the Council-approved minutes of the present meeting, which constituted 
the official record of the oral proceedings on the Preliminary Objection. It was noted that the Applicant 
(Brazil) could also take advantage of the said minutes, and that it may, in accordance with the said Rules, 
file a pleading in reply to the Counter-Memorial to provide comments in response.

111. The Representative of Japan enquired whether either Party was seeking a diplomatic 
solution to the disagreement through bilateral negotiations.

112. Noting that she had the same question, the Representative of Sweden indicated that it was 
not clear to her that there had been negotiations between Brazil and the United States to resolve their 
disagreement and that those negotiations had failed, which was a condition for the application of Article 84 
of the Chicago Convention under which the Council would take a decision on the matter. 
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113. The Representative of Saudi Arabia queried whether it was possible for the President to 
provide his good offices as Conciliator to further any negotiations between the Parties and to report on the 
outcome thereof to the Council. 

114. Replying in the affirmative, the President noted that Article 14(3) of the said Rules stated 
that “Subject to the consent of the Parties concerned, the Council may render any assistance likely to further 
the negotiations, including the designation of any individual or a group of individuals to act as Conciliator 
during the negotiations”.  

115. Responding to a procedural point raised by the Representative of India and supported by 
the Representative of Sweden, the President clarified that under Article 14(1) of the Rules, “The Council 
may, at any time during the proceedings and prior to the meeting at which the decision is rendered …, invite 
the Parties to the dispute to engage in direct negotiations, if the Council deems that the possibilities of
settling the dispute or narrowing the issues through negotiations have not been exhausted.”. He further 
indicated that, pursuant to Article 14(2), “If the Parties accept the invitation to negotiate, the Council may 
set a time-limit for the completion of such negotiations, during which other proceedings on the merits shall 
be suspended”.

116. Ms. McManus, the Authorized Agent of the United States, noted that prior to the present 
meeting both Parties had discussed the issue of continuing negotiations and that both were willing to do so
and to accept the assistance of the President of the Council if he was willing to work with them, or of any 
other individual he might appoint whom they found to be mutually-acceptable. While welcoming such 
assistance, Ms. McManus was uncertain regarding the establishment of a time-limit for the completion of 
such negotiations since it was a long-standing disagreement. Given the time-limit for the submission of the 
Counter-Memorial, she assumed that the next time the matter would come before the Council would be 
during its 212th Session in October/November 2017. Ms. McManus indicated that while there was thus a 
reasonable amount of time in which to begin the negotiations, she would have to consult further with her 
Delegation regarding the establishment, at the outset, of a time-limit for their completion. 

117. Mr. Moretti, speaking on behalf of the Authorized Agent of Brazil, reiterated that Brazil 
was willing to work with the President of the Council, if he decided to make himself available, or any other 
individual he might appoint whom the Parties found to be mutually-acceptable. He underscored the 
importance of ensuring that any time-limit that might be set for the completion of the negotiations was not 
too short as to render it difficult for the Parties to settle their disagreement and that the Council would have
the opportunity to be informed by the Parties of the status of their negotiations. Mr. Moretti further 
emphasized that any such time-limit should be after the date of submission of the United States’ 
Counter-Memorial.

118. In expressing pleasure that both Parties were willing to renew their negotiations, 
the Representative of Turkey noted that it was the common wish of all Representatives that they find a 
satisfactory solution to their disagreement. Agreeing that it could prove difficult to complete the 
negotiations by a set time-limit, he indicated that it would be sufficient if the Council were informed from 
time to time on the status of the negotiations. The Representatives of the Russian Federation, the United 
Arab Emirates, Egypt, Spain, Singapore, Australia, Japan, Uruguay, Nigeria, Canada, the United Republic 
of Tanzania and France endorsed these comments.

119. The Representatives of 
Egypt, Spain, Singapore, Australia, Japan, Uruguay, Nigeria, Canada, the United Republic of Tanzania
and France also encouraged the President of the Council to provide his good offices as Conciliator during 
the negotiations to facilitate an amicable settlement of the Parties’ disagreement. 
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120. The Representatives of the Russian Federation and Spain underscored that a positive 
outcome of the negotiations would enable the Council to terminate the proceedings pursuant to Article 20 of 
the said Rules. In addition, the Representative of Spain emphasized that even if no explicit time-limit were 
set for the completion of the negotiations, the implicit time-limit therefor was the next (212th) session in 
October/November 2017 when it was envisaged that the Council would consider the merits of the case. 
The Representatives of Japan, Uruguay, Nigeria and the United Republic of Tanzania shared this view.

121. The President of the Council observed, from the discussion, that: the two Parties were 
desirous of continuing their negotiations and welcomed his support in that process as Conciliator; and that 
many Representatives welcomed the Parties’ statements to that effect and wished to be apprised of the 
progress of the negotiations. He emphasized that, pursuant to Article 14 (2) of the said Rules, while the 
negotiations were underway no date should be established for the Council to examine the merits of the case
as the disagreement might be resolved in the interim.

122. Mr. Moretti indicated that, without prejudice to the time and the efforts that the two Parties
would expend in their negotiations, Brazil agreed with those Representatives who had stated that it would 
be useful for the Council to review the matter. Recalling that in its Resolution relating to the case Settlement 
of Differences: United States and 15 European States (2000) regarding European Council Regulation (EC) 
No. 925/1999 (“Hushkits”): Preliminary Objections, the Council had decided to further review the Parties’ 
continued negotiations (cf. Operative Clause 6), he indicated that the Council could similarly decide, in the 
present case, to review at its next (212th) session any progress that might have been made by the two Parties
through their renewed negotiations.

123. The President clarified that such a review would be carried out on the basis of a progress 
report on the status of the negotiations which would be presented at the Council’s upcoming session. He 
reiterated that while the negotiations were underway no date should be established for the Council’s
consideration of the merits of the case.

124. In indicating that that was his understanding, Mr. Moretti recalled that in accordance with 
Article 14 (4) of the said Rules, the Council would examine the merits of the case in the event that, if so 
indicated by one or both Parties, no solution was found to the disagreement through the Parties’ renewed 
negotiations.

125. In light of the discussion, the Council unanimously decided to invite the two Parties to 
engage in direct negotiations pursuant to Article 14 (1) of the Rules for the Settlement of Differences
(Doc 7782) with a view to achieving a satisfactory resolution of their disagreement. Ms. McManus
and Mr. Moretti accepted this invitation on behalf of the Governments of the United States and Brazil, 
respectively.

126. In addition, the Council unanimously decided to invite the President to be available to 
provide his good offices as Conciliator during the Parties’ renewed negotiations. 

127. Furthermore, the Council unanimously decided not to set a time-limit for the completion of 
the negotiations in order to give both Parties full opportunity to successfully resolve their disagreement, on 
the understanding that a progress report on the status of the negotiations would be presented for its 
consideration during its next (212th) session in October/November 2017. 

128. On behalf of the Council, the President expressed appreciation to both Parties for their 
spirit of compromise, and their willingness to resolve their disagreement amicably. 
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129. It was noted that, on the basis of the Council’s above deliberations, the President would 
prepare and circulate the draft text of the Council’s decision in the Preliminary Objection stage of the case 
Settlement of Differences: Brazil and the United States (2016), which would be tabled for the Council’s 
consideration and approval at its next meeting (211/10) on Friday, 23 June 2017.  

130. The meeting adjourned at 1350 hours.

— END —
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Exhibit 3

First Riyadh Agreement, Riyadh, 23 November 2013
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First Riyadh Agreement

On Saturday, 19/1/1435 (Hijri Calendar, November 2013), the Custodian of the Two Holy 
Mosques King Abdullah Bin Abdel Aziz Al-Saud, the King of Saudi Arabia, and his brother His 
Highness Sheikh Sabbah Al-Ahmad Al-Jabber Al-Sabbah, the Prince of Kuwait, and his brother 
His Higness Sheikh Tamim bin Hamad bin Khalifa Al-Thani, the prince of Qatar, met in Riyadh.

They held extensive deliberations in which they conducted a full revision of what taints the 
relations between the [Gulf Cooperation] Council states, the challenges facing its security and 
stability, and means to abolish whatever muddies the relations.

Due to the importance of laying the foundation for a new phase of collective work between the 
Council’s states, in order to guarantee it operating within a unified political framework based on 
the principles included in the main system of the Cooperation Council, the following has been 
agreed upon: (here there three signature)

1. No interference in the internal affairs of the Council’s states, whether directly or 
indirectly.  Not to give harbor or naturalize any citizen of the Council states that has an 
activity which opposes his country’s regimes, except with the approval of his country; no 
support to deviant groups that oppose their states; and no support for antagonistic media.

2. No support to the Muslim Brotherhood or any of the organizations, groups or individuals 
that threaten the security and stability of the Council states through direct security work 
or through political influence.

3. Not to present any support to any faction in Yemen that could pose a threat to countries 
neighboring Yemen.

[Signatures]
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First Riyadh Agreement
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Mechanism Implementing the Riyadh Agreement, Riyadh, 2014
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Exhibit 4

Mechanism Implementing the Riyadh Agreement, Riyadh, 2014
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Mechanism Implementing the Riyadh Agreement

Top Secret 

Having the Foreign Ministers of the Cooperation Council Countries considered the 
Agreement signed in Riyadh on 19/1/1435 AH corresponding to 23/11/2013 AD by the 
Custodian of the Two Holy Mosques King Abdullah bin Abdul Aziz King of the Kingdom of 
Saudi Arabia, his brother his Highness Sheikh Sabah Al-Ahmed Al-Jabir Al-Sabah Emir of 
Kuwait and his brother his Highness Sheikh Tamim bin Hamad bin Khalifa Al-Thani Emir of 
Qatar. Having the Agreement been considered and signed by His Majesty King Hamad bin Isa 
Al-Khalifa King of Bahrain, His Majesty Sultan Qaboos bin Saeed the Sultan of Oman and His 
Highness Sheikh Mohammed bin Zayed bin Sultan Al-Nahyan the Crown Prince of Abu Dhabi 
and Deputy Supreme Commander of the UAE Armed Forces.

Given the importance of the signed Agreement that never before had any similar 
agreement been signed, out of the leaders’ realization to the importance of its content, and for the 
urgency of the matter that calls for taking the necessary executive procedures to enforce its 
content. An agreement has been reached to set a mechanism that shall guarantee implementation 
of the same according to the following:

Firstly: The concerned party to monitor the implementation of the Agreement:

Foreign Ministers of the GCC Countries:

Foreign ministers of the GCC Countries shall hold private meeting on the margins of 
annual periodic meetings of the ministerial council wherein violations and complaints reported 
by any member country of the Council against any member country of the Council shall be 
reviewed by the foreign ministers to consider, and raise them to leaders. With the emphasis that 
the first task the Council shall conduct, according to the mentioned mechanism, is to make sure 
of the implementation of all content, mentioned above, within Riyadh Agreement, consider its 
content a basis to the security and stability of the GCC Countries and its unity, either with regard 
to those issues of internal affairs, external political aspects or internal security; and ensuring that 
no country neglects or omits the group orientation of the GCC, and shall coordinate with all 
members of the GCC; and emphasizing that no support is being made to any currents that pose 
threats to any member country of the Council.

Secondly: Decision-making body:

Leaders of the GCC Countries:

The leaders shall take the appropriate action towards what the Ministers of Foreign 
Affairs raise to them regarding any country that has not complied with the signed agreement by 
the GCC Countries.

Thirdly: Compliance procedures:
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This Agreement shall be implemented by the following procedures:

1. With Regard to GCC Countries Internal Affairs:

- Commit that any media channels owned or supported by any GCC country should not 
discuss any disrespectful subjects to any GCC Country, directly or indirectly. The GCC 
Countries shall set a list by these media channels, and the list shall be periodically 
updated.

- All member countries shall commit that they will not grant citizens of other GCC 
Countries a citizenship who have been proven to practice opposition activity against their 
governments. Every country shall inform the other countries on the names of the 
opposition figures residing in such country in order to prevent their violative activities 
and take the appropriate actions against them.

- Take the necessary actions that would guarantee no interference in any GCC Country 
internal affairs, including, but not limited to:

a. Governmental organizations, community organizations, individuals and activists 
shall not support opposition figures with money or via media. 

b. Not to shelter, accept, support, encourage or make its country an incubator to the 
activities of GCC citizens or other figures who are proven oppositionists to any 
country of GCC.

c. Ban the existence of any external organizations, groups or parties, who target 
GCC Countries and their peoples; nor provide foothold for their hostile activities 
against the GCC Countries.

d. Not to fund or support external organizations, groups or parties, that have hostile 
positions and incitements against the GCC Countries.

2. With regard to the foreign policy:

Commit to the group orientation of the GCC Countries, coordinate with other GCC countries 
and shall not support any entities or currents that pose threats to the GCC Countries, including:

a. Not to support Muslim Brotherhood with money or via media in the GCC 
Countries or outside.

b. Approve the exit of Muslim Brotherhood figures, who are not citizens, within a 
time limit to be agreed upon. The GCC Countries shall coordinate with each other 
on the lists of those figures.

c. Not to support external gatherings or groups in Yemen, Syria or any destabilized 
area, which pose a threat to the security and stability of GCC Countries.
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d. Not to support or shelter whoever perform opposition activities against any GCC 
country, being current officials, former officials or others; and shall not give them 
any foothold inside their countries or allow them to act against any of the GCC 
Countries.

e. Close any academies, establishments or centres that train and qualify individuals 
from GCC citizens to work against their governments.

3. With regard to the internal security of the GCC Countries:

In the event of any pending security files that need further clarification and are directly 
connected to the security matters of the competent security agencies in any GCC country, 
immediate meetings shall be held among security specialists with their counterparts to discuss 
the details of these subjects and find out their objectives.

If any country of the GCC Countries failed to comply with this mechanism, the 
other GCC Countries shall have the right to take any appropriate action to protect their 
security and stability.

Allah is the grantor of success,,,

[signature]

His Highness Sheikh Abdullah bin Zayed Al 
Nahyan, Foreign Minister of United Arab 

Emirates

[signature]

His Excellency Sheikh Khalid bin Ahmed Al 
Khalifa, Foreign Minister of Kingdom of 

Bahrain

[signature]

His Royal Highness Prince Saud Al Faisal, 
Foreign Minister of Kingdom of Saudi 

Arabia

[signature]

His Excellency Yusuf bin Alawi bin 
Abdullah, Minister Responsible for Foreign 

Affairs of Sultanate of Oman

[signature]

His Excellency Dr. Khalid bin Mohammad 
Al Attiyah, Foreign Minister of State of Qatar

[signature]

His Excellency Sheikh Sabah Al-Khalid Al-
Hamad Al-Sabah, Deputy Prime Minister and 

Minister of Foreign Affairs of State of 
Kuwait
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Exhibit 5

The Supplementary Riyadh Agreement, Riyadh, 16 November 2014
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The Supplementary Riyadh Agreement

Top Secret

In the Name of Allah, the Most Beneficent, the Most Merciful 

1. Based on a generous invitation by the Custodian of the Two Holy Mosques King Abdullah Bin Abdel-Aziz 
Al-Saud, the king of Saudi Arabia, the following have met in Riyadh today, Sunday, 23/1/1436 (Hijri 
Calendar), 16/11/2014 (Gregorian Calendar): His Highness Sheikh Sabah Al-Ahmad Al-Jaber Al-Sabbah, 
the Prince of Kuwait, His Majesty King Hamad Bin Eissa Al-Khalifa, King of Bahrain; His Highness 
Sheikh Tamim Bin Hamd Bin Khalifa Al-Thani , Prince of Qatar; His Highness Sheikh Mohamed Bin 
Rashed Al-Maktom, the Vice President and Prime Minister of the United Arab Emirates and the Governor 
of Dubai; and His Highness Sheikh Mohamed Bin Zayed Al-Nahyan, the Crown Prince of Abu Dhabi, and 
the deputy Commander of the Armed Forces of the United Arab Emirates.  This was to cement the spirit of 
sincere cooperation and to emphasize the joint fate and the aspirations of the Citizens of the Gulf 
Cooperation Council for a strong bond and solid rapprochement. 

2. After discussing the commitments stemming from the Riyadh Agreement signed 19/1/1435 (Hijri) –
23/11/2013 and its executive mechanism ; reviewing the reports of the committee following the execution 
mechanism and the results of the joint follow-up [operation] room; and reviewing the conclusions of the 
report of the follow-up room signed on 10/1/1436 (Hijri) – 3/11/2014 (Gregorian) by the intelligence 
chiefs of the Kingdom of Saudi Arabia, the United Arab Emirates, the Kingdom of Bahrain and the state 
of Qatar.

3. The following has been reached: 

a) Stressing that non-committing to any of the articles of the Riyadh Agreement and its executive 
mechanism amounts to a violation of the entirety of them.

b) What the intelligence chiefs have reached in the aforementioned report is considered a step 
forward to implement Riyadh agreement and its executive mechanism, with the necessity of 
the full commitment to implementing everything stated in them  within the period of one 
month from the date of the agreement.

c) Not to give refuge, employ, or support whether directly or indirectly, whether domestically or 
abroad, to any person or a media apparatus that harbors inclinations harmful to any Gulf 
Cooperation Council state.  Every state is committed to taking all the regulatory, legal and 
judicial measures against anyone who [commits] any encroachment against Gulf Cooperation 
Council states, including putting him on trial and announcing it in the media.

d) All countries are committed to the Gulf Cooperation Council discourse to support the Arab 
Republic of Egypt, and contributing to its security, stability and its financial support; and 
ceasing all media activity directed against the Arab Republic of Egypt in all media platforms, 
whether directly or indirectly, including all the offenses broadcasted on Al-jazeera, Al-Jazeera 
Mubashir Masr, and to work to stop all offenses in Egyptian media.
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4. Accordingly, it has been decided that the Riyadh Agreement, and its executive mechanism, and the 
components of this supplementary agreement, requires the full commitment to its implementation. The 
leaders have tasked the intelligence chiefs to follow up on the implementation of the results of this 
supplementary agreement and to report regularly to the leaders, in order to take the measures they deem 
necessary to protect the security and stability of their countries.

5. It has been agreed that implementing the aforementioned commitments contributes towards the unity of 
the Council states and their interests and the future of their peoples, and signals a new page that will be a 
strong base to advance the path of joint work and moving towards a strong Gulf entity.

[Signatures]

Note that the UAE has 2 signatures on this page one for His Highness Sheikh Mohamed Bin Rashed Al-
Maktom, the Vice president and Prime Minister of the UAE and the Ruler of Dubai; and another one by His 
Highness Mohamed Bin Zayed Al-Nahyan, the Crown Prince of Abu Dhabi, and the deputy Commander of 
the Armed Forces of the UAE.
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The Supplementary Riyadh Agreement
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Exhibit 6

Declaration of the Arab Republic of Egypt, 4 June 2017
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Declaration of Arab Republic of Egypt  

The Egyptian government decided to cease all diplomatic relations with the State of Qatar. That came 
due to the insistence of the Qatari regime on adopting a hostile approach to Egypt, and the failure of all 
trials to deter its support to the terrorist organizations, topped by the terrorist group of the Muslim 
Brotherhood. The Qatari regime sheltered its leaders, who have received judicial rulings in terrorist 
operations targeted the safety and security of Egypt, in addition to promoting the doctrine of Al-Qaeda 
and ISIL, as well as supporting the terrorist operations in Sinai. Qatar has been insisting on interfering in 
the internal affairs of Egypt and the countries of the region, in a way that threatens the Arab national 
security and boosts the feelings of schism and fission inside the Arab communities, according to well-
planned schemes targeting the unity of the Arab nation and its interests. 

The Arab Republic of Egypt announces closing its air and maritime ports before all Qatari transportation 
means in a pursuit to protect the national Egyptian security. Egypt will address the sister and friendly 
country, and the international and Arab companies to act accordingly and apply this action related to 
their flights and vessels moving to Doha.     
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Exhibit 7

Declaration of the Kingdom of Bahrain, 5 June 2017
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Declaration of the Kingdom of Bahrain 

“Based on the persistence of the State of Qatar in regard to its pursuit to destabilize the security of the 
Kingdom of Bahrain, its interference in Bahrain’s affairs and the continuous escalation and instigation in 
media, as well as its ongoing support to the terrorist armed activities and financing the groups affiliated 
with Iran in order to sabotage Bahrain and spread chaos in the country, which are considered acts 
violating all the covenants and international conventions and law principles, without considering values, 
law, morale or concepts of good neighborhood and Gulf countries relations since it denied all its 
previous commitments.  

Hence, the Kingdom of Bahrain ceases all the diplomatic relations with State of Qatar in order to protect 
its national security. The Government of Bahrain will withdraw all the diplomatic mission in Doha and 
will give the delegates a grace of 48 hours to leave the country while proceeding with the other required 
procedures.  

The Kingdom also announces closure of its air space and maritime ports as well as regional water before 
the Qatari navigation in 24 hours after this declaration.   

Kingdom of Bahrain bands its citizens from travelling to Qatar or staying in the country, however, with 
sorrow it will also ban all Qatari citizens from entering to or passing through the lands of the Kingdom to 
avoid any trials or violent activities that might exploit the current situation despite the high confidence 
and appreciation to our brothers from Qatar and their interest in their second country-Bahrain.  

The Qatari grave practices did not include Bahrain only, but also several sister countries which well 
aware of these practices that embody a very dangerous pattern that cannot be acceptable or denied, 
but it must be confronted and combated fiercely.  

Despite the sorrow expressed by Bahrain when issuing this resolution taken to protect its security and 
stability, it confirms that it considers the safety of the Qatari people who realize the suffering endured 
by Bahrain when we witness many terrorist operations leaving people dead in the country because of 
the insistence of their government to support the terrorism on all levels in order to topple the legitimate 
regime in Bahrain.” 
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[Intentionally left blank]
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Exhibit 9

Declaration of the United Arab Emirates, 5 June 2017
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Threats to International Peace and Security Caused by Terrorist Acts, United Nations Security 
Council, 7962nd Meeting, S/PV.7932, 8 June 2017
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S/PV.7962 Threats to international peace and security caused by terrorist acts 08/06/2017

2/19 17-16188

The meeting was called to order at 10.05 a.m.

Adoption of the agenda

The agenda was adopted.

Threats to international peace and security caused 
by terrorist acts

Fifth report of the Secretary-General on the 
threat posed by ISIL (Da’esh) to international 
peace and security and the range of 
United Nations efforts in support of Member 
States in countering the threat (S/2017/467)

The President (spoke in Spanish): In accordance 
with rule 39 of the Council’s provisional rules of 
procedure, I invite Mr. Jeffrey Feltman, Under-
Secretary-General for Political Affairs, to participate 
in this meeting.

The Security Council will now begin its 
consideration of the item on its agenda.

I wish to draw the attention of Council members to 
document S/2017/467, which contains the fifth report of 
the Secretary-General on the threat posed by the Islamic 
State in Iraq and the Levant (Da’esh) to international 
peace and security and the range of United Nations 
efforts in support of Member States in countering the 
threat.

I give the f loor to Mr. Feltman.

Mr. Feltman: At the outset, I would like to reiterate, 
on behalf of the Secretary-General, my solidarity with 
the people and the Governments of Iraq, Afghanistan, 
the United Kingdom, the Philippines, Egypt and Iran 
following the recent terrorist attacks on their cities. 
I call on all Member States to redouble their efforts 
to strengthen international cooperation to address 
terrorism and violent extremism, and bring those 
responsible for these despicable attacks to justice.

I am grateful for this opportunity to brief the 
Security Council on the fifth report of the Secretary-
General on the threat posed by the Islamic State in Iraq 
and the Levant (ISIL) (Da’esh) to international peace 
and security and the range of United Nations efforts 
in support of Member States in countering the threat 
(S/2017/467).

The report was prepared with the input of the 
Counter-Terrorism Committee Executive Directorate 
(CTED) and the Analytical Support and Sanctions 

Monitoring Team of the Security Council Committee 
established pursuant to resolutions 1267 (1999) 1989 
(2011) and 2253 (2015) concerning ISIL (Da’esh), 
Al-Qaida and associated individuals, groups, 
undertakings and entities, and in close collaboration 
with the Counter-Terrorism Implementation Task Force 
(CTITF), the United Nations Counter-Terrorism Centre 
and other relevant entities.

Since January 2016, the four previous reports to 
the Security Council on the threat posed by ISIL have 
focused on the global landscape; South-East Asia; 
Yemen and East Africa; Libya and Afghanistan; and 
Europe, North Africa and West Africa. This fifth 
report has taken a global approach, with a focus on the 
financing of terrorism.

The report stresses that ISIL, despite continuous 
military pressure, continues to resist, particularly 
in Mosul and Raqqa. At the same time, ISIL has 
reorganized its military structure, giving more power 
to local commanders, and is more focused than ever 
before on enabling and inspiring attacks outside of 
conflict zones.

The threat from ISIL has been intensified by its 
use of the Internet and social media to disseminate 
propaganda online to a wide international audience. 
Although the volume of such messages has declined 
over the past 16 months, the threat persists as supporters 
outside Syria and Iraq collect and redistribute 
that propaganda.

In Europe, ISIL has used its online presence to 
encourage supporters to mount attacks in their countries 
of residence. That has led to multiple attacks, including 
in Belgium, France, Germany, the Russian Federation, 
Sweden, Turkey and the United Kingdom. Some attacks 
were carried out by foreign terrorist fighter returnees, 
while others were conducted by individuals who had not 
travelled to conflict zones. Investigations demonstrate 
that the perpetrators, despite being sometimes labelled 
as lone actors, often received support or resources from 
facilitators and, in a number of cases, were in direct 
contact with ISIL enablers.

The report notes a decrease in the f low of foreign 
terrorist fighters and in the overall number of ISIL 
fighters during the past 16 months. However, returnees 
and the relocation of fighters from the conflict zones 
to other regions now present a considerable threat to 
international security.
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Although ISIL’s financial situation has steadily 
declined over the past 16 months, it continues to rely 
chiefly on the same two revenue streams, namely, sales 
of hydrocarbons and extortion/taxation, which may 
amount to tens of millions of dollars per month. ISIL 
has also drawn income from antiquities smuggling, 
agricultural products, the sale of electricity, exploitation 
of mineral resources such as phosphates and sulfuric 
acid, external donations, kidnapping for ransom 
and human trafficking. As ISIL loses its control on 
population centres and its forces continue to dwindle, 
it will also have substantially lower costs. Despite 
growing liquidity shortages, ISIL may be able to stretch 
further its existing resources.

ISIL continues to fund affiliates, while urging 
them to become more self-sufficient and proactive in 
developing internal revenue streams. Money services, 
including exchange houses and money couriers, continue 
to be a preferred method for ISIL and its supporters to 
move funds across borders. As Member States consider 
efforts to counter ISIL financing, a key concern is 
how to allow reconstruction and stabilization funds to 
f low into liberated areas, including by reconnecting 
international financial structures, without also enabling 
ISIL remnants to abuse those structures and exploit that 
new liquidity.

With regard to ISIL’s evolving threat outside 
of Syria and Iraq, ISIL-affiliated groups in North 
Africa have shown considerable resilience and pose a 
serious danger. For example, while ISIL in Libya has 
been weakened after losing a significant portion of 
the territory it controlled, its threat persists in Libya 
and in neighbouring countries. In West Africa, ISIL 
is challenging established Al-Qaida affiliates. In East 
Africa, emerging ISIL affiliates operating in Puntland 
and parts of southern Somalia compound the threat 
posed by Al-Qaida’s affiliates. Al-Shabaab, ISIL in 
Somalia and ISIL in Yemen represent an increasing 
menace. ISIL in Afghanistan is shifting its focus to the 
north of the country. The threat level has intensified 
in South-East Asia, with ISIL directing more of its 
attention, including its propaganda, at the region.

I welcome the efforts of the Council over the past 
months to adopt resolutions on countering terrorist 
narratives; protecting critical infrastructure from 
terrorist attacks; stemming the destruction, looting 
and smuggling of cultural heritage sites and artefacts, 
as well as their illicit trade and trafficking carried out 
by terrorist groups or in a context of armed conflict; 

and addressing the terrorist threat in the Lake Chad 
basin region.

Member States, the United Nations and international, 
regional and subregional organizations continue to 
strengthen existing tools while also developing new 
ones to address the rapidly evolving threat posed by 
ISIL, including the threat posed by returning foreign 
terrorist fighters. In that context, the report highlights 
some points that deserve attention.

First, since the adoption of resolution 2253 (2015), 
11 associated individuals have been listed in the ISIL 
and Al-Qaida sanctions list. Among them, eight are 
listed as financiers or financial facilitators.

Secondly, Member States are making substantial 
progress on adapting their legal and operational 
frameworks to the requirements of Security Council 
resolutions in order to address the terrorist financing 
and foreign terrorist fighter threats. Notwithstanding 
that, more work needs to be done with regard to the 
implementation of those norms and mechanisms, 
including in the context of terrorist asset-freezing, 
cross-border movement of cash, and human rights-
compliant travel measures to address the foreign 
terrorist fighter threat.

Thirdly, the efforts of United Nations entities, as 
well as those of other key actors, such as INTERPOL 
and the Financial Action Task Force, have helped 
strengthen regional and national frameworks to 
counter terrorism financing and stem the f low of 
foreign terrorist fighters. Other examples in the report 
include CTED’s assessments and identification of good 
practices, and the capacity-building initiatives of the 
United Nations Counter-Terrorism Centre, the United 
Nations Office on Drugs and Crime and the United 
Nations Interregional Crime and Justice Research 
Institute, including on the legal and judicial aspects of 
terrorism financing, kidnapping for ransom and asset 
freezing, and border security and management.

The CTITF office and CTED recently concluded the 
second iteration of the Security Council-mandated all-
of-United Nations capacity-building implementation 
plan to stem the f low of foreign terrorist fighters. 
While the projects and the plan continue to address 
the entire life-cycle of the foreign terrorist fighter 
phenomenon, the updated version focuses on the tail 
end of the life-cycle, with a number of projects related to 
prosecution, rehabilitation and reintegration to support 
Member States in their efforts to address returnees. A 
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number of projects have now been completed or are 
well under way. The plan now includes 50 projects, 
submitted by 13 entities, with a total budget of 
$107 million over five years. Forty-one per cent of the 
total budget is funded.

Fourthly, the United Nations is assisting Member 
States and regions most at risk and where United 
Nations support can bring added value. For example, 
the United Nations Counter-Terrorism Centre, as 
mandated by resolution 2195 (2015) and presidential 
statement S/PRST/2015/24, and in collaboration with 
other CTITF entities, is developing a regional all-of-
United Nations integrated assistance for countering 
terrorism initiative for the Group of Five (G-5) Sahel 
countries, as well as a national initiative for Mali.

As mentioned in the report, the United Nations 
engagement in the Sahel will evolve in response to 
the continued threats posed by terrorism, violent 
extremism, transnational organized crime and illicit 
trans-border trafficking. Partnerships between the 
United Nations system and regional stakeholders need 
to be strengthened to effectively support G-5 countries’ 
efforts to fight terrorism and illicit trafficking. The 
United Nations is renewing its engagement in the region, 
following an independent review of the Integrated 
Strategy for the Sahel.

Since the first report of the Secretary-General 
pursuant to resolution 2253 (2015), ISIL and its affiliates 
have remained under continuous military pressure and 
experienced significant setbacks. At the same time, ISIL 
is becoming an increasingly transnational threat, which 
severely undermines international peace and security. 
Consequently, the Secretary-General welcomes the 
focus that the Security Council has put on this matter 
and urges it to enhance multilateral cooperation to 
address the threats and challenges he has reported on.

The Secretary-General considers countering 
terrorism and preventing violent extremism to be one 
of the highest priorities of the Organization. That is 
why, in his report contained in documentA /71/858, 
currently being considered by the General Assembly, 
he recommends the establishment of a new office of 
counter-terrorism headed by an Under-Secretary-
General. I am convinced that the new office will provide 
stronger leadership to our counter-terrorism efforts, 
enhance United Nations coordination and increase the 
impact of our assistance to Member States.

The President (spoke in Spanish): I thank 
Mr. Feltman for his briefing.

I shall now give the f loor to those members of the 
Council who wish to make statements.

Ms. Sison (United States of America): I thank 
Under-Secretary-General Feltman for his briefing.

Defeating the Islamic State in Iraq and the Sham 
(ISIS) is an urgent priority. As noted in the report 
(S/2017/467) of the Secretary-General, the international 
community has made notable progress in degrading 
ISIS, but we have a long road ahead to ultimately defeat 
it. Thanks to the efforts of the United States-led global 
coalition, ISIS has not retaken any territory in Iraq and 
Syria from coalition forces since May 2015. Overall, 
with the support of the coalition, local ground forces 
have liberated more than 4 million people — 2.7 million 
in Iraq and 1.4 million in Syria. They have retaken more 
than 55,000 square kilometres of territory from ISIS, 
about 66 per cent of the populated territory ISIS once 
held in Iraq, and 47 per cent of the populated territory it 
once held in Syria. That is real progress.

While ISIS is losing territory and the ability 
to fund itself, we must stay vigilant to counter the 
evolving threat that it poses across the globe. We need 
to maintain pressure on regional and local safehavens. 
To advance that work, I should like to emphasize today 
three lines of effort: first, cracking down on ISIS’s 
finances; secondly, addressing the threat posed by its 
foreign terrorist fighters; and thirdly, countering ISIS’s 
terrorist messaging.

Isolating ISIS from the international financial 
system remains essential. The United States, since 
2014, has sanctioned eight ISIS branches, along 
with more than 70 senior ISIS leaders, operatives, 
financial facilitators, recruiters and affiliated money-
service businesses. We have also proposed that the 
Committee established pursuant to resolutions 1267 
(1999), 1989 (2011) and 2253 (2015) concerning ISIL 
(Da’esh), Al-Qaida,and associated individuals, groups, 
undertakings and entities designate senior ISIS leaders, 
financiers, facilitators and affiliates for sanctions. 
The Committee’s list must continually adapt to the 
evolving threat, such as by designating money-service 
businesses, as well as ISIS affiliates and their leaders.

When the Security Council starts its regular 
review this month of the ISIS and Al-Qaida sanctions, 
we will support any necessary modifications to make 
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sure that the sanctions are adapted to this evolving 
terrorist threat. Adapting our approach has been key to 
preventing the f low of foreign terrorist fighters. This 
has been and must continue to be a major part of our 
effort to defeat ISIS. Through diplomatic engagement 
and the global implementation of important Security 
Council resolutions, such as resolution 2178 (2014), we 
have seen significant progress, and that must continue.

INTERPOL has been essential to this effort. In the 
past four years, there has been a thousand-fold increase 
in the amount of information on foreign fighters shared 
with INTERPOL. INTERPOL now hold the details of 
more than 15,000 individuals provided by more than 
60 countries, and that number continues to grow. 
Strengthening this shared resource empowers global 
law enforcement authorities, helping them to identify 
and disrupt foreign terrorist fighter transit networks.

We are concerned as highlighted by the Secretary-
General in his report (S/2017/467), about the increasing 
number of foreign terrorist fighters returning to their 
countries of origin or going to third countries. Addressing 
this issue requires a truly global approach, and that 
should begin with improving information-sharing 
and cooperation at the international, regional and 
subregional levels. We all must get better at identifying 
foreign fighter returnees. Also, all countries must enact 
legislation, as required by resolution 2178 (2014), to 
strengthen their ability to prosecute related crimes.

We also must respond to ISIS’s stepped up efforts 
to radicalize and recruit others to violence. To do so, we 
are working closely with our partners to combat ISIS’s 
messaging and poisonous narrative. We commend the 
work of the Global Coalition Communications Working 
Group, which is led by the United States, the United 
Arab Emirates and the United Kingdom. The Working 
Group regularly brings together over 30 countries with 
media and tech companies to share information and 
strategies to counter violent extremist messages online 
and present positive alternative narratives.

We also applaud private-sector efforts to police 
ISIS-related content. Twitter has suspended more than 
635,000 ISIS-related or ISIS-affiliated accounts since 
2015. Facebook and YouTube are similarly removing 
ISIS-related content from their platforms that violate 
their terms of service. Meanwhile, Google is putting in 
place new and innovative ideas to redirect those who 
search for ISIS content to other content.

In closing, the United States, working in concert 
with our partners, will take aggressive action to defeat 
ISIS and adapt to changing threats. We call on the 
United Nations to do the same, helping Member States 
to strengthen their ability to counter ISIS, to adapt and 
to prevent the next terrorist threat from emerging.

Ms. Schoulgin Nyoni (Sweden): I should like 
to thank Under-Secretary-General Feltman for his 
comprehensive briefing. We also welcome the timely and 
relevant report of the Secretary-General (S/2017/467), 
which underscores a number of the significant features 
of the threat we face.

The attacks over the past weeks in Manchester, 
Kabul, Baghdad, London and Tehran are a stark 
reminder, if one were needed, of the continued and 
shared threat that we all face from terrorist groups. 
The aim of these acts is clear — to create fear and 
mistrust within communities and between countries. 
The attackers targeted women and children in Baghdad 
who were breaking their Ramadan fast with a treat of 
ice cream. In Manchester, they targeted young children 
seeing their favourite singer perform.

However, in the response to these most recent 
attacks, we have seen the opposite of fear and division. 
In fact, rather than fear, there were acts of courage and 
incredible bravery on the part of ordinary individuals. 
Rather than division, all sections of society across 
many countries came together in solidarity for vigils 
and marches that sent a message of unity and peace.

Since our last briefing in February (see S/PV.7877), 
our capital, Stockholm, was the target of an attack 
that is being investigated as a terrorist attack. The 
perpetrator is suspected of being a sympathizer or 
member of Da’esh. In response, thousands of Swedes 
gathered in Stockholm’s central square to mourn the 
dead, but also in a show of defiance — showing, as our 
Prime Minister said, “that there is a strength in Sweden 
that nobody can take away from us”.

Responding to the threat of terrorism requires 
solidarity not only within countries, but also between 
countries. In March, Sweden hosted the first Nordic 
Regional Meeting of Security Services, which included 
the participation of the Monitoring Team. As noted in 
the trip report, the terrorist threat posed by Islamic 
State in Iraq and the Levant in the Nordic countries 
is rising, in particular with regard to foreign terrorist 
fighters returning from conflict zones.
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In order to counter and prevent the threat, we have 
introduced legislation specifically targeting foreign 
terrorist fighters and returnees. We have increased 
national inter-agency cooperation and taken steps 
to ensure that local actors are involved in the effort 
to prevent terrorism and violent extremism. Sweden 
now makes an assessment of each returnee, seeking to 
identify individuals who are deemed to pose a risk or 
suspected of crimes. If they are found to pose such a 
risk, they are monitored, investigated and tried.

As part of our strong focus on prevention, we are 
putting in place mechanisms aimed at safeguarding 
vulnerable individuals, targeting in particular those at 
risk of radicalization. In addition, rehabilitation and 
support for defectors requires a broad spectrum of 
interventions at all levels — municipal, regional and 
national. We stress the importance of strengthening 
the fight against impunity for terrorist acts, including 
by holding the perpetrators, organizers and sponsors 
of terrorist attacks responsible. All measures 
against terrorism must be taken in compliance with 
international law, including international human 
rights law, international refugee law and international 
humanitarian law.

We must all make every effort possible to cut 
off the supply of financing to terrorist organizations. 
Domestically, we have revised the offence of terrorist 
financing in line with the updated international 
standards mentioned in the report. Even though we 
had successfully prosecuted and convicted individuals 
for terrorist financing before these revisions, we 
believe that the updated legislation will provide our 
law enforcement authorities with new possibilities 
for prosecuting terrorist financing, in line with 
relevant Security Council resolutions and other 
international obligations.

We agree that information-sharing on risks, as 
stated in paragraphs 38 and 39 of the report, is an 
essential tool in the fight against terrorist financing. 
The more the authorities and the private sector know 
about the means through which terrorists attempt to 
finance their activities, the better our opportunities to 
put an end to it. Our ultimate goal in this regard must be 
to detect and stop attacks before they take place.

We encourage the Secretary-General to apply an 
integrated gender perspective in future reports, as 
mandated in resolution 2242 (2015). Among Swedish 
foreign terrorist fighters, several have been women. We 

want to reiterate the multiple roles played by women 
in relation to terrorism, including those of perpetrator, 
supporter, facilitator, victim and preventer. Each of 
these roles requires different approaches and strategies 
as part of our fight against terrorism.

The attacks we have witnessed over the last three 
weeks will not be the last. However, with a common 
will and collective action future attacks need not be 
inevitable. The message from those who have stood up 
with courage and dignity in the face of terrorist attacks 
is this: the resilience of the human spirit means that 
those who seek to sow terror will never truly succeed.

Mrs. Carrión (Uruguay) (spoke in Spanish): I 
thank the Deputy Secretary-General for his briefing 
on the Secretary-General’s report on the evolution of 
the Da’esh threat to international peace and security 
(S/2017/467). The report also gives an account of the 
United Nations activities in support of Member States 
for the purposes of combating this threat.

The report refers to the geographical presence 
of this terrorist group and its affiliates, its growing 
transnational character, its constant adaptation to new 
circumstances, and the variety of methods it uses to 
perpetrate its attacks. It also refers to the initiatives 
carried out by the United Nations, its Member States and 
international, regional and subregional organizations 
to deal with the rapid evolution of the threat posed 
by Da’esh.

However, the recent attacks in Tehran, London, 
Kabul, Adwa, Baghdad, Manila, Manchester and Paris 
indicate that everything that is being done is not enough 
to protect innocent civilians from the barbarism of 
Da’esh and its affiliates. Uruguay views with concern 
the systematic execution of terrorist acts and reaffirms 
its absolute rejection of the use of violence against the 
civilian population, the use of intimidation aimed at 
disrupting the way of life of societies, shattering their 
basic principles and values, and undermining freedom 
and respect for the fundamental human rights that 
underpin peaceful coexistence.

We are aware of and thankful for the unceasing 
work of the United Nations through its bodies to prevent 
and combat terrorism in various key areas, as well as 
the work of many States and regional and subregional 
organizations. We would like to highlight some elements 
that we consider fundamental to succeeding in the fight 
against terrorism, which the international community 
must continue to strengthen and bring together.
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The first of the elements is cooperation. More and 
better cooperation is needed. There is no doubt that 
cooperation and coordinated action in different areas 
and levels are necessary to combat the multiple facets 
of this complex terrorist phenomenon. This includes 
greater interaction between public and private actors 
and different sectors of civil society.

A second element we wish to mention is the 
primary responsibility of States to combat terrorism 
and the political will they must unambiguously have to 
achieve that goal. The development of national counter-
terrorism strategies, while respecting the obligations 
of the United Nations Charter and international 
law, including international human rights law and 
international humanitarian law, is a fundamental 
aspect of this commitment, particularly in the countries 
most concerned.

A third element to highlight is technical assistance. 
It is essential that countries lacking the necessary 
capacities to prevent or combat such a complex and 
changing phenomenon, and particularly those most 
affected, can receive technical and financial assistance.

A fourth and last element that we wish to emphasize 
is prevention. In this regard, I would like to mention 
the recent resolution 2354 (2017), on a comprehensive 
international framework to counteract the discourse 
of terrorist groups, reflecting an effort to prevent and 
combat violent extremism that can lead to radicalization 
and terrorism. This element is part of the struggle in 
the field of ideas to which Uruguay attaches particular 
importance, and for whose sake it is necessary to seek 
and foster channels of dialogue between Governments 
and various non-State actors.

In addition, promoting tolerance and peaceful 
coexistence and bolstering respect for international 
law, the principles of the Charter of the United Nations, 
human rights and fundamental freedoms are the 
responsibility of States as members of the international 
community and contribute to preventing and combating 
terrorism and violent extremism.

Mr. Zagaynov (Russian Federation) (spoke in 
Russian): We should like to extend our gratitude to 
Mr. Feltman for his detailed and comprehensive briefing.

Given present-day conditions, as the Islamic State 
in Iraq and the Levant (ISIL) is morphing through 
the changing situation on the ground, the Secretary-
General’s strategic analysis is especially important. The 

group’s significant losses notwithstanding, members of 
ISIL are managing to put up a military resistance in 
Mosul and are holding their grip on Raqqa. The group 
continues to spread its influence in various parts of 
the world. Against this backdrop, we see an ongoing 
reorganization of its structures and an adaptation to new 
conditions in the conduct of hostilities. The leadership 
of ISIL is curbing expenditures, funnelling money for 
the procurement of weapons and making regional units 
self-sufficient. ISIL continues to use the heinous and 
inhumane tactic of terrorist attacks. Yesterday, in Iran, 
tragedy struck once again. We extend our solidarity to 
the people and the Government of Iran and other States 
that have suffered at the hands of terrorists.

The Secretary-General’s latest report (S/2017/467) 
on resolution 2253 (2015) contains an overall conclusion 
that terrorist revenue is gradually dwindling on the 
whole. At first glance, it might appear that Security 
Council mechanisms to combat terrorism financing are 
finally beginning to function at full capacity. However, 
such an assessment would be far too optimistic. 
Unfortunately, not all States conscientiously uphold 
their obligations in this sphere. Clearly, it is past time 
to stiffen the Security Council’s sanctions mechanisms 
with a focus on the full financial and economic 
asphyxiation of ISIL.

For the moment, the reduction or curbing of 
revenue, as was repeatedly stressed by the Secretary-
General in the report, is chiefly attributable to 
military losses incurred by terrorists, and yet the 
sources of the expansion of ISIL’s budget have not 
significantly changed with time. Key sources — trade 
in hydrocarbons and extortion from populations in the 
territories held by the terrorists — remain. According 
to the information at our disposal, ISIL’s proceeds from 
the sale of oil has dropped to between $12 million and 
$20 million per month, which is nearly three times less 
than what we saw in 2015. The achievement of such 
results has been possible thanks to the effective actions 
of the Russian Air Force during the counter-terrorism 
campaign in Syria. According to recent independent 
information, some 4,000 tankers have been destroyed, 
which has put 206 oil- and gas-producing facilities out 
of commission.

We have previously drawn the attention of the 
sponsors of the report to the need to avoid selectivity 
in assessing developments in the context of the struggle 
against ISIL in Syria and Iraq. For reasons unknown, 
the document fails to refer to the repeated liberation 
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of Palmyra, but highlights the fact that Manbij was 
liberated, which happened way back in the summer of 
2016. The report further fails to mention information 
about civilian casualties during the operations of the 
so-called coalition to liberate Mosul.

We are closely tracking new sources of financing for 
ISIL and sharing the relevant information with partners 
abroad and specialized organizations, particularly the 
Financial Action Task Force. For example, recently ISIL 
is increasingly resorting to human organ trafficking. 
It is also participating in the transport of refugees to 
Europe and engaging in kidnapping for ransom.

In the struggle against terrorism financing, it is 
important to work in regional formats, including the 
Eurasian Group on Combating Money-Laundering and 
the Financing of Terrorism. We welcome the fact that 
the role of this organization is stressed in the report.

Terrorists have mastered all the nuances of Internet 
and social-network use for the recruitment of fighters 
and for the financing of their operations. We concur with 
the conclusions of the report, namely, that the recent 
terrorist attacks in Europe and Russia were the result 
of the large-scale proliferation of ISIL propaganda via 
online platforms. In a number of cases, instructions for 
carrying out terrorist attacks were delivered through 
mobile applications that used encryption.

An important step in countering terrorist 
propaganda was the adoption of resolution 2354 
(2017), which set forth a comprehensive international 
framework in this realm. We consider the framework 
to be a solid foundation for further expansion of 
the Council’s mechanisms in countering terrorist 
ideology, including by strengthening sanctions and law 
enforcement measures.

Despite the rivalry among the pro-Al-Qaida 
structures and the resistance of State bodies, ISIL 
continues to penetrate deep into the African continent. 
Recently, the level of the terrorist threat has risen in 
South-East Asia, including as a result of the active 
work of ISIL’s propaganda centres. We agree with the 
assessment of the ISIL threat in northern Afghanistan, 
contained in the report. Despite the enduring impressive 
international presence in the country, we believe it is 
premature to refer to the allegedly weakened influence 
of Afghan factions of ISIL. This is especially true in 
the light of the recent tragic events in Kabul.

Evidently, the threat of the radicalization of the 
population, the actions of lone-wolf fighters, the 
creation of sleeper cells and full operational branches of 
large terrorist organizations have affected every State. 
It will be possible to stop the territorial spread of ISIL 
is possible only if we establish a single counter-terrorist 
front that defends our common values   enshrined in the 
Charter of the United Nations.

Mr. Rycroft (United Kingdom): I thank Under-
Secretary-General Jeffrey Feltman for his briefing 
just now.

At the outset, let me express my condolences 
to the Government and the people of Iran following 
the terrible attacks yesterday. In recent weeks, the 
United Kingdom has stood firm through senseless 
terrorist atrocities that targeted innocent people in 
Manchester and London. These attacks show the worst 
of humankind. They seek to intimidate us, to divide us 
and to undermine our resolve. They fail every time. In 
response, ordinary people show the best of humankind. 
In the United Kingdom, we witnessed the men and 
women of our emergency services, as well as members 
of the public, show the greatest courage, even risking 
their own lives to protect others from attack.

The Council has a duty now to show the same 
courage, the same resolve as those ordinary men and 
women in the face of such brutality. That is why the 
United Kingdom is playing a leading role in the Global 
Coalition to Counter Islamic State of Iraq and the 
Levant. Our collective efforts are bearing fruit. Da’esh 
has lost over two-thirds of the ground it once occupied 
in Iraq and nearly half of that held in Syria. More than 
2.5 million people have now been freed from their 
tyrannical rule.

Make no mistake — we are defeating Da’esh on 
the ground. In Iraq, Mosul will soon be liberated. The 
Iraqi security forces, with the support of the Coalition, 
have successfully isolated Da’esh to a final holdout in 
west Mosul. Thanks to the valiant efforts of the Iraqi 
security forces, people are already starting to return 
to their homes in liberated areas. In Syria, operations 
against Raqqa have now begun. It is only a matter of 
time before Da’esh loses its so-called capital.

But, ultimately, degrading Da’esh effectively 
will take time, patience and sustained effort from the 
international community, including the Council. It is 
an effort that goes far beyond military support and 
that is why the Global Coalition is supporting the 
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Government of Iraq to restore security, governance and 
basic services across Iraq. Helping people rebuild their 
lives is the first step to winning the peace. To counter 
the longer-term threat of Da’esh, Iraqis need political 
reconciliation and reform, and in Syria, we need to 
see a long-overdue national political settlement and a 
transition to a Government for all Syrians.

The threat we face is changing. As we successfully 
degrade Da’esh in Syria and Iraq, we have seen its 
propaganda promote attacks elsewhere across the 
world. We have seen individuals inspired by these calls 
carryout careless attacks in the name of Da’esh. As it 
loses its caliphates, we are seeing its fighters f lee. We 
must work together to deprive Da’esh of safe spaces 
across the world, tackling the threat of foreign fighters 
travelling to new havens or returning to home countries.

We must also bring an end to their havens online. 
The pervasive spread of Islamist extremism online has 
gone on for too long. As one of the leads on the counter-
Da’esh communications effort and, in partnership 
with Coalition countries, the United Kingdom has 
successfully diminished the quantity, but also the 
quality and the impact of that hateful propaganda. We 
are working with the industry so that, together, we take 
a more proactive approach to terrorist and extremist 
content online. Engagement so far has resulted in 
companies strengthening their terms and conditions 
and the announcement of a shared database that will 
catalogue known terrorist content from the Internet. 
We have also seen a public commitment from Google, 
Facebook, Twitter and Microsoft to look at options 
for establishing an international industry-led forum 
focused on this issue. There is much more to be done, so 
let us call on industry to do the right thing and remove 
hateful extremist content from its platforms.

Finally, if we are to defeat Da’esh, we must hold it 
to account for its actions, whether online or in the real 
world, and seek justice for all Da’esh victims around the 
world. That is why the United Kingdom has launched 
a United Nations-led global campaign to bring Da’esh 
to justice that will show that Da’esh cannot act with 
impunity. It will act as a deterrent, both now and in 
the future, and help to strengthen global security. Time 
is of the essence. It is vital that we act now. We must 
start gathering evidence before it is lost or destroyed on 
the battlefield.

I therefore welcome the discussions we have had 
with the Government of Iraq on this issue and the 

significant statement by Prime Minister Al Abadi 
calling, at the end of March, for “the United Nations 
Security Council to issue a resolution to prosecute 
Da’esh’s crimes against civilians”. We believe the 
United Kingdom’s proposal is the clear way forward 
for the Council to answer Prime Minister Al Abadi’s 
call and we look forward to working with our Iraqi 
colleagues so that the proposal can be finalized as soon 
as possible.

Mr. Kawamura (Japan): I would like to begin by 
thanking Under-Secretary-General Jeffrey Feltman 
for his detailed briefing. Japan takes note and pays 
particular attention to the three points included in 
the briefing: first, that the Islamic State in Iraq and 
the Levant (ISIL) faces financial difficulty; secondly, 
that the f low of foreign terrorist fighters to Iraq and 
Syria has slowed; and, thirdly, that the number of ISIL 
fighters has significantly decreased.

These are positive developments, however, since 
the last report in February (S/2017/97), we have 
witnessed a number of terrorist attacks throughout the 
world, including in the United Kingdom, Afghanistan, 
Australia, Egypt, Indonesia, the Philippines, France, 
Sweden, Russia, Syria, Iraq and now in Iran. On this 
occasion, I would like to express again my deepest 
sympathy and condolences to the families of those 
victims and all the affected Governments. Now, as the 
Under-Secretary-General said, the threat posed by ISIL 
is evolving globally. While ISIL is experiencing military 
setbacks, foreign terrorist fighters are returning to their 
countries of origin or relocating to other regions.

As the report (S/2017/467) notes, the threat level 
has intensified in South-East Asia. Returnees to that 
region continue to pose a significant concern, as they 
could increase the military capabilities of local terrorist 
networks. Relocators from Iraq and Syria, who are 
not nationals of South-East Asian States, are another 
source of concern, as they are most likely unknown to 
the local authorities. We are alarmed by ISIL’s evolving 
tactics, which include diversifying financial sources, 
disseminating propaganda through social media, 
exploiting encrypted applications and using broken 
travel. We have heard reports of the use of bitcoin and 
drones. ISIL employs those evolving tactics and we 
must be responsive to the counterterrorism resolutions 
and enhance our capabilities.

The Council has recently adopted resolutions 
on aviation security with resolution 2309 (2016); 
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international judicial cooperation with resolution 2322 
(2016); the protection of critical infrastructure with 
resolution 2341 (2017); and counter-narratives with 
resolution 2354 (2017). The adoption of those resolutions 
is noteworthy, but their implementation is equally vital. 
Japan has implemented them and has also developed 
new measures. For example, we recently enacted laws 
to prevent terrorists from using bitcoin and virtual 
currencies, and to prohibit drones from flying over 
critical facilities, embassies, and nuclear plants.

The terrorist threat is global, and we must extend 
assistance to those in need as part of our collective 
response. Japan, for example, provided $35 million 
in March, mainly to South-East Asia, in the light of 
the increasing threat in that region. Those funds will 
be used to facilitate the implementation of relevant 
resolutions through concrete projects, including 
on advance passenger information, international 
judicial cooperation, INTERPOL databases and 
counter-propaganda.

Last week, a briefing was held by the Counter-
Terrorism Implementation Task Force on the Capacity 
Building Implementation Plan for Countering the Flow 
of Foreign Terrorist Fighters, which was established 
by PRST/2015/11. While the plan was proposed 
two years ago, only eight Member States and two 
organizations have contributed thus far and only 41 per 
cent of budgetary demands have been met. Japan has 
contributed $12.5 million — that is, 12 per cent of the 
total budget. Japan invites all Member States to consider 
contributing to that plan as well, given the importance 
of implementation and impact.

The new office of counter-terrorism is expected to 
better coordinate our contributions and, consequently, 
to enhance counter-terrorism measures in all Member 
States. We must not lose that momentum. We must 
unite to fight against ISIL and other terrorist groups by 
implementing Council resolutions and developing our 
counter-terrorism measures.

Mr. Lambertini (Italy): At the outset, I should 
like to thank the Secretary-General for his clear and 
exhaustive report (S/2017/467) and Under-Secretary-
General Jeffrey Feltman for his comprehensive 
briefing. Some issues are worth highlighting for 
today’s discussion.

Daily brutal violent acts affecting civilians 
continue to occur. In that regard, we strongly condemn 
the most recent terrorist attacks in Afghanistan, in 

London and Manchester of the United Kingdom, in the 
Islamic Republic of Iran, in the Philippines, Iraq, Egypt 
and France. It is a long list of attacks that ocurred in a 
relatively short period of time and, while we want to 
express our deepest condolences to the families of the 
victims and our solidarity to the affected Governments, 
we also want to highlight that this is the most evident 
proof of the level of threat that we face.

We are also aware that the threat is increasing 
via hate propaganda. Security Council resolution 
2354 (2017) raised awareness within the international 
community that strictly military counter-terrorism 
operations or attempts to block terrorist revenue sources 
are not enough. It is crucial that the credibility of their 
distorted interpretation of religion be undermined by 
effective and widely shared information and education 
through solid and durable cooperation with the 
private sector, internet service providers and social 
media platforms.

We also recognize the importance of the private 
sectors in fighting financial f lows to the Islamic State 
in Iraq and the Levant (ISIL). We therefore welcome 
the report’s emphasis on ongoing efforts aimed at 
strengthening multilateral frameworks to combat 
the financing of terrorism in national legislation and 
acknowledging the importance of providing the most 
explosive countries with technical assistance and 
training programmes.

We share the concern highlighted in the Secretary-
General’s report over trafficking in human beings 
and cultural property as a means of funding terrorist 
activities. Resolution 2347 (2017) on the illicit trade and 
trafficking of cultural property, as well as resolution 
2331 (2016), which condemns all forms of human 
trafficking undertaken by Da’esh and other criminal 
groups, are milestones of paramount importance in that 
challenge. In that regard, I want to reiterate our strong 
condemnation of the smuggling of migrants and human 
trafficking that continues to endanger the lives of 
thousands of people along the journey through Africa 
and the Mediterranean Sea — made more appealing by 
its possible contribution to the financing of terrorism. I 
want to reiterate that in its ongoing efforts to combine 
security and solidarity, my country remains committed 
to rescuing and assisting the thousands of migrants who 
reach our shore.

We acknowledge that Da’esh will long remain the 
most serious threat to the security of our country. While 
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its military defeat in Iraq and Syria is only a matter 
of time, the international community must remain 
vigilant by helping to stabilize liberated areas and by 
countering and preventing the lingering global threats. 
The stabilization of liberated areas in Iraq, together with 
reforms and reconciliation are the strongest antidotes to 
the resurgence of a terrorist threat.

As for Syria, only a genuine political transition can 
bring about the conditions for completely uprooting 
ISIL and other extremist and terrorist actors from 
the country. In Libya, outstanding results have been 
achieved in he fight against Da’esh. Nevertheless, 
counter terrorism must remain a strategic priority. 
In order to make it more effective, we continue to 
support a solution based on a unified security force 
under the control of the Presidency Council. That 
will strengthen the legitimate institutional framework 
underpinned by the Libyan Political Agreement and the 
Security Council.

In time, Da’esh may turn into a more traditional 
terrorist and criminal organization with unique appeal 
and capabilities. The more the would-be caliphate 
disappears from the map, the more it might try to raise 
the profile through additional terrorist attacks in our 
homeland. In that regard, we welcome the report’s 
emphasis on returning and relocating foreign terrorist 
fighters. Indeed, regardless of the size of f lows, we share 
the concern over the risk of foreign terrorist fighters 
returning to their countries of origin or relocating to a 
third country.

Still, with respect to returnees, we appreciate 
the report’s focus on legal aspects — stressing the 
centrality of the judicial response to terrorist criminal 
activity and the respect for the rule of law. We therefore 
believe that the most effective countries should receive 
technical and legal assistance in a timely and effective 
manner. Moreover, the experience gained in the Lake 
Chad basin highlighted in resolution 2341 (2017) 
should be considered a model for the larger-scale 
development of a strategy for the return, rehabilitation 
and reintegration of foreign terrorist fighters.

We welcome the report’s reference to a human 
rights-compliant approach in countering Da’esh, which 
must remain central to the international community’s 
counter-terrorism strategy. We cannot expect to build 
an effective and credible counter narrative without a 
crystal-clear record of upholding human rights and 
promoting fundamental freedoms, including when 

it comes to monitoring terrorists’ exploitation of 
information and communications technology.

Finally, international cooperation is crucial to 
countering terrorism. The United Nations must continue 
to play a leading role in fostering law enforcement and 
judicial cooperation, including through its agencies 
and offices, to strengthen responses to ISIL at the 
regional and global levels. We therefore fully support 
the proposal to establish a new counter terrorism 
office in order to increase the effectiveness of United 
Nations assistance to Member States through enhanced 
coordination and streamlining. Likewise, Italy is 
closely following the implementation of resolution 
2322 (2016) adopted on 12 December. The 8 May Arria 
Formula meeting, dedicated to the role of national 
central authorities, represents one of Italy’s specific 
contributions in that regard.

Mr. Delattre (France) (spoke in French): At the 
outset, let me warmly thank Jeffrey Feltman for his 
illuminating presentation of the Secretary-General’s 
report on the threat posed by Da’esh. I also convey, on 
behalf of France, my most heartfelt condolences to all 
of our partners who have suffered from the terrorist 
attacks of the last two weeks.

Nothing can justify the targeting of civilian 
populations and cowardly attacking innocent people, 
as occurred in Manchester, Baghdad, Kabul, Manila, 
London, and, yesterday, in Tehran — to cite just the 
most recent examples. More than ever before, we must 
be completely committed to fighting terrorism and 
to curbing the barbarism of Da’esh. The President of 
the French Republic, Mr. Emmanuel Macron, has 
strongly reaffirmed that this fight is a priority and has 
announced that France will step up its efforts in that 
area, in particular by establishing a coordination unit 
that would report directly to him.

The Secretary-General’s report (S/2017/467) clearly 
points out that Da’esh has continued to suffer major 
defeats in Iraq and Syria, due in particular to the efforts 
of the international coalition. We must continue to fight 
Da’esh terrorists in their strongholds in Syria and Iraq 
and prevent them from extending their control over 
other areas in the Middle East, Libya and, importantly, 
the Sahel. In that regard, the start of the battle to retake 
Raqqa, which has led to the planning of attacks to be 
carried out in France and Europe, is a major issue and a 
top priority for my country.
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But above and beyond our military efforts, I would 
like to emphasize three areas in which we can and must 
do better.

First of all, the fight against the financing of 
terrorism must remain a top priority, in line with 
resolution 2253 (2015). Although it cannot be denied 
that Da’esh is facing financial difficulties, we should not 
underestimate the ability of the group and its supporters 
to adapt and diversify their sources of income. We must 
therefore remain fully committed to drying up the 
sources of Da’esh financing. That will require specific 
and concerted efforts to monitor suspicious funds and 
transactions, reduce anonymity, limit the use of cash 
in the economy and strengthen cooperation among all 
institutions concerned.

Secondly, the dynamic f lows of foreign terrorist 
fighters must compel us to constantly adapt our 
legislation and systems. Apart from the need to 
continue to prevent radicalization and stop people 
from leaving, we must anticipate the risks posed by 
those who might return and by fighters who decide to 
remain in a third country. That would mean improving 
our detection tools, strengthening information-sharing 
and devising an appropriate response when fighters and 
their entourage seek to return to our countries. It is an 
extremely complex exercise because every situation is 
different. In the case of France in particular, there are 
many women and children to be taken into consideration. 
We must be able to respond to that challenge; we are 
working on to address it.

Finally, we must continue and step up the fight 
against ideas. Since terrorists use digital technology 
to their advantage, we must also change the way we 
respond. Combating Da’esh via the Internet is a new 
element in our fight. We must therefore continue to have 
frank discussions with major Internet groups on ways to 
counter deadly Da’esh propaganda. Above and beyond 
the commitment from Governments, the effectiveness 
of our efforts also depends on the participation of 
civil society. The contradictions espoused by terrorist 
groups must be explained on the ground.

To counter those who wish to destroy our way of 
life, freedom and democracy, let us all be resolute in 
our multi-pronged fight, while maintaining respect for 
our values and the law. That will show that the United 
Nations is also engaged in the fight against terrorism 
and Da’esh.

Mr. Alemu (Ethiopia): I would like to express 
appreciation to Under-Secretary-General Jeffrey 
Feltman for his briefing, which was based on the fifth 
report of the Secretary-General on the threat posed 
by the Islamic State in Iraq and the Levant (ISIL) to 
international peace and security and the range of 
United Nations efforts in support of Member States in 
countering the threat (S/2017/467). We found the report 
very comprehensive and informative.

ISIL has indeed been under continuous military 
pressure, facing several setbacks on the battlefield, 
but what remains of serious concern is the fact that the 
group continues to inspire a range of attacks outside 
of the conflict zone. Returnees and fighters who 
relocated from conflict zones to other regions now pose 
a considerable threat to international security. Let me 
say in parenthesis that that has been a major problem 
in our region for a very long time — long before it was 
drawn to the attention of the Security Council.

With regard to East Africa, we already see ISIL 
cells in Somalia. The report acknowledges emerging 
ISIL affiliates operating in Puntland and in parts of 
southern Somalia. That certainly complicates the 
challenge of the terrorist threat posed by Al Qa’ida’s 
affiliate Al-Shabaab, which remains a major threat 
to the region and beyond, as the report has quite 
rightly noted. There are also interesting reports by the 
Intergovernmental Authority on Development, which 
reinforce those findings and provide useful insights.

ISIL has found a foothold in North Africa in reaction 
to the continuous pressure in Iraq and the Syrian Arab 
Republic and has also become a source of concern 
in that region. As Under-Secretary-General Feltman 
stated, although ISIL in Libya has weakened after 
losing a significant portion of the territory it controlled, 
the threat persists in that country and the wider region. 
It is impossible to state that the trajectory is promising. 
The organization of Al Qa’ida in the Islamic Maghreb, 
the Islamic State in the Greater Sahara and factions 
of Al Qa’ida affiliates, such as Boko Haram and the 
number of terrorist attacks attributed to them show how 
ISIL is expanding in the wider region.

Restoring peace and stability in Libya, Mali and 
the Lake Chad basin is indeed critical to denying ISIL 
safe haven. What complicates the challenge in West 
Africa and North Africa is the link between terrorist 
groups and organized criminal networks involved 
in trafficking, in particular of weapons and related 
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material. That is why there should be renewed efforts to 
develop concrete regional and international cooperation 
to counter the threat posed by ISIL in those regions.

Enhancing the capacity of countries of the Lake 
Chad basin region, will continue to be very significant 
in countering ISIL and its affiliates operating in 
the wider region. In that regard, we reiterate our 
appreciation to the efforts of the Counter-Terrorism 
Implementation Task Force in assisting countries of 
the region to develop a counter-terrorism strategy and 
enhance their counter-terrorism capacity.

ISIL in Yemen continues to conduct deadly 
extensive multi-pronged attacks. ISIL in Afghanistan 
has also been trying to establish itself in a number of 
areas. The rise of ISIL groups in South East Asia has 
been of growing concern. The latest attack, in Tehran, 
which we condemn most vehemently, underscores the 
extent of the common danger that the world faces: 
terrorist-financing risks, the threat posed by foreign 
terrorist fighters and returnees, terrorist exploitation of 
information and communication technologies and social 
media and the internet. They are the new frontiers, as 
the representative of France pointed out. Vulnerabilities 
in certain sectors, including non-profit organizations 
and money remitters, remain serious challenges.

Such a huge challenge ought to compel the United 
Nations, Member States and regional, subregional 
and international organizations to forge meaningful 
cooperation, strengthen existing tools and develop new 
ones to address the rapidly evolving threat posed by ISIL 
and other terrorist organizations and their affiliates. 
One thing cannot be denied, namely, the world has yet 
to agree in a transparent manner on making the fight 
against terror a common top priority. We are not there 
yet. We should not kid ourselves on that point. Without 
a doubt, the case at hand is one of not putting one’s 
money where one’s mouth is.

In that connection, on 22 June, Ethiopia, together 
with Italy, will organize an Arria Formula meeting on 
the theme “Preventing terrorism and violent extremism 
in the Horn of Africa — enhancing partnership for 
regional efforts”. We hope that the meeting will 
help enhance awareness about efforts being made 
in the prevention of, and the fight against, terrorism 
and violent extremism in the Horn of Africa and 
strengthen cooperation and collaboration among the 
Intergovernmental Authority on Development, the 

United Nations and other partners. We look forward to 
the members’ active participation.

Mr. Yelchenko (Ukraine): I would like to thank 
Under-Secretary-Genera Jeffrey Feltman for briefing 
us on the findings of the Secretary-General’s report 
(S/2017/467) on the Islamic State in Iraq and the Levant 
(ISIL). We are pleased that the Secretary-General has 
resumed the practice of providing a comprehensive 
review of this terrorist organization’s presence 
throughout the world, which is important for a better 
understanding of an evolving threat posed by ISIL and 
its affiliates.

I join others in noting encouraging signs that 
resolute international efforts have become detrimental 
for ISIL. It is continually losing ground in Iraq and 
Syria due to heightened military pressure. I want to 
commend the Iraqi security forces and the international 
counter-ISIL coalition for their efforts to bring the 
liberation of Mosul to a successful conclusion. The 
crackdown on the terrorist stronghold in Raqqa, Syria, 
is the next decisive step towards ensuring the waning of 
ISIL’s influence.

Ongoing problems in generating revenue have 
forced ISIL to cut support to its affiliates, thereby 
downscaling their abilities to expand their presence 
and to carry out massive attacks. Their attempts to 
move funds abroad open up opportunities for the 
international community to further deplete its financial 
resources by intercepting couriers and money transfers. 
A decrease in the numbers of foreign terrorist fighters 
travelling to Iraq and Syria and a diminished capability 
by ISIL to control its fighters have become tendencies 
that limit its manpower. Many States have started to 
review their national counter-terrorism legislation, 
including their respective strategies, the mobilization 
of resources and the establishment of specialized 
counter-terrorism units.

I would now also like to address a number of points 
of particular concern for us.

On the evolution of the threat, recent terrorist attacks 
across the world reveal a new trend, that is, to inspire 
rather than send fighters to carry out impromptu attacks 
in their own countries on behalf of ISIL. Such attacks 
are extremely hard to prevent. It is known that ISIL has 
established online groups to recruit and indoctrinate, 
as well as to disseminate operational strategies through 
private channels. How can we counter such threats?
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First, we can eliminate drivers fuelling 
radicalization and by promoting social cohesion, which 
will allows States to greatly complicate terrorist tasks. 
Secondly, the development of counter-narratives will 
curb terrorist recruiters’ efficiency in attracting new 
followers. Thirdly, fostering close contacts with local 
communities will go a long way in helping to identify 
radicalized elements early and to take necessary actions 
in order to disrupt terrorist plots.

With regard to terrorist financing, the Secretary-
General’s report indicates that there has been a 
significant decrease in ISIL’s revenues from the illicit 
trade in hydrocarbons, largely due to military operations 
targeting related infrastructure. Yet the smuggling of 
natural resources continues and we lack information 
on the overall effectiveness of neighbouring countries’ 
efforts to arrest vendors and identify buyers who 
contribute to financing terrorist activities. We would 
appreciate it if the Secretary-General could expand on 
that issue in his next reports.

As to returning foreign terrorist fighters, returnees 
undoubtedly pose a real threat, as they possess lethal 
skills and can put them to use with dire consequences. 
Therefore, there is a growing need to ensure a wider 
criminalization of foreign terrorist fighters and conduct 
an exchange of evidence of their crimes. Otherwise, 
they could be released and be free to travel. Another 
worrying fact is that some States deport foreign terrorist 
fighters to their countries of origin without informing 
the latter.

Rapid information-sharing, especially of the 
biometric data of foreign terrorist fighters, as well 
as the effective use of respective Interpol databases, 
should become a priority if we are to stem the f lows 
of such fighters. Their abuse of asylum systems also 
constitutes a major problem at a time when the huge 
waves of migrants arrive from conflict zones in order 
to find shelter. It is time to take a more thorough look at 
that very serious and, at the same time, human rights-
sensitive issue.

Recently, ISIL has suffered numerous setbacks 
and defeats on the battlefield. However, we are still 
far from completely eradicating ISIL. The terrorist 
organization has demonstrated its ability to regenerate 
and change shape, moving underground and resorting 
to asymmetric attacks when it is weakened. Therefore, 
the international community has to draw lessons from 
this and develop a viable “day after” strategy that will 

address and resolve the root causes that instigated 
ISIL’s creation in order to prevent its resurrection.

Mr. Wu Haitao (China) (spoke in Chinese): China 
thanks Under-Secretary-General Jeffrey Feltman for 
his briefing.

China welcomes the Secretary-General’s report 
(S/2017/467) on the threat of the Isalmic State in Iraq and 
the Levant (ISIL) to international peace and security.

Recently, Egypt, Afghanistan, the United 
Kingdom, France and Iran suffered terrorist attacks. 
The attacks caused enormous civilian casualties 
and significant property losses. Terrorism is a 
common enemy of humankind and its impact goes 
beyond borders. No country can respond to terrorism 
singlehandedly or insulate itself from the scourge. The 
international community should embrace the concept 
of a community bound by a common destiny, identify 
new trends and patterns in the evolution of terrorism, 
enhance cooperation and work collectively to respond 
to the threat.

First, we must garner international consensus on 
the fight against terrorism. Terrorism represents a 
threat to humankind. The international community 
should uphold unified standards, adopt a zero-tolerance 
approach without any distinction. Regardless of a 
terrorist’s location, their pretexts, which country they 
are targeting or which tactics they use, terrorism must 
be fought with resolve. International counter-terrorism 
efforts must respect the sovereignty of the countries 
concerned, which bear the primary responsibility of 
fighting terrorism. Those efforts must also defer to 
the leading role of the United Nations and the Security 
Council and abide by the purposes and principles of the 
Charter of the United Nations. Terrorism shall not be 
associated with any specific ethnicity or religion.

Secondly, we must eliminate breeding grounds of 
terrorism. At present the major terrorist elements and 
forces are entrenched in conflict zones, including Iraq 
and Syria, benefiting from regional turmoil, launching 
terrorist attacks in regions beyond conflict zones 
and threatening regional and international peace and 
security. The international community should address 
regional hotspots with a heightened sense of urgency, 
encourage the relevant parties to resolve regional 
conflicts through political processes and dialogue, 
maintain regional peace, stability and development, 
and eradicate the causes of terrorism at an early date.
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Thirdly, we must disrupt the terrorist transit 
network. With continuous progress being made in 
international counter-terrorism efforts, terrorist fighters 
are travelling to or returning to other countries in the 
relevant regions and beyond, seriously threatening the 
security of countries of destination, transit and origin. 
The countries concerned must enhance cooperation in 
the fields of border control and law enforcement, share 
information and intelligence, disrupt terrorist transit 
networks and respond collectively to the threat posed 
by returning terrorists.

Fourthly, we must cut off the financing channels for 
terrorist activities. These are increasingly diversified 
and include the plundering of natural resources; 
narcotics and human trafficking; and the smuggling 
of cultural relics, with the funds raised being used 
for terrorist activities. The international community 
must take countermeasures and implement the relevant 
Security Council resolutions, including resolutions 2199 
(2015) and 2253 (2015); enhance financial regulations 
and enforcement cooperation; and crack down on all 
forms of financing by terrorist organizations.

Fifthly, it is important to suppress the use of 
the Internet by terrorist organizations. Terrorist 
organizations are using the Internet and social media 
as a platform to spread their violent and extremist 
ideologies and to disseminate terrorist propaganda 
as well as engage in financing, recruitment and the 
incitement and planning of terrorist activities. All 
States must fully implement the relevant Security 
Council resolutions and enhance cyber legislation, 
enforcement and regulation. The United Nations 
should play a coordinating role in the international 
community’s efforts to carry out pragmatic cooperation 
and collectively crack down on the use of the Internet 
for terrorist purposes.

China is an important member of the international 
force against terrorism. In recent years China has 
participated in meaningful ways in multilateral counter-
terrorism mechanisms, including the United Nations, 
the Shanghai Cooperation Organization and the Global 
Counterterrorism Forum. China will continue to 
participate and to promote multilateral and bilateral 
counter-terrorism cooperation, enhance the sharing of 
counter-terrorism intelligence, and provide counter-
terrorism supplies and capacity-building to developing 
countries to the extent of our ability.

China stands ready to work with all countries 
to respond collectively to the threat of terrorism and 
violent extremism and to maintain international peace 
and stability.

Mr. Awad (Egypt) (spoke in Arabic): I should like 
to thank the Under-Secretary-General for his briefing.

The fifth report of the Secretary-General on the 
Islamic State in Iraq and the Levant (ISIL) (S/2017/467) 
covers many important aspects related to international 
counter-terrorism efforts. It includes specific 
proposals, but also reflects the existence of a number 
of gaps that should be focused on in future. We call on 
the Secretariat and the members of the Council to pay 
attention to them.

Allow me to summarize these gaps through a 
number of queries and observations.

First, paragraph 5 of the report notes that the f low 
of foreign terrorist fighters from many regions to Iraq 
and Syria has slowed and that the return and relocation 
of foreign terrorist fighters from conflict zones to 
other regions poses a threat to international security. 
We would like to have greater elaboration and more 
detail on these two points, in particular, how do foreign 
terrorist fighters still manage to reach Syria and Iraq? 
Which routes do they follow to get there, and how 
do they go from Syria and Iraq to other countries or 
regions? These are questions that should be answered.

Secondly, in the context of the problem of foreign 
terrorist fighters, paragraph 48 mentions that transit 
States are facing a challenge as they cannot detain, 
prosecute or extradite suspected foreign terrorist 
fighters on their territory in the absence of sufficient 
legal grounds and admissible evidence, and that there is 
therefore a risk that foreign terrorist fighters stopped in 
transit States will remain free to travel to other places.

The question here is, how can the Security Council 
address these security and legal gaps in its counter-
terrorism efforts? We look forward to receiving 
specific proposals from the Secretary-General and the 
Secretariat as soon as possible.

Thirdly, paragraph 6 of the report refers to the use 
by ISIL of the Internet and social media for terrorist 
purposes. There is also a general recommendation 
in paragraph 61 on the importance of effectively 
monitoring the exploitation by terrorists of information 
and communications technologies. In this respect, there 
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should be specific recommendations to stem the f low of 
terrorists and stop the capacity of terrorists to recruit.

Fourthly, the report also indicates that although 
ISIL’s financial situation has steadily declined over 
the past 16 months, it continues to rely on the same 
two revenue streams, in particular hydrocarbons and 
taxation. If ISIL is continuing to trade in hydrocarbons, 
who is consuming this oil? What are the means of 
moving oil from Syria and Iraq to the consumer or the 
buyer? We would also like information on the nature of 
financial transactions related to these activities.

Fifthly, pursuant to Security Council resolutions, 
including resolutions 2161 (2014), 2199 (2015) and 2253 
(2015), all Member States have an obligation to prevent 
terrorists from benefiting, directly or indirectly, from 
ransom payments or from political concessions. In that 
vein, it is everywhere in the news that Qatar paid up 
to $1 billion dollars to a terrorist group active in Iraq 
in order to obtain the release of members of its royal 
family who had been kidnapped and detained in Iraq by 
that group while they were on a hunting trip. If proved 
to be correct, that alleged violation of Security Council 
resolutions will definitely have a negative bearing on 
counter-terrorism efforts on the ground. It represents 
clear support for terrorists. We therefore would like to 
know the Secretariat’s view on the matter, namely, a 
Da’esh-linked group gaining access to such a sum of 
money at a time when efforts are being undertaken to 
liberate Mosul. We also want to know how the Security 
Council will respond to such f lagrant violations of 
its resolutions. We propose that the Council launch a 
comprehensive investigation into the incident and other 
similar incidents. We look forward to incorporating the 
results of such investigations into the sixth report of the 
Secretary-General on the efforts to counter Da’esh.

Finally, my delegation wishes to see greater 
accuracy in the use of terms and concepts that have 
been heard recently at the United Nations. One term 
that has not appeared in our documents is “Islamic 
extremism”. We hope that everyone realizes that there is 
no such thing as Islamic extremism. Islam is a religion 
that does not know extremism. There are individuals 
who use religion — the religion of Islam, or any other 
religion — as a cover for the terrorist ideology they 
wish to espouse. We therefore believe that the Council 
has taken a very important step in countering such 
ideology through the adoption of resolution 2354 (2017) 
and the Comprehensive International Framework to 
Counter Terrorist Narratives.

Mr. Sadykov (Kazakhstan): Joining previous 
speakers, I wish to offer Kazakhstan’s deepest 
condolences to the Government and the people of Iran 
for the horrific terrorist attack that took place in Tehran 
on 7 June. We extend our sympathies to the bereaved 
families of the victims and wish a speedy recovery to 
the injured.

I thank the Bolivian presidency for convening 
today’s briefing, and Secretary-General Guterres for 
his comprehensive report (S/2017/467) on the Islamic 
State in Iraq and the Levant (ISIL/Da’esh), Al-Qaida 
and their associates. I also wish to express appreciation 
to Under-Secretary-General Feltman for his insightful 
remarks. My delegation would like to make the 
following observations and recommendations.

Terrorism today has become one of the main 
threats to international peace and security. While the 
military pressure in Syria and Iraq may have somewhat 
reduced the strength and numbers of militants in 
centralized locations and caused their financial 
revenues to diminish, ISIL/Da’esh and Al-Qaida 
have intensified their terrorist activities across the 
world. The most recent terrorist acts have been as 
widespread in Europe — Saint Petersburg, Stockholm, 
London — as in Africa, with the attack in Alexandria, 
in Asia, with the attacks in Kabul, Manila and Tehran, 
and in Oceania, with the attack in Melbourne. They 
have all caused unspeakable human suffering and 
resulted in appallingly high losses of life.

Kazakhstan condemns terrorism in all its forms 
and manifestations. We reiterate that all acts of 
terrorism — wherever, whenever and by whomsoever 
committed — are criminal and unjustifiable, regardless 
of their motivation. We therefore call for rigorous 
concerted action to control and prevent such brutal acts. 
We call for the breaking up of terrorist networks and 
the bringing to justice of the perpetrators, organizers, 
financiers and sponsors of such violence.

We are seeing members of terrorist groups 
relocating to the different parts of the world, including 
to the Sahel region, South-East Asia and Afghanistan. 
We are also seeing closer interaction and cooperation 
among terrorist groups with different ideological 
platforms. The recent tragic events show that, at an 
increasing rate, foreign terrorist fighters are going from 
hot spots to other States or returning to their homeland. 
More challenging are the perpetrators who, without 
ever leaving their home countries, have become self-
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radicalized as “lone wolves” or have made contact with 
terrorist facilitators and have copied scenarios they 
have found on the Internet.

We fully support Secretary-General Guterres’ vision 
of giving priority to a preventive agenda and taking 
comprehensive measures at international, regional and 
national levels to prevent the dissemination of radical 
ideology and thereby effectively counter terrorism. We 
are convinced that the establishment of a single United 
Nations structure for countering terrorism will give a 
new impetus for a systematic approach and increase the 
effectiveness of United Nations activities in this area.

In his policy address to the United Nations entitled 
“Kazakhstan’s Concept and Vision on Sustaining Global 
Partnerships for a Secure, Just and Prosperous World”, 
dated 10 January 2017, the President of Kazakhstan, His 
Excellency Mr. Nursultan A. Nazarbayev, underlined 
that countering terrorism is one of the priority axes 
of Kazakhstan’s membership in the Security Council. 
He called for unity among Member States and the 
establishment of a global anti-terrorist coalition under 
the auspices of the United Nations.

Soon after the adoption of the United Nations 
Global Counter-Terrorism Strategy in 2006, Central 
Asia was the first region to develop a joint plan of action 
for its implementation, which was a good model for 
cooperation and one that could be applied in other parts 
of the world. We have successfully completed phases I 
and II of our plan of action and are going to launch phase 
III at the High-level Dialogue on the Implementation of 
the United Nations Global Counter-Terrorism Strategy 
for Central Asia, to be held on 13 June in Ashgabat. 
We are honoured to welcome the presence of Secretary-
General Guterres at that event. As of today, Kazakhstan 
has donated $300,000 to support activities of the United 
Nations Global Counter-Terrorism Centre in Central 
Asia, which is more than 10 per cent of the funding 
for the project. We are therefore both a sponsor of the 
Strategy and the leading donor country in the region.

It is crucial to mobilize the United Nations 
and all stakeholders, including intergovernmental 
organizations and non-governmental organizations, 
as well as international, regional and private banks, in 
consolidating, integrating and exchanging information 
on early-warning signals, financial intelligence, 
movements of terrorists and the financing of terrorism. 
Equally important is taking further comprehensive 
measures to shut down the channels of illegal 

transportation of hydrocarbons and the smuggling of 
artefacts and other valuables from Syria and Iraq. It is 
also crucially important to fully implement Security 
Council sanctions resolutions and regimes.

To that end, inter-State cooperation is most 
essential. We appreciate the noble efforts of the United 
Nations system in that regard. Along with monitoring 
progress on resolution 2253 (2015), it is equally 
important to monitor progress in the implementation 
of related resolutions, namely, resolution 2341 (2017), 
on protecting critical infrastructure from terrorist 
attacks, resolution 2347 (2017), on the destruction and 
trafficking of cultural heritage by terrorist groups in 
situations of armed conflicts, and resolution 2354 
(2017), on countering extremist narratives.

We need to deter the increasing number of 
sympathizers of terrorism, who are lured by false 
propaganda utilizing sophisticated digital technologies 
and social media. The challenge is not only to achieve a 
true balance between the rights and duties of citizens, but 
to halt such influences. The use of military action alone 
will be ineffective. Through interpersonal interactions 
and online communication, new revised and inspiring 
messages must be presented to the younger generation. 
That calls for working with parliamentarians, religious 
leaders, educators, the private sector, civil society 
and the media. Much work has to be done in families, 
schools, communities and prisons, the latter being 
a fertile environment for radicalization. Partnering 
with deradicalized extremists, who after conversion 
can become powerful allies and agents of change, will 
improve public diplomacy.

Kazakhstan is fully committed to being a most 
engaged partner in the multilateral action to combat 
terrorism through the effective implementation of 
resolution 2253 (2015).

Mr. Ciss (Senegal) (spoke in French): At the 
outset, allow me to commend the Bolivian presidency 
for organizing this important meeting. I should also 
like to thank the Under-Secretary-General for his 
comprehensive briefing of the fifth report of the 
Secretary-General on the Islamic State in Iraq and the 
Levant (ISIL) (S/2017/467).

It appears that significant progress has been 
achieved in the struggle against ISIL, in particular 
in Iraq, Syria and Libya. That reflects the significant 
efforts undertaken by Member States to contain the 
terrorist threat with a view to ultimately stamping it 
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out. Clearly, the contribution of the United Nations 
Secretariat to that progress has been decisive, thanks 
in particular to the efforts of the Counter-Terrorism 
Committee Executive Directorate (CTED) and of the 
Analytical Support and Sanctions Monitoring Team 
aimed at bolstering international cooperation in 
counter-terrorism.

However, as is underscored in the report, the 
challenges posed by international terrorism remain 
concerning. That was tragically underscored in the 
attacks that took place recently. The Senegalese 
delegation would therefore like to reaffirm its firm 
condemnation of the terrorist attacks that recently 
took place through the world, in particular in London, 
Kabul and Tehran. Those acts reveal the perpetrators’ 
enduring capacity to cause harm and only heighten our 
concerns with regard to the consequences of the use 
of international organized crime for the financing of 
terrorist activity. It also reflects the degree to which 
it is critical to implement resolution 2195 (2014) and 
2347 (2017).

The persistence of the challenge of international 
terrorism is a further reminder of the overriding need 
to redouble efforts to counter the phenomenon of 
foreign terrorist fighters, whose return poses a grave 
threat to international peace and security, especially in 
areas of conflict where the State is struggling to assert 
its authority. The persistent challenge of terrorism 
furthermore requires an urgent establishment of peace, 
security and stability within countries and regions in 
crises, which have become safe havens for terrorists.

With regard to the African continent, the situation 
in Libya has been marked by a deadlock in the political 
process, which, more than ever before, remains troubling 
in the light of the threat being posed throughout the 
Sahelo-Saharan strip. The same applies to the Lake 
Chad basin, which remains unstable despite significant 
progress reported in combating Boko Haram. However, 
in Somalia, Al-Shabaab remains a major threat to peace 
and security throughout the Horn of Africa.

All of that is to say that we must undertake even 
greater efforts in countering terrorism financing, in 
particular by seeking better cooperation with regard to 
financial intelligence in counter-terrorism strategies. In 
that regard, I welcome the cooperation of the Analytical 
Support and Sanctions Monitoring Team with Senegal, 
which has led to the holding, in Dakar in December 
2016, of the second meeting of intelligence service 

directors of West Africa, Central Africa and North 
Africa with a view to strengthening their coordination.

It is also critical to adopt reintegration strategies 
for former foreign terrorist fighters in order to put an 
end to the phenomenon of violent extremism, which is 
a real phenomenon and exists even in prisons. In that 
regard, the recent adoption by the Council of resolution 
2354 (2017) is an important tool to stamp out extremist 
rhetoric and discourse and a decisive step forward 
in the right direction. Likewise, the joint briefing 
(see S/PV.7936) held last month by the Committees 
established pursuant to resolutions 1267 (1999), 1989 
(2011) and 2253 (2015), 1373 (2001) and 1540 (2004) 
is an important example of a synergy of action in a 
context punctuated by the pressing need to step up 
international cooperation to prevent and combat the 
possession of weapons of mass destruction by terrorist 
organizations, but also to ensure the protection of critical 
infrastructure against terrorist attacks. In that regard, 
I would like to reiterate Senegal’s firm condemnation 
of the use of chemical weapons in Syria and recall the 
need to conduct the necessary investigations in order to 
ensure accountability for the perpetrators.

In conclusion, I commend the ongoing commitment 
of States members of the Council to combat terrorism. 
I would like to take this opportunity to reiterate the 
firm determination of Senegal to remaining steadfastly 
engaged in this common cause.

The President (spoke in Spanish): I shall now 
make a statement in my capacity as representative of 
Plurinational State of Bolivia.

Bolivia wishes to thank Under-Secretary-General 
for Political Affairs Jeffrey Feltman for his briefing on 
the fifth report (S/2017/467) of the Secretary-General 
on the threat posed by the Islamic State in Iraq and 
the Levant (ISIL)/Da’esh to international peace and 
security and the range of United Nations efforts in 
support of Member States in countering the threat. 
As I was listening, I heard many of us remembering 
the areas that have been targets of terrorist attacks 
in recent months: Berlin, Istanbul, Kabul, Baghdad, 
Melbourne, Mogadishu, Saint Petersburg, Stockholm, 
Alexandria, Manchester, Paris, Manila, London and 
Tehran. Remembering the places in which hundreds of 
people have lost their lives and others have been injured 
reminds us of the fact that we are facing a global threat 
that requires a global response. The briefing by Under-
Secretary-General Feltman, which showed that ISIL 



742

Annex 24

08/06/2017 Threats to international peace and security caused by terrorist acts S/PV.7962

17-16188 19/19

has suffered setbacks in many areas of conflict, was 
very timely.

Bolivia is increasingly alarmed about the new 
ways in which ISIL/Da’esh is developing in terms of 
how it is carrying out its attacks and the countries 
in which it is doing so, above all with regard to 
financing. We must remember that ISIL/Da’esh has 
used its propaganda and information technology in 
order to attract sympathizers and to mount attacks in 
countries where it resides, focusing on methodologies 
to develop improvised explosive devices. The finances 
of Da’esh have been reduced somewhat, but they 
have compensated by imposing additional taxes over 
the populations it controls and via trafficking in 
smuggled antiquities and agricultural products, selling 
electricity, extracting minerals, “foreign donations” 
and kidnapping for ransom and human trafficking, in 
addition to selling hydrocarbons.

We also condemn the destruction of, and trafficking 
in, cultural heritage — directly or indirectly — as well 
as, among others, the destruction of archeological sites, 
museums and libraries, which generates income for this 
terrorist group’s recruitment and strengthening. It is all 
the more worrying that the Special Representative of 
the Secretary-General on Sexual Violence in Conflict 
has documented cases of “selling, gifting and trading” 
of women and children among fighters. We therefore 
urge Council members to join efforts to combat that 
human scourge.

We welcome the fact that United Nations Member 
States and regional, subregional and international 
organizations are continuing to develop and strengthen 
new tools to improve the response to those rapidly 
evolving threats from ISIL/Da’esh and from foreign 
terrorist fighters. However, we believe that is not enough. 
We urge that States provide adequate humanitarian 
protection and assistance to refugees f leeing from 
conflict zones, including support in connection with 
the increase in migratory f lows owing to the impact of 
ISIL/Da’esh in such areas.

Finally, Bolivia supports the various initiatives put 
forward at this meeting, in particular those relating to 
cutting off financing for terrorism. In that connection, 
we highlight the fact that there is a need to focus on 
investigations into the use of financial safe havens 
for the funding of terrorism. In addition, we should 
take effective measures with regard to returning 
foreign terrorist fighters, as well as on countering 
terrorist propaganda.

At the same time, however, we think it is crucial 
that we not forget some of the structural causes of 
terrorism and the evolution, in this instance, of ISIL/
Da’esh. Interventionist and regime-change policies 
are among the causes behind the wave of terror we are 
experiencing in many countries today.

I now resume my functions as President of 
the Council.

The meeting rose at 11.50 a.m.
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Exhibit 11

‘Arab states release list of Qatar-supported terror financiers’, Saudi Gazette, 9 June 2017
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Exhibit 12

‘Saudi Arabia, Egypt, UAE and Bahrain issue terror list’, 9 June 2017
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Exhibit 13

Letter from the Kingdom of Saudi Arabia, the Arab Republic of Egypt, the United Arab 
Emirates, and the Kingdom of Bahrain to the UN Secretary General, UN/SG/Qatar/257, 16 June 

2017
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Exhibit 14

UAE Ministry of Foreign Affairs & International Cooperation, Anti-terror quartet adds two 
entities, 11 individuals to terrorism lists, 23 November 2017
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Exhibit 15 

 

Narrative Summary: QDi.253 Khalifa Muhammad Turki Al-Subaiy, United Nations sanctions 
list issued by the Security Council Commission pursuant to Security Council Resolutions 1267 

(1999) 1989 (2011) and 2253 (2015) concerning ISIL (Da’esh) Al-Qaida and Associated 
Individuals Groups Undertakings and Entities, last updated 3 February 2016 
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Exhibit 15 

 

Narrative Summary: QDi.253 Khalifa Muhammad Turki Al-Subaiy, United Nations sanctions 
list issued by the Security Council Commission pursuant to Security Council Resolutions 1267 

(1999) 1989 (2011) and 2253 (2015) concerning ISIL (Da’esh) Al-Qaida and Associated 
Individuals Groups Undertakings and Entities, last updated 3 February 2016 
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Exhibit 16 

 

Narrative Summary: QDi.334 ‘Abd al-Rahman bin ‘Umayr al-Nu’aymi, United Nations 
sanctions list issued by the Security Council Commission pursuant to Security Council 

Resolutions 1267 (1999) 1989 (2011) and 2253 (2015) concerning ISIL (Da’esh) Al-Qaida and 
Associated Individuals Groups Undertakings and Entities, last updated 13 May 2016 
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Welcome to the United Nations. It's your world. العربية   English  Français  Русский  Español

Date on which the narrative summary became available on the Committee's website: 23 September 2014

Date(s) on which the narrative summary was updated: 13 May 2016

SECURITY COUNCIL COMMITTEE PURSUANT TO RESOLUTIONS 1267
(1999) 1989 (2011) AND 2253 (2015) CONCERNING ISIL (DA'ESH) AL-QAIDA

AND ASSOCIATED INDIVIDUALS GROUPS UNDERTAKINGS AND
ENTITIES

Search

NARRATIVE SUMMARIES OF REASONS FOR LISTING
In accordance with paragraph 36 of resolution 2161 (2014) , the Al-Qaida Sanctions Committee makes accessible a narrative
summary of reasons for the listing for individuals, groups, undertakings and entities included in the Al-Qaida Sanctions List.

QDi.334 'Abd al-Rahman bin 'Umayr al-Nu'aymi

Reason for listing: 
'Abd al-Rahman bin 'Umayr al-Nu'aymi was listed on 23 September 2014 pursuant to paragraphs 2 and 4 of resolution 2161
(2014) as being associated with Al-Qaida for “participating in the financing, planning, facilitating, preparing, or perpetrating of
acts or activities by, in conjunction with, under the name of, on behalf of, or in support of” and “otherwise supporting acts or
activities of” Al-Qaida (QDe.004) and Al-Qaida in Iraq (QDe.115).

Additional information: 
In 2013, 'Abd al-Rahman bin 'Umayr al-Nu'aymi ordered the transfer of nearly $600,000 to Al-Qaida (QDe.004) via an Al-
Qaida representative in Syria, Abu-Khalid al-Suri (deceased), and intended to transfer nearly $50,000 more.

Al-Nu'aymi has facilitated significant financial support to Al-Qaida in Iraq (AQI) (QDe.115), and served as an interlocutor
between AQI leaders and Qatar-based donors. Al-Nu'aymi reportedly oversaw the transfer of over $2 million per month toBack to top

SANCTIONS OTHER SUBSIDIARY ORGANS PEACEKEEPING/ POLITICAL MISSIONS

INTERNATIONAL TRIBUNALS ADVISORY BODY
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AQI for a period of time.

In mid-2012, Al-Nu’aymi provided approximately $250.000 for distribution to Harakaat al-Shabaab al-Mujahidiin leaders
Hassan Dahir Aweys (QDi.042) and Mukhtar Robow (not listed), and intended to provide additional funding.

Related listed individuals and entities: 
Al-Qaida (QDe.004), listed on 6 October 2001

Al-Qaida in Iraq (QDe.115), listed on 18 October 2004

 

Hassan Dahir Aweys (QDi.042), listed on 9 November 2001

Back to top
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Joby Warrick & Tik Root, Islamic Charity Officials Gave Millions to Al-Qaeda, U.S. Says, 
Washington Post, 22 December 2013
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The Washington Post

National Security

Islamic charity officials gave
millions to al-Qaeda, U.S.
says

By By Joby WarrickJoby Warrick and  and Tik RootTik Root   December 22, 2013December 22, 2013

When Qatar’s royal family was looking for advice on charitable giving, it turned to a well-regarded professor named Abd al-When Qatar’s royal family was looking for advice on charitable giving, it turned to a well-regarded professor named Abd al-

Rahman al-Nu’aymi. The 59-year-old educator had a stellar résumé that included extensive fundraising experience and years ofRahman al-Nu’aymi. The 59-year-old educator had a stellar résumé that included extensive fundraising experience and years of

work with international human rights groups.work with international human rights groups.

But one apparent accomplishment was omitted from the list: But one apparent accomplishment was omitted from the list: According to U.S. officialsAccording to U.S. officials, Nu’aymi also was working secretly as a, Nu’aymi also was working secretly as a

financier for al-Qaeda, funneling millions of dollars to the terrorist group’s affiliates in Syria and Iraq even as he led campaignsfinancier for al-Qaeda, funneling millions of dollars to the terrorist group’s affiliates in Syria and Iraq even as he led campaigns

in Europe for greater freedoms for Muslims.in Europe for greater freedoms for Muslims.

Nu’aymi was one of two men identified by Treasury Department officials last week as major financial backers of al-Qaeda andNu’aymi was one of two men identified by Treasury Department officials last week as major financial backers of al-Qaeda and

its regional chapters across the Middle East. Although U.S. officials routinely announce steps to disrupt terrorist financingits regional chapters across the Middle East. Although U.S. officials routinely announce steps to disrupt terrorist financing

networks, the individuals named in the latest case are far from ordinary. Both men have served as advisers to government-networks, the individuals named in the latest case are far from ordinary. Both men have served as advisers to government-

backed foundations in Qatar and have held high-profile positions with international human rights groups. The second man, abacked foundations in Qatar and have held high-profile positions with international human rights groups. The second man, a

Yemeni, is heavily involved in his country’s U.S.-backed political transition.Yemeni, is heavily involved in his country’s U.S.-backed political transition.

Their alleged dual roles — promoting humanitarian causes and civil rights while simultaneously supporting extremist groups —Their alleged dual roles — promoting humanitarian causes and civil rights while simultaneously supporting extremist groups —

reflect a growing challenge for counterterrorism officials attempting to monitor the torrents of cash flowing to Islamist rebelreflect a growing challenge for counterterrorism officials attempting to monitor the torrents of cash flowing to Islamist rebel

groups in Syria, current and former U.S. officials say.groups in Syria, current and former U.S. officials say.

“Individuals with one foot in the legitimate world and another in the realm of terrorist financing provide al-Qaeda with a cloak“Individuals with one foot in the legitimate world and another in the realm of terrorist financing provide al-Qaeda with a cloak

of legitimacy,” said Juan Zarate, a former Treasury Department official and author of “of legitimacy,” said Juan Zarate, a former Treasury Department official and author of “Treasury’s WarsTreasury’s Wars,” a book that describes,” a book that describes

U.S. efforts to penetrate terrorist financial networks. Zarate said such cases greatly complicate the “financial diplomacy”U.S. efforts to penetrate terrorist financial networks. Zarate said such cases greatly complicate the “financial diplomacy”

involved in attempting to disrupt terrorist support networks, especially private funding from involved in attempting to disrupt terrorist support networks, especially private funding from wealthy Persian Gulf donorswealthy Persian Gulf donors

seeking to help Syria’s rebels.seeking to help Syria’s rebels.

Despite attempts by gulf states to crack down on jihadist financial networks, former and current U.S. officials have described aDespite attempts by gulf states to crack down on jihadist financial networks, former and current U.S. officials have described a

surge in private support for Islamist extremists in Syria, particularly in Qatar and Kuwait.surge in private support for Islamist extremists in Syria, particularly in Qatar and Kuwait.
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The Obama administration has repeatedly urged both countries to rein in private donations to jihadists, while acknowledgingThe Obama administration has repeatedly urged both countries to rein in private donations to jihadists, while acknowledging

that new tactics, including the widespread use of Twitter and other social media, make fundraising more difficult to track.that new tactics, including the widespread use of Twitter and other social media, make fundraising more difficult to track.

“It is essential for countries to take proactive steps to disrupt terrorist financing, especially where al-Qaeda and its affiliates are“It is essential for countries to take proactive steps to disrupt terrorist financing, especially where al-Qaeda and its affiliates are

concerned,”concerned,” David S. CohenDavid S. Cohen, the Treasury Department’s undersecretary for terrorism and financial intelligence, said in, the Treasury Department’s undersecretary for terrorism and financial intelligence, said in

announcing financial restrictions against Nu’aymi and the Yemeni national, Abd al-Wahhab al-Humayqani. Cohen said theannouncing financial restrictions against Nu’aymi and the Yemeni national, Abd al-Wahhab al-Humayqani. Cohen said the

Obama administration would continue to work with the gulf region’s capitals to “ensure that charitable donations are not usedObama administration would continue to work with the gulf region’s capitals to “ensure that charitable donations are not used

to support violence.”to support violence.”

The administration’s action last week named both men as “specially designated global terrorists,” a determination that allowsThe administration’s action last week named both men as “specially designated global terrorists,” a determination that allows

U.S. officials to freeze their financial assets and bar American citizens and companies from doing business with them. TreasuryU.S. officials to freeze their financial assets and bar American citizens and companies from doing business with them. Treasury

Department documents alleged that both men used their charity work to conceal efforts to raise millions of dollars for al-QaedaDepartment documents alleged that both men used their charity work to conceal efforts to raise millions of dollars for al-Qaeda

and other terrorist groups, from Syria to the Horn of Africa.and other terrorist groups, from Syria to the Horn of Africa.

The naming of the two officials raised eyebrows in Qatar and Yemen, where supporters viewed the allegations as politicallyThe naming of the two officials raised eyebrows in Qatar and Yemen, where supporters viewed the allegations as politically

motivated. Both men have been prominent critics of U.S. counter terrorism policies, particularly the use of drone strikes againstmotivated. Both men have been prominent critics of U.S. counter terrorism policies, particularly the use of drone strikes against

terrorism suspects.terrorism suspects.

Nu’aymi, a Qatar University professor and former president of the Qatar Football Association, was a founding member of aNu’aymi, a Qatar University professor and former president of the Qatar Football Association, was a founding member of a

prominent charity — the Sheik Eid bin Mohammad al-Thani Charitable Foundation, named for a member of the country’sprominent charity — the Sheik Eid bin Mohammad al-Thani Charitable Foundation, named for a member of the country’s

ruling family. In recent years, Nu’aymi had gained renown as an international activist, serving as president of ruling family. In recent years, Nu’aymi had gained renown as an international activist, serving as president of AlkaramaAlkarama, a, a

Geneva-based human rights organization that works closely with the United Nations and major international activist groups toGeneva-based human rights organization that works closely with the United Nations and major international activist groups to

advocate for Muslims’ civil rights.advocate for Muslims’ civil rights.

Alkarama lobbies on behalf of Islamist detainees around the world, and it accuses Western and Arab governments ofAlkarama lobbies on behalf of Islamist detainees around the world, and it accuses Western and Arab governments of

suppressing the rights of political groups that promote Islamic rule for the Middle East. Recently, the group has spoken outsuppressing the rights of political groups that promote Islamic rule for the Middle East. Recently, the group has spoken out

against U.S. drone strikes. Some of the group’s former clients are linked to Islamist militias seeking to overthrow Syrianagainst U.S. drone strikes. Some of the group’s former clients are linked to Islamist militias seeking to overthrow Syrian

President Bashar al-Assad.President Bashar al-Assad.

Humayqani is an Alkarama founding member and onetime adviser to Qatar on charitable giving, according to his résumé. He isHumayqani is an Alkarama founding member and onetime adviser to Qatar on charitable giving, according to his résumé. He is

a founding member of Yemen’s conservative Rashad Union party and has served on the country’s National Dialoguea founding member of Yemen’s conservative Rashad Union party and has served on the country’s National Dialogue

Conference, a group established in the wake of the Arab Spring uprising to advise the government on political and economicConference, a group established in the wake of the Arab Spring uprising to advise the government on political and economic

reforms. The U.S. government strongly backs the National Dialogue with political and financial support.reforms. The U.S. government strongly backs the National Dialogue with political and financial support.

Nu’aymi, in a response posted on Twitter last week, said the U.S. allegations were in retaliation for his criticism of AmericanNu’aymi, in a response posted on Twitter last week, said the U.S. allegations were in retaliation for his criticism of American

policies, including drone strikes in Yemen and U.S. support for the recent overthrow of Egypt’s democratically electedpolicies, including drone strikes in Yemen and U.S. support for the recent overthrow of Egypt’s democratically elected

government. He said the U.S. claims about his fundraising work were “far from the truth.”government. He said the U.S. claims about his fundraising work were “far from the truth.”

Humayqani was traveling and could not be reached for comment. A statement released by his Rashad Union party condemnedHumayqani was traveling and could not be reached for comment. A statement released by his Rashad Union party condemned

what it called “false accusations” by the United States and urged Yemen’s government to rally to his defense.what it called “false accusations” by the United States and urged Yemen’s government to rally to his defense.
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The allegations against Nu’aymi come at a time of increasing U.S. concern about the role of Qatari individuals and charities inThe allegations against Nu’aymi come at a time of increasing U.S. concern about the role of Qatari individuals and charities in

supporting extreme elements within Syria’s rebel alliance. One charity, Madid Ahl al-Sham, was cited by Jabhat al-Nusra insupporting extreme elements within Syria’s rebel alliance. One charity, Madid Ahl al-Sham, was cited by Jabhat al-Nusra in

August as one of the preferred conduits for donations intended for the group, which has pledged loyalty to al-Qaeda leaderAugust as one of the preferred conduits for donations intended for the group, which has pledged loyalty to al-Qaeda leader

Ayman al-Zawahiri.Ayman al-Zawahiri.

Root reported from Sanaa, Yemen.Root reported from Sanaa, Yemen.

 201 Comments

Joby Warrick joined The Washington Post’s national staff in 1996. He has covered national security, the
environment and the Middle East and writes about terrorism. He is the author of two books, including 2015’s
“Black Flags: The Rise of ISIS," which was awarded a 2016 Pulitzer Prize for nonfiction.  Follow @jobywarrick
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Joyce Karam, Terror designation lists highlight Qatar’s failure to tackle extremist funding, The 
National, 13 July 2017
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Secretary of state Rex Tillerson and the Qatari foreign minister Sheikh Mohammed bin Abdulrahman sign a memorandum of understanding in Doha on
countering terror financing. Alexander W. Riedel/US State Department
An agreement signed by the US and Qatar to combat terrorism financing is another testament to the centrality of the issue in the current dispute
between Doha and four of its Arab neighbours.

The memorandum signed on Tuesday came a month after the quartet boycotting Doha published a list of 59 individuals and 12 entities in or related to
Qatar that support terror groups. The agreement signed with the US highlights a festering problem with the Gulf state in the area of financing terrorism.

Among the GCC states, Qatar has made the least progress in choking off financing for terrorist groups, according to former US officials and experts in
Washington. In 2014, Qatar was accused by the US treasury department of having “permissive jurisdictions” that allow “soliciting donations to fund
extremist insurgents,” David Cohen, the then Under Secretary for Terrorism and Financial Intelligence, said. “The recipients of these funds are often
terrorist groups, including Al Qaeda’s Syrian affiliate, Al Nusra Front, and ISIL,” Mr Cohen added.

Three years on, the US treasury department has not upgraded Qatar from the “permissive jurisdiction” status. Mr Cohen, who is no longer working for
the government, sees no reason to change that classification. At an event hosted by the Gulf States Institute in Washington last week, Mr Cohen was
asked if Qatar is worse than others in the GCC when it comes to terror financing.

The former US official said: “Qatar is not much worse than Kuwait, but worse than others in the GCC.” Mr Cohen went a step further in accusing Qatar
of “knowing very well” who is doing the funding but not going to the full extent in curbing it.

Mr Cohen made reference to previous American and Saudi attempts to curb Qatar’s links with extremists. He recalled efforts that the US took during his
six years at the US treasury between 2009 and 2015 to pressure Qatar. “We tried to work Saudis in trilateral fashion... to put pressure on those in
Qatar, it didn't work out” Mr Cohen said.

Donald Trump took a shot across the bow of Qatar on June 9 calling it a “funder of terrorism at a very high level”. A US state department official told
The National that “more needs to be done by Doha” to tackle this issue. However, the official also noted that the problem was more complex, including
the need to “recognise the efforts Qatar has made to try and stop the financing of terrorist groups”.

Without singling out Doha, the US official outlined measures that Qatar and others in the Gulf region can take. They include additional counterterrorism
laws, enhanced financial controls on funding to charities, monitoring and regulating the charitable sector and compiling and releasing official financial
intelligence reports.

Over the last 15 years, terror financiers in Doha or those linked to the country, have been placed on the terror sanctions lists of the US treasury, state
department and the UN.

The individuals on the lists are mostly those involved in facilitating funding to extremist groups across the region, especially Al Qaeda's former affiliate
in Syria, Jabhat Al Nusra, now known as Jabhat Fatah Al Sham.

Those lists overlap with the one issued by the four Arab states at the outset of the Qatar crisis. Eleven names on the US lists are included on the list
from the Arab quartet, and six with the UN lists.

Those names are:

1 Khalifa Muhammad Turki Al Subaiy. Qatari terrorist financier and facilitator accused of supporting senior leadership of Al Qaeda.

What the UN says (http://www.un.org/press/en/2015/sc11790.doc.htm) | What the US treasury says (https://www.treasury.gov/press-center/press-
releases/Pages/hp1011.aspx)

2 Abd Al Malik Muhammad Yusif Abd Al Salam. Provided financial and material support to Al Qaeda in Syria and Pakistan
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What the UN says (https://www.un.org/press/en/2015/sc11750.doc.htm) | What the US treasury says (http://https://www.treasury.gov/resource-
center/sanctions/OFAC-Enforcement/Pages/20140924.aspx)

3 Ashraf Muhammad Yusuf ‘Uthamn ‘Abd Al Salam. Al Qaeda militant based in Syria.

What the UN says (https://www.un.org/press/en/2015/sc11750.doc.htm) | What the US treasury say (https://www.treasury.gov/resource-
center/sanctions/OFAC-Enforcement/Pages/20140924.aspx)

4 Ibrahim Isa Hajji Muhammad Al Bakr. A Qatari providing financial support to Al Qaeda

What the UN says (https://www.un.org/press/en/2015/sc11750.doc.htm) | What the US treasury says (http://https://www.treasury.gov/press-
center/press-releases/Pages/jl2651.aspx)

5 Abd Al Latif bin Abdullah Al Kawari. Qatar-based Al Qaeda financier.

What the UN says (https://www.un.org/press/en/2015/sc12053.doc.htm) | What the US treasury says (https://www.treasury.gov/press-center/press-
releases/Pages/jl0143.aspx)

6 Abd Al Rahman bin Umayr Al Nuaimi. Qatar-based financier of Al Qaeda in Syria, Iraq and Yemen.

What the UN says (https://www.un.org/sc/suborg/en/sanctions/1267/aq_sanctions_list/summaries/individual/%27abd-al-rahman-bin-%27umayr-al-
nu%27aymi) | What the US treasury says (https://www.treasury.gov/press-center/press-releases/Pages/jl2249.aspx)

7 Saad bin Saad Mohammed Al Kaabi. Qatar-based fundraiser for Jabhat Al Nusra in Syria

What the US treasury says (https://www.treasury.gov/press-center/press-releases/Pages/jl0143.aspx)

8 Salim Hassan Khalifa Rashid Al Kuwari. Provides financial and logistical support to Al Qaeda.

What the US treasury says (https://www.treasury.gov/press-center/press-releases/Pages/tg1261.aspx)

9 Abdul Wahab Mohammed Abdul Rahman Al Hmeikani. Fundraiser for Al Qaeda in Yemen.

What the US treasury says (https://www.treasury.gov/press-center/press-releases/Pages/jl2249.aspx)

10 Murtada Majeed Al Sindi. Responsible for attacks in Bahrain

What the US state dempartment says (https://www.state.gov/r/pa/prs/ps/2017/03/268504.htm)

11 Hajjaj bin Fahad Hajjaj Mohammed Al Ajmi. Funnelled money to Jabhat Al Nusra

What the US treasury says (https://www.treasury.gov/press-center/press-releases/Pages/jl2605.aspx)

Of the names that do not overlap, many are affiliated with the Muslim Brotherhood, which is designated as a terrorist organisation by the four Arab
States.

Experts point to a host of issues impeding progress on understanding Qatar's enduring terror financing problem. Katherine Bauer, a fellow at the
Washington Institute for Near East Policy and a former treasury official who served as the department's financial attaché in Jerusalem and the Gulf,
said: “It is unclear what Qatar has done and it seems to lend itself to questioning if they have done anything."

“We know from US reports they have done things” to crack down on fundraising “but it is an incomplete picture,” she added.

However, Ms Bauer, who follows the designations on a case by case basis, said Qatar, “needs to act on UN designated individuals, that continue to
operate in Qatar, with some that are prosecuted.”

The expert mentioned the case of Khalifa Al Subaiy, a Qatari on the UN, US and the quartet’s list, accused of funding Al Qaeda. Subaiy was convicted
by Bahrain, served six months in prison and was released, said Ms Bauer. He has since re-engaged in terror support according to the UN.

She has also highlighted other examples that show Doha’s reluctance when it comes to cracking down on those on the lists.

In 2014, the state department credited Qatar with shutting down Madad Ahl Al Sham, the online fundraising platform run by Saad Al Kaabi, a Qatari
financier of Al Qaeda in Syria.

At least a year later a subsequent treasury sanctions designation noted Al Kaabi was still actively involved in financing the group, Ms Bauer said.

Ms Bauer said another issue where Qatar has stumbled has been the prosecution of terrorism financiers in Qatari courts. Many of the names were
acquitted, tried in absentia, or released to be reportedly under surveillance.

“The nature of that surveillance is a matter of debate, however,” Ms Bauer co-wrote in a recent paper on Qatar. “In the case of Subaiy, the UN
committee on Al Qaeda sanctions reported that he resumed terrorist financing activities after his release from prison, when he was purportedly under
surveillance.”

David Weinberg, a Senior Fellow at the Foundation for Defense of Democracies, said the designations are evidence, “that the Qatari line is wrong.”

“The Qatari foreign minister keeps insisting that the allegations are totally baseless but the list [from the quartet] and particularly its overlap with the
names on the UN and US lists- tells us there is at least something there.”

Asked about other GCC states accused of privately funding terror, Mr Weinberg said “while terrorist financing still flows from some private individuals in
Saudi or through Kuwait, Riyadh has taken strides in convicting hundreds of these financiers, while Qatar hasn’t.”
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Qatar's problems are defined by “providing impunity for terror financiers, becoming a safe haven for internationally banned terrorist groups, and
allegedly paying multi-million dollar ransoms to terrorist groups such as Al Qaeda,” he said.

Qatar taking new measures to enact a more robust counterterror approach or put together its own designations, could be a potential opportunity from
this dispute, Ms Bauer said.

More on the Qatar crisis:

> Latest news - UAE wants resolution, not alleviation of Qatar problem (https://www.thenational.ae/world/gcc/uae-wants-resolution-not-
alleviation-of-qatar-problem-1.568763)

> UAE: Al Jazeera has gone beyond incitement to hostility and violence (https://www.thenational.ae/world/uae-al-jazeera-has-gone-beyond-
incitement-to-hostility-and-violence-1.530768)

> Revealed: the secret pledges Qatar made — and then broke (https://www.thenational.ae/world/gcc/revealed-the-secret-pledges-qatar-made-
and-then-broke-1.484155)

> Editorial: Al Jazeera charts an irresponsible course (https://www.thenational.ae/opinion/editorial/al-jazeera-charts-an-irresponsible-course-
1.580216)
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Remarks of Under Secretary for Terrorism and Financial Intelligence David Cohen before the 
Center for a New American Security on Confronting New Threats in Terrorist Financing’, 3 April 
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Press Center

 Remarks of Under Secretary for Terrorism and Financial Intelligence David Cohen before the Center for a New American Security 
on "Confronting New Threats in Terrorist Financing" 

3/4/2014 
As prepared for delivery

I am grateful to be invited to speak here at the Center for a New American Security.  In just a few years, CNAS has established itself as a leader in 
fostering thoughtful discussion and cutting-edge scholarship on critical security issues confronting the United States, and I appreciate the 
opportunity to contribute to that conversation this evening. 

Before I turn to the focus of my remarks, let me say a few words about the situation in Ukraine.  We are deeply concerned and are closely 
monitoring ongoing developments in Ukraine.

As the President has said, Russia’s clear violation of Ukrainian sovereignty and territorial integrity is a breach of international law.   In the coming 
days, we will continue to monitor Russian actions in Ukraine and respond appropriately.  We are looking into a wide range of options, including 
sanctions and ways to increase Russia’s political and economic isolation.  

We are also working to assist the Government of Ukraine.  In fact, Secretary Lew announced earlier today that we have been working with 
international partners to develop an assistance package that will help the Ukrainian government implement the reforms needed to restore financial 
stability and return to economic growth.  We are working with Congress and our international partners on $1 billion in loan guarantees aimed at 
helping insulate vulnerable Ukrainians from the effects of reduced energy subsidies.  As part of this package, we also hope Congress approves 
IMF reforms, which would support the Fund’s capacity to lend additional resources to Ukraine.  Of note, Ukraine has identified combatting 
corruption and recovering stolen assets as a pressing need and our assistance package seeks to support this goal, among others.

Introduction

The focus of my remarks this evening will be the evolving landscape of terrorist financing, the challenges we face, and the steps we are taking to 
meet these challenges.  

As this audience knows, since the attacks of September 11, the United States has undertaken an unprecedented effort to protect the homeland 
and our interests and allies abroad from the scourge of terrorism, and as part of this effort has focused as never before on detecting, disrupting, 
and dismantling the financial infrastructure of terrorist organizations.    

Treasury’s Office of Terrorism and Financial Intelligence (TFI) has been at the forefront of this effort.  By developing and deploying innovative 
financial tools, and marshaling the support of the domestic and international private sectors, multilateral fora, foreign regulators, and foreign 
ministries, we have made it harder than ever for terrorists to raise, move, store, and use funds.  

There is no doubt that we have made significant progress over the past 12 years.  Most dramatically, al-Qa’ida today is far less well-funded than it 
was a dozen years ago.  But I am not here to recount our successes; rather, I want to describe the new challenges we face and open a dialogue 
on how we should adapt to address them.  Because despite our progress, one need only open a newspaper to see that terrorist threats and, more 
specifically, terrorist financing threats, persist.  

The Dollars and Cents of Terrorist Financing

Just as we are focused on undermining the financial wherewithal of terrorist organizations, terrorists, of course, also remain focused on their 
finances.
Recently discovered documents belonging to al-Qa’ida in the Lands of the Islamic Maghreb (AQIM) perfectly illustrate the almost mundane 
financial reality for many of these groups.  Among the documents found were receipts, scribbled on post-it notes: $6,800 for “workshops,” $330 for 
ammunition and $1.80 for a bar of soap.  Documents recovered during the 2011 raid on Osama bin Laden’s compound in Pakistan illustrate the 
same reality.  Meticulously kept records detailed expenditures on everything from salaries for fighters and their families to floppy disks, and even 
included receipts for explosives. 
A focus on finances has also provided propaganda value for terrorists.  In 2010, the English language magazine of al-Qa’ida in the Arabian 
Peninsula’s (AQAP) featured a cover image with the figure “$4,200” superimposed over a UPS plane, the target of a failed plot to use bombs 
concealed in printer cartridges to destroy the aircraft in U.S. airspace.  
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The message AQAP was trying to send was clear: By its accounting, attacking the United States could cost as little $4,200.  

On one level, that message is borne out in reality.  The recent attack on the Westgate Mall in Nairobi reportedly cost less than $5,000 to execute, 
and the materials used in the Boston Marathon bombings last spring reportedly cost about $500.  

But while organizing a single terrorist attack may be relatively inexpensive, managing a terrorist organization capable of conducting an attack – 
particularly a sophisticated, mass casualty attack on the scale of 9/11 or the Westgate Mall – remains costly, complex, and bureaucratic.  
Substantial funds are required to finance each component of the terrorist life cycle: communications, logistics, recruitment, salaries, training, 
travel, safe havens, bribes, weapons acquisition, payments to the families of the deceased fighters, and support to other groups.  This is 
especially true for terrorists who aspire to strike from a distance, and even more so to strike targets that are well-defended.  Their sizable 
operating budgets and global supply chains create vulnerabilities for even the most nimble and methodical terrorist group.  
We focus our efforts on exploiting these vulnerabilities by severing terrorist financing and support.  To do so effectively requires a nuanced 
understanding of the different methods terrorists use to raise and move funds so that we can best tailor our efforts, and try to stay one step ahead 
of our adversaries.  
From Global to Local: How Terrorists Raise Funds Today
Externally Generated Capital: State Sponsors, Deep Pocket Donors, and Charities

Now traditionally, terrorist groups relied on a variety of external funding sources to meet their needs and had comparatively easy access to the 
global financial system to move and store their funds.  It was a rather simple system: Terrorist groups, appealing to the misbegotten sympathy of 
foreign states, organizations, and individuals alike, collected contributions to fund their activities, and then placed those funds into the financial 
system, taking advantage of unwitting and poorly defended financial institutions.  

Over the past decade, powerful financial sanctions at the national and international levels, coupled with close cooperation among governments 
and the private sector, have helped combat these traditional methods of terrorist financing.  Focusing on the potent combination of legal risk and 
reputational risk has proven particularly effective.  

Efforts to enhance financial transparency have also made it harder than ever for terrorists and other illicit actors to exploit the international 
financial system.  At the core of these efforts is the work of the Financial Action Task Force (FATF), the inter-governmental body that sets the 
international standards for anti-money laundering and countering the financing of terrorism (AML/CFT) safeguards and works for their global 
adoption and implementation.  Through a peer review process to evaluate compliance with its AML/CFT standards, the FATF has been 
extraordinarily successful in improving global capacity to combat the full range of illicit financial activity, including terrorist financing.  

Turned away by banks and other reputable financial institutions, terrorist groups have increasingly turned to less regulated channels – including 
hawaladars, exchange houses, and cash couriers – to transfer funds.  None of this is new, of course, but these channels are decidedly less 
effective than transacting through the global financial system.  Using these alternative transfer mechanisms carries greater transaction costs; 
higher risk of loss and theft; logistical complications – cash is bulky and heavy; and its own legal risk, as terrorists are forced to navigate border 
controls to transfer funds.  These mechanisms also require terrorist groups to rely on more people and larger networks than simple wire transfers, 
making these financing channels and the terrorists who stand to benefit from them more vulnerable to discovery.

While improved international counter-terrorism cooperation and steadily improving implementation of financial transparency standards have forced 
terrorist groups to alter their funds transfer patterns and diversify their revenue sources, some of the traditional fundraising and transfer practices 
persist and still require our attention.

First, it should come as no surprise to anyone that states continue to fund terrorism.  

Iran remains the world’s most active state sponsor of terrorism, planning terrorist attacks, providing lethal aid, and delivering hundreds of millions 
of dollars per year in support to extremist groups across the globe.  Hizballah, for example, has received significant monetary payments from Iran 
to fund the group’s activities in support of the brutal Asad regime.  And during the past several years, Iranian weapons shipments, reportedly 
destined for Shia militants in Bahrain and Huthi rebels in Yemen, have been interdicted by local authorities.  

It is worth noting that while we continue our negotiations with the Iranians concerning their nuclear program, we will not let up one iota in our 
efforts to disrupt Iran’s support for terrorism.  Just a few weeks ago, we announced designations of several entities and individuals tied to Iranian 
terrorist activity, including a number of Qods Force officers operating in Afghanistan.

In fact, the success of our unprecedented Iranian sanctions regime – including sanctions on Iranian financial institutions and Iran’s ability to sell its 
oil – has had the collateral benefit of squeezing Tehran’s ability to fund terrorist groups such as Hizballah.  So as we continue to vigorously 
enforce our nuclear-related sanctions over the next six months, we expect the financial screws on Iran to tighten even more.

But, distressingly, Iran is not the only state that provides financial support for terrorist organizations.  

Most notably, Qatar, a longtime U.S. ally, has for many years openly financed Hamas, a group that continues to undermine regional stability.  
Press reports indicate that the Qatari government is also supporting extremist groups operating in Syria.  To say the least, this threatens to 
aggravate an already volatile situation in a particularly dangerous and unwelcome manner.

With new leadership in Doha, we remain hopeful that Qatar – a country that in other respects has been a constructive partner in countering 
terrorism – will continue to work closely with us to oppose and combat those who adhere to the warped and murderous ideology of Hamas and al-
Qa’ida.

Meanwhile, other traditional means of funding terrorist groups, such as deep-pocket donors and charitable organizations, have experienced a 
resurgence of late. 
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Al-Qa’ida still looks to these tried and true methods to raise funds.  Since early 2012, senior al-Qa’ida leaders in Pakistan have raised millions of 
dollars from deep pocket donors.  They receive the majority of their funds from Gulf-based sympathizers, followed by supporters based in 
Pakistan and Turkey. 

Nevertheless, al-Qa’ida is currently experiencing financial hardship.  The death of several key religious and financial leaders in Pakistan along 
with increased scrutiny of the group’s Iran-based facilitation network – another target of our recent designation activity – have degraded its ability 
to move and manage funds.  

Al-Qa’ida’s financial strain is also the result of critical bilateral cooperation.  Our partner Saudi Arabia has made great progress in stamping out al-
Qa’ida funding sources within its borders.  Still, we have more work to do with the Saudis to prevent other groups, such as the Haqqani Network 
and Lashkar-e Tayyiba (LeT), from accessing sympathetic donors in the Kingdom.

Traditional terrorist financing sources have also helped fuel the ongoing conflict in Syria.  Over the past few years, charitable fundraising networks 
in the Gulf have collected hundreds of millions of dollars through regular fundraising events held at homes or mosques and through social media 
pleas.  These networks then use couriers, wire transfers, hawalas, and exchange houses to move those funds to Syria, often to extremists. 

Certainly much of the private fundraising in the Gulf related to Syria is motivated by a sincere and admirable desire to ease suffering, and the 
funds are used for legitimate humanitarian purposes.  The Asad regime’s ongoing brutality in Syria has led to a dire humanitarian crisis – certainly 
the most pressing in the world today – and the need for humanitarian relief is undeniable.

But a number of fundraisers operating in more permissive jurisdictions – particularly in Kuwait and Qatar – are soliciting donations to fund 
extremist insurgents, not to meet legitimate humanitarian needs.  The recipients of these funds are often terrorist groups, including al-Qa’ida’s 
Syrian affiliate, al-Nusrah Front, and the Islamic State of Iraq and the Levant (ISIL), the group formerly known as al-Qa’ida in Iraq (AQI).   

The influx of funds to these groups in Syria poses a serious challenge.  Apart from their highly destabilizing role in the ongoing conflict there, these 
well-funded and well-equipped groups may soon turn their attention to attacks outside of Syria, particularly as scores of newly radicalized and 
freshly trained foreign recruits return from Syria to their home countries.

To confront this challenge, we are closely tracking the movement of funds to Syria, especially – but not only – funds coming out of the Gulf.  And 
we have already targeted and applied sanctions against several key fundraisers, extremist leaders, and terrorist organizations.   We are also 
actively supporting our partners throughout the region, including the Saudis and the Turks, in their efforts to stem the tide of funding to extremists 
operating in Syria.  

But there are countries in the region that could be doing much more.  Our ally Kuwait has become the epicenter of fundraising for terrorist groups 
in Syria.  A number of Kuwaiti fundraisers exploit the charitable impulses of unwitting donors by soliciting humanitarian donations from both inside 
and outside the country, cloaking their efforts in humanitarian garb, but diverting those funds to extremist groups in Syria.  Meanwhile, donors who 
already harbor sympathies for Syrian extremists have found in Kuwait fundraisers who openly advertise their ability to move funds to fighters in 
Syria.  

While we congratulate the Kuwaiti Government on steps it has taken recently to enhance its capacity to combat illicit finance, such as enacting a 
new law outlawing terrorist financing, we urge the Kuwaitis to do more to effectively stem the flow of money to terrorists.  

There have been some encouraging conversations recently, but the appointment of Nayef al-Ajmi to be both Minister of Justice and Minister of 
Islamic Endowments (Awqaf) and Islamic Affairs is a step in the wrong direction.  Al-Ajmi has a history of promoting jihad in Syria.  In fact, his 
image has been featured on fundraising posters for a prominent al-Nusrah Front financier.  And following his appointment, the Ministry of Awqaf 
announced it would allow non-profit organizations and charities to collect donations for the Syrian people at Kuwaiti mosques, a measure we 
believe can be easily exploited by Kuwait-based terrorist fundraisers.

As the Kuwaitis have been reminded recently, we are committed to helping them redouble their efforts to counter those collecting funds for 
terrorists while ensuring that legitimate charitable donations ease the suffering of the Syrian people.  But the Kuwaitis must understand that the 
unregulated funding of extremists does more to destabilize the situation in Syria than to help the Syrian people. 

Constraining this flow of funds is particularly challenging in an era when social media allows anyone with an Internet connection to set himself up 
as an international terrorist financier.  We see this activity most prominently in Kuwait and Qatar, where fundraisers aggressively solicit donations 
online from supporters in other countries, notably Saudi Arabia, which have banned unauthorized fundraising campaigns for Syria.

Private fundraising networks in Qatar, for instance, increasingly rely upon social media to solicit donations for terrorists and to communicate with 
both donors and recipient radicals on the battlefield.  This method has become so lucrative, and Qatar has become such a permissive terrorist 
financing environment, that several major Qatar-based fundraisers act as local representatives for larger terrorist fundraising networks that are 
based in Kuwait.  

There should be no doubt that while we remain committed to working with countries such as Kuwait and Qatar to confront ongoing terrorist 
financing, the U.S. will not hesitate to act on its own to disrupt these terrorist financing networks.  The long list of designated al-Qa’ida-linked 
fundraisers, financiers, and functionaries is proof of that.  

In that vein, Treasury recently designated prominent terrorist financiers Abd al-Rahman bin ‘Umayr al-Nu’aymi (Nu’aymi) and Muhammad `Abd al-
Rahman al-Humayqani (Humayqani).  Nu’aymi is a Qatar-based financier who secured funds and provided material support for al-Qa’ida and its 
affiliates in Syria, Iraq, Somalia, and Yemen.  Humayqani is a Yemen-based fundraiser who used his status in the charitable community as a 
cover for funneling financial support to AQAP. 

Self-Generated Capital: Criminal Activity, Kidnapping for Ransom, Territorial Control

During the past few years, a diminished al-Qa’ida “core” has spawned numerous affiliates that recruit their own jihadists, organize their own 
operations, and raise their own funds.  Other terrorist groups, with loose or no affiliation to al-Qa’ida, have also emerged, including, for example, 
the recently designated terrorist organizations Ansar al-Shari’a in Benghazi, Darnah, and Tunisia.  
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Many of these groups generate capital locally, often in areas subject to little if any governmental control.  The funds that are raised often stay 
essentially where they started.  Without the need to move money, terrorists can avoid key international controls and, in so doing, limit 
governments’ ability to track and disrupt their funding flows. 

These groups also increasingly have turned away from the traditional “donor” model of fundraising and rely more on criminal activity for their 
financial support.

Just like their longstanding reliance on less-regulated channels for transferring funds, terrorists profiting from criminal activity is hardly new.  From 
Hizballah’s cigarette smuggling to the Taliban’s drug trafficking to the Haqqani network’s mafia-like extortion schemes, terrorist groups have long 
turned to crime in their quest for funding. 

And while the growing terrorist reliance on garden-variety crime poses certain challenges, it has a potentially perverse upside too: Terrorist 
funding networks that rely on criminal activity tend to alienate the populations where they operate, draw the attention of traditional law 
enforcement authorities, and are vulnerable to detection by well-designed, well-implemented, and well-resourced AML/CFT programs.

Even so, the magnitude and scale of this crime-terror nexus has reached new heights with the spread of kidnapping-for-ransom (KFR) as a 
fundraising strategy.  

Apart from state sponsorship, KFR is today’s greatest source of terrorist funding and the most challenging terrorist financing threat.  Groups such 
as AQAP, AQIM, and al-Shabaab continue to collect tens of millions of dollars from ransoms.  And they are putting that money to work.  

AQAP used ransom money it received for the return of European hostages to finance its over $20 million campaign to seize territory in Yemen 
between mid-2011 and mid-2012.  

AQIM, which has provided funding for other terrorist groups including Ansar al-Sharia in Tunisia, is believed to have obtained a €30 million ransom 
payment in October 2013 for the release of four French hostages who worked for the French government-owned nuclear firm Areva.  The French 
government has denied that any public funds were involved in the ransom payment.

And in July 2013, al-Shabaab elements netted an approximately $5 million ransom in exchange for the release of two Spanish hostages who were 
kidnapped in Kenya in October 2011.  

Meanwhile, other terrorist groups, such as Boko Haram and its offshoot, Ansaru, also are increasingly turning to KFR to finance their operations.  

If we are going to successfully combat terrorist financing – especially in North Africa and Yemen – we must do a better job of preventing terrorist 
groups from successfully using kidnapping to raise money.  We have a multi-faceted approach to do this. 

First is prevention.  We are working closely with international counterparts to develop and implement best practices for governments and 
companies to reduce the risk that their citizens and employees are kidnapped in the first place.  Some kidnappings could be prevented if relatively 
easy precautions were taken to, in effect, harden the target.  We are exploring whether the structure and terms of insurance for businesses 
operating in high-risk areas could be modified to create additional incentives to implement these best practices.

We know, however, that even the best efforts at prevention are not failsafe.  So we are also working to reduce the underlying incentive to take 
hostages by encouraging governments to refrain from making concessions to terrorists.  Refusing to pay ransoms or to accede to other terrorist 
demands is the surest way to convince potential hostage-takers that they will not be rewarded for their crime.  

This has been U.S. policy for many years.  The U.S. government will not pay ransoms or make other concessions to hostage-takers.  Although 
this may appear to be cold-hearted and is often agonizingly difficult to sustain in practice, plain logic and long experience demonstrate that this 
policy has led to fewer Americans being taken hostage, which protects the safety and security of our citizens around the world.  We are not alone 
in this approach; the UK, for example, also steadfastly adheres to a no-concessions policy.  Yet, despite the evidence indicating that kidnappers 
prefer not to take hostages who are citizens of countries that refuse to pay ransoms, not all countries have adopted this position.  

We are working to change that and we are making some progress.  In its June 2013 Communiqué, the G-8 leaders, for the first time ever, 
unequivocally rejected the payment of ransoms to terrorists.  And just a few weeks ago, the United Nations Security Council definitively expressed 
its determination to secure the safe release of hostages without ransom payments or political concessions.  As our position continues to gain 
traction internationally, we will work hard to translate this emerging consensus from paper to practice. 

When ransoms are paid, our final line of defense is to deny the terrorist kidnappers the benefits of their crime.  We work with governments and the 
private sector to identify, arrest, and prosecute hostage takers, and, when possible, to locate, freeze, and seize their assets.  This can be difficult 
because of geography and the often limited resources of the jurisdictions where terrorist kidnapping activity is most prevalent.  But there have 
been some notable successes.  

In 2012, for example, Nigerian authorities arrested an accountant for Boko Haram after he made several money transfers that aroused the 
suspicion of bank officials. Those officials alerted security agents, who took both the accountant and an associate into custody.  At the time of his 
arrest, the accountant is reported to have been carrying nearly $30,000 in cash, which he was in the process of transferring.   

Terrorist groups that control territory have employed yet another self-generated revenue source – “taxing” local populations.  Pioneered by groups 
such as Hamas and al-Shabaab, this form of pseudo-sovereignty-based fundraising has spread to other un- or under-governed territories around 
the world. 

For example, despite losing control of the port of Kismayo, which was its key revenue source, al-Shabaab continues to generate at least hundreds 
of thousands of dollars per month, primarily through taxation and extortion, in its remaining strongholds in southern Somalia.  
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Newer groups are also translating territorial control into revenue.  ISIL generates a portion of its extortion-derived proceeds from Iraqi and Syrian 
oil resources, while its al-Qa’ida-linked rival, al-Nusrah Front, has also exploited local natural resources to raise funds.  Similarly, in 2012, prior to 
the French intervention in Mali, AQIM taxed local residents in northern Mali to meet their funding needs.

Attacking locally-derived financial flows that largely avoid the regulated financial system is, to be sure, a real challenge.  While we continue to 
utilize our tools and authorities to expose and isolate many of these terrorist groups and their facilitators, and while we continue our efforts to bring 
transparency to those corners of the financial system that remain susceptible to abuse, combatting locally-sourced capital requires some new 
approaches as well.  

Coercing funding out of local populations often foments bitterness within the very populations on which terrorist organizations rely.  While 
capitalizing on this “rejection” dynamic is complex, we should use every tool available – from continuing to highlight the way terrorists exploit local 
populations to focusing aid efforts to compete with the services terrorist organizations provide – to turn this resentment into financial strain for the 
occupying terrorist groups and to deny them any mantle of legitimacy.  We should also continue to provide robust technical assistance and 
training to willing countries worldwide to increase international financial transparency and improve global capacity to disrupt illicit finance.

The Critical Contribution of the Private Sector 
As terrorist financing practices evolve, our tactics and approaches to combat terrorist financing also must evolve.  But one constant will be our 
need for collaboration with the private sector. 
At first glance, the increasing use by terrorist groups of less-regulated, local, and criminal means to raise and move funds might seem to imply a 
less prominent role for financial institutions in combatting terrorist financing.  
But the opposite is true.  The clues may be better masked and the footprints fainter, but terrorist groups still systematically intersect with the 
international financial system – albeit in more remote and obscured ways.  Complicit hawaladars still send wire transfers and dispense cash to 
extremists with the aid of regulated financial institutions.  Corrupted exchange houses still maintain bank accounts to launder illicit funds.  And 
terrorist groups and their supporters still establish front companies to “layer” their financial transactions and avoid detection.
Our recent actions directed at the Lebanese financial sector – beginning with our action against the Lebanese Canadian Bank in 2011 and 
continuing with our actions against two Lebanon-based exchange houses last year – illustrate well how terrorists still depend on the international 
financial system, and how we can contest their access.  

Hizballah benefitted from the money laundering scheme that was the focus of these actions.  The scheme spanned several continents and 
involved the laundering of hundreds of millions of dollars in drug proceeds.  The perpetrators used bulk cash shipments, deposits into exchange 
houses with accounts at Lebanese banks, and a trade-based money laundering scheme involving wire transfers into the United States to 
purchase used-cars for export to West Africa.  At its core, this operation relied upon the international financial system, including U.S. banks.  
So, even in this new era of terrorist financing, banks must continue to be vigilant partners in protecting the global financial system from being 
infiltrated by terrorist groups and their facilitators.  They can and must continue to be force multipliers, including by helping us as we work to 
identify new typologies of abuse, sharing that knowledge with their colleagues and the government, and implementing effective risk management 
strategies to address current and forthcoming terrorist financing threats. 
We are looking to do our part to improve this sharing of information by exploring changes to the rules governing information sharing among 
financial institutions and between financial institutions and the government. 
In particular, we are exploring ways to expand the use of Section 314 (a) and 314 (b) of the USA PATRIOT Act to enhance the flow of information 
from the government to financial institutions, and between financial institutions themselves on the full spectrum of illicit financial threats.  The 
constantly evolving nature of terrorist financing necessitates that we all have the most current and complete understanding of the threat, without 
which threats could go unidentified.  The better the flow of information with respect to these threats among institutions, and between governments 
and financial institutions, the better our ability to address them collectively.  
Confronting Morphing Tactics in Terrorist Financing

Perhaps the most important lesson gleaned over the past 12 years is that terrorist financiers are consummate opportunists.  And, if the past is any 
indication, we can expect to see further adaptation and evolution in how terrorists raise and move capital over the next few years.

Innovations in traditional modes of terrorist fundraising, particularly through the use of social media, will continue to pose new challenges.  As we 
have seen in the context of Syria, fundraisers can now use social media handles instead of face-to-face solicitations, and sympathetic donors can 
bypass a risky rendezvous in favor of a simple and remote hashtag search. 

While social media already has helped terrorists raise funds, the emergence of so-called “crypto-currencies” or “virtual currencies” could 
conceivably help terrorists move and spend funds.  But like any other form of value transfer, well-designed, well-implemented, and well-enforced 
regulation can combat the abuse of these new payment methods.  Guidance issued by Treasury’s Financial Crimes Enforcement Network 
(FinCEN) on virtual currencies is a good first step in ensuring transparency in this rapidly developing field.  We will, of course, continue to monitor 
developments and adjust our regulatory framework accordingly.  We will also continue to encourage our international partners to do the same in 
order to stave off the illicit finance threats of new, web-based value-transfer mechanisms.  

Back in the tangible world, terrorist groups continue to forge new alliances and revamp old approaches, and our efforts need to take account of 
this as well. 

Established terrorist groups are increasingly acting as financial incubators for the next generation of extremists by providing capital to newer 
groups.  This malignant form of mentorship can be seen in the tens of thousands of dollars that the Egypt-based Muhammad Jamal Network 
received from AQAP in 2012, and the over $100,000 sent to the Gaza-based Mujahidin Shura Council by AQIM in the past year.  

And following the model of LeT, Hamas, and Hizballah, we are also witnessing some terrorist groups complementing their traditional splashy 
attacks with a “hearts and minds” appeal to gain popular support.  

Ansar al-Shari’a groups in Tunisia and Libya, and AQIM in Mali, for example, have expended greater effort toward winning over local populations.  
Recent press reports have highlighted AQIM receipts of $4 for medicine “for a Shiite with a sick child” and $100 in financial aid for a man’s 
wedding.  In Syria, al-Nusrah Front is currying local favor by providing civilians with essential items like food, water, and blankets.  Leveraging 
social media to boost social capital, the terrorist group showcased these efforts in an online video featuring fighters delivering candy to young 
children and infant formula to new mothers.   
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The need to counter these disingenuous groups cannot be minimized.  Even legitimate charitable activity that benefits a terrorist organization 
strengthens that organization; this is why they do it. Although some of our international partners may disagree with us, we must not allow terrorist 
organizations to use the cover of seemingly legitimate charitable activity to mask and advance their broader violent objectives.  

Rather than focusing their efforts locally, some other groups and individuals have aimed their charm offensive at international audiences to 
provide a cloak of legitimacy for their terrorist ambitions.  Nu’aymi, the recently designated terrorist financier, embodied this duplicity as he 
promoted humanitarian causes in European capitals while surreptitiously providing money and material support to al-Qa’ida and its affiliates in 
Syria, Iraq, Somalia, and Yemen.

Despite his extensive terrorist financing record, Nu’aymi has maintained his position as president of the Swiss-based organization, Alkarama.  We 
strongly urge Alkarama and other organizations that have a relationship, directly or indirectly, with Nu’aymi to distance themselves from this 
disgraced terrorist financier.  Benign neglect cannot provide cover for those advocating for human rights while underwriting terror. 

Conclusion
The dynamic nature of terrorist financing presents new challenges, but also new opportunities.  As we confront those challenges and exploit those 
opportunities, we remain as dedicated as ever to deploy our tools – astutely crafted, surgically targeted, and aggressively implemented – to 
protect our country from those who would do us harm.  
Thank you, again, to CNAS for inviting me to speak this evening. 
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Exhibit 20

United States Office of the Treasury, Office of Foreign Assets Control, Specially Designated 
Nationals and Blocked Persons List, 20 February 2018
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United States Office of Foreign Assets Control Specially Designated Nationals List 

The United States has further sanctioned the following individuals of Qatari nationality or with 
ties to Qatar. 

1. 'Abd Al-Salam, 'Abd al-Malik Muhammad Yusuf 'Uthman, Jordanian (with an identity 
card issued by Qatar)

2. Ashraf Muhammad Yusif Abd Al-Salam, Jordanian (with an identity card issued by Qatar)

3. Salem Hassan Khalifa Rashid Al Kuwari, Qatari

4. Abdelrahman Imer al Jaber Al Naimeh, Qatari

5. Hamad Hamid Al-'Ali, Qatari

6. Ibrahim Issa Al Hajji Mohammed Al Baker, Qatari

7. Nayef Salam Muhammad Ujaym Al-Hababi, Saudi and Qatari

8. Sa'd al-Sharyan Al-Ka’bi, Qatari

9. Abdullatif bin Abdullah Al Kuwari

10. Abdullah Ghalib Mahfuz Muslim Al-Khawar, Qatari

11. Abdulrahman bin Omair Al Nuaimi, Qatari

12. Khalifa Mohammed Turki Al Subaie, Qatari
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Exhibit 21

List established and maintained pursuant to Security Council Resolution 1267/1989/2253, 22 
February 2018
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Exhibit 22

Summary Minutes of Extraordinary Session of the Council, 31 July 2017 ICAO doc. C-
WP/14640 (Restricted)
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COUNCIL — EXTRAORDINARY SESSION

SUMMARY MINUTES

(THE COUNCIL CHAMBER, MONDAY, 31 JULY 2017, AT 1000 HOURS)

CLOSED MEETING

President of the Council:  Dr. Olumuyiwa Benard Aliu

Secretary:  Dr. Fang Liu, Secretary General

PRESENT:

Algeria
Argentina
Australia
Brazil
Cabo Verde
Canada
China
Colombia
Congo
Cuba
Ecuador
Egypt

France
Germany
India
Ireland
Italy
Japan

— Mr. A.D. Mesroua
— Mr. G.E. Ainchil
— Mr. S. Lucas
— Mrs. M.G. Valente da Costa
— Mr. C. Monteiro
— Mr. M. Pagé
— Mr. Shengjun Yang
— Mr. A. Muñoz Gómez
— Mr. R.M. Ondzotto
— Mrs. M. Crespo Frasquieri
— Mr. I. Arellano 
— H.E. S. Fathi, 

Minister of Civil Aviation
— Mr. P. Bertoux
— Mr. U. Schwierczinski
— Mr. A. Shekhar
— Mrs. A. Smith Floch
— Mr. M.R. Rusconi
— Mr. S. Matsui

Kenya
Malaysia
Mexico
Nigeria
Panama
Republic of Korea
Russian Federation
Saudi Arabia

Singapore
South Africa
Spain
Turkey
United Arab Emirates

United Kingdom
United Republic of Tanzania
United States
Uruguay

— Ms. M.B. Awori
— Mr. Y.-H. Lim
— Mr. D. Méndez Mayora
— Mr. M.S. Nuhu
— Mr. G.S. Oller
— Mr. J. Hur
— Mr. A.A. Novgorodov
— H.E. A.M. Al-Tamimi

President of GACA
— Mr. T.C. Ng
— Mr. M.D.T. Peege
— Mr. V.M. Aguado 
— Mr. A.R. Çolak
— H.E. S. Al Mansoori,
        Minister of Economy
— Mr. M. Rodmell
— Mr. R.W. Bokango
— Mr. S. Kotis (Alt.)
— Mr. M. Vidal

ALSO  PRESENT: SECRETARIAT:
Mr. H. Yoshimura
Mrs. M.F. Loguzzo (Alt.)
H.E. K.B.A. Mohammed,

Minister of Transportation
and Telecommunications
(Obs.)

Mr. S.M. Hasan (Obs.)
Mr. P. Langlais (Alt.)
Mr. Chunyu Ding (Alt.)
Mr. A. Khedr (Rep.)
Mr. H.Y. Eladawy (Alt.)
Ms. A. Salama (Alt.)
Ms. S. Elmowafi (Alt.)
Mr. M. Millefert (Alt.)
Mr. N. Naoumi (Alt.)
Mr. M. Usami (Alt.)
Mr. K.A. Ismail (Alt.)
Mrs. D. Valle Álvarez (Alt.)
H.E. J.B.S.A. Al-Sulaiti,

Minister of Transport and
Communications (Obs.)

Mr. A. Al-Hamadi (Obs.)

Mrs. J. Yan
Mr. B. Djibo
Mr. J.V. Augustin
Mr. S. Creamer
Mr. C. Radu
Mr. M. Fox
Mr. B. Verhaegen
Mr. Y. Nyampong
Ms. C. Kim 
Mr. M. Boyd
Mr. A. Larcos 
Mr. M. Vaugeois
Miss S. Black

— C/OSG

TO/AMO

-writer 

International Civil Aviation Organization 
C-MIN Extraordinary Session (Closed)
22/8/17
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ALSO  PRESENT (CONTINUED):

Mr. E.A. Al-Malki (Obs.)
Mr. F.M. Kafood (Obs.)
Mr. A. Al-Subaey (Obs.)
Mr. A. Al-Shahwani (Obs.)
Mr. N. Al Suwaidi (Obs.)
Mr. A.M.A. Ishaq (Obs.)
Mr. E. Mandany (Obs.)
Mr. J. Al Haroon (Obs.)
Mr. F. Atti (Obs.)
Mr. S. Kim (Alt.) 
Mr. K. Lee (Alt.)
Mr. D. Subbotin (Alt.)
Mr. S.A.R. Hashem (Rep.)
Mr. M.S. Habib (Alt.)
Mr. S. Alhamdan (Alt.) 
Mr. N.B. Alsudairy (Adv.)
Mr. W.M.A. Alidrissi (Adv.)
Mr. I.B. Al Jabri (Adv.)

(Alt.)
Miss A. Alhameli (Rep.)
Mr. H. Al Belushi (Alt.)
Mr. S. Al Suwaidi (Alt.)
Mr. A. Al Naqbi (Alt.)
Mr. M. Al Shehhi (Alt.)
Mr. L. Weber (Alt.)
Mr. J.C. Salazar (Alt.)
Ms. L. Coquard-Patry (Alt.)
Ms. S. Aminian (Alt.)
Mr. V. Singh (Obs.)
Mr. A. Yanovich (Obs.)
Mrs. K.L. Riensema (Alt.)
Mr. J. Méndez (Alt.)

Rep. of Qatar to ICAO

Saudi Arabia

tes

Representatives to ICAO

Cameroon
Chile
Cyprus
Greece
Iran (Islamic Republic of)
Lebanon
Libya
Peru
Qatar
Sudan

Airports Council International (ACI)
Civil Air Navigation Services Organization (CANSO)
European Union (EU)
International Air Transport Association (IATA)
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Subject No. 14: Subjects relating to air navigation
Subject No. 14.3: Other air navigation activities
Subject No. 27: Convention on International Civil Aviation (Chicago Convention)

Request of Qatar – Item under Article 54 n) of the Convention on International Civil Aviation

1. The President referred to the Council’s earlier consideration, at the Tenth Meeting of its 
211th Session (211/10) on 23 June 2017, of the request by Qatar for the inclusion in the Council’s work 
programme, pursuant to Article 54 n) of the Convention on International Civil Aviation, of a “top-urgent 
item” related to the “matter of the actions of the Arab Republic of Egypt, the Kingdom of Bahrain, the 
Kingdom of Saudi Arabia and the United Arab Emirates to close their airspace to aircraft registered in the 
State of Qatar”. He recalled that the Council had decided at that meeting to convene, in accordance with 
Rule 19 of its Rules of Procedure (Doc 7559), an Extraordinary Session to consider the item as soon as 
practicable, following the first Air Traffic Management (ATM) Contingency Coordination Meeting for 
Qatar at the ICAO Middle East (MID) Regional Office (Cairo) on 6 July 2017 and the related technical 
coordination meeting on 9 July 2017 in Doha, Qatar, on the understanding that the Extraordinary Session 
would occur before the end of July 2017, taking into account the need to ensure that representatives from all 
of the Parties could attend, as well as the need to prepare and circulate documentation that would form the 
basis for the Council’s deliberations. 

2. The President noted that the Council had, at that time, also emphasized the need to clearly 
differentiate between any actions that it, as a governing body, might consider taking in relation to 
Article 54 n) of the Convention on International Civil Aviation, which stipulated that it was a mandatory 
function of the Council to “consider any matter relating to the Convention which any Contracting State 
refers to it”, and any actions that it might consider taking in relation to Article 84 thereof, which provided a
process for the settlement of any disagreement between Contracting States concerning the interpretation or 
application of the Convention and its Annexes which cannot be settled by negotiation.  

3. The President further highlighted that, pursuant to the Council’s said decision (211/10), an 
informal briefing Qatar: Technical issues had been given during the 211th Session on 30 June 2017 by the 
Secretary General, with the support of the Secretariat and the ICAO Regional Director, MID Regional 
Office. 

4. The President noted that in accordance with Article 53 of the Convention and Rule 31 of 
the Rules of Procedure for the Council (Doc 7559), and following the Council’s approval (cf. President’s 
memorandum PRES OBA/2666 dated 11 July 2017), he had invited Bahrain and Qatar to participate, 
without a vote, in this Extraordinary Session on grounds of special interest. Furthermore, in the absence of 
any objections by close of business on 26 July 2017 in response to his e-mails dated 19 July 2017, the
President had, in accordance with Rule 32 a) of the said Rules of Procedure, invited the European Union 
(EU), Airports Council International (ACI), the Civil Air Navigation Services Organisation (CANSO) and
the International Air Transport Association (IATA) to participate therein as Observers. 

5. On behalf of the Council, the President then extended a warm welcome to the following 
distinguished high-level Government officials who were duly accredited to represent their respective 
affected Member States during this Extraordinary Session: H.E. Kamal Bin Ahmed Mohammed, Minister 
of Transportation and Telecommunications of Bahrain; H.E. Sherif Fathi, Minister of Civil Aviation of 
Egypt; H.E. Jassim Ben Saif Ahmed Al-Sulaiti, Minister of Transport and Communications of Qatar; 
H.E. Abdulhakim M. Al-Tamimi, President of the General Authority of Civil Aviation of Saudi Arabia; and 
H.E. Sultan Bin Saeed Al Mansoori, Minister of Economy of the United Arab Emirates. In addition, he 
welcomed the Directors General, Advisers and other officials from the said five Member States who were 
also in attendance. 
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6. In accordance with ICAO’s mandate and its own mandate under the Convention, the 
Council proceeded to consider the technical issues relating to the aforesaid urgent Article 54 n) matter on 
the basis of the following three papers: working paper C-WP/14641 Restricted [Request of the State of 
Qatar for consideration by the ICAO Council under Article 54 n) of the Chicago Convention], presented by 
Qatar; working paper C-WP/14640 Restricted [Response to Qatar’s submissions under Article 54 n)],
jointly presented by Bahrain, Egypt, Saudi Arabia and the United Arab Emirates; and information paper 
C-WP/14639 Restricted (Contingency arrangements to facilitate the flow of traffic over the high seas 
airspace in the Gulf region), presented by the Secretary General. 

Introduction of C-WP/14641 Restricted
[Request of the State of Qatar for consideration by the ICAO Council under Article 54 n) of the Chicago 
Convention]

7. H.E. Jassim Ben Saif Ahmed Al-Sulaiti (Qatar) introduced C-WP/14641 Restricted, which
elaborated on the actions taken on 5 June 2017 by Bahrain, Egypt, Saudi Arabia and the United Arab 
Emirates to close their respective airspace to Qatar-registered aircraft and to impose what Qatar considered 
to be severe restrictions on such aircraft with respect to access to international airspace over the high seas 
adjacent to their territorial airspace [with effect from 0000 UTC (Coordinated Universal Time) on 6 June 
2017], which in Qatar’s view caused serious concern for the continuing safety, security, regularity and 
economy of international air navigation and air transport. The paper also highlighted the repeated efforts 
made by Qatar to coordinate with the ICAO MID Regional Office in order to develop contingency routes, 
summarized the general and specific legal obligations and fundamental principles which Qatar considered 
had been violated by the said four Member States, and proposed actions by the Council.

8. H.E. Al-Sulaiti began by expressing Qatar’s gratitude: to ICAO, for its relentless efforts 
for the benefit of international civil aviation and for assuming its responsibility by convening this 
Extraordinary Session of the Council to review Qatar’s requests regarding the said unjust air blockade 
imposed upon it by Bahrain, Egypt, Saudi Arabia and the United Arab Emirates; and to Council Member 
States, for having agreed to hold the Extraordinary Session at such a critical time, which reflected the 
importance ICAO attached to the aviation-safety- and security-related matter at hand.

9. H.E. Al-Sulaiti also voiced Qatar’s deep appreciation to all ICAO Bureaus involved,
including the MID Regional Office, for their efforts since the beginning of the said air blockade on Qatar on 
5 June 2017. He underscored, however, that the first ATM Contingency Coordination Meeting for Qatar
held at the MID Regional Office with the four blockading Member States on 6 July 2017 and the subsequent 
technical coordination meeting held in Doha, Qatar on 9 July 2017 had not achieved the desired results, due 
to the procrastination of the said Member States under unsubstantiated pretexts regarding certain technical 
issues, thus preventing Qatar from having full access to international air routes.

10. H.E. Al-Sulaiti noted that Qatar had evinced, over the years, its profound respect for all 
rules and institutions established by the international civil aviation community to govern relations between 
countries. He emphasized that Qatar was proud to have adhered to the 1944 Chicago Convention and its
Annexes and to be an active participant in the activities of ICAO, a United Nations (UN) Specialized 
Agency, in support of a safe, secure and sustainable civil aviation sector. H.E. Al-Sulaiti further 
underscored that Qatar was committed to implementing, with a high degree of professionalism, ICAO’s
international Standards relating to the peaceful use of airspace, the freedom of air navigation over the high 
seas, and aviation environmental protection.

11. H.E. Al-Sulaiti indicated, however, that as there was a high level of global compliance with
ICAO instruments, Qatar had been taken aback by the successive NOTAMs and arbitrary action taken by 
the four blockading Member States starting on 5 June 2017, in flagrant violation of all relevant ICAO
international Standards, as well as of relevant ICAO instruments to which they were parties. That action had 
included the publication by Saudi Arabia, on 6 June 2017, of a NOTAM on behalf of Yemen which had:  
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imposed a similar restriction on the use of Yemen’s airspace by Qatar-registered aircraft, with immediate
effect, in total disregard of Yemen’s sovereignty over the airspace above its territory; and urged other 
Member States to close their airspace to Qatar-registered aircraft. H.E. Al-Sulaiti underscored that while the 
NOTAM was to have taken immediate effect, less than two hours after its issuance its effective date had 
been changed to 0001 UTC on 7 June 2017.

12. H.E. Al-Sulaiti noted that the arbitrary measures had continued, when the Civil Aviation 
Authority of the United Arab Emirates had banned non-Qatar-registered civil aircraft flying to/from Qatar 
from crossing its Flight Information Region (FIR), including the airspace above its territory and the
airspace over the high seas. When Qatar had appealed to ICAO to resolve that issue, the United Arab 
Emirates had published a NOTAM conforming to the Organization’s international Standards relating to
transit through airspace over the high seas. However, the air traffic control tower in Doha had been shocked 
when that NOTAM had been revoked verbally, as indicated in the technical document that had been 
submitted to the Council, in a blatant violation that put at risk passengers’ lives and undermined aviation 
safety and security.

13. H.E. Al-Sulaiti underscored that the four blockading Member States had persisted in their 
unjustifiable aggressive behaviour and had continued to misinterpret international law, without any regard 
for aviation safety and security, leaving a grave humanitarian impact on civil aviation users in Qatar and all 
around the world. Thus a large number of innocent passengers, including the elderly, women and children 
who were practicing their religious rites in the holy sites during the month of Ramadan, had been stranded 
at the King Abdulaziz International Airport in Jeddah while Saudi Arabia’s General Authority of Civil 
Aviation had ignored Qatar’s appeals and had not paid attention to ICAO’s international Standards relating 
to NOTAMs in such humanitarian situations. 

14. H.E. Al-Sulaiti noted that Qatar, in affirming its profound respect for the provisions of the 
Chicago Convention and its commitment to upholding them, had consequently decided to appeal to ICAO’s 
august Council and to document its position and the actions it requested the Council to take, in particular, 
Qatar’s urgent request for the enforcement of Article 54 n) of the Chicago Convention to lift the unjust air 
blockade that had been imposed upon it by Bahrain, Egypt, Saudi Arabia and the United Arab Emirates.
Qatar deemed that necessary in order to be able to exercise its sovereign right of overflight over the high 
seas in those countries’ respective FIRs, in accordance with the principles of international law and related
binding conventions. H.E. Al-Sulaiti emphasized that the matter at hand was of utmost importance, not 
solely to Qatar but to all parties to the Chicago Convention, as it was a dispute that touched upon the 
Convention’s essence and could seriously compromise aviation safety and security.

15. In highlighting that the said four Member States had unfortunately stood against Qatar’s 
requests by word and deed, H.E. Al-Sulaiti noted that they claimed that it was legitimate for them to 
exercise sovereign and border control rights in the airspace above their territory and the airspace over the 
high seas, including the exclusive right to prevent all aircraft, whether registered in Qatar or not, from flying 
to and transiting through Qatar using their respective FIRs. Qatar considered that that went beyond the 
rights enshrined in the Chicago Convention and constituted an abuse of such rights in a way that 
undermined the Convention itself and misinterpreted its provisions. In Qatar’s view, the fact that the said 
Member States had actually reversed some of their decisions undeniably proved the extent of uncertainty 
and lack of transparency on their part and constituted an implicit confession of their grave breaches of 
international law.

16. Recalling that Qatar and Bahrain had signed an Agreement under which Qatar had 
delegated the provision of air navigation services within its sovereign airspace to Bahrain from April 2000
onwards (cf. paragraph 1.3 of C-WP/14641 Restricted), H.E. Al-Sulaiti indicated that that had been a
gesture of support for the Bahraini national economy, turning it into a major hub in the Middle East, in line 
with Qatar’s tradition of supporting the economies of neighbouring countries. He underscored that Bahrain 
had, however, broken its pledge and annulled that Agreement without prior notice, as documented. 
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Moreover, Bahrain had arbitrarily enforced some measures in clear violation of ICAO’s international 
Standards with the intention of undermining aviation safety in Qatar. H.E. Al-Sulaiti emphasized that 
Bahrain had acted unilaterally in so restricting the use of international airspace and routes that were beyond 
its sovereign right.

17. H.E. Al-Sulaiti highlighted that the said measures taken by Bahrain had compelled Qatar to 
manage its own FIR, according to the highest standards of safety. Its civil aviation authorities were acting in 
a highly-professional way, which was widely praised and recognized.

18. H.E. Al-Sulaiti underscored that over the course of 70 years of safe international civil
aviation no country in the world had ever faced such an air blockade and a blatant violation of international 
law as Qatar. In emphasizing that the behaviour of Bahrain, Egypt, Saudi Arabia and the United Arab 
Emirates towards Qatar was lamentable and against the interests of the world at large, he stressed that 
tolerating such conduct would encourage other Member States to attempt to play the role, and have the 
authority, of the UN and its organizations, while ignoring all the obligations arising from binding 
international and regional instruments to which they were parties.

19. H.E. Al-Sulaiti noted that the Delegation of Qatar had not come to this Extraordinary 
Session to discuss political issues and false accusations, but rather to present issues related to the safety and 
security of international civil aviation and the right of overflight over the high seas according to 
international law. He thus urged not only the four blockading Member States, but all Council Member 
States, which represented the whole international aviation community, to be neutral in the present
discussion, based on the principles of international law, the UN common system and relevant binding 
conventions. H.E. Al-Sulaiti emphasized that Qatar did not wish to live in a world where the law of the 
jungle and capriciousness prevailed and where international instruments were infringed upon and distorted 
to serve the narrow interests of individual Member States. In Qatar’s view, the four blockading Member 
States had placed themselves above international law, in total disregard of aviation safety and security, thus
endangering the lives of the flying public. It considered that failure to hold them accountable would lead to 
the recurrence of such violations, which constituted a gross breach of safety, security and the right of
overflight over the high seas.

20. Recalling that the 103rd anniversary of the first-ever scheduled commercial passenger 
flight had recently been celebrated, H.E. Al-Sulaiti underscored that ICAO had achieved much progress 
and prosperity since its own establishment in 1944. He noted that its 191 Member States had placed their 
full trust in the Council and its Members, who represented the world and who were the voice of the 
voiceless. In particular, they trusted Council Members to take the necessary action and to draw on their
conscience in order to ensure the continued safety and security of civil aviation, given the Council’s
essential role as the main arbitrator in the implementation of all binding conventions, in particular the 1944
Chicago Convention, and its Annexes.

21. In conclusion, H.E. Al-Sulaiti reiterated Qatar’s deep appreciation for all of the efforts 
which ICAO had made and would continue to make towards resolving the matter at hand due its paramount
importance, not only for Qatar, but also for the Gulf region and indeed the whole world. He affirmed that it
was also of utmost importance for the safety of international civil aviation and the legal framework for 
international air navigation, adopted by the international community after long and hard deliberations that
had spanned many years.

22. H.E. Al-Sulaiti looked forward to all present assuming their collective responsibility in 
tackling this dangerous precedent. He had full trust in the integrity of this process, as well as in the 
Council’s demonstrated credibility, transparency and sound judgment to resolve the matter at hand.
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23. H.E. Al-Sulaiti then gave the floor to Mr. A. Al-Hamadi, the Director, Air Safety 
Department of the Qatar Civil Aviation Authority, to elaborate further on various elements of C-WP/14641 
Restricted and the actions which the Council was invited to take.

24. Mr. Al-Hamadi prefaced his remarks by reiterating Qatar’s gratitude to Council Members
for their willingness to meet in an Extraordinary Session, outside the normal schedule of the Council, and in 
the middle of their summer holidays. In its view, the urgency of the matter at hand justified their selfless 
sacrifice. 

25. In stressing that Qatar was not bringing before the Council any matters of a political nature,
Mr. Al-Hamadi underscored that any such matters should be ruled to be out of order and should not be 
permitted to overshadow the real issue of its submission in C-WP/14641 Restricted, which was strictly 
based on Article 54 n) of the Chicago Convention, according to which it was a mandatory function of the 
Council to “consider any matter relating to the Convention which any Contracting State refers to it”. He 
highlighted that there was no provision requiring that such matter be urgent in nature. Nevertheless, Qatar 
was convinced that violations of the Chicago Convention and the 1944 International Air Services Transit 
Agreement (IASTA) were matters of high priority. Indicating that it was hard to imagine anything more 
urgent for the Council to consider, Mr. Al-Hamadi underscored that the consequences of those violations of 
legal obligations were unprecedented in the entire history of international civil aviation and had caused 
serious concern for the continuing safety, security, regularity and economy of international civil aviation.
He reiterated that such violations could be repeated elsewhere in the world unless condemned by the 
international community, and that tolerance thereof could undermine the very foundation of ICAO. 

26. Mr. Al-Hamadi noted that C-WP/14641 Restricted described the situation after the said 
four blockading Member States had published, on 5 June 2017, NOTAMs prohibiting all Qatar-registered 
aircraft from overflying their FIRs and banning them from landing at or departing from their airports. Those 
Member States had also restricted foreign-registered aircraft flying to/from Qatar via their FIRs by 
imposing additional approval processes. Qatar considered that those actions posed a direct and imminent 
threat to the continuing safety, security, regularity and economy of international civil aviation, in particular 
for Qatar-registered aircraft. 

27. Mr. Al-Hamadi underscored that the paper’s core emphasis was on the applicable rules of 
international law that were binding for all ICAO Member States. Reference was made to the rules created 
by the States themselves, to which the States had committed themselves to respect in good faith. Qatar 
considered that the actions of the four blockading Member States contravened the spirit of the Chicago 
Convention as expressed in its Preambular Clause 2, which read “… it is desirable to avoid friction and to 
promote that cooperation between nations and peoples upon which the peace of the world depends;”. In 
addition, their numerous violations of several provisions of the Chicago Convention, as listed in 
C-WP/14641 Restricted, caused serious concern for the continuing safety, security, regularity and economy 
of international civil aviation.

28. Referring to the IASTA, Mr. Al-Hamadi highlighted that it was in force for 131 ICAO 
Member States, including Bahrain, Egypt and the United Arab Emirates, which thereby granted to the other 
IASTA Contracting Parties the following two freedoms of the air in respect of scheduled international air 
services: the privilege to fly across its territory without landing i.e. overflight; and the privilege to land for 
non-traffic purposes (cf. Article I, Section 1). He stressed that it would be profoundly incorrect to state that 
any issues relating to the IASTA must be considered as a dispute under Article 84 of the Chicago 
Convention. Mr. Al-Hamadi noted that, in fact, the IASTA clearly indicated in Article II, Section 1 that any 
complaint made thereunder must be considered by the Council. He affirmed that the present meeting was 
the time for the Council to act under that provision of the IASTA. 
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29. Mr. Al-Hamadi then drew attention to the executive summary of C-WP/14641 Restricted, 
in which Qatar invited the Council to:

a) urge the said four blockading Member States to lift all the restrictions over the high 
seas to accommodate traffic flow within their respective FIRs for Qatar departures and 
arrivals. Alternatively:

b) provide alternative routes/route segments to transit through airspace over the high seas; 
and 

c) urge the blockading Member States which were Contracting Parties to the 1944 IASTA 
to comply in good faith with their obligations concerning overflight freedom stipulated 
in that multilateral treaty in order to allow Qatar-registered aircraft to resume normal 
transit flights within the airspace of Bahrain, Egypt and the United Arab Emirates.

Introduction of C-WP/14640 Restricted
[Response to Qatar’s submissions under Article 54 n)]

30. On behalf of the co-presenters (Bahrain, Egypt, Saudi Arabia and the United Arab Emirates) 
H.E. Sultan Bin Saeed Al Mansoori (United Arab Emirates) introduced C-WP/14640 Restricted, which set 
forth their response to the submissions sent by Qatar to ICAO between 5 and 15 June 2017 to invoke 
Article 54 n) of the Chicago Convention on an urgent basis and underlined their full commitment to the 
safety of international civil aviation and of the flying public in their region and worldwide as their highest 
priority. It also provided an analysis of the situation and an overview of the contingency measures adopted, 
set forth the co-presenters’ viewpoint on the various types of relief requested by Qatar from the Council, 
and proposed actions by the Council. 

31. H.E. Al Mansoori took this opportunity to reaffirm the co-presenters’ strong commitment:
to the principles and rules of the Chicago Convention, as well as to ICAO’s Strategic Objectives and 
principles as confirmed during the recent 39th Session of the Assembly; and, as Member States of ICAO, to 
achieving their mutual objective of ensuring the safety of international civil aviation at all times, which also 
applied in special situations such as the present one in the Gulf region. In highlighting that Bahrain, Egypt, 
Saudi Arabia and the United Arab Emirates commended the work of the President of the Council, as well as 
that of the Secretary General and the Secretariat, he noted that the Secretariat, particularly at the MID 
Regional Office, had worked tirelessly with all Member States concerned and had encouraged cooperation 
and the implementation of contingency measures that enabled the safe operation of civil aviation in the Gulf
region.

32. H.E. Al Mansoori stressed that the actions taken by Bahrain, Egypt, Saudi Arabia and the 
United Arab Emirates did not constitute an “air/sea blockade” of Qatar as alleged by the latter in its paper 
(C-WP/14641 Restricted). Noting that under international law the term “blockade” meant action preventing 
entry and exit of all vessels (boats), and by analogy, arrival at and departure from airports, he emphasized 
that that was not the action which the said Member States had taken, as made evident by the facts that Qatar
continued to receive vessels and goods and all international air traffic continued to operate normally to and 
from Qatar using its airspace. H.E. Al Mansoori underscored that the measures which the four Member
States had taken were airspace closures, of which there were numerous precedents in ICAO. Those Member 
States maintained that their airspace closures were legitimate, justified, and a proportionate response to 
Qatar’s actions and were permitted under international law.

33. Turning to C-WP/14640 Restricted, H.E. Al Mansoori indicated that the co-presenters
respectfully submitted that the Council should limit its deliberations to the urgent Article 54 n) matter 
which was related to the safety of international civil aviation, and to defer the other non-urgent matters 
properly falling under other related procedures until such procedures were taken up, taking into account that 
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the present meeting had been requested on the basis of urgency. He referred, in this context, to the position 
taken by the Council at the Tenth Meeting of its 211th Session (211/10) where it had emphasized the need 
to clearly differentiate between any actions that it, as a governing body, might consider taking in relation to 
Article 54 n) of the Chicago Convention and any actions that it might consider taking in relation to Article 
84 thereof (cf. paragraph 2 above). H.E. Al Mansoori underscored that as a result of the extensive work of 
the Member States involved in this matter, Bahrain, Egypt, Saudi Arabia and the United Arab Emirates,
with the cooperation of ICAO, had successfully established contingency measures that ensured the safety of 
international civil aviation in the Gulf region, as highlighted in C-WP/14640 Restricted. Furthermore, as a
result of the excellent cooperation of several other Member States which administered the adjacent FIRs, to 
date they had considered nine contingency routes in total, six of which were operational. Two additional 
routes had been agreed upon, but their implementation was still pending due to the need to obtain the
approval of adjacent Member States. Another additional route had been agreed upon but the ICAO MID 
Regional Office had deemed it unsuitable for implementation for the time being.

34. In then addressing Qatar’s paper, C-WP/14641 Restricted, which had been issued on 
19 July 2017, the same date as the co-presenters’ paper, H.E. Al Mansoori highlighted that the proposed
actions in the executive summary were different from those previously requested by Qatar in the five letters
which it had sent to ICAO between 5 and 15 June 2017. It was unclear whether those actions replaced all the 
numerous actions which Qatar had previously requested from the Council or whether they supplemented or 
modified them. With regard to action paragraphs a) and b) of C-WP/14641 Restricted, he noted that the 
contingency routes already agreed upon and implemented with the active involvement of the MID Regional 
Office were situated over the high seas, as would be explained in the accompanying technical PowerPoint 
presentation. H.E. Al Mansoori emphasized that the said four Member States did not restrict or limit access 
of Qatar-registered aircraft to the high seas airspace, as confirmed in paragraph 2.1 of the Secretary 
General’s paper (C-WP/14639 Restricted). He stressed that as a result of the implementation of the 
contingency routes over the high seas already agreed upon between the Parties, as clearly substantiated in 
the Secretary General’s paper and in the paper co-presented by the four Member States (C-WP/14640 
Restricted), the actions requested by Qatar under paragraphs a) and b) had essentially already been met and 
were therefore moot.

35. In noting that the action requested by Qatar in paragraph c) of the executive summary of its 
paper overlapped with Article 84 proceedings, H.E. Al Mansoori quoted paragraph 20 of the decision taken 
by the Council at the Tenth Meeting of its 211th Session (C-DEC 211/10), which read “The Secretary 
General indicated that separately, in a letter dated 13 June 2017, Qatar had stated that two formal 
Applications along with supporting materials, would be lodged, one pursuant to Article 84 of the Chicago 
Convention and the other pursuant to the International Air Services Transit Agreement. Subsequently, two 
applications and memorials were delivered on 15 June 2017 …”. The four Member States therefore 
requested that the Article 84 proceedings and the rights of the Parties thereunder should not be pre-empted.

36. In reaffirming to the Council and the international community the full commitment of 
Bahrain, Egypt, Saudi Arabia and the United Arab Emirates to the safety and security of international civil 
aviation, H.E. Al Mansoori emphasized that they were open to sitting down with all Member States
concerned, including Qatar, to cooperate in order to ensure the safe operation of air traffic in the Gulf region
under ICAO’s auspices. He noted that the actions requested by the said four Member States were set forth in
the executive summary of C-WP/14640 Restricted. As they considered that updated information on the 
present status of the contingency measures described in Appendix B to their paper was essential to the
Council’s discussion of the urgent safety aspects of the matter at hand, H.E. Al Mansoori asked Mr. H. Al 
Belushi, the Director of Air Traffic Management of the General Civil Aviation Authority of the United 
Arab Emirates, to give a PowerPoint presentation thereon on their behalf.
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PowerPoint presentation relating to C-WP/14640 Restricted
(available on the Council’s secure website)

37. During his PowerPoint presentation, Mr. Al Belushi underscored that pursuant to Annex 11
– Air Traffic Services, Attachment C, contingency arrangements were temporary in nature and remained in 
effect only until the services and facilities of the regional air navigation plan were reactivated and thus did 
not constitute amendments to the regional plan requiring processing in accordance with the Procedure for 
the Amendment of Approved Regional Plans. Contingency arrangements were used for: the establishment 
of contingency/new/additional routes; and the implementation of traffic flow restrictions to enable the use 
of established contingency routes within neighbouring FIRs. 

38. In displaying, in a colour-coded aeronautical chart of the Gulf region, the contingency 
routes that were currently being implemented, as well as those that would soon be activated, Mr. Al Belushi 
underscored that Qatar-registered aircraft were allowed to fly those routes, contrary to the statement made 
earlier by Mr. Al-Hamadi (Qatar). Referring to a corresponding table which set forth, for each contingency 
route, its name (if applicable), routing (points being flown), as well as the date of issuance, number and 
issuing authority (FIR) of each NOTAM, Mr. Al Belushi noted that Route 2 (unnamed), via the points 
PATOM-TOKMA-DAVUS, was the only operational contingency route without a NOTAM reference as it 
had been established by an internal agreement between Bahrain and Qatar. In further highlighting that 
Route 10 (unnamed), via the points L305, TATLA and NANPA, was the only contingency route that was 
still under consideration, he underscored that the ICAO MID Regional Office had deemed that it was not 
feasible for the time being in view of the availability of Route 5 (T800/UT800) for the same purpose and the 
fact that Route 10 was in a highly-congested area, which increased the safety risks for air traffic.

39. Mr. Al Belushi then elaborated on the contingency arrangements in each of the Bahrain, 
Cairo, Jeddah, Sana’a and Emirates FIRs, as follows:

40. Bahrain FIR: In highlighting the inbound and outbound routes to/from Qatar currently 
used by Qatar Airways, Mr. Al Belushi stressed that from the outset Qatari traffic had never been stopped 
by any of the said four Member States from using any of those routes during the departure and arrival 
phases. Thus no Qatar-registered aircraft had been grounded by any of them. Mr. Al Belushi noted that
additional flight levels (FL200, 220, 240, and 260) had been granted by the Bahrain Area Control Centre 
(ACC) to the Tehran ACC purely for Doha arrivals to ensure that the aircraft were safely vertically 
separated when arriving. He further indicated that a departure route to the northwest was being 
implemented, and that one to the northeast had been established in coordination with colleagues in Tehran.  
There was another departure route to the north.

41. Cairo FIR: Mr. Al Belushi underscored that confirmation had just been received that the 
bi-directional contingency route proposed by the ICAO MID Regional Office had been agreed to by the 
Tripoli FIR and would become operational from tomorrow, 1 August 2017, at 0100 UTC, following the 
issuance of a NOTAM of activation by the Cairo ACC. He noted that the route was available at two flight 
levels, FL300 for westbound traffic and FL310 for eastbound traffic, with the standard ICAO 10 minutes 
longitudinal separation to separate the traffic safely.

42. Jeddah FIR: Mr. Al Belushi highlighted that as part of the contingency measures within 
this FIR, Saudi Arabia had issued a NOTAM restricting the use of FL310 and FL350 at point TOKRA, the 
convergence point between the Muscat ACC in Oman and the Jeddah FIR, in order to ensure the safety of
Qatari operations.

43. Sana’a FIR: Mr. Al Belushi underscored that since the start of military operations in 
Yemen in March 2015, all traffic, without exception, was prohibited from overflying its territory. He noted 
that, from that time onwards, the air traffic services (ATS) routes over the high seas within the Sana’a FIR 
(B400, B403 and B404) were the routes used by civil aircraft, including Qatar-registered aircraft. 
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44. Emirates FIR: In outlining the network of contingency routes in the Emirates FIR, Mr. Al 
Belushi noted that he had just received confirmation today that the United Arab Emirates had published a 
NOTAM indicating that Route 8 (T665) would be activated on 7 August 2017, subject to confirmation from
the Tehran ACC. He highlighted that in order to ensure aviation safety the following flight levels had been 
reserved for the exclusive use of Qatar-registered aircraft: FL310 at point TUMAK (the coordination point 
between the Emirates FIR and the Bahrain FIR); FL310 at point GABKO (the coordination point between 
the Emirates FIR and the Tehran FIR); FL310 and FL350 at points TONVO, TARDI and LABRI (on all of
the eastern boundaries of the Emirates FIR with the Muscat FIR).

45. In summarizing the Qatar contingency route proposal, Mr. Al Belushi noted that the ICAO 
MID Regional Office had coordinated multiple meetings to review the contingency measures currently in 
place and to discuss additional proposals for Qatar-registered aircraft operations over the high seas, as even 
prior to the said first ATM Contingency Coordination Meeting for Qatar on 6 July 2017 the four Member 
States had already taken measures to ensure safe accessibility into the Gulf region.

46. Mr. Al Belushi indicated that, as presented, the United Arab Emirates had received two 
proposals, an eastbound proposal to accommodate Qatar-registered aircraft departures, and a westbound 
proposal to accommodate Qatar-registered aircraft arrivals. He underscored that despite the challenges and 
extra workload – the Emirates FIR handled more than 2 600 movements per day – the United Arab Emirates
had still agreed to implement the westbound proposal route for Qatar-registered aircraft arrivals into Doha,
subject to neighbouring States’ acceptance. That route (T665) would become active on 7 August 2017.

47. In summary, Mr. Al Belushi affirmed that Bahrain, Egypt, Saudi Arabia and the United 
Arab Emirates were contributing significantly to the safe and successful implementation of the ICAO MID 
Region ATM Contingency Plan along with other neighbouring Member States. He emphasized that the said 
four Member States were committed to providing air traffic services when and where required to all aircraft 
during in-flight emergencies, regardless of their nationality. In highlighting that they were working in close 
coordination with the MID Regional Office to improve the regional contingency arrangements’ safety for 
Qatar-registered aircraft, Mr. Al Belushi reiterated that safety was their priority.

48. H.E. Abdulhakim M. Al-Tamimi (Saudi Arabia) indicated that his State, as well as 
Bahrain, Egypt and the United Arab Emirates, considered that the statement made by H.E. Al-Sulaiti (Qatar)
in introducing C-WP/14641 Restricted was an infringement of the Council’s agreement to limit its 
discussion to the technical issues relating to this urgent Article 54 n) matter and consequently opposed it.
The said four Member States wished to focus on the said technical issues, with all due respect for every 
Member State’s complete and exclusive sovereignty over the airspace above its territory under Article 1 of 
the Chicago Convention. Referring to the point raised by H.E. Al-Sulaiti regarding the restriction imposed 
on the use of Yemen’s airspace by Qatar-registered aircraft, H.E. Al-Tamimi clarified that Saudi Arabia had 
issued a NOTAM on 6 June 2017 imposing that restriction on the basis of a written request by Yemen, in 
which the latter had confirmed that military operations were still underway in its territory.

49. In commenting on C-WP/14640 Restricted, H.E. Al-Sulaiti (Qatar) noted that the four 
co-presenters claimed, in paragraph 4.4 thereof, that “The submissions of Qatar to the Council to provide 
for contingency measures on a basis of urgency under Article 54 n) have therefore become largely moot.”. 
They invited the Council, in paragraph 5.1 c) and in action paragraph c) of the executive summary, to “note
the contingency measures agreed so far between the Parties and concur that they are adequate to maintain a 
safe air navigation system in the region and to avoid disruption of air traffic;”. The co-presenters also
claimed, in paragraph 4.1, that there were: six contingency routes over the respective FIRs of Bahrain, Iran
(Islamic Republic of) and Oman; two additional contingency routes accepted by the United Arab Emirates;
and one additional contingency route accepted by Egypt.  H.E. Al-Sulaiti underscored that Qatar strongly 
objected to these statements by the co-presenters, which it considered did not reflect the status of the agreed 
outcome regarding the contingency routes available for Qatar-registered aircraft or the current situation for 
the arrivals/departures of such aircraft. 
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50. In that regard, H.E. Al-Sulaiti presented the following facts for the Council’s consideration:
With regard to the Bahrain FIR, he highlighted that on 5 June 2017 Bahrain had issued a NOTAM imposing 
restrictions on the use of its entire airspace, including over the high seas, by Qatar-registered aircraft.
Bahrain had assigned two routes, one for inbound traffic and one for outbound traffic, via points RAGUS
and MIDSI, as a single corridor for use by Qatar-registered aircraft regardless of their destination. That 
NOTAM had been in effect from 6 June 2017 until 12 June 2017, when Bahrain had modified it to enable 
Qatar-registered aircraft to fly over the high seas within the Bahrain FIR. Qatar did not consider those two 
routes as contingency routes in view of the lifting of the said restriction over the high seas airspace. In 
noting that Qatar’s proposals for additional inbound routes to Doha through the Bahrain FIR had not been 
accepted by Bahrain due to operational challenges, H.E. Al-Sulaiti emphasized that Bahrain had not 
presented any alternative proposals.

51. With respect to the Emirates FIR, H.E. Al-Sulaiti underscored that since the imposition of
the air blockade effective 6 June 2017 the United Arab Emirates had not implemented any of Qatar’s
proposals for a contingency route within its FIR. He recalled that the first day after the four Member States 
concerned had modified their NOTAMs to lift the restrictions over the high seas airspace in their respective
FIRs Qatar had submitted a proposal for a single contingency route for outbound traffic from Doha via the 
Emirates FIR heading toward Tehran FIR but it had been rejected for operational reasons. Referring to 
paragraph 4.1 e) of C-WP/14640 Restricted, in which it was indicated that the United Arab Emirates had 
accepted Qatari proposals for two contingency routes, H.E. Al-Sulaiti noted that that had been the outcome 
of the ATM Contingency Coordination Meeting for Qatar held in Cairo on 6 July 2017. He underscored, 
however, that although the United Arab Emirates had indicated its ability to implement those proposals for 
two contingency routes within 48 hours from the time of the final agreement, it was only today, some three 
weeks later, that confirmation had been received that it had issued a NOTAM establishing route T665 with 
effect from 7 August 2017. H.E. Al-Sulaiti stressed that all of the proposals for contingency routes over the 
high seas considered at the said meeting had been submitted by Qatar and not by ICAO or the other four 
Member States concerned. 

52. H.E. Al-Sulaiti indicated that, on the basis of the above facts, Qatar considered that the 
obstacles presented by Bahrain, Egypt, Saudi Arabia and the United Arab Emirates had only been partially 
removed. Qatar-registered aircraft had only been granted a single contingency route outbound from Doha,
T800, which had been activated on 22 July 2017. The rest of the route, which went via points RAGUS,
MIDSI, VELAM and BAYAN, was an established ATS route and was part of the MID regional air 
navigation plan. H.E. Al-Sulaiti underscored that although it was claimed in paragraph 4.1 f) of 
C-WP/14640 Restricted that there were nine contingency routes in the Gulf region, there was still no
operational contingency route within the Emirates FIR.

53. H.E. Al-Sulaiti reiterated that Qatar was inviting the Council, in the executive summary 
of C-WP/14641 Restricted, to urge the said four blockading Member States to lift all the restrictions over 
the high seas to accommodate traffic flow within their respective FIRs for Qatar departures and arrivals. He 
emphasized that if the Council did not take such action during the present meeting, then each Member State 
would consider that it had the right to blockade airspace over the high seas without prior consultations and
without taking into account ICAO’s rules and regulations.  

Introduction of C-WP/14639 Restricted
(Contingency arrangements to facilitate the flow of traffic over the high seas airspace in the Gulf region)
(available on the Council’s secure website with the PowerPoint presentation)

54. In her introduction of C-WP/14639 Restricted (which was accompanied by a PowerPoint 
presentation), the Secretary General indicated that she had received a letter from Qatar on 5 June 2017 
informing her of “the closure of Bahrain, Cairo, Jeddah and UAE Flight Information Regions (FIRs) for 
traffic to/from Qatar, including Qatar Airways flights landing to/or overflying the respective FIRs” and had 
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brought that matter immediately to the attention of the President. The Council had been informed
accordingly (211/4).

55. The Secretary General noted that an informal briefing Qatar – Technical issues had also 
been given on 30 June 2017, during which the Secretariat had reported to the Council primarily on the issue 
of contingency arrangements in general, and the role ICAO played, as well as on the specific steps which 
had thus far been taken in this particular case to ensure the safe and orderly flow of air traffic over the high 
seas airspace in the Gulf region. It had been highlighted that contingency arrangements, or plans, may be 
applied to existing routes in the regional air navigation plan or for any temporary routes established for 
contingency purposes. Contingency arrangements may also include application of various ATM measures, 
such as a flight level allocation scheme, changes in separation minima or flow management techniques.

56. To that end, the contingency arrangements provided for Qatar-registered aircraft in the 
hours and days following 5 June 2017 ultimately included inbound and outbound routes available to the 
north-west, inbound and outbound routes to the north of Doha, and an outbound route to the northeast. All 
of those routes operated through the Bahrain, Kuwait, Muscat and Tehran FIRs.

57. The longitudinal separation minima for those routes were variously 10, 20 and 30 nautical 
miles, depending on various operational considerations, including some requirements placed on those 
States by ACCs further afield. Workload issues still existed within the Bahrain, Muscat and Tehran FIRs;
however, the Secretariat was confident that the environment posed less risk than at the start of the 
restrictions and was a great deal more stable. In line with a safety management system approach, the 
post-implementation monitoring was expected to be a key factor in determining the effectiveness of the said
contingency arrangements and the extent to which they may be enhanced. Continued coordination in that
regard was referred to under paragraph 4.4, Proposal 2 of C-WP/14639 Restricted.

58. The Secretary General reiterated that, in addition to constant and continued coordination 
with all the relevant Member States in the Gulf region, the ICAO Secretariat had organized two technical 
coordination meetings, the first held at the ICAO MID Regional Office in Cairo on 6 July 2017 with 
participants from Bahrain, Egypt, Saudi Arabia the United Arab Emirates and IATA, which had discussed 
in detail the proposals made by Qatar related to contingency arrangements over the high seas. The results of 
that discussion had been reported to a second technical coordination meeting held in Doha on 9 July 2017,
which had been attended by Iran (Islamic Republic of), Oman and Qatar.

59. The Secretary General had remained in very close contact with the ICAO Regional 
Director, MID Regional Office, in his role of acting for all Member States in the Gulf region. She was
pleased to advise all present that since that time Iran (Islamic Republic of), Oman, Qatar and the United 
Arab Emirates had reached agreement for an additional temporary route inbound to Doha via the Muscat, 
Tehran and Emirates FIRs, which was the inbound portion of Proposal 3 – Emirates FIR in paragraph 4.4 of 
the paper. In addition, the United Arab Emirates had published today NOTAM A1065/17 establishing 
route T665 with effect from 0000 UTC on 7 August 2017. Iran (Islamic Republic of) was in the process of 
issuing a corresponding NOTAM defining its portion of the same route. Furthermore, several Member 
States had reached agreement on a contingency route from Beirut to Tunis via the Beirut, Nicosia, Cairo, 
Tripoli and Malta FIRs. NOTAMs for the temporary route had been promulgated for the Cairo and Tripoli 
FIRs with an implementation date of 0001 UTC on 1 August 2017. The longitudinal separation would be 
10 minutes. That was Proposal 1 – Cairo FIR (Beirut-Tunis) in paragraph 4.4 of the paper.

60. The Secretary General took this opportunity to thank all Member States concerned for their 
cooperation and support in the development and establishment of contingency arrangements to facilitate the 
flow of traffic over the high seas airspace in the Gulf region for the safe operation of civil aviation. The 
ICAO Secretariat would continue to coordinate with them to find optimal technical solutions for increased 
safety and more efficient operations in the airspace over the high seas. The Secretary General would also 
continue to keep the President of the Council informed and facilitate his coordination with all Parties.
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61. In supplementing the Secretary General’s introductory remarks, the Director of the Air 
Navigation Bureau (D/ANB) noted that contingency arrangements included the utilization of existing 
routes in the MID regional air navigation plan and/or any temporary routes or procedures which might be 
established to augment and/or replace those existing routes should that be deemed necessary for safety or 
for capacity and efficiency needs. He emphasized that while to date only one temporary route had been 
established (T800), a second temporary route (unnamed) would become operational on 1 August 2017 and 
a third (T665), on 7 August 2017. D/ANB underscored that those routes were part of a network of 
contingency arrangements which provided access to and from various portions of the surrounding airspace 
from Qatar even though they were not numbered specifically.

62. D/ANB noted that the Secretariat, through the MID Regional Office, was in constant 
dialogue with the air traffic and safety professionals in the Member States concerned to provide guidance 
and counsel on the best way to meet their ICAO-mandated responsibilities to provide open access across the 
high seas airspace in the Gulf region. While there was room for technical disagreement about the level of 
risk or the level of acceptability of specific contingency arrangements that had been made, he commended 
all of the Member States concerned for the technical discussion which was taking place despite the very 
difficult challenges they faced at the diplomatic level. In underscoring that contingency arrangements 
continued to be developed, D/ANB indicated that the Secretariat expected to see continued progress, with 
the arrangements currently in place being optimized on the basis of feedback received from the relevant 
operational personnel. 

63. Referring to the Secretary General’s comments relating to Proposal 1 – Cairo FIR 
(Beirut-Tunis) in paragraph 4.4 of C-WP/14639 Restricted, D/ANB clarified that the route to the west of 
Beirut out into the Malta FIR would not require additional NOTAMs for its activation as the routes in the 
Beirut, Nicosia, and Malta FIRs were existing routes. D/ANB noted that this would allow the route in 
Proposal 1 to become operational on 1 August 2017.

Discussion

64. During the ensuing discussion, all Representatives who took the floor expressed gratitude
for the high-level representation of the five Parties at the present meeting, as well as for the documentation 
they had provided and their detailed presentations. They also voiced appreciation for the excellent work 
done, on an urgent basis, by the Secretariat, both at ICAO Headquarters and at the MID Regional Office, in
developing and establishing contingency arrangements to facilitate the flow of air traffic over the high seas 
in the Gulf region in coordination with the Member States concerned.

65. In response to a query by the President, the Director of the Legal Affairs and External 
Relations Bureau (D/LEB) noted that, as the Council had previously been informed (211/10), Qatar had, on 
15 June 2017, hand-delivered to the Office of the Secretary General two applications and memorials 
referred to as Applications 1 and 2. Under the Rules for the Settlement of Differences (Doc 7782), the 
Secretary General was required to verify that the applications and memorials were in compliance with 
certain provisions thereof. As the Secretariat had identified certain deficiencies in both applications and 
memorials, the Secretary General, in a letter dated 21 June 2017, had requested Qatar to rectify them.

66. D/LEB underscored that as no response to that letter had thus far been received, as of today 
the two applications and memorials submitted by Qatar were considered not to have been officially lodged 
with ICAO due to the said unrectified deficiencies. He indicated that, if and when Qatar rectified the 
identified deficiencies, the Secretary General would proceed to take the appropriate steps under the Rules 
for the Settlement of Differences (Doc 7782), which would include, inter alia, immediate notification of the 
formal receipt of the applications and memorials, and circulation thereof, to all parties to the instruments 
whose interpretation or application was in question, as well as to all Council Members.
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67. The President concluded that it was therefore unnecessary to refer to the Article 84
procedure during the present discussion as it had not been officially initiated. He then sought clarification as 
to the scope of application of Article 54 n) of the Chicago Convention, in particular, whether it covered the 
international treaties referred to in Qatar’s paper (C-WP/14641 Restricted).

68. Recalling that Article 54 n) stipulated that it was a mandatory function of the Council to 
“consider any matter relating to the Convention which any Contracting State refers to it”, D/LEB advised 
the Council to consider only those matters relating to, or which could reasonably be brought within the 
ambit of, the Chicago Convention and not matters which related exclusively to other international treaties.

69. Noting this clarification, the President requested that the Council, consistent with the 
decision it had taken to convene this Extraordinary Session (211/10), focus its discussion on finding 
technical solutions to the matter at hand as there were other fora for resolving the overarching political 
issues. 

70. In welcoming the present meeting, the Representative of France underscored that it was 
important for the Council to be able to hear the views of a non-Council Member State when Article 54 n) of 
the Chicago Convention was invoked. He considered, however, that it could and should have been held 
earlier, as close as possible to the two technical coordination meetings of 6 and 9 July 2017. That being said, 
the Representative of France reiterated that his State was a friend of each of the five Member States 
involved in the matter now before the Council, and that ICAO was not the appropriate forum for addressing 
political issues. In hoping for a rapid resolution of the disagreement between those brother countries,
France supported the efforts being made by Kuwait and other actors to mediate.

71. The Representative of France highlighted that his State’s key concern in the matter at hand 
was to have an absolute guarantee of flight safety in the Gulf region, regardless of the flights’ origin and 
destination and the nationality of the air operator. To that end, it was necessary to scrupulously uphold the 
rules established under the Chicago Convention, its Annexes and all other relevant documents. In noting 
that ICAO was the guarantor of the freedom of overflight of international routes, France commended the 
efforts of the Organization, in particular those of its MID Regional Office, in coordination with the Member 
States concerned, to identify and establish contingency measures in the Gulf region to that end. It called for 
the continuation and intensification of the dialogue with and between the Member States concerned to
optimize those measures, and highlighted the need to apply any lessons learned therefrom over the longer 
term to the ICAO MID Region ATM Contingency Plan for the Gulf region. France considered that it was 
important that the Council follow up on this item at its next (212th) session in October/November 2017 to 
ensure that such dialogue was taking place as it should, and that it be regularly informed by the Secretariat,
in the interim, of any technical developments, or lack thereof. France was also of the view that the President
of the Council and the Secretary General should offer their good offices, if and when necessary, to facilitate 
the said dialogue, which it hoped would be fruitful. 

72. The Alternate Representative of the United States indicated that his State acknowledged 
the progress made at the technical coordination meeting held at the MID Regional Office in Cairo on 6 July 
2017 to establish contingency routes in international airspace in the Gulf region and that it was closely 
monitoring the ongoing implementation of those contingency measures. The United States’ immediate 
concern was to ensure the safe operation of civil aviation in the Gulf region, and to stress the importance
that all steps should be taken to ensure that transiting aircraft were not subject to unsafe conditions due to 
the ongoing rift between the five Parties. In the interest of mitigating the safety risk, the United States 
supported implementation of the new contingency routes identified at the said technical coordination 
meeting. 

73. The Alternate Representative of the United States highlighted that over the past two months 
his Delegation had met with special representatives from Qatar, the United Arab Emirates, Bahrain, Egypt 
and Saudi Arabia and had listened to their stated positions. It had also discussed the operational situation 
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with experts in the United States’ Federal Aviation Administration (FAA), as well as with experts in 
ICAO’s ANB. While welcoming those informal briefs that had been received from all sides, and thanking 
ICAO for its immediate and proactive steps to find solutions to identified safety issues, especially in light of 
the Organization’s paramount responsibilities with respect to the safety and security of international civil 
aviation in the Gulf region, the United States remained concerned about the administration of the 
international airspace in that region. It underscored the principle that Member States administering FIRs 
were responsible for providing safe and efficient air navigation services in delegated international airspace. 
The United States therefore considered that the closure, or threat of closure, of international airspace to civil 
operations, particularly on a selective basis, was a matter of concern for it and that it should also be a matter 
of concern for all other ICAO Member States. It also urged the Member States involved to continue their 
dialogue on this matter in an effort to limit the impact on international aviation. In noting that the United 
States was in close communication with all Parties to assist in de-escalating and resolving the underlying 
irritants that had led to the said airspace closures, the Alternate Representative of the United States 
emphasized that it was critical to maintain strong ties among key partners to sustain the fight against 
terrorism and violent extremist ideology. Those ties extended to commercial aviation activities. The 
Alternate Representative of the United States again stressed that all steps to ensure safe and secure civil air 
operations should be taken in the Gulf region.

74. With respect to the allegations by Qatar that the United Arab Emirates, Bahrain, Egypt and 
Saudi Arabia were not complying with applicable obligations under the Chicago Convention and IASTA,
the Alternate Representative of the United States indicated that his State took any such allegations seriously 
as a general matter. It was aware that the Government of Qatar might be taking steps to file applications and 
memorials with ICAO under Article 84 of the Chicago Convention as explained by D/LEB. The United 
States consequently considered that the present meeting should focus on pressing safety and administrative 
concerns related to international airspace in order not to prejudice any such potential Article 84 
proceedings.

75. The Representative of Spain indicated that, in view of Spain’s traditional friendship with 
all of the Member States in the Gulf region, it would have liked to have seen the matter at hand resolved 
through negotiations between the five Parties. As that had not been possible, the Council was now 
considering, during this Extraordinary Session invoked under Article 54 n) of the Chicago Convention, 
those aspects thereof that were directly related to the safety, regularity and efficiency of international civil 
aviation. It was necessary for the Council to perform its function as custodian of the Chicago Convention, 
as well as of all related Conventions and Protocols.

76. The Representative of Spain observed that disagreements between Member States had 
existed in the past, existed at the present time, and would continue to exist in the future. Nevertheless, in 
drawing inspiration from Preambular Clause 2 of the Chicago Convention, which indicated that “the future 
development of international civil aviation can greatly help to create and preserve friendship and 
understanding among the nations and peoples of the world …”, it could be seen, once again, today, that 
aviation can serve as an essential instrument for agreement among Member States. With regard to the 
present case, the Representative of Spain noted, with much satisfaction, that since at least 6 July 2017 a 
whole range of contingency measures had been established for air traffic over the high seas airspace in the 
Gulf region and that the situation continued to evolve as a result of the ongoing collaboration between the 
Member States concerned. He underscored the high importance of ensuring that the introduced contingency 
arrangements did not affect international air traffic using that airspace and that the airlines of third parties 
could operate normally therein. The Representative of Spain likewise noted, with much satisfaction, that the 
five Parties had expressed their full commitment to ensuring the safety of international civil aviation and of 
the flying public in their papers and/or during the present meeting.

77. Having heard the Parties’ presentations, the Representative of Spain noted that one 
fundamental question remained unanswered: whether the contingency routes instituted by the various 
Member States concerned were sufficient to address the situation in the Gulf region.
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78. The Representative of Spain then suggested that the Council take the following actions as 
its decision on this item: remind all Parties of the need to respect their obligations under international law 
and international conventions to which they had freely subscribed; review Assembly Resolution A38-12
(Consolidated statement of continuing ICAO policies and associated practices related specifically to air 
navigation) with regard to airspace over the high seas; take note of the various contingency measures thus 
far agreed upon by the various Member States concerned to maintain the safe operation of air navigation in 
the Gulf region and to avoid the disruption of air traffic, and request that those measures be consolidated 
and promulgated as soon as possible; acknowledge, with satisfaction, that the Parties were cooperating to 
implement the contingency measures necessary to ensure the safety of international civil aviation in the 
Gulf region, it being well-recognized that aviation safety should never be compromised under any 
circumstances; encourage the Parties to continue to cooperate in their search for additional technical 
solutions to the matter at hand; request the Secretariat, both at ICAO Headquarters and at the MID Regional 
Office, to continue to work in coordination with all Member States concerned to ensure the safety,
regularity and efficiency of international civil aviation; and request the Secretariat: to maintain the ICAO 
MID Region ATM Contingency Plan up-to-date; and to gather data on the NOTAMS published, as well as
on any safety-related incidents and other incidents that might arise from the traffic flow in the Gulf region,
and to inform the Council thereof at the next (212th) session.

79. The Representative of Australia noted that his State welcomed the fact that the Council was 
now discussing these important issues raised by an ICAO Member State in accordance with Article 54 n) of 
the Chicago Convention. It recognized that the aviation component of the situation in the Gulf region was
but one part of a complex political environment and that ICAO’s role within that environment was to 
administer an international aviation system that delivered safe and efficient air navigation for all Member 
States. The Government of Australia encouraged the five Parties to continue to engage in negotiations in the 
appropriate fora to resolve the overall situation.

80. Highlighting that the range of air traffic services routes facilitated as part of the 
contingency arrangements was being delivered thanks, in no small part, to the ICAO Secretariat at the MID
Regional Office and at Headquarters, the Representative of Australia acknowledged their excellent work.  
He also acknowledged the cooperation and collaboration by Member States in the Gulf region to deliver 
those contingency arrangements, including adjacent Member States not directly engaged in the matter at 
hand. The Representative of Australia emphasized that continued collaboration and information-sharing 
under ICAO’s auspices was very important to ensure that contingency arrangements were made without 
unnecessary delay and that the reasons for any delays or denials were clearly understood by all Member 
States concerned. He affirmed that it was of the utmost importance, in situations such as this, that all 
Member States comply with all of their legal obligations under international law. The Representative of 
Australia recognized that the aviation situation in the Gulf region had evolved significantly through June 
into July 2017 and that it continued to evolve. He noted that, as highlighted earlier by the presentations, in 
particular, the Secretary General’s presentation, any paper on this matter was out-of-date almost as soon as 
it was published as more contingency routes were implemented.

81. In response to the Parties’ various requests for action by the Council, the Representative of 
Australia indicated that his Government considered that the Council should: emphasize that the safety of air 
navigation must be the highest priority for the Organization and all Member States; recognize the excellent
work of the ICAO Secretariat at the MID Regional Office and at Headquarters, in collaboration with 
Member States concerned; request the Secretariat and Member States concerned to continue timely 
collaboration in support of contingency arrangements in the Gulf region to ensure safe and efficient air 
navigation over the high seas; note the importance of all Member States complying with their obligations 
under international law; and encourage the five Parties to continue to negotiate in the appropriate 
international fora to resolve the overarching political issues.
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82. Reiterating that it was highly important that the five Parties fulfill their international 
obligations, the Representative of Turkey emphasized that it was a pity to see such problems among 
Member States with which all pursued brotherly relations. He sincerely urged the Parties to solve those 
problems as soon as possible, not only for their own benefit, but also for the benefit of the other Member
States in the Gulf region and around the world. Have listened very carefully to the Parties’ presentations, 
the Representative of Turkey expressed appreciation for the improvements in the Gulf region resulting from 
the implementation of the contingency measures and underscored the importance of Qatar verifying that the 
latter were operational and satisfactory. He emphasized that any enhancements to those contingency 
measures would further ensure the safety of international air traffic and of international airspace in the Gulf 
region.

83. The Representative of Mexico noted, with appreciation, the presentations made by the 
Ministers and other members of their high-level Delegations on the sensitive situation in the Gulf region as 
it had evolved since the beginning of June 2017. He concurred with previous speakers that this matter 
should be considered strictly under Article 54 n) of the Chicago Convention in order to maintain the safety, 
regularity and efficiency of air navigation operations in the said region. The Representative of Mexico 
underscored that the various contingency routes should become operational immediately after the Parties’ 
agreement thereto had been obtained. He stressed that the Council should place emphasis on dialogue and 
negotiation as the fundamental ways to settle differences between Member States. 

84. In line with the proposals made earlier by the Representative of Spain, the Representative 
of Mexico suggested that the Council take the following action: note the various contingency measures thus 
far agreed under the auspices of ICAO; urge the Secretariat to continue its efforts to improve the 
harmonization of such measures between the Member States concerned to maintain the safety, regularity 
and efficiency of air navigation operations in the Gulf region; urge all of the Parties to continue to cooperate 
to address this matter and to observe the provisions of the Chicago Convention and other applicable 
instruments of international law, including ICAO Standards and Recommended Practices (SARPs), so as to 
ensure that air navigation operations in the Gulf region were safe, regular, efficient and non-discriminatory; 
and request the Secretariat to provide the Council with timely updates on developments relating to the 
contingency measures to enable it to closely monitor the situation to ensure that the latter were satisfactory 
and that the Parties were continuing their negotiations in order to resolve their disagreement.

85. The Representative of Uruguay thanked the President of the Council for convening the 
present meeting, the Secretariat, for its hard work, and in particular the Ministers and other high-level 
Government officials from the five Parties, for their participation, which signaled their support for the work 
of ICAO and the Council in addressing this matter and, by extension, their support for, and commitment to,
multilateralism and international law. While agreeing that the Council should limit its discussion to the 
technical issues, he underscored that there were important principles at play. The Representative of 
Uruguay was pleased to note from the discussion that, despite their said disagreement, which could be 
resolved, the five Parties all seemed to agree on those same principles. He emphasized that, in its decision,
the Council should accordingly highlight the need to comply with public international law, in particular, 
both the letter and the spirit of the Chicago Convention, so as to ensure: the safety of air navigation, which 
was the highest priority and required total commitment; the efficiency of air navigation; and 
non-discrimination. In endorsing the actions proposed by previous speakers, the Representative of Uruguay 
reiterated the need for the Council to have all relevant information in real time so that it could closely 
monitor the situation in the Gulf region.

86. The Representative of China expressed appreciation to the five Parties for demonstrating 
their willingness to seek a solution, through dialogue and consultations at ICAO, to the technical safety 
issues relating to the matter at hand. Underscoring that the Organization was a large family comprising
191 Member States, he affirmed that the President would be able to prove once again his wisdom and 
leadership in guiding the Council to tackle this family matter in an appropriate manner. The Representative 
of China suggested, in this context, that the Council take the following actions: note the request of Qatar for 
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consideration by the Council under Article 54 n) of the Chicago Convention as set forth in C-WP/14641
Restricted; note the response of Bahrain, Egypt, Saudi Arabia and the United Arab Emirates to Qatar’s 
submissions under Article 54 n) as set forth in C-WP/14640 Restricted; express its appreciation to the 
Secretariat at ICAO Headquarters and at the MID Regional Office for carrying out urgent coordination 
among the Member States concerned to reach agreement on contingency arrangements in accordance with 
Annex 11 – Air Traffic Services and applicable rules and for presenting a report to the Council on the 
actions taken and progress made in C-WP/14639 Restricted; direct the Secretariat to continue to take 
measures to carry out further coordination among the Member States concerned to refine the contingency 
arrangements and to take concrete steps to implement them so as to ensure the safety of international civil 
aviation in the Gulf region; and encourage the five Parties to continue their dialogue and consultations so as 
to settle their differences and maintain the safe and efficient operation of international civil aviation in the 
Gulf region through joint endeavours.

87. In emphasizing that ICAO played a vital role in ensuring the safety and regularity of 
international civil aviation, the Representative of Canada affirmed that Member States’ commitment in that
regard was essential. As such, Canada commended the excellent work of ICAO, including its MID 
Regional Office, in developing and establishing contingency routes in order to ensure the safety and 
regularity of flights in the Gulf region. Canada was also appreciative of the collaboration of all Member 
States involved in that process and emphasized that such collaboration should continue going forward. 
Canada supported the request that the Council continue to be informed in the timeliest manner of all 
ongoing developments.

88. The Representative of Italy noted that he had always been very much in favour of 
convening the present meeting to allow a Member State to bring to the Council’s attention an issue relating 
to the Chicago Convention that was of interest to that Member State. He emphasized that it was of the 
utmost importance that the Council address such issues in due time, especially when the safety, security, 
regularity and efficiency of air navigation were at stake. The Representative of Italy appreciated that the 
five Parties had demonstrated good will to cooperate following the imposition of the said restrictions on 
Qatar-registered aircraft, and affirmed that important progress had undeniably been made since that time. 
He also commended the active role played by the MID Regional Office, with the full support of the 
Secretariat at ICAO Headquarters, which had coordinated efforts to find technical solutions, particularly as 
far as contingency routes were concerned. The Representative of Italy reiterated the importance of the 
Secretariat keeping the Council informed on a regular basis of developments and of the outcomes of the 
contacts between the Parties. In noting, from the information provided by the Secretariat and the Parties, 
that a possible satisfactory solution seemed to be within reach, he urged the five Parties to maintain and 
possibly intensify their willingness to dialogue and collaborate in order to achieve that objective. The 
Representative of Italy stressed that it was essential that all Member States respect all of their international 
obligations and duly and promptly comply with the rules to which they had committed themselves to abide 
by.

89. In endorsing most of the comments made by previous speakers, the Representative of 
Brazil reiterated that ensuring the safety of international civil aviation was the Organization’s highest 
priority and emphasized the consequent need to continue to take all possible measures to ensure flight 
safety in the Gulf region. Echoing the question posed earlier by the Representative of Spain, the 
Representative of Brazil enquired of the Delegation of Qatar whether the existing contingency routes, 
together with the envisaged contingency routes which were to become operational on 1 and 7 August 2017, 
fully took safety into consideration in all phases of flight and whether they were sufficient to maintain the 
safety of air navigation in the Gulf region. She underscored the importance of the Council being kept 
abreast of developments regarding the effective implementation of the said envisaged contingency routes. 
In highlighting the extreme importance of dialogue between the five Parties, the Representative of Brazil 
emphasized the need for the Council to stimulate the continuation of their discussions of the technical issues 
despite the underlying problems that existed in the political arena and other arenas. Reiterating that the 
ICAO Secretariat, both at Headquarters and at the MID Regional Office, and the five Parties had done 
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excellent work in addressing the technical issues, she expressed the hope that the envisaged new 
contingency routes would further calm the situation in the Gulf region.

90. Observing that many Representatives had referred to the need for continuous dialogue 
between the Parties, the President of the Council stressed that it was important, notwithstanding their 
political situation, that their technical aviation experts be able to sit down face-to-face across the table to 
discuss the technical issues relating to the urgent Article 54 n) matter at hand. He sought the commitment of 
the Parties to make that possible.

91. H.E. Sherif Fathi, Minister of Civil Aviation of Egypt, assured the Council that Bahrain, 
Egypt, Saudi Arabia and the United Arab Emirates had demonstrated full cooperation and commitment to 
ensuring the safety of international civil aviation. In underscoring that those four Member States had 
extended all possible cooperation to ICAO in its efforts to develop and establish contingency routes in the 
Gulf region on the basis of all of the proposals that had been brought forward, he reiterated that that
cooperation was ongoing. H.E. Fathi emphasized that the four Member States’ high-level representatives 
had not come to the present meeting to enter into political debates or to try to confuse the Council; on the 
contrary, they had come to state the facts. The key fact was that the four Member States were committed –
a strong word – to ensuring the safety of international civil aviation and to take whatever action was 
necessary to that end, including holding discussions with any country interested in promoting the safety of 
air navigation, including Qatar, at whatever venue was most convenient, including at the ICAO MID 
Regional Office in Cairo, Egypt.

92. H.E. Fathi underscored that the Government of Egypt, the host country, and he himself, on
a personal level, were committed to extending all possible support, cooperation and facilitation to the MID 
Regional Office, which they recognized as being, and which they made known to be, an independent entity.
He highlighted, as an example, the Government’s willingness to facilitate the issuance of entry visas for 
delegates to ICAO meetings convened in Egypt.

93. Referring to the issue raised of compliance with international obligations and 
international treaties, H.E. Fathi highlighted the need for the Council to take a comprehensive view thereof 
instead of considering it only from the perspective of the Chicago Convention and other international air 
law instruments as that issue did not relate solely to aviation but rather to all aspects of life, including 
political relations. 

94. In concluding, H.E. Fathi extended an invitation to all present to attend the Regional 
Ministerial Conference on Aviation Security in Africa and the Middle East Regions to be held in Sharm El 
Sheikh from 22-24 August 2017.

95. In supporting the above intervention by H.E. Fathi (Egypt), H.E. Abdulhakim M. 
Al-Tamimi, President of the General Authority of Civil Aviation of Saudi Arabia, assured the Council that
Saudi Arabia was willing to meet with the technical experts of the other Parties, under the umbrella of 
ICAO, to discuss any technical issues relating to the matter at hand.

96. In expressing appreciation for the comments made by H.E. Fathi (Egypt), H.E. Jassim Ben 
Saif Ahmed Al-Sulaiti, Minister of Transport and Communications of Qatar, indicated that his State was 
very grateful for all the work carried out by the ICAO MID Regional Office in developing and establishing 
contingency routes in the Gulf region. In noting that Qatar supported the presence of that Regional Office in 
Cairo, he underscored that it was well-staffed and well-run and that its said activities were being carried out
in a transparent manner. H.E. Al-Sulaiti recalled that Egypt had been the first country to address Qatar on 
the subject of cooperation in terms of respecting international obligations. He also thanked H.E. Al-Tamimi 
for his comments, and H.E. Kamal Bin Ahmed (Bahrain) and H.E. Sultan Bin Saeed Al Mansoori (United 
Arab Emirates) for taking part in the present meeting. H.E. Al-Sulaiti emphasized that while the five Parties 
had a disagreement, they also had links of friendship and brotherhood that they needed to respect. In
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affirming that the Parties were ready to work together, under ICAO’s auspices, to resolve their 
disagreement, he stressed the need for them to not only hold discussions but also take concrete actions in 
that regard. Highlighting that technical experts had been included in the Parties’ Delegations with a view to 
developing technical solutions to the matter at hand, H.E. Al-Sulaiti underscored that Qatar was interested 
in not only establishing some new contingency routes but also having proper air traffic services and a
proper flow of air traffic over the high seas airspace in the Gulf region.

97. In thanking all of the Council Members who had taken the floor, H.E. Al-Sulaiti expressed 
particular appreciation to the Representatives of Spain and Brazil who had highlighted the need to 
determine whether the existing and envisaged contingency routes in the Gulf region met Qatar’s needs. He 
emphasized that Qatar was ready to sit down with its brother countries and ICAO officials at any time to
continue to discuss the technical issues related to the matter at hand and to develop optimal technical 
solutions thereto.

98. In expressing pleasure at participating in this Extraordinary Session of the Council,
H.E. Kamal Bin Ahmed Mohammed, Minister of Transportation and Telecommunications of Bahrain,
underscored that its purpose was to discuss aviation safety, an issue of high importance to all attendees.
Having heard the presentations by the five Parties and the more important presentation by the Secretary 
General, he noted with satisfaction that the latter’s conclusions reflected exactly the conclusions set forth by 
the United Arab Emirates on behalf of the four co-presenters of C-WP/14640 Restricted (Bahrain, Egypt, 
Saudi Arabia and the United Arab Emirates). H.E. Mohammed emphasized that Bahrain was ready to 
continue to work and cooperate with all Member States concerned, including Qatar. Underscoring that 
Bahrain’s civil aviation authorities were already in contact with their Qatari counterparts on a daily basis
and were serving aircraft in Qatar’s airspace, he affirmed that Bahrain had never closed Qatar’s airspace.
However, within five days of the imposition of the said restrictions on Qatar-registered aircraft Bahrain had 
re-routed two existing ATS routes as they had fallen within the airspace above its territorial water 
(12 nautical miles from its coastline). With regard to the sufficiency of the contingency routes, 
H.E. Mohammed assured all present that, to Bahrain’s knowledge, the number and the efficiency of the 
routes now available to Qatar-registered aircraft in the Bahrain FIR under the contingency arrangements 
were greater than those of the pre-contingency routes. He indicated that Bahrain’s civil aviation authorities 
were willing to discuss those contingency routes with their Qatari colleagues, in the presence of ICAO
officials, if there was an issue with them.

99. In expressing pleasure at hearing all of the positive comments made during the discussion,
H.E. Sultan Bin Saeed Al Mansoori, Minister of Economy of the United Arab Emirates, underscored that 
while there were challenging political issues to be addressed in the Gulf region, the safety and security of 
international civil aviation as a whole was a high priority for all of the Member States concerned, including 
their representatives at the present meeting, all of whom were frequent flyers.

100. H.E. Al Mansoori noted that while he was now the Minister of Economy, he had previously 
worked in the aviation industry, at Dubai International Airport, and thus knew first-hand of the connectivity 
achieved through the brotherhood of aviation in which all Member States were a part. He supported the 
Council’s agreed-upon approach of focusing on addressing the technical issues of the matter at hand and
coming up with an amicable agreement. H.E. Al Mansoori emphasized, however, that that was a very 
challenging and complicated undertaking as the Gulf region encompassed many different countries and 
some of the busiest routes in the world. He underscored that the technical implementation of the 
contingency routes in the Gulf region was also challenging, particularly as it was necessary to obtain the 
prior agreement of the many Member States concerned. H.E. Al Mansoori stressed that progress was 
nevertheless being achieved, due to the role played by ICAO in the form of the President of the Council, the 
Secretary General and her team. In taking this opportunity to thank the MID Regional Office for its 
excellent work in bringing the sides together, he noted that there were lessons to be learned therefrom. H.E.
Al Mansoori underscored that it was necessary to somehow find a way for all five Parties to sit together and 
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continue that process to make sure that they addressed the issue of the safety and security of international 
civil aviation, which as he had mentioned earlier was a priority for all of them.

101. The Representative of Ecuador thanked the President for his openness to dialogue and 
compromise, two of ICAO’s governing principles. He underscored that the Council should view the 
presentations and interventions by the Parties with optimism and recognize that the latter were open to 
finding a solution to the difficult situation in the Gulf region which undeniably had global implications. The 
Representative of Ecuador emphasized that the Council should seek a consensus solution to the matter at 
hand in order to maintain the high level of aviation safety and security, as well as the operational levels of
international civil aviation.

102. Noting that the contingency routes proposed by the Secretariat had largely been accepted 
by the five Parties, the Representative of Ecuador stressed the need for ICAO Member States to comply 
with the principles established in the Chicago Convention and other international air law instruments to 
which they were parties. In that regard, he affirmed that the settlement of differences could be done through 
openness to dialogue, which was what the Parties were demonstrating in expressing their good intentions.
The Representative of Ecuador recommended that the President, on behalf of the Council, provide direct 
mediation in the matter at hand to enable the continuation of the in-depth dialogue on the related technical 
issues, which could assist the Organization in its associated work. He emphasized that the agreed 
contingency routes were an indication of the progress being made in achieving an amicable and timely 
solution that would guarantee the safety of international air transport. The Representative of Ecuador 
further recommended that the Secretariat develop a plan for the immediate implementation of the various 
contingency measures over the short-term within the broad framework of an integrated plan, taking into 
consideration the underlying principles of the harmonized and coordinated regional and global plans for
international air navigation.

103. The Representative of Cuba noted the information presented by the Secretariat in 
C-WP/14639 Restricted, as enriched by the updated data provided orally on the contingency arrangements 
in the Gulf region. She voiced appreciation for the role being played by the Organization, both at ICAO 
Headquarters and at the MID Regional Office, in developing and establishing contingency routes to ensure 
aviation safety in that region. The Representative of Cuba also expressed special thanks for the attendance
of the high-level Government officials and aviation experts from the five Parties and for their related papers 
and presentations.

104. In reaffirming the importance of addressing, and resolving, the technical issues relating to 
the matter at hand, the Representative of Cuba expressed the hope that the Council and the Secretariat 
would play their respective roles in an impartial, neutral and transparent manner. Emphasizing that it was 
encouraging to see the progress that had thus far been made and to hear the firm commitment by each of the
five Parties to ensure aviation safety in the Gulf region, she stressed the need to continue to move forward to 
achieve concrete technical solutions. The Representative of Cuba underscored that the Council should 
further urge all of the Parties to continue to cooperate to resolve the technical issues while upholding the
provisions of the Chicago Convention, the SARPs contained in its technical Annexes, its Procedures for Air 
Navigation Services (PANSs), and other applicable documents so as to ensure the safety and efficiency of 
operations in the Gulf region. The Representative of Cuba stressed the need to ensure that the contingency 
arrangements did not complicate international air traffic and in particular did not complicate the 
performance of the air traffic controllers in the FIRs involved. She reiterated the importance of the Council 
continuing to closely monitor the situation in the Gulf region until a final technical solution was achieved. 

105. Observing that a number of Representatives had highlighted the need for the contingency 
arrangements to ensure aviation safety not only for aircraft operating in the Gulf region but also for 
transiting aircraft, the President of the Council emphasized that that had been taken into consideration by 
the Secretariat in its technical work.
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106. D/ANB confirmed that airspace management in the Gulf region ensured safe access for all 
aircraft.

107. The Representative of Nigeria voiced appreciation to the President of the Council, the 
ICAO Secretariat, and especially the MID Regional Office for their relentless, and untiring efforts to 
address this situation from the outset. In thanking the President for seeking, and obtaining the commitment 
of all five Parties to sit down together to discuss the technical issues relating to the matter at hand with a 
view to finding optimal technical solutions, he affirmed that this was a very positive step towards resolving 
the matter as far as ICAO was concerned. Recalling that several Representatives had raised the issue of
safety and efficiency of air transportation within the Gulf region, and globally, the Representative of 
Nigeria emphasized that the Parties’ said commitment was a right step towards attaining that objective. He 
expressed gratitude to the Ministers of Bahrain, Egypt, Qatar, Saudi Arabia, the United Arab Emirates, and 
other Members of their high-level Delegations, for their presentations and their extremely important 
commitment to seek optimal technical solutions for this matter.

108. Noting that his State was closely monitoring the evolving situation in the Gulf region, the 
Representative of Argentina reiterated that the Council should once again urge all five Parties to commit to 
dialogue in order to find a solution that was satisfactory to all. He supported the ongoing mediation efforts 
by the various actors to create channels of dialogue and negotiation with which to bring the Parties closer 
together. In that context, the Representative of Argentina underscored the need to ensure that moderate 
decisions and actions were taken that were in accordance with international law. In noting the new 
contingency routes that had been announced during the present meeting, he emphasized that it was essential 
that all such routes be effectively implemented, with the agreement, and to the satisfaction, of all Parties. 
The Representative of Argentina underscored that even if there were justified delays for their
implementation, it was always necessary to ensure the safety of international civil aviation. He agreed with 
the Secretariat and other Representatives on the importance of strict compliance with the letter and spirit of 
the Chicago Convention and other instruments applicable to international civil aviation. The Representative 
of Argentina noted with much satisfaction the positive interventions made by the five Parties in which they 
committed to continue their consultations with a view to finding optimal technical solutions. He expressed 
general support for the Council actions proposed by previous speakers, in particular, the Representative of 
Mexico.

109. In associating himself with the comments made by other Representatives, the 
Representative of the Republic of Korea expressed appreciation for the impartiality, neutrality and 
professionalism demonstrated by the MID Regional Office in developing and establishing contingency 
arrangements in the Gulf region. Observing that the five Parties had evinced a common friendship, as well 
as patience, in their efforts to address the matter at hand, he underscored that their continuing efforts, and 
those of ICAO, would show the world how differences between Member States could be resolved in a 
civilized manner.

110. The Representative of Singapore noted that the very high level of representation of the five 
Parties reinforced the primacy of ICAO as the forum for addressing international civil aviation issues. In 
commending the Secretariat, both at ICAO Headquarters and at the MID Regional Office, for their urgent 
and difficult work in developing and establishing contingency routes in the Gulf region, he encouraged all 
involved to press on with the planning and coordination of those routes and to expeditiously implement the
ones that had been agreed upon so that they would be available to the aviation industry. The Representative 
of Singapore requested that there be periodic reviews of the contingency routes, perhaps with feedback 
from the aviation industry, to ensure their adequacy, and that the Secretariat keep the Council 
well-informed of developments.

111. Endorsing many of the comments made by previous speakers, the Representative of 
Singapore reaffirmed the emphasis which C-WPs/14640 Restricted and /14641 Restricted placed on
freedom of overflight over the high seas. In reiterating the need for Member States to ensure the freedom of 
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overflight for international air traffic over the high seas as provided for under international agreements such 
as the Chicago Convention and the IASTA, he noted that all of the five Parties were working together to 
establish that, with ICAO’s facilitation. The Representative of Singapore supported the strong emphasis 
placed on safety and reaffirmed the need for Member States to abide by the rule of law and to continue 
fulfilling their commitments and duties under, inter-alia, the UN Charter, as well as the Chicago 
Convention and the IASTA, even as they worked to resolve their issues, so as to ensure the continued safety, 
efficiency and regularity of international civil aviation. Like other Representatives who had called for
consultations and negotiations among the five Parties, he was very encouraged to hear that all of them were
so willing to cooperate together and to discuss their issues at the technical level in order to find optimal 
technical solutions. In recalling that under Article 2, Section 1, of the IASTA, when a State brought a 
disagreement relating to the interpretation or application of that Agreement before the Council, the latter 
“shall call the States concerned into consultation” as a first step, the Representative of Singapore indicated 
that it would be appropriate for the Council, in the present case, to encourage all five Parties to hold 
consultations, which was separate from the Article 84 process referred to in Article 2, Section 2, of the 
IASTA. He joined previous speakers in advocating that the good offices of the President of the Council be 
called upon, if necessary, to mediate, with the Secretariat’s support and collaboration.

112. Recalling the clarification provided by D/LEB (cf. paragraph 68 above), the President
indicated that the Council could call for dialogue and consultations among the five Parties without, however,
making any particular reference to other international treaties.

113. The Representative of the Russian Federation noted, with great satisfaction, that the 
Council had demonstrated its full commitment to the spirit of the Chicago Convention and that the five 
Parties had expressed their sincere willingness to engage in negotiations to find optimal technical solutions
to the technical issues now under discussion. In sharing the views expressed by the Representative of 
France, he also endorsed the actions proposed by other Representatives. The Representative of the Russian 
Federation underscored the need to continue to regard aviation as the basis for creating and preserving 
friendship and understanding and for promoting peace and cooperation among the nations and peoples of 
the world, in line with the Preamble of the Chicago Convention, and expressed the hope that it would be in
that spirit that all future work relating to the matter at hand would be conducted.

114. The Representative of Japan highlighted the Council’s paramount responsibility to ensure
aviation safety under any circumstances, as well as adherence to the rules of international law during any 
phase of consultations which it established, the Council having called for consultations between Member 
States on several occasions over the years. In addressing the regional safety and security concerns in the
present case, he expressed the hope that, as the Extraordinary Session had been convened on an urgent basis, 
the agreed contingency routes would accordingly be implemented as soon as possible, on an official basis.
The Representative of Japan emphasized that the solution to this matter as a whole must be found based on 
the shared factual understanding of the status of contingency arrangements in the Gulf region and their
implementation, with due respect for each Member State’s sovereign rights in full accordance with the rule 
of law. In light of the discussion, he encouraged all five Parties to jointly seek a solution through 
cooperation and the emerging “spirit of Montréal”.

115. In noting that his State’s position was aligned with a great number of the statements already 
made by other Representatives, the Representative of the United Kingdom only wished to emphasize the
point made by the Representative of Singapore that of freedom of overflight for international air traffic over 
the high seas was a matter of principle which the Council must ensure was given the highest degree of
attention. With regard to the long-term issues surrounding the matter at hand, he agreed that it would be
sufficient for the Council: to urge all Member States to ensure that they were in compliance with their 
international obligations; and to urge the five Parties, and indeed ICAO itself, to continue negotiations 
through appropriate fora in order to resolve such difficulties as existed.
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116. The Representative of the United Kingdom noted, however, that there were also a number 
of short-term issues to be dealt with by the Council. While it was fairly clear that a degree of progress had 
been made with regard to the development and establishment of contingency routes to address the 
immediate situation in the Gulf region, there was still some lack of clarity as to the adequacy of that process 
and the extent to which contingency routes had been agreed in principle or had actually been 
operationalized and were fully available. The Representative of the United Kingdom indicated that it was
clear that there was, in each case, a continuum along the line of progress between agreement in principle 
and actual operationalization where the Council needed to be better informed. As highlighted earlier by the 
Representative of Australia, the information provided to the Council quickly became out-of-date. He 
therefore considered it important that the Council have not only timely but also quite frequent updates 
thereon. Recalling the Secretary General’s memorandum SG 2373/17 dated 17 July 2017 on the outcomes 
of the two technical coordination meetings held on 6 and 9 July 2017, which had served as a useful point of 
reference for the Council, the Representative of the United Kingdom suggested that two or three updates be 
provided between now and the beginning of the next (212th) session in October/November 2017 to ensure 
that Representatives were as well-informed as possible and to enable them to decide, on the basis of the 
degree of progress made, if it was necessary for the Council to return to the matter more urgently.  

117. Reiterating that this matter was before the Council for reasons that went beyond civil 
aviation, the Representative of Ireland looked forward to the Parties’ continued discussions in the 
appropriate fora towards the overall resolution of the situation in the Gulf region. Emphasizing that the 
Council, as the guardian of the Chicago Convention, nevertheless had the responsibility to remind Member 
States of the importance of respecting their international obligations, she supported calls made by previous 
speakers in that direction. In expressing gratitude to the Secretariat, both at ICAO Headquarters and the 
MID Regional Office, for its work and its update on the contingency measures that had thus far been 
implemented, the Representative of Ireland looked forward to the full implementation of what had been 
discussed and agreed to date, such that international airspace would be open to aircraft of all nationalities on 
an equitable basis as indicated by D/ANB, subject only to safety and technical considerations. She agreed
with other Representatives that the Council should be kept informed regularly on the implementation of 
those contingency measures to ensure safe and efficient air navigation in the Gulf region.

118. Adding to the positive comments that had been made by previous speakers, the 
Representative of Colombia also thanked the high-level Delegations from Bahrain, Egypt, Qatar, Saudi 
Arabia and the United Arab Emirates for attending this Extraordinary Session and for their presentations, 
and the Secretariat, at both ICAO Headquarters and at the MID Regional Office, for its work and its 
presentation. Underscoring that all present wished to ensure the safety, security, regularity and efficiency of 
international civil aviation, he observed, from the discussion, that all agreed on its underlying principles and 
on the need to fulfill obligations under international law. In noting the coherency of the contingency routes 
in the Gulf region, the Representative of Colombia urged the Secretariat to continue its work thereon in 
close cooperation with the Parties, including the evaluation of the routes’ safety and capacity, and to report 
to the Council, which was monitoring developments. The Representative of Colombia affirmed that the 
existing and envisaged contingency routes would contribute to ensuring that civil aviation continued to 
unify the world. 

119. The Representative of Germany expressed pleasure that the five Parties had been working
on technical solutions to their problems prior to the present meeting. In also noting, with satisfaction, that 
implementation of the contingency routes was in progress, he encouraged the Parties to continue their 
efforts to implement them as soon as possible. The Representative of Germany very much appreciated the 
commitment made earlier by the five Parties to continue to work on technical solutions to further improve 
the situation in the Gulf region. He shared the sentiments expressed by other Representatives regarding
compliance with international obligations, free and unrestricted access to, and movement in, international 
airspace on a non-discriminatory basis, and continuing to ensure that the ICAO principles of safety, 
regularity and efficiency of international civil aviation were complied with at all times and under all 
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circumstances. In addition, the Representative of Germany fully supported the calls made by previous 
speakers for follow-up actions.

120. The Representative of Turkey applauded the Heads of the Delegations of the five Parties 
for their contributions to the positive atmosphere in the Council, which he appreciated very much. He 
underscored that it was extremely important that the Parties had agreed that the matter at hand be addressed,
for the time being, within the framework of contingency measures in the Gulf region and not the dispute 
resolution process under Article 84 of the Chicago Convention. The Representative of Turkey emphasized 
that the acknowledgement and full implementation of the explained contingency measures by all of the 
Parties was critical to ensure the safety and security of air traffic in the international airspace over the high 
seas in the Gulf region. He stressed that if, as anticipated by the media, a Press conference on the outcome 
of this Extraordinary Session were given, then it would be necessary for the message delivered by the 
President on behalf of the Council and ICAO to be precise so as to avoid being challenged by the Parties.

121. Noting the media’s interest in the results of the Council’s deliberations, the President
underscored that it was, by now, aware that the Council always conducted its work in a spirit of compromise, 
consensus, collaboration and cooperation, which ensured that aviation was the safest mode of transport. He 
enjoined all Representatives to interact in that spirit.

122. In welcoming all of the Ministers attending the present meeting, who were from brother 
countries, the Representative of Algeria informed the Council that the Minister of Foreign Affairs of 
Algeria was currently touring the Gulf region in order to come up with common approaches to resolving the 
matter at hand which were in line with the underlying principles of aviation safety and security which all 
supported. Algeria encouraged its brother countries of Bahrain, Egypt, Qatar, Saudi Arabia and the United 
Arab Emirates to continue to dialogue with a view to rectifying the technical issues.

123. Observing that his position was quite similar to those of other Representatives, the 
Representative of India noted, with satisfaction, the work done by the ICAO Secretariat, particularly at the 
MID Regional Office, in identifying the technical solutions which had been presented to the Council. He 
supported all interventions made regarding the need to continue discussions and negotiations to identify
further technical solutions and to ensure their adequacy, as well as to keep the Council informed of 
developments. The Representative of India also supported the comment made by the Representative of 
Singapore and others that the good offices of the President of the Council should be called upon, if 
necessary, to mediate, with the Secretariat’s support and collaboration.

124. The Representative of Panama endorsed the interventions by previous speakers. In 
recalling the comments made by H.E. Al Mansoori (United Arab Emirates) on the brotherhood of aviation 
(cf. paragraph 100 above), he reiterated that international civil aviation united countries. In underscoring 
that not only the safety but also the efficiency of operations were of high importance to airlines, he stressed 
the need, when establishing and implementing contingency routes in the Gulf region, to take into 
consideration their economic aspects and to shorten flight times whenever possible.

125. In expressing support for the interventions made by the Representatives of Spain, 
Singapore, the United Kingdom and Ireland, the Representative of South Africa referred to the recent 
comments by the Representative of Turkey and reiterated the high importance of the Council speaking to 
the media in one voice, through its President, on the achievements of this Extraordinary Session in the event 
that a Press conference were held.

126. The Representative of Kenya leant her support to the various proposals put forward for 
Council action whereby it would, inter alia: recognize the work of the Secretariat at ICAO Headquarters 
and the MID Regional Office, in collaboration with Member States concerned, to develop and establish the 
contingency arrangements in the Gulf region and request the continuation of that work; encourage the five 
Parties to pursue their consultations in that regard, while also encouraging them to continue to discuss the 
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larger political issues in the appropriate fora; and request the Secretariat to provide regular and timely 
updates on developments relating to the implementation of the said contingency arrangements, including at
the next (212th) session.

127. In also supporting such action by the Council, the Representative of the Congo emphasized 
that a definitive solution to the crisis in the Gulf region would not be found through the resolution of the 
technical issues under ICAO’s auspices but rather through the resolution of the larger political issues in 
other fora.

128. Note was taken of the above-mentioned additional information provided during the 
presentation of the three papers, as well as of the comments made by Council Representatives and the 
representatives of the five Parties and the clarifications provided in response by the President, D/LEB and 
D/ANB during the Council’s discussion.

129. The Council took the action then proposed by the President in light of its deliberations and: 

a) noted C-WPs/14641 Restricted [Request of the State of Qatar for consideration by the 
ICAO Council under Article 54 n) of the Chicago Convention], /14640 Restricted 
[Response to Qatar’s submissions under Article 54 n)] and /14639 Restricted
(Contingency arrangements to facilitate the flow of traffic over the high seas airspace 
in the Gulf region) and expressed appreciation to the presenters of those three papers;

b) expressed appreciation for the work done by the Secretariat at ICAO Headquarters  and 
particularly at the MID Regional Office (Cairo), in close coordination with the relevant 
Member States, to develop and establish the said contingency arrangements in the Gulf 
region;

c) requested the Secretariat to continue the above-mentioned work in close coordination
with Bahrain, Egypt, Qatar, Saudi Arabia, the United Arab Emirates and neighbouring 
Member States to ensure the expeditious implementation of the said contingency 
arrangements; 

d) encouraged all five Parties to continue their collaboration in that regard and welcomed
the commitment expressed by their representatives at the present meeting to continue 
consultations, including under the aegis, and through the platform, of ICAO, to ensure 
the promotion of the implementation of optimal technical solutions;

e) while noting ICAO’s priority focus on the safety and security of international civil 
aviation, recognized that there were overarching political issues to be addressed and 
encouraged the said five Parties to continue to collaborate and to discuss those larger 
issues in the appropriate fora with a view to their resolution;

f) requested the Secretariat to provide regular and timely updates on developments with 
respect to the implementation of the contingency arrangements in the Gulf region, and 
to present a comprehensive progress report thereon for its consideration during the next 
(212th) session of the Council in October/November 2017;

g) urged all ICAO Member States, in compliance with the Convention on International 
Civil Aviation, to continue to collaborate, in particular to promote the safety, security, 
efficiency and sustainability of international civil aviation; and

h) expressed appreciation to all five Parties for the spirit of compromise and consensus 
which they had demonstrated during the present meeting. 
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130. Emphasizing that the Council always worked in a spirit of compromise, consensus, 
collaboration and cooperation, the President urged the five Parties to fulfill the commitment they had made 
before the Council to continue their discussions of the matter at hand and to collaborate, particularly at the 
technical level, in order to find optimal technical solutions thereto. He indicated that, as requested by 
several Representatives, he would continue to offer his good offices to support that process of coordination 
and mediation among the five Parties, with the support and collaboration of the Secretariat, both at ICAO
Headquarters and at the MID Regional Office.

131. On behalf of the Council, the President thanked the distinguished representatives of 
Bahrain, Egypt, Qatar, Saudi Arabia and the United Arab Emirates and their Delegations for their
participation in this Extraordinary Session of the Council, which underscored the importance they attached
to ICAO, and encouraged their continuous cooperation at the bilateral and multilateral level.

132. The Secretary General expressed gratitude to the Council for its recognition of the 
Secretariat’s achievements thus far relating to the development and establishment of contingency 
arrangements to facilitate the flow of traffic over the high seas airspace in the Gulf region. She reiterated her
appreciation to ICAO Member States, both within and outside that region, for their cooperation and support 
in that regard. In addition, the Secretary General thanked D/ANB, the ICAO Regional Director of the MID
Regional Office and their staff for their hard work in putting those contingency arrangements in place.

133. Reiterating that aviation safety was the paramount objective of ICAO and its Member 
States, the Secretary General assured all present that the Secretariat would continue to coordinate 
proactively with the Member States involved in the said contingency arrangements with a view to 
enhancing the latter so as to ensure the safety, as well as the security, efficiency and sustainability, of global 
air transport, including in the Gulf region. The Secretary General confirmed that she would keep the 
Council abreast of developments in that regard by reporting thereon in a regular and timely manner, 
including through the presentation of a comprehensive progress report during the upcoming (212th) 
session.

134. The meeting adjourned at 1330 hours.

— END —
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Exhibit 23

Transcript from telephone conversation between Doha ATC and UAE ACC on 13th June 2017 
confirming the possibility of using UAE FIR over high seas 

[Excerpt from the Appendix of the Extraordinary Session of the Council, 19 July 2017 ICAO 
doc. C-WP/14640 (Restricted)]
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TRANSCRIPT FROM TELEPHONE CONVERSATION BETWEEN DOHA ATC 
AND UAE ACC ON 13TH JUNE 2017 CONFIRMING THE POSSIBILITY OF 

USING UAE FIR OVER HIGH SEAS

TIME 

HHMMSS

(UTC)

COMM. AGENCY TEXT

10:16:24 TELEPHONE DOHA ATC Doha

10:16:24 TELEPHONE UAE ACC Hello Doha, uhm someone called the 
Sheikh Zayed Centre about the definition in 
the NOTAM about UAE airspace and the 
restriction

10:16:34 TELEPHONE DOHA ATC Yeah, eh can you,  just one second

10:16:35 TELEPHONE UAE ACC Thank you

10:17:06 TELEPHONE DOHA ATC Hello

10:17:06 TELEPHONE UAE ACC Hello Doha

10:17:07 TELEPHONE DOHA ATC Yes

10:17:08 TELEPHONE UAE ACC Hello yes, just reference the UAE NOTAM 
0848 /17

10:17:15 TELEPHONE DOHA ATC Yeah

10:17:15 TELEPHONE UAE ACC Yeah the definition we have now is that 
the, eh it refers to territorial airspace

10:17:21 TELEPHONE DOHA ATC Territorial, so if they are going over high 
seas at high level that is not a problem

10:17:25 TELEPHONE UAE ACC It is, it is not a problem, but it, it is over 
territorial waters, over territorial airspace

10:17:31 TELEPHONE DOHA ATC Only over territorial

10:17:33 TELEPHONE UAE ACC Territorial yes

10:17:34 TELEPHONE DOHA ATC All right, so as long as it is avoiding the 
UAE territorial airspace, uhm there's no 
issue

10:17:40 TELEPHONE UAE ACC There is no issue, but just for your 
information, to eh, to flight plan from Doha 
to the other side of our airspace, or transit 
our airspace at all, any flight plan will bring 
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the aircraft over territorial airspace

10:17:55 TELEPHONE DOHA ATC Yeah, I mean, just eh just needed 
clarification

10:17:57 TELEPHONE UAE ACC That's no problem, yeah yeah, that's and 
that's the clarification I got from 
management here also

10:18:00 TELEPHONE DOHA ATC All right

10:18:01 TELEPHONE UAE ACC That's great

10:18:02 TELEPHONE DOHA ATC Just the territorial

10:18:02 TELEPHONE UAE ACC Territorial affirm

10:18:03 TELEPHONE DOHA ATC All right

10:18:04 TELEPHONE UAE ACC Oh kay, thanks very much, thank you, bye 
bye

 
 
 
 
 
 
 

--End Part 4--
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