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The State of Palestine institutes proceedings against
the United States of America

THE HAGUE, 28 September 2018. The State of Palestine today instituted proceedings
against the United States of America before the International Court of Justice (ICJ), the principal
judicial organ of the United Nations, with respect to a dispute concerning alleged violations of the
Vienna Convention on Diplomatic Relations of 18 April 1961 (hereinafter the “Vienna
Convention”).

It is recalled in the Application that, on 6 December 2017, the President of the United States
recognized Jerusalem as the capital of Israel and announced the relocation of the American
Embassy in Israel from Tel Aviv to Jerusalem. The American Embassy in Jerusalem was then
inaugurated on 14 May 2018.

Palestine contends that it flows from the Vienna Convention that the diplomatic mission of a
sending State must be established on the territory of the receiving State. According to Palestine, in
view of the special status of Jerusalem, “[t]he relocation of the United States Embassy in Israel
to ... Jerusalem constitutes a breach of the Vienna Convention”.

As basis for the Court’s jurisdiction, the Applicant invokes Article 1 of the Optional Protocol
to the Vienna Convention concerning the Compulsory Settlement of Disputes. It notes that
Palestine acceded to the Vienna Convention on 2 April 2014 and to the Optional Protocol on
22 March 2018, whereas the United States of America is a party to both these instruments since
13 November 1972.

The Applicant further states that, on 4 July 2018, “in accordance with Security Council
Resolution 9 (1946) and Article 35 (2) of the Statute of the Court, [it submitted] a ‘Declaration
recognizing the Competence of the International Court of Justice’ for the settlement of all disputes
that may arise or that have already arisen covered by Articles | and Il of the Optional Protocol [to
the Vienna Convention]”.

At the end of its Application, Palestine “requests the Court to declare that the relocation, to
the Holy City of Jerusalem, of the United States embassy in Israel is in breach of the Vienna
Convention”. It further requests the Court “to order the United States of America to withdraw the
diplomatic mission from the Holy City of Jerusalem and to conform to the international obligations
flowing from the Vienna Convention”. Finally, the Applicant “asks the Court to order the
United States of America to take all necessary steps to comply with its obligations, to refrain from
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taking any future measures that would violate its obligations and to provide assurances and
guarantees of non-repetition of its unlawful conduct”.

The full text of the Application of 28 September 2018 will be available shortly on the
Court’s website.

Note: The Court’s press releases are prepared by its Registry for information purposes only
and do not constitute official documents.

The International Court of Justice (1CJ) is the principal judicial organ of the United Nations.
It was established by the United Nations Charter in June 1945 and began its activities in
April 1946. The seat of the Court is at the Peace Palace in The Hague (Netherlands). Of the six
principal organs of the United Nations, it is the only one not located in New York. The Court has a
twofold role: first, to settle, in accordance with international law, legal disputes submitted to it by
States (its judgments have binding force and are without appeal for the parties concerned); and,
second, to give advisory opinions on legal questions referred to it by duly authorized
United Nations organs and agencies of the system. The Court is composed of 15 judges elected for
a nine-year term by the General Assembly and the Security Council of the United Nations.
Independent of the United Nations Secretariat, it is assisted by a Registry, its own international
secretariat, whose activities are both judicial and diplomatic, as well as administrative. The official
languages of the Court are French and English. Also known as the “World Court”, it is the only
court of a universal character with general jurisdiction.

The ICJ, a court open only to States for contentious proceedings, and to certain organs and
institutions of the United Nations system for advisory proceedings, should not be confused with the
other — mostly criminal — judicial institutions based in The Hague and adjacent areas, such as the
International Criminal Court (ICC, the only permanent international criminal court, which was
established by treaty and does not belong to the United Nations system), the Special Tribunal for
Lebanon (STL, an international judicial body with an independent legal personality, established by
the United Nations Security Council upon the request of the Lebanese Government and composed
of Lebanese and international judges), the International Residual Mechanism for Criminal
Tribunals (IRMCT, mandated to take over residual functions from the International Criminal
Tribunal for the former Yugoslavia and from the International Criminal Tribunal for Rwanda), the
Kosovo Specialist Chambers and Specialist Prosecutor’s Office (an ad hoc judicial institution
which has its seat in The Hague), or the Permanent Court of Arbitration (PCA, an independent
institution which assists in the establishment of arbitral tribunals and facilitates their work, in
accordance with the Hague Convention of 1899).
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