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1. Introduction

1. In its Order of 23 January 2020 (“Order”), at paragraph 86, the International Court of Justice
(the “Court”) indicated the following provisional measures:

(1) [...] The Republic of the Union of Myanmar shall, in accordance with
its obligations under the Convention on the Prevention and Punishment
of the Crime of Genocide, in relation to the members of the Rohingya
group in its territory, take all measures within its power to prevent the
commission of all acts within the scope of Article 11 of this Convention,
in particular:

(@) killing members of the group;

(b) causing serious bodily or mental harm to the members of the
group;

(c) deliberately inflicting on the group conditions of life calculated
to bring about its physical destruction in whole or in part; and

(d) imposing measures intended to prevent births within the group;

(2) [...] The Republic of the Union of Myanmar shall, in relation to the
members of the Rohingya group in its territory, ensure that its military,
as well as any irregular armed units which may be directed or supported
by it and any organizations and persons which may be subject to its
control, direction or influence, do not commit any acts described in
point (1) above, or of conspiracy to commit genocide, of direct and
public incitement to commit genocide, of attempt to commit genocide,
or of complicity in genocide;

(3) [...] The Republic of the Union of Myanmar shall take effective
measures to prevent the destruction and ensure the preservation of ev-
idence related to allegations of acts within the scope of Article 11 of the
Convention on the Prevention and Punishment of the Crime of Geno-
cide;

(4) [...] The Republic of the Union of Myanmar shall submit a report to
the Court on all measures taken to give effect to this Order within four
months, as from the date of this Order, and thereafter every six months,
until a final decision on the case is rendered by the Court.
2. The Republic of the Union of Myanmar (“Myanmar”) submits the present report to the Court

in accordance with the fourth of these provisional measures.

1



Myanmar notes that in the Order, the Court affirms in paragraph 85 that the indication of
these provisional measures “in no way prejudges the question of the jurisdiction of the Court
to deal with the merits of the case or any questions relating to the admissibility of the Ap-
plication or to the merits themselves”, and “leaves unaffected the right of the Governments
of The Gambia and Myanmar to submit arguments and evidence in respect of those ques-

tions”.

The present report is therefore submitted without prejudice to any of Myanmar’s rights in
these proceedings, including the right to raise preliminary objections. Myanmar empathizes
with the suffering of the many innocent people whose lives were torn apart as a consequence
of the events of 2016 and 2017. However, Myanmar reiterates its principled position that
the material relied on by The Gambia is incapable of establishing that any of the acts alleged,
if committed, were done so with the specific intent referred to in Article Il of the Convention

on the Prevention and Punishment of the Crime of Genocide (the “Genocide Convention™).

Relevant background

(1) Introduction

This report is not the occasion for Myanmar to respond to the factual allegations made by
The Gambia in the proceedings to date. Myanmar will do so at an appropriate time. How-
ever, certain background factual matters necessary for an understanding of the present report

are set out below.

(i) History of non-international armed conflict in Myanmar

Myanmar (known prior to 1989 as Burma) is ethnically a very diverse country. Unfortu-
nately, from the time that it gained independence from British rule in 1948, its Government
and its military (the Myanmar Defence Services, also known as the “Tatmadaw”) have been
engaged more or less continuously in internal armed conflicts with various ethnically based
insurgent groups in different parts of the country. These insurgent groups have, at different
periods, been in control of various parts of the country’s territory. At times, some of these
insurgent groups have also fought amongst themselves. These non-international armed con-

flicts have included the following.



10.

11.

Only a year after Myanmar gained independence, the Communist Party of Burma (“CPB”)
and the Karen National Union (“KNU”) took up arms against the central Government. Con-
flicts between the central Government and the CPB lasted for 41 years until the latter’s
defeat in 1989. However, four new armed groups emerged from the CPB, the two most
notable of which are the United Wa State Army (“UWSA”) and the Myanmar National
Democratic Alliance Army (“MNDAA”, also known as the “Kokang Army”).

The KNU and its armed wing, the Karen National Defence Organisation, fought against the
central Government of Myanmar from 1949. There were major clashes between the Myan-
mar Defence Services and the KNU in Kayin State until 1995 when the KNU moved its
headquarters to Thailand. Hundreds of thousands of civilians were displaced by intense
clashes throughout the course of this conflict. According to the United Nations High Com-
missioner for Refugees (“UNHCR”), as of 8 April 2020, there were 93,227 civilians from

Myanmar still in camps in neighbouring Thailand as a result of this conflict.

In 2010-2012, there were further clashes in Kayin State between the Myanmar Defence Ser-
vices on the one side, and the Democratic Karen Buddhist Army - Brigade 5 (“DKBA-5")
and the KNU on the other. As a result of an attack by the DKBA-5 on Myawaddy Township
in Kayin State on 8 November 2010, some 20,000 people fled to Thailand, and then subse-
quently returned to Myanmar after the Myanmar Defence Services fully reclaimed the town

on 9 December 2010.

In January 2012, an initial ceasefire was agreed between the Government and the KNU, and
on 15 October 2015, the KNU signed the Nationwide Ceasefire Agreement (see paragraphs
26 to 34 below). However, in March 2018, armed clashes erupted once again between the
Myanmar Defence Services and the KNU in Hpapun District, as a result of which 2,000
civilians in that district were displaced. As of April 2020, some 5,281 civilians from across
Kayin State who have been displaced are living in two internally displaced persons (“IDP”)

camps in Kayin State.

In Kachin State in northern Myanmar, there were armed conflicts between the Myanmar
Defence Services and the Kachin Independence Army (“KIA”), the military wing of the
Kachin Independence Organisation, from 1961 until February 1994, when the Government
and the KIA reached a ceasefire agreement. However, clashes resumed in June 2011.
Clashes decreased during ceasefire talks between the Government and the KIA in 2013-
2014, but then resumed again in November 2014. As a result of the fighting between the
Myanmar Defence Services and the KIA in 2018, 6,000 people were internally displaced.

3
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As of April 2020, a total of 42,168 people displaced as a result of the clashes in Kachin State

are living in 84 IDP camps and 4 temporary camps in Kachin State.

According to the KIA, 663 armed engagements took place from 9 June to 31 December
2011, and there were 897 armed engagements in 2012, 224 in 2013, 155 in 2014, 634 in
2015, 740 in 2016, 361 in 2017, 257 in 2018, and 52 armed engagements from 1 January to
6 December 2019.

Shan State in eastern Myanmar, the largest State in Myanmar, is home to several ethnic
armed groups or organizations (“EAOs”),! and has also experienced fierce armed conflict.

The MNDAA is a Kokang insurgent group active in the Kokang Self-Administered Zone in
northern Shan State. The group signed a ceasefire agreement with the Government of My-
anmar in 1989 which lasted until 2009. In August 2009, there were skirmishes between the
Myanmar Defence Services and the MNDAA in the Kokang region, in which other ethnic
groups joined the MNDAA. As a result of the conflict, the MNDAA lost control of the
Kokang Self-Administered Zone and as many as 30,000 civilians fled to Yunnan province

in neighbouring China.

There were further major clashes between the Myanmar Defence Services and the MNDAA
in 2015 when the latter tried unsuccessfully to retake the Kokang Self-Administered Zone.
This conflict forced 40,000 to 50,000 civilians to take shelter on the Chinese side of the
border, while some 4,500 others fled to Lashio, Shan State.

In 2016, towns and border posts in northern Shan State were attacked by the Northern Alli-
ance (which consists of the Arakan Army, the KIA, the Ta’ang National Liberation Army
(“TNLA”) and the MNDAA; see paragraph 31 below). As a result, 2,000 to 3,000 civilians
fled to China and cross-border trade in the area between China and Myanmar was severely
disrupted.

1

“Ethnic armed organization” or “EAO” is an expression used domestically in Myanmar to describe an organized
armed group the members of which are drawn predominantly from a particular ethnic group. The UWSA, an EAO
on the border with China, is the strongest EAO. The MNDAA is another EAO in northern Myanmar closely
aligned with the UWSA.
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On 15 August 2019, the members of the Three Brotherhood Alliance (consisting of the
TNLA, the MNDAA, and the Arakan Army; see paragraph 31 below) launched a joint of-
fensive in northern Shan State. The fighting resulted in the displacement of more than 2,000
civilians, and also impacted on trade between Myanmar and China.

Since 2011, there have also been clashes in Shan State between the Myanmar Defence Ser-
vices and the Shan State Army-North and Shan State Army-South. Clashes with the former
in April 2013 caused 1,000 civilians to flee. Clashes with the latter in May 2013 resulted in
800 civilians fleeing across the border to China.

As of April 2020, there were approximately 7,407 IDPs living in 23 IDP camps in Shan
State.

Armed conflict has also existed in northern Rakhine State at various times since just after

Myanmar’s independence in January 1948.

A Mujahidin rebellion erupted in this part of the country in April 1948. The initial aim of
the Mujahidin was the transfer of the northern part of Rakhine State to East Pakistan (now

Bangladesh), but this plan was rejected by Pakistan.

Local Mujahidin groups subsequently fought against the central Government, gaining con-
trol over large parts of territory in northern Rakhine State and driving out members of other
communities. Between 1950 and 1954, the Myanmar Defence Services launched several
military operations against the Mujahidin rebels, and seized their strongholds. The Mujahi-
din surrendered to the Government in 1957 and again in 1961.

In 1982, an armed group called the Rohingya Solidarity Organization was formed. In April
1994, it planted bombs in Maungdaw Township in northern Rakhine State which caused
damage to a few buildings and injured several civilians. Its fighters followed up with attacks
on the outskirts of Maungdaw Township. However, the Myanmar Defence Services quickly
defeated them.

As described in further detail below, since 2016, the Myanmar Defence Services have been
in conflict with Harakah al-Yaqin (“HaY”), later known as the Arakan Rohingya Salvation
Army (“ARSA”), an organized armed group consisting of Muslims from northern Rakhine
State.
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30.

31.

Furthermore, in northern Rakhine State, it has not only been Muslim groups that have been
engaged in armed conflict with the Myanmar Defence Services. As described in further de-
tail below, since 2015, the Myanmar Defence Services have also been in conflict with an

ethnic Rakhine insurgent group, the Arakan Army.

(iii) The Nationwide Ceasefire Agreement

On 15 October 2015, the Government of Myanmar and eight EAOs signed the Nationwide
Ceasefire Agreement (“NCA”). Two other EAOs subsequently signed the NCA on 13 Feb-
ruary 2018.

The EAOs which are signatories to the NCA are the All Burma Students’ Democratic Front,
the Arakan Liberation Party, the Chin National Front, the DKBA, the KNU, the KNU/Karen
National Liberation Army Peace Council, the Pa-O National Liberation Organisation, the
Restoration Council of Shan State, the New Mon State Party, and the Lahu Democratic Un-

ion.

Many of these EAOs have sizeable troops and operate in their own areas, which are currently
not under absolute control of the Government. To avoid military confrontations, the signa-
tories have agreed to confine their troops within their designated areas. The movement of
armed troops by the Myanmar Defence Services or one of these EAOs in an area controlled
by the other is not permitted without prior agreement. These EAOs are also prohibited from
recruiting any further troops (other than administrative and emergency medical personnel),

from building new military bases, and from receiving supplies of ammunition and wea-

ponry.

The NCA stipulates the terms of the ceasefires as well as their monitoring and implementa-

tion. It also provides a roadmap for political dialogue leading to a future peace agreement.

In April 2017, seven other armed organizations which are not signatories of the NCA formed
the Federal Political Negotiation and Consultative Committee (“FPNCC”). These organiza-
tions are: the UWSA, the MNDAA, the National Democratic Alliance Army, the Shan State
Progressive Party, the KIA, the TNLA, and the Arakan Army. The FPNCC, led by the
UWSA, is a political body set up for negotiating with the Government.

Some EAOs which are not signatories to the NCA have also formed military alliances
amongst themselves. In 2016, the KIA, the TNLA, the MNDAA and the Arakan Army

formed the Northern Alliance, which has been engaged in fierce military confrontations with

6
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the Myanmar Defence Services since December 2016. In 2019, the TNLA, the MNDAA
and the Arakan Army also formed the Three Brotherhood Alliance, whose ongoing conflicts

with the Myanmar Defence Services intensified in 2019 and 2020.

In addition to the groups mentioned above, in around 2009 some smaller armed insurgent
groups reached ceasefire agreements with the Myanmar Defence Services and became “Bor-
der Guard Forces” under the command and control of Regional Military Commands. These

Border Guard Forces exist in Kachin, Kayin and Shan States, but not in Rakhine State.

It should be noted that Border Guard Forces and the Border Guard Police are different enti-
ties, the Border Guard Police being a department of the Myanmar Police Force under the

Ministry of Home Affairs.

In Rakhine State, three People’s Militia groups have been formed in Bandula, Tat Chaung
and Wai Lar Taung Villages since 1997. These People’s Militias were established to provide
security for their respective villages, and consist of ordinary villagers who received basic
training from the Myanmar Defence Services. Each group is composed of 10 core members
and 20 reserves with 8 small arms. The People’s Militia groups have not been involved in
the fighting against ARSA or the Arakan Army.

(iv) The current armed conflict in Rakhine State

Rakhine State is home to diverse ethnicities and religions. The majority of the population in
Rakhine State are ethnic Rakhines, who are predominantly Buddhist and speak the Rakhine
language, a Sino-Tibetan language closely related to the language spoken by the Bamar,
who constitute the majority population in Myanmar. Rakhine State is also inhabited by two
sizeable Muslim communities. One of these is the Kaman Muslim community, whose mem-
bers live predominantly in the southern part of the State and speak the Rakhine language.
The other is the community referred to in the Court’s Order as the “Rohingya”, the members
of which live predominantly in northern Rakhine State, and speak an Indo-European tongue
which is a variant of, or is closely related to, the Chittagonian dialect spoken in Bangladesh.?
The Chin (Buddhist, Christian or animist), a small Bamar population, and a range of other

2

Chittagonian is generally regarded as a dialect of Bengali, an Indo-European language spoken by more than 230
million people, in particular in Bangladesh (where it is the official language) and the Indian States of West Bengal,
Tripura and lower Assam.
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38.

39.
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minorities (including the Maramagyi, Shan, Dinet, Khami and the Mro) account for the re-

maining population of Rakhine State.

In October 2016, fighters from HaY (as ARSA was then known), whose members were from
the Muslim community in northern Rakhine State, attacked the headquarters and two out-
posts and stations of the Myanmar Border Guard Police. In 2017, ARSA coordinated a fur-
ther series of attacks on 30 police outposts and a battalion headquarters of the Myanmar

Defence Services.

In January 2018, ARSA detonated, by remote control, an improvised explosive device
(“IED”) in Maungdaw Township, injuring six Myanmar Defence Services personnel and
one civilian driver. In January 2019, ARSA carried out further attacks on members of the
Myanmar Border Guard Police and the Myanmar Defence Services. In November 2019, the
Myanmar Defence Services killed two ARSA fighters and captured three others after ARSA

attacked Defence Services personnel.

On 8 April 2020, the Myanmar Defence Services seized an ARSA encampment and recov-
ered ammunition, food and uniforms. On 9 April 2020, ARSA released a statement describ-
ing attacks on the Myanmar Defence Services and Myanmar Border Guard Police between
30 March and 5 April 2020, in which they claimed to have “eliminated” 11 Defence Services

personnel and to have “put to death” six or seven members of the Border Guard Police.®

On 15 April 2020, ARSA further attacked and killed two members of the Border Guard
Police in Maungdaw Township.

Currently, in Rakhine State there is also a separate armed conflict between the Myanmar
Defence Services and an EAO called the Arakan Army (often referred to as “AA”).* This
organization was established in Kachin State in northern Myanmar in 2009 by a small group
of ethnic Rakhine youths with the support of the KIA.®

Statement by ARSA on 9 April 2020, https://twitter.com/ARSA_Official/status/1248331062922469376.

The Arakan Army may have been previously referred to as the Arakan Army (Kachin State) as the group was
based in Kachin State. This group is not associated with, and should not be confused with, the organization called
the Arakan Army (Kayin State) which is affiliated with the Arakan National Council (“ANC”). The ANC currently
only has a nominal status, and is not active militarily: see https://www.mmpeacemonitor.org/1663.

See the “About Us” page on the organization’s website, https://www.arakanarmy.net/about-us: “The Arakan
Army is a revolutionary armed organization of the peoples of Arakan, founded on 10 April 2009. It is the military
wing of the United League of Arakan (ULA). The main objective of the Arakan Army (AA) is to defend the
Fatherland of Arakan and to protect all peoples of Arakan.”
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41.

42.

43.

44,

45.

46.

The Arakan Army is a separatist organization pursuing terrorist means to achieve its goals.®
It aims to undermine the authority of the democratically elected Union Government of My-
anmar and the Rakhine State Government,” and to establish a parallel government in
Rakhine State.

The Arakan Army is predominantly made up of persons of Rakhine ethnicity and of the
Buddhist faith. It advocates a Rakhine separatist platform, described by its leader Tun Myat
Naing as ““a national revolution” in which “we are going to attain the independence of Ara-
kan”.% He labels this the “Arakan Dream 2020, identifying the current year as “the life or
death decision making time for the future and fate of the liberation of Arakan”. The ap-
proaches that the Arakan Army uses to achieve these aims include disrupting transport cor-
ridors, attacking the Myanmar Defence Services, police and elected officials, threatening
village administrators and public servants to obtain their cooperation, and resorting to vio-

lence if there is any dissent.

As mentioned in paragraphs 30 and 31 above, the Arakan Army is a member of the FPNCC,
the Northern Alliance, and the Three Brotherhood Alliance.

The Arakan Army receives arms and ammunition from the KIA and the UWSA, and also

purchases weaponry and ammunition on the black market at the Thai-Myanmar border.

Some ethnic Rakhines who have migrated to major cities and abroad for employment con-
tribute to its funds. Evidence indicates that the Arakan Army is funded in large measure by
the illegal trade in narcotics, especially methamphetamines.

Until 2014, Arakan Army fighters had mostly been confined to KIA territory, where they
gained battleground experience as they fought alongside their KIA allies in northern Myan-
mar. The Arakan Army subsequently began to shift its fighters from Kachin State into both
Chin and northern Rakhine States. The first clashes between the Arakan Army and the My-

anmar Defence Services took place in March 2015.

Anthony Davis, “New strategy to address escalating insurgency in western Myanmar leaves military locked in to
conflict”, Jane’s Terrorism and Insurgency Monitor (21 April 2020) has argued that Myanmar is “confronting
what is arguably its most threatening insurgent challenge since independence in 1948.”

The Arakan National Party, an ethnic Rakhine party, is the majority party in the Rakhine State parliament. It also
has the third largest number of elected seats in the Pyidaungsu Hluttaw, the national legislature.

Arakan Army, “Speech by Commander-In-Chief at 11th anniversary day of Arakan army”, 11 April 2020, https://
www.arakanarmy.net/post/speech-by-commander-in-chief-at-11th-anniversary-day-of-arakan-army.
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47.

48.
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50.

This fighting intensified in November 2018. On 4 January 2019 (Myanmar’s Independence
Day), the Arakan Army launched coordinated attacks on four police outposts in northern
Rakhine State, killing 13 officers and injuring 9 others. Thereafter, it significantly increased
its offensive against the Myanmar Defence Services and has expanded its military presence

in northern Rakhine State and Chin State’s Paletwa Township.

The Arakan Army is not engaged directly in fighting Muslims in Rakhine State. Its main
target is the State of Myanmar itself — defence and security forces, national and local civilian
politicians, village administrators, and civilians, including civilians who are Muslim. The
methods it uses include roadside IEDs, abductions and death threats. It has a significant

military armoury.

Myanmar civilian officials therefore often undertake their work at risk of their lives and
their freedom in those areas where Arakan Army separatists are fighting.

To achieve its goals, the Arakan Army has assassinated elected officials and public servants
in the State capital, Sittwe,® as well as in Rathedaung, Myebon and Mrauk-U Townships.°
It has also frequently orchestrated landmine and improvised explosive device (“IED”) at-
tacks and conducted ambushes against Government and police convoys, including against
Rakhine State’s Chief Minister.!! It has abducted civil servants and off-duty security per-
sonnel from public transport on roads and rivers since October 2019.%2 It has further required
both road and water transport companies to report on their vehicular movements. It has also
made demands that people travelling in groups notify it in advance. It has detained people

and subjected them to pseudo-judicial proceedings.
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Sixteen civilians, 10 police officers and village administrators have been killed, and 25 civilians and 29 police
personnel were abducted by the Arakan Army between October 2019 and March 2020. Of the 29 police personnel
abducted by the Arakan Army, only four have been released.

The party chairman in Buthidaung Township of the ruling National League for Democracy (“NLD”) party, U Ye
Thein, was abducted by the Arakan Army and killed. The Arakan Army chief Major-General Tun Myat Naing
said that the Arakan Army killed him because he had planned to organize a rally in support of State Counsellor
Daw Aung San Suu Kyi’s defence of Myanmar at the Court.

On 19 February 2020, a military helicopter carrying Dr. Win Myat Aye, Union Minister for Social Welfare, Relief
and Resettlement, and Rakhine State Chief Minister, U Nyi Pu, was attacked by the Arakan Army. Both ministers
survived the attack without injury.

The Arakan Army detained U Whei Tin, a Member of Parliament from the ruling NLD party on 3 November

2019, claiming that he was providing the Defence Services with intelligence. He was released after 79 days on 21
January 2020.
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The Arakan Army’s actions have intimidated and sowed fear and anxiety amongst adminis-
trators, public servants and the wider population. The Arakan Army has sent death threats
to village tract administrators, demanding their cooperation and warning them against col-
laboration with the Government and the Myanmar Defence Services. Some village-level

officials have been killed; others have disappeared.

The Arakan Army has also claimed that it will levy “taxation” on large businesses and in-
frastructure projects operating in the areas of Rakhine and Chin States under its partial con-
trol, including the India-backed Kaladan Multi-Modal Transit Transportation Project.®® It
has also abducted personnel of this project and one Indian construction worker died in cap-
tivity. The Arakan Army has threatened that projects and companies refusing to pay this
levy will not be allowed to do business in the area and may be subjected to violent action.
While other EAOs in other regions of Myanmar have levied “taxes” on local businesses,
such measures have generally been directed towards small and medium-sized projects. The
bold intention of the Arakan Army to extend a “taxation” regime beyond small businesses
to include major infrastructure projects that have the backing of the Union Government and
Myanmar’s international partners could seriously impact upon future economic develop-

ment in Rakhine and Chin States.

The Arakan Army has infiltrated key towns in Rakhine State, including Buthidaung,
Rathedaung, Kyauktaw, Mrauk-U, Ponnagyun and Minbya, and southwards into Myebon
and Ann, the seat of the Myanmar Defence Services’ Western Regional Command.'* In
some cases, the Arakan Army’s network of underground cells installed in these towns oper-
ate covertly to recruit, levy taxes, raise funds and carry out terror activities. The December
2019 detonation of three small explosive devices on Munaung Island in southern Rakhine
State, just hours before a scheduled visit by State Counsellor Daw Aung San Suu Kyi, was
a potent sign of the Arakan Army’s reach and intent to interrupt as much as possible the

lawful business of government.

In March and early April 2020, the Arakan Army launched offensives to seize Paletwa
Township on the border of Chin State and northern Rakhine State, and the transport corridor

connecting it with Kyauktaw Township in northern Rakhine State. The Arakan Army cut

Irrawaddy (Myanmar), “Arakan Army to ‘Tax’ Large Projects in Myanmar’s Rakhine, Chin States”, 10 December
2019, https://www.irrawaddy.com/news/burma/arakan-army-tax-large-projects-myanmars-rakhine-chin-states.
html.

See the map showing Arakan Army movement in Rakhine State at Annex 1.
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off all links to Paletwa Township, leaving its population of about 100,000 facing serious

food shortages.

Civilians were placed at risk of starvation. Numerous attempts by the Government, the
World Food Programme (“WFP’) and non-governmental organizations (“NGQOs”) to deliver
food assistance to Paletwa Township were blocked by the Arakan Army’s attacks on their
vehicles. In one incident on 29 March 2020, the Arakan Army stopped and looted a food
shipment intended for IDPs in Paletwa Township.

On 17 April 2020, the Union Government, Chin State Government and the WFP were able
to deliver aid with airdrops and road transport, after the Myanmar Defence Services secured
the road to Paletwa Township.l®> On 29 April 2020, the Arakan Army fired on a clearly
marked WFP aid convoy, headed for Paletwa Township, that was being escorted by the
Myanmar Defence Services.

As a result of the continuing violence, the targeting of civilian officials, and the threat posed
by the Arakan Army to all efforts to bring peace and development to the State, on 23 March
2020 the Government of Myanmar declared the Arakan Army and its political wing, the
United League of Arakan, to be an unlawful association pursuant to the Unlawful Associa-
tions Act of 1908. The Anti-Terrorism Central Committee thereafter declared the Arakan

Army a terrorist group pursuant to the Counter-Terrorism Law of 2014.*7

The Government has not been alone in making this judgement. The Arakan Army’s follow-
ers on Facebook have been engaging in hate speech to the point where Facebook has de-

clared the Arakan Army a “dangerous organization”, that has been “responsible for attacks

15

16

17

Global New Light of Myanmar (Myanmar), “WFP reaches displaced people in Paletwa Township, Chin State”, 5
April 2020, https://www.globalnewlightofmyanmar.com/wfp-reaches-displaced-people-in-paletwa-township-
chin-state/.

Global New Light of Myanmar (Myanmar), “AA attack WFP’s relief aid convoy for locals in Paletwa”, 1 May
2020, https://www.globalnewlightofmyanmar.com/aa-attack-wfps-relief-aid-convoy-for-locals-in-paletwa/.

Ministry of Home Affairs Order No. 1/2020, 23 March 2020; Anti-Terrorism Central Committee Order No. 1/
2020, 23 March 2020; English translations published in Global New Light of Myanmar (Myanmar), 24 March
2020, p. 3.
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against civilians and [has] engaged in violence in Myanmar”. Facebook has banned the Ara-
kan Army from its platform, in order to prevent it from using Facebook for “incitement and

hate” and “to further inflame tensions on the ground”.'8

On 20 June 2019, a mobile data network suspension was imposed in nine townships (Pon-
nagyun, Mrauk-U, Kyauktaw, Minbya, Maungdaw, Buthidaung, Rathedaung and Myebon
Townships in Rakhine State, and Paletwa Township in Chin State) until 31 August 2019.
On 1 September 2019, mobile data network services in five of these townships (Maungdaw,
Buthidaung, Rathedaung, Myebon and Paletwa Townships) were restored, while the sus-
pension in the other townships was extended. This remained the position until 3 February
2020, when the mobile data network suspension was imposed in all nine townships until 2
May 2020. On 2 May 2020, the Government directed telecommunications operators to ex-
tend for three months the suspension of the mobile data network in all of these townships
other than Maungdaw Township. Mobile data network services have been restored in

Maungdaw Township since 3 May 2020.

This action was judged necessary to prevent the Arakan Army from exploiting mobile In-
ternet services and social media as a tool to plan attacks, recruit and incite others to hatred,
all of which is contrary to the best interests of all people in Rakhine State. Intelligence ser-
vices both in Myanmar and India have also issued warnings that the Arakan Army have been

using mobile Internet technologies to detonate IEDs and landmines.®

At first, the Myanmar Government sought to deal on an individual basis with these signifi-
cant misuses of mobile Internet services, but a rise in the use of methods and tools to bypass
these specific measures ultimately required more stringent action. The Government deter-
mined that these threats warranted a temporary interruption of all mobile Internet services
(but not voice and SMS services), as the Arakan Army has been using encrypted messaging

applications as intelligence and operational tools.

Suspensions of mobile Internet services have been for limited periods of time only, with

review dates made public, and the Government has kept these decisions under continual and
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Facebook, “Banning More Dangerous Organizations from Facebook in Myanmar”, 5 February 2019, https://about.
fh.com/news/2019/02/dangerous-organizations-in-myanmar/.

Zee News (India), “Myanmar insurgent group using ‘Bluetooth’ to trigger landmines, Indian agencies worried”,
11 September 2019, https://zeenews.india.com/india/myanmar-insurgent-group-using-bluetooth-to-trigger-
landmines-indian-agencies-worried-2233651.html
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careful review. IDP camps in Sittwe, which house the largest number of IDPs in Rakhine

State, are not affected by Internet and data suspensions.

As a result of this review process, mobile Internet services were restored in Maungdaw
Township on 3 May 2020 after the assessment of threats by the Government indicated that
the risk to life and security had reduced.?’ The Government had previously lifted the sus-

pension in place in five townships when the situation was determined to have improved.

Areas where the Arakan Army is fighting to seize territory and set up a parallel administra-
tion include populations of both Rakhine and Muslim people. The entire population is suf-
fering as a result of the insurgency, and there have been civilian casualties amongst both
ethnic Rakhine and Muslim communities. Although these are in part collateral casualties
resulting from military engagements near places where civilians live, some of the casualties
are a result of the Arakan Army’s tactics of using hit-and-run attacks launched from inside
villages and urban centres (at times using covert fighters in civilian clothes already inserted
in situ), making counterattacks more likely to cause collateral casualties amongst the civilian

population.

Following the Court’s Order of 23 January 2020, the Arakan Army has intensified its hit-
and-run attacks and the planting of IEDs and landmines in the vicinity of villages, including
Muslim villages in northern Rakhine State. This may indicate a change of tactics by the
Arakan Army to smaller and more mobile units, after its earlier assaults with a large number
of forces seeking to seize territory and major installations were repelled by the Myanmar

Defence Services with the Arakan Army suffering heavy losses.

Before 23 January 2020, most of the clashes between the Myanmar Defence Services and
the Arakan Army took place in areas of ethnic Rakhine villages. There were no Muslim
civilian casualties caused by clashes between the Myanmar Defence Services and the Ara-
kan Army in the years 2015 to 2018. In the period from 1 January 2019 to 22 January 2020,
there were 101 such Muslim casualties (24 killed and 77 injured). Since 23 January 2020,
there have been 91 Muslim civilian casualties resulting from clashes between the Myanmar

Defence Services and the Arakan Army (19 killed and 72 injured). Myanmar regrets all the
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See Ministry of Foreign Affairs Myanmar, News update on Rakhine State (3)”, 4 May 2020, https://www.face-
book.com/mofamyanmar/photos/a.514086435458323/1453109194889371? rdc=1& rdr.
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casualties caused by this unnecessary and unlawful separatist conflict. The Government is

taking measures to mitigate the impact of this violence, as detailed below.

It is noted that aside from these fatalities and injuries related to the current armed conflict
between the Myanmar Defence Services and the Arakan Army, there have been no serious
allegations that since 23 January 2020 any acts of arbitrary killings or serious violence di-

rected against the Muslim population in northern Rakhine State have occurred.

The Myanmar Defence Services, when conducting military operations, do not target nor
intend harm to any civilians. As explained below, such operations are conducted in accord-
ance with international humanitarian law requirements, incorporating internationally recog-
nized rules of engagement including protections for civilians under international humanitar-
ian law, such as the fundamental principles of distinction and proportionality, and the re-
quirement to take feasible precautions to reduce the risk of harm to civilians. It is much to
be regretted that any civilian casualties result from the Arakan Army launching attacks from

or near villages and firing indiscriminately, including with large calibre weapons.

Appendix 1 to this report contains a table showing civilian casualties resulting from the
conflict with the Arakan Army in Rakhine and Chin States in the period from 23 January
2020 to 12 May 2020. This table does not show incidents in the armed conflict between the
Myanmar Defence Services and the Arakan Army that do not involve civilian casualties.
The assessments of civilian casualties below are based on (1) a determination of whether
there was military action within a reasonable distance and/or within a reasonable timeframe;
and (2) a review of all available information, including information derived through intelli-
gence sources, and reports from field commanders who have access to areas on the ground
where civilian casualties are reported to have occurred. Assessments may be updated if new

information becomes available.

Myanmar is aware that information in open source materials may indicate a somewhat
higher figure of Muslim civilian casualties in the period in question, but having verified such
information contained in open source reports, Myanmar is confident of the accuracy of the

figures in Appendix 1 to this report.

The Myanmar Defence Services are committed not only to preventing civilian casualties but
also to ensuring that civilians can live their lives safely. It is regrettable that civilians have
had to flee their homes due to the Arakan Army’s attacks and destabilizing acts that threaten
lives, livelihood and property. As discussed later in this report, the Government is working
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with international partners including the International Committee of the Red Cross
(“ICRC”) and the WFP to address the needs of the displaced. The table below lists the num-
ber of people temporarily displaced by the conflict in Rakhine State as of 28 April 2020.

Township Number of Remarks
people displaced
Buthidaung 2,520 | Displaced Muslim villagers are temporarily
(6 Muslim staying in neighbouring Muslim villages.
villages)
Buthidaung 11,530
Ponnagyun 4,373
Rathedaung 14,575
Pauktaw 471
Sittwe 2,872
Mrauk-U 16,609
Minbya 3,265
Kyauktaw 11,212
Myebon 4,759
Ann 578
Total: 72,764

The people referred to in item 1 of the table above are Muslims, while the rest are not. The
table above only shows those displaced by the clashes between the Myanmar Defence Ser-
vices and the Arakan Army, and does not include those displaced by the events of 2012,
2016 and 2017.

The severity of the clashes between the Myanmar Defence Services and the Arakan Army,
compounded with the Arakan Army’s disruption of civil administration in northern Rakhine
State, has resulted in serious challenges for the Government, and has hampered the ability

of the Government to protect communities in northern Rakhine State.
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Furthermore, the impact of this separatist movement extends to international agencies,
whose work is hampered by the fighting. On 20 April 2020, a World Health Organization
(“WHQO”) staff member of Myanmar origin was shot and killed in Minbya Township,
Rakhine State, while driving a marked United Nations (“UN”") vehicle transporting COVID-
19 samples in support of the COVID-19 prevention measures of the Union Ministry of
Health and Sports. A Government health official travelling in the same car was injured. In
a statement issued on 21 April 2020, the Office of the State Counsellor condemned the “de-
structive activities at this time when the Government, the people and well-wishers are all
engaged in endeavours for the prevention, containment and cure of COVID-19”. On 28
April 2020, the Government formed a committee to conduct a thorough and transparent
investigation, in line with international standards, of the events surrounding the incident in

order to establish true and accurate accounts of these events.?

This violent insurgency and its terrorist acts present a uniquely difficult context in which
the Myanmar Government has to seek to make good its commitments to the preservation of
peace and public order, and to the development goals identified in the reports of the Rakhine
Advisory Commission and the Independent Commission of Enquiry.

Myanmar has the right and the moral obligation to defend its territorial integrity, and to
protect all individuals within its territory and subject to its jurisdiction from acts of terrorism.
It has sought, and will continue to seek, peaceful solutions to the conflict through the Union
Peace Conference, Myanmar’s national peace process, which, inspired by the 1947
Panglong Conference, has had three comprehensive sessions since 2016. Since taking office,
the Government has made strenuous efforts to advance its national reconciliation and peace
process with numerous ethnic armed organisations to end conflicts that have been ongoing
for several decades. The Government held a series of discussions with the Arakan Army on
30 April 2019 at Nanhkan, on 31 August 2019 and 17 September 2019 at Kyaing Tone, and
in Kunming, China on 14 December 2019.

In carrying out their legitimate operations, the Myanmar Defence Services are taking steps
to prevent, mitigate and respond to the risk of civilian casualties, including the following:

(1) Myanmar Defence Services personnel are required to adhere to the Commander-in-

Chief’s Directive of 25 February 2020 (see paragraphs 93 to 94 below), pursuant to
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See Office of the President, Order No. 64/2020, Establishment of the Committee to investigate the attack on a
World Health Organization (WHO) vehicle, 28 April 2020 at Annex 2.
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(2)

(3)

(4)

()

(6)

(7)

which violations of the Genocide Convention and the acts referred to in the first three
provisional measures indicated by Court in its Order are punishable offences. Operat-

ing procedures and best practices have been updated accordingly.

Myanmar Defence Services personnel are required to adhere to the Rules of Engage-
ment, adopted from the San Remo Handbook on Rules of Engagement, that prescribe
protection of civilians, using appropriate force and distinguishing military targets from
civilians even when acting in self-defence. All Myanmar Defence Services personnel

must also strictly adhere to rules protecting civilian property and infrastructure.

Myanmar Defence Services officers review any reports of civilian casualties received
from the ground, media and other sources so as (1) to determine whether there was
military action within a reasonable distance and/or within a reasonable timeframe as
that identified in the reports; and (2) to assess all available information, including in-
formation derived through intelligence sources, and reports from field commanders.
If warranted, lessons learned are incorporated into standard operating procedures and

best practices.

Standard Operating Procedures are being drafted to formalize the process of evacuat-
ing injured civilians in conflict-affected areas of Rakhine State to hospitals with min-

imal obstacles.

The Myanmar Defence Services, with input from the ICRC, will maintain and promote
best practices and standard operating procedures that reduce the likelihood of civilian
casualties, take appropriate steps when such casualties occur, and draw lessons from

operations to further enhance the protection of civilians.

The Union Government, the Rakhine State Government and the Myanmar Defence
Services will grant greater access to and will further streamline logistics for the ICRC
and the WFP to provide humanitarian assistance including food deliveries and
COVID-19 response to conflict-affected areas of Rakhine and Chin States. Thus, on
19 April and 2 May 2020, the Government was able to deliver rice supplies to Paletwa

Township, where serious food shortages were putting lives at risk.

The Union Government, the Rakhine State Government and the Myanmar Defence
Services are implementing measures to eliminate the risk of ambushes and IED and

landmine attacks, in order to keep roads and waterways open.

18



77.

78.

79.

(8) Although mobile Internet services are temporarily suspended in some townships in
Rakhine State and Chin State due to the security risk, efforts are being made to mini-
mize the impact. Service operators have reduced local and international voice call
charges at the Government’s request, and public service announcements are transmit-
ted by SMS. The Government will lift the suspension as soon as it is safe to do so, and

has done so in one township already.

Of course, no armed force anywhere in the world can guarantee that no abuses will ever be
committed by any of its members. Myanmar is, for instance, aware of a video that recently
went viral on the Internet, showing what appears to be soldiers of the Myanmar Defence
Services mistreating civilians in Rakhine State. The Myanmar Defence Services have stated
that they are conducting an investigation into the incident, promising to investigate and take
legal action against those involved.?? On 13 May 2020, a military spokesperson stated that
the personnel involved in the incident had been detained.?® According to reports, the civil-
ians concerned were not Muslim but rather were apparently suspected of involvement with

the Arakan Army.

(v) Measures taken prior to 23 January 2020

The measures taken by Myanmar since 23 January 2020 to give effect to the Court’s Order
of that date must be considered in the context of prior actions that Myanmar had previously
taken on its own initiative to investigate the causes of and responsibility for past violence in
northern Rakhine State, to prevent the recurrence of such violence in the future, and to pro-

mote social cohesion.

These measures include those mentioned at the hearing on provisional measures in Decem-
ber 2019,%* and will, in the event that this case proceeds to a merits phase, be described in

detail at that stage.
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Myanmar Now (Myanmar), “Tatmadaw admits to beating Rakhine detainees after viral video”, 12 May 2020,
https://myanmar-now.org/en/news/tatmadaw-admits-to-beating-rakhine-detainees-after-viral-video; Radio Free
Asia (USA), “Myanmar Army Acknowledges Unlawful Interrogation Methods After Viral Rakhine Beating
Video”, 12 May 2020, https://www.rfa.org/english/news/myanmar/unlawful-interrogation-05122020184850.
html.

Irrawaddy (Myanmar), “Myanmar Military Detains Soldiers Filmed Beating Rakhine Civilians”, 13 May 2020,
https://www.irrawaddy.com/news/burma/myanmar-military-detains-soldiers-filmed-beating-rakhine-civilians.
html.

CR 2019/19, pp. 69-71, paras. 13-14 (Okowa).
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These measures include amongst others:

1)

@)

3)

(4)

()

the establishment on 17 August 2012 of the Inquiry Commission on Sectarian Vio-
lence in Rakhine State, to investigate the root causes of the inter-communal violence
in Rakhine State in 2012, which presented its final report on 8 July 2013;?°

the establishment on 5 September 2016 of the Advisory Commission on Rakhine
State, chaired by the late former UN Secretary-General Mr. Kofi Annan, to address
the severe and persistent challenges facing Rakhine State, which released its final re-
port with 88 recommendations on 24 August 2017;°

the establishment on 1 December 2016 of the Investigation Commission on
Maungdaw, to enquire and advise on matters related to the violent attacks that oc-
curred on 9 October and 12-13 November 2016 in Maungdaw, Rakhine State, which
submitted its final report with 48 recommendations to the Government in August
2017,

the spending of over USD 21 million of the Myanmar Government’s Emergency Fund
(Special Fund) over the years 2014-2016 to complete development projects, especially
for IDPs, to meet compelling needs in Rakhine State, including houses, roads, and
bridges, food, water, electricity, vocational training, health care services, education
and schools (including temporary school units) in IDP camps, agricultural mechani-

zation and quality seeds;

the establishment on 17 October 2017 of the Union Enterprise for Humanitarian As-
sistance, Resettlement and Development in Rakhine?’ (“UEHRD”), a public-private
partnership mechanism,? which mobilizes alliances of private citizens, national do-

nors, volunteers, private sector entities and interested donor countries, UN agencies
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Available at https://www.burmalibrary.org/docs15/Rakhine Commission Report-en-red.pdf.

Available at http://www.rakhinecommission.org/app/uploads/2017/08/FinalReport Eng.pdf.

Ten taskforces were set up to enhance humanitarian assistance, resettlement and development of Rakhine State
aimed at mobilizing the participation of the people, volunteers, the private sector, interested donor countries, UN
agencies, and local and regional NGOs. UEHRD is still ongoing and developing its activities to meet needs.

Office of the President, Order No. 86/2017, 17 October 2017, Establishment of the Committee for the Union
Enterprise for humanitarian Assistance, Resettlement and Development in Rakhine, https://www.president-office.
gov.mm/en/?q=briefing-room/news/2017/10/19/id-7787.

20


https://www.burmalibrary.org/docs15/Rakhine_Commission_Report-en-red.pdf
http://www.rakhinecommission.org/app/uploads/2017/08/FinalReport_Eng.pdf
https://www.president-office.gov.mm/en/?q=briefing-room/news/2017/10/19/id-7787
https://www.president-office.gov.mm/en/?q=briefing-room/news/2017/10/19/id-7787

81.

82.

83.

84.

and local regional NGOs towards shared goals, focusing on the provision of humani-
tarian and development assistance to all affected communities, regardless of race or

religion;?°

(6) the issuing on 30 July 2019 of a new directive by the Rakhine State Government pro-
hibiting persons from unlawfully occupying houses, lands and farms and from work-

ing fish ponds, belonging to persons who have fled to Bangladesh; and

(7) the harvesting by the Government of paddy fields whose owners are no longer in res-
idence, with the harvested grain being sold and the sale proceeds deposited at a desig-

nated bank for subsequent reimbursement to the paddy field owners.

On 30 July 2018, the Government of Myanmar established the Independent Commission of
Enquiry (“ICOE”) as part of its intention to address and achieve reconciliation, peace, sta-
bility and development in Rakhine State. The ICOE was tasked to investigate allegations of
human rights violations and related issues in Rakhine State with a view to seeking account-
ability and ensuring peace and stability. The ICOE submitted its Final Report, which con-
sisted of 461 pages including 31 annexes, to the President of Myanmar on 20 January 2020.

The ICOE report also makes a series of recommendations that build on the earlier recom-
mendations of the Advisory Commission on Rakhine State. These two groups of recommen-
dations, taken together, form a roadmap for the delivery of substantive and lasting change
in Rakhine State.

The ICOE report concluded that war crimes, serious human rights violations, and violations
of domestic law were committed by multiple actors during the security operations between
25 August and 5 September 2017, and that there were reasonable grounds to believe that
members of Myanmar’s security forces had been involved in serious crimes, including the
killing of villagers who had not directly participated in hostilities and the destruction of their

homes through disproportionate use of force.

The ICOE Final Report provides 13 annexes which set out the results of their investigation

into events that occurred in 13 locations where, according to reports by several international

29

Amongst other examples, MMK 533.1 million (approximately USD 370,000) worth of relief supplies have been
distributed to Buddhist, Muslim and Hindu villages in Buthidaung and Maungdaw Townships, and MMK 12.1
billion (approximately USD 8.4 million) worth of facilities, including over 3,500 housing units, were constructed
for IDPs in Rakhine State. 152,000 persons (of whom approximately 110,000 were from the Muslim community)
have been provided with healthcare services by mobile medical teams, and the Kayinchaung industrial zone in
Maungdaw Township has been constructed.
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organizations, major incidents had taken place during the disturbances of 25 August 2017
in Rakhine State’s Maungdaw, Buthidaung and Rathedaung Townships. These 13 locations
are: (1) Min Gyi (Tula Toli) Village, Maungdaw Township; (2) Chut Pyin Village,
Rathedaung Township; (3) Maung Nu Village, Buthidaung Township; (4) Gu Dar Pyin Vil-
lage, Buthidaung Township; (5) Alai Than Kyaw Village Tract, Maungdaw Township; (6)
Myin Hlut Village, Maungdaw Township; (7) Inn Din Village, Maungdaw Township; (8)
Chein Kharli, Koetan Kauk Villages, Rathedaung Township; (9) Myo Thugyi Village,
Maungdaw Township; (10) Kyauk Pandu Village, Maungdaw Township; (11) Maungdaw
Township Wards 3, 4 and 5; (12) Southern Maungdaw Township; and (13) Northern

Maungdaw.

As described below, these 13 incident reports have been shared by the President of Myanmar
with the Union Attorney General’s Office and the Office of the Judge Advocate General

(“JAG”) for their review and comprehensive investigation.
As the Agent of Myanmar said to the Court in December 2019:

It cannot be ruled out that disproportionate force was used by members
of the Defence Services in some cases in disregard of international hu-
manitarian law, or that they did not distinguish clearly enough between
ARSA fighters and civilians. There may also have been failures to pre-
vent civilians from looting or destroying property after fighting or in
abandoned villages. But these are determinations to be made in the due
course of the criminal justice process, not by any individual in the My-
anmar Government.*

Even before the ICOE submitted its Final Report, the Myanmar Defence Services were al-
ready investigating possible crimes committed by members of their forces during the events
of 2016-2017. Under applicable military justice procedures, when a Court of Inquiry finds
grounds for believing that a member of the Myanmar Defence Services has committed a
crime under military law, that case is referred to a court-martial for trial. On 10 April 2018,
a court-martial sentenced four officers and three soldiers to a 10-year prison sentence for
the indiscriminate killing of 10 Muslim men and boys in Inn Din Village, northern Rakhine
State, in September 2017.3! On 18 March 2019, the Office of the JAG established a military

Court of Inquiry to investigate further into incidents related to the ARSA attacks in the
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CR 2019/19, p. 19, para. 30 (H.E. Ms. Aung San Suu Kyi).

In November 2018, those convicted were given a military pardon. As the Agent for Myanmar said in the December
2019 hearing: “Many of us in Myanmar were unhappy with this pardon” (CR 2019/19, p. 17, para. 20 (H.E. Ms.
Aung San Suu Kyi)).
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Buthidaung-Maungdaw region of northern Rakhine State in 2016-2017. In November 2019,
the Court of Inquiry found that there were grounds to believe that some members of the
Myanmar Defence Services had not complied with the Rules of Engagement in Gu Dar Pyin
in August 2017. On 26 November 2019, a court-martial was established to try those accused.
These court-martial proceedings were ongoing when the Court issued its Order on 23 Janu-
ary 2020.

Measures taken to implement the Order of the Court

(i) Introduction

The implementation of the Court’s 23 January 2020 Order is being overseen by a high-level
Steering Committee, which is chaired by Daw Aung San Suu Kyi, State Counsellor, and
includes several Government Ministers. It is supported by a Working Committee, chaired
by a Deputy Minister of the Ministry of the Office of the State Counsellor, which includes

senior officials from relevant Ministries.

(i) Directives issued by the President of Myanmar

In April 2020, the Office of the President issued the following three directives to all Minis-

tries and all State and Region Governments:

(1) Compliance with the Convention on the Prevention and Punishment of the Crime of
Genocide (the “President’s Genocide Convention Directive™), issued on 8 April
2020;*

(2) Preservation of evidence and property in areas of northern Rakhine State (the “Preser-
vation of Evidence Directive”), issued on 8 April 2020;* and

(3) Prevention of incitement to hatred and violence (or) Prevention of proliferation of hate
speech (the “Hate Speech Directive”), issued on 20 April 2020.34

The President’s Genocide Convention Directive is addressed to all Ministries and all State

and Region Governments, requiring each addressee to ensure that its personnel, officers,
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Annex 3.
Annex 4.

Annex 5.
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staff — whether military or other security forces, or civil services — and local people, under
its control or direction do not commit the acts mentioned in Articles Il and 111 of the Geno-
cide Convention. The Directive further requires all Ministries and all State and Region Gov-
ernments, as well as any other person, to inform the Office of the President if they obtain
credible information that one or more persons have committed any of the acts contained in
Articles Il and 111 of the Genocide Convention. Each Ministry and each State and Region
Government is also required to provide a quarterly report on this matter to the Office of the
President.

The Preservation of Evidence Directive prohibits all Ministries and the Rakhine State Gov-
ernment, their agencies, departments, offices, and personnel from destroying, removing, or
permitting the destruction or removal of any property, immovable or moveable, in any area
of northern Rakhine State, that may provide evidence of events referred to in the ICOE’s
Final Report, or anything that may provide evidence of acts referred to in Article Il of the
Genocide Convention. All Ministries and the Rakhine State Government are further in-
structed to preserve documents, images, videos, audio and other media related to the events
that occurred in northern Rakhine State referred to in the ICOE’s Final Report. The Directive
also provides that any person suspected of violating its provisions shall be referred to the
appropriate national criminal justice system for necessary action, including being charged
under section 201 of the Penal Code, which makes it a crime for a person having reason to
believe that an offence has been committed to cause any evidence thereof to disappear with

the intention of screening the offender from legal punishment.

The Hate Speech Directive requires all Ministries and all State and Region Governments to
ensure that their personnel, officers, staff — whether military or other security forces, or civil
services — and local people under their control or direction take all possible measures to
denounce and prevent all forms of hate speech. The Directive also instructs them to encour-
age all personnel to participate in and support anti-hate speech activities. Each Ministry as
well as each State and Region Government is required to report to the Office of the President
on the measures it has taken, and the progress made.
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(iii) Instruction issued by the Myanmar Defence Services

On 25 February 2020, the Myanmar Defence Services issued a new Instruction® to all Di-
visional Military Headquarters, all regional commanding military offices, all light infantry
headquarters, and all commanding officers for operations, requiring them to ensure that mil-
itary personnel do not commit unlawful killing, rape or torture in conflict areas, and in the
event of commission of such offences, to report this and take action in a timely manner. The
Instruction also requires them to ensure that military personnel do not perpetrate any acts
mentioned in the provisional measures indicated by the Court, and to ensure that they ob-
serve the rules of engagement and act in accordance with the principles of the law of armed
conflict. The Instruction notes that acts mentioned in the provisional measures indicated by
the Court, including in respect of the destruction of evidence, are prohibited by existing

military and civil laws, and that action is to be taken against those violating such laws.

The Instruction, inter alia, states specifically that the Myanmar Defence Services do not

allow military personnel to commit violations of the Genocide Convention.

(iv) Establishment of a Criminal Investigation and Prosecution Body

On 22 January 2020, the Union Attorney General’s Office received the Final Report of the
ICOE from the President of Myanmar.

On 24 January 2020, the President of Myanmar established a Criminal Investigation and
Prosecution Body (“CIPB”)* to undertake criminal investigations and prosecutions of those
suspected of committing crimes during the internal armed conflict between the Myanmar
Defence Services and ARSA in Rakhine State.®” At the first meeting of the CIPB, held on
14 February 2020,% the Union Attorney General instructed that investigations should com-

mence.

35

36

37

38

See Office of the Commander-In-Chief (Army), Instruction to observe the provisional measures indicated by In-
ternational Court of Justice (ICJ) with the special consideration, 25 February 2020 at Annex 6.

See Office of the President, Notification No. 19/2020, Formation of the Criminal Investigation and Prosecution
Body, 24 January 2020 at Annex 7.

It should be noted that crimes alleged to have been committed by members of the Myanmar Defence Services are
generally dealt with by the military justice system, discussed separately below, and not by the CIPB, the Union
Attorney General’s Office or the Myanmar Police Force.

Global New Light of Myanmar (Myanmar), “Investigation team into alleged crimes in Rakhine hold first meet-
ing”, 15 February 2020, https://www.globalnewlightofmyanmar.com/investigation-team-into-alleged-crimes-in-
rakhine-hold-first-meeting/.
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The second meeting of the CIPB, held on 23 March 2020,% identified priority cases, orga-
nized a Task Force® to investigate and prosecute those priority cases, and instructed the
Task Force to file First Information Reports (“FIRs”) at the relevant police stations in
Rakhine State (the filing of an FIR at the local police station being the procedure in Myan-
mar for setting the criminal justice process in motion). The Union Attorney General’s Office
and the Myanmar Police Force will coordinate and cooperate in investigating and prosecut-
ing prioritized cases. The Task Force also receives recommendations and cooperation from
a Special Unit on International Criminal Justice which was formed by the Office of the

President.

The Final Report of the ICOE identifies some 139 cases of crimes apparently committed by
members of ARSA and their collaborators, members of the Myanmar Border Guard Police,
and local people in the 13 locations identified in the annexes to that report. These cases

involve offences of murder, looting and destruction of property.

Of these 139 cases, members of the ARSA and their collaborators were the apparent perpe-
trators in 87 cases. Of these 87 cases, FIRs have now been filed in 58 cases, and 29 are still

under consideration by the Task Force.

In a further 23 of these 139 cases, the apparent perpetrators were members of the Border
Guard Police. Of these 23 cases, action had already been taken in 5 cases pursuant to Police
disciplinary law, FIRs have now been filed in 12 cases, and 6 cases are still under consider-
ation by the Task Force.

In the remaining 29 of these 139 cases, the apparent perpetrators were local people. Of these
29 cases, FIRs have now been filed in 16 cases, and 13 cases are still under consideration

by the Task Force.

At the third and fourth meetings of the CIPB, held on 1 April 2020 and 29 April 2020 re-
spectively, it was decided that the Myanmar Police Force should report on the progress and
completion of the cases in which FIRs had been filed, and that the Task Force should inves-
tigate and file further FIRs at the relevant local police stations. It was also decided that the
Task Force should look into establishing an appropriate complaints mechanism to enable
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Myanmar, Union Attorney General’s Office, “Holding the second meeting of the Criminal Investigation and Lit-
igation Unit”, 23 March 2020, https://www.oag.gov.mm/?p=5995.

See Criminal Investigation and Prosecution Body, Order No. 1/2020, 18 March 2020 at Annex 8.
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affected people in northern Rakhine State to have access to justice, in accordance with the

recommendations of the ICOE.

(v) Proceedings within the military justice system

The accountability work of the Office of the JAG has continued since 23 January 2020. On
21 January 2020, the full report of the ICOE with annexes was transmitted by the Office of
the President of Myanmar to the JAG, who has been reviewing the ICOE report since then.
Of the 13 more serious 2017 incidents identified in the ICOE report (see paragraph 84
above), the Inn Din incident has already seen a court-martial (as described in paragraph 87
above). A second court-martial on the Gu Dar Pyin incident was completed on 30 April
2020, with sentencing pending at the time of submission of this report. The Court of Inquiry
is currently investigating the incidents in Maung Nu and Chut Pyin Villages, two further
incidents on the list identified in the ICOE report. The remaining incidents on the ICOE list

are still under review.

(vi) Workshop to raise awareness of international humanitarian law

On 7 and 8 April 2020, the Government of Myanmar, with the support of the ICRC, held a
workshop in Nay Pyi Taw entitled “Inter-Ministerial Workshop on International Humani-
tarian Law”. It was attended by representatives from the Ministry of Defence, the Ministry
of Home Affairs, the Ministry of Foreign Affairs, the Ministry of Union Government Office,
the Ministry of Health and Sports, the Ministry of Social Welfare, Relief and Resettlement,
the Ministry of Labour, Immigration and Population, the Union Attorney General’s Office,

the Rakhine State Government and the Myanmar Red Cross Society.

During the interactive sessions, the participants exchanged views on issues concerning the
protection of civilians in conflict situations, including strengthening the protection of inno-
cent civilians and vulnerable groups. The discussions identified best practices and chal-

lenges while implementing the principles of international humanitarian law.

(vii) Measures to combat hate speech

The Government of Myanmar is opposed to any speech or act which could damage the social
harmony of its multi-ethnic society or create conflicts between different communities, re-

gardless of the religious faiths or ethnicities of those concerned.
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Since 2010, a particular challenge for Myanmar has been the worldwide expansion of the
use of the Internet and social media. After the 2012 communal violence in Rakhine State,
there was a surge in the spread of private hate speech in Myanmar via the Internet and social
media. Facebook, which was and remains a particularly popular social media platform in
Myanmar, admitted in 2018 that it was used to incite violence in Myanmar and needed to

do more to prevent this.**

As one media report from 2018 explains:

As recently as six years ago, Myanmar was one of the least connected
countries on earth. In 2012, only 1.1 percent of the population used the
internet and few people had telephones [...] That all changed in 2013,
when a quasi-civilian government oversaw the deregulation of tele-
communications. [...] The price of SIM cards dropped from more than
$200 to as little as $2 and people purchased them in droves. By 2016,
nearly half the population had mobile phone subscriptions [...] One app
went viral: Facebook. [...] “Even grandmas, everyone was on Face-
book.” To capture customers, Myanmar’s mobile phone operators be-
gan offering a sweet deal: use Facebook without paying any data
charges.*?

That article goes on to state:

Back in 2014, tech organizations and researchers weren’t the only ones
sounding alarms with Facebook. So was the Myanmar government.

In July of that year, riots broke out in the central city of Mandalay
after false rumors spread online, on Facebook and elsewhere, that a
Muslim man had raped a Buddhist woman. A Buddhist man and a Mus-
lim man were killed in the fighting.

The Myanmar government asked [Mr. Chris] Tun, then a Deloitte
consultant, to contact the company. He said he didn’t succeed at first,
and the government briefly blocked Facebook.

Tun said he eventually helped to arrange meetings between the
government and Facebook. “What they promised to do was, when you
spot fake news, you could contact them via email,” Tun said of Face-
book. “And they would take action — they were willing to take down
pages after their own verification process.”

The government began reporting cases to Facebook, but Tun said
he quickly realized the company couldn’t deal with Burmese text.
“Honestly, Facebook had no clue about Burmese content. They were
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New York Times (USA), “Facebook Admits It Was Used to Incite Violence in Myanmar”, 6 November 2018,
https://www.nytimes.com/2018/11/06/technology/myanmar-facebook.html.

Reuters (United Kingdom), “Why Facebook is losing the war on hate speech in Myanmar”, 15 August 2018,
https://www.reuters.com/investigates/special-report/myanmar-facebook-hate/.
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totally unprepared,” he said. “We had to translate it into English for
them.”

[...]

Many of the millions of items flagged globally each week — in-
cluding violent diatribes and lurid sexual imagery — are detected by
automated systems, Facebook says. But a company official acknowl-
edged to Reuters that its systems have difficulty interpreting Burmese
script because of the way the fonts are often rendered on computer
screens, making it difficult to identify racial slurs and other hate
speech.®

110. A 2013 media report further indicates that the Government was active even at that time in

dealing with the issue:

[Myanmar’s] Deputy Minister for Information U Ye Htut has been out-
spoken in his concerns that Facebook could be used to destabilise My-
anmar, going as far as to say that it spreads “gunpowder” around the
country by facilitating the spread of rumours and what the government
views as hate speech.

“Hate speech has slowly been moving toward social media,” said
U Ye Htut, who is also a spokesperson for the president and is himself
an active user of Facebook.

“It spreads very quickly these days.”

But some question whether the threat from social media is more
imagined than real.

Deputy director of Human Rights Watch’s Asia division, Phil
Robertson, said that in Rakhine State social media has played only a
minor role in inciting violence.*

111. The Government, in collaboration with civil society organizations in Myanmar, has been
seeking ways to combat the problem and enforce compliance with existing laws such as
Article 505 of Myanmar’s Penal Code, which provides that:

Whoever makes, publishes or circulates any statement, rumours or re-
port,—

(a) with intent to cause, or which is likely to cause, any officer, sol-
dier, sailor or airman, in the Army, Navy or Air Force to mutiny
or otherwise disregard or fail in his duty as such; or

(b) with intent to cause, or which is likely to cause, fear or alarm to
the public or to any section of the public whereby any person may

43 Ibid.

44 Myanmar Times (Myanmar), “Fears Over Facebook Regulation Proposal”, 15 July 2013, https://www.mmtimes.

com/national-news/7491-fears-over-facebook-regulation-proposal.html.
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be induced to commit an offence against the State or against the
public tranquility; or

(c) with intent to incite, or which is likely to incite, any class or com-
munity of persons to commit any offence against any other class
or community,

shall be punished with imprisonment which may extend to two years,
or with fine, or with both.

For instance, ultra-nationalists Michael Kyaw Myint and Thiha Myo Naing were convicted
of offences under Article 505(b) of the Penal Code and sentenced to imprisonment for one
year with labour for leading a group of 100 people who forcibly shut down three houses
designated by the Yangon Region Government for use by Muslims for praying during the
holy month of Ramadan in May 2019.

The Social Media Monitoring Team (“SMMT”) under the Office of the President has been
monitoring social media with a view to preventing acts of hate speech. The SMMT has laid
out its plan for awareness-raising activities. For example, the Facebook pages “Myanmar
Social Media Knowledge Centre” and “Let’s use Social Media” (in the original Myanmar
version, “lu-hmu-kun Je’-thoun:- kja-me”) have been created to share knowledge of how to

use social media responsibly.

The SMMT has so far held two forums on “Social Media Challenges in Myanmar Commu-
nity”, on 29 June 2019 and 14 September 2019 respectively. A third was postponed due to
the COVID-19 pandemic. The attendees at these forums included the business development
manager from the Rakuten Viber company. Facebook representatives from a branch office
in Southeast Asia were invited, but did not attend.

Additionally, the SMMT has reported to Facebook details of Facebook accounts, pages, and
groups that are not in compliance with Facebook’s Community Standards. As a result, Fa-
cebook has blocked a total of 2,366 accounts which engaged in acts of hate speech. Addi-
tionally, the SMMT has been able to restrict 230 fake news websites which they considered
were deliberately trying to incite different religious groups and instigate racial hatred and
violence. Statistics have not been kept of precisely how many of these accounts were en-
gaged in hate speech or incitement specifically aimed at the Muslims of northern Rakhine
State.

From 23 to 27 February 2020, a dialogue was held in Yangon between the Department of

Union Peace Formation, the Ministry of the Office of the State Counsellor, and the Center
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for Diversity and National Harmony (“CDNH”).*® Taking part in this dialogue were 138
women representatives (93 Buddhists, 1 Christian, 7 Hindus and 37 Muslims) from all of
the 17 townships in Rakhine State. That process was led by the Government and the Rakhine
women’s community in cooperation with local civil society organizations in Rakhine State.
In that dialogue, it was agreed that women from each respective township in Rakhine State
would undertake anti-hate speech campaigns, assemble at different locations to read out a
statement in support of social cohesion that recognizes the country’s diversity,* and dis-
seminate handouts and posters opposing all forms of hate speech.*” The aims of this cam-
paign are to stop hate speech on the basis of race, religion, birthplace or gender, including
to protect and prevent conflicts on the basis of race and religion, and to assure social har-

mony amongst all communities in Rakhine State.

On 10 March 2020, women representatives from all 17 townships in Rakhine State launched
anti-hate speech campaigns. Some 6,500 people participated in activities and talks on anti-
hate speech in local office buildings.*® The campaigns, organized in 17 townships for the
first time, drew wide public attention, and were attended not only by youths and women, but
also by members of Rakhine State’s political circle.*® In addition, they were attended by
young women from all communities from the different townships in Rakhine State. The
leadership of the women resulted in a particularly effective campaign that helped foster so-
cial cohesion, through the cooperation and participation of youths and women from a num-
ber of different ethnic and religious communities.

(viii)  Repatriations to Myanmar from Bangladesh

According to the Ministry of Labour, Immigration and Population, there were over 750,000
Muslims in Buthidaung, Maungdaw and Rathedaung Townships before the armed conflicts
in northern Rakhine State in 2016 and 2017. After these events, over 220,000 Muslims re-
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Global New Light of Myanmar (Myanmar), “Empowering women’s role to promote social cohesion in Rakhine
State discussed”, 24 February 2020, pp. 1-2, https://www.moi.gov.mm/npe/nlm/?g=content/24-feb-20.

See Statement of Women’s Forum, Rakhine State, 10 March 2020 at Annex 9.
See anti-hate speech pamphlets at Annex 10.

Narinjara (Myanmar), “Colorful Women Organization”, 10 March 2020, https://burmese.narinjara.com/news/de-
tail/5e675bb4dffa2b2c02702db6?fbclid=IwAR3Vot6QrkHi5f1G7XIJWPAEXY -pl_LxxckwajP17s1GlgLh7ZL t-
bZhchGdo.

See report on anti-hate speech campaign in Rakhine, 10 March 2020 at Annex 11.
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mained in these three townships. Of these, 8,000 people have lost their homes and are tem-
porarily living in the homes of relatives after fleeing from the conflict areas. At present, the
Government is resettling them at their original places of residence or at a safe and secure
place nearest to it of their choice. Of the 8,000 people, the Ministry of Social Welfare, Relief
and Resettlement is currently assisting 1,296 people from 229 households, whose houses
were damaged during the 2016-2017 incidents to reconstruct their houses in their place of

origin with funding from UEHRD.

The Government of Myanmar has also been proactively seeking to effect the repatriation to
northern Rakhine State of those who fled to Bangladesh at the time of the 2016-2017 con-
flict. On 23 November 2017, the Governments of Myanmar and Bangladesh signed an Ar-
rangement on Return of Displaced Persons from Rakhine State. On 19 December 2017, the
two Governments signed the Terms of Reference for the establishment of a Joint Working
Group on the repatriation of displaced Myanmar residents from Bangladesh. On 16 January
2018, they signed the Physical Arrangement for Repatriation of Displaced Myanmar Resi-
dents from Bangladesh.

Prior to the Court issuing its Order on provisional measures, Myanmar had already informed
Bangladesh of 6,911 people (including 444 Hindus) verified by Myanmar as former resi-
dents of Rakhine State who would be accepted for repatriation. To date, Bangladesh has
provided Myanmar with 106,173 people for verification, of whom Myanmar has verified
22,457 as former residents of Rakhine State. Myanmar is in the process of verifying the rest
as former residents of Rakhine State. Unfortunately, no repatriations have yet taken place
pursuant to the arrangement between Myanmar and Bangladesh, despite the willingness on

the part of Myanmar to accept verified persons for repatriation.

Myanmar has been working in good faith for the speedy repatriation of displaced persons
from Bangladesh and has been ready to receive verified returnees since 23 January 2018.>°
Although Bangladesh has sent Myanmar lists of displaced persons to be verified, they have
ignored the lists of already verified persons sent from Myanmar. The repatriation process
has therefore not yet commenced.

Myanmar also informed Bangladesh on 23 November 2017 that it is willing to expedite the

repatriation of the 444 Hindus from northern Rakhine State who had expressed their desire

50

Ministry of Foreign Affairs, press release, “Repatriation of Displaced Persons from Bangladesh did not occur as
scheduled”, 22 August 2019, https://www.moi.gov.mm/moi:eng/?g=announcement/23/08/2019/id-18845.
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to return to Myanmar through their Hindu elders and the Indian Embassy in Yangon. Re-
peated requests by Myanmar to Bangladesh for their early repatriation have so far not been

fruitful.
123. On 20 August 2019, a newspaper in Bangladesh reported that:

On August 20, [Bangladesh’s] foreign minister AK Abdul Momen said
both Bangladesh and Myanmar were “fully ready” to resume the repat-
riation of Rohingyas to their homeland but some Rohingya leaders and
NGOs were reportedly discouraging them to return.

“We’ve heard some Rohingya leaders emerged there. They don’t
want the return of any Rohingya (to their homeland). They’re trying to
stop returnees. Some INGOs and NGOs are instigating them (Rohing-
yas),” he told a small group of reporters at his office.

He said Bangladesh wanted to see Rohingyas’ return to Rakhine
State as soon as possible.5!

124, There have been reports that some local NGOs in Bangladesh have been seeking to hinder
the repatriations, and that members of ARSA have been using threats and intimidation to
prevent the inhabitants of the camps in Cox’s Bazar from taking part in the repatriation

process. A 24 April 2019 Reuters report states:

The Arakan Rohingya Salvation Army, or ARSA, which sparked the
2017 crisis with attacks on security posts, is resurgent in the camps,
refugees say, alongside several other armed groups. [...] “Refugee
camps in many parts of the world are becoming recruitment grounds
for terrorists,” said Mozammel Haque, the head of Bangladesh’s cabi-
net committee on law and order.>2

125. The Asahi Shimbun, a major national newspaper in Japan, has reported:

In November 2017, Myanmar and Bangladesh announced they would
start repatriating refugees in stages on an “official route.”

However, no one has taken this official route.

Instead, several hundred refugees returned through “unofficial
routes.” [...]

51 New Age (Bangladesh), “Bangladesh not to force Rohingyas for repatriation: FM”, 22 August 2019, https://www.
newagebd.net/article/82202/bangladesh-not-to-force-rohingyas-for-repatriation-fm.

52 Reuters (United Kingdom), “In Rohingya camps, a political awakening faces a backlash”, 24 April 2019, https://
uk.reuters.com/article/uk-myanmar-rohingya-politics-insight/in-rohingya-camps-a-political-awakening-faces-a-
backlash-idUKKCN1S000Z. Also Deutsche Welle (Germany), “Rohingya militants active in Bangladeshi refugee
camps”, 24 September 2019, https://www.dw.com/en/rohingya-militants-active-in-bangladeshi-refugee-camps/a-
50490888. It is noted that the term “refugee”, when used in media articles, should not be understood as referring
to the international law definition of a refugee.
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When | asked them why they decided to return to an unsafe coun-
try, they mentioned the attacks by ARSA fighters in the refugee camp.
They also said ARSA members have threatened anyone who wanted to
return to Myanmar.

Returning home, especially through the official route, would indi-
cate an acceptance of the Myanmar government’s measures. And this
could weaken ARSA’s clout in its battle against the government.>

Despite the absence of official repatriations under the bilateral arrangement with Bangla-
desh, there are still people who have returned from Bangladesh to Rakhine State on their
own volition under their own arrangements. From 14 April 2018 to 11 April 2020, a total of
352 people (198 males and 154 females) have returned under their own arrangements.>* Of
these, 78 returned after 23 January 2020. They were welcomed at reception centres and
provided with necessary assistance, including the issuance of a National Verification Card
(“NVC”) or verification for Citizenship Scrutiny Card (“CSC”) depending on their eligibil-
ity. They were first settled at transit centres and later relocated to their original places of

residence or to a nearby safe and secure place of their choice.

Returnees from Bangladesh have three options for resettlement: (1) to return to their own
houses if these are still undamaged or have been rebuilt after receiving assistance at the Hla
Phoe Khaung Transit Centre; (2) to rebuild houses by themselves; or (3) to wait for the

Government to rebuild their houses.

For those returnees rebuilding houses by themselves, the Government provides a Cash for
Work Program under which returnees are provided with building materials and receive daily
wages while building the houses.

On 20 January 2020, at the second informal tri-partite working group meeting on the repat-
riation process between Myanmar, Bangladesh and China, a pilot project was initiated to
commence repatriation on a small scale. Under the pilot project, Myanmar would provide
Bangladesh with a list of individuals who lived in two village tracts, and specific plans for
the resettlement, health care services, education and funding assistance. Bangladesh was to

then inform the persons from these village tracts about the repatriation plan.
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Asahi Shimbun (Japan), “Refugees from Myanmar cite attacks from their ‘protectors’”, 21 January 2020, http://
www.asahi.com/ajw/articles/AJ202001210015.html.

See the list of voluntary returnees from Bangladesh to Rakhine State as of 11 April 2020 at Annex 12.
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However, due to the COVID-19 pandemic, the repatriation process has currently been
stalled. In response to the pandemic, the Government of Bangladesh has imposed a complete
lockdown on the Cox’s Bazar District since 9 April 2020.> Myanmar also informed Bang-
ladesh on 12 April 2020 through the Bangladesh Ambassador to Myanmar in Yangon that
the Myanmar-Bangladesh border will be closed except for trade movement starting from 13
April 2020.

On 6 June 2018, an MoU was signed between Myanmar, the United Nations Development
Programme (“UNDP”’) and the UNHCR regarding the repatriation process, under which the
parties agreed to cooperate on humanitarian and development action in Rakhine State to
ensure a safe and voluntary return of the displaced persons from Rakhine State. On 28 May
2019, the three parties signed an “Exchange of Letters” to extend the MoU until 5 June 2020.
On 11 May 2020, it was extended again for a further year.

Under this MoU, UNDP and UNHCR teams have independently conducted six field assess-
ments in 101 villages in Buthidaung and Maungdaw Townships in Rakhine State. UNDP
and UNHCR are currently implementing their Seventh Round Assessment in 28 villages in
Maungdaw and Buthidaung Townships. UNDP and UNHCR teams are also currently im-
plementing a total of 75 Quick Impact Projects in 41 villages in Rakhine State not directly
affected by the current security situation. On 6 April 2020, the Ministry of Foreign Affairs
informed the UNDP and the UNHCR that the Government of Myanmar has agreed, in prin-
ciple, to their proposal for Quick Impact Projects in two pilot villages Nyaung Chaung and
Pa Din to resettle IDPs. These pilot projects are to involve the construction of houses for the

IDPs in consultation with the Rakhine State Government.

Both China and Japan have provided support and diplomatic assistance to try to move for-
ward the repatriation process. The Association of the Southeast Asian Nations (“ASEAN”)
has also been assisting Myanmar in the repatriation process through the ASEAN Secretariat
and ASEAN Humanitarian Assistance Centre (AHA).

(ix) Resettlement of internally displaced persons

There are three groups of IDPs in northern Rakhine State: (1) those who were displaced as

aresult of the events in 2012; (2) those who were displaced as a result of the events in 2016-
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See Straits Times (Singapore), “Coronavirus: Rohingya camps in Bangladesh put under ‘complete lockdown’”, 9
April 2020, https://www.straitstimes.com/asia/south-asia/coronavirus-rohingya-camps-in-bangladesh-put-under-
complete-lockdown.
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2017; and (3) those who have been displaced as a result of the recent armed conflict between

the Myanmar Defence Services and the Arakan Army.

During the sectarian violence that occurred in Rakhine State in 2012, both Rakhine Bud-
dhists and Muslims were involved in reciprocal attacks, burning of houses and killings. As
aresult, a total of 112,070 people (107,425 Muslims and 4,645 Rakhines and people of other
ethnicities) were displaced. Temporary shelters to accommodate these people were estab-
lished in Sittwe, Rathedaung, Pauktaw, and Myebon and Kyaukphyu Townships in Rakhine
State. Of these, 46 were for IDPs who are Muslim, and 15 were for IDPs of Rakhine and
other ethnicities. In 2015, of these 112,070 displaced persons, some 25,000 (including Mus-
lims, Rakhines and people of other ethnicities) were assisted to resettle and be re-integrated
locally, and were provided with housing. Those who were not able to resettle in their former
places of residence (all of them Muslim) remain at sites of the former temporary shelters,
where IDP camps have now been constructed by the Government and international organi-
zations. Since then, humanitarian assistance, including food rations and non-food items,
medical services and basic education, has been continuously provided to those residing in
these IDP camps. Suspension of Internet access and mobile data did not affect the IDP camps
in Sittwe Township. These camps, which constitute the largest percentage of the IDP popu-

lation in Rakhine State, continue to have Internet access.

Under the administration of the current National League for Democracy (NLD) Govern-
ment, that is, from April 2016 onwards, four IDP camps in Kyaukphyu, Yan Byal, Kyauktaw
and Pauktaw Townships were closed in 2017 and 2018, and 370 households were resettled.
There currently remain 18 IDP camps located in Sittwe, Pauktaw, Myebon and Kyaukphyu
Townships.>® The total number of people currently residing in these IDP camps is 125,689,
who are from the first two groups referred to in paragraph 134 above.

As to the third group referred to in paragraph 134 above, those displaced by the recent armed
conflict with the Arakan Army, new IDP camps were not established to accommodate these
people due to the current clashes in that armed conflict. The Muslims falling within this
third group took temporary shelter in neighbouring Muslim villages (see item 1 of the table

in paragraph 71 above). The approximately 70,000 others displaced by the recent armed
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See Appendix 2 to this report.

36



138.

139.

140.

141.

142.

conflict with the Arakan Army (items 2 to 11 in the table in paragraph 71 above) have taken

temporary shelters in Rakhine villages and monasteries.

On 19 November 2019, the Myanmar Government adopted a “National Strategy on Reset-
tlement of Internally Displaced Persons (IDPs) and Closure of IDP Camps” (the “National
Strategy™).>” Through consultation with leaders of the IDP camps, the National Strategy
aims to rebuild the lives of IDPs that they may live in safety and dignity, without depend-

ency.

On 20 February 2020, a meeting led by the Union Minister for Social Welfare, Relief and
Resettlement was held with Professor Walter Kélin, Representative of the United Nations
Secretary-General on the Human Rights of Internally Displaced Persons, and officials from
the Government of Myanmar, to discuss the development of guidelines as an initial step
towards action plans for each IDP camp in accordance with the National Strategy.

On 28 February 2020, the Myanmar Government established a National-Level Committee
in order to implement the National Strategy effectively. At the first coordination meeting of
the National-Level Committee, held in May 2020, it was agreed that a Regional-State-level
Committee on Resettlement of IDPs would be set up and the closure of IDP camps priori-

tized.

The Taung Paw IDP camp (the residents of which are Muslim), in Myebon Township, is
being closed and its residents resettled. A total of 642 households comprising 2,916 people
were residing in the Taung Paw IDP camp. Altogether 400 out of the 642 households have
been relocated in 400 houses, and 242 houses are being constructed for the resettlement of
the remaining people. The closure of the Taung Paw IDP camp commenced under the pre-
vious government. A pilot project for a citizenship verification process was conducted in
2014 and many of the Muslim camp residents received CSCs. The displaced people in the
Taung Paw IDP camp were former residents of Myebon Township. As there was active
participation in the pilot project of the national verification process in 2014, many of the
Muslims already have NVCs or CSCs.

The Kyauk Ta Lone IDP camp (the residents of which are Muslim), in Kyaukphyu Town-
ship, is also slated for closing down in accordance with the National Strategy. A field visit

and dialogue between officials from the Ministry of Social Welfare, Relief and Resettlement
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See Annex 13.
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and representatives of the residents of the camp were conducted on 17 and 18 March 2020
in the camp. However, the camp closure process has been delayed by the outbreak of
COVID-19.

(x) Preservation of evidence

The Preservation of Evidence Directive has already been referred to in paragraphs 89(2) and

91 above.

Myanmar is monitoring the areas related to the allegations in the Application, in Buthidaung,
Maungdaw, and Rathedaung Townships, so as to ensure the preservation of evidence related
to allegations of acts within the scope of Article Il of the Genocide Convention. It is not
aware of any damage to or destruction of such evidence since 23 January 2020 and has
received no information from any source expressing concerns about preservation of such
evidence. On 26 February 2020, the Government of Myanmar, in cooperation with the
CDNH, assigned a “Documentation Team” with responsibility for registering materials as-
sociated with the 2017 armed conflict between the Myanmar Defence Services and ARSA.
It is taking steps to document the current state of the sites in question, including by conduct-
ing field observations and taking photos in 212 villages in Maungdaw Township, 21 villages
in Buthidaung Township and 13 villages in Rathedaung Township. Some difficulties have
been encountered in a few localities due to security issues related to the armed conflict. It
has established a database in order to monitor the situation and to ensure compliance with
the Court’s Order.

(xi) Protection of the historic mosque in Sittwe

The 161-year-old Kyay Pin Gyi Mosque in Kyay Pin Gyi Ward in Sittwe (completed in
1859) is regarded as a historic building.

After the 2012 inter-communal violence between Rakhines and Muslims, five officers pro-
vided security for the Mosque. On 24 March 2020, these five police officers were returned
to unit, as part of a decision to consolidate police personnel scattered around in Sittwe Town-
ship based on intelligence reports that the Arakan Army was preparing to attack lightly-
manned police outposts. However, since the last week of April 2020, six police personnel

have been providing security for the Mosque.
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(xii)  Action on sexual violence

On 7 December 2018, the Permanent Representative of Myanmar to the United Nations and
the Special Representative of the Secretary-General on Sexual Violence in Conflict
(“SRSG-SVC”), Ms. Pramila Patten, signed a Joint Communiqué on Sexual Violence in
Conflict to prevent and address conflict-related sexual violence in Myanmar. This Joint
Communiqué was adopted under the framework of United Nations Security Council reso-
lution 2106 (2013). In order to implement the Joint Communiqué, a Ministerial level Na-
tional Committee on Prevention and Response to Conflict-Related Sexual Violence was
formed in March 2019.

This National Committee is continuing to implement the following six priority areas con-
tained in the Joint Communiqué with the assistance and suggestions of the SRSG-SVC.:

(1) supporting legal reforms to strengthen the overall rule of law response to sexual vio-

lence;

(2) training and capacity building of justice and security sector actors particularly on in-
vestigation and prosecution of sexual violence, and on international humanitarian law

including the protection of civilians;

(3) ensuring effective access to strengthen service delivery of survivors of sexual vio-
lence, including medical, psychosocial, legal and livelihood support particularly in
conflict areas;

(4) negotiating that the prevention of sexual violence is reflected in specific provisions of
any peace and/or repatriation agreements, including those related to security arrange-

ments and transitional justice mechanisms;
(5) ensuring that perpetrators of sexual violence crimes are excluded from amnesty; and

(6) putting in place risk mitigation measures against conflict-related trafficking for the
purposes of sexual exploitation/violence, including awareness-raising of Border
Guard Police and immigration officials, in line with Security Council resolution 2331
(2016).

The National Committee carries out public awareness activities on preventing sexual vio-

lence against women. It is currently discussing a draft National Action Plan, which is based
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on three UN Security Council resolutions,>® and the six priority areas contained in the Joint
Communiqué. The National Action Plan focuses on prevention, protection, investigation

and response related to violence against women.

On 3 March 2020, the sixth National Committee meeting was held. The meeting discussed
the recommendations and comments by the Office of the SRSG-SVC on the draft National
Action Plan. The revised draft National Action Plan is under internal consultations within

the concerned Ministries.

(xiit)  Birth registrations for children born in Rakhine State

Birth certificates are issued by hospitals and clinics throughout the country, and pursuant to
a new Child Rights Law adopted in 2019 (Law No. 22/2019), it is a legal requirement that
they be issued in respect of all births occurring in the country. Section 20 of that law states
that all children born within the country shall have the right to birth registration free of
charge without any discrimination. However, there remain problems in rural areas due to
transportation difficulties and poor awareness of the entitlement to, and requirement for,
birth registration.

Birth registration of Muslim babies born in northern Rakhine State unfortunately came al-
most to a halt after the violence in 2012. On 22 May 2017, the Government therefore formed
a Rakhine State Birth Registration and Certificate Committee and Working Committee.
Thereafter, birth certificates were issued to some 15,290 Muslim children under the age of
5 in Buthidaung and Maungdaw Townships through mobile teams, until their work was
brought to an end by the ARSA attacks on 25 August 2017.

At the end of 2019, the Government of Myanmar resumed the special programme on the
issuance of birth certificates to children without proper documentation at the IDP camps in
Rakhine State. Between 9 December 2019 and 16 March 2020, birth certificates were issued
to 8,976 Muslim children under the age of 10 in IDP camps in Sittwe and nearby villages.
Currently, the process for issuing birth certificates has been suspended due to the COVID-
19 pandemic.
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UN Security Council resolution 2106 (2013), resolution 2331 (2016) and resolution 2467 (2019).
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(xiv)  Citizenship and residence rights

Household lists, birth certificates and NVCs are important documents required for citizen-
ship applications. Mobile teams comprised of immigration and health officials have been

issuing household lists, birth certificates, NVCs, e-ID>° and citizenship application forms at:
(1) 14 IDP camps and 24 villages from 9 December 2019 to 24 January 2020;

(2) Basara IDP camp and 15 Muslim villages from 27 January 2020 to 17 February 2020;
and

(3) Bawdufa administrative office starting from 13 March 2020.

By 13 March 2020, 13,175 household lists,®® 2,000 NVCs and 2,574 e-I1Ds had been issued
in these villages and camps, and 2,039 NVC holders and 349 national registration holders
are in the process for citizenship scrutiny.

Awareness-raising sessions with respect to NVCs were held 16 times in Sittwe Township,
Sittwe District, 11 times in Maungdaw Township, 5 times in Buthidaung Township,
Maungdaw District, 7 times in Thandwe Township, Thandwe District, and 3 times in Ky-
aukphyu Township, Kyaukphyu District. A total of 42 awareness-raising sessions had been
held by March 2020.

Due to the worldwide COVID-19 pandemic, mobile team activities have been suspended
since 17 March 2020.

(xv) Release of persons convicted of immigration offences

In the past years, people found on illegal routes or entry points into Myanmar from Bangla-
desh (for instance in the jungle), and who have been unable to produce proper identity doc-
uments when asked by immigration or police officials, have been charged with offences
under Myanmar law and imprisoned. Most were charged under section 13(1) of the Myan-

mar Immigration (Emergency Provisions) Act 1947, which makes it an offence punishable
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The e-ID system collects the biometric data of people in Myanmar and adds them to a database after which indi-
vidual data are assigned Unique ldentity (UID) numbers and registered. The system is very new and was intro-
duced with the assistance of the Austria-based OeSD Company. The Governments of Myanmar and Austria are
collaborating on the project, and arrangements are being made for the signing of a contract between the Ministry
of Labour, Immigration and Population and OeSD Company.

Residents of a household are listed in a household list issued by the Immigration Department.
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with imprisonment between six months and five years, or a fine, to enter Myanmar in con-

travention of the provisions of that Act.

On 17 March 2020, at its first meeting, the Steering Committee (see paragraph 88 above)
learned that the persons concerned were Muslims from Rakhine State, and decided, as spe-
cial cases, that they were victims of human smuggling who should be released, while sus-

pected perpetrators should be charged under other relevant laws.

Based on this decision of the Steering Committee, charges have been withdrawn against
Muslims from northern Rakhine State in the cases of 93 people in Pathein Township charged
with offences under immigration law in November 2019, and around 50 people in Pathein
Township charged under the Trafficking in Persons Law in February 2020. Charges were
also withdrawn in 21 similar cases in Minbu Township and 70 cases in Hlegu Township, on
7 April 2020 and 9 April 2020 respectively.

On 17 April 2020, the Government, under the President’s Amnesty, also released from
prison and juvenile detention centres 1,057 Muslim people from Rakhine State who had

been convicted on similar charges, including 175 juveniles.

The Muslims who were released from the prisons returned to their communities in Rakhine
State. The Rakhine State Government designated quarantine facilities in nine townships for
all the released men, women and children who had to be quarantined for 21 days to ensure
that none had been infected with COVID-19 and to prevent those infected from spreading it
to others.

(xvi)  Measures for social cohesion

a. General

Myanmar is engaged in efforts to promote social cohesion among the communities in
Rakhine State. This includes collaborating with international and local NGOs. These efforts

include the following.

b. Interfaith Dialogue

On 31 January 2008, the Department for Promotion and Propagation of the Sasana [religion]

under the Ministry of Religion and Culture formed a core team, together with religious lead-
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ers and representatives from various faiths, to cooperate and discuss matters related to reli-
gion, interfaith friendship and cooperation. The core team then became the Interfaith Dia-
logue Group (Myanmar) in 2012. On 22 March 2019, this body was reformed with 98 mem-
bers from the Buddhist, Christian, Islamic and Hindu faiths.

The main objectives of the Interfaith Dialogue Group (Myanmar) are:

(1) to promote social cohesion among different communities with respect to religions and

beliefs;
(2) to prevent religious conflicts in the country;
(3) to provide care and relief to victims of religious conflicts; and

(4) to cooperate harmoniously with all religions by maintaining national characteristics

of the country.

The Interfaith Dialogue Group (Myanmar) has established a central-level team with 11 re-
gional level teams, 40 district level teams, and 221 township level teams. To promote reli-
gious harmony and peace among different communities, Interfaith Dialogue discussions
have been held 262 times at various levels across the country (65 times in 2016, 112 times
in 2017, 36 times in 2018, 42 times in 2019, and 7 times in 2020 up to the end of March
2020).

C. Capacity building and training

The Ministry of the Office of the State Counsellor signed agreed minutes with the CDNH
(Center for Diversity and National Harmony) on 30 January 2020 to cooperate in designing
and implementing social cohesion programmes for communities and government officials
in Rakhine State. The programme includes community dialogues, a campaign against hate

speech, a women’s forum, and vocational training.

Pursuant to this cooperation, the first workshop on enhancing women’s social cohesion in
Rakhine State was held on 23 February 2020 in Yangon to promote social cohesion and
capacity development of all women in all communities, regardless of religion and ethnicity
(this event is also referred to in paragraph 116 above). The workshop was attended by 138
women representatives from all 17 townships in Rakhine State, as well as representatives

from the CDNH and senior officials from the Ministry of Foreign Affairs, the Ministry of
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Health and Sports, the Ministry of Education, Ministry of Social Welfare, Relief and Reset-
tlement (“MOSWRR”) and the National Reconciliation and Peace Centre.

In February and March 2020, the CDNH also organized 17 training programmes, including
on Social Cohesion, Rumour Management, Civic Education, Gender Equality, Democracy
and Federalism, in Maungdaw, Sittwe, Thandwe, Kyaukphyu and Yangon, for youth,
women, village administrators and community members in Rakhine State, and a total of 22
reconciliation-oriented vocational training sessions for driving, wiring, making hand sani-
tizers and soap and making fruit jams in Maungdaw, Sittwe and Yangon. Although the
CDNH had planned for 20 more training sessions in April and early May 2020, the activities
had to be suspended due to the COVID-19 pandemic. The MOSWRR also organized 12
training sessions on sewing and knitting in 2019, and one training session on sewing flower
buttons in February 2020 in IDP camps in Rakhine State to promote livelihood projects for

women in IDP camps.

In February and March 2020, the CDNH and the local administration also organized cultural
activities to promote social harmony and social cohesion among the communities in Rakhine
State: five concerts with Rakhine and Muslim singers in Yangon and Maungdaw; a cooking
contest in Maungdaw District with participants from Maungdaw and Buthidaung Town-
ships; and three sports tournaments of volleyball, relay and soccer in Maungdaw and Sittwe
Townships with Muslim and Rakhine players from Buthidaung, Maungdaw and Sittwe
Township.

Additionally, four camps for the younger generation have been organized by the CDNH.
Three of these camps were organized at Panpyolet Monastery, Inn-takaw Township, Bago
Division in February and March 2020. The participants were Muslim and Rakhine, aged 20
to 38 years from various townships in Rakhine State. A total of 150 people participated in
the three camps, approximately half male and half female. The fourth camp was organized
in Yangon from 31 January 2020 to 1 February 2020 with 96 recipients of scholarships
(including 47 Muslims) which the CDNH provided to students from all communities with
the endorsement of the Government and the financial support of the Embassies of Norway
and Denmark. These camps were designed to build understanding, respect and trust among
the younger people of all communities living in Rakhine State and to encourage younger
people to take the lead in promoting social cohesion within individual communities and

between different communities.
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In cooperation with the Nippon Foundation of Japan, a five-day online training programme
was conducted from 1 to 3 April and from 6 to 7 April 2020 in Sittwe, Rakhine State. Junior
local officials from the Police, the General Administration Department as well as the Immi-
gration Department of the Ministry of Labour, Immigration and Population in Rakhine State
participated in the programme. This online training was given by professors from the Inter-
national University of Japan. The purpose of the training is to extend the participants’
knowledge of social cohesion, social capital and trust, public service delivery, cross-cultural

communication, local good governance, as well as human security in general.

d. Community dialogues and stakeholder meetings

The Government, in partnership with local NGOs, has been organizing community dia-
logues and stakeholder meetings to promote social cohesion. The CDNH, in cooperation
with the Ministry of Social Welfare, Relief and Resettlement, organized 135 intra- and inter-
community dialogues in the 17 townships of Rakhine State between February and April
2020, including 25 community dialogues in Maungdaw Township and 15 in Buthidaung
Township, to discuss and exchange views on matters related to citizenship verification,
IDPs, capacity building and social cohesion activities, quality education, access to health
care, access to livelihoods, COVID-19 preventive measures and other matters. Also, the
CDNH, in collaboration with the In Transformation Initiative (“ITI”)% led by Mr. Roelf
Meyer, established a Committee for Sustainable Peace and Development (“CSPD”) in
Maungdaw Township involving representatives of different ethnic communities there. The
ITI, in collaboration with the CDNH and the CSPD, organized 57 community dialogues in
Maungdaw between January 2019 and March 2020. In February and March 2020, the ITI
also organized seven community dialogues in Thandwe Township, and in March 2020 it set

up a planning committee with a view to also establishing the CSPD there.

In February and March 2020, the CDNH organized four stakeholder meetings in Yangon to
discuss and exchange views on humanitarian issues, development, peace building, issues
relating to IDPs, political and social problems, the impact of the clashes between the Myan-
mar Defence Services and the Arakan Army on members of small ethnic communities, and

other issues. The participants at these meetings were Government representatives, members
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The ITI was established in 2013 by veterans of the South African transition to democracy. It works with political
leaders, civil society organizations, NGOs, and governments around the world to advance the causes of peace,
democracy, and social cohesion. More information is available at http://www.intransformation.org.za/about-us/

#History.
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of the diplomatic community, members of UEHRD task forces, and representatives from

communities in Rakhine State.

(xvii)  Education for the Muslim community in Rakhine State

Due to the armed conflict in 2017, 424 basic education schools were closed down in Rakhine
State. In the 2019-2020 academic year, 347 of these have been reopened. Out of 66,890
pupils enrolled in the 2019-2020 academic year, 31,268 were Muslims from Maungdaw and
Buthidaung Townships. In the 2018-2019 academic year, the matriculation examination was
taken by a total of 1,918 Muslim pupils in Rakhine State, of whom 281 (14.65 per cent)
passed. In the 2019-2020 academic year, a total of 2,702 Muslims in Rakhine State took the

matriculation examination.

The Ministry of Education, in collaboration with the United Nations Children’s Fund
(“UNICEF”) and the United Kingdom Department for International Development (DfID),
has been operating the Learning Together Programme in 163 mixed schools in Rakhine
State, where both ethnic Rakhine and Muslim pupils are learning together. Of these mixed
schools, 46 are located in Maungdaw, Buthidaung and Rathedaung Townships. Out of the
total of 40,472 pupils attending classes together, 16,071 are from Buthidaung, Maungdaw
and Rathedaung Townships. The programme focuses on activities that include reading to-
gether, playing together, promoting school hygiene together and going back to school to-
gether.

The Ministry of Education has recruited and continues to employ teachers from Muslim
communities to teach classes at the primary, middle and high schools and at the IDP camps.
UNICEF and Save the Children have also recruited more teachers to support their projects
in northern Rakhine State.

Norway and Denmark have taken the initiative to establish scholarships for university stu-
dents in Rakhine State in close cooperation with the CDNH. Under this project, a maximum
of 100 scholarships will be made available every year and students from Rakhine State will
be able to study at different universities in Myanmar. The purpose is to create opportunities
for them to interact with students from different ethnic backgrounds, to cultivate habits of
peaceful coexistence and to promote tolerance for ethnic and religious diversity, which is
key to building peace not only in Rakhine State but also in the rest of Myanmar. In the 2019-
2020 academic year, 47 Muslim students were awarded this scholarship and they have been
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studying at universities in Yangon and Taunggyi. Forty-three out of these 47 Muslim stu-

dents are NVC holders and the remaining four are CSC holders.

(xviil)  Health-care services

The Government of Myanmar provides health-care services to all people living in Rakhine
State regardless of ethnicity, race or religion. In public areas of every health-care facility of
the Ministry of Health and Sports (“MOHS”), a notice is posted which says, in the Myanmar,
Rakhine and English languages, “Access to Health Care Services; Everyone, regardless of
gender, nationality, race or religion can access to health care services in this hospital or

health centre”.

On 2 July 2019, the MOHS established a special body to pay close attention to the health
sector in Rakhine State: the Committee for the Development of Health Sector in Rakhine
State, led by the Director-General of the Department of Public Health. In the National Health
Plan, the MOHS has included prioritized townships in Rakhine State.

On 24 September 2019, the MOHS completed constructing the 16-bed Station Hospital in
Thet Kel Pyin Village, Sittwe Township. This hospital commenced work on 17 February
2020, in collaboration with health workers from Sittwe General Hospital, the Sittwe Town-

ship Health Department and Mercy Malaysia.

Moreover, Maungdaw Hospital, located in Muslim-majority Maungdaw Township at the
border area with Bangladesh, will be upgraded from a 50-bed to a 100-bed hospital with

development assistance from Japan to the amount of USD 480,000.%2

In 2019, Sittwe General Hospital was renovated by the MOHS, and four more in-patient
buildings were added. In 2019, this hospital treated 80,967 people, of whom 2,441 (3 per
cent) were Muslim. In the same period, other hospitals in Maungdaw District treated 13,905

people, of whom 7,258 (52 per cent) were Muslim.

The MOHS also arranges mobile teams to provide medical treatment in Rakhine State. In
2019, these treated 290,616 people, of whom 227,257 (78 per cent) were Muslim. Several
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other Ministries, the Myanmar Defence Services and governmental as well as non-govern-
mental organizations provide additional special mobile teams in Rakhine State to cover all

areas.

Because almost all of the public hospitals are located in urban areas, the MOHS has estab-
lished various health-care facilities in rural areas, such as Station Hospitals in suburban areas
and Rural Health Centres and Sub-Rural Health Centres in remote rural areas. As one Sub-
Rural Health Centre covers many villages, the midwives and health assistants are assigned
to a number of villages — on average, one midwife covers 5 to 10 villages. The mobile med-
ical teams are arranged by the MOHS to cover all areas across the country, mainly for vac-
cinations programmes which are conducted three times a year and also for an outreach pro-
gramme to provide treatment to people who cannot access public hospitals in urban areas.
The health-care services provided by the mobile medical teams are usually carried out in
villages where midwives are stationed and people living in remote villages come to the
meeting point. The mobile medical teams also carry out the function of issuing birth certif-
icates to children born in remote areas at home with traditional birth attendants rather than
health-care professionals. It is noted that the majority of the Muslim population of northern

Rakhine State live in rural areas.

Currently there are 18 IDP camps in Rakhine State, which are also located in rural areas. So
far, there are no public hospitals inside the IDP camps and the health-care services to IDP
camps are mainly handled by mobile clinics, consisting of teams comprising NGOs and
health-care workers from the MOHS. The mobile clinics operate three to five days a week
in the IDP camps. Residents of IDP camps are admitted to public hospitals on referral from

the mobile clinic.

In the Thet Kel Pyin IDP camp located in Sittwe Township, a Sub-Rural Health Centre was
established to provide effective health-care services to residents of the IDP camp and in
2019, 27,664 people (all Muslim) received medical treatment. The Sub-Rural Health Centre
was upgraded to a 16-bed hospital in early 2020 to provide more effective health-care ser-
vices through collaboration between the Sittwe Township Health Department and Mercy

Malaysia.

Currently, health-care professionals from the MOHS, together with the International Organ-
ization for Migration, Médecins Sans Frontiéres (Doctors Without Borders), the Interna-
tional Rescue Committee, Relief International, Mercy Malaysia, the Myittar Resource Foun-
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dation, the Myanmar Red Cross Society, the Myanmar Medical Association, and the Myan-
mar Health Assistant Association, are providing health-care services to people living in IDP
camps.®® In January, February and March 2020, the mobile teams provided health-care ser-
vices to people living in IDP camps in Sittwe, Buthidaung and Maungdaw Townships, in-
cluding 55,727 Muslims in Sittwe, 4,329 Muslims in Buthidaung and 1,438 Muslims in

Maungdaw.

There are practical obstacles to members of the Muslim community in IDP camps utilizing
public hospitals. Regrettably, following the 2012 inter-communal violence, inter-communal
tensions still exist, especially between the Rakhine and Muslim communities. When resi-
dents of IDP camps are given permission to leave the camp to go to a public hospital (or for
any other reason), they have to be provided with a security escort to protect them from the
distrust and tension that is prevalent in local people in the urban area. In cases of medical
emergency, there is no delay in the grant of permission to attend a public hospital. On reach-
ing a public hospital, the patients are treated by health-care professionals without discrimi-
nation. Efforts are being made by the Government and many international and local NGOs
to bring about a return to normalcy after the 2012 inter-communal violence by promoting
social cohesion between different communities living in northern Rakhine State (see para-
graphs 163 to 174 above).

As in other States and Regions in Myanmar, health-care professionals are provided for
Rakhine State by the MOHS. To meet needs, the MOHS arranged a training programme for
auxiliary midwives and voluntary health workers. From September to December 2019, 18
auxiliary midwives, 74 voluntary health workers and 18 voluntary health workers from the
Muslim community were trained, and refresher courses were provided to 114 auxiliary mid-
wives, 124 voluntary health workers as well as 62 voluntary workers from the Muslim com-

munity.

In Rakhine State, there are 129 Rural Health Centres, 528 Sub-Rural Health Centres and one
border clinic. In addition, 831 midwives have been assigned to the village tracts. Recently,
13 doctors (specialists) and 10 assistant surgeons were assigned to Rakhine State.
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(xix)  Maternal and child support

A Maternal and Child Cash Transfer programme, which has been implemented in Rakhine
State since the 2017-2018 fiscal year, continues to operate. Cash assistance (MMK 15,000
(approximately USD 11) per month per beneficiary) and education sessions on nutrition,
hygiene, health, and family planning are provided to women from their second month of
pregnancy until their child is two years old (about 1,000 days). From January to March 2020,
a total of 9,711 Muslim pregnant women and 27,213 children under the age of 2 years in
Rakhine State received cash assistance under this programme. The programme is imple-
mented by the Ministry of Social Welfare, Relief and Resettlement and the Ministry of
Health and Sports in cooperation with UN agencies and international NGOs including
UNICEF, the WFP, the International Labour Organization, Save the Children, and the In-

ternational Rescue Committee.

In responding to the current COVID-19 pandemic, Ministries are in the process of providing
an additional MMK 30,000 (approximately USD 22) as one-time top-up assistance to each
and every beneficiary under this programme.

(xx) Provision of food

The Government of Myanmar, in collaboration with United Nations agencies (primarily the
WEFP) and other international organizations, provides assistance to those in need living in
Rakhine State, including in conflict-affected areas. The WFP started its work in Rakhine
State more than four decades ago in 1978 in Maungdaw District. Recipients of the assistance
include members of all communities. Such assistance includes emergency relief, life-saving
food assistance, assistance with the creation or re-establishment of community assets such
as dams and roads, school feeding, food support to people living with HIV and tuberculosis,
and nutrition. In 2018, the WFP resumed procurement from local suppliers in Rakhine State,
and purchases 37 per cent of the total tonnage of rice procured locally at a cost of USD 10
million.%* In December 2019, the Government of Myanmar signed a Letter of Understanding
with the WFP setting out the principles for a strategic partnership for the implementation of

the Country Strategic Plan 2018-2022 which includes assistance to one million people per
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See WFP, “Rakhine Operational Brief WFP Myanmar”, 2019, https://docs.wfp.org/api/documents/WFP-
0000106159/download/.
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year for the entire country, to those in areas affected by conflicts and to other vulnerable

people in Myanmar.

In December 2019, in northern Rakhine State, the WFP provided emergency food assistance
to 1,100 newly-displaced people, complementing the Government’s relief support through
the MOSWRR. The WFP assisted 102,450 food-insecure people from 183 Muslim, Bud-
dhist and Hindu villages in Buthidaung and Maungdaw Townships. Through nutrition in-
terventions, the WFP provided 17,200 children aged 6-59 months and 2,900 pregnant and
lactating women (“PLW”) with fortified blended food.

In January 2020, in northern Rakhine State, the WFP assisted 115,300 conflict-affected peo-
ple, including 2,760 PLW and 17,130 children aged 6-59 months, from 161 Muslim, Bud-
dhist and Hindu villages in Buthidaung and Maungdaw Townships, with emergency food

and nutrition assistance.

In February 2020, the WFP reached 13,800 newly-displaced people across Rakhine State.
In northern Rakhine State, the WFP assisted 95,000 conflict-affected people, including
2,800 PLW and 16,560 children aged 6-59 months, in Buthidaung and Maungdaw Town-
ships, with emergency food and nutrition assistance. In central Rakhine, the WFP provided
130,500 food-insecure people with relief food and cash assistance, including 26,800 chil-
dren aged 6-59 months and 5,500 PLW who received food fortified with nutrients.

In March 2020, the WFP reached 16,300 newly-displaced people in Rakhine State. In north-
ern Rakhine State, the WFP assisted 97,600 conflict-affected people, including 3,100 PLW
and 18,100 children aged 6-59 months in Buthidaung and Maungdaw Townships, with
emergency food and nutrition assistance. In central Rakhine, the WFP provided 130,800
food-insecure people, including 19,600 children aged 6-59 months and 4,200 PLW who
received fortified blended food, with food and cash assistance.

In January, February and March 2020 respectively, 125,513, 126,855 and 127,144 IDPs in
Sittwe, Myebon, Kyaukphyu, Kyauktaw, Mrauk-U, Minbya, Pauktaw and Rathedaung
Townships benefitted from the assistance and relief support of the WFP.

The Department of Disaster Management of the MOSWRR provides food and household
utensils to those in need. As of 25 March 2020, 15,987 households and 90,429 people were
provided with food, household utensils and items needed for school children, amounting to
MMK 641,554,057 (USD 457,916.27). In addition to the MOSWRR programme, UEHRD
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also provided food to 10,744 households and 63,778 people in Maungdaw and Buthidaung
Townships, amounting to MMK 721,041,550 (USD 514,650.62). Furthermore, donations
for the provision of food to the people in Rakhine State affected by the conflicts have also
been made by others, including the Government of India, the ASEAN Coordinating Centre
for Humanitarian Assistance on Disaster Management (the “AHA Centre”), and the Red

Cross Movement.

People in 11 townships in Rakhine State have become displaced by the conflict between the
Myanmar Defence Services and the Arakan Army. The MOSWRR provides food and relief
materials to them and, up to 22 April 2020, over MMK 3,394 million (USD 2,422,501.44)
in assistance has been provided to 17,091 households and 70,633 people.

The Rakhine State Government collaborates with United Nations agencies and international
organizations in relation to these matters. However, there remain security concerns for con-

voys which bring food for distribution to the people.

On 20 March 2020, the Government issued a statement on its commitment to cooperate with
United Nations agencies and other international organizations such as the ICRC to enable
humanitarian access to civilians in northern Rakhine State.®® The statement says:

The Government is providing humanitarian assistance to the IDPs, and
giving continued access to humanitarian partners, so far as security
conditions allow.

[..]

[TThe Government has decided to step up efforts to provide hu-
manitarian assistance and to grant enhanced access to international hu-
manitarian partners, including the ICRC, who are working in support
of the Government’s humanitarian efforts in Rakhine State. [...]

The Government will continue to take all necessary measures to
ensure the protection of civilians and the prevention of civilian causal-
ities.
There are now 68,754 people (16,638 households) who have become IDPs as a result of the
armed engagements with the Arakan Army. The Rakhine and Chin State Governments as

well as civil society organizations are providing relief support to them. Myanmar Defence

Ministry of Foreign Affairs, “The Government to Step up Efforts to Enhance Provisions of Humanitarian Assis-
tance to Affected Areas in Rakhine State”, 20 March 2020, https://www.mofa.gov.mm/the-government-to-step-
up-efforts-to-enhance-provisions-of-humanitarian-assistance-to-affected-areas-in-rakhine-state/.
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Services (Army, Navy, Air Force) personnel and their families also provided the following

relief support to IDPs in Rakhine State:

(1) on 20 November 2019, MMK 500,000,000 (USD 356,594) was donated to the
Rakhine State Government;

(2) on 14 March 2020, 100 bags of rice were donated to local people and IDP families in

Paletwa Township, Chin State;

(3) on 23 March 2020, MMK 322,000,000 (USD 229,646), 665 bags of rice, and 1,250
visses (about 2,000 kilograms) of cooking oil was donated to the Rakhine State Gov-

ernment; and

(4) on 15 April 2020, 100 bags of rice were donated to local people and IDP families in
Paletwa Township.

On 19 April 2020, relief support also reached Paletwa Township. The Myanmar Defence
Services provided security to the transportation from Samee Town to Paletwa Town of 830
bags of rice, 200 visses (approximately 326 kilograms) of cooking oil, 750 visses (approxi-
mately 1,220 kilograms) of onions, 300 visses (approximately 490 kilograms) of potatoes
and 18 boxes of assorted medicines which had been donated by Chin State Government and

civil society organizations.

(xxi)  The COVID-19 pandemic

As of 19 May 2020, 0700 hours (Myanmar Standard Time), there were two confirmed cases
COVID-19 in Rakhine State, one in Thandwe Township, and one in Taungup Township.
Both persons concerned had arrived in Yangon from abroad on 11 May 2020 on a relief
flight, and had been sent to their respective townships on the same day on the Government’s
arrangement. Both had been under facility quarantine in their respective townships since

they arrived from Yangon, and both tested positive on 18 May 2020.

There have been no confirmed cases in any of the IDP camps in Rakhine State. There have

been other confirmed cases in other parts of Myanmar.
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On 13 March 2020, with a view to curbing the COVID-19 pandemic and to alleviate the
potentially devastating impact of the pandemic on the socio-economic situation of the coun-
try, the Central Committee for Coronavirus Disease 2019 (COVID-19) Prevention, Contain-
ment and Treatment (the “COVID-19 Central Committee”) was formed.

The MOHS (Ministry of Health and Sports) is implementing measures to prevent the
COVID-19 pandemic in IDP camps and to monitor the situation of the IDPs in line with the
instructions of the COVID-19 Central Committee.

Moreover, health-care professionals in the respective regions are practicing community-
based monitoring and are informing residents of IDP camps and temporary displacement
sites in Rakhine, Kachin, Kayin and Shan States about health measures for COVID-19
through hand-held speakers and loudspeakers. In Rakhine State, this information is being
given in the languages and dialects spoken by both the Rakhine and the Muslim communi-

ties, as well as in the Myanmar language.

Health-care services have been made ready to receive COVID-19 persons under investiga-
tion (PUI) from IDP camps in Rakhine State at Sittwe General Hospital and Kyaukphyu
Hospital. Three cyclone shelters near the IDP camps are being transformed into facility

quarantine centres.

The MOHS has also been conducting National Health Cluster Meetings through video con-
ferences with technical support from the WHO. State-level Health Cluster Meetings led by
the Department of Rakhine Public Health and the WHO are being held monthly, especially
for the temporary IDP camps. Furthermore, the MOHS is cooperating with the WHO in the

following areas in response to COVID-19 across the country:

(1) providing medicines and medical equipment (personal protective equipment (“PPE”),
N95 masks, ventilators and hand sanitizers);

(2) providing test Kits;

(3) assisting in transfer of testing samples of suspected cases and persons under investi-

gation from the States and Regions;
(4) providing technical assistance;

(5) assisting in any necessary training and holding meetings on bio-safety and bio-security

training;
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(6) managing the resources donated by donors and partner organizations; and

(7) providing financial support for the operation of the Health Emergency Operations

Centre, facility quarantine, and health-care services in the IDP camps.

Likewise, the Ministry of Social Welfare, Relief, and Resettlement is collaborating with UN
humanitarian aid agencies such as the WFP, the UNHCR, UNICEF, the WHO, the UNDP
and the UN Office for the Coordination of Humanitarian Affairs (“UNOCHA”) on the pre-
vention, containment and treatment of COVID-19 for IDPs, including those from Rakhine
State. The Ministry has adopted an action plan® for proactive control of any COVID-19
outbreak in IDP camps. The action plan was primarily focused on the efficient management
of the disease outbreak at IDP camps. It has how been developed with reference to the “In-
terim Guidance on Scaling-up COVID-19 Outbreak in Readiness and Response Operations
in Camps and Camp-like Settings” issued by the Inter-Agency Standing Committee,®” and
statements of the MOHS on the COVID-19 pandemic. During its implementation, it will be
reviewed, modified and revised based upon observation of confirmed cases, as well as

adapted to meet the situation on the ground.

The action plan includes awareness-raising activities and knowledge-sharing around
COVID-19, prevention and control of the spread of the disease, and emergency response
operations for persons detected with COVID-19 symptoms. In addition, it takes into account
managing necessary resources, conducting proper management of the data of the contagion,
and monitoring the implementation of the action plan and evaluating its outcomes. The goals
of the action plan will be regarded as complete only once concerted efforts of the Union
Government, Regional Governments, relevant Ministries, international and local NGOs, and

civil society organizations have come into place.

For instance, the CDNH (Center for Diversity and National Harmony) has distributed hand
sanitizers, masks, PPE and oxygen concentrators to all 17 townships in Rakhine State with
financial support from Norway and Denmark. It has further carried out awareness-raising of

the pandemic with young people from different communities in their respective languages
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See the “Action Plan for the Control of COVID-19 (Corona Virus Infectious Disease) Outbreak at IDPs Camps”
at Annex 14.

The Inter-Agency Standing Committee (IASC) is the highest-level humanitarian coordination forum of the UN
system. On its Interim Guidance, see United Nations Office for the Coordination of Humanitarian Affairs
(OCHA), “COVID-19: IASC issues interim guidance for camp operations and addressing mental health and psy-
chosocial support”, 18 March 2020, https://www.unocha.org/story/covid-19-iasc-issues-interim-guidance-camp-
operations-and-addressing-mental-health-and.
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and dialects. The CDNH, with the help of Switzerland, is also assisting in the provision of
food rations for IDPs who are not in camps and who have not received any support from the
ICRC or the WFP.

As of January 2020, including the 18 IDP camps in Rakhine State, there are a total of 128
IDP camps in 24 townships of the States of Kachin, Kayin, Shan, and Rakhine. The action
plan is being implemented in these IDP camps. The plan takes into account the various be-
havioural activities of the IDPs in the respective camps, including arrangements for emer-
gency response for persons with COVID-19 symptoms. The precautionary measures for the

prevention and control of the outbreak are in brief as follows:

(1) local and international humanitarian organizations which are given access to IDP

camps are to follow the rules of “Dos and Don’ts” on COVID-19;
(2) adetailed record of visitors and their travel history is to be kept;

(3) physical distancing of 3-feet (about 1 metre) is to be practised and mass gatherings are

to be avoided,;
(4) basic facilities for personal hygiene are to be provided in camps;

(5) adequate health-care professionals and staff for medical supervision during times of

isolation are to be provided; and

(6) religious or social counselling for people in camps is to be provided, and any discrim-

ination against persons under investigation and suspected cases is to be prevented.

The Government has launched an awareness-raising programme on COVID-19 symptoms
for IDPs in Kachin, Kayin, Shan and Rakhine States. This included, shortly after the out-
break of the first case of coronavirus in Myanmar was confirmed, distribution of posters and
leaflets on health education, health-care instructions and guidelines by the MOHS. How-
ever, due to the risk of COVID-19 spreading through this activity, person-to-person distri-
bution of information was cancelled. The Ministry has since been informing the public of
health measures on COVID-19 at the IDP camps in Rakhine State through hand-held speak-
ers and loudspeakers (see paragraph 210 above).

On 14 April 2020, the Ministry of Social Welfare, Relief and Resettlement issued the fol-

lowing notification on COVID-19 prevention in IDP camps:
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2. Management committees and temporary residents of the IDP camps
are notified to proceed with the following action points:

* Regularly and systematically wash hands with the hand basins and
soaps provided in the camps.

»  Be wary of personal hygiene and minimizing contact with other
persons when using public toilets and showers.

»  Beextravigilant for the elderly and persons with chronic illnesses
living in the camps.

« To regulate camp residents from going outside and to maintain
records of persons going outside for compulsory reasons. Every
time they leave or enter the camp, their body temperatures should
be checked, surgical or cloth-sewn masks should be worn and
hands should be washed systematically.

»  Always wear fabric-woven face mask. Mark two colours for inte-
rior and exterior of face mask. Completely cover nose and mouth.
Never touch mask with hand when worn on face. Remove from
face using the strings attached to the mask. Clean the fabric-woven
face mask thoroughly every day.

»  Prevent external persons from entering the camp.

» Reportimmediately to authorities for unusual activities or require-
ments concerning COVID-109.

»  Carefully read SMS messages from Ministry of Health and Sports
on updates and information related to COVID-19.

*  Follow patient referral procedures in case of COVID-19 symp-
toms.

»  Connect with local general administration department, health de-
partment and philanthropic organizations to swiftly transport pa-
tients under surveillance and suspected persons to their designated
locations.

* Adhere to notifications issued by the Ministry of Health and
Sports and local governments concerning COVID-19.%

219. During March 2020, some people returned to Maungdaw Township from abroad, particu-
larly from Bangladesh. In accordance with the guidelines of the Ministry of Health and
Sports, they were kept under quarantine for a period before they were allowed to return to
their homes. Of these returnees to Maungdaw Township from abroad, 39 were Muslims (29
returning on 25 March 2020 and a further 10 returning on 27 March 2020). They were quar-

antined for a period at the Hla Pho Khaung Transit Centre, and then sent to their places of

68 Global New Light of Myanmar (Myanmar), “Notification on COVID-19 prevention in IDP camps™, 26 April
2020, p. 11, https://www.moi.gov.mm/npe/nlm/?g=content/26-april-2020.
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origin (29 to Kyet Yoe Pyin Village, 5 to Mingalar Gyi Village, 4 to Shwe Zar Kat Pa Kaung
Village, and one to Kyauk Hlay Kar Village). Awareness-raising and knowledge-sharing
activities have been undertaken in quarters and villages for those who have returned volun-
tarily from Bangladesh, including at the repatriation centre and the transit centres in Rakhine
State. The District Public Health Department is monitoring them for fever and/or other
symptoms on a daily basis. At present, the Health Department has publicly asked villagers
to inform the authorities if there are returnees from other countries, or if there are suspected
cases of COVID-19.

Myanmar has been striving to see positive outcomes in the fight against COVID-19, not just
through activities at domestic level but by cooperating with ASEAN. On 3 March 2020, a
delegation of Myanmar led by the Permanent Secretary of the Ministry of Foreign Affairs
took part in the first video conference of the ASEAN Coordinating Council Working Group
on Public Health Emergencies. At the twenty-fifth Meeting of the ASEAN Coordinating
Council on 9 April 2020, Union Minister U Kyaw Tin set out the national measures taken
by Myanmar’s Government for the prevention, containment and treatment of COVID-19,
including for IDPs and returnees from abroad. Additionally, on 10 April 2020, the Ministry
of Foreign Affairs issued a statement on Myanmar’s fight against COVID-19 in Rakhine
State.®® The statement articulates the Myanmar Government’s unequivocal position that “no
one is left uncared for”. This same statement explains that the Ministry of Social Welfare,
Relief and Resettlement has been providing COVID-19 information through mobile SMS
services and announcements over loudspeakers, with help from mobile operators, particu-
larly in the regions where access to Internet usage has been suspended. Despite constant
escalation of armed clashes between the Myanmar Defence Services and the Arakan Army,
the Government has been trying to make humanitarian assistance available in conflict-af-
fected areas in collaboration with United Nations bodies and other international organiza-
tions, such as the WFP and the ICRC. At the Special ASEAN Summit and Special ASEAN
Plus Three (APT) Summit, State Counsellor Daw Aung San Suu Kyi set out Myanmar’s
“Whole-of-Government” approach in tackling the health and socio-economic impacts of the

global pandemic.

The Government of Myanmar is collaborating with the ICRC on the prevention of COVID-
19 in the IDP camps in Rakhine State. In this regard, on 22 April 2020, Myanmar’s Steering
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Ministry of Foreign Affairs, “Myanmar leaves no one behind in its fight against COVID-19 in Rakhine State”, 10
April 2020, https://www.facebook.com/mofamyanmar/posts/1433138100219814? rdc=1& rdr.
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Committee on International Court of Justice formed a “Committee to Cooperate with ICRC
on Prevention and Control of COVID-19 at IDP Camps in Rakhine State”. This Committee
will cooperate and coordinate with the ICRC on the effective prevention and control of
COVID-19 in IDP camps in Rakhine State; coordinate matters related to food aid deliveries
and travel arrangements for the ICRC to Rakhine State, coordinate with the ICRC to prior-
itize activities, procure necessary resources, conduct regular ground inspections and submit

a monthly report on the measures taken with respect to COVID-19.7

With respect to the actions proposed by the ICRC on COVID-19, the Government of My-
anmar agreed with the ICRC to effectively and expeditiously carry out the action plan which
will reinforce the Government’s continuous efforts for COVID-19 prevention in the IDP
camps in Rakhine State. The Government has approved the following actions to be imple-
mented by the ICRC in IDP camps in Rakhine State:

(1) provision of essential requirements at all new and existing IDP camps;

(2) activities to raise awareness on the COVID-19 pandemic in the IDP camps for their
inhabitants, especially for those who have no Internet access, through messaging ser-

vices;

(3) enhancing emergency health-care capacity, mitigating risks of infection, promoting
trash management and medical referrals in health structures in conflict-affected areas;

and

(4) assisting local administrators to arrange for “quarantine and isolation facilities, triage,
infection prevention control, protective material” and to promote capacity building on
COVID-19 care for medical staff.

On 27 April 2020, the Office of the President of Myanmar issued an order on “Formation
of the Committee to Coordinate with Ethnic Armed Organizations (EAOs) for the preven-
tion, control and treatment of Coronavirus Disease 2019 (COVID-19)”. This Committee has
responsibility to coordinate with all stakeholders — individuals and organizations — without
any discrimination on the basis of nationality, religion or place of residence, under the policy
of “No one left behind”. The Committee will work on its functions together with the EAOs.

These functions are: to exchange information on COVID-19; investigate and quarantine
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See Steering Committee on International Court of Justice, Formation of the Committee to Cooperate with ICRC
on Prevention and Control of COVID-19 at IDP camps in Rakhine State, 22 April 2020 at Annex 15.
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people who have entered through border gates; cooperate in medical referral and contact
tracing of suspected cases; coordinate in supervising persons with COVID-19 symptoms;
implementation of medical guidelines, technical matters to harmonize control measures for
COVID-19; and cooperate on the emergency response operations on COVID-19 in the re-
gions where EAOs are based, in accordance with the guidelines of the National Reconcilia-

tion and Peace Centre.

On 9 May 2020, the Office of the Commander-in-Chief of the Myanmar Defence Services
declared a ceasefire from 10 May 2020 to 31 August 2020 in all areas of the country, other
than those areas where groups designated as terrorist groups under Myanmar’s anti-terror-
ism laws are active, to enable effective and prompt prevention, control and treatment of
COVID-19.” This ceasefire indicates conditions required to be complied with by EAOs
during the ceasefire, including refraining from the use of force, refraining from taking unfair
advantage of peace agreements, and refraining from placing burdens on local inhabitants.
Although this ceasefire does not extend to areas where the Arakan Army is active, given
that it has been designated as a terrorist group, the Arakan Army has nonetheless been in-
formed of the Government’s establishment of the Committee to coordinate the fight against
COVID-19 with all the EAQOs as part of the “no one left behind” policy of the Government.
In May 2020, the Committee and several EAOs discussed the situation in their respective

areas and drew up concrete measures to aid the fight against COVID-19.

At present, the Myanmar Government is striving to respond to the threats of the COVID-19
pandemic through a “Whole-of-Government” approach and is working with all international
organizations within the country. The UNHCR is closely coordinating with State-level au-
thorities and the WHO is active in Rakhine, Kachin, northern Shan and the southeast region.
The UNHCR is identifying other options to provide additional support for the programmes
of the WHO and the MOHS. Meanwhile, the UNHCR has provided 10,000 COVID-19 test
kits. In collaboration with the WHO, the UNHCR has acquired COVID-19 support pack-
ages, in case of a potential outbreak for 40,000 people, and ICU (intensive care unit) treat-
ment for 2,000 people. It is understood that the UNHCR is working with the WFP to procure

these packages through air delivery.
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226.

227.

228.

229.

230.

In Rakhine State, the United Nations Population Fund delivered approximately 120 dignity
Kits to women at quarantine centres in Sittwe. It is also undertaking gender-based violence
case management, small-scale psychosocial support, and gender-based violence safety au-
dits. Additionally, it plans to supply PPE (gloves and masks) to women and girls in commu-

nities who are providing the services mentioned above.

UNICEF is making arrangements to start providing 8 litres of water per person daily before
the beginning of the monsoon season (in June) in Pauktaw Township. UNOCHA’s WASH
(water, sanitation and hygiene) cluster partners are supporting some 130,000 Muslim IDPs
and over 47,000 Rakhine IDPs with soap bars and the installation of hand-washing stations.
It has provided monthly hygiene kits received from the cluster partners to over 16,000 fam-

ilies in IDP camps.

In addition to these cooperative enterprises with international organizations, Myanmar is
also continuing to engage with neighbouring countries, ASEAN countries, and other
friendly Asian countries such as Japan and the Republic of Korea, as well as the United
Kingdom, the United States and the European Union, in its response to the pandemic through

diplomatic channels.

Conclusion

At the hearing before the Court in December 2019, counsel for Myanmar noted the dilemma
faced by a respondent State in circumstances where the essence of a provisional measures
order is that it comply with existing treaty obligations. If the Respondent takes no action in
response to the provisional measures order on the basis that it considers itself already to be
in compliance with the treaty, it risks being accused of breaching the provisional measures
order. On the other hand, if the Respondent takes specific action to implement the provi-
sional measures order, others may seek to argue that this constitutes a tacit acceptance by

the Respondent that its prior conduct was in breach of its treaty obligations.”

Myanmar therefore emphasizes once more that the actions it has taken to give effect to its
obligations under the provisional measures order are without prejudice to any of its rights, or
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its position in these proceedings with regard to jurisdiction, admissibility or the merits. As this
report indicates, various of these measures are in fact a continuation of initiatives that were

already in progress at the time the Court’s order of 23 January 2020 was rendered.

H.E. Daw Aung San Suu Kyi

Union Minister for Foreign Affairs

of the Republic of the Union of Myanmar

Agent of Myanmar
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APPENDIX 1

CIVILIAN CASUALTIES IN NORTHERN RAKHINE STATE
RELATED TO THE ARMED CONFLICT BETWEEN
THE MYANMAR DEFENCE SERVICES AND
THE ARAKAN ARMY BETWEEN
23 JANUARY AND 12 MAY 2020

The casualties in the shaded rows (1, 7, 10, 12, 14, 21, 22, 26, 31, 32, 34, 35, 37, 39, 43, 45, 48, 65,
67,69, 71, 75, 82, 83 and 84) of the table below are from the Muslim community. Where an incident
resulted in casualties from both the Muslim and another community, the communities are indicated.

No. Date Casualty Description of Event
1. 25 January 2020 Civilian casualties: Kindaung Village, Buthidaung
7 injured (Muslim) Township, Rakhine State

2 killed (Muslim)
At 1230hrs, Arakan Army fighters

Remarks: The incident has | attacked a Myanmar Defence Ser-
also been reported by The vices patrol unit providing security
Irrawaddy, Mizzima, RFA, | for the Ponnyolaik bridge, from two
DMG, the BBC and the My- | directions 1,000 metres north-east of
anmar Times. the bridge. The Defence Services
unit returned fire towards the Ara-
kan Army’s positions. During the at-
tack, shells from the Arakan Army’s
heavy weapons fell and exploded in
Kindaung Village, killing one Mus-
lim villager and injuring another
who later succumbed to the injuries
sustained, in Buthidaung Hospital.
Seven others were injured and were
transported to hospital.

2. 2 February 2020 Civilian casualty: Nga/Sanbaw Village, Rathedaung
1 killed Township, Rakhine State

One person was killed by an explo-
sion whilst herding cattle.

3. 2 February 2020 Civilian casualties: Pyeindaw Village, Rathedaung
3 injured Township, Rakhine State

Three people were injured by shrap-
nel and were transported to
Rathedaung Township Hospital.

63



2 February 2020

Civilian casualties:
2 injured

Chaung Thit Village, Sin O Village
Tract, Mrauk-U Township

Two people were injured by a bomb
explosion.

3 February 2020

Civilian casualty:
1 injured

Pyeindaw Village, Rathedaung
Township, Rakhine State

A person staying home was injured
as a result of an explosion caused by
heavy weapon fire. A shrapnel
pierced her body from back to front.
She was transported to Sittwe Hos-
pital.

3 February 2020

Civilian casualties:
1 killed
3 injured

Near Maha Kangyi Shin Pagoda,
Kyauktaw Township, Rakhine State

Arakan Army fighters attacked a
Myanmar Defence Services security
patrol near the Maha Kangyi Shin
pagoda, situated at the town en-
trance full of shoppers and vehicular
traffic. The injured were transported
to hospital.

5 February 2020

Civilian casualty:
1 injured (Muslim)

Sin Thay Pyin Village, Buthidaung
Township, Rakhine State

One person sustained wounds above
his right knee due to a shot from a
small arm whilst gathering firewood
near a stream of the village.

6 February 2020

Civilian casualty:
1 injured

Yaypoute Village, Rathedaung
Township, Rakhine State

One woman was wounded by a
heavy weapon explosion resulting in
bruises on her right leg. She was
transported to Sittwe Hospital.
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7 February 2020

Civilian casualty:
1 injured

Ngwe Taung Village, Buthidaung
Township, Rakhine State

One person was injured by a shell
from heavy weapon fire whilst hid-
ing in the barn of her house avoiding
a shoot-out.

10.

10 February 2020

Civilian casualty:
1 injured (Muslim)

Kansak Village, Rathedaung Town-
ship, Rakhine State

One person was wounded by a small
arm fire on his way back home after
fishing.

11.

10 February 2020

Civilian casualty:
1 injured

Sin Kong Tai Village, Rathedaung
Township, Rakhine State

One person was wounded by frag-
ments from heavy weapon fire com-
ing from a clash between the Myan-
mar Defence Services and the Ara-
kan Army.

12.

10 February 2020

Civilian casualties:
4 injured

(3 Muslims, 1 Rakhine)

Taungbwe Village, Kyauktaw
Town, Rakhine State

Three Muslim villagers were injured
due to heavy weapons fired by the
Arakan Army into Taungbwe Vil-
lage. The injured were transported to
hospital.

13.

10 February 2020

Civilian casualties:
1 killed
5 injured

Ahtet Gar Bu Village, Kyauktaw
Township, Rakhine State

Casualties were caused by the explo-
sion of a dormant explosive device
that six people had picked up and
played with.
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14.

12 February 2020

Civilian casualties:
3 killed (Muslim)
2 injured (Muslim)

Remarks: Also reported by
The Irrawaddy, RFA and
the BBC.

Yechanpyin Village, Buthidaung
Township, Rakhine State

At 1500hrs, an explosion occurred at
a home, killing three and injuring
two.

According to an eyewitness, at
1430hrs, a civilian brought back to
his house an unexploded ordnance
that he had found in the paddy field.
At 1500hrs, the ordnance exploded
when it was hit with a machete with
the aim of recycling the metal casing
for a handle, killing two and injuring
three. The injured were transported
to Buthidaung Hospital where one
succumbed to her injuries. Eyewit-
ness stated that although the Myan-
mar Defence Services were in the
vicinity, they did not fire their weap-
ons during this time.

Myanmar Defence Services person-
nel in the area provided medical care
to the injured and transported them
to Buthidaung Hospital.
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15.

13 February 2020

Civilian casualties:
22 injured

Remarks: The Irrawaddy
and the BBC reported 21 in-
juries. RFA and Mizzima
News reported 1 killed and
17 injured.

Khamwe Chaung Village,
Buthidaung Township, Rakhine
State

At about 0800hrs, Arakan Army
fighters attacked a Myanmar De-
fence Services column providing
area security with small arms and
heavy weapons at a place situated
2,000 metres to the south-east of
Aotedaung Village. When the De-
fence Services unit returned fire, the
attackers retreated 1,200 metres or
so to the south of Khamwe Chaung
Village. The Defence Services pur-
sued the Arakan Army fighters who
responded with heavy weapons hit-
ting the Basic Education Primary
School in Khamwe Chaung Village.
The resulting explosions from the
Arakan Army’s shells injured 20
schoolchildren playing in front of
the school building. The injured
schoolchildren were treated at the
Defence Service’s clinic nearby and
five injured children were subse-
quently transferred to Buthidaung
Hospital. Senior Defence Services
officers from Buthidaung area com-
mand provided assistance.

16.

13 February 2020

Civilian casualty:
1 killed

Phar Pyo Village, A Wa Village
Tract, Minbya Township

One person was killed by a heavy
weapon explosion.

17.

13 February 2020

Civilian casualty:
1 injured

Tin Ma Village, Kyauktaw Town-
ship, Rakhine State

One person was injured by the shells
from heavy weapons which fell on
him while he was cleaning the gar-
den.
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18.

14 February 2020

Civilian casualties:
3 injured

A Wa Village Tract, Minbya Town-
ship

Three people were injured when ar-
tillery shells from an armed engage-
ment between the Myanmar Defence
Services and the Arakan Army
struck them.

19.

15 February 2020

Civilian casualty:
1 injured

Maung Thar Kone Village, Ywar
Haung Taw Village Tract, Mrauk-U
Township

One person received a gunshot
wound on his back from an armed
engagement between the Myanmar
Defence Services and the Arakan
Army.

20.

16 February 2020

Civilian casualties:
4 injured

Myauk Taung Village, Kyauktaw
Township, Rakhine State

The injured were hit by shells from
heavy weapons.

21.

18 February 2020

Civilian casualty:
1 killed (Muslim)

Remarks: Also reported by
the VOA.

Sin Thay Pyin Village, Buthidaung
Township, Rakhine State

At around 0700hrs, a villager
stepped on a land mine laid by the
Arakan Army about 800 metres
from the village. He succumbed to
his injuries while he was transported
to Buthidaung Hospital by villagers.
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22.

19 February 2020

Civilian casualty:
1 killed (Muslim)

Remarks: The Irrawaddy,
the BBC and RFA reported
that two Muslims were
killed.

Paungtote Village, Mrauk-U Town-
ship, Rakhine State

At 2030hrs on 18 February 2020,
two villagers, while sitting on a con-
crete bridge on the Yangon-Sittwe
road, and chatting on their phone
were surrounded by four Arakan
Army fighters on two motorbikes
coming from the direction of Mrauk-
U Township. One was able to escape
but the other was taken away.

The one who managed to escape
summoned help from villagers and a
search party began looking for the
other. At 0800hrs on 19 February
2020, the body of the missing per-
son was found in the paddy field
about 100 feet to the west of the
Yangon-Sittwe road, with stab
wounds, cut on his neck, and
wounds on the back of the head in-
flicted using a blunt object.

23.

22 February 2020

Civilian casualties:
3 injured

Paik Thei Ward, Kyauktaw Town-
ship, Rakhine State

Three civilians stepped on
landmines laid by the Arakan Army
near the pagoda at the entrance of
Kyauktaw town.

24.

23 February 2020

Civilian casualties:
3 injured

Near MahaKangyi Shin Pagoda, Ky-
auktaw Township, Rakhine State

An armed engagement between the
Myanmar Defence Services and the
Arakan Army fighters resulted in
three civilians from Paik Thei Ward
being injured. They were transported
to hospital.
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25. 24 February 2020 | Civilian casualty: Tin Ma Village, Kyauktaw Town-
1 injured ship, Rakhine State
One person was injured by shells
from heavy weapons.
26. 26 February 2020 | Civilian casualty: Aung Ba Village, Buthidaung
1 killed (Muslim) Township, Rakhine State
Remarks: Reported by RFA. | At 1515hrs, a villager stepped on a
landmine laid by the Arakan Army,
while herding cattle and succumbed
to his injuries as he was being trans-
ported to Buthidaung Hospital.
217. 27 February 2020 | Civilian casualties: Pan Hpe Chaung Village, Kyauktaw
4 injured Township, Rakhine State
Four people on a boat were injured
by shelling from heavy weapons.
28. 28 February 2020 | Civilian casualties: Minbya Township, Rakhine State
1 killed
2 injured At 0750hrs, about 100 Arakan Army
fighters, in two formations, attacked
Myanmar Defence Services | a Myanmar Defence Services col-
casualties: umn with small and heavy weapons.
Some injuries The Defence Services returned fire.
The engagement ended at 0835hrs.
Arakan Army casualties:
Under assessment
29. 28 February 2020 | Civilian casualties: Min Bar Gyi Ward, Minbya Town-

1 killed
5 injured

ship

One person was killed and five oth-
ers injured when a clash between the
Myanmar Defence Services and the
Arakan Army occurred.
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30. 29 February 2020 | Civilian casualties: Nankya and Shwelan Villages,
9 injured Mrauk-U and Minbya Townships,
5 killed Rakhine State
4 houses burnt
At 0207hrs, Arakan Army fighters
Reference: Rakhine State remotely detonated two mines as a
Government. Myanmar Defence Services convoy
of 17 vehicles travelling from
Myanmar Defence Services | prauk-U Town to Minbya Town
casualties: was approaching Nankya Village
A number of officers and about 3 kilometres south of Mrauk-
other ranks injured U Town. Two vehicles were slightly
_ damaged and the convoy arrived at
f&kda; r,:\(:;r:/;;rceadsualty. Minbya Town at 0400hrs. On the re-
turn trip, at 0730hrs, 30 Arakan
Army fighters attacked the Defence
Services convoy. They set off a re-
motely detonated mine and fired
small and heavy weapons as the
convoy approached Shwelan Village
about 19 kilometres north of Minbya
Town. The Myanmar Defence Ser-
vices returned fire and the engage-
ment ended at 0745hrs.
31. 29 February 2020 | Civilian casualties: Bu Ta Lone Village, Mrauk-U
5 killed Township
(4 Muslims, 1 Rakhine)
12 injured Clash between the Myanmar De-
(9 Muslims, 3 Rakhines) fence Services and the Arakan
Army.
32. 29 February 2020 | Civilian casualty: Thayet Cho Village, Pe Pin Yin Vil-
1 injured (Muslim) lage Tract, Mrauk-U Township
Clash between the Myanmar De-
fence Services and the Arakan
Army.
33. 29 February 2020 | Civilian casualties: Oakkar Kyaw Village Tract, Mrauk-

3 injured

U Township

Clash between the Myanmar De-
fence Services and the Arakan
Army.
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34. 6 March 2020 Civilian casualties: Paung Tote Village, Mrauk-U
1 killed (Rakhine) Township
4 injured (Muslim)
Clash between the Myanmar De-
fence Services and the Arakan
Army.
35. 8 March 2020 Civilian casualties: Bu Ta Lone Village, Mrauk-U
3 injured (Muslim) Township
Clash between the Myanmar De-
fence Services and the Arakan
Army.
36. 9 March 2020 Civilian casualties: Phar Pyo Village, Minbya Township
4 injured
Clash between the Myanmar De-
fence Services and the Arakan
Army.
37. 10 March 2020 Civilian casualties: Arkar Taung Village, Rathedaung
1 killed (Muslim) Township, Rakhine State
1 injured (Muslim)
Caused by stepping on a landmine.
38. 10 March 2020 Civilian casualties: Laung Shey Village, Kyauktaw
1 killed Township, Rakhine State
1 injured
Caused by the shelling of heavy
weapons.
39. 10 March 2020 Civilian casualties: Nagara Pauk Taw Village, Minbya
3 killed (Muslim) Township
1 injured (Muslim)
Caused by a mine explosion.
40. 11 March 2020 Civilian casualty: Lat Wel Sar Tite Village, Pon-

1 injured

nagyun Township, Rakhine State

Caused by an artillery strike. Treat-
ment given at the Sub-Rural Health
Centre.
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41. 11 March 2020 Civilian Casualties Mun Htaung Village, Kyauktaw
1 killed Township, Rakhine State
4 injured
Caused by shelling of heavy weap-
ons.
42. 13 March 2020 Civilian casualties: Thayet Ta Pin Village, Laung Shey
3 killed Village and Mae Taung Tharsi Vil-
11 injured lage, Kyauktaw Township, Rakhine
State
Caused by shelling of heavy weap-
ons.
43. 13 March 2020 Civilian casualties: Paung Tote Village, Mrauk-U
23 injured Township
(10 Muslims, 13 Rakhines)
Clash between the Myanmar De-
fence Services and the Arakan
Army.
44, 14-16 March 2020 | Civilian casualties: Paletwa and Samee Townships,

13 injured

Myanmar Defence Services
casualties:

Some killed

3 injured

Arakan Army casualties:
Under assessment

Remarks: The BBC, Eleven,
The Irrawaddy, Mizzima,
The Myanmar Times, RFA,
and The Strait Times re-
ported 12 killed in Paletwa
Township and 21 killed in
Samee Township.

Chin State

Armed engagement at 0930hrs on 14
March 2020 between a Myanmar
Defence Services security patrol and
Arakan Army fighters in the vicinity
of Meiksar Village about 32 kilome-
tres from Paletwa town. Shells from
heavy weapons exploded in Meiksar
Village injuring thirteen villagers.
The injured were transported to
Matupi Hospital.

At 1620hrs on 15 March 2020, a
Myanmar Defence Services column
conducting a security patrol near
Watma Village, Samee Township,
was attacked by 200 Arakan Army
fighters from four different direc-
tions with small arms and heavy
weapons. The Myanmar Defence
Services returned fire. The engage-
ment ended at 1715hrs.
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45, 16 March 2020 Civilian casualties: Kyaung Swal Phyu Village, Akhasar
8 injured Village and Dauk Kan Chaung Vil-
(3 Muslims and 5 Rakhines) | lage, Kyauktaw Township, Rakhine
State
Caused by shelling of heavy weap-
ons.
46. 16 March 2020 Civilian casualty: Mee Wa Village, Htate Wa Pyin
1 injured Village Tract, Mrauk-U Township
Gunshot received in his left leg.
47. 16 March 2020 Civilian casualty: Chal Village, Kyaung Taw Village
1 killed Tract, Minbya Township
Caused by a mine explosion.
48. 22 March 2020 Civilian casualties: Goke Pi Htaung Village, Kyauktaw
5 injured (Muslim) Township, Rakhine State
Civilians injured by shelling of
heavy weapons while staying at
home.
49. 23 March 2020 Civilian casualty: Lat Wel Myan Village, Ponnagyun
1 killed Township, Rakhine State
Caused by an explosion of a heavy
ordnance weapon which he carried.
50. 23 March 2020 Civilian casualties: Chal Village, Minbya Township
10 injured
Caused by an artillery shell striking
a home.
51. 26 March 2020 Civilian casualty: Daunk Chay Village, A Wa Village

1 injured

Tract, Minbya Township

Caused by a mine explosion.
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52.

28 March 2020

Civilian casualties:
1 killed
3 injured

Ponnagyun Township, Rakhine
State

At 1820hrs, the Arakan Army fight-
ers attacked a Myanmar Defence
Services column guarding the
Tawpyar Chaung bridge on the
Rathedaung-Ponnagyun road about
300 metres north of Pauktawpyin
Village. The Defence Services re-
turned fire and the engagement
ended at 1845hrs.

53.

28 March 2020

Civilian casualties:
2 killed

Phar Pyo Village, A Wa Village
Tract, Minbya Township

Burned to death following an artil-
lery attack.

54.

29 March 2020

Civilian Casualties:

2 injured

Ma Nyin Taung Village, Pyein Taw
Village Tract, Rathedaung Town-
ship, Rakhine State

Villagers wounded when they
stepped on a landmine on their way
to the field. They were transported
to Rathedaung Hospital.

55.

30 March 2020

Civilian casualties:
1 killed
2 injured

May Lun Village, Minbya Township

Caused by gunshots.
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56.

31 March 2020

Civilian casualties:

2 injured (assessed to be un-
related to the Myanmar De-
fence Services operations)

Thal Ma Chaunghtae Village, Aout-
thaemawa Village Tract, Paletwa
Township, Chin State

Based on the claims that two civil-
ians were injured and 13 homes
were burnt due to an armed engage-
ment between the Defence Services
and the Arakan Army fighters in the
vicinity of a hill situated about some
600 metres to the rear of
Thanmaichaunghtae Village.

The assessment by the Myanmar
Defence Services found that there
were no armed engagements at the
time and location claimed. The vil-
lage administrator U Kan Aung con-
firmed that there was no fighting at
the time and location. He stated that
it was a forest fire that had destroyed
13 houses and slightly injured two
civilians.

57. 1 April 2020 Civilian casualties: Shanywar Ward, Pyitawthar Ward,
5 killed Painnae Chaung Village, Kyauktaw
4 injured Township, Rakhine State
Five people were killed and four in-
jured in an armed engagement be-
tween the Myanmar Defence Ser-
vices and the Arakan Army.
58. 3 April 2020 Civilian Casualty: Lat Wel Sar Tite Village, Lat Wel

1 injured

Sar Tite Village Tract, Ponnagyun
Township, Rakhine State

Caused by artillery strike while
herding cattle. The victim received
treatment at Ponnagyun Hospital.
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59.

3 April 2020

Civilian Casualties:
3 injured

Paik Thei Ward, Kyauktaw Town-
ship, Rakhine State

Injured in an armed engagement be-
tween the Myanmar Defence Ser-
vices and the Arakan Army.

60.

5 April 2020

Civilian casualty:
1 injured

Nga/Sanbaw Village, Rathedaung
Township, Rakhine State

Caused by stepping on a landmine
on his way to herd buffaloes.

61.

7 April 2020

Civilian casualties:
7 killed

Myanmar Defence Services
casualty:
1 injured

Arakan Army casualties:
Under assessment

Paletwa Township, Chin State

At 0750hrs, about 1,500 metres to
the south of Paletwa Town, a Myan-
mar Defence Services temporary
camp came under small and heavy
weapons attack from 90 Arakan
Army fighters who had split into
four formations. The Myanmar De-
fence Services returned fire and the
engagement ended at 1130hrs.

At 0750hrs, the Myanmar Defence
Services providing security for the
Kaladan river bridge, situated about
4,000 metres to the southeast of
Paletwa Town, came under small
and heavy weapons attack from a
large number of Arakan Army fight-
ers. The Defence Services unit re-
turned fire and the engagement
ended at about 1130hrs.

62.

7 April 2020

Civilian casualty:
1 injured

Lanmadaw Village, Kyauktaw
Township, Rakhine State

Injured by shelling of heavy weap-
ons.
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63. 10 April 2020 Civilian casualty: Sanbalay Village Tract, Minbya
1 injured Township
Injured in armed engagement be-
tween the Myanmar Defence Ser-
vices and the Arakan Army.
64. 11 April 2020 Civilian casualties: Paletwa Town, Paletwa Township,
2 injured Chin State
The Arakan Army attacked a Myan-
mar Defence Services battalion in
Paletwa Town. The injured were
transported to hospital.
65. 11 April 2020 Civilian casualties: Maung Thar Kone Village, Ywar
1 killed (Muslim) Haung Taw Village Tract, Mrauk-U
2 injured (Muslim) Township
Caused by a mine explosion.
66. 13 April 2020 Civilian casualties: Pauktawpyin Village, Ponnagyun

None

Remarks: Contrary to The
Irrawaddy, Mizzima, the
Myanmar Times and RFA
reports that six civilians
were killed in Kyauksake
Village on 13 April 2020,
there were no military en-
gagements at or near Ky-
auksake Village that day.

Township, Rakhine State

Armed engagements between Ara-
kan Army fighters and the Myanmar
Defence Services on 11 April 2020
about 1,000 metres north-east and
3,000 metres south-east of Pauk-
tawpyin Village; and on 12 April
2020, about 1,000 metres to the east
of Pauktawpyin Village.

Area Command from Ponnagyun
Township fired heavy weapons in
support of the Defence Services.
The command targeted the area
9,000 metres north-west of Pon-
nagyun Town. Contrary to media re-
ports that Defence Services shells
had landed in Kyauksake Village,
located 3,500 metres from Pon-
nagyun town, the Defence Services
affirm that there were no engage-
ments at or near Kyauksake Village
on 13 April 2020.
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67. 16 April 2020 Civilian casualties: Wa Kin Village and Ahtet Pike Thei
7 injured Village, Kyauktaw Township,
(5 Muslims and 2 Rakhines) | Rakhine State
Armed engagement between the
Myanmar Defence Services and
Arakan Army.
68. 16 April 2020 Civilian casualties: Paik Thei Village, Kyauktaw Town-
1 killed ship, Rakhine State
3 injured
Armed engagement between the
Myanmar Defence Services and the
Arakan Army.
69. 19 April 2020 Civilian casualties: Ah Pauk WaVillage, Kyauktaw

4 injured
(2 Muslims and 2 Rakhines)

Township, Rakhine State

Caused by shelling of heavy weap-
ons.
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70.

20 April 2020

Civilian casualties:
1 killed
1 injured

Minbya Town, Rakhine State

A WHO vehicle with clear markings
(registration number UN 5/34) trans-
porting COVID-19 samples to Yan-
gon was fired on near Minbya
Town. The driver, a WHO staff
member, and his passenger, a staff
member of the Ministry of Health
and Sports, were hit. The former
succumbed to his injuries at Minbya
Hospital. According to initial infor-
mation, at 1700hrs, the Myanmar
Defence Services had permitted the
WHO vehicle to proceed after it was
initially stopped at Yarmaung bridge
by Defence Services units providing
security at the bridge due to the dan-
ger posed by the activities of the
Arakan Army. The vehicle was fired
upon after it was allowed to proceed
by the Defence Services.

The injured received treatment at
Minywar Village Tract health de-
partment and was subsequently,
transported by boat to Minbya Hos-
pital. The bullet extracted from the
driver’s body measured 7.62 mm by
25 mm. Bullets issued to the Myan-
mar Defence Services measured
7.62 mm by 28.46 mm.

On 28 April 2020, the Government
formed a committee in line with in-
ternational standards to conduct
transparent investigations of the
events surrounding the incident in
order to establish the true and accu-
rate account of the events.
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71. 20 April 2020 Civilian casualties: Yadanar Pone Village, Kyauktaw
5 injured (Muslim) Township, Rakhine State
Caused by shelling from heavy
weapons.
72. 20 April 2020 Civilian casualties: A Wa Village Tract, Minbya Town-
1 killed ship
6 injured
Caused by artillery shell explosion.
73. 21 April 2020 Civilian casualties: Minbya Town, Minbya Township,
1 injured Rakhine State
1 killed
At 1300hrs, about 500 metres west
of Phar Pho Village located 11 kilo-
metres east of Minbya Town, a light
truck owned by CPS, a pest control
company, was hit by Arakan Army
small weapons fire. The attack killed
the driver and injured the passenger.
74. 21 April 2020 Civilian casualty: May Lun Village, Minbya Township
1 killed
Caused by gunshot to the man’s ab-
domen during a clash between the
Myanmar Defence Services and the
Arakan Army.
75. 21 April 2020 Civilian casualty: Laung Shey Village, Kyauktaw

1 injured (Muslim)

Township, Rakhine State

Caused by shelling from heavy
weapons.
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76.

22 April 2020

Civilian casualties:
3 killed
2 injured

Paletwa Town, Paletwa Township,
Chin State

The Arakan Army fired heavy weap-
ons at the State-owned Myanmar
Economic Bank in Paletwa Town
from the south and west of Paletwa
Town. Shells fell and exploded
about 5 feet to the west of the bank
killing three people (including a 4-
year-old child), and seriously
wounding the bank manager and the
deputy bank manager. The injured
were transported to hospital.

77.

22 April 2020

Civilian casualties:
2 killed
2 injured

Sanbalay Village, Minbya Township

Caused by artillery strikes

78.

24 April 2020

Civilian casualties:
2 injured

Yan Aung Pyin Village, Yan Aung
Pyin Village Tract, Mrauk-U Town-
ship

Caused by mine explosions and
small weapons strike.

79.

26 April 2020

Civilian casualty:
1 killed

Yangon-Sittwe Road near Pyi Thaw
Thar Village, Mrauk-U Township

Gunshot wound to the head.

80.

27 April 2020

Civilian casualty:
1 injured

A WFP convoy transporting relief
supplies to Paletwa Town, Chin
State, was fired on by the Arakan
Army with small weapons as it
made its way from Matupi to Samee.
The attack injured the driver and de-
stroyed five vehicles.

81.

27 April 2020

Civilian casualties:
3 injured

Nyaung Pin Zay Village Tract,
Mrauk-U Township

Clash between the Myanmar De-
fence Services and the Arakan
Army.
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82.

28 April 2020

Civilian casualty:
1 injured (Muslim)

Near the mountain to the west of
Doe Tan Village, Ba Yone Chaung
Village Tract in Buthidaung Town-
ship

The victim was hit by a bullet and
was sent to Buthidaung Hospital for
medical treatment.

83.

11 May 2020

Civilian casualties:
5 injured (Muslim)

Near Kispanadi Bridge, Rakhine
Paik Thei Ward, Kyauktaw Town-
ship

Clash between the Myanmar De-
fence Services and the Arakan
Army.

84.

12 May 2020

Civilian casualties:
2 killed (Muslim)

Thayat Pyin Village Tract,
Buthidaung Township

Caused by a mine explosion.
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APPENDIX 2

IDP CAMPS IN RAKHINE STATE

Township Camp name Households Population
1. | Sittwe Township Ohn Taw Chay 695 4,372
2. Baw Du Pha (1) 832 4,891
3. Baw Du Pha (2) 3,228 6,839
4. Ohn Taw Gyi 2,513 12,625
(Northern)
5. Ohn Taw Gyi 2,260 12,652
(Southern)
6. Dar Paing 448 9,751
7. Thet Kay Pyin 1,000 6,086
8. Maw Thi Nyar 656 4,515
9. Gaung Dote Kar 787 4,296
10. Bar Sa Ra 397 2,288
11. Say Thamar Gyi 1,823 11,466
12. Thea Chaung 2,088 13,156
13. Pauktaw Kyein Ni Pyin 1,251 6,178
14, Township Hngat Chaung 1,626 9,295
15. A Nouk Ye 1,013 6,692
16. Sin That Maw 421 6,661
17. Myebon Taung Paw 642 2,916
Township
18. Kyaukphyu Kyauk Talone 363 1,010
Township
Total (18 camps) 22,043 125,689
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APPENDIX 3

ORGANIZATIONS PROVIDING HEALTH-CARE SERVICES AT
IDP CAMPS IN RAKHINE STATE

Township Camp name Organization providing healthcare
services
1. Sittwe Township Ohn Taw Chay MRCS / MMA
2. Baw Du Pha (1) Mercy Malaysia
3. Baw Du Pha (2) Mercy Malaysia
4. Ohn Taw Gyi (Northern) Mercy Malaysia
5. Ohn Taw Gyi (Southern) Mercy Malaysia
6. Dar Paing MOHS / Mercy Malaysia/ MMA
7. Thet Kay Pyin MOHS / Mercy Malaysia
8. Maw Thi Nyar IOM
9. Gaung Dote Kar Mercy Malaysia/ MMA / 1I0M
10. Bar Sa Ra MRCS
11. Say Thamar Gyi MRF / IOM
12. Thea Chaung MOHS / Mercy Malaysia / IRC / MRF
13. | Pauktaw Township Kyein Ni Pyin MSF
14, Hngat Chaung MSF
15. A Nouk Ye MSF
16. Sin That Maw MSF
17. | Myebon Township Taung Paw Relief International / MHAA
18. Kyaukphyu Kyauk Talone MOHS
Township
ABBREVIATIONS:
IRC International Rescue Committee
IOM International Organization for Migration
MHAA Myanmar Health Assistant Association
MMA Myanmar Medical Association
MOHS Ministry of Health and Sports
MRCS Myanmar Red Cross Society
MRF Myittar Resource Foundation
MSF Médecins Sans Frontiéres/Doctors Without Borders
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ANNEXES

I have the honour to certify that the documents contained in the following annexes are true copies and
conform to the original documents, and that where such a document is accompanied by a translation
into English, that translation is accurate.

A\—S gﬁ\ﬁ gw-% ‘\
H.E. Daw Aung San Suu Kyi

Union Minister for Foreign Affairs

of the Republic of the Union of Myanmar

Agent of Myanmar
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Annex 1

Map showing Arakan Army (AA) movements in Rakhine State
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Map showing AA movements in Rakhine State
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Annex 2

Republic of the Union of Myanmar, Office of the President, Order No. 64/2020, Establishment of the
Committee to investigate the attack on a World Health Organization (WHO) vehicle, 28 April 2020
[original and English translation]
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Unofficial Translation

Republic of the Union of Myanmar
Office of the President
Order No. 64/2020
7"Waxing of Kasone 1382 ME
28 April 2020

Establishment of the Committee to investigate the attack on a World Health Organization

(WHO) vehicle

1. On the evening of 20 April, 2020, a World Health Organization (WHO) staff member
U Pyae Sone Win Maung and a government health worker, U Aung Myo Oo, travelling in a
WHO vehicle (UN 5/34) that was carrying swab samples taken from persons under
investigation (PUI) in Rakhine Stateto be tested for coronavirus at theNational Health
Laboratory (Yangon) came under attack from small weapons fire near Yar Maung jetty,

Minbya Township.

2. Due to the attack on the marked WHO vehicle, U Pyae Sone Win Maung sustained
injuries to his left buttocks, right elbow and U Aung Myo Oo sustained injuries to his right
arm. The injured were taken to the Minywa village tract clinic and then transported to
Minbya hospital by boat. U Pyae Sone Win Maung passed away at 1 am on 21 April 2020 at

the hospital.

3. In order to investigate, to establish true and accurate accounts of the attack on the
marked World Health Organization (WHO) vehicle, the President Office hereby establishes

the Committee to Investigate the attackon the WHO vehicle with the following members:

(a) U Saw Chairperson
Chairperson
Citizens’ Fundamental Rights Affairs Committee
Pyithu Hluttaw
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5.

(b) Dr. Su Su Thar Tun Member
UN Senior Advisor (Retired)

(c) Dr. Aung Thurein Member
Director
Ministry of Social Welfare, Relief and Resettlement

(d) Colonel Htein Linn Secretary
Office of the President (Attached)

The duties of the Committee are as follows:

(a) The Committee shall undertake field visits to investigate the scene of the attack,

background and the events leading to the attack.

(b) The Committee shall collect evidence and witness testimonies in connection

with the attack on WHO vehicle No. UN (5/34).

(c) The Committee shall collect data and information from documentary and

physical sources.

(d) The Committee shall rely on diagnostic tests and seek the opinions and views of

forensic experts, military experts and other relevant experts.

(e) The Committee shall make recommendations based on the outcome of the

investigation and to prevent civilian casualties in the future.

(f) The Committee shall conduct the investigation in accordance with international

standards and norms.

The President Office and Rakhine State Government Office shall provide necessary

security and administrative arrangements for the Committee.

6.

In the discharge of its mandate, the Committee shall be guided by the Penal Code

and Evidence Act. The Committee is authorized to question persons including military
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personnel, police personnel and General Administration Department officials, request

relevant documents, and conduct field inspections as necessary.

7. The Committee’s mandate shall remain effective until the report of the Committee

is submitted to the President of the Republic of the Union of Myanmar.
(Win Myint)
President

Republic of the Union of Myanmar
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Annex 3

Republic of the Union of Myanmar, Office of the President, Directive No. 1/2020, Compliance with
the Convention on the Prevention and Punishment of the Crime of Genocide, 8 April 2020 [original
and English translation]
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Republic of the Union of Myanmar
Office of the President
Directive No. 1 / 2020
1** Waning of Tagu 1381 ME
(8 April 2020)

Compliance with the Convention on the Prevention and Punishment

of the Crime of Genocide

i, The Republic of the Union of Myanmar signed on 30 December 1949 and ratified
on 14 March 1956 the Convention on the Prevention and Punishment of the Crime of

Genocide (“Genocide Convention”).

2, The Republic of the Union of Myanmar respects its obligations arising under the

Genocide Convention and other sources of international law to prevent and punish the

crime of genocide.

3. This Directive is addressed to all Ministries and all Regions and States Governments
to ensure that its personnel, officers, staff - whether military or other security forces, or
civil services - and local people, under its control or direction do not commit the acts
mentioned in Articles Il and Ill of the Genocide Convention, the text of which is set out

in full in the attached Annex.

4, If anyone obtains credible information that one or more persons have violated
paragraph 3 above - by commission of any of the acts mentioned there, or by
attempting, conspiring to or inciting the commission of, or by being complicit in, any
such acts - he or she shall inform the Office of the President either through his or her

superiors or directly or through other appropriate mechanisms that may be established.

5. Each Ministry and each Region and State Government shall transmit any credible
information that it may receive from subordinates about possible acts referred to in
paragraphs 3 and 4 above to the Office of the President. Each Ministry and each Region
and State Government shall also provide a quarterly report on relevant developments

to the Office of the President.

By order,
s
Khin Latt
103 Permanent Secretary
o § 2 &
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Letter No: 158 ( 1) / 8 / President’s Office
Date : % April 2020

Circulation to :

Ministry of Foreign Affairs

Ministry of President Office

Ministry of the Office of the State Counsellor
Ministry of the Office of the Union Government
Ministry of Home Affairs

Ministry of Defence

Ministry of Border Affairs

Ministry of Planning, Finance and Industry
Ministry of Investment and Foreign Economic Relations
Ministry of International Cooperation

Ministry of Information

Ministry of Religious Affairs and Culture

Ministry of Agriculture, Livestock and Irrigation
Ministry of Transport and Communications
Ministry of Natural Resources and Environmental Conservation
Ministry of Electricity and Energy

Ministry of Labour, Immigration and Population
Ministry of Commerce

Ministry of Education

Ministry of Health and Sports

Ministry of Construction

Ministry of Social Welfare, Relief and Resettlement
Ministry of Hotels and Tourism

Ministry of Ethnic Affairs
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Union Attorney General’s Office
Nay Pyi Taw Council

Kachin State Government
Kayah State Government

Kayin State Government

Chin State Government
Sagaing Region Government
Taninthayi Region Government
Bago Region Government
Magway Region Government
Mandalay Region Government
Mon State Government
Rakhine State Government
Yangon Region Government
Shan State Government
Ayeyawady Region Government

Director General

Department of Printing and Publishing

To announce it in the Part | of the
Myanmar Gazette.

Copy to : President’s Office ( All Head Offices and Departments )

Office of the Union Government
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Annex

Convention on the Prevention and Punishment of the
Crime of Genocide

Article II

In the present Convention, genocide means any of the following acts committed
with intent. to destray, in whole or in part, a national, ethnical, racial or religious
group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about
its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.

Article III

The following acts shall be punishable:

(a) Genocide;

(b) Conspiracy to commit genocide;

(c) Direct and pubiic incitement to commit genocide;
(d) Attempt to commit genocide;

(e) Complicity in genocide.
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Annex 4

Republic of the Union of Myanmar, Office of the President, Directive No. 2/2020, Preservation of
evidence and property in areas of northern Rakhine State, 8 April 2020 [original and English
translation]
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Republic of the Union of Myanmar
Office of the President
Directive No. 2 /2020
1**Waning of Tagu 1381 ME

( 8 April 2020)
Preservation of evidence and property in areas of northern Rakhine State

1. The Government of the Republic of the Union of Myanmar established the
Independent Commission of Enquiry (ICOE) cn 30™ July 2018 as part of its national
initiative to address reconciliation, peace, stability and development in Rakhine. The
Independent Commission was tasked to investigate the allegations of human rights
violations and related issues, following the terrorist attacks by ARSA. The

Commission submitted its final report to the President on 20 January 2020.

2. The Government of Myanmar has forwarded the final report of ICOE to the
Commander in Chief of the Tatmadaw (Myanmar Defence Services) and to the Union
Attorney General. The Union Attorney General’s Office and the Office of Judge
Advocate General have announced that they are undertaking criminal investigations

of incidents mentioned in the ICOE’s report.

3. The Government of Myanmar took necessary steps, on the ground as well as

through the use of satellite imagery, to document and inventory the current state of

the sites in question.

4. To assist and ensure that criminal investigations can be undertaken, all
Ministries and the Rakhine State government, their agencies, departments, offices,
and personnel are prohibited from destroying, or removing, or permitting the

destruction, or removal of:

i any property, immovable or moveable, in any area of northern Rakhine
State, that may provide evidence of events referred to in the ICOE’s final
report;
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ii. anything that may provide evidence of:

a. killing members of a group;
b. causing serious bodily or mental harm to members of a group;
C. deliberately inflicting on a group conditions of life calculated to

bring about its physical destruction in whole or in part;

d. imposing measures intended to prevent births within a group;
e. forcibly transferring children of a group to another group.
5. In paragraph 4(ii} above, “group” means any national, ethnical, racial or

religious group.

6. All ministries and Rakhine State government are further directed to preserve
documents, images, videos, audios and other media related to the events that

occurred in northern Rakhine State referred to in the ICOE’s final report.

. Any person suspected of violating this directive shall be referred to the
appropriate national criminal justice system for necessary action and action may

also be taken against them under section 201 of the Penal Code.

8. Each ministry and Rakhine State Government shall report to the Office of the

President on the measures it has taken to abide with the directive.

By Order,

LAl
|A~ TP

Khin Latt

Permanent Secretary

S =
Za> L G M
a4 g% B\W& 3
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Letter No: 158 (2) /8/ President’s Office

Date .8 April 2020

Circulation to:

Ministry of Foreign Affairs

Ministry of President office

Ministry of the Office of the State Counsellor
Ministry of the Office of the Union Government
Ministry of Home Affairs

Ministry of Defence

Ministry of Border Affairs

Ministry of Planning, Finance and Industry
Ministry of Investment and Foreign Economic Relations
Ministry of International Cooperation

Ministry of Information

Ministry of Religious Affairs and Culture

Ministry of Agriculture, Livestock and Irrigation
Ministry of Transport and Communications
Ministry of Natural Resources and Environmental Conservation
Ministry of Electricity and Energy

Ministry of Labour, Immigration and Popﬁlation
Ministry of Commerce

Ministry of Education

Ministry of Health and Sports

Ministry of Construction

Ministry of Social Welfare, Relief and Resettlement
Ministry of Hotels and Tourism

Ministry of Ethnic Affairs
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Union Attorney General’s Office
Rakhine State Government

Director General To announce it in the Part I of the
Myanmar Gazette

Department of Printing and Publishing
Copy to : President’s Office (All Head Offices and Departments)

Office of the Union Government
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Annex 5

Republic of the Union of Myanmar, Office of the President, Directive No. 3/2020, Prevention of
incitement to hatred and violence (or) Prevention of proliferation of hate speech, 20 April 2020
[original and English translation]
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RECEIVED 28/84/2828 13:58

'Republic of the Union of Myanmar
Office of the President
Directive No. 3 /2020

s lst‘kWani-ng"offTagwlSBz;N_lE‘*""'
{ 26 April 2020)
Prevention of incitement to hatred and violence {or) Prevention of proliferation of

hate speech

1.  The Republic of the Union of Myanmar is a multicultural society. We believe
that every»l;uman being has a righf to a dignified life,.to be treated with respect, and
to live withé'i’lfg_ fear of violence, Intimidation, or discrimination based on group
identity or per'iséq_af characteristics. Therefore, we must strive to bring together

diverse communities on the basis of common values of mutual understanding and

mutual respect for each other.

2. Proliferation of hate speech may lead to discrimination and violence within
our communities. This undermines our aspirations to live with dignity and to build 2
peaceful and harmonious society. Moreover, 'proliferation of hate speech hampers

our well-being, diminishes our dignity and undermines our virtue.

3.  Therefore, all Ministries and all Regions and States Governmeﬁts are to ensure
that its persdﬁhel, officers, staff - whether military or other security forces, or civil
services ~ and local people under its control or direction shall take all possible
measures to denounce and prevent all forms of hate speech. All ministries, their
agencies, departments and offices shall further encourage all personnel to

participate in and support anti-hate speech activities.

4. Hate speech refers to communications of any kind that denigrate or express
animosity towards a person or a group on the basis of religion, ethnicity, natibnality,

race, gender or other identity factor. Incitement to violence may constitute hate

speech.
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RECEIVED 28/84/2020 13:58

2 .
5.  Each ministry as well as region and state government shall report to the Office

of the President on the measures it has taken and the progress made with respect to

the-above=mentioned=—
By Order,
| -;,,gﬁ"ﬁ
_ Khin Latt
Permanent Secretary
| - G R
Letter No: 158 { 1) / 8 / President’s Office’ T A L o
Date 1 a6 April 2020
Circulation to :

Ministry of Foreign Affairs

Ministry of President Office

Ministry of the Office of the State Counsellor

E Ministry of the Office of the Union Government
Ministry of Home Affairs

- Ministry of Defence
Ministry of Border Affairs .
Ministry of Planning, Finance and Industry
Ministry of Investment and Foreign Economic Relations
Ministry of International Cooperation
Ministry of Information
Ministry of ﬁeligio_us Affairs and Culture

~ Ministry of Agriculture, Livestock and irrigation.

Ministry of T ransport and Communications

Ministry of Natural Resources and Environmental Conservation
Ministry of Electricity and Energy
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- RECEIVED

3

Ministry of Labour,-_ immigration and Population
Ministry of Commerce
Ministry of Education

20/84/2028 13:58

2

Ministry of Health-and Sports
Ministry of tongtrti.!ctinn
Ministry of Social Welfare, Relief and Resettlement
Ministry of Hotels and Tourism
Ministry of Ethnic Affairs

Union Attorney Génerat’s Office
Nay Pyi Taw Council

Kachin State Government
Kayah State Government

Kayin State Government

Chin State Government

Sagaing Region Government

 Taninthayl Region Government

Bago Region Government
Magway Region Government
Mandalay Region Government
Mon State Government
Rakhine State Government
Yangon Region Government
Shan State Government

Ayeyawady Region Government

Director General . . 1 To announce it in the Part ] of the
Department of Printing and Publishing '

Myanmar Gazette,

Copy to : President’s Office (All Head Offices and Departments)

Office of fhe Unlon Government
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Annex 6

Republic of the Union of Myanmar, Office of the Commander-In-Chief (Army), Instruction to
observe the provisional measures indicated by International Court of Justice (ICJ) with the special
consideration, 25 February 2020 [original and English translation]
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Secret

Minister Office, Ministry of Defence

—————==Letter No. 7/ 94 (b) (Principle)/CIC Attached:

As of 2 April 2020
Instructions by Office of the Commander-In-Chief A(Army) as of 25 February 2020
Letter No. 3/300/3 (b) 68/ Oo 1

Subject-  Inmstruction to observe the provisional measures indicated by
International Court of Justice (ICJ) with the special consideration

1. In the case of Gambia v Myanmar, the ICJ indicated the four
provisional measures. Such measures are briefly to prevent not tocur the genocide
in Myanmar; to ensure not to commit the genocide; not to destruct the evidence;
and fo submit a report to the Court on all measures taken to give effect to this
Order.

2. The term ‘genocide’ mainly includes killing, causing serious bodily or
mental harm to the members, deliberately inflicting on the group conditions of life
calculated to bring about its physical destruction, and imposing measures intended
to prevent births within the group.

3 Tatmadaw never allows its military personnel fo commit the above
offences and has been effectively punishing them even if they committed the
common crimes such as murder, rape and torture.

4, Nevertheless, since the ICJ indicated the above provisional measures,
it must seriously oversee that the military personnel are not able to commit the
following acts:

(a) killing members of the group;

(b) causing serious bodily or mental harm to the members of the
group;
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(¢) deliberately inflicting on the groﬁp conditions of life calculated to
bring about its physical destruction in whole or in part;

(e) destruction of evidence related to commission of the above acts;

5. - With respect to killing members of the group and causing serious bodily or
mental harm to the members of the group, any military personnel who commit murder

' against the civﬂiahs.are charged with the Section 71 of the 1959 Defence Services Act

which is a civil offence as of the Section 302 of Myanmar Penal Code and those who
commit rape against the civilians are charged with the Section 71 of the 1959 Defence
Services Act which is a civil offence as of the Section 376 of Myanmar Penal Code
and are adjudicated by the Courts-Martial. Accordingly, such kind of punitive action |
against those who commit such crimes shall continue and take action with severe
pumshment

6. If any military personnel commit a murder, culpable homicide and rape
against the civilians while only on active service, the case must be adjudicated by the
Court-Martial. If such crimes are committed under any other circumstances, the case
must be transferred to the Civil Courts. Tt must pay attention that whoever commits

‘murder with premeditation shall be punished with death as the highest punishment and

whoever cominits rape shall be punished with imprisonment for a term which may
extend to ten years and whoever commits rape against a woman who is under twelve

years of age shall be pumshed with imprisonment for life as the highest pumshment

and must senously observe not to comrmt such offences

7. With respect to dehberately inflicting on the group condmons of life
calculated to bring about its physical destruction in whole or in part and imposing
measures intended to prevent births within the group, it must pay attention that
according to Section 66(a) of the 1959 Defence Services Act, any military personnel

being.in command at any post or on the march, and receiving a complaint that anyone
under his command has beaten otherwise maltreated or oppressed any person fails to
have due reparation made to the injured person or to repert the case to the proper
authority, or by defiling any place of worship, or otherwise, inténtionally insults the.
religion or wounds the religious feelings of any persbn under Section 66(b) of this Act,
shall be punished with seven yea:rs' imprisonment as the highest punishment, and must

- seriously observe not to commit such-offences. -
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3 With respect to destruction of evidence, it must pay attention that if any

evidence of the commission of offence is destructed by a military personnel who

_ committed such offence .or by any other person, he shall be adjudicated by courts-
. martial in accordance with- Section 71 of the 1959 Defence Services Act which is a

civil offence as of the Section 201 of the Penal Code, and must seriously observe not
to commit such offence. Relating to attempts to commit offence or abets the
commission of offence, it must take action in accordance with the Sections 67, 68, 69

* and 70 of the 1959 Defence Services Act, and other relevant laws and the attempts to

commit the offence punishable with death may be. sentenced up to fourteen years
imprisonment and the attempts to commit the offence punishable with imprisonment
may be sentenced up to imprisonment for a term of one-half of the longest term and in
a case of abetment of offence may be liable to suffer the punishment provided for that
offence and must seriously observe not to commit such offences.

8. It musthave special consideration to oversee that the military persdnnel are

not able to commit the unlawful killing, rape and torture in the conflict area and if
there is a commission of such offences, it must report and take action in fimely

manner. |
10.© It must have great attention to oversee that the military personnel are not -

able to perpetrate any acts mentioned in the provisional measures indicated by the ICJ
and other related acts and must observe the rules of engagement which were already

" issued and must conduct in accordance w1th the pnn01p1es of the law of armed conflict

which were lectured at training courses while on d15pers1ng an unlawful assembly or
. the situation of armed conflict.

11. The acts mentioned in provisional measures indicated by ICT are since the
prohibited acts provided for in the existing enacted military .and civil laws. The

- offenders committed such offences are being taken action in accordance with the laws

and it must have special consideration to observe accordingly.

12, Therefore, this instruction is issued to observe seriously abov.é'mentioned
paragraphs 4 to 11.
XXXXKKKXKKKKKK
(for) Commander —In-Chief (Army)
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Annex 7

Republic of the Union of Myanmar, Office of the President, Notification No. 19/2020, Formation of
the Criminal Investigation and Prosecution Body, 24 January 2020 [original and English translation]
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The Republic of the Union of Myanmar

The President’s Office
Notification No. 19/ 2020
The 15" Waning Day of Pyatho, 1381 ME
(24™ January 2020)

Formation of the Criminal Investigation and Prosecution Body

I Pursuant to the recommendations in the Final Report of the Independent Commission of

Enquiry (ICOE) formed under Notification No. 61/ 2018 of the President’s Office dated 15™

August 2018, “the Criminal Investigation and Prosecution Body” is hereby formed with the

following persons, to undertake criminal investigations and prosecutions against those who

committed crimes during the internal armed conflict in the Rakhine State between Myanmar’s

Defence Services and the ARSA terrorist group:

(a)
(b)
"
(d)
(e)
()

(2)

Attorney General of the Union
Union Attorney General’s Office

Deputy Attorney General
Union Attorney General’s Office

Judge Advocate General
Judge Advocate General’s Office

Deputy Minister

Ministry of Home Affairs

Deputy Minister

Ministry of the Union Government Office

Deputy Minister

Ministry of Social Welfare, Relief and Resettlement
Director General

National Registration and Citizenship Department

Ministry of Labour, Immigration and Population
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Chairmsan
Vice-Chairman

Member

Member
Member
Member.

Member
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follows:

(h)

(i)

Deputy Chief of Police (2) Member
Ministry of Home Affairs
Director General Secretary

Prosecution Department

Union Attorney General’s Office

The functions and duties of the Criminal Investigation and Prosecution Body are as

(a)

(b)

(c)

(d)

(e)

®

Conducting criminal investigations and prosecutions, in accordance with
the law, against members and collaborators of ARSA who committed
crimes during internal armed conflict in the Rakhine State according to

the ICOE’s report;

Conducting criminal investigations and prosecutions, in accordance with
the law, against members of Myanmar’s Police Force who committed
crimes during the internal armed conflict in the Rakhine State according to

the ICOE’s report;

Conducting criminal investigations and prosecutions, in accordance with

the law, against civilians who committed crimes during the internal armed
conflict in the Rakhine State according to the ICOE’s report;

Establishing mechanisms, including appropriate complaint mechanisms, for
members of all- communities in northern Rakhine State to have access to
prosecution and judicial remedies;

Undertaking appropriate activities related to a transitional justice appropriate for
Myanmar; and

Undertaking other functions and duties duly assigned by the President

regarding the ICOE’s report.

(S/d)
Win Myint
President

The Republic of the Union of Myanmar
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Annex 8

Government of the Republic of the Union of Myanmar, Criminal Investigation and Prosecution Body,
Order No. 1/2020, 18 March 2020 [original and English translation]
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The Government of the Republic of the Union of Myanmar
Criminal Investigation and Prosecution Body
Nay Pyi Taw
Order No. 1/2020
The 10" Waning Day of Tabaung, 1381 ME
18 March, 2020

1. Pursuant to the recommendations in the Final Report of the Independent
Commission of Enquiry (ICOE), “The Criminal Investigation and Prosecution Body”
1s formed under the Notification No. 19/2020 dated 24.1.2020 of the President’s Office,
and re-instituted under the Notification No. 30/2020 dated 1.1.2.2020 of the President’s
Office, in order to undertake criminal investigations and prosecutions against those who
committed crimes during the internal armed conflict in the Rakhine State between
Myanmar Defense Services and ARSA terrorist group.
2. The first meeting of the Criminal Investigation and Prosecution Body was held
on 14.2.2020, and the Task Force is formed with the following persons to undertake the
functions and duties of the Body effectively according to the meeting resolutions:
(a)  Director General Leader
Prosecution Department
Union Attorney General’s Office

(b) Director (CID) Member
Myanmar Police Force Headquarter

(c) Deputy Commander-in-Chief Member
Criminal Investigation Department

(d)  Chief of the State Police Force Member
Office of the Chief of Rakhine State Police Force

(e)  Deputy Regiment Commander Member
No (1) Border Guard Police

() UAyeLwin Member
Director
Prosecution Department

(g) State Law Officer Member
Rakhine State Advocate General’s Office

(h) U Wai Phyo Naing Member

Assistant Director
Prosecution Department

Data(D)/office1(3)/Law1(3)/1-2020 Criminal Investigation and Prosecutio}w‘bzdy.



(1) U Kyaw Min Aung Secretary
Deputy Director
Prosecution Department

3. The functions and duties of the Task Force are:

(a) to undertake, after selecting and prioritizing cases, investigations and
prosecutions against members and collaborators of ARSA, members of
Myanmar’s Police Force and civilians who committed crimes during the
internal armed conflict;

(b) to collect necessary evidence to undertake effective investigations and
prosecutions;

(c) tosupervise and cooperate with the local police officers;

(d) to hold the regular monthly meeting and to submit the progress report on
the investigation to the Criminal Investigation and Prosecution Body;

(e)  tocompile the list of cases prosecuted concerning the conflict and the name
list of the accused and submit them to the Criminal Investigation and
Prosecution Body;

(f)  tosubmit further investigation proceedings and the name list of the accused
to the Criminal Investigation and Prosecution Body;

(g) to submit the findings to the Criminal Investigation and Prosecution Body
after investigating and prosecuting those cases;

(h) toinvite the members from Rakhine State to attend the meeting held in Nay
Pyi Taw when necessary;

(1)  toundertake duties assigned by the Criminal Investigation and Prosecution

Body.

(Tun Tun Oo, Chairman)

Criminal Investigation and Prosecution Body

Circulation to:

- All Members of the Task Force

Copy to:

- Office copy
- Floating file
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Annex 9

Statement of Women’s Forum, Rakhine State, 10 March 2020 [original and English translation]
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Women’s Forum,
Rakhine State

10 Mar 2020
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Statement of Women’s Forum, Rakhine State

10 Mar 2020

We, the people of Rakhine State, live in a multicultural society and we endeavor
to build a community grounded in mutual understanding and respect for each
other. Moreover, we believe that every human being has a right to a dignified life
and a right to be treated with respect and to live without fear of violence,
intimidation, or discrimination based on group identity or personal
characteristics.

We recognize that proliferation of hate speech, by encouraging discrimination
and provoking violence within our communities, undermines our aspirations to
live with dignity and build a peaceful and harmonious society. We also recognize
that communal strife caused by proliferation of hate speech hampers our
economic and political wellbeing, diminishes our reputation, and undermines our
virtue.

We, therefore, call upon all our community members, religious leaders,
government officials, businesses, educational institutions, political parties and
civil society groups to denounce hate speech in all its forms. We also call upon
everyone to do whatever you can to stop the proliferation of hate speech within
our communities.

Women’s Forum
Rakhine State
10 Mar 2020
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Annex 10

Anti-hate speech pamphlets distributed in a campaign in all 17 townships in Rakhine State in March
2020 [originals and English translations]
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Unofficial Translation as of 13 April 2020

Anti-Hate Speech Pamphlets

Pamphlet 1

“Let’s not spread hate-speech”

“Let’s hold together as we all are same together”

"Please do not destroy others’ family lives with your hate-speech”

"Please stop spreading hate-speech, starting from you, to your peaceful society.”

Pamphlet 2

Your Mom, Your Wife, Your Sisters, request “you” to protect other innocent people’s

lives from being destroyed by spreading hate.

Stop Hate-Speech

Stop Racism Hate Speech based on ethnicity and nationality race
Stop Hate Speech based on religions

Stop Hate Speech based on place of origins

Stop Hate Speech based on gender

Stop Hate Speech based on other identity factor
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Annex 11

Report on “Anti-Hate Speech Campaign in Rakhine”, 10 March 2020 [original and English
translation]
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Unofficial Translation

Report on “Anti-Hate Speech Campaign in Rakhine”
10 March 2020

1. Introduction

The Workshop on Enhancing Women’s Social Cohesion Roles in Rakhine State was
held from 23" to 27" February 2020 at the National Reconciliation and Peace Centre
(NRPC-Yangon). The workshop was co-organized by the Ministry of the Office of
the State Counsellor, the National Reconciliation and Peace Centre (NRPC-Yangon)
and the Center for Diversity and National Harmony (CDNH). Over 100 women
representatives from the 17 townships within the Rakhine State attended the
workshop and “Anti-Hate Speech Campaign” will be conducted simultaneously in 17
townships within the Rakhine State on 10™ March 2020.

2. Objectives
(a)to stop the hate speech based on nationality and religion
(b) to stop hate speech based on national origin and sexual orientation.
(c)to prevent the conflicts based on nationality and religion
(d) to bring about social harmony among all communities living in Rakhine State

3. Coordination

In order to carry out the project on “Anti-Hate Speech Campaign”, the Ministry of the
Office of the State Counsellor referred a letter (reference 235 (0012/10/2020(745)) to
Rakhine Government on 6™ March 2020.

4. Implementation
- Women from 17 townships read the declaration on “Anti-Hate Speech”.
- Discussion on the social cohesion based on the reorganization ofdifferent life
styles
- Peaceful assimilation at the certain places
- Distribution of Anti-Hate Speech pamphlet to the public
- Hanging Anti-Hate Speech poster

Moreover, songs were sung and short films were shown with Anti-Hate Speech
theme. Over 6500 people from 17 townships participated in the campaign

5. Public Awareness
As Anti-Hate Speech Campaign is the first project which implemented in 17
townships simultaneously, it attracted the public attention very much. Not only
women and youths but also political community from Rakhine State interested in the
Campaign. In addition, it was appreciated by the international community and UN
agencies.
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Unofficial Translation

6. Media Involvement
The news of Anti-Hate Speech Campaign was published on Local news agency-
Niyitooyar and DMG. Myanmar Press Photo Agency (MPA) published the photo
news of the Campaign.

7. Recommendations

(a) Public attention on this Campaign is high because it was implemented in the 17
townships at the same time.

(b) It is an effective movement because it was focused on local women.

(c) It helps building mutual respect and understanding between different communities
living in Rakhine State because of the participation of women and youths from
different communities.

(d) The Campaign is the first example for other campaigns to be implemented in the
future.

(e) State Media and news agency based in Yangon did not publish the news of
Campaign even though the local media did.

(f) There were limitation in some townships at Rakhine State because of the battle
between Tamataw and AA.

8. Conclusion

“Anti-Hate Speech Campaign” should be done not only in Rakhine State but also in
other parts of Myanmar. It would be better if the campaign should be carried out
continuously in order to develop social cohesion in Rakhine State.

Reported by Dr. Aung Thurein
Director
Ministry of Social Welfare, Relief and Resettlement
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Annex 12

List of voluntary returnees from Bangladesh to Rakhine State as of 11 April 2020 [English]
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As of 11 April 2020

List of voluntary returnees from Bangladesh to Rakhine State

No. | Returnees Date Receipt Camp Number of voluntary returnees
Male Female Total

1. 14.4.2018 Taungpyo Letwe 2 3 5
2. |49.2018 4 2 6
3. 19.10.2018 1 - 1
4. 110.10.2018 3 2 5
5. |4.3.2019 Nga Khu Ya - 1 1
6. |7.3.2019 3 1 4
7. 119.4.2019 1 4 5
8. 3 3 6
9. 2442019 3 2 5
10. | 29.4.2019 1 - 1
11. | 18.5.2019 3 - 3
12. | 25.6.2019 1 - 1
13. 4 5 9
14. 1 - 1
15. | 12.7.2019 1 - 1
16. | 9.8.2019 14 6 20
17. | 11.9.2019 Taungpyo Letwe 4 2 6
18. | 25.9.2019 Nga Khu Ya 15 11 26
19. | 30.9.2019 10 6 16
20. |2.10.2019 3 6 9
21. | 22.10.2019 Taungpyo Letwe 18 11 29
22. |31.10.2019 Nga Khu Ya 24 19 43
23. Taungpyo Letwe 2 2 4
24. | 1.11.2019 Taungpyo Letwe 10 7 17
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As of 11 April 2020

No. | Returnees Date Receipt Camp Number of voluntary returnees
Male Female Total

25. | 25.11.2019 Taungpyo Letwe 1 3 4

26. Nga Khu Ya 9 10 19

27. | 11.12.2019 Taungpyo Letwe 5 6 11

28. | 17.12.2019 4 5 9

29. | 21.12.2019 4 3 7

30. |29.1.2020 Nga Khu Ya 16 10 26

31. |11.2.2020 7 4 11

32. | 25.2.2020 8 8 16

33. | 7.3.2020 Taungpyo Letwe 2 1 3

34. |19.3.2020 Nga Khu Ya 5 6 11

35. 129.3.2020 3 1 4

36. | 11.4.2020 3 4 7

Total 198 154 352
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Annex 13

Government of the Republic of the Union of Myanmar, Ministry of Social Welfare, Relief and
Resettlement, National Strategy on Resettlement of Internally Displaced Persons (IDPs) and
Closure of IDP Camps: Rebuilding Lives of IDPs in Safety and Dignity without Dependency,
October 2019 [English translation]
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Unofficial Translation

The Government of the Republic of the Union of Myanmar
Ministry of Social Welfare, Relief and Resettlement

National Strategy on Resettlement of Internally Displaced
Persons (IDPs) and Closure of IDP Camps

(Rebuilding Lives of IDPs in Safety and Dignity without Dependency)

October, 2019
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National Strategy on Resettlement of Internally Displaced Persons (IDPs) and Closure of IDP
Camps

Introduction

1. IDP camps were established to provide protection and assistance to IDPs displaced for
various reasons in Kachin, Kayin, Rakhine and Shan States. Recognizing the desire of IDPs staying
in the camps, there is a need to implement strategies to close IDP camps that facilitate the voluntary
and sustainable return, relocation or local integration (hereinafter resettlement) of IDPs. The
closure of the camps should aim at ultimately achieving sustainable solutions for IDPs ending their
displacement. It means helping them to rebuild their live in safety and dignity without dependency.
It is a process which requires close cooperation between the government, citizens, IDPs, Civil
Society Organizations and partner organizations. This national strategy aiming for resettlements of
IDPs and Closure of IDP camps has been developed to this end.

2. This National Strategy provides a framework for closing IDPs camps, rehabilitating IDPs
and ultimately finding solutions ending their displacement consistent with existing laws and
policies of Myanmar, applicable international standards, the recommendations of the Advisory
Commission on Rakhine State and the social sector basic principle agreements of the Union
Accord, Social Sector Agreement which was adopted in 2" Session of Union Peace Conference-
21* Century Panglong on May 29, 2017.

Objective

3. The strategy aims to “rebuild lives of internally displaced persons (IDPs) in safety and
dignity without dependency. In order to achieve this objective, the national strategy outlines the
short term and long term programs and projects which are expected to deliver the following results:

(a) Closing IDP camps and create conditions that enable former residents in IDP camps to
resume their normal lives in safety and dignity and without further dependency;

(b) Ensuring that former residents in IDP camps and all the communities receiving them in
areas of resettlement can have access to education, health and other basic services, as well
housing and livelihood opportunities;

(c) Enabling former residents in IDP camps to live in a peaceful, free and socially cohesive
society while being entitled to full enjoyment of their basic rights;

(d) Enabling former residents in IDP camps to contribute to nation-building in the pursuit of a
free, safe tranquil and developed nation.

Definitions

4. Internally displaced persons (IDPs) are persons who have been obliged to flee or leave their
homes or places of habitual residence; in particular in order to avoid the effects of natural disasters
or human-made disasters such as armed conflicts and violence. This definition only applies to those
who have not crossed an internationally recognized border.

5. Camps are sites/buildings allocated for the collective and communal accommodation of
IDPs or those where IDPs are collectively hosted.
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6. Resettlement is understood as any of the following: (a) return of IDPs to and reintegration
in their place of origin;(b) relocation of IDPs and integration a place which is the closet to their
place of origin or somewhere else as appropriate; or (¢) Local integration of IDPs in the area where
they have been displaced to.

Process

7. The process for implementing this Strategy comprises the following steps:

(a) Formation of the National-level Committee on Resettlement of IDPs and Closure of IDP
camps;

(b) Formation of Regional/State-level Committee on Resettlement of IDPs and Closure of
IDP Camps and their Working and Sub-Committees for Regions and States as
appropriate;

(c) Elaboration of action plans to be implemented by the respective Committees either for
the selected camp(s);

(d) Implementation of the action plans.

The National-level Committee on Resettlement of Internally Displaced Persons (IDPs) and
Closure of IDP Camps

8. The National-level Committee on IDP camps shall be formed with the relevant Union
Ministries, members of Regional/State governments, members of parliament, and defense and
security officials.

0. IDP representatives as well as representatives of civil society organizations (CSOs), UN
agencies and INGOs may be invited to meetings as appropriate.(Woman representatives must be
included among them).

10. The National-level Committee on Resettlement of Internally Displaced Persons (IDPs) and
Closure of IDP camps is, in particular, responsible for:

(a) Establishment of policy and guidelines;

(b) Formation of the Regional/State-level Committee on Resettlement of Internally
Displaced Persons (IDPs) and their Working Committees and necessary Sub-
Committees, and definition of their roles and responsibilities;

(c) Review and approval of action plans proposed by the Committees;

(d) Overseeing the works of the Committees;

(e) Reporting to the Union government on the progress of activities;

(f) Presenting to the Union government regarding funding needs.

Establishing Regional/ State-level Committee on Resettlement of Internally Displaced Persons
(IDPs) and Closure of IDP Camps

1. The Regional/State-level Committee on Resettlement of Internally Displaced Persons
(IDPs) and Closure of IDP Camps shall be formed by relevant Regional/State government with
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relevant Regional/State government ministers, members of Regional/State parliament and
responsible officials from government departments at the Region/State level.

12. The Regional/State-level Committee on Resettlement of Internally Displaced Persons
(IDPs) and Closure of IDP Camps is responsible for:

(a) Implementation of activities in accordance with the established policies and
undertaking coordination as necessay;

(b) Managing records, documentaitons and information in a systematic way;

(©) Coordinating with stakeholders who will participate in different programs under the
action plans;

(d) Awareness raising and educating of existing laws, rules and regulations, orders,
directives, programs and other information in order to promote mutual trust and
social cohesion between IDPs and the communities receiving them in the areas of
resettlement;

(e) Providing support for scrutiny and verification of original land tenure of IDPs in line
with existing laws and regulations.

Establishing Working Committees on Resettlement of Internally Displaced Persons (IDPs)
and Closure of IDP Camps

13. The respective working committees for Region/State or camps shall be formed, comprising:

(a) Relevant Regional/State government officials;

(b) Members of the Regional/State Parliament;

(c) Representatives from government departments at Regional/State level;

(d) IDP representatives, representatives from the camps slated for closure, local
representatives from the areas that are going to be resettled, and representatives
from other organizations as appropriate.

14. The following Sub-Committees shall work under the Working Committee:
(a) Basic Infrastructure Management Sub-Committee;
(b) Humanitarian Assistance Sub-Committee;
(c¢) Information Sub-Committee;
(d) Health Sub-Committee;
(e) Education Sub-Committee;
(f) Sub-Committee on Establishment of Livelihood Programs;

(g) Sub-Committee on Supporting of Public Safety, Rule of Law and Freedom of
Movement;

(h) Sub-Committee on Social Cohesion,;

(1) Sub-Committee on Facilitation of Citizenship Verification.
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Action Plans

15. The action plans will:

16.

(a) Designate the camps to be closed in Region/State, considering local needs;
(b) Outline the process of consultations;

(c) Determine the criteria for resettlement and selection of camps to be closed;
(d) Define specific activities to be undertaken by the Sub-Committees;

(e) Define time-lines for implementation and estimate costs;

(f) Provide monitoring and evaluationmechanism,

Relevant actors and stakeholders, when elaborating and implementing the Action Plans, shall:

(a) Respect and be in line with laws and regulations as well as the rule of law, the principle
of non-discrimination, applicable human rights of IDPs and members of communities
receiving them, and the principle of “do no harm”;

(b) Reflect local contexts and specificities;

(c) Take into account the interests of IDPs as well as of the communities receiving them;

(d) Take into account of venerable groups including women, children, the elderly, people
with disability and those who needs special care in their activities and give priority to
participation of those groups;

(e) Put emphasis on consultation with IDPs in implementation of resettlement. In particular,
abstain from compelling them to return or relocate to an area highly prone to disasters;

(f) Ensure security of land, housing and property originally owned by IDPs with sufficient
proof of ownership in accordance with the law once they are resettled in appropriate
safe places;

(g) Make sure that resettlements take place without detriment to the communities receiving
IDPs in areas of resettlement in accordance with the law;

(h) Prioritize social cohesion in implementing public services and infrastructure for
resettlements;

(1) Work towards and promote restoration of freedom of movement for everyone;

(j) Facilitate the provision of humanitarian assistance and humanitarian access for UN
agencies, INGOs and LNGOs.

Implementation of Action Plans

17.

The following activities will be undertaken in respective areas of responsibility:

(a) Basic Infrastructure Management

(1) When implementing resettlement and camp closure, identifying the location of
resettlement by considering the desire of former residents in IDP camps and if
necessary, that of the communities receiving IDPs in areas of resettlement;

(2) Where appropriate, facilitating the drafting and implementation of development
plans in accordance with the National Development Plans and with the consultation
and participation of relevant stakeholders;

(3) Prioritizing provision of basic infrastructure and facilities such as health, education,
religious, administrative, security and management buildings, residential houses,
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roads, bridges, sports-grounds and parks, electricity, communications, and water and
sanitation;
(4) Creating cash-for-work programs for IDPs in building their own houses.

(b) Humanitarian Assistance

(1) Coordinating humanitarian assistance to ensure that assistance items are provided
pursuit to humanitarian principles;

(2) Establishing a mechanism which enables the provision of humanitarian assistance as
needs dictate, and aims toward enabling IDPs to resume their normal lives without
dependency,

(¢) Information

(1) Disseminating public information within suitable time periods regarding the
different elements of the action plans;

(2) Seeking, referring and responding feedback and inputs with regards to
implementaiton of action plans;

(3) Disseminating information to the public widely through media;

(4) Preventing the spreading of rumors including by mobilizing civil society to monitor
and clarify rumors;

(5) Curtailing hate speech as the situation arises.

(d) Health

(1) Prioritizing to make sure that there are healthcare facilities which meet set standards
at locations accessible to all communities and with the capacity, health staff,
medicines and medical equipment sufficient to respond to basic health needs;

(2) Facilitating, when necessary, speedy access to hospital in emergency cases, in
particular for women, children, elderly and people with disability and others who
need special protection or in cases requiring specialized medical services not
available at the present location of IDPs;

(3) Providing treatment, psychosocial support and counseling to people who suffer from
mental health consequences of conflict as well as rehabilitation services to people
who are in physical disability;

(4) Informing the public that healthcare facilities, dispensaries and hospitals provide
medical treatment indiscriminately, and ensuring that patients are protected from
discrimination.

(e) Education

(1) Providing educational needs within the framework set out by the government;

(2) Advocating that educational services in areas of resettlement are inclusive and fully
accessible for everyone, including girls, students with disabilities, and members of
minorities.
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(f) Livelihoods Programs

(1) Creating livelihood programs based on local context that enable IDPs to make
reasonable incomes to meet their basic needs;

(2) Facilitating access to capital, livelihood skills training and labor markets;

(3) Promoting investments which can create employment opportunities;

(4) Facilitating voluntary, safe and orderly labor migration of IDPs within and outside
Myanmar is to be carried out in line with law.

(g) Enhancing Public Safety, Rule of Law and Freedom of Movement

(1) Enhancing security arrangements, including through coordination for humanitarian
demining where necessary;

(2) Collaborating with IDPs, local communities, and security forces to eliminate gender-
based violence, human trafficking (in particular for women and children), drug trade
and use, and other crimes;

(3) Conducting the training of security forces to enable them to carry out duties with
cultural sensitivity, considering importance of social cohesion and in line with
applicable procedures;

(4) Taking measures to enhance, in areas of resettlement, the safety of persons
delivering public services;

(5) Enhancing freedom of movement by

(aa) informing IDPs that freedom of movement is not restricted and can be
exercised in accordance with the law and enhancing local security and social
cohesion;

(bb) identifying ways to provide travel authorizations for IDPs who do not hold
any identify cards, where appropriate;

(h) Social Cohesion and Integration

(1) Mobilizing expertise and seeking cooperation that fosters social cohesion between
communities in the implementation of the action plans;

(2) Facilitating and supporting for cooperation including community-based dialogues
and women-led initiatives;

(3) Cooperating with the Sub-Committee on Information on preventing the spreading of
rumors and curtailing hate speech.

(i) Facilitation of Citizenship Verification

(1) Facilitating citizenship verification in camps slated for closure in line with the
relevant rules, regulations and procedures;

(2) Extensively carrying out public awareness, and information dissemination about
citizenship verification process;

(3) Cooperating with the Sub-Committee on Information on preventing the spreading of
rumors;
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Funding
18. The implementation of the Strategy is funded through:

(a) Resources from the relevant Union Government Ministries;

(b) Resources from the relevant Regional/State governments;

(c) Resources and contributions provided by the international community;

(d) Resources and contributions provided by civil society, religious institutions and the private
sector.

Monitoring and Evaluation

19. The National Committee on Closure of IDP Camps will conduct monitoring and evaluation
(M&E) of the implementation of the action plans by Working Committees and Sub-Committees six
months after implementation has begun; and succeeding M&E activities will be conducted every
year. The Committee will designate a team with appropriate personnel.

Conclusion

20. The resettlement of the IDPs and the implementation of sustainable solutions for them will
contribute to Myanmar’s wider strategy of promoting justice, peace, and reconciliation. It will also
contribute to the implementation of the Myanmar Sustainable Development Plan (MSDP) and
stimulate the socioeconomic development of the nation. The improved socioeconomic conditions of
IDPs and residents in the areas of resettlement will also eliminate social conflicts within the
communities and provide momentum for the undertaking of a regional development agenda. To
generate the aforementioned benefits, the closure of IDP camps must be implemented
systematically and sustainably, striking a fair balance between local context, international
standards, resources available in the country, and the support provided by local actors and the
international community. Achieving security, peace and development in the country is the sole
solution to eliminate displacement and all IDP camps.
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Multi-level Structure of the Committee on Resettlement of Internally Displaced
Persons (IDPs) and Closure of IDP Camps

The National-level Committee on Resettlement of Internally Displaced Persons
(IDPs) and Closure of IDP Camps

Regional/State-level Committee on Resettlement of Internally Displaced
Persons (IDPs) and Closure of IDP Camps

Working Committee on Resettlement of Internally Displaced
Persons (IDPs) and Closure of IDP Camps

Humanitarian Assistance Sub-

Committee

Education Sub-Committee

Sub-Committee on Establishment of
Livelihood Programs

Sub-Committee on Social Cohesion
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Sub-Committee on Enhancing
Public Safety, Rule of Law and
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Annex 14

Action Plan for the Control of COVID-19 (Corona Virus Infectious Disease) Outbreak at IDPs
Camps [English translation]
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Unofficial Translation

Action Plan for the Control of COVID-19 (Corona Virus Infectious Disease) Outbreak at
IDPs Camps
Introduction

A pandemic called COVID-19 was first informed to the World Health Organization (WHO) as an
infectious disease which was originated in Wuhan, China where there were many cases of severe
pneumonia of unknown cause detected in December, 2019. It was found out that the infectious
disease is caused by a new virus; WHO named it Novel (New) Coronavirus 2019 which is
abbreviated to COVID-19, on 12th February, 2020 and declared the outbreak a pandemic on 11th
March, 2020.

2. In Myanmar, the Ministry of Health and Sports has been doing awareness-raising, controlling
the spread of the disease, keeping suspected cases under surveillance, doing laboratory testing for
COVID-19, providing health care and medical treatment and releasing real time information and
announcements. In order to control and manage the detrimental impacts of the disease on society,
economy and international relations of the country in an effective manner, the Central Committee
for Coronavirus Disease 2019 (COVID-19) Prevention, Containment and Treatment chaired by
the State Counsellor was formed on 13th March, 2020. The responsibilities of the Committee is to
oversee prevention, control and surveillance of COVID-19, to monitor the health conditions of
people entering the country through Ports of Entry (PoE) such as international airports, seaports

and border crossings, and to supervise timely treatment and control of onward spread, etc.
Internally Displaced Persons (IDPs)

3. As of January 2020, there are totally 184,333 IDPs staying at 128 camps in 24 townships of
Kachin State, Kayin State, Shan State and Rakhine State within Myanmar (see attachment). The
shelters, food, health, education and livelihoods for those IDPs have been provided and managed
under close supervision of relevant state governments and in coordination with relevant

departments and organizations.

4. Given the Ministry of Social Welfare, Relief and Resettlement upholds the principle of “leave
no one behind” in providing humanitarian assistance and carrying out humanitarian activities, this
Action Plan has been developed to prepare to control COVID-19 outbreak at IDP camps,
reflecting international humanitarian and protection standards as well as Inter-agency Standing

Committee’s Interim Guidance on COVID-19. This Action Plan is a living document which will
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be reviewed, modified and revised from time to time based on strengths/weaknesses observed and

lessons learned during its implementation.
Objectives
5. The objectives of this Action Plan are as follows:

(a) To increase awareness and knowledge about COVID-19 and encourage good hygiene

practices among IDPs staying at camps;

(b) To make preparations and arrangements in advance for prevention and control of

COVID-19 outbreak in camps;

(c) To achieve effective coordination to prepare for and respond to COVID-19 among

stakeholders.
Awareness Raising and Education on COVID-19

6. The camp management committee is to carry out awareness raising and education about
COVID-19 as follows under the guidance of the Central Committee and under close supervision
of concerned state governments, cooperating with relevant ministries and seeking advice from

relevant health departments:

(a) Distribute information, education and communication (IEC) materials on COVID-19
published by the Ministry of Health and Sports in ethnic minority languages in addition

to Myanmar language among IDPs at camps;

(b) Ask IDPs to listen to the information about COVID-19 and “Dos and Don’ts” which is

broadcast on radio;
(c) Organize demonstrations how to wash hands and how to use face masks;

(d) Just as in the saying “notify early, know early, and everyone benefits”, ask people to notify
relevant in-charges of camp immediately if they have symptoms like fever, cough,

difficulty breathing and fatigue and provide them with emergency contact information;

(e) Provide camp in-charges with education about COVID-19 and through them, do awareness

raising widely as well as make announcements and requests at camps by using PA system;

(f) Hand out leaflets and put up posters and vinyl sheets at places easily and highly visible to

people at the camp; 173



(g) Make sure people at camps are aware of the following requests made by the Ministry of

Health and Sports to the public:

1. Wash hands frequently by using soap and water or clean hands by using alcohol
based hand sanitizer with at least 60% alcohol, particularly after coming back from
outside and touching/holding frequently touched surfaces by people (such as
railings and doorknobs/handles). Avoid touching nose, mouth and face without

washing or cleaning hands;

il. Cover your mouth and nose whenever you cough or sneeze. Avoid going to
crowded places, taking a bus and travelling if you have got a fever, a cough and if
you are sneezing. Be careful not to spread the disease to your family, friends and

other people.

1. Avoid going to crowded places and festivities. Stay home as much as possible.
People over 60 and those with chronic diseases (diabetes, heart diseases,
hypertension, cancer, renal diseases, liver diseases, etc.) should avoid going out or

a certain period of time;

1v. People who have come back from the places and countries where the disease is
spreading must inform the nearest health center. Cooperate responsibly with the
Ministry of Health and Sports in quarantine and isolation of people with disease. In
this way, if you yourself get infected, you can receive effective medical attention
promptly and so you can save yourself and also protect your family, friends and

people in the place where you live from getting the disease.

V. People staying in camps are requested to follow and share updated news released

by the Ministry of Health and Sports.
Prevention and Controlling COVID-19 Qutbreak

7. For prevention and control of COVID-19 spreading among IDPs staying in camps, the

following preparedness activities shall be undertaken:

(a) People from local and international humanitarian organizations who come to IDP
camps to provide assistance and support are to follow “Dos and Don’ts” about
COVID-19 issued by the Ministry and Health and Sports and to follow the requests
issued on 18/03/2020 to the international organizations which have signed MOU with
the Ministry of Social Welfare, Rgligf and Resettlement.



(b) Systematically record the real time data of the lists of visitors to camps including time
of their visits, names, ages, national scrutiny card or passport numbers, nationality,

addresses, and phone numbers.

(c) Take travel history of the foreigners visiting camps and check whether they have
fulfilled the precautionary measures and requirements imposed on incoming travelers

to Myanmar from other countries and if they have not yet done so, make them do.

(d) As the disease can be transmitted from person to person, make sure physical distancing
is practiced, 3 feet away from each other; avoid carrying out activities which can lead
to mass gatherings and if it is not possible to do so, make necessary arrangements to

minimize the number of people involved and time taken.

(e) Provide water and sanitation facilities such as clean water, buckets/bowls, soap/liquid

soap and hand washing facilities as well as good drainage.
(f) Make sure that shelters and housing units at camps are well-ventilated.
(g) Improve waste water and sewage system and provide garbage bags for waste disposal.

(h) Stockpile face masks in advance to be used when people in camps show symptoms like

fever, cough and sneezing.

(1) Prepare facilities to serve as quarantine centers where people will be kept under
quarantine if necessary and make necessary arrangements to provide food and

accommodation to those people.

(j) Make arrangements to assign health care professionals and staff to provide necessary

health care and medical supervision during quarantine.

(k) Ensure people under quarantine to stay at designated facilities and prohibit them from

visiting other places and going outside.
() Ban spitting, littering, betel chewing, smoking and drinking at quarantine facilities.
(m) Consider specific needs in provision of health care to vulnerable groups.

(n) In order to prevent unreasonable fear and suspicions over COVID-19 and

discrimination against people under investigation and suspected cases, provide
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counseling to people at camps in coordination with relevant religious leaders, town and

village elders and social welfare organizations.

Arrangements for Emergency Response upon Detecting People with Symptoms of

COVID-19
8. If anyone in a camp shows the symptoms of fever, cough, shortness of breath and fatigue,
the following emergency measures must be taken:

(a) Notify the nearest health facility promptly and follow their instructions accordingly.

(b) Monitor the health conditions of people who may have been in contact with that person

showing the symptoms.
(c) Keep those people under quarantine if necessary.
Management and Coordination to Mobilize Resources

9. Coordination and cooperation among stakeholders is the key to successful implementation of
this Action Plan. To mobilize human and financial resources, technical assistance and equipment

needed for the implementation, the following actions shall be taken:

(a) Camp management committees which have already been in place in respective camps

are to take charge of the implementation.

(b) Receive and properly manage hygiene, cleaning and disinfection supplies necessary for
prevention and control of COVID-19 (e.g. toilet paper, tissue, soap, hand rub,

disinfectant, etc.) and other supplies.

(c) Designate facilities/rooms which will be served as quarantine centers and do cleaning
and disinfection. If necessary, arrange temporary shelters which can be used for

quarantine.

(d) Coordinate and cooperate with the Union Government, state governments, relevant
departments, relevant UN agencies/INGOs and NGOs, red cross societies, and civil

society organizations.
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Adaptive Management upon Updated Information about COVID-19 and Monitoring and

Evaluation of the Action Plan Implementation
10. Based on latest guidelines and instructions on COVID-19, effective management, monitoring
and evaluation must be ensured as follows:

(a) Share information among stakeholders, including actions and measures taken for COVID-

19 prevention, containment and treatment at camps, needs and gaps.

(b) Communicate and share information through camp in-charges in order to get real news and

avoid fake news about COVID-19.

(c) Manage day-to-day activities at camps depending on updated guidelines and instructions

provided by the Ministry of Health and Sports.

(d) Camp management committees are to monitor and evaluate the implementation of the

Action Plan and submit weekly reports on progress, needs and gaps.

(e) To facilitate oversight and supervision of the implementation of the Action Plan, compile
and make a list of contact numbers of camp in-charges, hotline numbers of Department of

Disaster Management, Department of Social Welfare and Department of Public Health.
Conclusion

11. COVID-19 is an infectious disease which rapidly spread to almost every country all over the
world over the period of 4 months since the start of epidemic. To beat this pandemic disease
requires the Whole-of-Society Approach. Internally displaced persons can be protected from
COVID-19 outbreak and its negative consequences by providing, in addition to regular health
care provision, COVID-19 awareness raising and education, working for prevention and
preparedness, taking measures for effective prevention, containment and treatment of the disease

in an equitable manner.
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Annex 15

Republic of the Union of Myanmar, Steering Committee on International Court of Justice,
Formation of the Committee to Cooperate with ICRC on Prevention and Control of COVID-19 at
IDP camps in Rakhine State, 22 April 2020 [original and English translation]
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: The Republic of the Union of Myanmar
~ The Steering Committee on International Court of Justice

Letter no: 233 (006)/10/2020 (1144)
Date: 22" April, 2020

Subject:  Formation of the Committee to Cooperate with ICRC on
Prevention and Control of COVID-19 at IDP camps in
Rakhine State

1. Since the effective prevention and control of COVID-19 in IDP camps in
Rakhine State are essential tasks relating to proceedings against Myanmar at
the International Court of Justice (ICJ), “the Committee to Cooperate with
the International Committee of the Red Cross (ICRC) on the Prevention
and Control of COVID-19 in IDP camps in Rakhine State” is hereby
formed with the following persons:

(@) U Khin Maung Tin Chairperson
Deputy Minister
Ministry of the Office of the State Counsellor

(b) Colonel Htein Lin Member
Special Adviser of the President’s Office

(¢) U Chan Aye Member

Director General
Ministry of Foreign Affairs

(d) U Zaw Htay Member
Director General
Ministry of the Office of the State Counsellor

(¢) U Win Kyaw Aung Member
Director General
Ministry of the Office of the State Counsellor

(f)  Dr. Soe Oo Member
Director General
Ministry of Health and Sports

(g) Dr. Ko Ko Naing Member
Director General
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(h)

(1)

Ministry of Social Welfare, Relief and Resettlement

U Kyaw Lwin Secretary
Deputy Director General

Ministry of the Office of the State Counsellor

Dr. Aung Thurein Joint-Secretary
Director

Ministry of the Office of the State Counsellor

2. With respect to the prevention and control of COVID-19 in IDP camps
in Rakhine State, the functions and duties of the Committee are:

(a) to cooperate and coordinate with ICRC in order to prevent and
control COVID-19 effectively in IDP camps in Rakhine State;
(b) to coordinate matters related to food aid deliveries and travel
matters of ICRC to Rakhine State;
(c) to coordinate with ICRC to prioritize activities where its
assistance and expertise can actually be implemented in practice;
(d) to coordinate with the relevant Ministries and Rakhine State
Government in order to obtain necessary resources and implement
activities in practice for the prevention and control of COVID-19;
(e) to undertake regular field inspections of activities for the
prevention and control of COVID-19; and
(f)  to coordinate with ICRC in order to submit a monthly report on
the prevention and control of COVID-19.
(S/d)
c/o Chairperson
Kyaw Tint Swe
Vice Chairperson
Distribution to:

All Members of the Cooperation Committee with ICRC on Prevention and
Control of COVID-19 at the IDP Camp in the Rakhine State

Circulation to:

Data-D/Office 1(3)/ Notification No.1/2020/ICJ
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President’s Office

Office of the Union Government

Ministry of Foreign Affairs

Ministry of the Office of the Union Government
Ministry of Health and Sports

Ministry of Social Welfare, Relief and Resettlement
Rakhine State Government

Office File/ Floating File

Data-D/Office 1(3)/ Notification No.1/2020/ICJ
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Annex 16

Office of the Commander-in-Chief of the Defence Services, “Statement on Ceasefire for Lasting
Peace”, 9 May 2020 [original and English translation]
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