
Gom~rarniqué No, 
(Unofficial) 

The fol lowing information from t h e  Iiegistry o f  t h e  Internat ional  
Caurt of Justice has been comwnicated t o  t h e  P r e s s :  

To-day, 6 t h  P .p r i1 ,  1955> t h e  ~ n t c r n a t i b n a l  Court of Just ice  
delivered it s Judgment in t h e  Nottebohrn case i n s t i t u t e d  by an Application 
by t he  P r i n c i p a l i t g  of Liechtens te in  against  the Republic o f  Guatemala. 

Liechtenstein clairned r e s t i t u t i o n  a d  compensation on t h e  grownd 
tkat t h e  Gove rmn t  or" Gu2te:~la had acted towzirds Kr. Fr ied r i ch  Nottebohm, 
a citizen of Liechtenstein, in 2 marner conirars; t o  i n t e rna t i ona l  law. 
Guatemala, for it s pert, contended that t h e  claim rlraç ina$missible on a 
number of grounds, one of kinich related to t h e  nzt,ionality of Nottebohm, 
fo r  * o s e  protect ion L i ~ c h t e n s t e i n  had seised the  Ccurt , 

In  i t s  Judgment t h e  Court accepted t h i s  l a t t e r  plea in bar and in 
consequençe he ld  Liechtençteinis claim to be inadmissible, 

The Jud,gnent was given by eleven votes to three .  Judges KZaestad 
and %ad, and Fi. Guggeniiein, Jucige ad hoc, appended t o  t h e  Judgment 
statements of t h e i r  dissenLing opinions. 

In i t s  Judgmnt t h e  Caurt affirmsd t h e  fundamental importance of 
t h e  ~ l e a  tn bzr referred to above. Zn p u t t i n g  farward t h i s  plea,  
Guâtemala referred t o  khc well-established principle that it is the 
bond of n a t i o n a l i t y  b e t w e n  t h e  S t a t e  and t h e  ind iv idua l  which alone 
confers  upon the State t h e  r i g h t  of dip lomat ie  p ro tec t ion ,  Liechtenstein 
considered i t s e l f  l;o be act ing in conformity &5th t h i s  p r i n c i p l e  and 
contcnded tho , t  Edo1;teboh.n \cas, in f~ct, i t s  nat ional  by virtue of t h e  
n a t u r a l i z a t i o n  conf erred upon hb., 

The Court then considered t h e  fa.cts. Iqot tebohm, born a t  Hamburg, 
wa.s s t i l l  a Gernvl n&fonalwhen,  in October 1939, he  agplied f o r  
naturalization in Liechtenstein. Ln 1905 he went t o  Guatemala, which 
he made t h e  cen t r s  of h i s  business activities which increased and 
prospered. He so=etimes went t o  Gemanjr on busirLesu and to o-ther 
countries for holidays,  anU a l so  paid a f e w  visits Go Liechtenstein 
whers one of llis b m t h e r s  bad l i v e d  since 1931; but he continued 50 
have hi5 fixed abode ir~ Guatemala until 1943, t h a t  is to Say, until the 
events lwhich c o n s t i t u t r d  t h c  basis of the present dispute. 1i1 1939 he 
l e f t  -Guatemala at zpproxiinatoly t h e  end of 1~4zrch; he seems t o  have 
gone t o  Hamburg and t o  h2ve paid a f e w  b r i e f  srisits t o  Liechtenstein,  
where he was  a£ the beginnjng of October 1?39* It ras then,  on %h 
October, 1939; a little more t h a n  a month after t h e  opening of t h e  
Second \iiorld idar, m r k e d  by Germrly-1s a t t ack  ori Polmd,  thai he applied 
f o r  na tu ra l i za t ion  in Liechtenstein, 

The necessarij condi t ions  for t h e  n a t u r a l i z a t i o n  o f  foreigners in 
Liechtens te in  arc: l a i d  d o m  by the Liechtenstein Law of 4th January, 
1734. This L m  requircs zmong o t h e r  thjngsr that the a m l i c h c  &p 
n ~ t w a l i z a t i d f i  mi-t prow thak acceptzncc G t o  the Hom - 
Gar-poration (~!eim.at verband of a Liechtenstejn commune hâs 

been . . . 



been promised te him in case a£ acquisition of  t h e  n a k l o n a l i t y  of t h e  
State; that, subject t o  wairrer of t h i s  requirenrent under s tated 
conditions, he mst prove t h a t  he w î l l  l o s e  !lis former nationalkty as 
t h e  result of  natural iaat ion;  t h a t  hc  ha3 been res iden t  in t he  
Pr incipal i ty  f o r  arl; l e a s t  t h r e e  y e a r ~ ,  although this requirement can 
be dlspensed w i t h  in circumstances deseming special  cansideration and 
by way of exception; that he has concluded an agreement concerning 
l i a b i l i v  t a  t axa t ion  with t h e  co~p'etent zuthori t ies  m d  has  paid a 
naturalization f ee. The Law reveals concern the't na tu ra l i za t ion  
shoüLd onky be granted wi th  Pull knowledge OS a11 the p e d i n e n t  facts 
and adds that t he  grant  o f  na t iona l i ty  is barred whcre circunrstmces 
are such as to cause zpprehension t h z t  p r e  judzce may enure ta t h e  SSate 
of Liechtenstein, A s  regards t he  procedure to be followed, t h e  
Goverment examines the  app l i ca t ion ,  ob ta ins  information coneerning 
t h e  a p p l i c a n t ,  subinits t h e  a p p l i c a t i o n  t o  the Diet, and, i f  this . 
app l i ca t ion  i s  appmved, submiks a request to t h e  fieigning Prince who 
alone is e n t i t l e d  t o  confer  nat ional i ty .  

In h i s  appl ica t ior !  f o r  nati:ralization Nottebohm also app l i ed  fo r  
t h e  previous confernent of c i tLzenship  o f  I.lauren, a c o m n e  of 
Liechtenstein, He saught dispunsation fmm the condi t ion  o f  th ree  
yearsl p r i o r  residence, without ind ica t ing  the s p e c i d  circwnstances 
warranting such a waiirer. He undertook t o  pay (in Swiss f r ~ n c s )  
25,000 francs t o  the  C o r n e  and 12,500 francs t o  t h e  Staée, the  c o s t s  
of t h e  proceedings, and an mnual  natural izat ion tax of 1,000 francs - 
subject  t a  t h e  proviso that the p a p e n t  of these taxes was t o  be s e t  
o f f  against ordinary taxes  which wauld fa11 due i f  t h e  appl icant  
t ook  up residence in Liechtenstein - and to deposi t  as securi ty  the 
sum of 30,000 M s s  francs. A Document datecl 15th October, 1939 
c e r t i f i e s  t h a t  on t h a t  date t h 2  ci-Lizeiiship of Ilauren had been conferrad 
upon him. A C o r t i f i c a t e  of 1 7 t h  October, 1939 evidences t h e  payment 
of t h e  t - s  roqui red  t o  be paid. On 20th October Nottebohm took t he  
oath of alleglançe and on 23rd October an arrarigsment concerning 
l i ab i l i t y  t o  t z a £ i o r i  was concluded. A Certif icate of Na'cionality was 
Ellso produced t o  t h e  e f f ec t  t h a t  bbttebokn had been natural ized by a 
Supreme Resolutiori of t h e  Prince of 13th October, 1939. N o t t e b h m  
then obtained a Liechtens te in  passport  and had it visa-ed by the 
Consul Genc'ral of G u a t e m l ~  in Zurich on 1st Deceinber, 1939, and 
returned to Guatemala at the beginning of 1940 where he resumed h i s  
former business a c t i v i t i e s ,  @ 

These being t h e  f act  s, t he  Court considered rvhether t he  na tura l i za t ion  
thus granted could be v d i d l y  invoked agâinst Guatemala, brhether it 
bestowed upon Liechtenstein a su f i l c i en t  t i t l e  to exercise protect ion in 
respect of Mott ebohm as- against Guatemala and therefore  en% i t l e d  it to 
seise t h e  Court  of a clajrn rclating t o  hLm. The Court d id  not  propose 
t o  go beyond .the l v n i t e d  scope of t h i s  question, 

In o r d e r  to es t a ,b l i sh  that t h e  .4ppl.icztion must be held aàrissible, 
Liechtenstein argued t l ~ t  Guatemala had famerly  recclgnized t h e  
naturaJization wt?ich it now challengecl. Examining Guatemla' s 
attitude towards  Not iebohm zinc e his na'~uraEzation, t h e  Court considered 
t ha t  Guatemala hrrd n o t  recognized Liechtenstein" t i t l e  t o  cxercise 
p r o t e c t i o n  i n  respect of Nottebohm, It then coilsidered whether t h e  
granting of nat i ona l i t y  by Liechtens te in  d i r e e t l y  enta i led an obligation 
on the part  of Guatemala to recognize i t s  effect; in o t h e r  words, 
whether . thz t  un i l a t e r a l  act by Liechtenstein wzs  one which could be 
r e l i e d  upon against Gua ten~la  in regard to t h e  e*rcise of protect ion.  
The Court d e a l t  w i t h  thfs question without considering t h ~ t  of the 
validitg of Nattebokm' s nctturdizakion according t o  t h e  Law of 
Liechtenstein.  



Mationality is ~ j l t i l i n  t h e  domestic jurisdiction of t he  State,  h i c h  
se t t les ,  hy  i t s  orvn l eg i s l a t i on ,  t h e  rules re la t ing  t o  t h e  acquis i t ion 
of i t  s nz t iona l i ty .  But t h e  issue which t h e  Court must decide is nat 
one which u ~ r t a i n s  to t h 2  l c g d  systern o f  Liechtenstein; to exercise 
p ro tec t ion  is t o  glace  oncse l f  on t h e  plaae of in te rna t iona l  lm. 
Internzt ional  p r a c t i c e  provides mmy examples of  ac t s  performed by 
S t a t e s  in t h e  exercise of t h e i r  domestic ju r i sd ic t ion  ~irhich do not 
necessarily o r  autornatically h m e  i i r tcrnat ional  zf  f e c t  , When two 
Sta tzs  have conferre2 . t h a i r  n a t i ~ n ~ d i t y  upon t h e  s m e  individual  and 
this si tuzkion is no longer c ~ : ~ f i n e d  wi th ln  the  l h i t s  of the dbmestic 
j u r i s d i c t i o n  of onc of t h e s e  S t a t e s  but  extends t o  t h e  intcrndi ional  
f i e l d ,  i n t s r n a t i . o n d  a rb i t ra tors  o r  t h e  Gcürts o f  t n i r d  Sta tes  r h i c h  
are  cz l led  upon t o  deal w i t h  thLs  s l tua t içn  would z l l o w  t h e  con t rad ic t ion  
t o  subsist  if thzy confined ther!~szlves t o  t h c  view tha t  n a t i o n d i t y  Is 
exclusiive1-y w i t h i n  t h e  doixestic ju r i sd ic t ion  of t h e  State.  Zn orde r  
t o  resolve t h c  con f l i c t  theg have, on t h e  contraq-,  sought t o  a s c e r t a i n  
wfiethes n a t i o n d i t y  h 3 ~  boen confcrred in circumstancos such as t o  give 
risc Lo an obl igat ian cn the p a ~ t  o f  t h e  rasponderh State  to recagnize 
the  e f f ec t  o f  that nakionzl i ty .  Ln o r d e r  ho decide t h i s  question, 
t h e y  have evolved cer ta in  cr i te r ia .  Ihey have g ivm t h e i r  preference 
t o  t h e  r e ~ l  and affcctkve nzt ional i ty ,  t h a t  rirhich accorded with  t h e  
f acts,  thd, b?,scd on stronger f x e t u d  t i e s  betrieen t h e  person concernéd 
2nd one of t h e s e  Sta tes  whose n x t i o n a l i t y  is irivolvad. Different 
factors  arc tdcen  into coiisideration, and t h e i r  importance w i l l  vary 
f r o m  m e  case t o  the neJ* : th~re i s  t h e  habi tua1 residence of t h e  
ind iv idua l  conccrncd but  d s o  the ccntre of his in tc res t s ,  h i s  family 
t i e s ,  h i s  p a r t i c i p a t i o n  i n  publ ic  I i f e ,  at tachrceri t  shown by him for a 
givcn country a d  inculsated i n  his c h i l d r ~ n ,  e t c .  

The sam tcndency nrev?Lls among writcrs. Eloreoveir, t h e  practice 
of c e r t z h  States, sc~izh refrzin from excrcising protection in favcur 
of a n a . t w a i z e d  pcrsofi wiier! t h e  lztter hes i n  fact severed h i s  links 
with slhcti is rio I . o n ç ~ r  f o r  h k ,  anybliing but h i s  nominal co~intry,  
m i f c s t s  thc  viwr that, in order  t o  be invokod a g ~ i n ç t  mother State,  
na*uionality m s t  ~ o r r e s p o n d  wi th  rz Î a c t u d  s ikuat ion .  

The chnrac t e r  thus recogmized on t h e  international l m e l  as 
pcr t a in ing  t o  n t ? t i o n d i t y  i. in no w2y inconsistent t\rith t he  f a c t  that 
i n t e r n - t i o n a l  l a ~ r  lcaves it t o  each State  t o  l2y down t h e  r u l c s  
govzrning th$  g r ? ~ t  331 itç ohm n~7~tionaïi.ty. This  is so f xLling any 
general. >grecment o n t h a  m l c s  r e l a t i ng  t o  nationalitg. It has  been 
cgnsidered t h &  the best t&y of ~ r d c i n g  such rules accord w i t h  t h e  
v 3 r ~ 4 ~ 3 g  denographic condit ions i n  dif  f crent  countr ic  s is to k a - v e  Lhc 
f ix ing  of such m l e u  t o  t h e  conpetence of each State, But, on t h e  
o t h e r  hmd, e 3tate çsmot cXaim th& t h e  rules ït has  laid dom are  
e n t i t l e d  to recognit ion by ano the r  S t a t e  unless it hzs  ac ted  i n  
cnnfciY7nit'~ w i t h  t h i s  gcncra l  a h  of ;n&lng t h e  n a t i o n d i t y  granted 
accord with an ef f c c t i ' c " ~  l i n k  betwzei? t h e  S t a t e  and t h e .  i n d i v i d u a l .  

According t o  t h e  i r a c t i c c  of States, ~ z t i o n a l i t y  consLitutes t h e  
j u r i d i c d  expression of' t h e  fac t  that an individual is rn0y.e c l o s e l y  
c c l n n e c t ¢ d w i t h t h e  popula i ionof  apark ic i l l a r  State.  C o n f e r r e d b y a  
S t a t e ,  it on14 c n t i t l e s  that S t z t o  t o  exercise p r o t e c t i o n  i f  it 
c o n ç t i t u t e s  a t r m s l a t i o n  b t c  jur idical  t e r m ~  of t h e  inàîvidualfs 
conncction 1i5th t h s t  Stzte. 1s tkiis t h c  cas2 as regards Mr. N o t t e b o h ?  
A t  t h e  tint cf h i s  r l i , tural izat ion,  daas i\Jotteboh zppear to h2ve been 
more closcly attache2 by h*is t r a d i t i o n ,  h i s  c s t a b l i s h z n t ,  h i s  i n t e r e s t  s, 
his activities, h i s  fanil:. ties, h i s  inLer i t io is  f o r  t h e  near fu ture ,  to 
Liechtenstein ",sn to azy other Sts te?  

In t h i s  connedion t h e  Court stated t h e  essent ia l  facts  of t h e  case 
and pointed out thzt I \ i o t t eboh  calways re ta ined his f m i l y  m d  b u s i n e s s  

connections . . . 



connections wi th  Gemmy and t h s t  the re  is nothing t o  i n d i c z t e  t h a t  
h i s  a p p l i c a t i o n  f o r  naturalizz.t ' ion in Liechtens te in  wzs motivated by 
any des i re  t o  d i s s o c i l t e  himsclf f rom bhe Govornrnent of his country, 
On the  o t h e r  hmd, hu had  been s e t t l e d  f o r  34 ÿears in Guatemala, which 
was the  centre  of h i s  interests and h i s  business açtivities. He 
stayed Ghare until h i s  remavzl ae a i-osult of w-?r measures f n  1943, 2nd 
complbns of Guztemalals refuscl  t o  readmit him. Menbers o f  Nottebohmls 
family had, mareover, essertod his dcsir? to spund his a l d  age in 
Guatemla. Ir! contras t ,  his ac tuz l  connect ions wiLh Liechtens te in  were 
ex t rene l .~  tenuous , If PTatt'ebohrn w2n-t t o  thst country in 1946, this 
was because o f  t h e  rzfusal of Guatemala t o  adni t  hirri, There i s  thus  
t h e  absence 'of xny bond of a t i s c h z n t  rpiYth Liechtenstein, bu t  there is 
a long s tanding  m d  close  conne,ction betwcen hirn and G u ~ t e m l a ,  a li& 
which h i s  n a t u r d i z a t i o n  i n  no way we&ened. That n a t u r a l i z a t i o n  was 
not based or1 an7 r z a l  - r i o r  c o n n e c t i o ~  with Liechtenstein, nor did it 
in any way a l t s r  t h e  mnner of life of  t h e  person upon trhom it was 
conferred in exceptionel circumstances of speed and accommodation. In 

' bath respects ,  it was lacking i n  t h e  genuineness r equ i s i t e  t o  an a c t  of 
such j .qor tance,  if it fi to bbi: e n t i t l z d  t o  be respected by a S t z t e  in 

B t h e  p o s i t i o n  of Guate~a la .  It was granted without regard t a  t h e  
concept of n a t i o n d i t g  adopted i n  internat ional  relations. 
Natu ra l i ze t ion  wzs asked f o r  not  so much f o r  t h e  purpose of obta in ing 

m 
a l o g d  recognition of Nottcbohmfs membership in fact  i n  t h e  population 
o f  Liechtenstein,  as it 11as t a  enable hiln t o  substitute fo r  his s t a tus  
as a nz t iona l  of a b e l l i g e r e n t  State  t ha t  of t h e  subject of  a n e u t r a l  
State,with thesole  a h  of t h u s  conring w i t h i n  the prc tec t ion  of 
Liechtenstein but not of becorring ;*redded t o  i t s  traditions, i t s  
i n t e r e s t s ,  its way o f  l i f e  or  of asswning the obl igzt ions  - a t h e r  than  
f i s c a l  obl-igations - and exercising t h e  r igh t s  p e r t a i n i n g  t o  t h e  stztus 
t h u s  acquired. 

For t h e s e  reasans t h e  Court h e l d  t h e  c l a h  o f  Liechtenstein to be 
inadmissible. 

Shc Megue, April 6th, 1955. 




