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UNITED NATIONS CONVENTION! ON THE LAW OF THE SEA

The States Parties to this Convention,

Prompted by the desire to settle, in a spirit of mutual understanding
and co-operation, all issues relating to the law of .the sea and aware of the
historic significance of this Convention as an important contribution to the
maintenance of peace, justice and progress for all peoples of the world,

Noting that developments since the United Nations Conferences on the Law
of the Sea held at Geneva in 1958 and 1960 have accentuated the need for a new
and generally acceptable Convention on the law of the sea,

Conscious that the problems of ocean space are closely interrelated and
need to be considered as a whole,

Recognizing the desirability of establishing through this Convention,
with due regard for the sovereignty of all States, a legal order for the seas
and oceans which will facilitate international communication, and will promote
the peaceful uses of the seas and oceans, the equitable and efficient
utilization of their resources, the conservation of their living rescurces,
and the study, protection and preservation of the marine environment,

! Came into force on 16 November 1994, i.e., 12 months after the date of deposit with the Secretary-General of
the United Nations of the sixtieth instrument of ratification or accession, in accordance with article 308 (1):

Date of deposit Date of deposit
of the instmiment of the instmiment
of ratification of ratification
Participant or accession (a) Participant or accession (a)
Angola ...................l 5 December 1990 Kuwait* ...................... 2 May 1986
Antigua and Barbuda .......... 2 February 1989 Mali ................... ..., 16 July 1985
Bahamas ..................... 29 July 1983 Malta* ....................... 20 May 1993
Bahrain ................... ... 30 May 1985 Marshall Islands .............. 9 August 1991a
Barbados ..................... 12 October 1993 Mexico ............ ..o 18 March 1983
Belize ............. .. ... 13 August 1983 Micronesia (Federated States of) 29 April 1991a
Botswana .................... 2 May 1990 Namibia ...................... 18 April 1983
Brazil* ........... ...l 22 December 1988 Nigeria ....................... 14 August 1986
Cameroon .................... 19 November 1985 Oman* ...............ccouennn 17 August 1989
Cape Verde* .................. 10 August 1987 Paraguay ..................... 26 September 1986
CostaRica ................... 21 September 1992 Philippines* .................. 8 May 1984
Coéted’Ivoire ................. 26 March 1984 Saint Kitts-et-Nevis ........... 7 January 1993
Cuba* ........................ 15 August 1984 Saint Lucia ................... 27 March 1985
Cyprus ... 12 December 1988 Saint Vincent and the Grenadines  ler October 1993
Djibouti ...................... 8 October 1991 Sao Tome and Principe ........ 3 November 1987
Dominica ..................... 24 October 1991 Senegal ...................... 25 October 1984
Egypt* ... ... 26 August 1983 Seychelles .................... 16 September 1991
Fiji ... 10 December 1982 Somalia ...................... 24 July 1989
Gambia ...................... 22 May 1984 Sudan ....................... 23 January 1985
Ghana ....................... 7 June 1983 Togo ..o 16 April 1985
Grenada ...................... 25 April 1991 Trinidad and Tobago ........... 25 April 1986
Guinea ....................... 6 September 1985 Tunisia* ...................... 24 April 1985
Guinea-Bissau* ............... 25 August 1986 Uganda ...................... 9 November 1990
Guyana ...................... 16 November 1993 United Republic of Tanzania* .. 30 September 1985
Honduras .................... 5 October 1993 Uruguay* .................... 10 December 1992
Iceland* ...................... 21 June 1985 Yemen*® ** . ... ... ... 21 July 1987
Indonesia ..................... 3 February 1986 Yugoslavia* .................. 5 May 1986
Iraq ...l 30 July 1985 Zaire ... 17 February 1989
Jamaica ...................... 21 March 1983 Zambia ....................... 7 March 1983
Kenya ..................o... 2 March 1989 Zimbabwe .................... 24 February 1993
(Continued on page 398)
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Bearing in mind that the achievement of these goals will contribute to
the realization of a just and equitable international economic order which
takes into account the interests and needs of mankind as a whole and, in
particular, the special interests and needs of developing countries, whether
coastal or land-locked,

Desiring by this Convention to develop the principles embodied in
resoluticn 2749 (XXV) of 17 December 19702 in which the General Assembly of the
United Nations solemnly declared inter alia that the area of the sea-bed and
ocean floor and the subsoil thereof, beyond the limits of national
jurisdiction, as well as its resources, are the common heritage of mankind,
the exploration and exploitation of which shall be carried out for the benefit
of mankind as a whole, irrespective of the geographical location of States,

Believing that the codification and progressive development of the law
of the sea achieved in this Convention will contribute to the strengthening of
peace, security, co-operation and friendly relations among all nations in
conformity with the principles of justice and equal rights and will promote
the economic and social advancement of all peoples of the world, in accordance
with the Purposes and Principles of the United Nations as set forth in the
Charter,

Affirming that matters not regulated by this Convention continue to be
governed by the rules and principles of general international law,

Have agreed as follows:

(Continued from page 397)

In addition, and prior to the entry into force of the Convention, the following States also deposited instruments
of ratification, accession or notification of succession:

Date of deposit Date of deposit
of the instrument of the instrument
of ratification, of ratification,
accession (a) accession (a)
or notification or notification
Participant of succession (d) Participant of succession (d)
Bosnia and Herzegovinia ......... 12 January 1994d  The former Yugoslav Republic
(With effect from 16 November of Macedonia ................. 19 August  1994d
1994.) (With effect from 16 November
COMOrOS .« .vvvtei i 21 June 1994 1994.)
(With effect from 16 November Australia ............. ... .. ... .. 5 October 1994
1994.) (With effect from 16 November
Srilanka ...................... 19 July 1994 1994.)
(With effect from 16 November Germany* ...................... 14 October 1994a
1994.) (With effect from 16 November
VietNam* ...................... 25 July 1994 1994.)
(With effect from 16 November Mauritius ........... .. ... 4 November 1994
1994.) (With effect from 16 November
1994.)

* For the declarations made upon ratification or accession, see vol. 1835, p. 105.

** Democratic Yemen ratified the Convention on 21 July 1987. Subsequently, the Yemen Arab Republic and the
People’s Democratic Republic of Yemen merged on 22 May 1990 to form the Republic of Yemen. The Republic of
Yemen is considered a party to the Convention as from the date when Democratic Yemen became a party to the
Convention.

2 United Nations, Official Records of the General Assembly, Twenty-fifth Session, Supplement No. 28 (A/8028),
p. 24.
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PART I

INTRODUCTION

Article 1
Use of terms and scope

1. For the purposes of this Conventions

(1) ®"Area” means the sea~bed and ocean floor and subsoil thereof,
beyond the limits of national jurisdiction;

{2) "Authority" means the International Sea-Bed Authority;

(3) “activities in the Area™ means all activities of exploration
for, and exploitation of, the resources of the Areaj

(4) “"pollution of the marine environment® means the introduction by
man, directly or indirectly, of substances or energy into the marine
environment, including estuaries, which results or is likely to result in such
deleterious effects as harm to living resources and marine life, hazards to
human health, hindrance to marine activities, including fishing and other
legitimate uses of the sea, impairment of quality for use of sea water and
reduction of amenities;

(5) (a) "dumping” means:

(i) any deliberate disposal of wastes or other matter from
vessels, aircraft, platforms or other man-made
structures at seaj

(ii) any deliberate disposal of vessels, aircraft, platforms
or other man-made structures at seaj

{b) “"dumping® does not include:

(1) the disposal of wastes or other matter incidental to, or
derived from the normal operations of vessels, aircraft,
platforms or other man-made structures at sea and their
equipment, other than wastes or other matter transported
by or to vessels, aircraft, platforms or other man-made
structures at sea, operating for the purpose of disposal
of such matter or derived from the treatment of such
wastes or other matter on such vessels, aircraft,
platforms or structures;

(ii) placement of matter for a purpose other than the mere

disposal thereof, provided that such placement is not
contrary to the aims of this Convention.

2. (1) ©"States Parties® means States which have consented to be bound
by this Convention and for which this Convention is in force.
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{(2) This Convention applies mutatis mutandis to the entities
referred to in article 305, paragraph 1(b), (¢), (d), (e) and {f), which
become Parties to this Convention in accordance with the conditions relevant
te each, and to that extent "States Parties® refers to those entities.

PART 11
TERRITORIAL SEA AND CONTIGUOUS ZONE

SECTION 1, GENERAL PROVISIONS

Article 2
Legal statug of the territorial sea, of the air space over

the territorial sea and of its bed and subsoil

1. The sovereignty of a coastal State extends, beyond its land
territory and internal waters and, in the case of an archipelagic State, its

archipelagic waters, to an adjacent belt of sea, described as the territerial
sea.

2. Thie sovereignty extends to the air space over the territorial sea
as well as to its bed and subsoilﬂ

3. The sovereignty over the territorial sea is exercised subject to
this Convention and to other rules of internaticnal law.

SECTION 2. LIMITS OF THE TERRITORIAL SEA

Article 3
Breadth of the terzitorial sea

Every State has the right to establish the breadth of its territorial
sea up to a limit not exceeding 12 nautical miles, measured from baseiinea
determined in accordance with this Convention.

article 4
’ Quter limit of the territorial sea

The outer limit of the territorial sea is the line every point of which
is at a distance from the nearest point of the baseline equal to the breadth
of the territorial sea.

Article S
Normal baseline

Except where otherwise provided in this Convention, the normal baseline
for measuring the breadth of the territorial sea is ths low-water line along
the coast as marked on large-scale charts officially recognized by the coastal
State.
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Article 6
Reefs

In the case of islands situated on atolls or of islands having fringing
reefs, the baseline for measuring the breadth of the territorial sea is the
seaward low-water line of the reef, as shown by the appropriate symbol on
charts officially recognized by the coastal State.

Article 7
Straight baselines

1. In localities where the coastline is deeply indented and cut into,
or if there is a fringe of islands along the coast in its immediate vicinity,
the method of straight baselines joining appropriate points may be employed in
drawing the baseline from which the breadth of the territorial sea is measured.

2. Where because of the presence of a delta and other natural
conditions the coastline is highly unstable, the appropriate points may be
selected along the furthest seaward extent of the low-water line and,
notwithstanding subsequent regression of the low-water line, the straight
baselines shall remain effective until changed by the coastal State in
accordance with this Convention.

3. The drawing of straight baselines must not depart to any appreciable
extent from the general direction of the coast, and the sea areas lying within
the lines must be sufficiently closely linked to the land domain to be subject
to the régime of internal waters.

4. Straight baselines shall not be drawn to and from low-tide
elevations, unless lighthouses or similar installations which are permanently
above sea level have been built on them or except in instances where the
drawing of baselines to and from such elevations has received general
international recognition.

5. Where the method of straight baselines is applicable under
paragraph 1, account may be taken, in determining particular baselines, of
economic interests peculiar to the region concerned, the reality and the
importance of which are clearly evidenced by long usage.

6. The system of straight baselines may not be applied by a State in
such a manner as to cut off the territorial sea of another State from the high
seas or an exclusive economic zone.

Article 8
Internal waters

1. Except as provided in Part IV, waters on the landward side of the
baseline of the territorial sea form part of the internal waters of the State.

2. Where the establishment of a straight baseline in accordance with
the method set forth in article 7 has the effect of enclosing as internal
watars aveas which had not previously been considered as such, a right of
innocent passage as provided in this Convention shall exist in those waters.
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Article 3
Mouths of rivers

If a river flows directly into the sea, the baseline shall be a straight
line across the mouth of the river between points on the low-water line of its
banks.

Article 10
Bays

1. This article relates only to bays the coasts of which beleng to a
single State.

2. For the purposes of this Convention, 2 bay is a2 well-marked
indentation whose penetration iz im such proportion to the width of its mouth
ag to contain land-locked waters and constitute more than a mers curvature of
the ccast. An indentation shall pot, however, be regarded ae a bay unless its
area is as large as, or larger than, that of the semi-circle whose diameter is
a line drawn across the wmouth of that indentation,

3. Por the purpose of measurement, the area of an indentation is that
lying between the low-water wark around the shoze of the indentaticn and a
line joining the low-water mark of its natural entrance points, ihere,
because of the presence of islands, an indentation hasz more than one mouth,
the gsemi-circle shall be drawn on a line as long as the sum total of the
lengths of the lines across the different mouths. Islands within an
indentation shall be included as if they were part of the water srea of the
indentation.

4. If the distance between the low-water marks of ths naturzl entrance
peints of a bay does not exceed 24 nautical miles, & closing line may be drawn
between these two low-water marks, and the waters enclosed thereby shall be
considered as internal waters.

5. Where the distance between the low-water marke of the natural
entrance pointes of a bay exceeds 24 nautical miles, a straight baseline of 24
nautical miles shall be drawn within the bay in such a marner a8 o enclose
the maximum arez of water that i3 possible with a line of that lsagth.

6. The foregoing provisions de not apply to so-called *historic® bays,
of in eny case where the system of straight baselines provided for in article
7 is applied.

Article 11
Ports

For the purpose of delimitinq the territorial sea, the outermest
permanent harbour works which form an inteqral part of the harbour system are

regarded as forming part of the coast. Offi-shore installations and artificial
isiands shall not be considered as permanent harbour works.
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Article 12
Roadsteads

Hoadsteads which are normally used for the loading, unloading and
anchoring of ships, and which would otherwise be situated wholly or partly
outside the outer Limit of the territorial sea, are included in the
tercicorial sea.

Article 13
Low-tide elevations

1. A low~tide elevation is a naturally formed area of land which i
surzounded by and above water at low tide but submerged at high tide. Where a
low-¢ide elevation is situated wholly or partly at a distance not exceeding
the breadth of the territorial gea from the mainland or an island, the
low-water line on that elevation may be used as the baseline for measuring the
beeadth of the tegritorial sea.

2. Where a low-tide elevation is wholly situated at a dlstance
excgeding the breadth of the territorial sea from the mainland or an island,

it has no territorial gea of its own.

Acrticle 14
Combination of methods for determining baselines

The coastal State may determine baselines in turn by any of the methods
provided for in the foregoing articles to suit different conditions.

Acticle 15
Delimitation of the territorial sea between States with

opposite or adjacent coasts

vhere the coasts of two States are opposite or adjacent to each other,
neithar of the two States is entitled, failing agreement between them to the
contracy, to extend its territorial sea beyond the median line every point of
which is equidistant from the nearest points on the baselines from which the
broadth of the territorial seas of each of the two States is measured. The
above provision does not apply, however, where it iz necessary by reason of
historic title or other gpecial circumstances to delimit the territorial seas
of the two States in a way which is at variance therewith.

article 16
Charts and lists of geographical co-ordinates

1, The baselines for measuring the breadth of the territorial sea
determined in accordance with articles 7, 9 and 10, or the limits derived
therefrom, and the lines of delimitation drawn in accordance with articles 12
and 15 shall be shown on charts of a scale or scales adequate for aacertaining
their position. Alternatively, a list of geographical co-ordinates of points,
specifying the geodetic datum, may be substituted.

2. The coastal State shall give due publicity to such charts or lists
of geographical co-ordinates and shall deposit a copy of each such chart or
iist with the Secretary-General of the United Nations.
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SECTION 3. INNCCENT PASSAGE IN THE TERRITORIAL SEA

SUBSECTION A. RULES APPLICABLE TO ALL SHIPS

Article 17
Right of innocent passage

Subject to this Convention, ships of all States, whether coastal or
land-locked, enjoy the right of innoccent passage through the territorial sea.

Article 18
Meaning of passage

1. Passage means navigation through the territorial sea for the
purpose ofs

{a) traversing that sea without entering internal waters or calling
at a roadstead or port facility outside internal waters; or

{b} proceeding to or from internal waters or a call at such
roadstead or port facility.

2. Passage shall be continuous and expediticus, However, passage
includes stopping and anchoring, but only in so far as the same are incidental
to ordinary navigation or are rendered necessary by force majeure or distress
or for the purpose of rendering assistance to persons, ships or sircraft in
danger or distress.

Article 19
Meaning of innocent passage

1. Passage is innocent soc long as it is not prejudicial to the peace,
good order or security of the coastal State. Such passage shall teke place in
conforrity with this Convention and with other rules of internaticnal law.

2. Passage of a foreign ship shall be considered to bé prejudicial to
the peace, good order or security of the coastal State if in the territorial
sea it engages in any of the following activities:

{a&) any threat or use of force against the sovereignty, territorial

integrity or political independence of the coastal State, or in any

other manner in violation of the principles of international law
embodied in the Charter of the United Nationss

{b) any exercise or practice with weapons of any kinds

(¢) any act aimed at collecting information to the prejudice of the
defence or security of the coastal States

{d) any act of propaganda aimed at affecting the defence or security of
the ccastal States

{e} the launching, landing or taking on board of any aircrafts
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(£}

9

(&)

1)
3
(k)

{1)

the lawnching, landing or teking on bosrd of any military devices
the losding or unloading of any commodity, currency or person
eontrary to the customs, fiscal, immigration or sanitary laws and
regulations of the coastal States

any ect of wilful and serious pollution contrary to this
Conventiony -

any fishing activitiess
the carrying out of research or survey activities;

any act aimed at interfering with any systems of communication or
sny other facilities or installations of the coastal States

any other activity not having a direct bearing on passage.

Aeticle 20
Submarines and other underwater vehicles

Iin the territerial ses, submarines and other underwater vehicles are
reguired to navigate on the surface and to show their flag.

1.

Article 21
Lews and regulatione of ths coastal State relating to

innocent passage

The coastal State may adopt laws and regulations, in conformity with

the provisions of this Convention and other rules of international law,
relating to innocent passage through the territorial sea, in respect of all or
any of the followings

{a)
(]

{¢)
(@)
(e}

(£)

{g)
th)

2.

the safety of navigation and the regulation of maritime trafficp

the protection of navigational alds and facilities and othar
faclilities or installationsj

the protection of cables and pipelines

the conservation of the living reacurces of the seaj

the prevention of infringement of the fisheriss laws and
regulaticnas of the coastal States

the preservation of the environment of the coastal sn'u and tae
prevention, reduction and control of pollution thereefy

marine scientifiec reseazch and hydrographic surveys)

the prevention of infringement of the customs, fiscal, immigration
or senitary lawe and regulations of the coastal Btate.

such laws and regulations shall not apply to the design,

construction, manning or equipment of foreign ships unless they are giving
effect to generally accepted international rules or standards.

3.

The coastal State shall give due publicity to all such laws and

regulations,
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4, TForeign ships exercising the right of innocent passage through the
territorial sea shall comply with all such laws and regulations and all
generally accepted international regulations relating to the prevention of
collisions at sea.

Article 22
Sea lanes and traffic separation schemes
in the territorial sea

1. The coastal State may, where necessary having regard to the safety
of navigation, require foreign ships exercising the right of innocent passage
through its territorial sea to use such sea lanes and traffic separation
schemes as it may designate or prescribe for the regulation of the passage of
ships.

2. In particular, tankers, nuclear-powered ships and ships carrying
nuclear or other inherently dangerous or noxious substances or materials may
be required to confine their passage to such sea lanes.

3. In the designation of sea lanes and the prescription of traffic
separation schemes under this article, the coastal State shall take into
accounts

(a) the recommendations of the competent international organizationj
(b} any channels customarily used for international navigation;

{(c) the special characteristics of particular ships and channelsy and
(d) the density of traffic.

4. The coastal State shall clearly indicate such sea lanes and traffic
separation schemes on charts to which due publicity shall be given.

Article 23
Foreign nuclear-powered ships and ships carrying nuclear or
other inherently dangerous or noxious substances

Foreign nuclear-powered ships and ships carrying nuclear or other
inherently dangerous or noxious substances shall, when exercising the right of
innccent passage through the territorial sea, carry documents and observe
special precautionary measures established for such ships by international
agreements.

Article 24
Duties of the coastal State

1. The coastal State shall not hamper the innocent passade of foreign
shipe through the territorial sea except in accordance with this Convention.
In particular, in the application of this Convention or of any laws or
regulations adopted in conformity with this Convention, the coastal State
ghall nots:

{#} impose requirements on foreign ships which have the practical
effect of denying or impairing the right of innocent passagej} or

(b} discriminate in form or im fact against the ships of any State or
against ships carrying cargoeas to, from or on behalf of any State.
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2. The coastal State shall give appropriate publicity to any danger to
navigation, of which it has knowledge, within its territorial sea.

Article 25
Rights of protection of the coastal State

1. The coastal State may take the necessary steps in its territorial
sea to prevent passage which is not innocent.

2. In the case of ships proceeding to internal waters or a call at a
port faclility outside internal waters, the coastal State also has the right to
take the necessary steps to prevent any breach of the conditions to which
admission of those ships to internal waters or such a call is subject.

3. The coastal State may, without discrimination in form or in fact
among foreign ships, suspend temporarily in specified areas of its territorial
sea the innocent passage of foreign ships if such suspension is essential for
the protection of its security, including weapons exercises. Such suspension
shall take effect only after having been duly published.

Article 26
Charges which may be levied upon foreign ships

1. Mo charge may be levied upon foreign ships by reason only of their
pagsage through the territorial sea.

2. Charges may be levied upon a foreign ship passing through the
terrivorial sea as payment only for specific services rendered to the ship.
These charges shall be levied without discrimination.

SUBSECTION B. RULES APPLICABLE TO MERCHRNT SHIPS AND GOVERNMENT SBIPS
OPERATED FOR COMMERCIAL PURPOSES

Article 27
Criminal jurisdiction on board a foreign ship

1. The criminal jurisdiction of the ccastal State should not be
exercised on board a foreign ship passing through the territorial sea to
arrest any person or to conduct any investigation in connection with any crime
committed on board the ship during its passage, save only in the following
casess

{a) 1if the conseguences of the crime extend to the coastal States

(b} if the crime is of a kind to disturb the peace of the country or
* the good order of the territorial seas

{c) if the assistance of the local authorities has been requested by
the master of the ship or by a diplomatic agent or consular officer
of the flag Statey or

(d) if such measures are necessary for the suppression of illicit
traffic in narcotic drugs or psychotropic substances.
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2. The above provisions do not affect the right of the coastal State to
take any steps authorized by its laws for the purpose of an arrest or
investigation on board a foreign ship passing through the territorial sea
after leaving internal waters.

3. In the cases provided for in paragraphs 1 and 2, the coastal State
shall, if the master so requests, notify a diplomatic agent or consular
officer of the flag State before taking any steps, and shall facilitate
contact between such agent or officer and the ship’s crew. In cases of
emergency this notification may be communicated while the measures are being
taken.

4. In considering whether or in what manner an arrest should be made,
the local authorities shall have due regard to the interests of navigation,

5., Except as provided in Part XII or with respect to violations of laws
and regulations adopted in accordance with Part V, the coastal State may not
take any steps on board a foreign ship passing through the territorial sea to
arrest any person or to conduct any investigation in connection with any ctime
committed before the ship entered the territorial sea, if the ship, proceeding
from a foreign port, is only passing through the territorial sea without
entering internal waters.

Article 28
Civil jurisdiction in relation to foreign ships

1. The coastal State should not stop or divert a foreign ship passing
through the territorial sea for the purpose of exercising civil jurisdiction
in relation to a person on board the ship.

2. Tthe coastal State may not levy execution against or arrest the ship
for the purpose of any civil proceedings, save only in respect of obligations
or liabilities assumed or incurred by the ship itself in the course or for the
purpose of its voyage through the waters of the coastal State.

3. Paragraph 2 is without prejudice to the right of the coastal State,
in accordance with its laws, to levy execution against or to arrest, for the
Purpose of any civil proceedings, a foreign ship lying in the territorial sea,
or passing through the territorial sea after leaving internal waters.

SUBSECTION C. RULES APPLICABLE TO WARSHIPS AND OTHER GOVERNMENT SHIPS
OPERATED FOR NON-COMMERCIAL PURPOSES

Article 29
Definition of warships

For the purposes of this Convention, "warship" means a ship belonging to
the armed forces of a State bearing the external marks distinguishing such
ships of its nationality, under the command of an officer duly commissioned by
the government of the State and whose name appears in the appropriate service

list or its equivalent, and manned by a crew which is under regular armed.
forces discipline.
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Article 30
Non—compliance by warships with the laws and
regulations of the coastal State

If any warship does not comply with the laws and regulations of the
coastal State concerning passage through the territorial sea and disregards
any request for compliance therewith which is made to it, the coastal State
may require it to leave the territorial sea immediately.

Article 31
Responsibility of the flag State for damage caused by a
warship or other government ship operated for non-commercial purposes

The flag State shall bear international responsibility for any loss or
damage to the coastal State resulting from the non-compliance by a warship or
other government ship operated for non-commercial purposes with the laws ang
regulations of the coastal State concerning passage through the territorial

gea or with the provisions of this Convention or other rules of international
law.

Article 32

Immunities of warships and other government ships operated
for non-commercial PuUrpoSes

With such exceptions as are contained in eubsection 2 and in srticles 30

and 31, nothing in this Convention affects the immunitles of warships and
other government ships operated for non-commercial purposes.

SECTION 4. CONTIGUOUS ZOWE

acticle 33
Contiguous zomne

1. In 2 zone contigucus to its territorial sea, described aa the
contiguocus zome, the coastal State may exercise the control necessary tos

{a) prevent infringement of its customs, fiscal, immigratiom or
sanitary laewe and regulations within its territory or
territorial seas

{b) punish infringement of the above laws &nd regulations committed
within its territory or territorial sea.

2, The contigucus zone may not extend beyocnd 24 nautical miles from the
baselines from which the breadth of the territorial sea is measured,
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PARYT IIX
STRAITS USED FOR I[NTERNATIOWAL WAYVIGATION
SECTION 1. CENERAL PROVISIONS
Article 34

Iegal status of waters forming satraits used for
international navigation

1. The réginme of passage through straits used for international
navigation established in this Part shall not in other respects affect the
legel status of the waters forming such straits of the exercise by the States
bordering the straite of their sovereignty or jurisdiction over such watere
and their air epace, bed and subscil.

2. The soversignty or jurisdiction of the States bordering the siralts
is exnercised subject to this Part end to other rules of international law,

Article 38
Scope of thig Part

¥othing in this Part affects:

{a} any areas of internal waters within a strait, except «<here the
establishment of a straight baseline in accordance with the method
set forth in article 7 has the effect of enclosing as internal
waters areas which had not previously been considered as suchs

(b} the legal status of the waters beyond the territorial seas of
States bordering straits as exclusive economic zones or
high seas; or

{c) the legal régime in straits in which passage is regulated in whole
or in part by long-standing international conventions in force
specifically relating to such straits.

Article 36
High seas routes or routes through exclusive economic zones
through straits used for international navigation

This Part does not apply to a strait used for international navigation
if there exists through the strait a route through the high seas or through an
exclusive economic zone of similar convenience with respect to navigational
and hydrographical characteristicssy in such routes, the other relevant Parts
of this Comvention, including the provisions regarding the freedoms of
navigation and overflight, apply.
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SECTION 2. TRANSIT PASSAGE

Article 37
Scope of this section

This section applies to straits which are used for internaticnal
navigation between one part of the high seas or an exclusive economic zone and
another part of the high seas or an exclusive economic zone.

Article 38
Right of transit passage

1. In straits referred to in article 37, all ships and aircraft emjoy
the right of transit passage, which shall not be impeded; except that, if the
etrait is formed by an island of a State bordering the strait and its
mainland, transit passage shall not apply if there exists seaward of the
islend a route through the high seas or through an exclusive economic zone of
similar convenlence with relpect to navigational and hydrographical
charecteristics.

2. Transit passage means the exercise in accordance with this Part of
the freedom of navigation and overflight solely for the purpose of continuous
and expeditious transit of the strait between one part of the high seas or an
exclusive economic zone and another part of the high seas or an exclusive
economic zone. However, the requirement of continucus and expeditiocus tramsit
doss not preclude passage through the strait for the purpose of entering,
leaving or returning from a State bordering the strait, subject to the
conditione of entry to that State.

3. Any activity which is not an exerciee of the right of transit
passage through a strait remains subject to the other applicable provisions of
this Conventien.

Article 39
Duties of ships and aircraft during transit passage

) l. Ships and aircraft, while exercising the right of transit
passage, shalls

{a) proceed without delay through or over the strait;

{b) refrain from any threat or use of force against the sovereignty,
territorial integrity or political independence of States bordering
the strait, or in any other manner in violation of the principles
of international law embodied in the Charter of the United Nationss

{c} refrain from any activitles other than those ilncident to their
normal modes of continuous and expeditious transit unless rendered
necessary by force majeure or by distresss

(@) comply with other relevant provisions of this Part.

2. Ships in transit passage shalls

{a) ocomply with generally accepted international regulations,

procedures and practicea for safety at sea, including the
International Requlations for Preventing Collisions at Seas
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(b} comply with generally accepted international regulations,
procedures and practices for the prevention, reduction and control
of pollution from ships,

3. Adrcraft in transit passage shall:

{a) observe the Rules of the ARir established by the Internatiocnal Civil
Aviation Organization as they apply to civil ailrcrafty state
aircraft will normally comply with such safety measures and will at
2ll times operate with dus regard for the safety of navigationsg

{b} at all times monitor the radio frequency asaigned by the competent
internationally designated air traffic control authority or the
appropriate international distress radio frequency.

Article 40
Research and survey activities

During trassit passege, foreign ships, including marine scientific
rgsearch and hydrographic survey ships, wmay not carry out any research or
survey activities without the prior authorization of the States bordering
straits.

Article 41
Bga lones and treffic separation schemes in straits used for

international navigation

1. In conformity with this Part, States bordering straite may designate
sea lanes and prescribe traffic separation schemes for navigation in straits.
where necesszry to promcte the safe passage of ships.

2. Buch States may, when circumstances require, and after giving due
publicity thereto, substitute othsz sea lanes or traffic separation schemes
for any ses lanes or traffic separation eschemes previously designated or
prescribed by them.

3. Such sea lanes and traffiec separation schemes shall conform to
generally accepted international regulatioms.

4, Before designating or substituting sea lanes or prescribing or
substituting traffic separation schemes, States bordering straits shall refer
proposals to the competent international organization with a view to their
adoption. Tie organization may adopt only such sea lanes and traffic
separation schemes a3 may be agreed with the States bordering the strailts,
after which the States may designate, prescribe or substitute them.

5. In respect of a strait where ssa lanes or traffic separation schemes
through the watersz of two or more States bordering the stralt are being
proposed, the States concerned shall co-operate inm formulating proposals in
consultation with the competent imternational organization.

6. States bordering straits shall clearly indicate all sea lanes and
traffic separation schemes designated or prescribsd by them on charts to which
due publicity shall be gliven.

7. ships in transit passage shall respect applicable sea lanes and
traffic separation schemes established in accordance with thie article.
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article 42
Laws eud regulations of States bordsring straits
zelating to transit psssage

i. Subjsct to the provisions of this section, sgétes bordering straits
may adopt laws and regulations relating to transit passage through straits, in
rospect of all or any of the following:

{a} the sarety of navigation and the regulation of maritime traffic, as
provided in article 41s

{b} the prevention, reduction and control of pollution, by giving
effect to applicable international regulations regarding the
discharge of o0il, oily wastes and other noxious substances
in the strait;

{c) with respect to fishing vessels, the prevention of fishing,
including the stowage of fishing gear;

{d} the loading or unloading of any commodity, currency or person in
contravention of the customs, fiscal, immigration or sanitary laws
and regulations of States bordering straits.

2. Such laws and regulations shall not discriminate in form or in fact
among foreign ships or in their application have the practical effect of

denying, hampering or impairing the right of transit passage as defined in
this section.

3. States bordering straits shall give due publicity to all such laws
and regulations.

4. Foreign ships exercising the right of transit passage shall comply
with such laws and regulations.

5. The flag State of a ship or the State of registry of an aircraft
entitled to sovereign immunity which acts in a manner contrary to such laws
and regulations or other provisions of this Part shall bear international

responeibility for any loss or damage which results to States bordering
straits. .

Article 43

Navigational and safety aids and other improvements and the
prevention, reduction and control of pollution

User States and States bordering a strait should by agreement co-operate:
{(a) in the establishment and maintenance in a strait of necessary

navigational and safety aids or other improvements in aid of
international navigation; and

{b)} for the prevention, reduction and control of pollution from ships.

Article 44
Duties of States bordering straits

States bordering straits shall not hamper transit passage and shall give
appropriate publicity to any danger to navigation or overflight within or over
the strait of which they have knowledge. There shall be no suspension of
transit passage.
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SECTION 3. INNOCENT PASSAGE

Article 45
Innocent passage

1. The régime of innocent passage, in accordance with Part II,
section 3, shall apply in straits used for international navigations

{a) excluded from the application of the régime of transit passage
under article 38, paragraph 13 or

(b) between a part of the high seas or an exclusive economic zone and
the territorial sea of a foreign State.

2. There shall be no suspension of innocent passage through such
straits.

PART IV

ARCHIPELAGIC STATES

Article 46
Use of terms

For the purposes of this Convention:

{a) ‘"archipelagic State” means a State constituted wholly by one or
more archipelagos and may includs other islandsj

(b) *“archipelago®™ means a group of islands, including parts of islands,
interconnecting waters and other natural features which zre so
closely interrelated that such islands, waters and other natural
features form an intrinsic geographical, economic and political
entity, or which historically have been regarded as such.

Article 47
Archipelagic baselines

1. An archipelagic State may draw sttaight archipelagic baselines
joining the outermost points of the outermost islands and drying reefs of the
archipelago provided that within such baselines are included the main islands
and an area in which the ratio of the area of the water to the area of the
land, including atolls, is between 1 to 1 and 9 to 1.

2. ‘The length of such baselines shall not exceed 100 nautical miles,
except that up to 3 per cent of the total number of baselines enclosing any
archipelago may exceed that length, up to a maximum length of 12% nautical
miles.
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3. The drawing of such baselines shall not depart to any appreciable
extent from the general configuration of the archipelago.

4. Such baselines shall not be drawn to and from low-tide elevations,
unless lighthouses or similar installations which are permanently above sea
level have been built on them or where a low-tide elevation is situated wholly
or partly at a distance not exceeding the breadth of the territorial sea from
the nearest island.

5. The system of such baselines shall not be applied by an archipelagic
State in such a manner as to cut off from the high seas or the exclusive
economic zone the territorial sea of another State.

6, If a part of the archipelagic waters of an archipelagic State lies
between two parts of an immediately adjacent neighbouring State, existing
rights and all other legitimate interests which the latter State has .
traditionally exercised in such waters and all rights stipulated by agreement
between those States shall continue and be respected.

7. Por the purpose of computing the ratic of water to land under
paragraph 1, land areas may include waters lying within the fringing reefs of
islands and atolls, including that part of a steep-sided oceanic plateau which
is enclosed or nearly enclosed by a chain of limestone islands and drying
reefs lying on the perimeter of the plateau.

8. The baselines drawn in accordance with this article shall be shown
on charts of a scale or scales adequate for ascertaining their position.
Alternatively, lists of geographical co-ordinates of points, specifying the
geodetic datum, may be substituted.

9. The archipelagic State shall give due publicity to such charts or
lists of gecgraphical co-ordinates and shall deposit a copy of each such chart
or list with the Secretary-~General of the United Nations,

Article 48
Measurement of the breadth of the territorial sea, the
contiguous zone, the exclusive economic zone and the
continental shelf

The breadth of the territocrial sea, the contiguous zone, the excluesive
economic zone and the continental shelf shall be measured from archipelagic
baselines drawn in accordance with article 47.

Article 438
Legal status of archipelagic waters, of the air space over
archipelagic waters and of their bed and subsoil

1. The sovereignty of an archipelagic State extends to the watetrs
enclosed by the archipelagic baselines drawn in accordance with article 47,
described as archipelagic waters, regardless of their depth or distance from
the coast.

2, This sovereignty extends to the air space over the archipelagic
waters, as well as to their bed and subscoil, and the resources contained
therein.
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3. This sovereignty is exercised aubject to this Part.

4. The régime of archipelagic sea lanes passage established in this
Part shall not in other respects affect the status of the archipelagic waters,
including the sea lanes, or the exercise by the archipelagic State of its
sovereignty over such waters and their air space, bed and subsoil, and the
resources contained therein.

Article 50
Delimitation of internal waters

Within its archipelagic waters, the archipelagic State may draw closing
lines for the delimitation of internal waters, in accordance with articles 9,
10 and 11,

Article 51

Existing agreements, traditional fishing rights and existing
submarine cables

1. wWithout prejudice to article 49, an archipelagic State shall reapect
existing agreements with other States and shall recognize traditional f£ishing
rights and other legitimate activities of the immediately adjacent
neighbouring States in certain areas falling within archipelagic waters. The
terms and conditions for the exercise of such rights and activities, including
the nature, the extent and the areas to which they apply, shall, at the
request of any of the States concerned, be regulated by bilateral agreements
between them. Such rights shall not be transferred to or shared with third
States or their natiocnals.

2. An archipelagic State shall respact existing submarine cables laid
by other States and passing through its waters without making a landfalil. An
archipelagic State shall permit the maintenance and replacement of such cables
upon receiving due notice of their location and the intention to repair or
replace them.

Article 52
Right of innocent passage

1. Subject to article 53 and without prejudice to article 50, ships of
all States enjoy the right of innocent passage through archipelagic waters, in
accordance with Part II, section 3.

2. The archipelagic State may, without discrimination in form or in
fact among foreign ships, suspend temporarily in specified areas of its
archipelagic waters the innocent .passage of foreign ships if such suspension
is essential 'for the protection of its security. Such suspension shall take
effect only after having been duly published.

Article 53
Right of archipelagic sea lanes passage

1. An archipelagic State may designate sea lanes and air routes
thereabove, suitable for the continucuszs and expeditious passage of foreign
ships and aircraft through or over its archipelagic waters and the adjacent
territorial sea.
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2. &1l ships and aircraft senjov the right of archipelagic sea lanes
pagsege In such sea lanes and air routes,

- 3. Archipelagic sea lanes passage means the exercise in accordance with
this Convention of the rights of navigation and overflight in the normal mode
solely for the purpose of continuous, expediticus and unchetructed transit
between one part of the high seas or an exclusive economic zone and ancther
part of the high seas or an exclusive economic zone.

4. Such sea lanes and air rovtes shall traverse the archipelagic waters
and the adjecent territorial sea and shall include all normal passage zoutes
used as routes for internationsl navigation or overflight through or over
archipelagic waters and, within guch routes, so far as ships are concerned,
all normel navigational channels, provided that duplication of routes of

similar convenience between the same entry and exit polnte shall not be
necessary.

5. Such sea lanes and air routes shall be defined by a series of
continuous axis lines from the entry points of passage routes to the exit
points. Shipe and alrcraft in archipelagic ses lanes passage shall not
deviate more than 2% nautical miles ¢o either side of such azisz lines during
pagssage, provided that such ships and aircraft shall not navigate closer to
the coastes than 10 per cent of the distance between the nearest polinte on
izlands bordering the sea lane.

6. BAn archipelagic State which designates sesa lanes under this article
may alzao preacribe traffic separation schemes for the safe passage ©f ships
through narrow channels in such sea lanes.

7. An archipelsgic State may, when circumstances require, sfter giving
due publicity thereto, substitute other sea lanes or traffic separation
achemes for any sea lanes or traffic separation schemes previcusly designated
or prescribed by it.

8. Such sea lanes and traffic separation schemes shall conform to
generally sccepted international regulatione.

9, In designating or substituting sea lsnes or prescribing or
substituting traffic separation schemes, an archipelagic State shall refer
proposals to the competent international organization with a view to thelr
edoption. The organization may adopt only such sea lanes and trafflc
separation achemes as may be agreed with the archipelagic Stete, after which
the archipelagic State may designate, prescribe or substitute them.

18. 'The archipelagic State shall clearly indicate the axis of the sea
lanes and the traffic separation schemes designated or prescribed by it on
charts to which due publicity shail be given.

1l. ‘ships in archipelagic sea lanes passage shall respect applicable
sea lanes and traffic separation schemes established in accordance with this
article.

12. If an archipelagic State dces not dezilgnate ses lanes or aie
routes, the right of archipelagic sea lanes passags may be sxerciged through
the routes normally used for international navigation.
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Article 54
Duties of ships and aircraft during their passage, research

and survey activities, duties of the archipelagic State and
lawe and requlations of the archipelagic State relating te

archipelagic gea lanesg passage

Articles 39, 40, 42 and 44 apply mutatis mutandis to archipelagic sea
lanes passage.

PART V

EXCLUSIVE ECONOMIC ZONE

Article 5§55
Specific legal régime of the exclusive economic zone

The exclusive economic zone 18 an area beyond and adjacent to the
territorial sea, subject to the specific legal régime established in this
Part, under which the rightas and jurisdiction of the coastal State and the
rights and freedoms of other States are governed by the relevant provisions of
this Convention.

|

Acticle 56
Rights, jurisdiction and duties of the coastal State in the
exclusive economic zone

1. In‘the exclusive economic zone, the coastal State hass

{(a) sovereign rights for the purpose of exploring and exploiting,
conserving and managing the natural resources, whether living or
non-living, of the waters superijacent to the sea-bed and of the
sea~bed and ite subsoil, and with regard to other activities for the
economic exploitation and exploration of the zone, such as the
production of energy from the water, currents and winds;

(b} Jurisdiction as provided for in the relevant provisions of this
Convention with regard tos

{i} the establishment and use of artificial islands, installations
and structuress

(ii) marine acientific research;
{1ii) the protection and preservation of the nmarine enviromments

{e} other rights and duties provided for in this Convention.

2. 1In exercising its rightes and performing its duties under this
Convention in the exclusive economic zone, the coastal State shall have due
regard to the rights and duties of other States and shall act in a manner
compatible with the provisions of this Convention.

3. The rights set out in this article with respect to the sea-bed and
subsoil shall be exercised in accordance with Part VI.
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Article 57
Breadth of the exclusive economic zone

The excluasive economic zone zhall not extend beyond 200 nautical miles
from the baselines from which the breadth of the territorial sea is measured.

Article 58
Rights and duties of other States
in the exclusive econcmic zone

l. In the exclusive economic zone, all States, whether coastal or
land-locked, enjoy, subject to the relavant provisions of this Convention, the
freedoms referred to in article 87 of navigation and overflight and of the
laying of submarine cables and pipelines, and other internationally lawful
uges of the sea related to these freedoms, such as those associated with the
oparation of ships, sircraft and submarine cables and pipelines, and
compatible with the other provisions of this Convention.

2.  Articles 88 to 115 and other pertinent rules of international law
apply to the exclusive economic zome in so far as they are not incompatible
with this Part.

3. In exercising their rights and performing their duties under this
Convention in the exclusive economic zone, States shall have due ragard to the
tights and duties of the coastal State and shall comply with the lawa and
regulations adopted by the coastal State in accordance with the provisione of
this Convention and other rulee of international lav in so far ag they are not
incompatible with this Part.

Article 59
Basis for the resolution of conflicts regarding the
attribution of rights and jurisdiction in the exclusive
economic zone

In casas where this Convention does not attribute rights or jurisdiction
to the coastal State or to other States within the exclusive economic zone,
and a conflict arises between the interests of the coastal State and any other
State or States, the conflict should be resolved on the basis of equity and in
the light of all the relevant circumstances, taking into account the
respective importance of the interests involved to the parties as well as to
the international community as a whole.

Articie 60
Artificlel islands, installations snd structures in the
exclusive economic zone

1. "In the exclusive economric zone, the coastal State shall have the

excluzive right to conastruct and to avthorize and regulate the construction,
operation and use of:

{a) artificial izlandsj

{b} imstallations and structures for the purposes provided for in
article 56 and other sconomic purposes;

{c} installations and structures which may interfere with the exercime
of the rights of the coastal State in the zone.
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2. The coastal State shall have exclusive juziediétion over such
artificial islands, installations and structures, including jurisdiction with
cegard to customs, fiscal, health, safety and immigration laws and regulations.

3. BDue notice must be given of the construction of such artificial
islands, installations or structures, and permanent means for giving warning
of their presence must be maintained. Any installations or structures which
are abandoned cor disused shall be removed to ensure safety of navigation,
taking inte acoount any generally accepted international stendards established
in thies regard by the competent international eorganizetion. Such removal
shall alsc have due regsrd to fishing, the protection of the marine
environpent and the rights and duties of other States., Appropriate publicity

shall be given to the depth, position and dimensions of any installations or
structuzres not entirely removed.

4. The coastal State may, where necessary, establish reasonable safety
zones around such artificlsl islends, installations and structures in which it
may take approprlate measures to ensure the safety both of navigation and of
the artificial islands, installations and structures.

5. %The breadth ¢f the safety zones shall be determined by the ccastal
State, taking into account applicable international standards. Such zones
shall be designed to emsure that they are reasonably related to the nature and
function of the artificlal islands, installations er structures, and shall not
exceed a distance of 500 metres around them, measured from each point of their
outer edge, except as authorized by generally accepted international standards
or as recommended by the competent international organizetion. Due notice
shall be given of the extent of safety zones.

6o All'ships mist respect these safety zones and shall comply with
generally accepted international standards regarding navigation in the
vicinity of artificial islands, installations, structures and safety zones.

7. Aztificial islands, installations and structures and the safety
gones around them may not be eatablishad where Interference may be caused to
the use of recognized sea lanes essential o international navigation.

8. &rtificial islands, installations and structures do not possess the
status of islands, They have no territorial sea of their own, and their
pressnce does not affect the delimitation of the territorial sea, the
gxclusive economlc zone or the continental shelf.

aArticle 61
Conzgrvation of the living resources

1. The ooastal Btate shall determine the allowable catch of the living
resources in its exclusive sconomic zone.

2. The coastal State, taking into account the best scientific evidence
available to it, shall ensure through proper conservation and management
measures that the maintenance of the living resources in the exclusive
economic zone is not endangered by over-exploitation. As appropriate, the
coastal State and competent internaticnal organizations, whether subregional,
regional or global, shall co-operate to this end.
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3. Such measures shall alsoc be designed to maintain or restore
populations of harvested species at levels which can produce the maximum
sustainable yield, as gualified by relevant environmental and economic
factors, including the economic needs of coastal fishing communities and the
apecial requirements of developing States, and taking into account fishing
patterns, the interdependence.of. stocks and any generally recommended
international minimum standards, whether subregional, regional or global.,

4. 1In taking such measures the coastal State shall take into
consideration the effects on species associated with or dependent upon
harvested species with a view to maintaining or restoring populations of such
associated or dependent species above levels at which their reproduction may
become seriously threatened.

5. Available scientific information, catch and fishing effort
statistics, and other data relevant to the conservaticn of fish stocks shall
be contributed and exchanged on a regular basis through competent
international organizations, whether subregional, regional or global, where
appropriate and with participation by all States concerned, including States
whose nationals are allowed to fish in the exclusive economic zone.

Article 62
Utilization of the living resources

1. The coastal State shall promote the objective of optimum utilization
of the living resources in the exclusive economic zone without prejudice to
article 61,

2. The coastal State shall determine its capacity to harvest the living
resources of the exclusive economic zone. Where the coastal State does not
have the capacity to harvest the entire allowable catch, it shall, through
agreements or other arrangements and pursuant to the terms, conditions, laws
and regulations referred to in paragraph 4, give other States access to the
aurplus of the allowable catch, having particular regard to the provisions of
articies 69 and 70, especially in relation to the developing States mentioned
therein.

3. 1In giving access to other States to its exclusive economic zone
under this article, the coastal State shall take into account all relevant
factors, including, inter alia, the significance of the living resources of
the area to the economy of the coastal State concerned and its other national
interests, "the provisions of articles 69 and 70, the requirements of
developing States in the subregion or region in harvesting part of the surplus
and the need to minimize economic dislocation in States whose nationals have
habitually fished in the zone or which have made substantial efforts in
regsarch and identification of stocks.

4. Hationals of other States fishing in the exclusive economic zone
ahall comply with the conservation measures and with the other terms and
conditions established in the laws and regulations of the coastal State.
These lawe and regulations shall be consistent with this Convention and may
relate, inter alia, to the following:s

{a) licensing of fishermen, fishing vessels and equipment, including
payment of fees and other forms of remuneration, which, in the case
of developing coastal States, may consist of adequate compensation
in the field of financing, eguipment and technology relating to the
fishing 1ndustry1
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(b) determining the species which may be caught, and £ixing quotas of
catch, whether in relation to particular stocks or groups of stocks
or catch per vessel over a period of time or to the catch by
naticnals of any State during a specified period)

{c) regulating seasons and areas of fishing, the types, sizes and

amount of gear, and the types, sizes and number of fishing vessels
that may be used)

(d) fixing the age and size of fish and other species that
may be caughty

(e) specifying information required of fishing vessels, including catch
and effort statistics and vessel position reports;

(f) requiring, under the authorization and control of the ccastal
State, the conduct of specified fisheries research programmes and
regulating the conduct of such research, including the sampling of
catches, disposition of samples and reporting of associated
scientific dataj

(g) the placing of observers or trainees on board such vessels by
the coastal Statej

(h) the landing of all or any part of the catch by such vessels
in the ports of the coastal Statep

(i} terms and conditions relating to joint ventures or other
co-operative arrangements;)

(J) reguirements for the training of personnel and the transfer of
fisheries technology, including enhancement of the ccastal
State's capability of undertaking fisheries researchj

(k) enforcement procedures.

5. Coastal states shall give due notice of conservation and management
laws and regulations.

Article 63
Stocks occurring within the exclusive economic zones of two
or more coastal States or both within the exclusive economic
zone and in an area beyond and adjacent to it

1. Where the same stock or stocks of associated species occur withim
the exclusive economic zones of two or more coastal Stateas, these States shall
seek, either directly or through appropriate subregional or regional
organizations, to agree upon the measures necessary to co-ordinate and ensure
the conservation and development of such stocks without prejudice to the other
provisions of this Part.

2. ¥here the same stock or stocks of associated species occur both
within the exclusive economic zone and in an area beyond and adjacent to the
zone, the coastal State and the States fishing for such stocks in the adjacent
area shall seek, either directly or through appropriate subregional or
regional organizations, to agree upon the measures necessary for the
conservation of these stocks in the adjacent area.
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Article 64
Bighiy migratory species

1. The coastal State and other States whose natiocnals fish in the
region for the highly migratory species listed in Annex I shall co-operate
directly or through appropriate international organizations with a view to
ensuring conservation and promoting the objective of optimum utilization of
such species throughout the region, both within and beyond the exclusive
economic zone. In regions for which no appropriate international organisation
exists, the coastal State and other States whose nationals harvest these
species in the region shall co-operate to establish such an organization and
participate in its work.

2. ‘The provisions of paragraph 1 apply in addition to the other
provisions of this Part.

Article 65
Marine wammals

Nothing in this Part restricts the right of a coastal State or the
competence of an international organization, as appropriate, to prohibit,
limit or regulate the exploitation of marine mammals more strictly than
provided for in this Part. States shall co-operate with a view to the
conservation of marine mammals and in the case of cetacsans shall in
particular work through the appropriate international organizations for their
congservation, management and etudy.

Article 66
Anadromous stocks

1. States in whose rivers anadromous stocks originate shall have the
primary interest in and responsibility for such stocks.

2. The State of origin of anadromous stocks shall ensure their
conservation by the establishment of appropriate regulatory measures for
gishing in all waters landward of the outer limits of its exclusive economic
gone and for fishing provided for in paragraph 3(b}. The State of origin may,
agter consultations with the other States referred to in paragraphs 3 and 4
f£ishing these stocks, establish total allowable catches for stocks originating
ih ite rivers.

3. (a) Fisheries for anadromous stocks shall be conducted only in
waters landward of the outer limits of exclusive economic zones,
except in cases where this provision would result in economic
dislocation for a State other than the State of origin. With
respect to such f£ishing beyond the outer limits of the exclusive
economic zone, States concerned shall maintain consultations with &
view to achieving agreement on terms and conditions of such fishing
giving due reqgard to the conservation requirements and the needas of
the State of origin in respect of these stocks.

{b} The State of origin shall co-operate in minimizing eccnomic
dislocation in such other States fishing these stocks, taking into

account the mormal catch and the mode of operations of such States,
and all the areas in which such fishing has occurred.
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{c) States referred to in subparagraph (b), participating by
agreement with the State of origin in measures to renew anadromous
stocks, particularly by expenditures for that purpose, shall be
given special consideration by the State of origin in the
harvesting of stocks originating in its rivers.

(d) Enforcement of regulations regarding anadromous stocks beyond
the exclusive economic zone shall be by agreement between the State
of crigin and the other States concerned.

4. 1In cases where anadromous stocks migrate into or through the waters
landward of the outer limits of the exclusive economic zone of a State other
than the State of origin, such State shall co-operate with the State of origin
with regard to the conservation and management of such stocks.

5. The State of origin of anadromous stocks and other States fishing
these stocks shall make arrangements for the implementation of the provisions
of this article, where appropriate, through regional organizaticns.

Article 67
Catadromouge species

1. A coastal State in whose waters catadromcus species spend the
greater part of their life cycle shall have responsibility for the management
of these species and shall ensure the ingress and egress of migrating fish.

2. Harvesting of catadromous species shall be conducted only in waters
Jandward of the outer limits of exclusive economic zones. When conducted in
exclusive economic zones, harvesting shall be subject to this article and the
other provisions of this Convention concerning fishing in these zones.

3. In cases where catadromous f£ish migrate through the exclusive
economic zone of another State, whether as juvenile or maturing fish, the
management, including harvesting, of such £ish shall be regulated by agreement
between the State mentioned in paragraph 1 and the other State concerned.

Such agreement shall ensure the raticnal management of the species and take
into account the respomsibilities of the State mentioned in paragraph 1 for
the maintenance of these species.

Article 68
Sedentary species

This Part does not apply to sedentary specles as deflned in article 77,
paragraph 4.

article 692
Right of land-iocked States

1. Land~locked States shall have the right to participate, omn an
equitable basis, in the explcitation of an appropriate part of the surplus of
the living resources of the exclusive economic zones of coastal States of the
same subregion or region, taking into account the relevant economic and
gecgraphical circumstances of all the States concerned and in conformity with
the provisions of this article and of articles 61 and 62.

2. The terms and modalities of such participation zhall be established

by the States concerned through bilateral, subregional or regional agreements
taking into account, inter allas
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{a} the need to avoid effects detrimental to fishing communities or
fishing industries of the coastal States

{b} the extent te which the land-locked State, in accordance with the
provisions of this article, is participating or is entitled to
participate under existing bilateral, subregional or regionsal
agreements in the exploitation of living rescurces of the exclusive
economic zones of other coastal States;

{e) the extent to which other land-locked States .and geographically
disadvantaged States are participatinmg in the ewploltation of the
living resources of the exclusive sconomic zone of the coastal
State and the conseguent need to avold a particular burden for any
single coastal State or a part of it

{d) the nutritional needs of the populations of the respective States.

3. wWhen the harvesting capacity of a coastal State spproaches a point
which would enable it t0 harvest the entire allowable catch of the living
resources in its exclusive economic zone, the coastal State and other States
concerned shall co-operate in the sstablishment of equitable arrangements on a
bilateral, subregional or regional basis to zllow for participation of
developing land-locked States of the same subregion ox region in the
exploitation of the living rescurces of the enrclusive sconomic zones of
coastal States of the subregion or region, as may be appropriate in the
circumstances and on terme sstisfactory te all parties. In the implementation
of this provision the factors mentioned in paragraph 2 shall also be taken
into account.

4. Developed land-locked States shall, under the provisions of this
srticle, be entitled to participnte in the exploitation of living resources
only in the sxclusive economic zones of developed coastal States of the same
gubregion or region having regard to the extent to which the coastal State, in
giving access to other States to the living resources of its exclusive
economic gone, has taken into account the need to minimize detrimental effects

on fiashing communities and economic dislocation in States whose nationals have
habitually fished in the sone.

5. %The above provisions are without prejudice to arrangements agreed
upon in subregions or regions where the coastal States may grant to
land-locked States of the same subregion or region egusl or preferential

rights for the exploitation of the living resources in the exclusive economic
SONes.

Article 70

Right of feodrav'ically‘diﬂadvanta

jed States

1. Geographically disadvantaged States shall have the right to
participate, on en eguitable basis, in the exploitation of an appropriate part
of the surplus of the living resources of the exclusive economic zones of
coastal States of the same subregion or reglon, taking into account the
relovant economic and geographical circumstances of all the States concerned
and in conformity with the provisions of this article and of articles 61 and
62,
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2. Por the purposes of this Part, “geocgraphically disadvantaged States”
means cbastal States, including States bordering enclosed or semi-encloged
seas, whose geographical situation makes them dependent upon the exploitation
of the living rescurces of the exclusive economic zones of other States in the
subregion or region for adequate supplies of fish for the nutritional purposes
of their populations or parts thereof, and coastal States which can claim no
exclusive economic zones of thelr own.

3. The terms and modalities of such participetion shall be established
by the 8tates concerned through bilateral, subregional or regiomal agreements
taking into account, inter alia:

{a) the need to avold effects detrimental to fishing communities or
£fishing industries of the coastal State;

{b} the extent to which the gecgraphically disadvantaged State, in
accordance with the provisions of this article, is participating or
is entitled to participate under existing bilateral, subregional or
regional agreements in the exploitation of living resoutces of the
exclusive economic zones of other cosstal Statesp

{c) the extent to which other gecgraphically disadvantaged States and
land~locked States are participating in the exploitation of the
living resources of the exclusive economic zone of the cocastal
Btate and the consequent need to avoid a particular burden for any
single coastal State or a part of ity

(&) the nutritional needs of the populations of the respective States.

4. When the harvesting capacity of a coastal State approaches a point
which would enable it tc harvest the entire allowable catch of the living
rescurces in its exclusive economic gzone, the coastal State and other States
concerned shall co-operate in the establishment of equitable arrangements on a
bilateral, subregional or regional basis to allow for participation of
developing geographically disadvantaged States of the same subregion or region
in the exploitation of the living resources of the exclusive economic zones of
coastal States of the subregion or region, as may be appropriate in the
circumstances and on terms satisfactory to all parties. In the implementation
of this provision the factors mentioned in paragraph 3 shall also be taken
into account. '

5. Developed geographically‘disadvantaged States shall, under the .
provisions of this article, be sntitled to participate in the expleltation of
living resources only in the exclusive economic zones of developed coastal
States of the same subregion or region having regard to the extent to which
the coastal State, in giving access to other States to the living resources of
its exclusive economic zone, has taken into account the need te minimize
detrimental effects on fishing communities and economic dislocation in States
whose nationals have habitually fished in the zone.

6. The above provisions are without prejudice to arrangements agreed
upon in subregions or regions where the coastal States may grant to
‘geographically disadvantaged States of the same subregion or region equal or
preferential rights for the exploitation of the living resources in the
exclusive economic zones.
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Article 71
Non-appliceability of articles 69 and 70

The provisions of articles 6% and 70 &o not apply in the case of a
coastal State whose economy is overwhelmingly dependent on the exploitation of
the living resources of its exclusive economic zone.

Article 72
Restrictions on transfer of rights

1. Rights provided under articles €9 and 70 to exploit living resources
shall not be directly or indirectly transferred to third States or their
nationals by lease or licence, by establishing joint ventures or in any other
manner which has the effect of such tranafer unless otherwise agreed by the
States concernad.

2. The foregoing provision does not preclude the States concerned from
obtaining technical or financial assistance from third States or international
organizations in order to facilitate the exercise of the rights pursuant to
articles 69 and 70, provided that it dees not have the effect referred to in
paragraph 1.

Articie 73
Bnforcement of lawg and regulations of the coastal State

L. The coastal State may, in the exercise of its sovereign rights to
explore, explelt, conserve and manage the living resources in the exclusive
sconomic zome, take such measures, including boarding, inspection, arrest and
judicial proceedings, as may be nacsssary to ensure compliance with the laws
and regulations adopted by it in conformity with this Convention,

2. Arrested vessels and thelr cdrews shall be promptly released upon the
posting of reagonable bond or other security.

3. Comestal State penalties for violations of f£isheries laws and
regulations in the exclusive economic zone may not include imprisonment, in
the absence of agreementa to the contrary by the States concerned, or any
other form of corporal punishment.

4. In cases Of arrest or detention of forelgn vessels the coastal State
ghall promptly notify the flag State, through appropriate channels, of the
action taken and of any penalties subzeguently imposed.

: Agticle 74
Delimitation of the exclusive econcmic zone between States
with opposite or adjacent coasts

1. ‘The delimitation of the exclusive economic zone between States with
opposite or adjacent coasts shall be effected by agreement on the basis of
international law, ag referred to in Article 38 of the Statute of the
International Court of Justice, in order Lo achieve an eguitable sclution.

2. 1If no agreement can be reached within a reasonable perlod of time,
the States concerned shall resort to the procedures provided for in Part XV.
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3. Pending agreemsnt as provided for in paragraph 1L, the States
concerned, in & spirit of understanding and co-operation, shall make every
affort to snter inte provisioual arrangements of a practical nature and,
during this transitional period, not to jeopardize or hamwper the reaching of
the final agreement. Such arrangements shall be without prejudice to the
final delimitation.

4. Where thers is an agreement in force between the 8States concerned,

guastions relating to the delimitation of the asmclusive economic zone shall be
determined in accordance with the provisions of that agreement.

Article 75
Charts and lists of gecgrephical so-ordinates

1. Subject to this Part, the outer limit lines of the exclusive
economic zone and the lines of delimitation drawn in accordance with article
74 shall be shown on charts of a soale or scales adeguate for ascertaining
their position. Where appropriate, liste of geograghical co-ozdinates of

polnts, specifying the geodetic datum, may be substituted for such cuter limit
lines or limnes of delimitation.

2. The ccastal State shall give due publicity to such charts or lists
of geographical co-ordinates and shall deposit a copy of each such chart or
liet with the Secretary-Gemeral of the United MNations.

PART VI
CONTINENTAL SHELF

Article 76
Definition of the continental ghelf

l. The continental shelf of a coastal State comprises the sea-bed and
subsoil of the submarine areas that extend beyond its territorial sea

throughout the natural prolongation of its land territory to the outer edge of
the continental margin, or to a distance of 200 nautical miles from the,

baselines from which the breadth of the territorial sea is measured wherée the
outer edge of the continental margin does not extend up to that distance.

2. The continental shelf of a ccastal State shall not extend beyond the
limits provided for in paragraphs 4 to 6.

3. The continental margin comprises the submerged prolongation of the
land mass of the coastal State, and consists of the sea-bed and subsoil of the
shelf, the slope and the rise. It does not include the deep ocean floor with
its oceanic ridges or the subsoil thereof.

4., (a) Por the purposes of this Convention, the coastal State shall
establish the outer edge of the continental margin wherever the
margin extends beyond 200 nautical miles from the baselines from
which the breadth of the territorial sea is measured, by either:

{i) a line delineated in accordance with paragraph 7 by reference
to the outermost fixed points at each of which the thickness of
sedimentary rocks is at least 1 per cent of the shortesat

distance from such pocint to the foot of the continental
slopes or .
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(1i}) a line delineated in accordance with paragraph 7 by reference
to fixed points not more than 60 nautical miles from the foot
of the continental slope.

{(b) In the absence of evidence to the contrary, the foot of the
continental slope shall be determined as the point of maximum
change in the gradient at its base.

5. The fixed points comprising the line of the outer limits of the
continental shelf on the sea~bed, drawn in accordance with paragraph 4 (a) (i)
and (ii), either shall not exceed 350 nautical miles from the baselines fronm
which the breadth of the territorial sea is measured or shall not exceed 100
nautical miles from the 2, 500 metre isobath, which is a line connecting the
depth of 2,500 metres. .

6. Notwithstanding the provisions of paragraph 5, on submarine ridges,
the outer limit of the continental shelf shall not exceed 350 nautical miles
from the baselines from which the breadth of the territorial sea is measured.
This paragraph does not apply to submarine elevations that are*natural
components of the continental margin, such as its plateaux, rises, caps, banks
and spurs.

7. The coastal State shall delineate the outer limits of its
continental shelf, where that shelf extends beyond 200 nautical miles from the
baselines from which the breadth of the territorial sea is measured, by
straight lines not exceeding 60 nautical miles in length, connecting fixed
pointe, defined by co~ordinates of latitude and longitude.

8. Information on the limits of the continental shelf beyond 200
nautical miles from the baselines from which the breadth of the territorial
sea is measured shall be submitted by the coastal State to the Commission on
the Limits of the Continental Shelf set up under Annex II on the basis of
equitable geographical representation. The Commission shall make
recommendations to coastal States on matters related to the establishment of
the outer limits of their continental shelf. The limits of the shelf
established by a coastal State on the basis of these recommendations shall be
final and binding.

9. The coastal State shall deposit with the Secretary-General of the
United Nations charts and relevant information, including geodetic data,
permanently describing the outer limits of its continental shelf. The
Secretary-General shall give due publicity thereto.

10. The provisions of this article ate without prejudice to the
question of delimitation of the continental shelf between States with opposite
or adjacent coasts.

Article 77
Rights of the coastal State over the continental shelf

1. The coastal State exercises over the continental shelf sovereign
rights for the purpose of exploring it and exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in the sense
that if the coastal State does not explore the continental shelf or exploit
its natural resources, no one may undertake these activities without the
express consent of the coastal State.

Vol. 1833, 1-31363



430 United Nations — Treaty Series + Nations Unies — Recueil des Traités 1994

3. The rights of the coastal State over the continental shelf do not
‘depend on occupation, effective or notional, or on any express proclamation.

4, The natural resources referred to in this Part consist of the
mineral and other non-living resources of the sea-bed and subsoil together
with living organisms belonging to sedentary species, that is to say,
organisms which, at the harvestable stage, either are immobile on or under the
sea~bed or are unable to move except in constant physical contact with the
sea-bed or the subsoil.

Article 78

Legal status of the superjacent waters and air space and the
rights and freedoms of other States

1. The rights of the coastal State over the continental shelf do not

affect the legal status of the superjacent waters or of the air space above
those waters.

2, The exercise of the rights of the coastal State over the continental
shelf must not infringe or result in any unjustifiable interference with
navigation and other rights and freedoms of other States as provided for in
this Convention.

Article 79
Submarine cables and pipelines on the continental shelf

1. All States are entitled to lay submarine cables and pipelines on the
continental shelf, in accordance with the proviegions ©f this article.

2. Subject to its right to take reasonable measures for the exploration
of the continental shelf, the exploitaticn of its natural resources and the
prevention, reduction and control of pollution from pipelines, the coastal
State may not impede the laying or maintenahce of such cables or pipelines.

3. The delineation of the course for the laying of such pipelines on
the continental shelf iz subject to the consent of the coastal State.

4, Nothing in this Part affects the right of the coastal State to
establish conditions for cables or pipelines entering its territory or
territorial sea, or its jurisdiction over cablesz and pipelines constructed or
used in connection with the exploration of its continental shelf or
exploitation of its resources or the operations of artificial islands,
installations and structureg under its jurisdiction.

5. When laying submarine cables or pipelines, States shall have due
regard to cables or pipelines already in position. In particular,
possibilities of repairing existing cables or pipelines shall not be
prejudiced.

Acticle 80
Artificial islands, installations and structures
on_the continental shelf

Article 60 applies mutatis mutandis to artificial isliands, installations
and structures on the continental shelf,
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Article 81
Drilling on the continental shelf

The coastal State shall have the exclusive right to authorize angd
regulate drilling on the continental shelf for all purposes.

Article 82
Payments and contributions with respect to the exploitation
of the continental shelf beyond 200 nautical milesg.

1. The coastal State shall make payments or contributions in kind in
respect of the exploitation of the non-living resources of the continental
shelf beyond 200 nautical miles from the baselines from which the breadth of
the territorial sea is measured.

2. The payments and contributions shall be made annually with respect
to all production at a site after the first five years of production at that
site. For the sixth year, the rate of payment or contribution shall be 1 pex
cent of the value or volume of production at the site. The rate shall
increase by 1 per cent for each subsequent year until the twelfth year and
shall remain at 7 per cent thereafter. Production does not include resources
used in connection with exploitation.

3. A developing State which is a net importer of a mineral resource
produced from its continental shelf is exempt from making such payments ox
contributions in respect of that mineral resource.

4. The payments or contributions shall be made through the Authority,
which shall distribute them to States Parties to this Convention, on the basis
of equitable sharing criteria, taking into account the interests and needs of
developing States, particularly the least developed and the land-locked among
them.

Article 83
Delimitation of the continental shelf between States with
opposite or adjacent coasts

1. The delimitation of the continental shelf between States with
opposite or adjacent coasts shall be effected by agreement on the basis of
international law, as referred to in Article 38 of the Statute of the
International Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time,
:.1e States concerned shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States
soncerned, in a spirit of understanding and co-operation, shall make every
sffort to enter into provisional arrangements of a practical nature and,
during this transitional period, not to jecpardize or hamper the reaching of
the final agreement. Such arrangements shall be without prejudice to the
‘final delimitation.

4. Where there is an agreement in force between the States concerned,

questions relating to the delimitation of the continental shelf shall be
determined in accordance with the provisions of that agreement.
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Article 84
Charts and lists of geographical co-ordinates

1. Subject to this Part, the outer limit lines of the continental shelf
and the lines of delimitation drawn in accordance with article 83 shall bhe
shown on charts of a scale or scalesz adequate for ascertaining their
position. Where appropriate, lists of geographical co~ordinates of pointa,
specifying the geodetic datum, may be substituted for such outer limit lines
of lines of delimitation.

2. The coastal State shall give due publicity to such charts or lists

of geographical cc-~ordinates and shall deposit a copy of each such chart e
list with the Secretary-General of the United Nationez and, in the case of
thogse showing the ocuter limit lines of the continental phelf, with the
Secretary-General of the Authority.

Article §5
Tunnelling

This Part does not prejudice the right of the coastal State to enploit

the subsoil by means of tunnelling, irrespective of the depth of water above
the zubsoil.

PART VII
HIGH SEaAS

SECTION 1. GENERAL PROVISIONS

Article 86
rpplicetion of the provisions of this Pert

The provizsions of this Part apply to all parts of the sea that are not
included in the exclusive economic zone, In the territorizl sea or in the
internal wateraz of a State, or in the archipelagic waters of an archipelagie
State. This article does not entall any abridgement of the freedoms enjoyed
by all States in the exclusive economic zons in accordance with articls 58,

Brticle 87
Pregdom of the high scas

1. The high seas are open to all States, whether coastal or
land-locked. Freedom of the high seas is exercised under the conditions lald
down by this Convention and by other rules of international law. it
comprises, inter alis, both for coastal anéd land-locked Statess

(a) f£reedom of navigation;

{b} freedom of overflighty

(c) freedom to lay submarine cables and pipelines, subject to Part Vip

{4} freedom to construct artificlal islands and other instsllaticns
permitted under international law, subject to Part VI

{a) fresdom of fishing, subject to the conditions laid down in
- pection 23
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(£} freedom of scientific research, subject to Parts VI and XIIX.

2, These freedoms shall be exercised by all States with due regard for
the interssts of other States in their exercise of the freedom of the high
%828, and alsc with due regard for the rights under this Convention with
zespect to activities in the Area.

Article 88
Regervation of the high seas for peaceful purposes

The high seas shall be reserved for peaceful purposes.

hrticle B9
Invalidity of claims of sovereignty over the high seas

o State may validly purport to subject any part of the high seas to its
PLTETHIgNLY -

hriicle 90
Right of navigation

Bvary State, whether coastal or land-locked, has the right to sail ships
fiying its flag on the high seas.

Article %1
Bationality of ships

1. Bvery State shall £ix the conditions for the grant of its
nationality to ships, for the registration of ships in its territory, and for
the zight to fiy its flag. &hipe have the nationality of the State whose flag
they are sntitled to fly. There must exist a genuine link between the State
and the sbip.

3; Every Stats shall issue to ships to which it has granted the right
to f£ly ite flag documents to that effect.

Article 92
Status of ships

1. &hips shall sail under the flag of one State only and, save in
enosptional cases expressly provided for in internationel treaties or im this
Convention, shall be subject to its exclusive jurisdictior on the high seas.
& ship may not change ite £lag during a voyage or while in a port of call,
gave im the case of a real transfer of ownership or change of registry.

2. A ship which sails under the flage of two or more Statee, using them
sccosding to convenience, may not claim any of the nationalities in gquestion
with respect to any other State, and may be assimilated to a ship without

sationnlity.

Article 93

Ehips flying the flag of the United Mations, 1ts specialized
agencies and the Internaticnal Atomic Energy Rgeney

The preceding articles do not prejudice the guestion of shipe employed

on the official service of the United Kations, ita specialized agencies or the
International Atomic Energy Agency, flying the flag of the organization.
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1.

Article 94
Duties of the flag State

Bvery State shall effectively exercise its jurisdiction and control

in administrative, technical and soclal matters over ships flying its flag.

2.

(a)

{b)

3

In particular every State shall:

maintain a register of ships containing the names and particulars
of shipe flying ite flag, except those which are excluded from

generally accepted international regulations on account of their
emall size; and

assume jurisdiction under its internal law over each ship fiying
its flag and its master, officers and crew in respect of
administrative, technical and social matters concsrning the ship.

Bvery State shall take such measures for ships flying its £lag as

are necessary to ensure safety at sea with regard, inter alia, tos

{a)
{b)

{c}

4.

{2}

{b)

{c)

S

the construction, eguipment and seaworthiness of shipsg

the manning of ships, labour conditione and the training of crews,
taking into account the appliceble internaticnal instrumentss

the use of signals, the maintenance of communications and the
prevention of collizions.

Such measures shall include those necessary to ensures

that each ship, before registration and thereafter at appropriate
intervals, is surveyed by a qualified surveyor of ships, and has on
board such charts, nautical publicatione and navigational equipment
and instruments &8 are appropriate for the safe mnavigation

of the ships :

that each ship is in the charge of a master and officers who
possess eppropriate gualifications, in particular in seamanship,
navigation, communications and marine engineering, and that the
crew is appropriate in gualificstion and numbers for the tvpe,
size, machinery and eguipment of the ships

that the master, officers and, to the extent appropriate, the crew
are fully conversant with and reguired to observe the applicable
international regulations concerning the safety of life at sea, the
prevention of collisions, the prevention, reducticn and control of
marine pollution, and the maintenance of communicstions by cadio.

In taking the measwies called for in paragraphs 3 and 4 each State

is-required to conform to generally sccepted international regulations,

procedures and practices and to take any steps which may be necessary to
secure their observance.

&

A State which has clear grounds to believe that proper jurisdiction

and contrel with respect to a ship have not been exercised may report the
facta to the flag State. Upon receiving such a report, the flag State shall

investigate the matter and, if appropriaste, take any action necessary to
remedy the situation.
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7. Bach State shall cause an inguiry to be held by or before a suitably
qualified person or persons into every wmarine casualty or incident of
navigation on the high seas involving a ship flying its flag and causing loss
of life or serious injury to nationals of another State or serious damage to
ships or installations of another State or to the marine environment. The
£flag State and the other State shall co-operate in the conduct of any inguiry
held by that other State into any such marine casualty or incident of
navigation.

Article 93
Ismunity of werships on the high seas

Warships on the high seas have complete immunity from the jurisdiction
of any State other than the flag State.

Article 96

Ismunity of ships used only on government non-commercisl
service

ships owned or opsrated by a State and used only on government
non-commercial service shall, on the high seas, have complete immunity from
the jurisdiction of any State other than the f£lag State.

Article 87

EPenal furisdiction in matters of collision
of anv other incldent of navigation

1. In the event of a collision or any other incident of navigation
concerning a ship on the high seas, involving the penal or disciplinary
responaibility of the master oz of any other perscon in the service of the
ghip, no penal or disciplinary proceedings may be instituted against such
person except before the judiclal or administrative authorities either of the
flag State or of the State of which such person is a national.

2. In disciplinary matters, the State which has issusd a master's
certificate or a certificate of competencs or licence shall alone be

compektent, after due legal process, to pronounce the withdrawal of such
certificates, even if the holder is not 2 netional of the State which issued
thef.

3. No arrest or detention of the ship, even as a measure of
investigation, shall be ordered by amy authorities other than those of the
flag State.

Article 98
Duty to render assistance

1. Every State shall require the master of a ship flying its flag, in
so far as he can do so without serious danger to the ship, the crew or the
passengerst

{a) to render assistance to any person found at sea in danger
of being losts

(b) to proceed with all possible speed to the regscue of persons in

distress, if informed of their need of assistance, in so far as
such action may reasonably be expected of hims
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(¢) after a collision, to render assistance to the cther ship, its crew
and its passengers and, where possible, to inform the other ship of
the name of his own ship, its port of registry and the nearest port
at which it will call.

2. Every coastal State shall promote the establishment, operation and
maintenance of an adequate and effective search and rescue service regarding
safety on and over the sea and, where circumstances so require, by way of
mutual regional arrangements co-operate with neighbouring States for this
purpoee.

Article 99
Prohibition of the transport of slaves

BEvery State shall take effective measures to prevent and punish the
transport of slaves in ships authorized to fly its flag and to prevant the
unlawful use of its flag for that purpose. Any slave taking refuge on board
any ship, whatever its flag, shall ipso facto be free.

Article 1090
Duty to co—operate in the repression of piracy

All States shall co-operate to the fullest possible extent in the
repression of piracy on the high seas or in any other place ocutside the
jurisdiction of any State.

Article 101
Definition of piracy

Piracy consists of any of the following acts:

{(a) any illegal acts of violence or detentien, or any act of
depredation, committed for private ends by the crew or the
passengers of a private ship or a private aircraft, and directed:

(i) on the high seas, against another ship or aircraft, or against
persons or property on board such ship or aircraft

(i) against a ship, alrcraft, persons or property in a place
outside the jurisdiction of any State;

(b} any act of voluntary participation in the operation of a ship or of
an aircraft with knowledge of facts making it a pirate-ghip
or alrcrafts

(¢} any act of inciting or of intentionally facilitating an act
described in subparagraph (a) or (b).
Article 102
Piracy by a warship, government ship or government aircraft

whoge crew h&s mutinied

The acte of piracy, as defined in article 101, committed by a warship,
government ship or government aircraft whose crew hasz mutinied and taken
control of the ship or alrcraft are assimilated to acts committed by a private
ship or aircraft.
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Article 103
Definition of a pirate ship or aircraft

A ghip or ajrcraft is considered a pirate ship or aircraft if it is
intended by the persons in dominant control to be used for the purpose of
committing one of the acts referred to im article 101, The same applies if the
ship or aircraft has been used to commit any such act, so long as it remains
under the contrxol of the persons guilty of that act.

Article 104 .

Retention of loss of the nationality of a pirate ship or
ajrcraft

A ship or aircraft may retain its nationailty although it has become a
pirate ship or aircraft. The retention or loss of nationality is determined
by the law of the State from which such nationality was derived.

Article 105
Seizure of a pirate ship or aircraft

On the high seas, or in any other place cutside the jurisdiction of any
State, every State may seize a pirate ship or aircraft, or z ship or alrcraft
taken by piracy and under the control of pirates, and arrest the persons and
seize the property on board. The courts of the State which carried cut the
seizure may:decide upon the penalties to be imposed, and mey also determime
the action to be taken with regard to the ships, aircraft or property, subject
to the rights of third parties acting in good falth.

Article 106
Liability for seizure without adequate grounds

Where the seizure of a ship or aircraft on suspicion of piracy has been
effected without adequate grounds, the State making the seizure shall be '
liable to the State the nationality of which iz posseassed by the ship oz
aircraft for any loss or damage caused by the seizure.

Article 107

Ships and aircraft which are entitled to seize on account of
piracy

A seizure on account of piracy may be carried out only by warships or
military aircraft, or other ships or aircraft clearly marked and identifiable
as being on government service and authorized to that effect.

Article 108
Illicit traffic in narcotic drugs or psychotropic substances

1. &all States shall co-operate in the suppression of illicit traffic in
narcotic drugs and psychotropic substances engaged in by ships on the high
seas contrary to international conventions.

2. Any State which has reasonable grounds for believing that a ship
flying its flag is engaged in illicit traffic in narcotic drugs or
psychotropic substances may request the co-operation of other States to
suppress such traffic.
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Article 109
Unauthorized broadcasting from the high seas

1. All States shall co-operate in the suppression of unauthorized
broadcasting from the high seas.

2. For the purposes of this Convention, "unauthozized broadcasting®
means the transmission of sound radio or television broadcasts from a ship or
installation on the high seas intended for reception by the general publie
contrary to international regulations, but excluding the transmission of
distress calls.

3. Any person engaged in unauthorized broadcasting may be prosecuted
before the court ofs

{a) the flag State of the ship;

{b) the State of registry of the installation;

{(c) the State of which the person is a nationalj;
{d) any State where the transmissions can be received; or

(e} any State where authorized radio communication is suffering
interference.

. 4. On the high seas, a State having jurisdiction in accordance with
paragraph 3 may, in conformity with article 110, arrest any person or ship
engaged in unauthorized broadcasting and seize the broadcasting apparatus.

Article 110
Right of visit

1. Except where acts of interference derive from powers conferred by
treaty, a warship which encounters on the high seas a foreign ship, other than
a ship entitled to complete immunity in accordance with articles 95 and 96, is
not justified in boarding it unless there is reasonable ground for suspecting
that:s

(a) the ship is engaged in piracy;
(b} the ship is engaged in the slave trade;

{c} the ship is engaged in unauthorized broadcasting and the flag State
of the warship has jurisdiction under article 109;

{d) the ship is without nationality; or

{e) though flying a foreign flag or refusing to show its flag, the ship
is, in reality, of the same nationality as the warship.

2. In the cases provided for in paragraph 1, the warship may proceed to
verify the ship's right to fly its flag. To this end, it may send a boat
under the command of an officer to the suspected ship. If suspicion remains
after the documents have been checked, it may proceed to a further examination
on board the ship, which must be carried out with all possible consideration.

3. If the suspicions prove to be unfounded, and provided that the ship
boarded has not committed any act justifying them, it shall be compensated for
any loss or damage that may have been sustained.
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4. These provisions apply mutatis mutandis to military aircraft.

5. These provisions also apply to any other duly authorized ships or
ajircraft clearly marked and identifiable as being on government service.

Article 111
Riaght of hot pursuit

1. The hot pursuit of a foreign ship may be undertaken when the
competent authorities of the coastal State have good reason to believe that
the ship has viclated the laws and regulations of that State. Such pursuit
must be commenced when the foreign ship or one of its boats is within the
internal waters, the archipelagic waters, the territorial sea or the
contiguous zone of the pursulng State, and may only be continued outside the
territorial sea or the contiguous zone if the pursuit has not been
interrupted. It is not necessary that, at the time when the foreign ship
within the territoria. sea or the coﬁtiguous zone recelives the order to stop,
the ship giving the order should likewise be within the territorial sea or the
contiguous zone. If the foreign shiip ie within a contigucus zone, as defined
in article 33, the pursuit may only be undertaken if there has been a
violation of“;he rights for the protection of which the zone was established.

2. ‘The right of hot pursuit shall apply mutatis mutandis to violations
in the execlusive economic zone or on the continental shelf, including safety
zones around continental shelf installations, of the laws and regulations of
the coastal State applicable in accordance with this Convention to the
exclusive economic zone or the continental shelf, including such safety zones.

3. The right of hot pursult ceases as soon ags the ship pursued enters
the territorial sea of its own State or of a third State.

4. Mot pursuit is not deemed to have begun unless the pursuing ship has
satisfied itself by such practicable means as may be available that the ahip
pursued or one of its boats or other craft working as a team and using the
ghip pursued as a mother ship is within the limits of the territorial sea, or,
as the case may be, within the contiguous zone or the exclusive economic zone
or above the continental shelf. The pursuit may only be commenced after a
visual or auditory signal to stop has been given at a distance which enables
it to be seen or heard by the foreign ship.

5. The right of hot pursult may be exercised only by warships or
military aircraft, or other ships or aircraft clearly marked and identifiable
as being on government service and authorized to that effect.

6. Where hot pursuit is effected by an aircraft:

{a) the provisions of paragraphs 1 to 4 ghall apply mutabis mutandiss

(b} the aircraft giving the order %o stop must itself actively purszue
the ghip until a ship or ancther aircraft of the ooastal State,
summoned by the alrcraft, arvives to take over the pursuit, unless
the aircraft is itself able to arrest the ship. It does not
suffice to justify an arres: cutside the terriioriazl sea that the
ship was merely sighted by the airvcraft as an offender o suspected
offender, if it was not both ordered to stop and pursusd by the
aircraft itgelf or other aircraft or ships which continue the
pursuit without interzuption.
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7. The release of a ship arrestsd within the jurisdiction of a State
and escorted to a port of that State for the purposes of an inguiry before the
competent authorities may not be claimed solely on the ground that the ship,
in the course of its voyage, was escorted across a portion of the exclusive
economic sone or the high seas, if the circumstances rendered this neceasary.

8. Where a ship has been stopped or arrested outside the territorial
gea in circumstances which do not justify the exercise of the right of hot
pursult, it shall be compensated for any loss or damage that may have been
thereby sustained.

Article 112
Right to lay submarine cables and pipelines

1. All States are entitled to lay submarine cables and pipeiinea on the
bed of the high seas beycnd the continental shelf.,

2. article 79, paragraph 5, applies to such cables and pipelines.

Article 113
Breaking or injury of a submarine cable or pipeline

Bvery State shall adopt the laws and regulations necessary to provide
that the breaking or injury by & ship flying its flag or by a person subject
to its jurisdiction of a submarine cable beneath the high seas done wilfully
or through culpable negligence, in such a manner as to be liable to interrupt
or cbatruct telegraphic or telephonic communications, and similarly the
breaking oz injury of a submarine pipeline or high-voltage power cable, shall
be a punishable offence. This provision shall apply also to conduct
calculated or likely to result in such breaking or injury. However, it shall
not apply to any break or injury caused by persons who acted merely with the
legitimate object of saving their lives or their ships, after having taken all
necessary precavtions to avold such break or injury.

Article 114
Breaking or injury by owners of a submarine cable or
pipeline of another submarine cable or pipeline

Every State shall adopt the laws and regulations necessary to provide
that, if persons subject to its jurisdiction who are the owners of a submarine
cable or pipeline beneath the high zeas, in laying or repairing that cable or
pipeline, cause a break in or ianjury to another cable or pipeline, they shall
bear the cost of the repairs.

Article 115
Indemnity for loss incurred in avoiding injury to a
submarine cable or pipeline

Every State shall adopt the laws and regulations necessary to ensure
that the ownera of ships who can prove that they have sacrificed an anchor, a
net or any other fishing gear, in order to aveid injuring a submarine cable or
pipeline, ghall be indemnified by the owner of the cable or pipeline, provided
that the owner of the ship has taken all reasonable precautionary measures
beforehand.
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SECTION 2. CONSERVATION AND MANAGEMENT OF THE LIVING
RESOURCES OF THE HIGH SEAS

Article 116
Right to fish on the high seas

All States have the right for their nationals to engage in fishing o
the high seas subject tos

fa) their treaty obligationss

{b}) the rights and duties as well as the interests of coastal Btates
provided for, inter slia, in article 63, paragraph 2, and articlies
64 to 673 and

{c) the provisions of this section.

Article 117
buty of States to adopt with respect to their nationals
measures for the conservatiop of the living resources of the

high seas

all States have the duty to take, or to co-operate with other States im
taking, such measures for thelr respective nationals as may be necessary for
the conservation of the living resources of the high seas.

Article 118
Co—-operation of States in the conservation and management Of
living resources

States shall co-operate with each other in the conservation and
management of living resources in the areas of the high seas. States whose
nationals exploit identical living resources, or different Living rescurces in
the same area, shall enter into negotiations with a view to taking the
measures necessary for the conservation of the living resources concsrned.
They shall, as appropriate, co-operate to establish subregional or ragional
fisherias crganizations to this end.

Article 119
Conservation of the living resources of the high seas

1. In determining the allowable catch and establishing othex
congsrvation measures for the living reasources in the high secas, States shalls

{a}) take measures which are desligned, on the best sclentific evidence
available to the States concermed, to maintain or restore
populations of harvested specleg at levels which can produce the
maximum sustainable yield, as qualified by relevant environmentsl
and economic factors, including the speclal regquirements of
developing States, and taking into account fishing patterns, the
interdependence of stocks and any generally reccommended
international minimum standards, whether subregional, regilonal
or globalj
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{b} take intc consideration the effects on gpecies associated with or
dependent upon harvested species with a view to maintaining or restoring
populations of such associated or dependent species above levels at which
their reproduction may become seriously threatened.

2. Availabls scientific informaticn, catch and fishing effort
statistics, and other data relevant toc the conzervation of fish stocks shall
be contributed and exchanged on a regular basis through competent
international organizations, whether subregional, regional or global, where
appropriate and with participation by all States concerned.

3. States concerned shall ensure that conservation measures and their
implementation do not discriminate in form or in fact against the fishermen of
any State.

Article 129
Marine mammals

Rrticle 65 alsc applies to the conservation and management of marine
mamwals in the high seas.

PART VIII

REGIME OF ISLANDS

Article 121
rRéoime of islands

1. An island is a naturally formed area of land, surrounded by water,
which is above water at high tide.

2. Bxcept as provided for in paragraph 3, the territorial sea, the'
contiguous zone, the exclusive economic zone and the continental shelf of an
island are determined in accordance with the provisions of this Convention
applicable to other land territory.

3. Rocks which cannot sustain human habitation or economic life of
their cwn shall have no exclusive economic zone or continental shelf.
PART IX
ENCLOSED OR SEMI-ENCLOSED SEAS
Article 122
Definition
For the purposes of thisz Convention, %enclosed or semi~enclosed seg'
means a gulf, basin or sea surrounded by two or more States and connected to
another sea or the ccean by a narrow outlet or consisting entirely or

primarily of the territorial seas and exclusive economic zones of two or more
coastal States,
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Article 123
Co—-operation of States bordering enclosed
or semi-enclosed seas

States bordering an enclosed or semi-enclosed sea should co-operate with
each other in the exercise of their rights and in the performance of their
duties under this Convention., To this end they shall endeavour, directly or
through an appropriate regional organization:

(a)

(b)

(<)

(d)

1.
(a)

(b}

(<)

(@)

to co-ordinate the management, conservation, exploration and
exploitation of the living resources of the sea;

to co-ordinate the implementation of their rights and duties with
respect to the protection and preservation of the marine
environment;

to co-ordinate their scientific research policies and undertake

where appropriate joint programmes of scientific research in
the area)

to invite, as appropriate, other interested States or international
organizations to co-operate with them in furtherance of the
provisions of this article.

PART X

RIGHT OF ACCESS OF LAND-LOCKED STATES TO
AND FROM THE SEA AND FREEDOM OF TRANSIT

Article 124
Use of terms

For the purposes of this Conventions
“land~locked State®” means a State which has no sea-coast;

®¢ransit State” means a State, with or without a sea-coast, situated

between a land-locked State and the sea, through whose territory
traffic in transit passes;

"traffic in transit” means transit of persons, baggage, goods and
means of transport across the territory of one or more transit
States, when the passage across such territory, with or without
trans-shipment, warehousing, breaking bulk or change in the mode of
transport, is only a portion of a complete journey which beging or
terminates within the territory of the land-locked Statej

“means of transport® means:

(i) railway rolliﬁg stock, sea, lake and river craft and road
vehicles;

(ii} where local conditions zo require, porters and pack animals.
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2. Land-locked States and transit States may, by agreement between
them, include 2s means of transport pipelines and gas lines and means of
transport other than those included in paragraph 1.

Article 125
Right of access to and from the sea and freedom of transit

i, Land-locked States shall have the right of access to and from the
sea for the purpose of exercising the rights provided for in this Convention
including those relating to the freedom of the high seas and the common
heritage of mankind. To this end, land-locked States shall enjoy freedom of
transit through the territory of transit States by all means of transport.

2. The terms and modalities for exercising freedom of tramsit shall be
agreed between the land-locked States and transit States concerned through
bilateral, subregional or regional agreements.

3. Transit States, in the exercise of their full sovereignty over their
territory, shall have the right to take all measures necessary to ensure that
the rights and facilities provided for im this Part for land-locked States
shall in no way infringe their legitimate interests.

. Article 126
Exclusion of application of the most-favoured-nation clause

The provisions of this Convention, as well as special agreements
relating to the exercise of the right of access to and from the sea,
establishing rights and facilities on account of the special geographical
position of land-locked States, are excluded from the application of the
most~favoured-nation clause.

Article 127
Customs duties, taxes and other charges

1. Traffic in transit shall not be subject to any customs duties, taxes
or other charges except charges levied for specific services rendered in
connection with such traffic.

2, HMeans of tramsport in transit and other facilities provided for and
used by land-locked States shall not be subject to taxes or charges higher
than those levied for the use of means of transport of the tramsit State.

Article 128
Free zones and other customs facilities

For the convenience of traffic in transit, free zZones or other customs
facilities may be provided at the ports of entry and exit in the transit
States, by agreement between those States and the land~locked States.

Article 12%
Co-operation in the construction and improvement of means of

transport

where there are no means of transport in transit States to give effect
to the freedom of transit or where the existing means, including the port
installations and equipment, are inadequate in any respect, the transit States
and land-locked States concerned may co-operate in constructing or improving
them.
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Article 130

Measures to avoid or eliminate delays or other difficulties
of a technical nature in traffic in transit

1. Transit States shall take all appropriate measures to avoid delays
or other difficulties of a technical nature in traffic in transit.

2. Should such delays or difficulties occur, the competent authorities
of the transit States and land-locked States concerned shall co-operate
towards their expeditious elimination.

Article 131
Equal treatment in maritime ports

Ships flying the flag of land~locked States shall enjoy treatment eQual
to that accorded to other foreign ships in maritime ports.

Article 132
Grant of greater transit facilities

This Convention does not entail in any way the withdrawal of transit
facilities which are greater than those provided for in this Convention and
which are agreed between States Parties to this Convention or granted by a
State Party. This Convention also does not preclude such grant of greater

facilities in the future.
PART XI
THE AREA
SECTION 1. GENERAL PROVISIONS
Article 133
Use of terms

For the purposes of this Part:

{(a) "resources” means all solid, liquid or gaseous mineral resources
in gitu in the Area at or beneath the sea-bed, including
polymetallic noduless

{b) resocurces, when recovered from the Area, are referred to as
"minerals".

Article 134
Scope of this Part

1. This Part applies to the Area.

2, Activities in the Area shall be governed by the provisions of
this Part.

3. The requirements céncerning deposit of, and publicity to be given
to, the charts or lists of geographical co-ordinates showing the limits
referred to in article 1, paragraph 1(l), are set forth in Part VI.
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4. Nothing in this article affects the establishment of the outer
limits of the continental shelf in accordance with Part VI or the validity of

agreements relating to delimitation between States with opposite or adjacent
coasts.

Article 135
Legal status of the superjacent waters and air space

Reither this Part nor any rights granted or exercised pursuant thereto
shall affect the legal status of the waters superjacent to the Area or that of
the air space above those waters.

SECTION 2. PRINCIPLES GOVERNING THE AREA

Article 136
Common heritage of mankind

The Area and its resources are the common heritage of mankind.

Article 137
Legal status of the Area and its resources

1. No State shall claim or exercise sovereignty or sovereign rights
over any part of the Area or its resources, nor shall any State or natural or
juridical person appropriate any part therecf. No such claim or exercise of
sovereignty or sovereign rights nor such appropriation shall be recognized.

2. All rights in the resources of the Area are vested in mankind as a
whole, on whose behalf the Authority shall act. These resources are not
subject to alienation. The minerals recovered from the Area, however, may
only be alienated in accordance with this Part and the rules, regulations and
procedures of the Authority.

3. HNo State or natural or juridical person shall claim, acquire or
exercise rights with respect to the minerals recovered from the Area except in
accordance with this Part. Otherwise, no such claim, acquisition or exercise
of such rights shall be recognized.

Article 133
General conduct of States in relation to the Aves

The genaral conduct of States in relation to the Area shall be in
agcordance with the provisions of this Part, the principles embodied in the
Charter. of the Dnited Nations and other rules of international law in the
interests of malntaining peace and security and promoting international
co-operation and mutual understanding.
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Acticle 139
Regponsaibility to ensure compliance end liasbility for damage

L. States Parties shall have the responsibility to ensure that
activities in the Area, whether carried out by States Parties, or state
enterpriges or natural or juridical persons which possess the nationality of
States Parties or are effectively comntrolled by them or their netionals, shall
be carried out in conformity with this Part. 7The same responsibility applies
to internatiomal organizations for activitles in the Area carried out by such
organizations.

2. . Without prejudice to the rules of internaticnal law and Annex IIX,
article 22, damage caused by the failure of a State Party or internatiomnal
organization to carry out its responsibilities under this Part shall entail
lisbility; States Parties or international organizationa acting together
ghall bear joint and several liability. A State Party shall not however be
iiable for damage caused by any failure to comply with this Part by & person
whom it has sponsored under article 153, paragraph 2{b), if the State Party
hag taken all necessary and appropriate measures to secure effective
compliance under article 153, paragraph 4, and Annex III, article 4,
pazagraph 4.

3. States Parties that are members of international organizations shall
take appropriaste measures to ensure the implementation of this article with
réspect to such organizations.

Azticls 140
Benefit of manking

1. Activities in the Area shall, as specifically provided for in this
Part, be carried out for the benefit of mankind as a whole, irrespective of
the geographical location of States; whether coastal or land-locked, and
taking into particular congideration the interests znd needs of developing
Btates and of peoples who have not attained full independence or other
seli~governing status recognized by the United Watioms in acocordance with
General Assembly resolution 1514 {XV)! and other relevant Genersl Assembly
tesolutions.

2. The Authority shall provide for the eguitable sharing of finsncial
and other economic benefite derived from activities in the Area through any
appropriate mechanism, on a non~discriminatory basis, in acoordance with
article 160, paragraph 2(f) (i}.

Article 141
Use of the Area exclusively for peaceful purposes

The Area shall be open to use exclusively for peaceful purposes by all
States, whether coastal or land-locked, without discrimination and without
prejudice to the other provisions of this Part.

! United Nations, Official Records of the General Assembly, Fifteenth Session, Supplement No. 16 (A/4684),
p. 66.
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Article 142
Rights and legitimate interests of coastal States

1. Activities in the Area, with respect to resource deposite in the
Area which lie across limits of national jurisdiction, shall be conducted with
due regard to the rights and legitimate interests of any coastal State across
whose jurisdiction such deposits lie.

2. Consultations, including a system of prior notification, shall be
maintained with the State concerned, with a view to avoiding infringement of
such zights and interests. In cases where activities in the Area may result
in the exploitation of resources lying within national jurisdiction, the prior
consent of the coastal State concerned shall be required.

3. Reither this Part nor any rights granted or exercised pursuant
thereto shall affect the rights of coastal States to take such measures
consistent with the relevant provisions of Part XII as may be necessary to
prevent, mitigate or eliminate grave and imminent danger to their coastline,
or related interests from pollution or threat thereof or from other hazardous
occurrences resulting from or caused by any activities in the Area.

Article 143
Marine scientific research

1. Marine scientific research in the Area shall be carried ocut
exclusively for peaceful purposes and for the benefit of mankind as a whole,
in accordance with Part XIII.

2. The Authority may carry out marine scientific research concerning
the Area and its resources, and may enter into contracts for that purpose.
The Authority shall promote and encourage the conduct of marine scientific
tesearch in the Area, and shall co~ordinate and disseminate the results of
such research and analysis when available.

3. States Parties may carry out marine scientific research in the Area.

States Parties shall promote international co-operation in marine scientific
research in the Area by:

(a) participating in international programmes and encouraging
co-operation in marine scientific research by personnel of different
countries and of the Authority;

{b} ensuring that programmes are developed through the Authority or
other international organizations as appropriate for the benefit of
developing States and technologically less developed States with a
view tos

(1) strengthening their research capabilitiess

(i1) training their personnel and the personnel of the Authority im
the techniques and applications of researchj

{(iii) fostering the employment of their gqualified personnel in
research in the Areas

{c) effectively disseminating the results of research and analysis when

available, through the Authority or other international channels
when appropciate.
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Article 144
Transfer of technology

1. The Authority shall take measures in accordance with this Conventlons

{a) to acguire technology and scientific knowledge relating to
activities in the Area; and

(b} to promote and encourage the transfer to developing States of such

technology and scientiflic knowledge so that all States Parties
benefit therefrom.

2. To this end the Authority and States Parties shall co-operate in
promoting the transfer of technology and scientific knowledge relating to
activities in the Area so that the Enterprise and all States Parties may
benefit therefrom. In particular they shall initiate and promote:

{a) programmes for the transfer of techmnology to the Enterprise and to
developing States with regard ¢€o activities in the Area, including,
inter alia, facilitating the acecess of the Enterprise and of
developing States to the relevant technology, under fair and
reasonable terms and conditionsz;

{b) meassures directed towards the advancement of the technology of the
Enterprise and the domestic technology of developing States,
particularly by providing oppertunities to personnel from the
Enterprise and from developing States for training in marine science
and technology and for their full participation in activities
in the Area.

Article 145
Protection of the marine environment

Necessary measures shall be tsken in accordance with this Convention
with zespect to activities in the Area to ensure effective protection for the
moring envicronment from harmful effects which may arise from such activities.

To this end the Authority shall adopt appropriate rules, regulations and
procedures for inter alilas

{a} the prevention, reducticon and control of pollution and other hazards
to the marine enviromment, including the coszstline, and of
interference with the scological balance of the marine environment,
particular attention being pald to the need for protection Zrom
harmful effects of such activities as drilling, dredging,
excavation, disposal of waste, comnstruction and operation or
malintenance of installations, pipelines and other devices related
to such activitiess;

{b) the protection and conservation of the natural resources of the Area
and the prevention of damage to the flora and faunz of the marine
environment . : .

Article 146
Protection of human life

With respect to activities in the Area, necessary measures shall be
taken to ensure effactive protection of human life. To this end the Authority

shall adopt appropriate rules, regulations and procedures to supplement
axisting internationzl law as embodied in relevant treaties.
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Article 147
hooommodation of activities im the Ares and in the marine
environment

1. Activities in the Area shall be carried out with reasonable regard
for other activities in the merine envizonment.

2. Installations used for carrying out activities in the Area ehall be
subject to the following conditions: '

{a) such installations shall be erected, emplaced and removed solely in
acsordance with this Part and subject to the rules, regulations and
procedures of the Authority. Due notice must be given of the
ersction, emplacement and removal of such installaticne, and
permanent means for giving warning of their presence must
be maintaineds

(b} such installations may not be established where interference may be
cauged to the use of recognized sea lanes essential to internatiomnal
navigation or in areas of intense fishing activitys

{c} safety zones shall bs established around such installationz with
appropriate markings to ensure the safety of both navigation and the
installations. The configuration and location of such safety zones
shall not be such as to form a belt impeding the lavful access of
shipping to particular maritime zones or navigation along
international sza laness

{d} such installations shall be used exclusively for pesceful purposesy

{@) such installations do not possess the status of islanda. They have
no territorial sea of thelr own, and thelr presence does not affect
the delimitation of the territorial sea, the exclusive econoaic
zone or the continental shelf.

3. Other activities in the marine environment shall be conducted with
ressonable regard for activities in the Area.

Article 148
Participation of developing States in activities in the Area

The effective participation of developing States in activities in the
Area ghall be promoted as specifically provided for in this Part, having due
regard to their special interests and needs, and in particular to the special
need of the land-locked and geographically disadvantaged among them to
overcome obatacles arising from their disadvantaged location, including
remoteness from the Area and difficulty of access to and from it.

Article 149
Archaeological and historical objects

All objects of an archaeological and historical nature found in the Area
shall be preserved or disposed of for the benefit of mankind as a whole,
particular regard being paid to the preferential rights of the State or
country of origin, or the State of cultural origin, or the State of historical
and archaeological origin.
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SECTION 3. DEVELOPMENT OF RESOURCES OF THE AREA

Article 150
Policies relating to activities in the Area

Activities in the Area shall, as specifically provided for in this Part,
be carried out in such a manner as to foster healthy development of the world
economy and balanced growth of international trade, and to promote
international co-operation for the over-all development of all countries,
especially developing States, and with a view to ensuring:

(@)
(b}

{c}

()

(e)

{£)

9

(h)

(i)

»

the development of the resocurces of the Areas

orderly, safe and rational management of the resources of the Area,
including the efficient conduct of activities in the Area and, in
accordance with sound principles of conservation, the avoidance

of unnecessary wastej

the expansion of opportunities for participation in such activities
consistent in particular with articles 144 and 1483

participation in revenues by the Authority and the transfer of
technology to the Enterprise and developing States as provided for -
in this Conventions

increased availability of the minerals derived from the Area as
needed in conjunction with minerals derived from other sources, to
ensure supplies to consumers of such mineralss

the promotion of just and stable prices remunerative to producers
and fair to consumerz for minerals derived both from the Arez and
from other sources, and the promotion of long-term equilibrium
between supply and demand:

the enhancement of opportunities for all States Parties,
irrespective of their sccial and economic systems or geographical
location, to participate in the development of the resources of the
Area and the prevention of monopolization of activities in the Areaj

the protection of developing countries from adverse effects on
their economies or on their export earnings resulting from a
reduction in the price of an affected mineral, or in the volume of
exports of that mineral, to the extent that such reduction is
caused by activitieg in the Area, as provided in article 151

the development of the common heritage for the benefit of mankind
as a whole; and

conditions of access to markets for the imports of minerals prcduced
from the resources of the Area and for imports of commodities
produced from such minerals shall not be more favourable than the
most favourable applied to imports from other sources,
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1.

(b)

{c)

2.

(b)

(c)

(d)

Article 151
Production policies

(a) wWithout prejudice to the objectives set forth in article 150

and for the purpose of implementing subparagraph (h) of that
article, the Authority, acting through existing forums or such new
arrangements or agreements as may be appropriate, in which all
interested parties, including both precducers and consumers,
participate, shall take measures necessary to promote the growth,
efficiency and stability of markets for those commodities produced
from the minerals derived from the Area, at prices remunerative to
producers and fair to consumers. All States Parties shall
co-operate to this end.

The Authority shall have the right to participate in any
commnodity conference dealing with those commodities and in which
all interested parties including both producers and consumers
participate. The Authority shall have the right to become a party
to any arrangement or agreement resulting from such conferences.
Participation of the Authority im any organs established under
those arrangements or agreements shall be in respect of production
in the Area and in accordance with. the relevant rules of those
organs.

The Authority shall carry out its obligations under the
arrangements or agreements referred to in this paragraph in a
manner which assures a uniform and non~-discriminatory
implementation in respect of all production in the Area of the
minerals concerned. In doing so, the Authority shall act in a
manner consistent with the terms of existing contracts and approved
plans of work of the Enterprise.

(a) During the interim period specified in paragraph 3, commercial
production shall not be undertaken pursuant to an approved plan of
work until the operator has applied for and has been issued a
production authorization by the Authority. Such production
authorizations may not be applied for or issued more than five years
prior to the planned commencement of commercial production under the
plan of work unless, having regard to the nature and timing of
project development, the rules, regulations and procedures of the
Authority prescribe another period.

In the application for the production authorization, the
operator shall specify the annual quantity of nickel expected to be
recovered under the approved plan of work. The application shall
include a schedule of expenditures to be made by the operator after
he has received the authorization which are reasonably calculated
to allow him to begin commercial production on the date planned.

For the purposes of subparagraphs (a) and (b), the Authority

shall establish appropriate performance requirements in accordance
with Annex III, article 17.

The Authority shall issue a production authorization for the
level of production applied for unless the sum of that level and
the levels already authorized exceeds the nickel production
ceiling,; as calculated pursuant to paragraph 4 in the year of
issuance of the authorization, during any year of planned
production falling within the interim period.
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(e) - When issued, the production authorization and approved
application shall become a part of the approved plan of work.

() If the operator's applicatioq for a production authorization
is denied pursuant to subparagraph (d), the operator may apply
again to the Authority at any time.

3. The interim period shall begin five years prior to-l January of the
year in which the earliest commercial production is planned to commence under
an approved plan of work. If the earliest commercial production is delayed
beyond the year originally planned, the beginning of the interim period and
the production ceiling originally calculated shall be adjusted accordingly.
The interim period shall last 25 years or until the end of the Review
Conference referred to in article 155 or until the day when such new
arrangements or agreements as are referred to in paragraph 1 enter into force,
whichever is earliest. The Authority shall resume the power provided in this
article for the remainder of the interim period if the said arrangements or
agreements should lapse or become ineffective for any reason whatsoever.

4, (a), The production ceiling for any year of the interim period
ghall be the sum ofs

(1) the difference between the trend line values for nickel
consumption, as calculated pursuant to subparagraph (b), for
the year immediately prior to the year of the earliest
commercial production and the year immedlately prior to the
commencement of the interim periody and

(11) sixty per cent of the difference between the trend line values
for nickel consumption, as calculated pursuant to
subparagraph (b), for the year for which the production
authorization is being applied for and the year immediately
prior to the year of the earliest commercial production.

{b) Por the purposes of subparagraph (a):

(i} trend line values used for computing the nickel preduction
ceiling shall be those annual nickel consumption values
on a trend line computed during the year in which a
production authorization is issued. The trend line shall
be derived from a linear regression of the logarithms of
actual nickel consumption for the most recent l5-year period
for which such data are available, time being the independent
variable. This trend line shall be referred to as the original
trend lines ‘

(ii) 1if the annual rate of increase of the original trend line is
less than 3 per cent, then the trend line used to determine
the guantities referred to in subparagraph (a) shall instead be
one passing through the original trend line at the value for
the first year of the relevant l5-year period, and increasing
at 3 per cent annually; provided however that the production
ceiling established for any year of the interim period may not
in any case exceed the difference between the original trend
line value for that year and the original trend line value for

the year immediately prior to the commencement of the interim
period.
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5. The Authority shall reserve to the Enterprise for its initlal
production a guantity of 38,000 metric tonnes of nickel from the available
production ceiling calculated pursuant to paragraph 4.

6. (a) An operator may in any year produce less than or up to 8 per
cent more than the level of annual production of minerals from
polymetallic nodules specified in his production authorization,
provided that the over-all amount of production shall not exceed
that specified in the authorization. Any excess over 8 per cent
and up to 20 per cent in any year, or any excess in the first and
subsequent years focllowing two consecutive years in which excesses
occur, shall be negotiated with the Authority, which may regquire
the operator to obtain a supplementary production authorization to’
cover additional production.

{b) Applicationg for such supplementary production authorizations
shall be considered by the Authority only after all pending
applications by operators who have not yet received production
authorizations have been acted upon and due account has been taken
of other likely applicants. The Authority shall be guided by the
principle of not exceeding the total production allowed under the
production ceiling in any year of the interim period. It shall not
authorize the production under any plan of work of a guantity in
excess of 46,500 metric tonnes of nickel per year.

7. The levels of production of other wetale such ag copper, cobalt and
manganese extracted from the polymetallic nodules that are recovered pursuant
to a production autherization should not be higher than those which would have
been produced had the operator produced the maximum level of nickel from those
nodules pursuant to this article. The Authority shall establish rules,
regulations and procedures pursuant to Annex III, asrticle 17, to implement
this paragraph.

8. Rights and obligations relating to unfalr economliec practices under
relevant multilateral trade agreements shall apply to the exploration for and
exploitation of minerals from the Area. In the settlement of disputes arising
under this provision, States Parties which are Parties to such multilateral
trade agreements shall have reeourse to the dispute settlement procedures of
such agresments,

3, The aAuthority shall have the power to limit the level of production
of minerals from the Area, other than minerals from polymetallic nodules,
under such conditions and applying such methods as may be approprlate by
adopting regulations in accordance with article 161, paragraph 8.

10. Upon the recommendation of the Council on the basis of advice from
the Boonomic Planning Commission, the Assembly shall sstablish a system of
compengation or take other measures of economic adjustment assistance
incloding co-operation with specialized agencies and other international
organizations to assist developing countries which suffer seriocus adverse
effects on their export earnings or economies resulting from a reduction in
the price of an affected minaral or in the volume of ewxports of that mineral,
to the extent that such reduction is caused by activities im the Area. The
huthority on reguest shall initiate studies on the problems of those States
which are likely to be most seriously affected with a view to minimizing their
difficulties and assisting them in thelr economic adjustment.
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Article 152
Exercise of powers and fumctions by the Buthorlty

1. The Authority shall aveid discrimination in the exercise of its
powers and functions, including the granting of opportunities for activitles
in the Area.

2. Nevertheless, special consideration for developing States, including
pacticular conasideration for the land-locked and geographically disadvantaged
among them, specifically provided for in this Part shall be permitted.

Article 153
System of exploration and exploltation

1. Activities in the Area shall be organized, carried out and
controlled by the Authority on behalf of mankind as a whole in accordance with
this article as well as other relevant provisions of this Part and the
relevant Annexes, and the rules, regulatione and procedures of the Authority.

2. BActivities in the Bres shall be carried out as prescribed in
paragraph 33

{a) by the Enterprise, and

{b)  in association with the Authority by States Parties, or state
anterprises or natural or juridical persons which possess the
nationality of States Parties or are effectively controlled by them
or their nationals, when sponsored by such States, or any group of
the foregoling which meets the reguirements provided in this Part and
in Annex III,

3. Activities in the Area shall be carried out in accordance with a
formal written plan of work drawn up in accordance with Annex III and approved
by the Council after review by the Legal and Technical Commission. In the
case of activities in the Area carried out as authorized by the Authority by
the entities specified in paragraph 2({b), the plan of work shall, in

~accordance with Annex III, article 3, be in the form of a contract. Such
contracts may provide for joint arrangements in accordance with Annex III,
article 11,

4. The Authority shall exercise such control over activities in the
Area as is necessary for the purpose of securing compliance with the relevantg
provisions of this Part and the Annexes relating thereto, and the rules,
regulationg and procedures of the Authority, and the plans of work approved in
accordance with paragraph 3. States Parties shall assist the Ruthority by
taking all measures necessary to ensure such compliance in accordance with
article 139%. .

5. The Authority shall have the right to take at any time any measures
provided for under this Part to ensure compliance with its provisions and the
exercise of the functions of control and regulaticn assigned to it thereunder
or under any contract. The Authority shall have the right to inspect all
installations in the Area used in connection with activities in the Area.

6. A contract under paragraph 3 shall provide for security of tenure,

Accordingly, the contract shall not be revised, suspended or terminated except
in accordance with Annex III, articles 18 and 19.
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Article 154
Periodic review

Every five years from the entry into force of this Convention, the
Assembly shall undertake a general and systematic review of the manner in
which the international régime of the Area Zstablished in this Convention has
operated in practice. In the light of this review the Assembly may take, or
recommend that other organg take, measures in accordance with the provisions
and procedures of this Part and the Annexes relating thereto which will lead
to the improvement of the operation of the régime.

Articlie 155
The Review Conference

1. Fifteen years from 1 January of the year in which the earliest
commercial production commencez under an approved plan of work, the Assembly
shall convene a conference for the review of those provisiona of this Part and
the relevant Annexes which govern the system of exploration and ewploitation

of the resources of the Area. The Review Conference shall consider in detail,
in the light of the experlence acgquired during that periods

{a) whether the provisions of this Part which govern the gystem of
exploration and exploitation of the resources of the Area have
achieved their aims in all respects, including whether they have
penefited mankind as a wholes

{b} whether, during the 15-year perlod, reserved areas have been
exploited in an effective and balanced manner in comparison with
non~reserved areassg

{c) whether the development and use of the Area and its resources have
been undertaken in such a manner as to foster healthy development of
the world economy and balanced growth of international trades

{d) whether monopolization of activities in the Area has been preventeds

{e}] whether the policies set forth in articles 150 and 151 have been'
fulfilled; and

{f) whether the system has resulted in the eguitable sharing of
benefits derived from activities in the Area, taking into

particular consideration the interests and needs of the developing
States.

2. The Review Conference shall ensure the maintenance of the principle
of the common heritage of mankind, the international régime designed to ensure
equitable exploitation of the resources of the Area for the benefit of all
countries, eepecially the developing States, and an Ruthority to organize,
conduct and control activities in the Area. It shall also ensure the
maintenance of the principles lsid down in this Part with regard to the
exclusion of claims or exercise of sovereignty over any part of the Area, the
rights of States and their general conduct in relation to the Area, and their
participation in activities in the Area in conformity with this Convention,
the prevention of monopolization of activities in the Area, the use of the
Area exclusively for peaceful purpcses, economic aspects of activities in the
Area, marine scientific research, transfer of technology., protection of the
marine environment, protection of human life, rights of cocastal Statea, the
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legal status of the waters superjacent to the Area and that of the air space
above those waters and accommodation between activities in the Area and other
activities in the marine environment.

3. The decision-making procedure applicable at the Review Conference
shall be the same as that applicable at the Third United Nations Conference on
the Law of the Sea, The Conference shall make every effort to reach agreement
on any amendments by way of consensus and there should be no voting om such
matters until all efforte at achieving conaensus have been exhausted.

4, If, five vears after its commencement, the Review Conference has not
reached sgreement on the system of exploration and exploitation of the
resourced of the Area, it may decide during the ensuing 12 months, by a
three-fourths majority of the States Parties, to adopt and submit to the
States Parties for ratification or accession such amendments changing or
modifying the system as it determines necessary and appropriate. Such
amendmente shall enter into force for all States Parties 12 monthe after the
deposit of instruments of ratification or accession by three fourths of the
States Parties.

5. Bmendments adepted hy‘th@ Review Conference pursuant to this article
shall not affect rights acguired under existing contracts.

SECTION 4. THE AUTHORITY

SUBBECTION A, GENERAL PROVISIONS

Article 156
Establishment of the Authority

1. There ig hereby established the International Sea-Bed Authority,
which shall function in accordance with this Part.

2, &L1 states Parties are ipss facto members of the Authority.

3. Obzervers at the Third United Hations Conference on the Law of the
ges who have signed the Pinal Act and who are not referred te in article 305,
paragraph L{c), (&), (&) or (£), shall have the right to participate in the
authority as cbservera, in accordance with its rules, regulations snd
procedures.

4. The seat of the Authority shall be in Jamaica.

%, The Anthority may establish such reglional centres or offices ae it
desms necessary for the exercise of its functicns.

Article 157
Nature and fundawental principles of the Authority

1. ‘The Ruthority is the orgamization through which Stateas Parties
shall, in accordance with this Pert, organize and control activities in the
Ares, particularly with a view to administering the resources of the area.
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2. The powers and functionz of the Authority shall be these eRpressly
conferred upon it by thie Convention. The Authority shall have such
incidental powers, consistent with this Convention, a8 are implicit in and
necessary for the exercise of those powers and functions with respect to
activities in ths Area.

3. vhe Ruthority is based on the principle of the sovereign eguality of
all its members.

4. Bll membere of the Authority shall fulfil in good faith the
obligations assemed by them in accordance with this Part im order o emsure %o
all of them the rights and benefits resulting from membership.

Asticle 158
Organs of the Authority

ke There sre hereby established, s the principal orgons of the
Authority, an Assembly, & Council and 2 Secreiariat.

3. Yhere is hereby setabliehed the Enterprise, the organ through which
the Authosity shall carry out the functionm referred to in article 170,
paragraph L.

. 3, Such subsidiary organs as may be found necessary may be established
in accordance with this Part.

4. Each principal organ of the Authority and the Enterprise shall be
raegponsible for exercising those powers and functions which are conferred upon
it. In exercising such powers and functions each organ shall avoid taking any
action which may derogate from or impede the exercise of specific powers and
functions conferred upen another organ.

SUBSECTION B. THE ASSEMBLY

Article 159
Composition, procedure and voting

1. The Assembly shall consist of all the members of the Authority.
Bach member shall have one representative in the Assembly, who may be
accompanied by alternates and advisers.

2. The Assembly shall meet in regular annual sessions and in such
special gessions as may be decided by the Assembly, or convened by the
Secretary—General at the request of the Council or of a majority of the
members of the Authority.

3. Sessions shall take place at the seat of the Authority unless
otherwise decided by the Assembly.

4. The Assembly shall adopt its rules of procedure. At the beginning
of each regular session, it shall elect its President and such other officers
as may be required. They shall hold office until a new President and other
officers are elected at the next regular session.

5. A majority of the members of the Assembly shall constitute a quorum.

6. Each member of the Assembly shall have one vote.
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7. Decisions on questions of procedure, including decisions to convene
special sessions of the Assembly, shall be taken by a majority of the members
present and voting.

8. Decisions on guestions of substance shall be taken by a two-thirds
majority of the members present and voting, provided that such majority
includes a majority of the members participating in the session. when the
issue arises as to whether a question is one of substance or not, that
question shall be treated as one of substance unless otherwise decided by the
Assembly by the majority required for decisions on questions of substance.

9. When a question of substance comes up for voting for the £first time,
the President may, and shall, if requested by at least one fifth of the
membera of the Assembly, defer the issue of taking a vote on that question for
a period not exceeding five calendar days. This rule may be applied only once
to any question, and shall not be rpplied so as to defer the question beyond
the end of the session.

10. Upon a written request addressed to the President and sponsored by
at least one fourth of the members of the Authority for an advisory opinion on
the conformity with this Convention of a proposal before the Assembly on any
matter, the Assembly shall request the Sea-Bed Disputes Chamber of the
International Tribunal for the Law of the Sea to give an advisory opinion
thereon and shall defer voting on that proposal pending receipt of the
advisory opinion by the Chamber. If the advisory opinion is not received
before the final week of the session in which it is requested, the Assembly
shall decide when it will meet to vote upon the deferred proposal.

Article 160
Powers and functions

1. The Assembly, as the sole organ of the Authority consisting of &ll
the members, shall be considered the supreme organ of the Authority to which
the other principal organs shall be accountable as specifically provided for
in this Convention. The Assembly shall have the power to establish general
policies in conformity with the relevant provisions of this Convention on any
question or matter within the competence of the Authority.

2. In addition, the powers and functions of the Assembly shall be:
{(a) to elect the members of the Council in accordance with article 161y

{b} to elect the Secretary-General from amcng the candidates proposed
by the Councils

{c) to elect, upon the recommendation of the Council, the members of
the Governing Board of the Enterprise and the Director-General of
the Enterprise;

(d}) to establish such subsidiary organs as it finds necessary for the
exercise of its functions in accordance with this Part. In the
composition of these subsidiary organs due account shall be taken
of the principle of equitable geographical distribution and of
special interests and the need for members qualified and competent
in the relevant technical questions dealt with by such organsj
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(e)

(£)

{g)

(h)

(i)

(3)

(k) -

(1)

{m)

to assess the contributions of members to the administrative budget
of the Authority in accordance with an agreed scale of assessment
based upon the scale usad for the regular budget of the United
Nations until the Authority shall have sufficient income from other
gources to meet its administrative expensesj

(1) to consider and approve, upon the recommendation of the
Council, the rules, regulations and procedures on the
equitable sharing of financial and other economic benefits
iderived from activities in the Area and the payments and
contributions made pursuant to article 82, taking into
particular consideration the interests and needs of developing
States and peoples who have not attained full independence or
other self-governing status. If the Assembly does not approve
the recommendations of the Councll, the Assembly shall return
them to the Council for reconsideration in the light of the
views expressed by the Assenblys

(£i) to consider and approve the rules, regulations and procedures
of the Authority, and any amendments thereto, provisionally
adopted by the Council pursuvant to article 162, paragraph 2
(o) (ii). These rules, regulations and procedures shall relate
to prospecting, exploration and exploitation in the Area, the
financial management and internal administration of the
Authority, and, upon the recommendation of the Governing Board
of the Enterprise, to the transfer of funds from the
Enterprise to the Authority;

to decide upon the equitable sharing of financial and other
economic benefits derived from activities im the Area, consistent
with this Convention and the rules, regulations and procedures of
the Authoritys

to consider and approve the proposed annual budget of the Authority
submitted by the Councilj

to examine pericdic reports from the Council and from the
Enterprise and special reports requested from the Council or any
other organ of the Authoritys

to initiate studies and make recommendations for the purpose of
promoting international co-operation concerning activities in the
Area and encouraging the progressive development of intetnational
law relating thereto and its codificationg

to consider problems of a general nature in connection with
activities in the Area arising in particular for developing States,
as well as those problems for States in comnection with activities
in the Area that are due to their geographical location,
particularly for land-locked and geographically disadvantagyed
States;

to establish, upon the recommendaticn of the Council, on the basis
of advice from the Economic Planning Commission, a system of
compensation or other measures of economic adjustment assistance as
provided in article 151, paragraph 103

to suspend the exercise of rights and privileges of membereship
pursuant to article 185;
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{n)

to discuss any question or matter within the competence of the
authority and to decide as to which organ of the Authority shall
deal with any such question or matter not specifically entrusted to
a particular organ, consistent with the distribution of powers and
functions among the organs of the Authority.

SUBSECTION C. THE COUNCIL

'

Article 161 ,
Composition, procedure and voting

1. The Council shall consist of 36 members of the Authority slected by
the Assembly in the following order:

(a)

(b)

{c)

(d)

{e)

2.
paragraph

(a)

four members from among those States Parties which, during the last
five yearg for which statistics are available, have either consumed
more than 2 per cent of total world consumption or have had net
imports of more than 2 per cent of total world imports of the
commodities produced from the categories of minerals to be derived
from the Area, and in any case one State from the Eastern European.
{Socialist) region, as well as the largest consumersy

four members from among the eight States Parties which have the
largest investments in preparation for and in the conduct of
activities in the Area, either directly or through their nationals,
including at least one State from the Eastern European (Socialist)
region;

four members from among States Parties which on the basis of
production in areas under their jurisdiction are major net
exporters of the categories of minerals to be derived from the
hrea, including at least two developing States whose exports of
such minerals have a substantial bearing upon their economies;

six members from among developing States Parties, representing
special interests. The special interests to be represented shall
include those of States with large populations, States which are
land-locked or gecgraphically disadvantaged, States which are major
importers of the categories of minerals to be derived from the
Area, States which are potential producers of such minerals, and
least developed States;

eighteen members elected according to the principle of ensuring an
equitable geographical distribution of seats in the Council as a
whole, provided that each geographical region shall have at least
one member elected under this subparagraph. For this purpose, the
geographical regions shall be Africa, Asia, Eastern European
{Socialist), Latin America and Western European and Others.

In electing the members of the Council in accordance with
1, the Assembly shall ensure that:

land-locked and geographically disadvantaged States are represented

to a degree which is reasocnably proportionate to their
representation in the Assemblys
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(b) cocastal States, especially developing States, which do not qualify
under paragraph 1(a), (b), (c) or {d) are represented to a degree

which is reasonably proportionate to their representation in the
Assembly;

(c) each group of States Parties to be represented on the Council is

represented by those members, if any, which are nominated by that
group.

3. Elections shall take place at regular sessions of the Assembly.,
Fach member of the Council shall be elected for four years. At the first
elecrion, however, the term of one half of the members of each yroup referred
to in paragraph 1 shall be two years.

4. Members of the Council shall be eligible for re-election, but due
regard should be paid to the desirability of rotation of membership.

S. The Council shall function at the seat of the Authority, and shall
reet as often as the business of the Authority may require, but not léss than
three times a year.

6. A majority of the members of the Council shall constitute & guorum.
7. Bach member of the Council shall have one vote.

8., (a) Decisions on questions of procedure shall be taken by a
majority of the members present and voting.

(b) Dacisions on questions of substance arising under the
following provisions shall be taken by a two-thirds majority of the
menmbers present and voting, provided that such majority includes a
majority of the members of the Council: article 162, paragraph 2,
subparagraphs (£)3 (g)3 (h)3 (i)» (n)3 (p)» (v)» articlae 191,

(c) Decisions on questions of substance arising under the
following provisions shall be taken by a three-fourths majority of .
the members present and voting, provided that such majority
includes a majority of the members of the Councils article 162,
paragraph 13 article 162, paragraph 2, subparagraphs (a)s (b)3 (c)y
(d)s (e)y (1) (Q)3 (r)s (s)3 (t)3 (u) in cases of non~compliance
by a contractor or a sponsorj (w) provided that orders issued
thereunder may be binding for not more than 30 days unless
confirméd by a decision taken in accordance with subparagraph (d)j
article 162, paragraph 2, subparagraphs (x)j; (y)s (z)y article 163,
paragraph 23 article 174, paragraph 33 Annex IV, azticla‘ll.

() Decisions on questions of.substance arising under the
following provisions shall be taken by consensust article 162,
paragraph 2(m) and (o)) adoption of amendments to Part XI.

(e) For the purposes of subparagraphs (d), (f) and (g),
"consensus” means the absence of any formal objecticn, Within 14
days of the submission of a proposal to the Council, the President
of the Council shall determine whether there would be a formal
objection to the adoption of the proposal. If the President
determines that there would be such an objection, the President
shall establish and convene, within three days following such
determination, a conciliation committee consisting of not more than
nine members of the Council, with the President as chairman, for
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the purpose of reconciling the differences and producing a proposal
vhich can be adopted by consensus. The committee shall work
expeditiously and report to the Council within 14 days following
its establishment. 1If the committee is unable to recommend a
proposal which can be adopted by consensus, it shall set out in its
report the grounds on which the proposal is being opposed.

(f) Decisions on questions not listed above which the Council is
authorized to take by the rules, regulations and procedures of the
Authority or otherwise shall be taken pursuant to the subparagraphs
of this paragraph specified in the rules, regulations and
procedures or, if not specified therein, then pursuant to the.
subparagraph determined by the Council if possible in advance, by
consensus.

(g) When the issue arises as to whether a question is within
subparagraph (a), (b),  (¢) or (d), the question shall be treated as
being within the subparagraph requiring the higher or highest
majority or consensus as the case may be, unless otherwise decided
by the Council by the said majority or by consensus.

9. The Council shall establish a procedure whereby a member of the
wthority not represented on the Council may send a representative to attend a
weting of the Council when a request is made by such member, or a matter
)acticularly affecting it is under consideration. Such a representative shall
v entitled to participate in the deliberations but not to vote.

Article 162
Powers and functions

1. The Council is the executive organ of the Authority. The Council
thall have the power to establish, in conformity with this Convention and the
)eneral policies established by the Assembly, the specific policies to be
mroued by the Authority on any question or matter within the competence of
he Authority. .

2. In addition, the Council shall:

(a) supervise and co-ordinate the implementation of the provisions of
this Part on all questions and matters within the competence of the
Authority and invite the attention of the Assembly to cases of
non-compliances

(b) propose to the Assembly a list of candidates for the election of
the Secretary—General;

{¢)  recommend to the Assembly candidates for the election of the
members of the Governing Board of the Enterprise and the
Director-~General of the Enterprisej

(d) establish, as appropriate, and with due regard to economy and

- .efficiency, such subgidiary organs as it finds necessary for the
exercise of its functions in accordance with this Part. 1In the
compogition of subsidiary organs, emphasis shall be placed on the
need for members gualified and competent in relevant technical
matters dealt with by those organs provided tha¥ due account shall

" be taken of the’ principle of equitable geographical distribution
and of special interestsy
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(e)

(£)

(g}

(h)

(i)
(¥}

{k)

(1)

{m}

{n)

adopt its rules of procedure including the method of selecting its
president}

enter into agreementsbwith the United Nations or cther
international organizations on behalf of the Authority and within
its competence, subject to approval by the Assemblys

consider the reports of the Enterprise and transmit them to the
Assembly with its recommendationsy

present to the Assembly annual reports and such special reports as
the Assembly may requests

issue directives to the Enterprise in accordance with article 170j

approve plans of work in accordance with Annex III, article 6. The
Council shall act upon each plan of work within 60 days of its
submission by the legal and Technical Commission at a session of
the Council in accordance with the following procedures:

{1) 1if the Commission recommends the approval of a plan of work, it
shall be deemed to have been approved by the Council if no
member of the Council submits in writing to the President
within 14 days a specific objection alleging non~compliance
with the requirements of Annex IIX, article 6. If there
is an objection, the conciliation procedure set forth
in article 161, paragraph 8(e), shall apply. If, at
the end of the conciliation procedure, the objection
is still maintained, the plan of work shall be deemed to
have been approved by the Council unless the Council
disapproves it by consensus among its members excluding any
State or States making the application or sponsoring the
applicants

{1i} 1if the Commission recommends the disapproval of a plan of work
or does not make a reccommendation, the Council may approve
the plan of work by a three-fourths majority of the
members present and voting, provided that such majority
includes a majority of the members participating in the
sessions

approve plans of work submitted by the Enterprise in accordance
with Annex IV, article 12 , applying, mutatis mutandis, the
procedures set forth in subparagraph (j);j

exercise control over activities in the Area in accordance with
article 153, paragraph 4, and the rules, regulations and procedures
of the authoritys;

take, upon the recommendation of the Economlc Plamning Commission,
necessary and appropriate measures im accordance with article 15¢,
subparagraph (h), to provide protection from the adverse economic
effects specified therein;

make recommendations to the Assembly, on the basis of advice from
the Economic Planning Commission, for a system of compensation or
other measures of ecocnomic adjustient assistance as provided in
article 151, paragraph 103
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(o}

)

@

iz}

{e)

(&)

)

(v}

(w)

(x)

{3} recommend to the Assembly rules, regulationz and procedures on
the aguitable sharing of financial and other econocmic benefits
derived from activitiee in the Area and the payments and
contributions made pursuant to article 82, taking into
particular consideration the interests and needs of the
developing States and peoples who have not attained full
independence of other self-governing statuss

{44) sdopt and apply provisicnally, pending approval by the
hssembly, the rules, regulations and procedures of the
Buthority, and any amendments thereto, taking into account the
recomendetions of the Legal and Technical Commission or other
subordinate organ concerned. These rules, regulations and
procedures shall relate to prospecting, exploration and
sxploitation in the Adrea and the financial management and
internal administration of the Authority. Pricrity shall bes
given to the adoption of rules, regulations and procedures for
the exploration for and exploitation of polymetallic nodules.
mules, regulations and procedures for the exploration for and
exploitation of any resource other than polymetalliec nodules
shall be adopted within three yesrs from the date of a request
to the Buthority by any of its members to adopt such rules,
regulations and procedurgs in respect of such resource. All
rules. regulations and procedures shall remain in effect on a
provigional basis until approved by the Assembly or until
amended by the Council in the light of any views expressed by
the assenblys

review the collection of all payments to be made by or to the
Apthority in connection with operatlons pursuant to this Parts

make the selection from among applicants for producticn
authorizatione pursuant to Annex ILI, article 7, where such
selection 18 required by that provision:

gubmit the proposed annual budget of the Authority to the Assembly
for ite spprovals

meke recommendstions te the Assembly concerning policies on any
question or matter within the competence of the Authoritys

make recommendaticns to the assembly concerning suspension of ths
exercise of the righte and privileges of membership pursuant to
srhicle 185y

institute proceedings on behalf of the Authority before the Sea-Bed
Disputes Chamber in csses of non-compliance;

notify the Assembly upon a decizsion by the Sea~Bed Disputes Chamber
in proceedings instituted under subparagraph (u), and make any
recommendations which it may find appropriate with respect to
measures to be takens

issue emergency orders, which may include orders for the suspension
or adjustment of operations, to prevent sericus harm to the marine
environment arising out of activities imn the Areas

disapprove areas for exploitation by contracteors or the Enterprise
in cases where substantial evidence indicates the risk of serious
harm to the marine environmentj
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{y) establish a subsidiary organ for the elaboratien of draft £inancial
rules, regulations and procedures relating tos

{i) financial management in accordance with articles 171
to 1753 and

(ii) financial arrangements in accordance with Amnex III, article 13
and article 17, paragraph 1l{(c}); .

(z) establish appropriate mechanisms for directing and supervising a
staff of inspectors who shall inspect activities in the Ares to
determine whether this Part, the rules, regulations and procedures
of the Authority, and the terms and conditions of any contract with
the Authority are being complied with,

Article 163
Organs of the Council

1. 'There are hereby established the following organz of the Councils
(2) an Economic Planning Commissions
(b) a Legal and Technical Commission.

2. Bach Commission shall be composed of 15 members, elected by the
Council from among the candidates nominated by the States Parties. FHowever,
if necessary, the Council may decide to increase the size of either Commission
having due regard to economy and efficiency.

3. Members of a Commission shall have appropriate gqualifications in the
area of competence of that Commission., States Parties shall nominate
candidates of the highest standards of competence and integrity with
qualifications in relevant fields so ag to ensure the effective axercise of
the functions of the Commissions.

4. In the election of members of the Commissions, due account shall be
taken of the need for equitable geographical distribution and the
representation of special interests.

5. No State Party may nominate more than one candidate for the same
Commission. No person shall be elected to serve on mare than one Commission.

6. Members of the Commissions shall hold office for a term of five
years. They shall be eligible for re-election for a further term.

7. In the event of the death, incapacity or resignation of a member of
2 Commission prior to the expiration of the term of office, the Council shall
elect for the remainder of the term, a member from the same geographical
region or area of interest.

8. Mewmbers of Commissions shall have no financial interest in any
activity relating to exploration and exploitation in the Area. Subject to
their responsibilities to the Commissions upon which they serve, they shall
aot disclose, even after the termination of their functions, any industrial
secret, proprietary data which are transferred to the Authority in accordance
with Annex III, article 14, or any other confidential information coming to
their knowledge by reason of their duties for the Authority.
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9, FTach Commission shall exercise its functions in accordance with such
guidelines and directives as the Council may adopt.

18. Each Commission shall formulate and submit to the Council for
approval zuch rules and regulations as may be necessary for the efficient
conduct of the Commission®s functions.

11. The decision-making procedures of the Commissions shall be
sgtablished by the rules, regulations and procedures of the Authority.
Recompendations to the Council shall, where necessary, be accompanied by a
supmary on the divergencies of opinion in the Commission.

12. ©Bach Commission shall normally function at the seat of the
mathority and shall meet as often as is required for the efficlent exercise of
its functions.

13. In the exercise of its functions, each Commission may, where
appropriate, consult ancther commission, any competent organ of the United
Nations or of its specialized agencies or any international organizations with
competence in the subject-matter of such consultation.

Article 164
The Fconomic Planning Commission

i. Members of the Economic Planning Commission shall have appropriate
gualifications such as those relevant to mining, management of mineral
regource activities, international trade or international economics. The
council shall endeavour to ensure that the membership of the Commission
reflects all appropriate qualifications. The Commission shall include at
jesst two members from developing States whose exports of the categories of
minerals to be derived from the Area have a substantial bearing upon their
economies.

2. The Commission shalls |

{a) propose, upon the reguest of the Council, measures to implemeant
decisions relating to activities in the Area taken in accordance
with this Conventions

(b) review the trends of and the factors affecting supply, demand and
prices of @inerals which may be derived from the Area, bearing in
mind the interests of both importing and exporting countries, and
in particular of the developing States among thems

(c) examine any situation likely to lead to the adverse effects
referred to in article 150, subparagraph (h), brought to its
attention by the State Party or States Parties concerned, and make
appropriate recommendations toc the Councils '

(d) propose to the Council for submission to the Assembly, as provided
in article 151, paragraph 10, a system of compensation or other
measures of economic adjustment assistance for developing States
which suffer adverse effects caused by activities in the Area. The
Commission shall make the recommendations to the Council that ars
necesssary for the application of the system or other measures
adopted by the Assembly in specific cases.
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Article 165
The Legal and Technical Commissiocn

1. Members of the Legal and Technical Commission shall have appropriate
qualifications such as those relevant to exploration for and exploitation and
processing of mineral resources, oceanology, protection of the marine
environment, or economic or legal matters relating to ocean mining and related
fields of expertise. The Council shall endeavour to ensure that the
membership of the Commission reflects all appropriate gqualifications.

2. The Commigssion shall:

(a) make recommendations with regard to the exercise of the Authority’s
functions upon the request of the Councilj;

{b) review formal written plans of work for activities in the Area in
accordance with article 153, paragraph 3, and submit appropriate
recommendations to the Council. The Commission shall base its
recommendations solely on the grounds stated in Rnnex III and shall
report fully thereon to the Council;

{c) supervise, upon the request of the Council, activities in the Area,
where appropriate, in consultation and collaboration with any
entity carrying out such activities or State or States concerned
and report to the Councils

(d) prepare assessments of the environmental implications of activities
in the Areas
]

{e) maké recommendations to the Council on the protection of the marine
environment, taking into account the views of recognized experts in
that field;

(E) formulate and submit to the Council the rules, regulations and
procedures referred to in article 162, paragraph 2{c), taking into
account all relevant factors including assessments of the
environmental implicationg of activities in the Areag

(g} keep such rules, regulations and procedures under review and
recommend to the Council from time to time such amendments thereto -
as it may deem necessary or desirablej

{h) make recommendations to the Council regarding the establishment of
a monitoring programme to observe, measure, evaluate and analyse,
by recognized scientific methods, on a regqular basis, the risks or
effects of pollution of the marine environment resulting from
activities in the Area, ensure that existing regulations are
adegquate and are complied with and co-ordinate the implementation
of the monitoring programme approved by the Councils

(1) recommend to the Council that proceedings be instituted on behalf
of the Authority before the Sea-Bed Disputes Chamber, in accordance
with this Part and the relevant Annexes taking into account
particularly article 187;

{3} make recommendations to the Council with respect tc measures to be

taken, upon a decision by the Sea-Bed Disputes Chamber in
proceedings instituted in accordance with subparagraph (i):
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{k) make recommendations to the Council to issue emergency orders,
which may include orders for the suspension or adjustment of
operations, to prevent serious harm to the marine environment
arising out of activities in the Area. Such recommendations shall
be taken up by the Council on a priority basiss

(1) make recommendations to the Council to disapprove areas for
exploitation by contractors or the Enterprise in cases where
substantial evidence indicates the risk of serious harm to the
marine environmenty :

{m) make recommendations to the Council regarding the direction and
supervigion of a staff of inspectors who shall inspect activitiees
in the Area to determine whether the provisions of this Part, the
rules, regulations and procedures of the Authority, and the terms
and conditions of any contract with the Authority are being
comglied withsy

{n) calculate the production ceiling and issue production
avthorizations on behalf of the Authority pursuant to article 151,
paragraphs 2 to 7, following any necessary selection among
applicants for production authorizations by the Council in
accordance with Annex III, article 7.

3. The members of the Commission shall, upon request by any State Party
or other party concerned, be accompanied by a representative of such State or
other party concerned when carrying out their function of supervision and
inspection.

SUBSECTION D. THE SECRETARIAT

Article 166
The Secretariat

1. The Secretariat of the Authority shall comprise a Secretary-General
and such staff as the Authority may require.

2. The Secretary-General shall be elected for four years by the
Assembly from among the candidates proposed by the Council and may be
re-elected.

3. The Secretary-General shall be the chief administrative officer of
the Authority, and shall act in that capacity in all meetings of the Assembly,
of the Council and of any subsidiary organ, and shall perform such other
administrative functions as are entrusted to the Secretary-General by these
organs.

4. The Secretary-General shall mske an annual report to the Assewbly on
the work of the Authority.

Article 167
" The staff of the Authority

1. The staff of the Authority shall comsist of such gualified
scientific and technical and other personnel as may be reguired to fulfil the
administrative functions of the Authority.
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2. The paramount consideration in the recruitment and employment of the
staff and in the determination of their conditions of service shall be the
necessity of aecuring the highest standards of efficiency, compstence and
integrity. Subject to this consideration, due regard shall be paid to the
importance of recruiting the staff on as wide a geographical basis as possible.

3. fThe staff shall be appointed by the Secretary-Gemeral. The terms
and conditions on which they shall be appointed, remunerated and dismissed
shall be in accordance with the rules, regulations and procedures of the
Authority.

Article 168
International character of the Secretariat

l. In the performance of their dutlies the Secretary-General and the
staff shall not seek or receive instructions from any government or from any
other source external to the Ruthority. They shall refraim from any action
which might reflect on their position as international officials reasponsible
only te the Authority. Bach State Party undertakes to respect the exclusively
international character of the responsibilities of the Secretary-General and
the staff and not to seek to influence them in the discharge of their
respongibilities. Any violation of responsibilities by a staff member ghall
be submitted to the appropriate administrative tribunal as provided in the
rules, regulations and procedures of the Authority.

2. The Secretary-General and the staff shall have no financial interest
in any activity relating to exploration and exploitation in the Area. Subject
to their responsibilities to the Authority, they shall not disclose, even
after the termination of their functions, any industrial secret, proprietary
data which are transferred to the Authority in accordance with Annex III,
article 14, or any other confidential information coming to their knowledge by
reason of their employment with the Authority.

3. Violations of the obligations of a staff member of the Authority set
forth in paragraph 2 shall, on the request of a State Party affected by such
violation, or a natural or juridical person, sponsored by a State Party as
provided in article 153, paragraph 2(b), and affected by such violation, be
submitted by the Authority against the staff member concerned to a tribunal
designated by the rules, regulations and procedures of the Authority. The
Party affected shall have the right to take part in the proceedings. If the
tribunal so recommends, the Secretary-General shall dismiss the staff member
concerned.

4. The rules, regulations and procedures of the Authority shall contain
such provisions as are necessary to implement this article.

) Article 169
Congultation and co—operation with international and
non~governmental organizations

1. The Secretary-General shall, on matters within the competence of the
Authority, make suitable arrangements, with the approval of the Council, for
consultation and co-operation with international and non-governmental
organizations recognized by the Economic and Social Council of the United
Nations.
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2. Any organization with which the Secretary-General has entered into
an arrangement under paragraph 1 may designate representatives to attend
meetings of the organs of the Authority as observers in accordance with the
rules of procedure of these organs. Procedures shall be established for
obtaining the views of such organizations in appropriate cases.

3. The Secretary-General may distribute to States Parties written
reports submitted by the non-governmental organizations referred to in
paragraph 1 on subjects in which they have special competence and which are
related to the work of the Authority.

SUBSECTION E. THE ENTERPRISE

Article 170
The Enterprise

1. The Enterprise shall be the organ of the Muthority which shall carry
out activities in the Area directly, pursuant to article 153, paragraph 2(a),
as well as the transporting, processing and marketing of minerals recovered
from the Area.

2. The Enterprise shall, within the framework of the international
legal persconality of the Authority, have such legal capacity as is provided
for in the Statute set forth in Annex IV. The Enterprise shall act in
accordance with this Convention and the rules, regulations and procefures of
the authority, as well as the general policies established by the Assembly,
and shall be subject to the directives and control of the Council.

3. The Enterprise shall have its principal place of business at the
seat of the Authority.

4. The Enterprise shall, in accordance with article 173, paragraph 2,
and Annex IV, article 11, be provided with such funds as it may require to
carry out its functions, and shall receive technology as provided in article
144 and other relevant provisions of this Convention.

SUBSECTION F. FINANCIAL ARRANGEMENTS OF THE AUTHORITY

Article 171
Funds of the Authority

The funds of the Authority shall includes

{(a) assessed contributions made by members of the Authority in
accordance with article 160, paragraph 2(e)}

{b) funds received by the Authority pursuant to Annex III, article 13,
in connection with activities in the Areas

{c) £funds transferred froﬁ the Enterprise in accordance with Annex Iv,
article 10% ’

{d) funds borrowed pursuant to article 174;
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{e) voluntary contributions made by members or other entities; and

(£) payments to a compensation fund, in accordance with article 1531,

paragraph 10, whose sources are to be recommended by the Ecconomic
Planning Commission.

Article 172
Annual budget of the Authority

The Secretary-General shall draft the proposed annual budget of the
Authority and submit it to the Council. The Council shall consider the

proposed annual budget and submit it to the Assembly, together with any

recommendations thereon. The Assembly shall consider and approve the proposed
annual budget in accordance with article 160, paragraph 2(h).

Expenses of the Authority

1. The contributions referred to in article 171, subparagraph (a),
shall be paid into a special account to meet the administrative expenses of

the Authority until the Authority has sufficient funds from other sources to
meet those expenses.

2. The administrative expenses of the Authority shall be a first call
upon the funds of the Authority. Except for the assessed contributions
referred to in article 171, subparagraph (a), the funds which remain after
payment of administrative expenses may, inter alia:

{a) be shared in accordance with article 140 and article 160,
paragraph 2(9):

{b) be used to provide the Enterprise with funds in accordance with
article 170, paragraph 4;

(c) be used to compensate developing States in accordance with article
151, paragraph 10, and article 160, paragraph 2(l).

Article 174
Borrowing power of the Authority

1. The Authority shall have the power to borrow funds.

2. The Assembly shall prescribe the limits on the borrowing power of
the Authority in the financial regulations adopted pursuant to article 160,

paragraph 2(f).
3. The Council shall exercise the borrowing power of the Authority.
4. States Parties shall not be liable for the debts of the Authority.

Article 175
Annual audit

The records, books and accounts of the Authority, including its annual
financial statements, shall be audited annually by an independent auditor
appointed by the Assembly.
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SUBSECTION G. LEGAL STATUS, PRIVILEGES AND IMMUNITIES

Article 176
Legal status
The authority shall have international legal personality and such legal

capacity as may be necessary for the exercise of its functions and the
fulfilment nf its nurposes,

Article 177
Privileges and immunities

To enable the Authority to exercise its functions, it shall enjoy in the
territory of each State Party the privileges and immunities set forth in this
subsection. The privileges and immunities relating to the Enterprise shall be
those set forth in Annex IV, article 13.

Article 178
Immunity from legal process

The Authority, its property and assets, shall enjoy immunity from legal
proceas except to the extent that the Authority expressly waives this immunity
in a particular case.

Article 179
Immunity from search and any form of seizure

The property and assets of the Authority, wherever located and by
whomsoever held, shall be immune from search, requisition, confiscation,
expropriation or any other form of seizure by executive or legislative action.

Article 180
Exemption from restrictions, regulations,
controls and moratoria

The property and assets of the Authority shall be exempt from
restrictions, regulations, controls and moratoria of any nature.

Article 181
Archives_and official communications of the Authority

1. The archives of the Authority, wherever located, shall be inviolable.

2. Proprietary data, industrial secrets or similar information and
personnel records shall not be placed in archives which are open to public
inspection.

3. With regard to its official communications, the Authority shall be

accorded by each State Party treatment no less favourable than that accorded
by that State to other international organizations.
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Article 182

Privileges and immunities of certain persons connected
with the Authority

Representatives of States Parties attending meetings of the Assembly,
the Council or organs of the Assembly or the Council, and the
Secretary-General and staff of the Authority, shall enjoy in the territory of
each State Party:

(a) immunity from legal process with respect to acts performed by them
in the exercise of their functions, except to the extent that the
State which they represent or the Authority, as appropriate, ‘
expressly waives this immunity in a particular casej

{b) if they are not nationals of that State Party, the same exemptions
from immigration restrictions, alien registration requirements and
national service obligations, the same fecilities as regards
exchange restrictions and the same treatment in respect of
travelling facilities as are accorded by that State to the
representatives, officials and employees of comparable rank of
other States Parties.

Article 183
Exemption ftom taxes and customs duties

1. Within the scope of its official activities, the Authority, its
assets and property, its income, and its operations and transactions,
authorized by this Convention, shall be exempt from all direct taxation and
goods imported or exported for its official use shall be exempt from all
customs duties. The Authority shall not claim exemption from taxes which are
no more than charges for services rendered.

2. When purchases of goods or services of substantial value necessary
for the official activities of the Authority are made by or on behalf of the
Authority, and when the price of such goods or services includes taxes or
duties, appropriate measures shall, to the extent practicable, be taken by
States Parties to grant exemption from such taxes or duties or provide for
their reimbursement. Goods imported or purchased under an exemption provided
for in this article shall not be sold or otherwise disposed of in the
territory of the State Party which granted the exemption, except under
conditions agreed with that State Party.

3. No tax shall be levied by States Parties on or in respect of
salaries and emoluments paid or any other form of payment made by the
Authority to the Secretary-General and staff of the Authority, as well as
experts performing missions for the Authority, who are not their nationals.

SUBSECTION H. SUSPENSION OF THE EXERCISE OF RIGHTS
AND PRIVILEGES OF MEMBERS

Article 184
Suspension of the exercise of voting rights

A State Party which is in arrears in the payment of its financial
contributions to the Authority shall have no vote if the amount of its arrears
equals or exceeds the amount of the contributions due from it for the
preceding two full years. ‘The Assembly may, nevertheless, permit such a
member to vote if it is satisfied that the failure to pay is due to conditions
beyond the control of the member.
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Article 185

Suspension of exercise of rights
and privileges of membership

1. A State Party which has grossly and persistently violated the
provisions of this Part may be suspended from the exercise of the rights and

privileges of membership by the Assembly upon the recommendation of the
Council.

2.  No action may be taken under paragraph 1 until the Sea-Bed Disputes
Chamber has found that a State Party has grossly and persistently violated the
provisions of this Part.

SECTION 5. SETTLEMENT OF DISPUTES AND ADVISORY OPINIONS

Article 186
Sea-Bed Disputes Chamber of the
International Tribunal for the Law of the Sea

The establishment of the Sea-Bed Disputes Chamber and the manner in
which it shall exercise its jurisdiction shall be governed by the provisions
of this section, of Part XV and of Annex VI.

Article 187
Jurisdiction of the Sea-Bed Disputes Chamber

The Sea-Bed Disputes Chamber shall have jurisdiction under this Part and
the Annexes relating thereto in disputes with respect to activities in the
Area falling within the following categories:

(a) disputes between States Parties concerning the interpretation or
application of this Part and the Annexes relating theretosj

(b) disputes between a State Party and the Authority concernings

(i) acts or omissions of the Authority or of a State Party alleged
to be in violation of this Part or the Annexes relating thereto

or of rules, regulations and procedures of the Authority
adopted in accordance therewith; or

(ii) acts of the Authority alleged to be in excess of Jurisdiction
or a misuse of powers

(c) disputes between parties to a contract, being States Parties, the
Authority or the Enterprise, state enterprises and natural or

juridical persons referred to in article 153, paragraph 2(b),
concernings:

(i) the interpretation or application of a relevant contract or a
plan of work; or

(ii) acts or omissions of a party to the contract relating to
activities in the Area and directed to the other party or
directly affecting its legitimate interests;:
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(a)

(e}

(£)

1.

disputes between the Authority and a prospective contractor who has
been sponsored by a State as provided in article 153, paragraph 2
(b) , and has duly fulfilled the conditions referred to in Annex
III, article 4, paragraph 6, and article 13, paragraph 2,
concerning the refusal of a contract or a legal issue arising 1n
the negotiation of the contract;

disputes between the Authority and a State Party, a state
enterprise or a natural or juridical person sponsored by a State
Party as provided for in article 153, paragraph 2(b), where it is

alleged that the Authority has incurred liability as provided in
Annex III, article 224

any other disputes for which the jurisdiction of the Chamber is
specifically provided in this Convention.

Article 188
Submission of disputes to a special chamber of the

International Tribunal for the Law of the Sea or an ad hoc

chamber of the Sea-Bed Disputes Chamber or to binding
commercial arbitration

Disputes between States Parties referred to in article 187,

subparagraph (a), may be submitted:

(a)

(b}

2,

{b)

(c)

at the request of the parties to the dispute, to a special chamber
of the International Tribunal for the Law of the Sea to be formed
in accordance with Annex VI, articles 15 and 17; or

at the request of any party to the dispute, to an ad hoc chamber of
the Sea-Bed Disputes Chamber to be formed in accordance with Annex
VI, article 36.

(a) Disputes concerning the interpretation or application of a
contract referred to in article 187, subparagraph (c) (i), shall be
submitted, at the request of any party to the dispute, to binding
commercial arbitration, unless the parties otherwise agree. A
commercial arbitral tribunal to which the dispute is submitted
shall have no jurisdiction to decide any question of interpretation
of this Convention., When the dispute also involves a guestion of
the interpretation of Part XI and the Annexes relating thereto,
with respect to activities in the Area, that gquestion shall be
referred to the Sea-Bed Disputes Chamber for a ruling.

If, at the commencement of or in the course of such
arbjtration, the arbitral tribunal determines, either at the
request of any party to the dispute or proprio motu, that ite
decision depends upon a ruling of the Sea-Bed Disputes Chamber, the
arbitral tribunal shall refer such gquestion to the Sea-Bed Disputes
Chamber for such ruling. The arbitral tribunal shall then proceed
to render its award in conformity with the ruling of the Sea-Bed
Dieputes Chamber,

In the absence of a provision in the contract on the
arbitration procedure to be applied in the dispute, the arbitration
shall be conducted in accordance with the UNCITRAL Arbitration
Rules! or such other arbitration rules as may be prescribed in the
rules, regulations and procedures of the Authority, unless the
parties to the dispute otherwise agree.

! United Nations, Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/31/17),

chap. V, sect.

C.
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Limitation on jurisdiction with regard to decisions of the Authority

The Sea-Bed Disputes Chamber shall have no jurisdiction with regard to
the exercise by the Authority of its discretionary powers in accordance with
this Party 1in no case shall it substitute its discretion for that of the
Authority. Without prejudice to article 191, in exercising its jurisdiction
pursuant to article 187, the Sea-Bed Disputes Chamber shall not pronounce
itself on the guestion of whether any rules, regulations and procedures of the
Authority are in conformity with this Convention, nor declare invalid any such
rules, regulations and procedures. 1Its jurisdiction in this regard shall be
confined to deciding claims that the application of any rules, regulations and
procedures of the Authority in individual cases would be in conflict with the
contractual obligations of the parties to the dispute or their obligations
under this Convention, claims concerning excess of jurisdiction or misuse of
power, and to claims for damages to be paid or other remedy to be given to the
party concerned for the failure of the other party to comply with its
contractual obligations or its obligations under this Convention.

Article 190
Participation and appearance of sponsoring States Parties in proceedings

1. If a natural or juridical person is a party to a dispute referred to
in article 187, the sponsoring State shall be given notice thereof and shall
have the right to participate in the proceedings by submitting written or oral
statements.

2. If an action is brought against a State Party by a natural or
juridical person sponsored by another State Party in a dispute referred to in
article 187, subparagraph (c), the respondent State may request the State
sponsoring that person to appear in the proceedings on behalf of that person.
Falling such appearance, the respondent State may arrange to be represented by
a juridical person of its nationality.

Article 191
Advisory opinions

The Sea-Bad Disputes Chamber shall give advisory opinions at the requeat
of the Assembly or the Council on legal guestions arising within the scope of
their activitiss. BSuch opinions shall be given as a matter of urgency.

PART XII
PROTECT ION AND PRESERVAT ION OF THE MARINE ENVIRONMENT
SECTION 1. GENERAL PROVISIONS

Article 192
General obligation

States have the obligation to protect and preserve the marine
environment.
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Article 193
Sovereign right of States to exploit their natural resources.

States have the sovereign right to exploit their natural reaourcéb
putsuant to their environmental policies and in accordance with their duty to
protect and preserve the marine environment.

Article 194
Measures to prevent, reduce and control pollution of the

marine environment

1. States shall take, individually or jointly as appropriate, all
measures consistent with this Convention that are necessary to prevent, reduce
and control pollution of the marine environment from any source, using for
this purpose the best practicable means at their disposal and in accordance
with their capabilities, and they shall endeavour to harmonize their policies
in this connection.

2. States shall take all measures necessary to ensure that activities
under their jurisdiction or control are so conducted as not to cause damage by
pollution to other States and their environment, and that pocllution arising
from incidents or activities under their jurisdiction or control does not
spread beyond the areas where they exercise sovereign rights in accordance
with this Convention.

3., The measures taken pursuant to this Part shall deal with all sources
of pollution of the marine environment. These measures shall include, inter
alia, those designed to minimize to the fullest possible extent:

{(a) the release of toxic, harmful or noxious substances, especially
those which are persistent, from land-based sources, from or
through the atmosphete or by dumpings

(b) pollution from vessels, in particular measures for preventing
accidents and dealing with emergencies, ensuring the safety of
operations at sea, preventing intentional and unintentional
discharges, and requlating the design, construction, equipment,
operation and manning of vessels;

{c) pollution from installations and devices used in exploration or
exploitation of the natural resources of the sea-bed and subsoll,
in particular measures for preventing accidents and dealing with
emergencies, ensuring the safety of operations at sea, and
regulating the design, construction, egquipment, operation and
manning of such installations or devices;

(@) pollution from other installations and devices operating in the
marine environment, in particular measures for preventing accidents
and dealing with emergencies; ensuring the safety of operations at
sea, and regulating the design, construction, equipment, operation
and manning of such installations or devices.

4, In taking measures to prevent, reduce or control pollution of the
marine environment, States shall refrain from unjustifiable interference with
activities carried out by other States in the exercise of their rights and in
pursuance of their duties in conformity with this Convention.
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5. The peasures taken in accordance with this Part shall include those
necessary to protect and preserve rare or fragile ecosystems as well as the
habitat of depleted, threatened or endangered specieg and other forms of
narine life.

Article 195

Duty not to transfer damage or hazards or transform one type
of poilution into another

iIn taking measures to prevent, reduce and control pollution of the
marine environment, States shall act so as not to transfer, directly or
indirectly, damage or hazards from one area to another or transform one type
of pollution into another.

Article 193¢
Use of technologies or introduction of alien or new sggcies

l. States shall take all measures necessary to prevent, reduce and
control pollution of thé marine environment resulting from the use of
technologies under their jurisdiction or control, or the intentional or
accidental introduction of species, alien or new, to a particular part of the
marine environment, which may cause significant and harmful changes thereto.

2. This article does not affect the application of this Convention

regarding the prevention, reduction and control of pollution of the marine
environment.

SECTION 2. GLOBAL AND REGIONAL CO-OPERATION

Article 197
Co=operation on a global or regional basis

States shall co-operate on a glcbal basis and, as appropriate, on a
regional basis, directly or through competent international organizations, in
formulating ‘and elaborating international rules, standards and recommended
practices and procedures consistent with this Convention, for the protection
and preservation of the marine envircnment, taking into account characteristic
regional features.

Article 198
Notification of imminent or actual damage

When a State becomes aware of cages in which the marine environment is
in imminent danger cf being damaged or has been damaged by pollution, it shall
immediately notify other States 1t deems likely to be affected by such damage,
ae vell as the competent international organizations.

Article 199
Contingency plans against pollution

In the cases referred to in article 198, States in the area affected, in
accordance with their capabilities, and the competent international
organizations shall co-operate, to the extent possible, in eliminating the
effects of pollution and preventing or minimizing the damage. To this end,
States shall jointly develop and promote contingency plans for responding to
pollution incidents in the marine environment,
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Article 200
Studies, research programmes and exchange of

information and data

States shall co-operate, directly or through competent international
organizations, for the purpose of promoting studies, undertaking programmes of
scientific research and encouraging the exchange of information and data
acgquired about pollution of the marine environment. They shall endeavour to

participate actively in regional and global programmes to acquire knowledge
for the assessment of the nature and extent of pollution, exposure to it, and
its pathways, risks and remedies,

Article 201
Scientific criteria for regulations

In the light of the information and data acquired pursuant to article
200, States shall co-operate, directly or through competent international
organizations, in establishing appropriate scientific criteria for the .
formulation and elaboration of rules, standards and recommended practices and
procedures for the prevention, reduction and contrcl of pollution of the

marine environment.
SECTION 3, TECHNICAL ASSISTANCE

Briicle 202
Scientific and technical assistance to developing States

States shall, directly or through competent international organizationss

(a) promote programmes of sclentific, educational, technical and other
assistance to developing States for the protection and preservation
of the marine environment and the prevention, reduction and control
of marine pollution. Such assistance shall include, intez alias

(1) training of their scientific and technical personnels

(i1) facilitating their participation in relevant international
pProgrammess

(111) supplying them with necessary equipment and facilities)
{iv) enhancing their capacity to manufacture such equipment)

(v} advice on and developing facilities for research, monitoring,
educational and other programmes)

(b) provide appropriate assistance, especially to developing States,
for the minimization of the effects of major incidents which may
cause serious pollution of the marine environment;

(c) provide appropriate assistance, especially to developing States,
concerning the preparation of environmental assessments.
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Article 203
Preferential treatment for developing States

n.velopingistatea shall, for the purposes of prevention, reduction and
control of pollution of the marine environment or minimization of its effects,
be granted preference by international organizations in:

(a) the allocation of appropriate funds and technical assistancej and

(b) the utilization of their specialized services.
SECTION 4. MONITORING AND ENVIRONMENTAL ASSESSMENT

Article 204
Monitoring of the risks or effects of pollution

: 1. States shall, consistent with the rights of other States, endeavour,
as far as practicable, directly or through the competent international
organigations, to observe, measure, evaluate and analyse, by recognized
scientific methods, the risks or effects of pollution of the marine
environment.

" 2. In particular, States shall keep under surveillance the effects of
any activities which they permit or in which they engage in order to determine
whether these activities are likely to pollute the marine environment.

Article 205
Publication of reports

States shall publish reports of the results obtained pursuant to article
204 or provide such reports at appropriate intervals to the competent
international organizations, which should make them available to all States.

Article 206
Assessment of potential effects of activities

When States have reasonable grounds for believing that planned
activities under their jurisdiction or control may cause substantial pollution
of or significant and harmful changes to the marine environment, they shall,
as far as practicable, assess the potential effects of such activities on the
macrine environment and shall communicate reports of the results of such
assessneents in the manner provided in article 205.

SECTION 5. INTERNATIONAL RULES AND NATIONAL LEGISLATION TO PREVENT,
REDUCE AND CONTROL POLLUTION OF THE MARINE ENVIRONMENT

Acticle 207
Pollution from land-based sources

l. States shall adopt laws and regulations to prevent, reduce and
control pollution of the marine environment from land-based sources, including
rivers, estuaries, pipelines and outfall structures, taking into account
internationally agreed rules, standards and recommended practices and
procedures.
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2. States shall take other measures as may be necessary to prevent,
reduce and control such pollution.

3. States shall endeavour to harmonize their policies in this
connection at the appropriate regional level.

4. States, acting especially through competent international
organizations or diplomatic conference, shall endeavour to establish global
and regional rules, standards and recommended practices and procedures to
prevent, reduce and control pollution of the marine environment from
land-based sources, taking into account characteristic regional features, the
economic capacity of developing States and their need for economic
development. Such rules, standards and recommended practices and procedures
shall be re-examined from time to time as necessary.

5. Laws, regulations, measures, rules, standards and recommended
practices and procedures referred to in paragraphs 1, 2 and 4 shall include
those designed to minimize, to the fullest extent possible, the release of
toxic, harmful or noxious substances, especially those which are persistent,
into the marine environment.

Article 208
Pollution from sea-bed activities subject to
national jurisdiction

1 Coastal States shall adopt laws and regulations to prevent, reduce
and control pollution of the marine environment arising from or in connection
with sea-bed activities subject to their jurisdiction and from artificial
islands, installations and structures under their jurisdiction, pursuant to
articlees 60 and 80.

2. States shall take other measures as may be necessary to prevent,
reduce and control such pollution.

3. Such laws, regulations and measures shall be no less effective than
international rules, standards and recommended practices and procedures.

4. States shall endeavour to harmonize their policies in this
connection at the appropriate regional level.

5, States, acting especially through competent international
organizations or diplomatic conference, shall establish global and regional
rules, standards and recommended practices and procedures to prevent, reduce
and control pollution of the marine environment referred to in paragraph 1.
Such rules, standards and recommended practices and procedures shall be
re—-examined from time to time as necessary.

Article 209
Pollution from activities in the Area

3l Al L LA A S e e e

1, .International rules, regulations and procedures shall be established
in accordance with Part XI to prevent, reduce and control pollution of the
marine environment from activities in the Area. Such rules, regulations and
procedures shall be re-examined from time to time as necessary.
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2. Subject to the relevant provisions of this section, States shall
adopt laws and regulations to prevent, reduce and control pollution of the
marine environment from activities in the Area undertaken by vessels,
installations, structures and other devices flying their flag or of their
registry or operating under their authority, as the case may be. The
requirements of such laws and regulations shall be no less effective than the
international rules, regulations and procedures referred to in paragraph 1,

Article 210
Pollution by d 1n:

1. States shall adopt laws and regulations to prevent, reduce and
control pollution of the marine environment by dumping.

2. States shall take other measures as may be necessary to prevent,
reduce and control such pollution.

3. Such laws, regulations and measures shall ensure that dumping is not
carried out without the permission of the competent authorities of States.

4. S8tates, aéting especially through competent international
organizations or diplomatic conference, shall endeavour to establish global
and regional rules, standards and recommended practices and procedures to
prevent, reduce and control such pollution. Such rules, standards and
recommended practices and procedures shall be re-examined from time to time as
necessary.

S. Dumping within the territorial sea and the exclusive economic zone
or onto the continental shelf shall not be carried out without the express
prior approval of the coastal State, which has the right to permit, regulate
and control such dumping after due consideration of the matter with other
States which by reason of their geographical situation may be adversely
affected thereby.

6. National laws, regulations and measures shall be no less effective
in preventing, reducing and controlling such pollution than the global rules
and standards.

Article 211
Pollution from vessels

1. 8tates, acting through the competent international organization or
general diplomatic conference, shall establish international rules and
standards to prevent, reduce and control pollution of the marine environment
from vessels and promote the adoption, in the same manner, wherever
appropriate, of routeing systems designed to minimize the threat of accidents
which might cause pollution of the marine environment, including the
‘coastline, and pollution damage to the related interests of coastal States.
Such rules and standards shall, in the same manner, be re-examined from time
to time as necessary.

2. States shall adopt laws and regulations for the prevention,
reduction and control of pollution of the marine environment from vessels
flying their flag or of their registry. Such laws and regulations shall at
least have the same effect as that of generally accepted international rules
and standards established through the competent international organization ot
general diplomatic conference.
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3. States which establish particular requirements for the prevention,
reduction and control of pollution of the marine environment as a condition
for the entry of foreign vessels into their ports or internal waters or for a
call at their off-shore terminals shall give due publicity to such
requirements and shall communicate them to the competent international
organization. Whenever such requirements are established in identical form by
two or more coastal States in an endeavour to harmonize policy, the
communication shall indicate which States are participating in such
co-operative arrangements. Every State shall require the master of a vessel
flying its flag or of its registry, when navigating within the territorial sea
of a State participating in such co-operative arrangements, to furnish, upon
the request of that State, information as to whether it is proceeding to a
State of the same region participating in such co-operative arrangementa and,
if so, to indicate whether it complies with the port entry requirements of
that State. This article is without prejudice to the continued exercise by a
vesgel of its right of innocent passage or to the application of article 25,
paragraph 2.

4. Coastal States may, in the exercise of their sovereignty within
their territorial sea, adopt laws and regulations for the prevention,
reduction and control of marine pollution from foreign vessels, including
vessels exercising the right of innocent passage. Such laws and regulations

shall, in accordance with Part II, section 3, not hamper innocent pasauge of
foreign vessels.

5. Goastal States, for the purpose of enforcement as provided for in
section 6, may in respect of their exclusive economic zones adopt laws and
regulations for the prevention, reduction and control of pollution from
vessels conforming to and giving effect to generally accepted international
rules and standards established through the competent international
organization or general diplomatic conference.

6. (a) wWhere the international rules and standards referred to in
paragraph 1 are inadeguate to meet special circumstances and
coastal States have reasonable grounds for believing that a
particular, clearly defined area of their respective exclusive
economic zones is an area where the adoption of special mandatory
measures for the prevention of pollution from vessels is required
for recognized technical reascns in relation to its oceanographical
and ecological conditions, as well as its utilization or the
protection of its resources and the particular character of its
traffic, the coastal States, after appropriate consultations
through the competent international organizationm with any other
States concerned, may, for that area, direct a communication to
that erganization, submitting scientific and technical evidence in
support and information on necessary reception facilities. Within
lz_yonths after receiving such a communication, the organization
shall determine whether the conditions in that area correspond to
the requirements set out above. If the organization so determines,
the coastal States may, for that area, adopt laws and regulations
for the prevention, reduction and control of pollution from vessesls
implementing such international rules and standards or navigational
practices as are made applicable, through the organization, for
special areas. These laws and regulations shall not become
applicable to foreign vessels until 15 months after the submission
of the communication to the organization.

(b) The coastal States shall publish the limits of any such
particular, clearly defined area.
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{ec) If the coastal States intend to adopt additional laws and
regulations for the same area for the prevention, reduction and
control of pollution from vessels, they shall, when submitting the
aforesaid communication, at the same time notify the organization
thereof. Such additional laws and regulations may relate to
discharges or navigational. practices but shall not require foreign
vessels to observe design, construction, manning or equipment
standards other than generally accepted international rules and
standardss they shall become applicable to foreign vessels 15
monthg after the submission of the communication to the
organization, provided that the organization agrees within 12
months after the submission of the communication.

7. The internaticnal rules and standards referred to in this article
should include inter alia those relating to prompt notification to coastal
States, whose coastline or related interests may be affected by incidents,
including maritime casualties, which involve discharges or probability of
discharges,

Article 212
Pollution from or through the atmosphere

1. States shall adopt laws and regulations to prevent, reduce and
control pollution of the marine environment from or through the atmosphere,
spplicable to the air space under their sovereignty and to vessels fiying
their flag or vessels or aircraft of their registry, taking into account
internationaliy agreed rules, standards and recommended practices and
procedures and the safety of air navigation.

2. S8tates shall take other measures as may be necessary to prevent,
reduce and control such pollution.

3. Btates, acting especlally throuwgh competent international
organisationa or diplomatic conference, shall endeavour to establish global
and regional rules, standerds and recommended practices and procedures to
prevent, reduce and control such pollution.

SECTICN 6. ENPORCEMENT

’ Article 213
Enforcement with respect to pollution from land-based sources

States shall enforce their laﬁs and regulations adopted in accordance
with article 207 and shall adopt laws and regulations and take other measures
necessary to implemsnt applicable international rules and standards

established through competent international organizations or diplomatic

confereénce to prevent, reduce and control pollution of the marine environment
from land-based sources.
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, Article 214
Enforcement with respect to pollution from
sea-bed activities

states 2hall enforce their laws and regulatione adopted in accordance
with article 208 and shall adopt laws and regulations and take other measures
necessary to implement applicable international rules and standards
established through competent international corganizations or diplomatic
conference to prevent, reduce and control pollution of the marine environment
arising from or in connection with sea-bed activities subject to their
jurisdiction and from artificial islands, installations and structurea under
their jurisdiction, pursuant to articles 60 and 80.

: Article 215
Enforcement with respect to pollution from activities 1n the Area

Enforcement of international rules, regulatione and procedures
established in accordance with Part XI to prevent, reduce and control
pollution of the marine environment from activities in the Area shall be
governed by that Part.

Article 216
Enforcement with respect to pollution by dumping

1. Laws and regulations adopted in accordance with this Convention and
applicable international rules and standards established through competent
international organizations or diplomatic conference for the prevention,
reduction and control of pollntion of the marine environment by dumping shall
be enforced:

(a) by the coastal State with regard to dumping within its territorial
sea or its exclusive economic zone or onto ite continental shelfy

(b} by the flag State with regard to vessels flying its flag or vessels
or aircraft of its registry;

(c) by any State with regard to acts of loading of wastes or other
matter occurring within its territory or at its off-shore terminale.

2. No State shall be obliged by virtue of this article to institute
proceadings when another State has already instituted proceedings in
accordance with this article.

Article 217
Enforcement by flag States

1. States shall ensure compliance by vessels flying their flag or of
their reqgistry with applicable international rules and standards, established
through the compdtent international organization or general diplomatic
conference, and with their laws and regulations adopted in accordance with
this Convention for the prevention, reduction and control of pollution of the
marine environment from vessels and shall accordingly adopt laws and
regulations and take other measures necessary for their implementation. Flag
States shall provide for the effective enforcement of such rules, standardas,
laws and regulations, irrespective of where a violation occurs.
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2. States shall, in particular, take appropriate measures in order to
ensure that vessels flying their flag or of their registry are prohibited from
sailing, until they can proceed to sea in compliance with the requirements of
the international rules and standards referred to in paragraph 1, including
requirements in respect of design, construction, equipment and manning of
vessels. .

3. States shall ensure that vessels flying their flag or of their
registry carry on board certificates required by and issued pursuant to
international rules and standards referred to in paragraph 1. States shall
ensure that vessels flying their flag are pericdically inspected in order to
verify that such certificates are in conformity with the actual condition of
the vessels. These certificates shall be accepted by other States as evidence
of the condition of the vessels and shall be regarded as having the same forge
as certificates issued by them, unless there are clear grounds for believing
that the condition of the vessel does not correspond substantially with the

particulars of the certificates.

4, 1If a vessel commits a violation of rules and standards established
through the competent international organization or general diplomatic
conference, the flag State, without prejhdice to articles 218, 220 and 228,
shall provide for immediate investigation and where appropriate institute
proceedings in respect of the alleged violation irrespective of where the
violation occurred or where the pollution caused by such violation has
occurred or has been spotted.

5. Flag States conducting an investigation of the violation may request
the assistance of any cther State whose co-operation could be useful in
clarifying the circumstances of the case. States shall endeavour to meet
appropriate requests of flag States.

6. States shall, at the written reguest of any State, investigate any
violation alleged to have been committed by vessels flying their flag. If
satisfied that sufficient evidence is available to enable proceedings to be
brought in regpect of the alleged violation, flag States shall without delay
institute such proceedings in accordance with their laws.

7. Flag States shall promptly inform the requesting State and thé
competent international organization of the action taken and its outcome.
Such information shall be available to all States.

8. Penzlties provided for by the laws and regulations of States for
vessels flying their flag shall be adequate in severity to discourage
violations wherever they occur.

Article 218
Enforcement by port States

1l. wWhen agvessel is voluntarily within a port or at an off-shore
terminal of a State, that State may undertake investigations and, where the
evidence so warrants, institute proceedings in respect of any discharge from
that vessel outside the internal waters, territorial sea or exclusive economic
zone of that State in violation of applicable international rules and
standards established through the competent international organization or
general diplomatic conference.

2. No proceedings pursuant to paragraph 1 shall be instituted in

respect of a discharge violation in the internal waters, territorial sea or
exclusive economic zone of another State unless requested by that State, the
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flag State, or a SBtate damaged or threatened by the discharge violation, or
unless the violation has caused or is likely to cause pcllution in the
internal waters, territorial sea or exclusive economic zone of the State
instituting the proceedings.

3., When a vessel is voluntarily within a port or at an off-shore
terminal of a State, that State shall, as far as practicable, comply with
requests from any State for investigation of a discharge violation referred to
in paragraph 1, believed to have occurred in, caused, or threatened damage to
the internal waters, territorial sea or exclusive economic zone of the
requesting State. It shall likewise, as far as practicable, comply with
requests from the flag State for investigation of such a violation,
irrespective of where the viclation occurred.

4. The records of the investigation carried out by a port State
pursuant to this article shall be transmitted upon request to the flag State
or to the coastal State. Any proceedings instituted by the port State on the
basis of such an investigation may, subject to section 7, be suspended at the
request of the coastal State when the violation has occurred within its
internal waters, territorial sea or exclusive economic zone. The evidence and
records of the case, together with any bond or other financial security posted
with the authorities of the port State, shall in that event be: transmitted to
.the coastal State. Such transmittal shall preclude the continuation of
proceedings in the port State.

Article 219

Measures relating to seaworthiness of vessels to avoid
‘ pollution ‘

" Subject.to section 7, States which, upon request or on their own
initiative, have ascertained that a vessel within one of their ports or at one
of their off-shore terminals is in vioclation of applicable international rules
and stendards relating to seaworthiness of vessels and thereby threatens
damage to the marine environment shall, as far as practicable, take
adninistrative measures to prevent the vessel from sailing. Such States may
perait the vessel to proceed only to the nearest appropriate repair yard and,
upon removal of the causes of the violation, shall permit the vessel to
continue immediately.

Article 220
Enforcement by coastal States

1. When a vessel is voluntarily within a port or at an off-shore
terminal of a State, that State may, subject to section 7, institute
proceedings in respect of any violation of its laws and regulations adopted in
accordance with this Convention or applicable international rules and
standards for the prevention, reduction and control of pollution from vessels
when the violation has occurred within the territorial sea or the exclusive
economic zone of that State.

2. Where there are clear grounds for believing that a vessel navigating
in the territorial sea of a State has, during its passage therein, violated
laws and regulations of that State adopted in accordance with this Convention
or applicable international rules and standards for the prevention, reduction
and control of pollution from vessels, that State, without prejudice to the
application of the relevant provisions of Part II, section 3, may undertake
physical inspection of the vessel relating to the violation and may, where the
evidence so warrants, institute proceedings, including detention of the
vessel, in accordance with its laws, subject to the provisions of section 7.
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3. where there are clear grounds for believing that a vessel navigating
in the exclusive economic zone or the territorial sea of a State has, in the
exclusive economic zone, committed a violation of applicable international
rules and standards for the prevention, reduction and control of pollution
from vessels or laws and regulations of that State conforming and giving
effect to such rules and standards, that State may require the vessel to give
information regarding its identity and port of registry, its last and its next
port of call and other relevant information required to establish whether a
violation has occurred.

4. States shall adopt laws and regulations and take other measures 8o

that vessels flying their flag comply with requests for information pursuant
to paragraph 3.

5. Where there are clear grounds for believing that a vessel navigating
in the exclusive economic zone or the territorial sea of a State has, in the
exclusive economic zone, committed a violation referred to in paragraph 3
resulting in a substantial discharge causing or threatening significant
pollution of the marine environment, that State may undertake physical
inspection of the vessel for matters relating to the violation if the vessel
has refused to give information or if the information supplied by the vessel
is manifestly at variance with the evident factual situation and if the
circumstances of the case justify such inspection.

6. Where there is clear objective evidence that a vessel navigating in
the exclusive economic zone or the territorial sea of a State has, in the
exclusive economic zone, committed a violation referred to in paragraph 3
resulting in a discharge causing major damage or threat of major damage to the
coastline or related interests of the coastal State, or to any resources of
its territorial sea or exclusive economic zone, that State may, subject to
gsection 7, provided that the evidence so warrants, institute proceedings,
including detention of the vessel, in accordance with its laws.

7. Notwithstanding the provisions of paragraph 6, whenever appropriate
procedures have been established, either through the competent international
organization or as otherwise agreed, whereby compliance with requirements for
bonding or other appropriate financial security has been assured, the coastal
State if bound by such procedures shall allow the vessel to proceed.

8. The provisions of paragraphs 3, 4, 5, 6 and 7 also apply in respect
of national laws and regulations adopted pursuant to article 211, paragraph 6.

Article 221
Measures to avoid pollution arising from maritime casualties

1. Nothing in this Part shall prejudice the right of States, pursuant
to international law, both customary and conventional, to take and enforce
measures beyond the territorial sea proportionate to the actual or threatened
damage to protect their coastline or related interests, including fishing,
from pollution or threat of pollution following upon a maritime casualty or
acts relating to such a casualty, which may reasonably be expected to result
in major harmful conseqguences.

2. For the purposes of this article, "maritime casualty” means a
collision of vessels, stranding or other incident of navigation, or other
occurrence on board a vessel or external to it resulting in material damage or
imminent threat of material damage to a vessel or cargo.
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Article 222

Enforcement with respect to pollution from or
through the atmosphere

States shall enforce, within the air space under their sovereignty or
with regard to vessels flying their flag or vessels or aircraft of their
registry, their laws and regulations adopted in accordance with article 212,
paragraph 1, and with other provisions of this Convention and shall adopt laws
and regulations and take other measures necessary to implement applicable
international rules and standards established through competent international
organizations or diplomatic conference to prevent, reduce and control
pollution of the marine environment from or through the atmosphere, in
conformity with all relevant international rules and standards concerning the
safety of air navigation.

SECTION 7. SAPEGUARDS

Article 223
Measures to facilitate proceedings

In proceedings instituted pursuant to this Part, States shall take
measures to facilitate the hearing of witnesses and the admission of evidence
submitted by authorities of another State, or by the competent international
organization, and shall facilitate the attendance at such proceedings of
official representatives of the competent international organization, the flag
State and any State affected by pollution arising out of any violation. The
official representatives attending such proceedings shall have such rights and
duties as may be provided under national laws and regulations or international
law.

Article 224
Exercise of powers of enforcement

The powers of enforcement against foreign vessels under this Part may
only be exercised by officials or by warships, military aircraft, or other
ships or aircraft clearly marked and identifiable as being on government
service and authorized to that effect.

Article 225

Duty to avoid adverse consequences in the exercise of the
powers of enforcement

In the exercise under this Convention of their powers of enforcement
against foreign vessels, States shall not endanger the safety of navigation or
otherwise create any hazard to a vessel, or bring it to an unsafe port or
anchorage, or expose the marine envircpment to an unreasonable risk.
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Article 226
Investigation of foreign vessels

1. (a) States shall not delay a foreign vessel longer than is
essential for purposes of the investigations provided for in
articles 216, 218 and 220,  Any physical inspection of a foreign
vessel shall be limited to an examination of such certificates,
records or other documents as the vessel is required to carry by
generally accepted international rules and standards or of any
similar documents which it is carrying; further physical inspection

of the vessel may be undertaken only after such an examination and
only whens:

(i) there are clear grounds for believing that the condition of the

vessel or its equipment does not correspond substantially with
the particulars of those documents;

{(ii) the contents of such documents are not sufficient to confirm or
verify a suspected violation; or

{(iii) the vessel is not carrying valid certificates and records.

{b) If the investigation indicates a violation of applicable laws
and regulations or international rules and standards for the
protection and preservation of the marine environment, release
shall be made promptly subject to reasonable procedures such as
bonding or other appropriate financial security.

(c) Without prejudice to applicable international rules and
standards relating to the seaworthiness of vessels, the release of
a vessel may, whenever it would present an unreasonable threat of
damage to the marine environment, be refused or made conditional
upon proceeding to the nearest appropriate repair yard. Where
release has been refused or made conditional, the flag State of the
vessel must be promptly notified, and may seek release of the
vessel in accordance with Part XV.

2. States shall co-operate to develop procedures for the avoidance of
‘innecessary physical inspection of vessels at sea.

Article 227
Non~discrimination with respect to foreign vessels

In exercising their rights and performing their duties under this Part,

~tates shall not discriminate in form or in fact against vessels of any other
State.

Article 228
Sugpension and restrictions on institution of proceedings

1. Proceedings to impose penalties in respect of any vioclation of
applicable laws and regulations or international rules and standards relating
to the prevention, reduction and control of pollution from vessels committed
by a foreign vessel beyond the territorial sea of the State instituting
proceedings shall be suspended upon the taking of proceedings to impose
penalties in respect of corresponding charges by the flag State within six
months of the date on which proceedings were first instituted, unless those
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proceedings relate to a case of major damage to the coastal State or the flag
State in question has repeatedly disregarded its obligation to enforce
effectively the applicable international rules and standards in respect of
violaticns committed by its vessels. The flag State shall in due course make
available to the State previously instituting proceedings a full dossier of
the case and'the records of the proceedings, whenever the flag State has
requested the suspension of proceedings in accordance with this article. when
proceedings instituted by the flag State have been brought to a conclusion,
the suspended proceedings shall be terminated. Upon payment of costs incurred
in respect of such proceedings, any bond posted or other financial security
provided in connection with the suspended proceedings shall be released by the
coastal State.

2. Proceedings to impose penalties on foreign vessels shall not be
instituted after the expiry of three years from the date on which the
violation was committed, and shall not be taken by any State in the event of
proceedings having been instituted by another State subject to the provisions
set out in paragraph 1. )

3. The provisions of this article are without prejudice to the right of
the flag State to take any measures, including proceedings to impose
penalties, according to its laws irrespective of prior proceedings by another

State,

Article 229
Institution of civil proceedings-

Nothing in this Convention affects the institution of civil proceedings-
in respect of any claim for loss or damage resulting from pollution of the
marine environment.

Article 230
Monetary penalties and the observance of recognized rights
of the accused

1. Monetary penalties only may be imposed with respect to viclations of
national laws and regulations or applicable international rules and standards
for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels beyond the territorial sea.

2. Mopetary penalties only may be imposed with respect to violations of
national laws and regulations or applicable international rules and standards
for the prevention, reduction and control of pollution of the marine
envicomnment, committed by foreign vessels in the territorial sea, except in
the case of a wilful and sericus act of pollution in the territorial sea.

3. In the conduct of proceedings in respect of such violations

committed by & foreign vessel which may result in the imposition of penalties,
recognized rights of the accused shall be observed.
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Article 231
Motificatlon to the flag State and other States concerned

Btates shall promptly notify the flag State and any other State
concerned of any measures taken pursuant to section 6 against foreign vesselsg,
ond shall submit to the flag State all official reports concerning such
meseures., However, with respect to violations committed in the territorial
sea, the foregoing cbligations of the coastal State apply only to such
massures 8 are taken in proceedings. The diplomatic agents or consular
officers and where possible the maritime authority of the flag State, shall be
fmmedliztely informed of any such measures taken pursuant to section & against
foreign vessels.

Article 232
Liability of States arising from enforcement measures

Stntes shall be liable for damage or loss attributable to them arising
from measures taken pursuvant to section 6 when such measures are unlawful or
gxceed those reasonably reguired in the light of available information,
Btates shall provide for recourse in their courts for actions in respect of
such damage or loss.

Article 233 :
Safeguards with respect to straits used for international
navigation

Bothing in sections 5, 6 and 7 affects the legal régime of straits used
for international navigation. However, if a foreign ship other than those
referréd to in section 10 has committed a violation of the laws and
tegulations referred to in article 42, paragraph l(a} and (b}, causing or
threatening major damage to the marine environment of the straits, the States
bordering the straits may take appropriate enforcement measures and if so
shall respect mutatis mutandis the provisions of this section.

SECTION 8. ICE~COVERED AREAS

Article 234
Ice~covered areas

Coastal States have the right to adopt and enforce non-discriminatory
laws and regqulations for the prevention, reduction and control of marine
pollution from vessels in ice~covered areas within the limits of the excluaive
economic zone, where particularly severe climatic conditions and the presence
of ice covering such areas for most of the year create chstructions or
exceptional hazerds to navigation, and pollution of the merine envircmment
could cause major hatrm to or irreversible disturbance of the ecological
balance. Such laws and regulations shall have due regard to navigation and the
protection and preservation of the marine environment based on the best
available scientific evidence. )
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SECTION 9. RESPONSIBILITY AND LIABILITY

. Article 235
Responsibility and liability

1. States are responsible for the fulfilment of their internaticmnal
obligations concerning the protection and preservation of the marine
environment. They shall be liable in accordance with international law.

2. S8tates shall ensure that recourse is available in accordance with
their legal systems for prompt and adequate compensation or cother relief in
respect of damage caused by pollution of the marine environment by natural er
juridical persons under their jurisdiction.

3. With the objective of assuring prompt and adequate compensation in
respect of all damage caused by pollution of the marine environment, Statas
shall co-operate in the implementation of existing internaticnal iaw and ths
further develcpment of international law relating to responsibility and
liability for the assessment of and compensation for damage and the settlement
of related dicputea, as well as, where appropriate, development of criteria
and procedures for payment of adequate compensation, such as compulsory
insurance or compensation funds.

SECTION 10. SOVEREIGN IMMUNITY

Article 236
Sovereign immunity

The provisions of this Convention regarding the protection and
preservation of the marine environment do not apply to any warship, naval
auxiliazy, other vessels or aircraft owned or operated by a State and used,
for the time being, only on government non~commercial service. Howsver, each
state shall ensure, by the adoption of appropriate measures not impairing
operations or operaticnal capabilities of such vessels or aircraft owned or
operated by it, that such vessels or aircraft sct in a manner congistent, @g
far as is reasonable and practicable, with this Conventien.

SECTION 1l. OBLIGATIONS UNDER OTHER CONVENTIONS ON THE PROTECTION AND
PRESERVATION OF THE MARINE ENVIRONMENT

Article 237
Ghligations under other conventions on the protection and
preservation of the marine environment

1. The provisions of this Part are without prejudice to the specific
obligations assumed by States under special conventions and agreements
concluded previously which relate to the protection and preservation of the
marine environment and to agreements which may be concluded in furtherance of
the general principles set forth in this Convention.

2. Specific obligations assumed by States under special conventioms,
with respect to the protection and preservation of the marine environment,
should be carried out in a manner consistent with the general principles and
objectives of this Convention.
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PART XIIX

MARINE SCIENTIFIC RESEARCH
SECTION 1. GCENERAL PROVISIONS

Article 238
Right to conduct marine scientific research

All States, irrespective of their geographical location, and competent
internaticnal organizations have the right to conduct marine scientific
gesearch subject to the rights and duties of other States as provided fo; in
¢his Convention.

Article 239
Promotion of marine scientific research

States and competent international organizations shall promote and
facilitate the development and conduct of marine scientific research in
accordance with this Convention.

Article 240 _
Ggeneral principles for the conduct of marine scientific
regearch

in the conduct of marine scientific research the following principles
shall applys

{a) marine scientific reesearch shall be conducted exclusively for
peaceful purposess

" (b) marine scientific research shall be conducted with appropriate
ascientific methods and means compatible with this chvcntion;

{c) marine scientific research shall not unjustifiably interfere with
other legitimate uses of the sea compatible with this Convention
and shall be duly respected in the course of such uses)

(d) marine scientific research shall be conducted in compliance with
all relevant regulations adopted in conformity with this Convention

including those for the protection and preservation of the marine
environment.

Article 241

Non-recogqnition of marine scientific research activities
as_the legal basis for claims

Marine scientific research activities shall not constitute the legal
basis for any claim to any part of the marine environment or its resources.
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SECTION 2. INTERNATIONAL CO~OPERATION

Article 242
Promotion of international co-operation

1. Statea and competent international organizations shall, in.
acoordance with the principle of respect for sovereignty and jurisdiction and
on the basis of mutual benefit, promote international co-operation in marine
scientific research for peaceful purposes.

2. 1In this context, without prejudice to the rights and duties of
States under this Convention, a State, in the application of this Part, shall
provide, as appropriate, other States with a reasonable opportunity to cbtain
from it, or with its co-operation, information necessary to prevent and
ocontrol damage to the health and safety of persons and to the marine
environment. ’

Article 243
Creation of favourable conditions

States and competent international organizations shall co-operate,
through the conclusion of bilateral and multilateral agreements, to create
favourable conditions for the conduct of marine scientific research in the
marine environment and to integrate the efforts of scientists in studying the
essence of phenomena and processes occurring in the marine environment and the
interrelations between them,

Article 244
Publication and dissemination of information and knowledge

1. States and competent international organizations shall, in
accordance with this Convention, make available by publication and
dissemination through appropriate channels information on proposed major
programmes and their objectives as well as knowledge resulting from marine
scientific research.

2. For this purpose, States, both individually and in co-operation with
other States and with competent internatiocnal organizations, shall actively
promote the flow of scientific data and information and the transfer of
knowledge resulting from marine scientific research, especially to developing
States, as well:as the strengthening of the autonomous marine scientific
research capabilities of developing States through, inter alia, programmes to
‘provide adequate education and training of their technical and scientific
personnel.

SECTION 3. CONDUCT AND PROMOTICN OF MARINE SCIENTIFIC RESEARCH

Article 245
Marine scientific research in the territorial sea

Coastal States, in the exercise of their sovereignty, have the exclusive
right to regulate, authorize and conduct marine scientific research in their
territorial sea. Marine scientific research therein shall be conducted only
with the express consent of and under the conditions set forth by the coastal
State.
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Article 246
Marine scientific research in the exclusive econcmic zone
and on the continental shelf

1. Coastal States; in the exercise of their jurisdiction, have the
right to regulate, authorize and conduct marine scientific research in their
exclusive economic zone and on their continental shelf in accordance with the
relevant provisions of this Convention.

2. Marineé scientific research in the exclusive economic zone and on the
continental shelf shall be conducted with the consent of the coastal State.

3. Coastal States shall, in normal circumstances, grant their consent
for marine scientific research projects by other States or competent
international organizations in their exclusive economic zone or on their
continental shelf to be carried out in accordance with this Convention
exclusively for peaceful purposes and in order to increase scientific
knowledge of the marine environment for the benefit of all mankind. To this
end, coastal States shall establish rules and procedures ensuring that such
consent will not be delayed or denied unreasonably.

4, For the purposes of applying paragraph 3, normal circumstances may
exist in spite of the absence of diplomatic relations between the coastal
State and the researching State.

5. Coastal States may however in their discretion withhold their
consent to the conduct of a marine scientific research project of another
State or competent international organization in the exclusive economic zone
or on the continental shelf of the coastal State if that project:

(a) is of direct significance for the exploration and exploitation of
natural resources, whether living or non-living;

(b) involves drilling into the continental shelf, the use of explosives
or the introduction of harmful substances into the marine
environment;

(c) involves the construction, operation or use of artificial islands,
installations and structures referred to in articles 60 and 803

(d) contains information communicated pursuant to article 248 regarding
the nature and objectives of the project which is inaccurate or if
the researching State or competent international organization has
outstanding obligations to the coastal State from a prior research
project.

6. Notwithstanding the provisions of paragraph 5, coastal States may
not exercise their discretion to withhold consent under subparagraph {a) of
that paragraph in respect of marine scientific research projects to be
undertaken in accordance with the, provisions of this Part on the continental
shelf, beyond 200 nautical miles from the baselines from which the breadth of
the territorial sea is measured, outside those specific areas which coastal
States may at any time publicly designate as areas in which exploitation or
detailed exploratory operations focused on those areas are occurring or will
occur within a reasonable period of time. Coastal States shall give
reasonable notice of the designation of such areas, as well as any
modifications thereto, but shall not be obliged to give details of the
operations therein. ‘
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7. The provisions of paragraph 6 are without prejudice to the rights of
coastal States over the continental shelf as established in article 77.

8. Marine scientific research activities referred to in this article
shall not unjustifiably interfere with activities undertaken by coastal States
in the exercise of their sovereign rights and jurisdiction provided for in
this Convention.

Article 247

Marine scientific research projects undertaken by or under

the auspices of international organizations

A coastal State which is a member of or has a bilateral agreement with
an international organization, and in whose exclusive economic zone or on
whose continental shelf that organization wants to carry out a marine
scientific research project, directly or under its auspices, shall be deemed
to have authorized the project to be carried out in conformity with the agreed
specifications if that State approved the detailed project when the decision
was made by the organization for the undertaking of the project, or is willing
to participate in it, and has not expressed any objection within four months
of notification of the project by the organization to the coastal State.

Article 248
Duty to provide information to the coastal State

States and competent international organizations which intend to
undertake marine scientific research in the exclusive economic zone or on the
continental shelf of a coastal State sghall, not less than six months in
advance of the expected starting date of the marine scientific research
project, provide that State with a full description of:

(a) the nature and objectives of the project;

(b) ' the method and means to be used, including name, tonnage, type and
clagss of vessels and a description of scientific equipment;

(c) the precise gecgraphical areas in which the project is to be
conducted;

(d) the expected date of first appearance and final departure of the
research vessels, or deployment of the equipment and its removal,
as appropriatej

(e) the name of the sponsoring institution, its director, and the
person in charge of the project; and

(£) the extent to which it is considered that the coastal State should
be able to participate or to be represented in the project.

Articlg_' 249
Duty to comply with certain conditionsg

1. States and competent international organizations when undertaking
marine scientific research in the exclusive economic zone or on the
continental shelf of a coastal State shall comply with the following
eonditions:
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(a) ensure the right of the coastal State, if it so desires, to
participate or be represented in the marine scientific research
project, especially on board research vessels and other craft or
scientific research installations, when practicable, without
payment of any remuneration to the scientists of the coastal State

and without obligation to contribute towards the costs of the
projects

(b) provide the coastal State, at its request, with preliminary
reports, as soon as practicable, and with the final results and
conclusions after the completion of the researchs

{c) undertake to provide access for the coastal State, at its request,
to all data and samples derived from the marine scientific research
project and likewise to furnish it with data which may be copied
and samples which may be divided without detriment to their
scientific valuej

{(d) 1if requested, provide the coastal State with an assesswent of such

data, samples and research results or provide sssistance im their
assessment or interpretations;

(e) ensure, subject to paragraph 2, that the research results are made
internaticnally available through appropriate national or
international channelsz, as soon as practicables

(£) inform the coastal State immediately of any major change in the
research programme;

{g) unless otherwise agreed, remove the scientific research
installations or equipment once the research is completed.

2. This article is without prejudice to the conditions established by
the lawz and redulations of the coastal State for the exercise of its
discretion to grant or withhold consent pursuant to article 246, paragraph 5,
including requiring prior agreement for making internationally available the
research results of a project of direct significance for the exploration and
exploitation of natural resources.

Article 250
Communications concerning marine scientific research
projects

Communications concerning the marine scientific research projects shall
be made through appropriate official channels, unless otherwise agreed.

Article 251
General criteria and guidelines

States shall seek to promote through competent international
organizations the establishment of general criteria and guidelines to assist
States in ascertaining the nature and implications of marine scientific
research.
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Article 252
Implied consent

States or competent international organizations may proceed with a
marine scientific research project six months after the date upen which the
information required pursuant to article 248 was provided to the coastal State
unless within four months of the receipt of the communication containing such
information the coastal State has informed the State or organization
conducting the research thats:

{a) 1it has wiéhheld its consent under the proviszions of article 246y or

{b} the information given by that State or competent international
organization regarding the nature or obiectives of the projsct does
not conform to the manifestly evident factss or

{c} it requires supplementary information relevant to conditions and
the information provided for under articles 248 and 2483 or

{d) outstanding obligations exist with respect to a previous marine
scientific research project carried out by that State or
organization, with regard to conditions establiished in article 249.

Article 253
Suspension or cessation of marine scientific research
"activities

1. A coastal State shall have the right to requi}e the suspension of
any marine scientific research activities im progress within ite exclusive
economlc zone or on its continental shelf if:

{a) the research activities are not being conducted in accordance with
the information communicated &s provided under article 248 upon
which the consent of the coastal State was basedjy or

{b) the State or competent international organization conducting the
research activities fails to comply with the provisions of article
249 concerning the rights of the coastal State with respect to the
marine scientific research project.

2. A coastal State shall have the right to require the cessation of any
marine scientific research activities in case of any non-compliance with the
provisions of article 248 which amounts to a major change in the research
project or the research activities.

3. A coastal State may also require cessation of marine acientific
research activities if any of the situationz contemplated in paragraph 1 are
not rectified within a reasonable period of time.

4. Following notification by the ccastal State of its decision to order
suspension or cessation, States or competent international organizations
authorized to conduct marine scientific research activities shall terminate
the research activities that are the subject of such a notification.

5. BAn order of suspension under paragraph 1 shall be lifted by the
coastal State and the marine scientific research activities allowed to
continue once the researching State or competent international organization
has complied with the conditicns required under articles 248 and 249,
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. Article 254 .
Rights of neighbouring land-locked and geographically
disadvantaged States

1. E&tates and competent international organizations which have
submitted to a coastal State a project to undertake marine scientific resgearch
referred €¢ in article 246, paragraph 3, shall give notice to the neighbouring
land-locked and geographically disadvantaged States of the proposed research
project, and shall notify the coastal State thereof.

2. MAfter the consent has been given for the proposed marine scientific
gegearch project by the coastal State concerned, in accordance with article
246 and other relevant provisions of this Convention, States and competent
international organizations undertaking such a project shall provide to the
neighbouring land-locked and geographically disadvantaged States, at their
request and when appropriate, relevant information as specified in article 248
and article 249, paragraph 1{f).

3. The neighbouring land-locked and geographically disadvantaged States
referred to above shall, at their request, be given the opportunity to
participate, whenever feasible, in the proposed marine scientific research
project through qualified experts appointed by them and not objected to by the
coastal State, in accordance with the conditions agreed for the project, in
conformity with the provisions of this Convention, between the coastal State
concerned and the State or competent international organizations conducting
the marine scientific research.

4. States and competent international organizations referred to in
paragraph 1 shall provide to the above-mentioned land-locked and
geographically disadvantaged States, at their request, the information and
asgistance specified in article 249, paragraph 1(d), subject te the grovisicns
of article 249, paragraph 2.

Article 255

Measures to facilitate marine scientific research and assist
research vessels E

States shall endeavour to adopt reasonable rules, regulations and
procedures to promcte and facilitate marine scientific research conductasd im
accordance with this Convention beyond their territorial sea and, as
appropriate, to facilitate, subject to the provisions of their laws and
reqgulationg, access to their harbours and promote assistance for merine

sclentific research vessels which comply with the relsvant provisions of this
Part.

Article 256
Marine scientific research in the Area

all States, irrespective of their geographical location, and competent
international organizations have the right, in conformity with the provisions
of Part XI, to conduct marine scientific research in the Area.
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Article 257

Marine scientific résearch in the water column beyond the
exclusive economic zone

All States, irrespective of their geographical location, and compstent
international organizations have the right, in conformity with thisz
Convention, to conduct marine scientific research in the water column beyond
the limits of the exclusive economic zone,

SBCTION‘4. SCIENTIFIC RESEARCH IWSTALLATIONS OR
EQUIPMENT IN THE MARINE ENVIRONMENT

Article 258
Deployment epa use

The deployment and use of any type of scientific research installations
or equipment in any area of the marine environment shall be subject to the
same conditions as are prescribed in this Conventlon for the conduct of marine
Bcientific research in any such area.

Article 259
Legal status

The installations or equipment referred to in this section do not
possess the status of islands. They have no territorial sea of their own, and
their presence does not affect the delimitation of the territorial sea, the
exclusive economic zone or the continental shelf.

Article 260
Safety zones

Safety zones of a reascnable breadth not exceeding a distance of 500
netres may be created around sclentific research installations in accordance
with the relevant provisions of this Convention. All States shall ensure that
such safety zones are respected by their vessels.

Article 261
Non-interference with shipping routes
The deployment and use of any type of scientific research installations

or eguipment shall not constitute an obstacle to established international
shipping routes.

Article 262
identification markings and warning signals

Installations or equipment referred to in this section shall bear
identification mazrkings indicating the State of regilstry or the international
organization to which they belong and shall have adequate internationally
agreed warning signalg to ensure safety at sea and the safety of air
navigation, taking into account rules and standards established by competent
international organizations.
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SECTION 5. RESPONSIBILITY AND LIABILITY

Article 262
Responsibility and liasbility

1. States and competent internmational organizations shall be
respongible for ensuring that marine scientific research, whether undertaken
by them or on their behalf, is conducted in accordance with this Convention.

2. Btates and competent international organizations shall be
responsible and liable for the measures they take in contravention of this
Convention in respect of marine scientific research conducted by other States,
their matural or juridical perscons or by competent international
organizations, and shall provide compensation for damage resulting from such
meaBULes. :

3. Btates snd competent international organizations shall be
responsible and liable pursuant to article 235 for damage caused by pollution
of the marine environment arising out of marine scientific research undertaken
by them or un their behalf,

SECTION 6. SETTLEMENT OF DISPUTES AND INTERIM MEASURES

Article 264
Settlement of disputes

Digputes concerning the interpretation or application of the provisions
of this Convention with regard to marine scientific research shall be settled
in accordance with Paxt XV, sections.2 and 3.

Acrticle 265
Interim measures

Pending settlement of a dispute in accordance with Part XV, sections 2
and 3, the State or competent international organization authorized to conduct
a marine scientific research project shall not allow research activities to
cammence or continue without the express consent of the coastal State
concerned.

PART XIV

DEVELOPMENT AND TRANSFER OF MARINE TECHNOLOGY
SECTION 1. GENERAL PROVISIONS

Article 266
Promotion of the development and transfer of marine

technology

1. BStates, directly or through competent internaticnal organizations,
ahall co-operate in accordance with their cespabilities to promote actively the
development and transfer of marine science and marine technology on fair and
teasonable terms and conditions.
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2. States shall promote the development of the marine scientific and
technological capacity of States which may need and request technical
assistance in this field, particularly developing States, including
land~lccked and geographically disadvantaged States, with regard to the
exploration, exploitation, conservation and management of marine resources,
the protection and preservation of the marine environment, marine scientific
research and other activities in the marine environment compatible with this
Convention, with.a view to accelerating the social and economic development of

the developing States.

3. BStates shall endeavour to foster favourable economic and legal
conditions for the' transfer of marine technology for the benefit of all
parties concerned on an equitable basis.

Article 267
Protection of legitimate interests

States, in promoting co—-operation pursuant to article 266, shall have
due regard for all legitimate interests including, inter alia, the rights and
duties of holders, suppliers and recipients of marine technology.

Article 268
Basic objectives

States, directly or through competent international organigations, shall
promote:

(a) the acquisition, evaluation and dissemination of marine
technological knowledge and facilitate access to such information
and dataj

(b) the development of appropriate marine technologys;

{c) the development of the necessary technological infrastructure to
facilitate the transfer of marine technologysj

{d} the development of human resources through training and education
of nationals of developing States and countries and especially the
nationals of the least developed among themj

{e) international co-operation at all lévels, particularly at the
regional, subregional and bilateral levels.

Article 269
Measures to achieve the basic objectives

In order to achieve the objectives referred to in article 268, States,
directly or through competent international organizations, shall endeavour,
inter alia, to:

{(a) establish programmes of technical co-operation for the effective
transfer of all kinds of marine technology to States which may need
and request technical assistance in this field, particularly the
developing land~locked and geographically disadvantaged States, as
well as other developing States which have not been able either to
establish or develop their own technological capacity in marine
science and in the exploration and exploitation of marine rescurces
or to develop the infrastructure of such technologys
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{b) promote favourable conditions for the conclusion of agreements,
contracts and other similar arrangements, under equitable and
reasonable conditionsj

{(c¢) hold conferences, seminars and symposia on scientific and
technological subjects, in particular on policies and methods for
the transfer of marine technologyj

(d) promote the exchange of scientists and of technological and other
expertss

(e) undertake projects and pkomote joint ventures and other foims of
bilateral and multilateral co-operation.

SECTION 2. INTERNATIONAL CO-OPERATION

Article 270
Ways - and means of international co—operation

International co-operation for the development and transfer of marine
technology shall be carried out, where feasible and appropriate, through
existing bilateral, regional or multilateral programmes, and also through
expanded and new programmes in order to facilitate marine scientific research,
the transfer of marine technology, particularly in new fields, and appropriate
international funding for ocean research and development.

Article 271
Guidelines, criteria and standards

States, directly or through competent international organizations, shall
promote the establishment of generally accepted guidelines, cxiteria and
standards for the transfer of marine technology on a bilateral basis or within
the framework of international organizations and other fora, taking into
account, in particular, the interests and needs of developing States.

Article 272
Co-ordination of international programmes

In the field of transfer of marine technology, States shall endeavour to
ensure that competent international organizations co-ordinate their
activities, including any regional or global programmes, taking into account
the interests and needs of developing States, particularly land-locked and
geographically disadvantaged States.

Article 273
Co-operation with international organizations and the
Authority
States shall co-operate actively with competent international
organizations and the Authority to encourage and facilitate the transfer to
developing States, their nationals and the Enterprise of skills and marine
technology with regard to activities in the Area.
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Article 274
Objectives of the Authority

Subject to all legitimate interests including, inter alia, the rights
and duties of holders, suppliers and recipients of technology, the Authority,
with regard to activities in the Area, shall ensure that:

{(a) ‘on the basis of the principle of equitable geographical
distribution, nationals of developing States, whether coastal,
land~locked or geographically disadvantaged, shall be taken on for
the purposes of training as members of the managerial, research and
technical staff constituted for its undertakingss

(b} the technical documentation on the relevant equipment, machinery,
devices and processes is made available to all States, in
particular developing States which may need and request technical
assistance in this fields

(c) adequate provision is made by the Authority to facilitate the
acguisition of technical assistance in the field of marine
technology by States which may need and request it, in particular
developing States, and the acquisition by their nationals of the
necessary skills and know-how, including professional trainingj

(d) States which may need and request technical assistance in this
field, in particular developing States, are assisted in the
acquisition of necessary equipment, processes, plant and other

technical know-how through any financial arrangements provided for
in this Convention.

SECTION 3. NATIONAL AND REGIONAL MARINE SCIENTIFIC
AND TECHNOLOGICAL CENTRES

Article 275
Establishment of national centres

1. States, directly or through competent international organizations
and the Authority, shall promote the establishment,' particularly in developing
coastal States, of national marine scientific and technological research
centres and the strengthening of existing national centres, in order to
stimulate and advance the conduct of marine scientific research by developing
coastal States and to enhance their national capabilities to utilize and
preserve their marine resources for their economic benefit.

2. States, through competent international organizations and the
Authority, shall give adequate support to facilitate the establishment and
strengthening of such national centres so as to provide for advancéd training
facilities and necessary equipment, skills and know~how as well as technical
experts to such States which may need and request such assistance.

Article 276
Establishment of regional centres

1. States, in co~ordination with the competent international
organizations, the Authority and national marine scientific and technological
research institutions, shall promote the establishment of regional marine
scientific and technological research centres, particularly in developing
States, in order to stimulate and advance the conduct of marine scientific
research by developing States and foster the transfer of marine technology.
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2.

All States of a region shall co~operate with the regional centres

therein to ensure the more effective achievement of their objectives,

(a)

(b)
(c)

(@)

(e)

(£)

g)

(b}

(i}

Article 277
Functions of regional centres

functions of such regional centres shall include, inter alia:

training and educational programmes at all levels on various
aspects of marine scientific and technological research,
particularly marine biology, including conservation and management
of living resources, oceanography, hydrography, engineering,
geéological exploration of the sea~bed, mining and desalination
technologiess

mandgement studiess

study programmes related to the protection and preservation of the
marine environment and the prevention, reduction and control of
pellutions

organization of regional conferences, seminars and symposiaj

acquisition and processing of marine écientific and technological
data and informationj

prompt dissemination of results of marine scientific and
technological research in readily available publicationsy

publicizing national policies with regard to the transfer of marine
technology and systematic comparative study of those policies)

compilation and systematization of information on the marketing of

technology and on contracts and other arrangements concerning
patentss

technical co-operation with other States of the region.

SECTION 4. CO-QOPERATION AMONG INTERNATIONAL ORGANIZATIORS

Article 278
Co-operation among international organizations

The competent international organizations referred to in this Part and
in Part XIII shall take all appropriate measures to ensure, either directly or
in close co-operation among themselves, the effective discharge of their

functions

and responsibilities under this Part.
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PART XV

SETTLEMENT OF DISPUTES
SECTION 1. GENERAL PROVISIONS

Article 279
Obligation to settle disputes by peaceful means

States Parties shall settle any dispute between them concerning the
interpretation or -application of this Convention by peaceful means in
accordance with Article 2, paragraph 3, of the Charter of the United Nations
and, to this end, shall seek a solution by the means indicated in Article 33,
paragraph 1, of the Charter.

Article 280 .
Settlement of disputes by any peaceful means chosen by the parties

Nothing in this Part impairs the right of any States Parties to agree at
any time to settle a dispute between them concerning the interpretation or
application of this Convention by any peaceful means of their own choice.

Article 281
Procedure where no settlement has been reached by the parties

1. If the States Parties which are parties to a dispute concerning the
interpretation or application of this Convention have agreed to seek
settlement of the dispute by a peaceful means of their own choice, the
procedures provided for in this Part apply only where no settlement has been
reached by recourse to such means and the agreement between the parties does
not exclude any further procedure.

2, If the parties have also agreed on a time-limit, paragraph 1 applies
only upon the expiration of that time-limit.

Article 282
Obligations under general, regional or bilateral agreements

If the States Parties which are parties to a dispute concerning the
interpretation or application of this Convention have agreed, through a
general, regional or bilateral agreement or otherwise, that such dispute
shall, at the reguest of any party to the dispute, be submitted to a procedure
that entails a binding decision, that procedure shall apply in lieu of the
procedures provided for in this Part, unless the parties to the dispute
otherwise agree.

Article 283
Obligation to exchange views

1. When a dispute arises between States Parties concerning the
interpretation or application of this Convention, the parties to the dispute
shall proceed expeditiously to an exchange of views regarding its settlement
by negotiation or other peaceful means.
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2. The parties shall also proceed expeditiously to an exchange of views
where a procedure for the settlement of such a dispute has been terminated
without a settlement or where a settlement has been reached and the
circumstances require consultation regarding the manner of implementing the
gettlement. '

Article 284
Conciliation

1. A State Party which is a party to a dispute concerning the
interpretation or application of this Convention may invite the other party or
parties to submit the dispute to conciliation in accordance with the procedure
under Annex V, section 1, or another conciliation procedure.

2. If the invitation is accepted and if the parties agree upon the

conciliation procedure to be applied, any party may submit the dispute to that
procedure.

3. If the invitation is not accepted or the parties do not agree upon
the procedure, the conciliation proceedings shall be deemed to be terminated.

4, Unless the parties otherwise agree, when a dispute has been
gsubmitted to conciliation, the proceedings may be terminated only in
accordance with the agreed conciliation procedure.

Article 285
Application of this section to disputes submitted pursuant
to Part XI

This section applies to any dispute which pursuant to Part XI, section
5, i8 to be settled in accordance with procedures provided for in this Part.
If an entity other than a State Party is a party to such a dispute, this
section applies mutatis mutandis.

SECTION 2. COMPULSORY PROCEDURES ENTAILING BINDING DECISIONS

Article 286
Application of procedures under this section

Subject to section 3, any dispute concerning the interpretation or
application of this Convention shall, where no settlement has been reached by
recourse to section 1, be submitted at the request of any party to the dispute
to the court or tribunal having jurisdiction under this section.

Article 287
Choice of procedure

1. Wwhen signing, ratifying or acceding to this Convention or at any
time thereafter, a State shall be free to choose, by means of a written
declaration, one or more of the following means for the settlement of disputes
concerning the interpretation or application of this Conventions

(a) the International Tribunal for the Law of the Sea established in
accordance with Annex VI

(b} the International Court of Justice;
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{c) an arbitral tribunal constituted in accordance with Annex VIIj

{d) a special arbitral tribunal constituted in accordance with Annex
ViIl for one or more of the categories of disputes specified
therein.

2, A declaration made under paragraph 1 shall not affect or be affected
by the obligation of a State Party to accept the jurisdiction of the Sea-Bed
Disputes Chamber of the iInternational Tribunal for the Law of the Sea to the
extent and in the manner provided for in Part XI, section 5.

" 3. A State Party, which is a party to a dispute not covered by a
declaration in force, shall be deemed to have accepted arbitration in,
accordance with Annex VII.

4. If the parties to a dispute have accepted the same procedure for the
settlement of the dispute, it may be submitted only to that procedure, unlees
the parties otherwise agree.

5. 1If the parties to a dispute have not accepted the same procedure for
the settlement of the dispute, it may be submitted only to arbitration in
accordance wih Annex VII, unless the parties otherwise agree.

6. A declaration made under paragraph 1 shall remain in force until
three months after notice of revocation has been deposited with the
Secretary-General of the United Nations.

7. A new declaration, a notice of revocation or the expiry of a
declaration does not in any way affect proceedings pending before a court or
tribunal having jurisdiction under this article, unless the parties otherwise
agree.

8. Declarations and notices referred to in this article shall be
deposited with the Secretary-General of the United Nations, who shall transmit
copies thereof to the States Parties.

Article 288
Jurisdiction

1. A court or tribunal referred to in article 287 shall have
jurisdiction over any dispute concerning the interpretation or application of
this Convention which is submitted to it in accordance with this Part.

2. A court or tribunal referred to in article 287 shall also have
jurisdiction over any dispute concerning the interpretation or application of
an international agreement related to the purposes of this Convention, which
is submitted to it in accordance with the agreement.

3. The Sea-Bed Disputes Chamber of the International Tribunal for the
Law of the Sea established in accordance with Annex VI, and any other chamber
or arbitral tribunal referred to in Part XI, section 5, shall have
jurisdiction in any matter which is submitted to it in accordance therewith.

4. In the event of a dispute as to whether a court or tribunal has

jurisdiction, the matter shall be settled by decision of that court or
tribunal.
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Article 289
Experts

In any dispute involving scientific or technical matters, a court or
tribunal exercising jurisdiction under this section may, at the request of a
party or proprio motu, select in consultation with the parties no fewer than
two scientific or technical experts chosen preferably from the relevant list
prepared in accordance with Annex VIII, article 2, to sit with the court or
tribunal but without the right to vote.

Article 290
Provisional measures

1. If a dispute has been duly submitted to a court or tribunal which
considers that prima facie it has jurisdiction under this Part or Part XI,
section 5, the court or tribunal may prescribe any provisional measures which
it considers appropriate under the circumstances to preserve the respective
rights of the parties to the dispute or to prevent serious harm to the marine
environment, pending the final decision.

2, Provisional measures may be modified or revoked as soon as the
circumstances justifying them have changed or ceased to exist,

3. Provisional measures may be prescribed, modified or revoked under
this article only at the request of a party to the dispute and after the
parties have been given an opportunity to be heard.

4. The court or tribunal shall forthwith give notice to the parties to
the dispute, and to such other States Parties as it considers appropriate, of
the prescription, modification or revocation of provisional measures.

S. Pending the constitution of an arbitral tribunal to which a dispute
is being submitted under this section, any court or tribunal agreed upon by
the parties or, failing such agreement within two weeks from the date of the
request for provisional measures, the International Tribunal for the Law of
the Sea or, with respect to activities in the Area, the Sea-Bed Disputes
Chamber, may prescribe, modify or revoke provisional measures in accordance
with this article if it considers that prima facie the tribunal which is to be
constituted would have jurisdiction and that the urgency of the situation so
requires, Once constituted, the tribunal to which the dispute has been
submitted may modify, revoke or affirm those provisional measures, acting in
conformity with paragraphs 1 to 4.

6. The parties to the dispute shall comply promptly with any
provisional measures prescribed under this article.

Article 291
Access

1. All the dispute settlement procedures specified in this Part shall
be open to States Parties.

2. The dispute settlement procedures specified in this Part shall be
open to entities other than States Parties only as specifically provided for
in this Convention.
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Article 292
Prompt release of vessels and crews

1. Wwhere the authorities of a State Party have detained a vessel flying
the flag of another State Party and it is alleged that the detaining State has
not complied with the provisions of this Convention for the prompt release of
the vessel or its crew upon the posting of a reasonable bond or other
financial security, the question of release from detention may be submitted to
any court or tribunal agreed upon by the parties or, failing such agreement
within 10 days from the time of detention, to a court or tribunal accepted by

the detaining State under article 287 or to the International Tribunal for the
Law of the Sea, unless the parties otherwise agree.

2. The application for release may be made 6n1y by or on behalf of the
flag State of the vessel.

3. The court or tribunal shall deal without delay with the application
for release and shall deal only with the question of release, without
prejudice to the merits of any case before the appropriate domestic forum
against the vessel, its owner or its crew. The authorities of the detaining
State remain competent to release the vessel or its crew at any time.

4. Upon the posting of the bond or other financial security determined
by the court or tribunal, the authorities of the detaining State shall comply
promptly with the decision of the court or tribunal concerning the release of
the vessel or its crew.

Article 293
Applicable law

1. A court or tribunal having jurisdiction under this section shall
apply this Convention and other rules of international law not incompatible
with this Convention.

2, Paragrgph 1 does not prejudice the power of the court or tribunal
having jurisdiction under this section to decide a case ex aequo et bono, if
the parties so agree. _—

Article 294
Preliminary proceedings

1. A court or tribunal provided for in article 287 to which an
application is made in respect of a dispute referred to in article 297 shall
determine at the request of a party, or may determine proprio motu, whether
the claim constitutes an abuse of legal process or whether prima facie it is
well founded. If the court or tribunal determines that the claim constitutes
an abuse of legal process or is prima facie unfounded, it shall take no
further action in the case.

2. Upon receipt of the application, the court or tribunal shall
immediately notify the other party or parties of the application, and shall
£ix a reasonable time-limit within which they may request it to make a
determination in accordance with paragraph 1.

3. Nothing in this article affects the right of any party to a dispute
to make preliminary objections in accordance with the applicable rules of
procedure.
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Article 295
Bxhaustion of local remedies

Any dispute between States Parties concerning the interpretation or
application of this Convention may be submitted to the procedures provided for
in this section only after local remedies have been exhausted where this is
required by international law.

Article 296
Finality and binding force of decisions

1. Any decision rendered by a court or tribunal having jurisdiction
under this section shall be final and shall be complied with by all the
parties to the dispute.

2. Any such decision shall have no binding force except between the
parties and in respect of that particular dispute.

SECTION 3. LIMITATIONS AND EXCEPTIONS TO APPLICABILITY OF SECTION 2

Article 297
Limitations on applicability of section 2

1. Disputes concerning the interpretation or application of this
Convention with regard to the exercise by a coastal State of its sovereign
rights or jurisdiction provided for in this Convention shall be subject to the
procedures provided for in section 2 in the following casess

(a) when it is alleged that a coastal State has acted in contravention
of the provisions of this Convention in regard to the freedoms and
rights of navigation, overflight or the laying of submarine cables
and pipelines, or in regard to other internationally lawful uses of
the sea specified in article 583

{(b) when it is alleged that a State in exercising the aforementioned
freedoms, rights or uses has acted in contravention of this
Convention or of laws or regulations adopted by the coastal State
in conformity with this Convention and other rules of international
law not incompatible with this Convention; or ’

(c) when it is alleged that a coastal State has acted in contravention
of specified international rules and standards for the protection
and preservation of the marine environment which are applicable to
the coastal State and which have been established by this
Convention or through a competent international organization or
diplomatic conference in accordance with this Convention.

2, (a) Disputes concerning the interpretation or application of the
provisions of this Convention with regard to marine scientific
research shall be settled in accordance with section 2, except that
the coastal State shall not be obliged to accept the submission to
such settlement of any dispute arising out of: ‘

(i) the exercise by the coastal State of a right or discretion in
accordance with article 246; or
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(ii) a decision by the coastal State to order suspension or
cessation of a research project in accordance with article 253.

{b) A dispute arising from an allegation by the researching State
that with respect to a specific project the coastal State is not
exercising its rights under articles 246 and 253 in a manner
compatible with this Convention shall be submitted, at the request
of either party, to conciliation under Annex V, section 2, provided
that the conciliation commission shall not call in question the
exercise by the coastal State of its discretion to designate
specific areas as referred to in article 246, paragraph 6, or of
its discretion to withhold consent in accordance with article 246,
paragraph 5.

3. (a) Disputes concerning the interpretation or application of the
provisions of this Convention with regard to fisheries shall be
settled in accordance with section 2, except that the coastal State
shall not be obliged to accept the submission to such settlement of
any dispute relating to its sovereign rights with respect to the
living resources in the exclusive economic zone or their exercise,
including its discretionary powers for determining the allowable
catch, its harvesting capacity, the allocation of surpluses to
other States and the terms and conditions established in its
conservation and management laws and regulations.

{b) Where no settlement has been reached by recourse to section 1 .
of this Part, a dispute shall be submitted to conciliation under
Annex V, section 2, at the request of any party to the dispute,
when it is alleged that:

(1) a ¢oastal State has manifestly failed to comply with its
obligations to ensure through proper comservation and
management measures that the maintenance of the living
resources in the exclusive economic zone is not seriously
endangered)

{(ii) a coastal State has arbitrarily refused to determine, at the
request of another State, the allowable catch and its capacity
to harvest living resources with respect to stocks which that
other State is interested in fishing; or

(iii) a coastal State has arbitrarily refused to allocate to any
State, under articles 62, 69 and 70 and under the terms and
conditions established by the coastal State consistent with
this Convention, the whole or part of the surplus it has
declared to exist.

{c) In no case shall the conciliation commission substitute its
discretion for that of the coastal State.

(4) The report of the conciliation commission shall be
communicated to the appropriate international organizations,

{e) In negotiating agreements pursuant to articles 69 and 70,
States Parties, unless they otherwise agree, shall include a clause
on measures which they shall take in order to minimize the
possibility of a disagreement concerning the interpretation or
application of the agreement, and on how they should proceed if a
disagreement nevertheless arises.
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' Article 298
Optional exceptions to applicability of section 2

1. ¥hen signing, ratifying or acceding to this Convention or at any
time thereafter, a State may, without prejudice to the cbligations arising
under section 1, declare in writing that it does not accept any one or more of
the procedures provided for in section 2 with respect to one or more of the
following categories of disputess .

{a) (i) disputes concerning the interpretation or application of
articles 15, 74 and 83 relating to sea boundary delimitations,
or those involving historic bays or titles, provided that a
State having made such a declaration shall, when such a
dispute arises subsequent to the entry into force of this
Convention and where no agreement within a reasonable period
of time is reached in negotiations between the parties, at the
request of any party to the dispute, accept submission of the
matter to conciliation under Annex V, section 2; and provided
further that any dispute that necessarily involves the
concurrent consideration of any unsettled dispute concerning
sovereignty or other rights over continental or insular land
territory shall be excluded from such submission;

{i1) after the conciliation commission has presented its report,
which shall state the reasons on which it is based, the parties
shall negotiate an agreement on the basis of that reports if
these negotiations do not result in an agreement, the parties
shall, by mutual consent, submit the question to one of the
procedures provided for in section 2, unless the parties
otherwise agreej

(iii) this subparagraph does not apply to any sea boundary dispute
finally settled by an arrangement between the parties, or to
any such dispute which is to be settled in accordance with a
bilateral or multilateral agreement binding upon those parties;

{b) disputes concerning military activities, including military
- activities by government vessels and aircraft engaged in
non-commercial service, and disputes concerning law enforcement
activities in regard to the exercise of sovereign rights or
jurisdiction excluded from the jurisdiction of a court or tribunal
under article 297, paragraph 2 or 33

{c) disputes in respect of which the Security Council of the United
Nations is exercising the functions assigned to it by the Charter
of the United Nations, unless the Security Council decides to
remove the matter from its agenda or calls upon the parties to
settle it by the means provided for in this Convention.

2. A State Party which has made a declaration under paragraph 1 may at
any time withdraw it, or agree to submit a dispute excluded by such
declaration to any procedure specified in this Convention.

3. A State Party which has made a declaration under paragraph 1 shall
not be entitled to submit any dispute falling within the excepted category of
disputes to any procedure in this Convention as against another State Party,
without the consent of that party.
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4. If one of the States Parties has made a declaration under
paragraph 1l(a), any other State Party may submit any dispute falling within an
excepted category against the declarant party to the procedure specified in
such declaration.

5. A new declaration, or the withdrawal of a declaration, does not in

any way affect proceedings pending before a court or tribunal in accordance
with this article, unless the parties otherwise agree.

6. Declarations and notices of withdrawal of declarations under this
article shall be deposited with the Secretary-General of the United Nations,
who shall transmit copies thereof to the States Parties.

Article 299
Right of the parties to agree upon a procedure

l. A dispute excluded under article 297 or excepted by a declaration
made under article 298 from the dispute settlement procedures provided for in

section 2 may be submitted to such procedures only by agreement of the parties
to the dispute.

2, Nothing in this section impairs the right of the parties to the
dispute to agree to some other procedure for the settlement of such dispute or
to reach an amicable settlement.

PART XVI
GENERAL PROVISIONS

Article 300
Good faith and abuse of rights

States Parties shall fulfil in good faith the obligations assumed under
this Convention and shall exercise the rights, jurisdiction and freedoms

recognized in . this Convention in a manner which would not constitute an abuse
of right.

Article 301
Peaceful uses of the geas

In exercising their rights and performing their duties under this
Convention, States Parties shall refrain from any threat or use of force
against the territorial integrity or political independence of any State, or
in any other manner inconsistent with the principles of international law
embodied in the Charter of the United Nations.

Article 302
Disclosure of information

Without prejudice to the right of a State Party to resort to the
procedures for the settlement of disputes provided for in this Convention,
nothing in this Convention shall be deemed to require a State Party, in the
fulfilment of its obligations under this Convention, to supply information the
disclosure of which is contrary to the essential interests of ite security.
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Article 303

Archaeological and
historical objects found at sea

1. States have the duty to protect objects of an archaeological and
historical nature found at sea and shall co-operate for this purpose.

2. In order to control traffic in such objects, the coastal State may,
in applying article 33, presume that their removal from the sea~bed in the
gone referred to in that article without its approval would result in an
infringement within its territory or territorial sea of the laws and
regulations referred to in that article.

3. Nothing in this article affects the rights of identifiable owners,
the law of salvage or other rules of admiralty, or laws and practices with
respect to cultural exchanges.

4. This article is without prejudice to other internaticnal agreements
and rules of international law regarding the protection of objects of an
archasological and historical nature.

‘Article 304
Responsibility and liability for damage

The provisions of this Convention regarding responsibility and liability
for damage are without prejudice to the application of existing rules and the
development of further rules regarding responsibility and liability under
international law.

PART XVII
FINAL PROVISIONS

Article 305
Signature

1. This Convention shall be open for signature by:
{a) all Statesy
{(b) Namibia, represented by the United Nations Council for Namibiaj

{c) &all self-~governing associated States which have chosen that status
in an act of self-determination supervised and approved by the
United Mations in accordance with General Assembly resolution 1514
{XV} and which have competence over the matters governed by this
Convention, including the competence to enter into treaties in
respect of those matterss

{d) all self-governing associated States which, in accordance with
their respective instruments of association, have competence over
the matters governed by this Convention, including the competence
to enter into treaties in respect of those matters;
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{e) all territories which enjoy full internal self~-government,
recognized as such by the United Natione, but have not attained
full independence in accordance with General Assembly resolution
1514 (XV) and which have competence over the matters governed by

this Convention, including the competence to enter into treaties in
respect of those matterss

(£} international crganizations, in accordance with Annex IX.
2. This Conventicn shall remain open for signature until 9 December

1984 at the Ministry of Foreign Affsirs of Jamaica and alsc, from 1 July 1983
until 9 December 1984, at United Rations Headguarters in New York.

Article 306
Ratification and formal confirmation

This Convention is subject to ratification by States and the other
entities referred to in article 305, paragraph 1(b), (c), (d) and (e), and to
formal confirmation, in accordance with Annex IX, by the entities referred to
in article 305, paragraph 1(f). The instruments of ratification and of formal
confirmation shall be deposited with the Secretary-General of the United
Nations.

Article 307
Accession

This Convention shall remain open for accession by States and the other
entities referred to in article 305. Accession by the entities referred to in
article 305, paragraph 1(f), shall be in accordance with Annex IX. The
instruments of accession shall be deposxted with the Secretary-Genersl of the
United Natioms.

Article 308
Entry into force

1. This Convention shall enter into force 12 months after the date of
deposit of the sixtieth instrument of ratification or accession.

2. For each State ratifying or acceding to this Convention after the
deposit of the sixtieth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day following the deposit
of its instrument of ratification or accession, subject to paragraph 1.

3. The Assembly of the Authority shall meet on the date of entry into
force of this Convention and shall elect the Council of the Authority. The
first Council shall be constituted in a manner consistent with the purpose of
article 161 if the provisions of that article cannot be strictly applied.

4. The rules, regulations and procedures drafted by the Preparatory

Commission shall apply provisionally pending their formal adoption by the
Authority in accordance with Part XI.

5. The Authority and its organs shall act in accordance with resolution
II of the Third United Nations Conferencé on the Law of the Sea relating to

preparatory investment and with decisions of the Preparatory Commission taken
pursuant to that resolution.

i
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Article 309
Reservations and exceptions

No reservations or exceptions may be made to this Convention unless
expressly permitted by other articles of this Convention.

Article 310
Declarations and statements

Article 309 does not preclude a State, when signing, ratifying or
acceding to this Convention, from making declarations or statements, however
phrased or named, with a view, inter alia, to the harmonization of its laws
and regulations with the provisions of this Convention, provided that such
declarations or statements do not purport to exclude or to modify the legal
effect of the provisiona of this Convention in their application to that State.

Article 311
Relation to other conventions and international agreements

1. This Convention shall prevail, as between States Parties, over the
Geneva Conventions on the Law of the Sea of 29 April 1958!.

2. This Convention shall not alter the rights and obligations of States
Parties which arise from other agreements compatible with this Convention and
which do not affect the enjoyment by other States Parties of their rights or
the performance of their obligations under this Convention.

3. Two or more States Parties may conclude agreements modifying or
suspending the operation of provisions of this Convention, applicable solely
to the relations between them, provided that such agreements do not relate to
a provision derogation from which is incompatible with the effective execution
"of the object and purpose of this Convention, and provided further that such
agreements shall not affect the application of the basic principles embodied
herein, and that the provisions of such agreements do not affect the enjoyment
by other States Parties of their rights or the performance of their
obligations under this Convention.

4. States Parties intending to conclude an agreement referred to in
paragraph 3 shall notify the other States Parties through the depositary of
this Convention of their intention to conclude the agreement and of the
modification or suspension for which it provides.

S. This article does not affect international agreements expressly
pernitted or preserved by other articles of this Convention.

6. States Parties agree that there shall be no amendments to the basic

principle relating to the common heritage of mankind set forth in article 136
and that they shall not be party to any agreement in derogation thereof.

! United Nations, Treaty Series, vol. 450, pp. 11 and 169; vol. 499, p. 311; vol. 516, p. 205; and vol. 559, p. 285.
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Amendment

1. After the expiry of a period of 10 years from the date of entry into
force of this Convention, a State Party may, by written communication
addressed to the Secretary-General of the United Nations, propose specific
amendments to this Convention, other than those relating to activities in the
Area, and request the convening of a conference to consider such proposed
amendments. The Secretary-General shall circulate such communication to all
States Parties. 1If, within 12 months from the date of the circulation of the
communication, not less than one half of the States Parties reply favourably
to the request, the Secretary-General shall convene the conference.

2, The decision-making procedure applicable at the amendment conference
shall be the same as that applicable at the Third United Nations Conference on
the Law of the Sea unless otherwise decided by the conference. The conference
should make every effort to reach agreement on any amendments by way of
consensus and there should be no voting on them until all efforts at consensus
have been exhausted.

Article 313
amendment by simplified procedure

1. A State Party may, by written communication addressed to the
Secretary-General of the United Nations, propose an amendment to this
Convention, other than an amendment relating to activities in the Area, to be
adopted by the simplified procedure set forth in this article without
convening a conference. The Secretary-General shall circulate the
communication to all States Parties.

2. 1f, within a period of 12 months from the date of the circulation of
the communication, a State Party objects to the proposed amendment or to the
proposal for its adoption by the simplified procedure, the amendment shall be
considered rejected. The Secretary-General shall immediately notify all
States Parties accordingly.

3., If, 12 months from the date of the circulation of the communication,
no State Party has objected to the proposed amendment or to the proposal for
its adoption by the simplified procedure, the proposed amendment shall be
considered adopted. The Secretary-General shall notify all States Parties
that the proposed amendment has been adopted.

Article 314
Amendments to the provisions of this Convention relating
exclusively to activities in the Area

1. A State Party may, by written communication addressed to the
Secretary-General of the Authority, propose an amendment to the provisions of
this Convention relating exclusively to activities in the Area, including
Annex VI, section 4. The Secretary~General shall circulate such communication
to all States Parties. The proposed amendment shall be subject to approval by
the Assembly following its approval by the Council. Representatives of States
Parties in those organs shall have full powers to consider and approve the
proposed amendment. The proposed amendment as approved by the Council and the
Assembly shall be considered adopted.
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2. Before approving any amendment under paragraph 1, the Council and
the Assembly shall ensure that it does not prejudice the system of exploration
for and exploitation of the resources of the Area, pending the Review
conference in accordance with article 15S.

Article 315
Signature, ratification of, accession to
and authentic texts of amendments

1. Once adopted, amendments to this Convention shall be open for
signature by States Parties for 12 months from the date of adoption, at United
Nations Headquarters in New York, unless otherwise provided in the amendment
itself.

2. Articles 306, 307 and 320 apply to all amendments to this Convention.

Article 316
Entry into force of amendments

1. Amendments to this Convention, other than those referred to in
paragraph 5, shall enter into force for the States Parties ratifying or
acceding to them on the thirtieth day following the deposit of instruments of
ratification or accession by two thirds of the States Parties or by 60 States
Parties, whichever is greater. Such amendments shall not affect the enjoyment
by other States Parties of their rights or the performance of their
obligations under this Convention.

2. An amendment may provide that a larger number of ratifications or
accessions shall be required for its entry into force than are required by
this article.

3. For each State Party ratifying or acceding to an amendment referred
to in paragraph 1 after the deposit of the required number of instruments of
ratification or accession, the amendment shall enter into force on the
thirtieth day following the deposit of its instrument of ratification or
accession.

4. A State which becomes a Party to this Convention after the entry
into force of an amendment in accordance with paragraph 1 shall, failing an
:xpression of a different intention by that State:

(a) be considered as a Party to this Convention as so amended; and

(b) be considered as a Party to the unamended Convention in relation to
any State Party not bound by the amendment.

5. Any amendment relating exclusively to activities in the Area and any
amendment to Annex VI shall enter into force for all States Parties one year
following the deposit of instruments of ratification or accession by three
fourths of the States Parties.

6. A State which becomes a Party to this Convention after the entry

into force of amendments in accordance with paragraph 5 shall be considered as
a Party to this Convention as so amended.
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Article 317
Denunciation

1. A State Party may, by written notification addressed to the
Secretary-General of the United Nations, denounce this Convention and may
indicate its reasons. Failure to indicate reasons shall not affect the
validity of the denunciation. The denunciation shall take effect one year
after the date of receipt of the notification, unless the notification
specifies a later date.

) 2. A State shall not be discharged by reason of the denunciation from
the financial and contractual obligations which accrued while. it was a Party
to this Convention, nor shall the denunciation affect any right, obligation of
legal situation of that State created through the execution of this Convention
prior to its termination for that State.

3. The denunciation shall not in any way affect the duty of any State
Party to fulfil any obligation embodied in this Convention to which it would
be subject under internaticnal law independently of this Convention.

Article 318
Status of BAnnexes

The Annexes form an integral part of this Convention and, unleas
expressly provided otherwise, a reference to this Convention or to one of its
Parts includes a reference to the Annexes relating thereto.

Article 319
Depositary

1. The Secretary-General of the United Nations shall be the depositary
of this Convention and amendments thereto.

2. In addition to his functicons as depositary, the Secretary-General
shalls

(a) report to all States Parties, the Authority and competent
international organizations on issues of a general nature that have
arisen with respect to this Conventions

{(b) notify the Authority of ratifications and formal confirmatione of
and accessions to this Convention and amendments thereto, as well
as of denunclations of this Conventions

(c) notify States Parties of agreements in accordance with article 311,
paragraph 43 .

(d) ecirculate amendments adopted in accordance with this Convention to
States Parties for ratification or accession;

{e} convene necessary meetings of States Parties in accordance with
this Convention.

3. (a) The Secretary-General shall also transmit to the observers
referred to in article 156:

(1) reports referred to in paragraph 2{a)s

{11) notifications referred to in paragraph 2(b) and (c)3 and
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{(1il) texts of amendments referred to in paragraph 2(d), for their
information.

{p} The Secretary-General shall also invite those observers to
participate as observers at meetings of States Parties referred to
in paragraph 2(e).

Article 320
hAuthentic texts

The original of this Convention, of which the Arabic, Chinese, English,
Prench, Russian and Spanish texts are equally authentic, shall, subject to
article 305, paragraph 2, be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly
authorized thereto, have signed this Convention.

DONE AT MONTEGO BAY, this tenth day of December, one thousand nine
hundred and eighty-two.

[For the signatures, see volume 1835, p. 4.]
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ANNEX I. HIGHLY MIGRATORY SPECIES

1. Albacore tuna: Thunnus alalunga.

2. Bluefin tuna: Thunnus thynnus.
3. Bigeye tuna: Thunnus obesus.

4. Skipjack tuna: Katsuwonus pelamis.

5. Yellowfin tuna: Thunnus albacares.

6. Blackfin tuna: Thunnus atlanticus,

7. Little tuna: Euthynnus alletteratuss Buthynnus affinis.

8. Southern bluefin tuna: Thunnus maccoyii.
9. Frigate mackerel:s Auxis thazards 2uxis rochei.

10. Pomfrets: Family Bramidae.

1l. Marlins: Tetrapturus angustirostriss Tetrapturus belcnej Tetrapturus

pfluegeris Tetrapturus albiduss Tetrapturus audax; Tetrapturus georgeis
Makaira mazaras Makaira indicajs Makaira nigricans.

12. Sail-fishes: Istiophorus platypteruss Istiophorus albicans.

13, Swordfish: Xiphias gladius.

14. Sauries: Scomberesox gaurusy Cololabis sairaj Cololabis adocstuss
Scomberesox saurus scombroides.

15. Dolphins Coryphaena hippurus; Coryphaena equiselis.

16. Oceanic sharks: Hexanchus griseus; Cetorhinus maximuss Family

Alopiidaes Rhincodon typus; Family Carcharhinidaes Family Sphyrnidaes; Family
Isurida. '

17. Cetaceans: Family Physeteridaes Family Balsenopteridaey Pamily
Balaenidaey Pamily Bschrichtiidaejs Family Monodontidae; Family Ziphiidaej

Family Delphinidae.
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ANMNEX II, COMMISSION ON THE LIMITS OF THE CONTINENTAL SHELF

Article 1

In accordance with the provisions of article 75, a Commission on the-
Limits of the Continental Shelf beyond 200 mautical miles shall be established
in conformity with the following articles.

Article 2

1. The Commission shall consist of 21 members who shall be experts in
the field of geclogy, geophysics or hydrography, elected by States Parties to
this Convention from among their pnationals, having due regard to the need to
ensure equitable geographical representation, who shall serve in their
" personal capacities.

2, The initial election shall be held as soon as possible but in any
case within 18 months after the date of entry into force of this Convention.
At least three months before the date of each election, the Secretary~General
of the United Nations shall address a letter to the States Parties, inviting
the submigssion of nominations, after appropriate regional consultations,
within three months. The Secretary-General shall prepare a list in
alphabetical order of all persons thus nominated and shall submit it to all
the States Parties.

3. Elections of the members of the Commission shall be held at a
meeting of States Parties convened by the Secretary-General at United Nations
Headquarters. At that meeting, for which two thirds of the States Parties
ghall constitute a guorum, the persons slected to the Commission shall be
those nominees who obtain a two-thirds majority of the votes of the
representatives of States Parties present and voting. Not less than three
members shall be elected from each geographical region.

4. The members of the Commission shall be elected for a term of five
years. They shall be eligible for re~election.

5. The State Party which submitted the nomination of a member of the
Commission shall defray the expenses of that member while in performance of
Commission duties. The coastal State concerned shall defray the expenses
incurred in regpect of the advice referred to in article 3, paragraph 1(b), of
this Annex. The secretariat of the Commission shall be provided by the
Secretary-General of the United Nations.

Article 3
1. The functions of the Commission shall bes

(a) to consider the data and other material submitted by coastal States
concerning the outer limits of the continental shelf in areas where
those limits extend beyond 200 nautical miles, and tc make
recommendations in accordance with article 76 and the Statement of
Understanding adopted on 29 August 1980 by the Third United Nations
Conference on the Law of the Seajl

1 See vol. 1833, p. 291.
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{b) to provide scientific and technical advice, if requested by the
coastal State concerned during the preparation of the data referred
to in subparagraph (a).

2. The Commission may co-~operate, to the extent considered necessary
and useful, with the Intergovernmental Oceanographic Commission of UNESCO, the
International Hydrographic Organization and other competent international
organizations with a view to exchanging scientific and technical information
which might be of assistance in discharging the Commission's responsibilities.

Article 4

where a coastal State intends to establish, in accordance with article
76, the outer limits of its continental shelf beyond 200 nautical miles, it
shall submit particulars of such limits to the Commission along with
supporting scientific and technical data as soon as possible but in any case
within 10 years of the entry into force of this Convention for that State.
The coastal State shall at the same time give the names of any Commission
members who have provided it with scientific and technical advice.

Article 5

Unless the Commission decides otherwise, the Commission shall function
by way of sub-commissions composed of seven members, appointed in a balanced
manner taking into account the specific elements of each submission by a
coastal State. Nationals of the coastal State making the submission who are
members of the Commission and any Commission member who has assisted a coastal
State by providing scientific and technical advice with respect to the
delineation shall not be a member of the sub-commission dealing with that
submission but has the right to participate as a member in the proceedings of
the Commission concerning the said submission. The coastal State which has
made a submission to the Commission may send its representatives- to
participate in the relevant proceedings without the right to vote.

Article 6

1. The sub-commission shall submit its recommendations to the
Commission.

2. Approval by the Commission of the recommendations of the
sub—commission shall be by a majority of two thirds of Commission members
present and voting.

3. The recommendations of the Commission shall be submitted in writing
to the coastal State which made the submission and to the Secretary-General of
the United Nations.

Article 7
Coastal States shall establish the outer limits of the ‘continental shelf

in conformity with the provisions of article 76, paragraph 8, and in
accordance with the appropriate national procedures.
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Article 8
In the case of disagreement by the coastal State with the
recommendations of the Commission, the coastal State shall, within a
reasonable time, make a revised or new submission to the Commission.

Article 9

The actions of the Commission shall not prejudice matters relating to
delimitation of boundaries between States with opposite or adjacent coasts.
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ANNEX I1I. BASIC CONDITIONS OF PROSPECTING,
EXPLORATION AND EXPLOITATION

Article 1
Pitle to minerals

Pitle to minerals shall pass upon recovery in accordance with this
Convention.

Article 2
Prospecting

1. ({a) The Authority shall encourage prospecting in the Area.

{b) Prospecting shall be conducted only after the Authority has
received a satisfactory written undertaking that the proposed
prospector will comply with this Convention and the relevant rules,
regulations and procedures of the Authority concerning co-operation
in the training programmes referred to in articles 143 and 144 and
the protection of the marine environment, and will accept
yerification by the Authority of compliance therewith. The
proposed prospector shall, at the same time, notify the Authority
of the approximate area or areas in which prospecting is to be
conducted.

{c) Prospecting may be conducted simultaneously by more than one
prospector in the same area ot areas.

2. Prospecting shall not confer on the prospector any rights with
respect to resources. A prospector may, however, recover a reasonable
quantity of minerals to be used for testing.

Article 3
Exploration and exploitation

1. The Enterprise, States Parties, and the other entities referred to
in article 153, paragraph 2{(b), may apply to the Authority for approval of
plans of work for activities in the Area.

2. The Enterprise may apply with respect to any part of the Area, but
applications by others with respect to reserved areas are subject to the
additional requirements of article 9 of this Annex.

3. Exploration and exploitation shall be carried out only in areas
specified in plans of work referred to in article 153, paragraph 3, and
approved by the Authority in accordance with this Convention and the relevant
rules, regulations and procedures of the Authority.

4. Every approved plan of work shall:

{a) be in conformity with this Convention and the rules, regulations
and procedures of the Authority;

(b) provide for control by the Authority of activities in the Area in
accordance with article 153, paragraph 4;

Vol. 1833, 1-31363



1994 United Nations — Treaty Series + Nations Unies — Recueil des Traités 529

(c) confer on the operator, in accordance with the rules, regulations
and procedures of the Authority, the exclusive right to explore for
and exploit the specified categories of resources in the area
covered by the plan of work. If, however, the applicant presents
for approval a plan of work covering only the stage of exploration
or the stage of exploitation, the approved plan of work shall
confer such exclusive right with respect to that stage only.

5. Upon its approval by the Authority, every plan of work, except those
presented by the Enterprise, shall be in the form of a contract concluded
between the Authority and the applicant or applicants.

Article 4
nualifications of applicants

1. Applicants, other than the Enterprise, shall be qualified if they
have the nationality or control and sponsorship required by article 153,
paragraph 2(b), and if they follow the procedures and meet the qualification
standards set forth in the rules, regulations and procedures of the Authority.

2. Except as provided in paragraph 6, such qualification standards
shall relate to the financial and technical capabilities of the applicant and
his performance under any previous contracts with the Authority.

3. Each applicant shall be sponsored by the State Party of which it is
a natjonal unless the applicant has more than one nationality, as in the case
of a partnership or consortium of entities from several States, in which event
all States Parties involved shall sponsor the application, or unless the
applicant is effectively controlled by another State Party or its natiocnals,
in which event both States Parties shall sponsor the application. The
criteria and procedures for implementation of the sponsorship requirements
shall be set forth in the rules, regulations and procedures of the Authority.

4. The sponsoring State or States shall, pursuant to article 139, have
the responsibility to ensure, within their legal systems, that a contractor so
spongored shall carry out activities in the Area in conformity with the terms
of its contract and its obligations under this Convention. A sponsoring State
shall not, however, be liable for damage caused by any failure of a contractor
sponsored by it to comply with its obligations if that State Party has adopted
laws and regulations and taken administrative measures which are, within the

framework of its legal system, reasonably appropriate for securing compliance
by persons under its jurisdiction.

5. The procedures for assessing the qualifications of States Parties
which are applicants shall take into account their character as States.

6. The qualification standards shall require that every applicant,
without exception, shall as part of his application undertake:

(a) to accept as enforceable and comply with the applicable obligations
created by the provisions of Part XI, the rules, regulations and
procedures of the Authority, the decisions of the organs of the
Authority and terms of his contracts with the Authoritys

(b) to accept control by the Authority of activities in the Area, as
authorized by this Convention;

(c) to provide the Authority with a written assurance that his
obligations under the contract will be fulfilled in good faith;
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(d)

1.

to comply with the provisions on the transfer of technology set
forth in article 5 of this Annex.

Article 5
Transfer of technology

i

When submitting a plan of work, every applicant shall make available

to the Authority a general description of the equipment and methods to be used
in carrying out activities in the Area, and other relevant non-proprietary
information about the characteristics of such technology and information as to
where such technology is available.

2.

Every operator shall inform the Authority of revisions in the

description and information made available pursuant to paragraph 1 whenever a
substantial technological change or innovation is introduced.

3. Every contract for carrying out activities in the Area shall contain
the following undertakings by the contractor:

(a)

(b}

{c)

to make available to the Enterprise on fair and reasonable
commercial terms and conditions, whenever the Authority so
requests, the technology which he uses in carrying out activities
in the Area under the contract, which the contractor is legally
entitled to transfer. This shall be done by means of licences or
other appropriate arrangements which the contractor shall negotiate
with the Enterprise and which shall be set forth in a specific
agreement supplementary to the contract. This undertaking may be
invoked only if the Enterprise finds that it is unable to obtain
the same or equally efficient and useful technology on the open
market on fair and reasonable commercial terms and conditions)

to obtain a written assurance from the owner of any technology

used in carrying out activities in the Azea under the contr&ct,
which is not generally available on the open market and which is not
covered by subparagraph {a), that the owner will, whenever the
Authority so requasts, make that techmology availabile to the
Enterprise under licence or other appropriate arrangemenis and

on fair and reasonable commercial terms and conditions, to the same
extent as made avallable to the contractor. If this assurance

is not‘obtained. the technology in question shall not be used by the
contractor in carrying cut activities in the Area;

to acquire from the owner by means of an enforceable contract, upon
the request of the Enterprise and if it is possible to do ao
without substantial cost to the contractor, the legal right to
transfer to the Enterprise any technology used by the contractor, in
carrying out activities in the Area under the contract, which the
contractor is otherwise not legally entitled to tramsfer and which is
not generally available on the open market. In cases where there i
a substantial corporate rzlationship between the contractor and the
owner of the technology, the cleoseness of this relationship and the
degree of control or influence shall be relevant to the
determination whether all feasible measures have been taken to
acquire such a right. In cases where the contractor exercises
effective control over the owner, failure to acgquire from the owner
the legal right shall be considered relevant to the

contractor‘s qualification for any subseguent application for
approval of a plan of work;
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(d) to facilitate, upon the request of the Enterprise, the acquisition
by the Enterprise of any technology covered by subparagraph (b},
under licence or other appropriate arrangements and on fair and
reasonable commercial terms and conditiona, if the Enterprise
decides to negotlate directly with the owner of the technologys

(e) to take the same measures as are prescribed in subparagraphe (a),

" (b), (c) and (d) for the benefit of a developing State or group of
developing States which has appiied for a contract under article 9
of this Annex, provided that these measures shall be limited to the
exploitation of the part of the area proposed by the contractor
which has been reserved pursuant to article 8 of this Annex and
provided that activities under the contract sought by the developing
State or group of developing States would not involve transfer of
technology to a third State or the nationals of a third State. The
obligation under this provision shall only apply with respect to any
given contractor where technology has not been requested by the
Enterprise or transferred by that contractor to the Enterprise.

4, Disputes concerning undertakings required by paragraph 3, like other
provisions of the contracts, shall be subject to compulsory settlement in
accordsnce with Part XI and; in cases of violation of these undertakings,
suspension or termination of the contract or monetary penalties may be ordered
in sccordance with article 18 of this Annex. Disputes as to whether offers
made by the contracter are within the range of fair and reasonable commercial
terss and conditions may be submitted by either party tc binding commercial
arbitration in accordance with the UNCITRAL Arbitration Rules or such other
arbitration rules as may be prescribed in the rules, regulations and
procedures of the Authority. If the finding is that the offer made by the
contractor is not within the range of fair and reasonable commercial terms and
conditions, the contractor shall be given 45 days to revise his offer to bring
it within that range before the Authority takes any action in accordance with
article 18 of this Annex.

5. 1If the Enterprise is unable to obtain on fair and r&asonable
commercial terms and conditions appropriate technology to enable it to
coumence in a timely manner the recovery and processing of minerals from the
Area, either the Council or the Assembly may convene a group of States Parties
composed of those which are engaged in activities in the Area, those which
have sponscred entities which are engaged in activities in the Area and other
States Parties having access to such technology. This group shall consult
together and shall take effective measures to ensure that such technology is
mede available to the Enterprise on fair and reasonable commercial terms and
conditions, Each such State Party shall take all feasible measures to this
end within its own legal system,

6. In the case of joint ventures with the Enterprise, transfer of
technology will be in accordance with the terms of the joint venture agreement.

7. The undertakings required by paragraph 3 shall be included in each
contract for the carrying out of activities in the Area until 10 years after
the commencement of commercial production by the Enterprise, and may be
inveked during that period.

8. For the purposes of this article, “technology" means the specialized
eguipment and technical know-how, including manuals, designs, operating
instructions, training and technical advice and assistance, necessary to
agsemble, maintain and cperate a viable system and the legal right to use
these items for that purpose on a noh-sxclusive basis.
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Article 6
Approval of plans of work

1. 8ix wonths after the entry into force of this Convention, and
thereafter each fourth month, the Authority shall take up for consideration
proposed plans of work.

2. when considering an application for approval of a plan of work in
the form of a contract, the Authority shall first ascertain whether:

(a) the applicant has complied with the procedures established for
applications in accordance with article 4 of this Annex and has,
given the Authority the undertakings and assurances required by that
article. 1In cases of non-compliance with these procedures or in
the absence of any of these undertakings and assurances, the
applicant shall be given 45 days to remedy these defects;

{(b) the applicant possesses the requisite qualifications provided for
in article 4 of this Annex.

3. All proposed plans of work shall be taken up in the order in which
they are received. The proposed plans of work shall comply with and be
governed by the relevant provisions of this Convention and the rules,
regulations and procedures of the Authority, including those on operational
requirements, financial contributions and the undertakings concerning the
transfer of technology. If the proposed plans of work conform to these
requirements, the Authority shall approve them provided that they are in
accordance with the uniform and non-discriminatory requirements set forth im
the rules, regulations and procedures of the Authority, unlesss

(a) part or all of the area covered by the proposed plan of work is
included in an approved plan of work or a previocusly submittsed

proposed plan of work which has not yet been finally acted on by
the Authoritys

(b} part or all of the area covered by the propcsed plan of work is

disapproved by the Authority pursuant to article 162, paragraph 2
(x)s3 or

(c) the proposed plan of work has been submitted or sponsored by a
State Party which already holds:

{i) plans of work for exploration and exploitation of polymetallic
nodules in non-reserved areaes that, together with either part
of the area covered by the application for a plan of work,
exceed in size 30 per cent of a circular area of 400,000 square
kilometres surrounding the centre of either part of the area
covered by the proposed plan of works

(ii) plans of work for the exploration and exploitation of
polymetallic nodules in non-reserved areas which, taken
together, constitute 2 per cent of the total sea-bed area
which is not reserved or disapproved for exploitation pursuant
to article 162, paragraph (2) (x).
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4. Por the purpose of the standard set forth in paragraph 3{c), a plan
of work submitted by a partnership or comsortium shall be counted on a pro
rata basis among the sponsoring States Parties involved in acceordance with
article 4, paragraph 3, of this Annex. The Authority may approve plans of
work covered by paragraph 3(c) if it determines that such approval would not
permit a State Party or entities sponsored by it to monopolize the conduct of
:ﬁtivities in the Area or to preclude other States Parties from activitiesz in

e Area.

5. MNotwithstanding paragraph 3{a), after the end of the interim pericd
specified in article 151, paragraph 3, the Authority may adopt by means of
rules, regulations and procedures other procedures and criteria consistent
with this Convention for deciding which applicants shall have plans of work
approved in cases of selection amony applicants for a proposed area. These
procedures and criteria shall ensure approval of plans of work on an equitable
and non—discriminatory basis,

Article 7
Selection among applicants for production authorizations

1. Six months after the entry into force of this Convention, and
thereafter each fourth month, the Authority shall take up for consideration
applications for production authorizations submitted during the immediately
preceding period. The Authority shall issue the authorizations applied for if
all such applications can be approved without exceeding the production
limitation or contravening the obligations of the Authority under a commodity
agreement or arrangement to which it has become a party, as provided in
agticle 151.

2. When a selection must be made among applicants for production
authorizations because of the production limitation set forth in article 151,
paragraphs 2 to 7, or because of the obligations of the Authority under a
commodity agreement or arrangement to which it has become a party, as provided
for in article 151, paragraph 1, the Authority shall make the selection on the
basis of objective and non-discriminatory standnrds set forth in its rules,
regulations znd procedures.

3. 1In the application of paragraph 2, the Authority shall give pribrity
to those applicants whichs

{(a) g¢give better assurance of performance, taking intoc account their
financial and technical qualifications and their performance, if
any, under previously approved plans of workj

(b} provide earlier prcspective financial benefits to the Authority,
taking into account when commercial production is scheduled to
beging

(¢} have already inveszted the most resources and effort in prospecting
or exploration.

4. BApplicents which are not selected in any period shall have priority
in subsequenht periods until they receive a production authorization.

5. Selection shall be made taking into account the need to enhance
opportunities for all States Parties, irrespective of their social and
economic systems or geographical locations so as to aveid discrimination
against any State or system, to participate in activities in the Area and to
prevent monopolization of those activities.
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6. Whenever fewer reserved areag than non-reserved areas are under
expleitation, applications for preduction authorizations with respect to
reserved areas shall have priority.

7. The decisions referred to in this article shall be taken as soon as
possible after the close of each pericd.

Article 8
Reservation of areas

Each application, other than those submitted by the Enterprise or by any
other entities for reserved areas, shall cover a total area, which need not be
a single continuous area, sufficiently large and of sufficient estimated
commercial value to allow two mining operations. The applicant shall indicate
the co—ordinates dividing the area into two parts of equal estimated
commercial value and submit all the data obtained by him with respect to both
parts. Without prejudice to the powers of the Authority pursuant to article
17 of this Annex, the data to be submitted concerning polymetallic ncdules
shall relate to mapping, sampling, the abundance of nodules, and their metal
content. Within 45 days of receiving such data, the Authority shall designate
which part is to be reserved solely for the conduct of activities by the
Authority through the Enterprise or in association with developing States.
This designation may be deferred for a further pericd of 45 days if the
Authority requests an independent expert to assess whether all data required
by this article has been submitted. The area designated shall become a
reserved area as soon as the plan of work for the non-reserved area is
approved and the contract is signed.

Article 9
Activities in reserved areas

1. The Enterprise shall be given an opportunity to decide whether it
intends to carry out activities in each reserved area. This decision may be
taken at any time, unless a notification pursuant to paragraph 4 is received
by the Authority, in which event the Enterprise shall take its decision within
a reasonable time. The Enterprise may decide to exploit such areas in joint
ventures with the interested State or entity.

) 2. The Enterprise may conclude contracts for the execution of part of
its activities in accordance with Annex IV, article 12. It may also enter
into joint ventures for the conduct of such activities with any entities which
are eligible to carry out activities in the Area pursuant to article 153,
paragraph 2(b). Wwhen considering such joint ventures, the Enterprise shall
offer to States Parties which are developing States and their nationals the
opportunity of effective participation.

3. The Authority may prescribe, in its rules, regulations and
procedures substantive and procedural requirements and conditions with respect
to such contracts and joint ventures.

4, Any State Party which is a developing State or any natural or
juridical person sponsored by it and effectively controlled by it or by other
developing State which is a qualified applicant, or any group of the
foregoing, may notify the Authority that it wishes to submit a plan of work
pursuant to article 6 of this Annex with respect to a reserved area. The plan
of work shall be considered if the Enterprise decides, pursuant to paragraph
1, that it does not intend to carry out activities in that area.
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Article 10
Preference and priority among applicants

An operator who has an approved plan of work for exploration only, as
provided in article 3, paragraph 4(c), of this Annex shall have a preference
and a priority among applicants for a plan of work covering exploitation of
the same area and resources. However, such preference or priority may be
withdrawn if the operator's performance has not been satisfactory.

Article 11
Joint arrangements

1. Contracts may provide for joint arrangements between the contractor
and the Authority through the Enterprise, in the form of joint ventures or
production sharing, as well as any other form of joint arrangement, which
shall have the same protection against revision, suspension or termination as
contracts with the Authority.

2. Contractors entering into such joint arrangements with the
Enterprise may receive financial incentives as provided for in article 13 of
this Annex.

3. Partners in joint ventures with the Enterprise shall be liable for
the payments required by article 13 of this Annex to the extent of their share
in the joint ventures, subject to financial incentives as provided for in that
article.

Article 12
Activities carried out by the Enterprise

1. Activities in the Area carried out by the Enterprise pursuant to
article 153, paragraph 2{a), shall be governed by Part XI, the rules,
regulations and procedures of the Authority and its relevant decisions.

2. Any plan of work submitted by the Enterprise shall be accompanied by
evidence supporting its financial and technical capabilities.

Article 13
Financial terms of contracts

1. 1In adopting rules, regulations and procedures concerning the
financial terms of a contract between the Authority and the entities referred
to in article 153, paragraph 2(b), and in negotiating those financial terms in
accordance with Part'XI and those rules, regulations and procedures, the
Authority shall be guided by the following objectives:

(a) to ensure optimum revenues for the Authority from the proceeds of
commercial productions

(b) to attract investments and technology to the exploration and
exploitation of the Areaj

(c) to ensure equality of financial treatment and comparable financial
obligations for contractors;
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(d) to provide incentives on a uniform and non-discriminatory basgis for
contractors to undertake joint arrangements with the Enterprise and
developing States or their nationals, to stimulate the transfer of
technology thereto, and to train the personnel of the Authority and
of developing States;

(e) to enable the Enterprise to engage in sea-bed mining effectively at
the same time as the entities referred to in article 153, paragraph
2(b)» and

(£) to ensure that, as a result of the financial incentives provided to
contractors under paragraph 14, under the terms of contracts
reviewed in accordance with article 19 of this Annex or under the
provisions of article 11 of this Annex with respect to joint
ventures, contractors are not subsidized so as to be given an
artificial competitive advantage with regpect to land-based miners.

2. A fee shall be levied for the administrative cost of processing an
application for approval of a plan of work in the form of a contract and shall
be fixed at an amount of $US 500,000 per application. The amount of the fee
shall be reviewed from time to time by the Council in order to ensure that it
covers the administrative cost incurred. If such administrative cost incurred
by the Authority in processing an application is less than the fixed amount,
the Authority shall refund the difference to the applicant.

3. A contractor shall pay an annual fixed fee of $US 1 million from the
date of entry into force of the contract. If the approved date of
commencement of commercial production is postponed because of a delay in
issuing the production authorization, in accordance with article 151, the
annual fixed fee shall be waived for the period of postponement. From the
date of commencement of commercial production, the contractor shall pay either
the production charge or the annual fixed fee, whichever is greater.

4. Within a year of the date of commencement of commercial production,
in conformity with paragraph 3, a contractor shall choose to make his
financial contribution to the Authority by either:

(a) paying a production charge only; or

(b) paying a combination of a production charge and a share of net
proceeds.

5. (a) If a contractor chooses to make his financial contribution to
the Authority by paying a production charge only, it shall be fixed
at a percentage of the market value of the processed metals
produced from the polymetallic nodules recovered from the area
cavered by the contract. This percentage shall be fixed as follows:

(1) years 1-10 of commercial production 5 per cent
(i1) years 11 to the end of commercial production 12 per cent
(b) The said market value shall be the product of the quantity of

the processed metals produced from the polymetallic nodules
extracted from the area covered by the contract and the average
price for those metals during the relevant accounting year, as
defined in paragraphs 7 and 8.
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6. If a contractor chooses to make his financial contribution to the
Authority by paying a combination of a production charge and a share of net
proceeds, such payments shall be determined as follows:

(a) The production charge shall be fixed at a percentage of the
market value, determined in accordance with subparagraph (b), of
the processed metals produced from the polymetallic nodules
recovered from the area covered by the contract. This percentage
shall be fixed as follows:

(i) first period of commercial production 2 per cent
(ii) second period of commercial production 4 per cent

I1f, in the second period of commercial production, as defined in subparagraph
(d), the return on investment in any accounting year as defined in
subparagraph (m) falls below 15 per cent as a result of the payment of the
production charge at 4 per cent, the production charge shall be 2 per cent
instead of 4 per cent in that accounting year.

{b) The said market value shall be the product of the quantity of
the processed metals produced from the polymetallic nodules
recovered from the area covered by the contract and the average
price for those metals during the relevant accounting year as
defined in paragraphs 7 and 8.

() (1) The Authority's share of net proceeds shall be taken out
of that portion of the contractor's net proceeds which is
attributable to the mining of the resources of the area
covered by the contract, referred to hereinafter as
attributable net proceeds,

(ii) The Authority's share of attributable net proceeds shall
be determined in accordance with the following incremental
schedule:

Portion of attributable Share of the Authority
net prodeeds )
FPirst period of Second period of

commercial production commercial production

That portion representing 35 per cent 40 per cent
a return on investment which

is greater than 0 per cent,

but less than 10 per cent

That pertion representing 42.5 per cent 50 per cent
a return on investment

which is 10 per cent or

greater, but less than 20

per cent

That portion representing 50 per cent . 70 per cent
a return on investment

which is 20 per cent or

greater
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{(d) (1) The first period of commercial production referred to in

(e)

(£)

(9}

subparagraphs (a) and (c) shall commence in the first
accounting year of commercial production and terminate in the
accounting year in which the contractor‘*s development costs
with interest on the unrecovered portion thereof are fully
recoveraed by his cash surplus, as follows:

In the first accounting year during which development costs
are incurred, unrecovered development costs shall equal the
development costs less cash surplus in that year. In each
subsequent accounting year, unrecovered development costs
shall equal the unrecovered development costs at the end of
the preceding accounting year, plus interest thereon at the
rate of 10 per cent per annum, plus development costs incurred
in the current accounting year and less contractor's cash
surplus in the current accounting year. The accounting year
in which unrecovered development costs become zero for the
first time shall be the accounting year in which the
conkractor's development costs with interest on the
unrecovered portion thereof are fully recovered by his cash
surplus. The contractor's cash surplus in any accounting year
shall be his gross proceeds less his operating costs and less
his payments to the Authority under subparagraph (c).

(11) The second period of commercial production shall commence

in the accounting year following the termination of the first

period of commercial production and shall continue until the
end of the contract.

“Attributable net proceeds" means the product of the
contractor's net proceeds and the ratio of the development costs in
the mining sector to the contractor's development costs. If the
contractor engages in mining, transporting polymetallic nodules and
production primarily of three processed metals, namely, cobalt,
copper and nickel, the amount of attributable net proceeds shall
not be less than 25 per cent of the contractor's net proceeds.
Subject to subparagraph (n), in all other cases, including those
where the contractor engages in mining, transporting polymetallic
nodules, and production primarily of four processed metals, namely,
cobalt, copper, manganese and nickel, the Authority may, in its
rules, regulations and procedures, prescribe appropriate floors
which shall bear the same relationship to each case as the 25 per
cent fleor does to the three-metal case.

. "Contractor's net proceeds" means the contractor's gross
proceeds less his operating costs and less the recovery of his
development costs as set out in subparagraph (j).

(1) 1f the contractor engages in mining, transporting
" polymetallic nodules and production of processed metals,
"contractor's gross proceeds” means the gross revenues from
the sale of the processed metals and any other moriies deemed
reasonably attributable to operations under the contract in
accordance with the financial rules, regulations and
procedures of the Authority.
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(h)

(1)

(3

(k)

(ii) In all cases other than those specified in subparagraphs

(g)(i) and (n) (iii), "contractor's gross proceeds™ meang the
grass revenues from the sale of the semi-processed metals from
the polymetallic nodules recovered ‘from the area covered by
the contract, and any other monies deemed reasonably
attributable to operations under the contract in accordance
with the financial rules, regulations and procedures of the
Authority.

"Contractor's development costs" means:

(i) all expenditures incurred prior to the commencement of
commercial production which are directly related to the
development of the productive capacity of the area covered by
the contract and the activities related thereto for operations
under the contract in all cases other than that specified in
subparagraph (n), in conformity with generally recognized
accounting principles, including, inter alia, costs of
machinery, equipment, ships, processing plant, construction,
buildings, land, roads, prospecting and exploration of the
area covered by the contract, research and development,
interest, required leases, licences and fees; and

(1i) expenditures similar to those set forth in (i) above incurred
subsequent to the commencement of commercial production and
necessary to carry out the plan of work, except those
chargeable to operating costs.

The proceeds from the disposal of capital assets and the
market value of those capital assets which are no longer required
for operations under the contract and which are not sold shall be
deducted from the contractor’s development costs during the
relevant accounting year. when these deductions exceed the
contractor's development costs the excess shall be added to the
contractor's gross proceeds.

The contractor's development costs incurred prior to the
commencement of commercial production referred to in subparagraphs
(h) (1) and (n) (iv) shall be recovered in 10 equal annual
ingtalments from the date of commencement of commercial
production. The contractor's development costs incurred subsequent
to the commencement of commercial production referred to in
subparagraphs (h) (1i) and (n) (iv) shall be recovered in 10 or fewer
equal annual instalments so as to ensure their complete recovery by
the end of the contract.

"Contractor's operating costs" means all expenditures incurred
after the commencement of commercial production in the operation of
the productive capacity of the area covered by the contract and the
activities related thereto for operations under the contract, in
conformity with generally recognized accounting principles,
including, inter alia, the annual fixed fee or the production
charge, whichever is greater, expenditures for wages, salaries,
employee benefits, materials, services, transporting, processing
and marketing costs, interest, utilities, preservation of the
marine environment, overhead and administrative costs specifically
related to operations under the contract, and any net operating
losses carried forward or backward as specified herein. Net
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(1)

(m)

(n)

operating losses may be carried forward for two consecutive years
except in the last two years of the contract in which case they may
be carried backward to the two preceding years.

If the contractor engages in mining, transporting of
polymetallic nodules, and production of processed and
semi-processed metals, "development costs of the mining sector”
means the portion of the contractor's development costs which is
directly related to the mining of the resources of the area covered
by the contract, in conformity with generally recognized accounting
principles, and the financial rules, regulations and procedures of
the Authority, including, inter alia, application fee, annual fixed
fee and, where applicable, costs of prospecting and exploration of
the area covered by the contract, and a portion of research and
development costs.

"Return on investment® in any accounting year means the ratio
of attributable net proceeds in that year to the development costs
of the mining sector. For the purpose of computing this ratic the
development costs of the mining sector shall include expenditures
on new or replacement equipment in the mining sector less the
original cost of the equipment replaced.

If the contractor engages in mining only:

(1) "attributable net proceeds” means the whole of the
contractor®s net proceedsj

(ii} “contractor's net proceeds”™ shall be as defined in
subparagraph (£)3

(1ii} “contractor‘s gross proceeds” means the gross revenues from

the sale of the polymetallic nodules, and any other monies
deemed reasonably attributable to operations under the
contract in accordance with the financial rules, regulations
and procedures of the Authority;

(ivi ®contractor 's development costs” means all expenditures
incurred prior to the commencement of commercial production as
set forth in subparagraph {(h) (i), and all expenditures
incurred subsequent to the commencement of commercial
production as set forth in subparagraph (h) (ii), which are
directly related to the mining of the resources of the area
covered by the contract, in conformity with generally
recognized accounting principles;

{v) “contractor's operating costs®™ means the contractor's
operating costs as in subparagraph (k) which are directly
related to the mining of the resources of the area covered by
the contract in conformity with generally recognized
accounting principless

{vi) "return on investment®™ in any accounting year means the ratio’
of the contractor‘®s net proceeds in that year to the
contractor's development costs. For the purpose of computing
this ratio, the contractor's development costs shall include
expenditures on new or replacement eguipment less the original
cost of the equipment replaced. )
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(o}

(p)

7.

(b}

8.

The costs referred to in subparagraphs (h), (k), (1) and (m)
in respect of interest paid by the contractor shall be allowed to
the extent that, in all the circumstances, the Authority approves,
pursuant to article 4, paragraph 1, of this Annex, the debt-equity
ratio and the rates of interest as reasonable, hav1ng regard to
existing commercial practice.

The costs referred to in this paragraph shall not be
interpreted as including payments. of corporate income taxes or
similar charges levied by States in respect of the operations of
the contractor.

(a) "Processed metals”, referred to in paragraphs 5 and 6,

means the metals in the most basic form in which they are
customarily traded on international terminal markets. For this
purpose, the Authority shall specify, in its financial rules,
regulations and procedures, the relevant international terminal
market. For the metals which are not traded on such markets,
"processed metals"™ means the metals in the most basic form in which
they are customarily traded in representative arm's length
transactions.

If the Authority cannot otherwise determine the quantity of
the processed metals produced from the polymetallic nodules
recovered from the area covered by the contract referred to in
paragraphs 5 (b) and 6 (b}, the quantity shall be determined on the
basis of the metal content of the nodules, processing recovery
efficiency and other relevant factors, in accordance with the
rules, regulations and procedures of the Authority and in
conformity with generally recognized accounting principles.

If an international terminal market provides a representative

pricing mechanism for processed metals, polymetallic nodules and
semi-processed metals from the nodules, the average price on that market shall

be used.

In all other cases, the Authority shall, after consulting the

contractor, determine a fair price for the said products in accordance with
paragraph 9.

9.

(b)

{a) All costs, expenditures, proceeds and revenues and all

determinations of price and value referred to in this article shall
be the result of free market or arm's length transactions. In the
absence thereof, they shall be determined by the Authority, after
consulting the contractor, as though they were the result of free
market or arm's length transactions, taking into account relevant
transactions in other markets.

In order to ensure compliance with and enforcement of the
provisions of this paragraph, the Authority shall be guided by the
principles adopted for, and the interpretation given to, arm's
length transactions by the Commission on Transnational Corporations
of the United Nations, the Group of Experts on Tax Treaties between
Developing and Developed Countries and other international
organizations, and shall, in its rules, regulations and procedures,
specify uniform and internationally acceptable accounting rules and
procedures, and the means of selection by the contractor of
certified independent accountants acceptable to the Authority for
the purpose of carrying out auditing in compliance with those
rules, regulations and procedures.
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10. The contractor shall make available to the accountants, in
accordance with the financial rules, regqulations and procedures of the
MAuthority, such financial data as are required to determine compliance with
this article.

11. All costs, expenditures, proceeds and revenues, and all prices and
values referred to in this article, shall be determined in accordance with
generally recognized accounting principles and the financial rules,
regulations and procedures of the Authority.

12. Payments to the Authority under paragraphs 5 and 6 shall be made in
freely usable currencies or currencies which are freely available and
effectively usable on the major foreign exchange markets or, at the
contractor's option, in the equivalents of processed metals at market value.
The market value shall be determined in accordance with paragraph 5(b). The
freely usable currencies and currencies which are freely available and
effectively usable on the major foreign exchange markets shall be defined in
the rules, regulations and procedures of the Authority in accordance with
prevailing international monetary practice.

13. All financial obligations of the contractor to the Authority, as
well as all his fees, costs, expenditures, proceeds and revenues referred to
in this article, shall be adjusted by expressing them in constant terms
relative to a base year.

14. The Authority may, taking into account any recommendations of the
Economic Planning Commission and the Legal and Technical Commission, adopt
rules, regulations and procedures that provide for incentives, on a uniform
and non-discriminatory basis, to contractors to further the objectives set out
in paragraph 1.

15. In the event of a dispute between the Authority and a contractor
over the interpretation or application of the financial terms of a contract,
either party may submit the dispute to binding commercial arbitration, unless
both parties agree to settle the dispute by other means, in accordance with
article 188, paragraph 2.

Article 14
Transfer of data

1. The operator shall transfer to the Authority, in accordance with its
rules, regulations and procedures and the terms and conditions of the plan of
work, at time intervals determined by the Authority all data which are both
necessary for and relevant to the effective exercise of the powers and
functions of the principal organs of the Authority in respect of the area
covered by the plan of work. '

2. Transferred data in respect of the area covered by the plan of work,
deemed proprietary, may only be used for the purposes set forth in this
article. Data necessary for the formulation by the Authority of rules,
regulations and procedures concerning protection of the marine environment and
safety, other than equipment design data, shall not be deemed proprietary.

3. Data transferred to the Authority by prospectors, applicants for
contracts or contractors, deemed proprietary, shall not be disclosed by the
Authority to the Enterprise or to anyone external to the Authority, but data
on the reserved areas may be disclosed to the Enterprise. Such data
transferred by such persons to the Enterprise shall not be disclosed by the
Enterprise to the Authority or to anyone external to the Authority. ’
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Article 15
Training programmes

The contractor shall draw up practical programmes for the training of
personnel of the Authority and developing States, including the participation
of such personnel in all activities in the Area which are covered by the
contract, in accordance with article 144, paragraph 2,

Article 16
Exclusive right to explore and exploit

The Authority shall, pursuant to Part XI and its rules, regulations and
procedures, accord the operator the exclusive right to explore and exploit the
area covered by the plan of work in respect of a specified category of
resources and shall ensure that no other entity operates in the same area for
a different category of resources in a manner which might interfere with the
operations of the operator. The operator shall have security of tenure in
accordance with article 153, paragraph 6.

Article 17
Rules, regulations and procedures of the Authority

1. The Authority shall adopt and uniformly apply rules, regulations and
procedures in accordance with article 160, paragraph 2(f) (ii), and article
162, paragraph 2(o) (ii), for the exercise of its functions as set forth in
Part XI on, inter alia, the following matters:

(a) admin1strat1ve procedures relating to prospecting, exploration and
exploitation in the Area;

(b) operations:
(1) size of areaj
(ii) duration of operations;

(iii) performance requirements including assurances pursuant to
article 4, paragraph 6(c), of this Annex;

(iv) categories of resources}
(v) renunciation of areas;
(vi) progress reports;
(vii) submission of data;
(viii) inspection and supervision of operationsj

(ix) prevention of interference with other activities in the marine
environmentj

Vol. 1833, 1-31363



544 United Nations — Treaty Series + Nations Unies — Recueil des Traités 1994

(x) transfer of rights and obligations by a contractorj

(xi) procedures for transfer of technology to developing States in
accordance with article 144 and for their direct participations

(xii) wmining standards and practices, including those relating to
operational safety, conservation of the resources and the
protection of the marine environments

(xiii) definition of commercial productions
(xiv) qualification standards for applicants;
{c) . financial matters:

(i) establishment of uniform and non-discriminatory costing and
accounting rules and the method of selection of auditorsj

(ii) apportionment of proceeds of operationsj

(iii) thé incentives referred to in article 13 of this ‘Annexj

(d) implementation of decisions taken pursuant to article 151,
paragraph 10, and article 164, paragraph 2(d).

2. Rules, regulations and procedures on the following items shall fully
reflect the objective criteria set out below:

{(a) Size of areas:

The Authority shall determine the appropriate size of areas
for exploration which may be up to twice as large as those for
exploitation in order to permit intensive exploration operations.
The size of area shall be calculated to satisfy the requirements of
article 8 of this Annex on reservation of areas as well as stated
production requirements consistent with article 151 in accordance
with the terms of the contract taking into account the state of the
art of technology then available for sea-bed mining and the
relevant physical characteristics of the areas. Areas shall be
neither smaller nor larger than are necessary to satisfy this
objective.

(b) Duration of operations:
(1) Prospecting shall be without time-limit;
(i1} Exploration should be of sufficient duration to permit a
thorough survey of the specific area, the design and

construction of mining equipment for the area and the design
and construction of small and medium~size processing plants

for the purpose of testing mining and processing systemsj
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(c)

(a)

(iii) The duration of exploitation should be related to the economic
life of the mining project, taking into consideration such
factors as the depletion of the ore, the useful life of mining
equipment and processing facilities and commercial vigbility.
Exploitation should be of sufficient duration to permit
commercial extraction of minerals of the area and should
include a reasonable time pericd for construction of
commercial-scale mining and processing systems, during which
period commercial production should not be required. The
total duration of exploitation, however, should also be short
enough to give the Authority anm opportunity to amend the terms
and conditions of the plan of work at the time it considers
renewal in accordance with rules, regulations and procedures
which it has adopted subsequent to approving the plan of work.

Performance requirements:

The Autho:ity shall reguire that during the exploration stage
periodic expenditures be made by the operator which are reasgnably
related to the size of the area covered by the plan of work and the
expenditures which would be expected of a bona fide operator who
intended to bring the area into commercial production within the
time-limits established by the Authority. The required
expenditures should not be established at a level which would
discourage prospective operators with less costly technology than
iz prevalently in use. The Authority shall establish a maximum
time interval, after the exploration stage is completed and the
exploitation stage begins, to achieve commercial production. To
determine this interval, the Authority should take into
consideration that construction of large-scale mining and
processing systems csnnot be initiated until after the termination
of the exploration stage and the commencement of the exploitation
stage. Accordingly, the interval to bring an area into commercial
production should take into account the time necessary for.this
construction after the completion of the exploration stage and
reasonable allowance should be made for unavoidable delays in the
construction schedule. Once commercial production is achieved, the
Authority shall within reascnable limits and tdking into
consideration all relevant factors require the operator to maintain
commercial production throughout the pericd of the plan of work.

Categories of resources:

In determining the category of resources in respect of which a
plan of work may be approved, the Authority shall give emphasis
inter alia to the following characteristics:

{i) that certain resources require the use of similar mining
methods; and

{(ii) that some resources can be developed simultaneously without

undue interference between operators developing different
resources in the same area,
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Nothing in this subparagraph shall preclude the Authority from
approving a plan of work with respect to more than one category of
resources in the same area to the same applicant. '

{e) Renunciation of areas:

The operator shall have the right at any time to renounce
without penalty the whole or part of his righte in the area covered
by a plan of work.

(£) Protection of the marine environment:

Rules, regulations and procedures shall be drawn up in order
to secure effective protection of the marine environment from
harmful effects directly resulting from activities in the Area or
from shipboard processing immediately above a mine site of minerals
derived from that mine site, taking into account the extent to
which such harmful effects may directly result from drilling,
dredging, coring and excavation and from disposal, dumping and
discharge into the marine enviromnment of sediment, wastes or other
effluents.

(g) Commercial productions

Commercial production shall be deemed to have begun if an
operator engages in sustained large-~scale recovery operations which
yield a quantity of materials sufficient to indicate clearly that
the principal purpose is large~scale production rather than
production intended for information gathering, analysis or the
testing of equipment or plant.

Article 18
Penalties

1. A contractor's rights under the contract may be suspended or
terminated only in the following casess

{(a) 1if, in spite of warnings by the Authority, the contractor has
conducted his activities in such a way as to result in serious,
persistent and wilful violations of the fundamental terms of the
contract, Part XI and the rules, regulations and procedures of the
Authoritys; or

{b) 1if the contractor has failéd to comply with a final binding
decision of the dispute settlement body applicable to him,

2. In the case of any violation of the contract not covered by
paragraph l{(a), or in lieu of suspension or termination under paragraph 1(a),

the Authority may impose upon the contractor monetary penalties proportionate
to the seriousness of the violation.

3. Except for emergency orders under article 162, paragraph 2(w), the
Authority may not execute a decision involving monetary penalties, suspension
or termination until the contractor has been accorded a reasonable opportunity

to exhaust the judicial remedies available to him pursuant to Part XI,
section 5.
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Article 19
Revision of contract

1. when circumstances have arisen or are likely to arise which, in the
opinion of either party, would render the contract inequitable or make it
impracticable or impossible to achieve the objectives set out in the contract
or in Part XI, the parties shall enter into negotiations to revise it
accordingly.

2. 2Any contract entered into in accordance with article 153,
paragraph 3, may be revised only with the consent of the parties.

Article 20
Transfer of rights and obligations

The rights and obligations arising under a contract may be transferred
only with the consent of the Authority, and in accordance with its rules,
regulations and procedures. The Authority shall not unreasonably withhold
consent to the transfer if the proposed transferee is in all respects a
qgualified applicant and assumes all of the obligations of the transferor and
if the transfer does not confer to the transferee a plan of work, the approval
of which would be forbidden by article 6, paragraph 3(c), of this Annex.

Article 21
Applicable law

1. The contract shall be governed by the terms of the contract, the
rules, regulations and procedures of the Authority, Part XI and other rules of
international law not incompatible with this Convention.

2, Any final decision rendered by a court or tribunal having
jurisdiction under this Convention relating. to the rights and obligations of
the Authority and of the contractor shall be enforceable in the territory of
each State Party.

3. No State Party may impose conditions on a contractor that are
inconsistent with Part XI. However, the application by a State Party to
contractors sponsored by it, or to ships flying its flag, of environmental or
other laws and regulations more stringent than those in the rules, regulations
and procedures of the Authority adopted pursuant to article 17, paragraph
2(f), of this Annex shall not be deemed inconsistent with Part XI.

Article 22
Respongibility

The contractor shall have responsibility or liability for any damage
arising out of wrongful acts in the conduct of its operations, account being
taken of contributory acts or omissions by the Authority. Similarly, the
Authority -shall have responsibility or liability for any damage arising out of
wrongful acts in the exercise of its powers and functions, including
violations under article 168, paragraph 2, account being taken of contributory
acts or omissions by the contractor. Liability in every case shall be for the
actual amount of damage.
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ANMEX IV, STATUTE OF THE ENTERPRISE

Article 1
Purposes

1. The Enterprise is the organ of the Autherity which shall carry out
activities in the Area directly, pursuant to article 153, paragraph 2 (a), as

well as the transporting, processing and marketing of minerals recovered from
the Area.

2. In carrying out its purposes and in the exercise of its functions,
the Enterprise shall act in accordance with this Convention and the rules,
regulations and procedures of the Authority.

3. In developing the resources of the Area pursuant to paragraph 1, the
Enterprise shall, subject to this Convention, operate in accordance with sound
commercial principles,

Article 2
Relationship to the Authority

1. Pursuant to article 170, the Enterprise shall act in accordance with
the general policies of the Assembly and the directives of the Council.

2. Subject to paragraph 1, the Enterprise shall enjoy autohony in the
conduct of its operations.

3. Nothing in this Convention shall make the Enterprise liable for the
acts or obligations of the Authority, or make the Authority liable for the
acts or obligations of the Enterprise.

Article 3
Limitation of liability

Without prejudice to article 11, paragraph 3, of this Annex, no member
of the Authority shall be liable by reason only of its membership for the acts
or obligations of the Enterprise. S

Article ¢
Structure
—————————cp

) The Enterprise shall have a Governing Board, a Director-General and the
staff necessary for the exercise of its functions.

Article 5
Governing Board

1. The Governing Board shall be composed of 15 members elected by the
Assembly in accordance with article 160, paragraph 2(c). In the election of
the members of the Board, due regard shall be paid to the principle of
equitable geographical distribution. 1In submitting nominations of candidates
for election to the Board, members of the Authority shall bear in mind the
need to nominate candidates of the highest standard of competence, with
qualifications in relevant fields, so as to ensure the viability and success
of the Enterprise.
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2. Members of the Board shall be elected for four years and may be
re—elected; and due regard shall be paid to the principle of rotation of
member ship.

3. Members of the Board shall continue in office until their successors
are elected. 1If the office of a member of the Board becomes vacant, the
Assembly shall, in accordance with article 160, paragraph 2(c), elect a new
member for the remainder of his predecessor's term.

4. Members of the Board shall act in their personal capacity. 1In the
perfornance of their duties they shall not seek or receive instructions from
any government or from any other source. Each member of the Authority shall
respect the independent character of the members of the Board and shall
refrain from all attempts to influence any of them in the d1scharge of their
duties.

5. Each member of the Board shall receive remuneration to be paid out
of the funds of the Enterprise. The amount of remuneration shall be flxed by
the Assembly, upon the recommendation of the Council,

6. The Board shall normally function at the principal office of the
Enterprise and shall meet as often as the business of the Enterprise may
require.

7. Two thirds of the members of the Board shall constitute a quorum.

8. Each member of the Board shall have one vote. All matters before
the Board shall be decided by a majority of its members. If a member has a
conflict ~f interest on a matter before the Board he shall refrain from voting
on that matter.

9. Any member of the Authority may ask the Board for information in

respect of its operations which particularly affect that member. The Board
shall endeavour to provide such information.

Article 6
Powers and functions of the Governing Board

The Governing Board shall direct the operations of the Enterprise.
Subject to this Convention, the Governing Board shall exercise the powers
necessary to fulfil the purposes of the Enterprise, including powers:

(a) to elect a Chairman from among its members;

(b) to adopt its rules of procedurej

(c) to draw up and submit formal written plans of work to the Council

in accordance with article 153, paragraph 3, and article 162,

paragraph 2(j)3

(d) to develop plans of work and programmes for carrying out the
activities specified in article 170;

(e) to prepare and submit to the Council applications for production
authorizations in accordance with article 151, paragraphs 2 to 7
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(£) to authorize negotiations concerning the acquisition of technology,
including those provided for in Annex III, article 5, paragraph 3
(a), (c) and (d), and to approve the results of those negotiations;

(g) to establish terms and conditions, and to authorize negotiations,
concerning joint ventures and other forms of joint arrangements
referred to in Annex III, articles 9 and 11, and to approve the
results of such riegotiations;

(h) to recommend to the Assembly what portion of the net income of the
Enterprise should be retained as its reserves in accordance with
article 160, paragraph 2(f), and article 10 of this Annex)

(i) to approve the annual budget of the Enterprise;

(j) to authorize the procurement of goods and services in accordance
with article 12, paragraph 3, of this Annexj

(k) to submit an annual report to the Council in accordance with
article 9 of this Annex)

(1) to submit to the Council for the approval of the Assembly draft
rules in respect of the organization, management, appointment and
dismissal .of the staff of the Enterprise and to adopt regulations
to give effect to such rules)

(m) to borrow funds and to furnish such collateral or other security as
it may determine in accordance with article 11, paragraph 2, of
this Annex)

(n) to enter into any legal proceedings, agreements and transactions
and to take any other actions in accordance with article 13 of this

Annex}

(o) to delegate, subject to the approval of the Council, any
non-discretionary powers to the Director-General and to its

committees.

Article 7
Director-General and staff of the Enterprise

1. The Assembly shall, upon the recommendation of the Council and the
nomination of the Governing Board, elect the Director-General of the
Enterprise who shall not be a member of the Board. The Director-General shall
hold office for a fixed term, not exceeding five years, and may be re-elected

for further terms.

2. The Director-General shall be the legal representative and chief
executive of the Enterprise and shall be directly responsible to the Board for
the conduct of the operations of the Enterprise. He shall be responsible for
the organization, management, appointment and dismissal of the staff of the
Enterprise in accordance with the rules and regulations referred to in article
6, subparagraph (1), of this Annex. He shall participate, without the right
to vote, in the meetings of the Board and may participate, without the right
to vote, in the meetings of the Assembly and the Council when these organs are
dealing with matters concerning the Enterprise.
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3. The paramount consideration in the recruitment and employment of the
staff and in the determination of their conditions of service shall be the
necessity of securing the highest standards of efficiency and of technical
competence. Subject to this consideration, due regard shall be paid to the
importance of recruiting the staff on an equitable geographical basis.

4. 1In the performance of their duties the Director-General and the
staff shall not seek or receive instructions from any government or from any
other source external to the Enterprise. They shall refrain from any action
which might reflect on their position as international officials of the
Enterprise responsible only to the Enterprise. Each State Party undertakes to
respect the exclusively international character of the responsibilities of the
Director-General and the staff and not to seek to influence them in the
discharge of their responsibilities.

5, The responsibilities set forth in article 168, paragraph 2, are
equally applicable to the staff of the Enterprise.

Article 8
Location

The Fnterprise shall have its principal office at the seat of the
Authority. The Enterprise may establish other offices and facilities in the
territory of any State Party with the consent of that State Party.

Article 9
Reports and financial statements

1. The Enterprise shall, not later than three months after the end of
each financial year, submit to the Council for its consideration an annual
report containing an audited statement of its accounts and shall transmit to
the Council at appropriate intervals a summary statement of its financial
position and a profit and loss statement showing the results of its operations.

2. The Enterprise shall publish its annual report and such other
reports as it finds appropriate.

3. All reports and financial statements referred to in this article
shall be distributed to the members of the Authority.

Article 10
Allocation of net income

1. Subject to paragraph 3, the Enterprise shall make payments to the
Authority under Annex III, article 13, or their equivalent.

2. The Assembly shall, upon the recommendation of the Governing Board,
determine what portion of the net income of the Enterprise shall be retained
as reserves of the Enterprise. The remainder shall be transferred to the
Authority.

3. During an initial period required for the Enterprise to become
self-supporting, which shall not exceed 10 years from the commencement of
commercial production by it, the Assembly shall exempt the Enterprise from the
payments referred to in paragraph 1, and shall leave all of the net income of
the Enterprise in its reserves.
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1.

(a)

(b)

(c)

(d)

(e)

2.

(b}

3.

(b)

(c)

Article 11
Finances

The funds of the Enterprise shall include:

amounts received from the Authority in accordance with article 173,
paragraph 2(b);

voluntary contributions made by States Parties for the purpose of
financing activities of the Enterprises

amounts borrowed by the Enterprise in accordance with paragraphs 2’
and 33

income of the Enterprise from its operations;

other funds made available to the Enterprise to .enable it to
commence operations as soon as possible and to carry out its
functions.

(a) The Enterprise shall have the power to borrow funds and to
furnish such collateral or other security as it may determine.
Before making a public sale of its obligations in the financial
markets or currency of a State Party, the Enterprise shall obtain
the approval of that State Party. The total amount of borrowings
shall be approved by the Council upon the recommendaiicn of the
Governing Board.

States Parties shall make evefy reasonable effort to support
applications by the Enterprise for loans on capital markets and
from internaticnal financial institutions.

(a) The Enterprise shall be provided with the funds necessary to
explore and exploit one mine site, and to tramsport, process and
merket the minerals recovered therefrom and the nickel, copper,
cobalt and manganese obtained, and to meet its imitial
adminigtrative expenses. The amcunt of the said fundz, and the
criteria and factors for its adjustment, shall be included by the
Preparatory Commission in the draft rules, regulations and
procedures of the Authority.

All States Parties shall make available to the Enterprise an
amount equivalent to one half of the funds referred to in
subparagraph (a) by way of long-term interest-free loans in
accordance with the scale of assessments for the United Wations
regular budget in force at the time when the assessments are made,
adjusted to take into account the States which are not members of
the United Nations. Debts incurred by the Enterprise in raising
the other half of the funds shall be guaranteed by all States
Parties in accordance with the same scale.

If the sum of the fimancial contributlons of States Parties is
less than the funds to be provided to the Enterprise under
subparagraph (a), the Assenmbly shall, at its first session,
consider the extent of the shortfall and adopt by consensus
measures for dealing with this shortfall, taking ints account the
obligation of States Parties under subpsregraphs (a) and (b} and
any recommendations of the Preparatory Commissicn.
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()

(1) Bach State Party shall, within 60 days after the
entry into force of this Convention, or within 30 days after
the deposit of its instrument of ratification or accession,
whichever is later, deposit with the Enterprise irrvevocable,
non-negotiable, non-interest-bearing promissory notes in the
amount of the share of guch State Party of interest-free loans
pursuant to subparagraph (b).

(ii) The Board shall prepare, at the earliest practicable date
after this Convention enters into force, and thereafter at
annual or other appropriate intervals, a schedule of the
magnitude and timing of its requirements for the funding of
its administrative expenses and for activities carried out by
the Enterprise in accordance with article 170 and article 12
of this Annex.

{iii) The States Parties shall, thereupon, be notified by the

{e)

(£}

{9)

Enterprise, through the Authority, of their respective shares
of the funds in accordance with subparagraph (b), required for
such expenses. The Enterprise shall encash such amounts of
the promissory notes as may be reguired to meet the
expenditure referred to in the schedule with respect to
interest-free loans.

(iv) States Parties shall, upon receipt of the notification,
make available their respective shares of debt guarantees for
the Enterprise in accordance with subparagraph (b).

(1) If the Enterprise so requests, State Parties may provide
debt guarantees in addition to those provided in accordance
with the scale referred to in subparagraph (b).

{ii) In lieu of debt guarantees, a State Party may make a
voluntary contribution to the Enterprise in an amount
equivalent to that portion of the debts which it would
othervwise be liable to guarantee.

Repayment of the interest-bearing loans shall have priority
over the repayment of the interest-free loans. Repayment of
interest-free loans shall be in accordance with a schedule adopted
by the Assembly, upon the recommendation of the Council and the
advice of the Board. In the exercise of this function the Board
shall be guided by the relevant provisions of the rules,
regulations and procedures of the Authority, which shall take into
account the paramount importance of ensuring the effective
functioning of the Enterprise and, in particular, ensuring its
financial independence.

Punds made available to the Enterprise shall be in freely
usable currencies or currencies which are freely available and
effectively usable in the major foreign exchange markets. These
currencies shall be defined in the rules, regulations and
procedures of the Authority in accordance with prevailing
international monetary practice. Except as provided in paragraph
2, no State Party shall maintain or impose restrictions on the
holding, use or exchange by the Enterprise of these funds.,
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{h) “Debt guarantee” means a promise of a State Party to creditors
of the Enterprise to pay, pro rata in accordance with the
appropriate scale, the financial obligations of the Enterprise
covered by the guarantee following notice by the creditors to the
State Party of a default by the Enterprise. Procedures for the
payment of those obligations shall be in conformity with the rules,
regulations and procedures of the Authority.

4. The funds, assets and expenses of the Enterprise shall be kept
separate from those of the Authority. This article shall not prevent the
Enterprise from making arrangements with the Authority regarding facilities,
personnel and services and arrangements for reimbursement of administrative
expenses paid by either on behalf of the other.

5. The records, books and accounts of the Enterprise, including itas
annual financial statements, shall be audited annually by an independent
auditor appointed by the Council.

Article 12
Operations

1. The Enterprise shall propose to the Council projects for carrying
out activities in accordance with article 170. Such proposals shall include a
formal written plan of work for activities in the Area in accordance with
article 153, paragraph 3, and all such other iInformation and data as may be
reguired from time to time for its appraisal by the Legal and Technical
Commission and approval by the Council, N

2. Upon approval by the Council, the Enterprise shall execute the
project on the basis of the formal written plan of work referred to in

paragraph 1.

3. (a) If the Enterprise does not possess the goods and services
required for its operaticns it may procure them. Por that purpose,
it shall issue invitations to tender and award contracts to bidders
offering the best combination of quality, price and delivery time.

{b) If there is more than one bid offering such a combination, the
contract shall be awarded in accordance withs

(1) the principle of non-discrimination on the basis of political
or other considerations not relevant to the carrying out of
operations with due diligence and efficiency; and

{ii) guidelines approved by the Council with regard to the
preferences to be accorded to goods and services originating
in developing Btates, including the land~locked and
geographically disadvantaged among them.

{c) The Governing Board may adopt rules determining the special
circumstances in which the requirement of invitations to bid may,
in the best interests of the Enterprise, be dispensed with.,

4. The Enterprise shall have title to all minerals and processed
substances produced by it.

5. The Enterprise shall sell its products on a non-discriminatory
basis. It shall not give non-commercial discounts.
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6. Without prejudice to any general or special power conferred on the
Enterprise under any other provision of this Convention, the Enterpxia@ shall
exercise such powers incidental to its business as shall be mee ;

7. The Bnterprise shall not interfere in the political affairs of any
State Partyy nor shell it be influenced in ite decisicons by the political
charscter of the State Party comcerned. Only commercial considerations shall
be relevant to its decisions, and these considerations shall be weighed
impartially in order to carry out the purposes specified in artivie 1 of this
ANNGX .

Article 13
Legal etatus, privileges and immunities

1. To enable the Enterprise to exercise its functions, the status,
privileges and immunities set forth in this article shall be accorded to the
Enterprise in the territories of States Parties. To give effect to thias
principle the Enterprise and States Parties may, where necessary, enter into
special agreements.

2. The Enterprise shall have such legal capacity as is neceassary for
the exercige of its functions and the fulfilment of its purposes and, in
particular, the capacity:

{a) to enter into contracts, joint arrangements or other arrangements,
including agreements with States and international organizationss

{b) to acquire, lease, hold and dispose of immovable and movable
propertyy

{c) to be a party to legal proceedings.

3. (a) hctions may be brought against the Enterprise only in a court
of competent jurisdiction in the territory of a State Party in
which the Enterprise:

(i) has an office or facility;

{ii) has appointed an agent for the purpose of accepting service or
notice of processj;

(1i1) has entered into a contract for goods or servicesj
{iv) has issued sécurities; or
(v) isbotherwise engaged im commercial activity.

{b) The property and assets of the Enterprise, wherever located
and by whomscever held, shall be immune from all forms of seisure,
attachment or execution before the delivery of f£inal judgment
against the Enterprise.

4. ({a) The property and assets of the Enterprise, wheraver located
and by whomsoever held, shall be immune from reguisition,
confiscation, expropriation or any other form of seizure by
executive or legislative action.

'
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(b) The property and assets of the Enterprise, wheérever located
and by whomsoever held, shall be free from discriminatory
restrictions, requlations, controls and moratoria of any nature.

{c) The Enterprise and its employees shall respect local laws and
requlations in any State or territory in which the Enterprise or
its enployees may do business or otherwige act.

(a) States Parties shall ensure that the Enterprise enjoys all
rights, privileges and immunities accorded by them to entities
conducting commercial activities in their territories. These
rights, privileges and immunities shall be accorded to the
Enterprise on no less favoarable a basis than that on which they
are accorded to entities engaged in similar commercial activities.
If special privileges are provided by States Parties for developing
States or their commercial entities, the Enterprise shall enjoy
those privileges on a similarly preferential basis,

(e) States Parties may provide special incentives, rights,
privileges and immunities to the Enterprise without the obligation
to provide such incentives, rights, privileges and immunities to
other commercial entities.

5. The BEnterprise shall negotiate with the host countries in which its
offices and facilities are located for exemption from direct and indirect
taxation. :

6. Bach State Party shall take such action as is necessary for giving
effect in terms of its own law to the principles set forth in this Annex and
shall inform the Enterprise of the specific action which it has taken.

7. The Enterprise may waive any of the privileges and immunities

conferred under this article or in the special agreements referred to in
paragraph 1 to such extent and upon such conditions as it may determine.
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ANNEX V. CONCILIATION

SECTION 1. CONCILIATION PROCEDURE PURSUANT TO
SECTION 1 OF PART XV

Article 1
Institution of proceedings

If the parties to a dispute have agreed, in accordance with article 284,
to submit it to conciliation under this section, any such party may institute

the proceedings by written notification addressed to the other party or
parties to the dispute.

Article 2
List of conciliators

A list of conciliators shall be drawn up and maintained by the
Secretary-General of the United Nations. Every State Party shall be entitled
to nominate four conciliators, each of whom shall be a person enjoying the
highest reputation for fairness, competence and integrity. The names of the
persons so nominated shall constitute the list. If at any time the
conciliators nominated by a State Party in the list so constituted shall be
fewer than four, that State Party shall be entitled to make further
nominations as necessary. The name of a conciliator shall remain on the list
until withdrawn by the State Party which made the nomination, provided that
such conciliator shall continue to serve on any conciliation commission to
which that conciliator has been appointed until the completion of the
proceedings before that commission.

Article 3
Constitution of conciliation commission

The conciliation commission shall, unless the parties otherwise agree,
be constituted as followss .
{a) Subject to subparagraph (g), the conciliation commission shall
consist of five members.

{b) The party instituting the proceedings shall appoint two
conciliators to be chosen preferably from the list referred to in
article 2 of this Annex, one of whom may be its national, unless
the parties otherwise agree. Such appointments shall be included
in the notification referred to in article 1 of this Annex.

{c) The other party to the dispute shall appoint two conciliators
in the manner set forth in subparagraph (b) within 21 days of
receipt of the notification referred to in article 1 of this
Annex. If the appointments are not made within that period, the
party instituting the proceedings may, within one week of the
expiration of that period, either terminate the proceedings by
notification addressed to the other party or request the
Secretary—-General of the United Nations to make the appointments in
accordance with subparagraph (e).
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{q) Within 30 days after all four conciliators have been
appointed, they shall appoint a fifth conciliator chosen from the
list referred to in article 2 of this Annex, who shall be
chairman., If the appointment is not made within tchat period,
either party may, within one week of the expiration of that period,
request the Secretary-General of the United Nations to make the
appointment in accordance with subparagraph (e).

{e) Within 30 days of the receipt of a request.ﬁnder subparagraph

(c) or (d), the Secretary-General of the United Nations shall make
the necessary appointments from the list referred to in article 2
of this Annex in consultation with the parties to the dispute.

(£) Any vacancy shall be filled in the manner prescribed for the
initial appointment.

(g9) Two or more parties which determine by agreement that they are
in the same interest shall appoint two conciliators jointly. Where
two or more parties have separate interests or there is a
disagreement as to whether they are of the same interest, they
shall appoint conciliators separately.

(h) In disputes involving more than two parties having separate
interests, or where there is disagreement as to whether they are of
the same interest, the parties shall apply subparagraphs (a) to (f)
in so far as possible.

Article 4
Procedure

The conciliation commission shall, unless the parties otherwise agree,
determine its own procedure. The commission may, with the consent of the
parties to the dispute, invite any State Party to submit to it its views
orally or in writing. Decisions of the commission regarding procedural
matters, the report and recommendations shall be made by a majority vote of

its members.

Article 5
Amicable settlement

The commission may draw the attention of the parties to any measures
which might facilitate an amicable settlement of the dispute.

Article 6
Functions of the commission

The commission shall hear the parties, examine their claims and
objections, and make proposals to the parties with a view to reaching an
amicable settlement. .
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Article 7
Report

1. The commission shail report within 12 months of its constitutiom.
Its report shall record any agreements reached and, failing agreement, its
conclusions on all questions of fact or law relevant to the matter in dispute
and such recommendations as the commission may deem appropriate for an
amicable settlement., The report shall be deposited with the Secretary-General
of the United Nations and shall immediately be transmitted by him to the
parties to the dispute.

2. The report of the commission, including its conclusions or
recommendations, shall not be binding upon the parties.

Article 8
Termination

The conciliation proceedings are terminated when a settlement has been
reached, when the parties have accepted or one party has rejected the
recommendations of the report by written notification addressed to the
Secretary-General of the United Nations, or when a period of three months has
expired from the date of transmission of the report to the parties.

Article 9
Pees and expenses

- The fees and expenses of the commission shall be borne by the parties to
the dispute.

Article 10
Right of parties to modify procedure

The parties to the dispute may by agreement applicable solely to that
dispute modify any provision of this Annex.

SECTION 2. COMPULSORY SUBMISSION TO CONCILIATION PROCEDURE
PURSUANT TO SECTION 3 OF PART XV

Article 11
Ingtitution of proceedings

1. Any party to a dispute which, in accordance with Part XV, section 3,
may be submitted to conciliation under this section, may institute the
proceedings by written notification addressed to the other party or parties to
the dispute.

2, Any party to the dispute, notified under paragraph 1, shall be
obliged to submit to such proceedings.

Article 12
Failure to reply or to submit to conciliation

The failure of a party or parties to the dispute to reply to
notification of institution of proceedings or to submit to such proceedings
ghall not constitute a bar to the proceedings.
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Article 13
Competence

A disagreement as to whether a conciliation commission acting under this
section has competence shall be decided by the commission.

Article 14
Application of section 1

Articles 2 to 10 of section 1 of this Annex apply subject to this
ssction.

Vol. 1833, 1-31363



1994 United Nations — Treaty Series * Nations Unies — Recueil des Traités 561

ANNEX VI. STATUTE OF THE INTERKATIONAL TRIBUNAL
FOR THE LAW OF THE SEAR

Article 1
SGeneral provisions

1. The International Tribunal for the Law of the Sga im constituted end
shall function in accordance with the provisions of this Convention and this
Statute.

2. The seat of the Tribunal shall be in the Free and Hanseatic City of
Hamburg in the Faderal Republic of Germany.

3, ‘The Tribunal may sit and exercise its functions elsewhere whenever
it considers this desirable.

4. A reference of a dispute to the Tribunal shall bs governad by the
provisions of Parts XI and XV,

SECTION 1. ORGANIZATION OF THE TRIBUNAL

Article 2
Compogition

1. The Tribunal shall be composed of & body of 21 independent members,
elected from among persons enjoying the highest reputation for fairnses asnd
integrity and of reoogn:l.zed competence in the £isld of the law of the sea.

2. In the Tt:l.bunal as a whole the representation of the pr:lnc!.pal legal
lycunn of the world and equitable geographiecal diattibuuon shall be assured.

Article 3
Membarship

1. NO two members of the Tribunal may be nationals of the same State.
A person who for the purposss of membership in the Tribunal could be regarded
as a national of more than one State shall be deemed to be a nationel of ths
one in which he ordinarily exercises civil and political rights.

2. There shall be no fewer than three members from each geographical
group as established by the General Assembly of the United Katioms.

Article 4
! Nominations and elections

1. PEach State Party may nominate not more than two persons having the
gqualifications prescribed in article 2 of this Annex. The members of the
Tribunal shall be elected from the 1list of persons thus nominated.
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2. At least three months before the date of the election, the
Secretary-General of the United Wations in the case of the first election and
the Registrar of the Tribunal in the case of subsequent elections shall
address a written invitation to the States Parties to submit their nominations
for members of the Tribunal within two months. He shall prepare a list in
alphabetical order of all the persons thus nominated, with an indication of
the States Parties which have nominated them, and shall ‘submit it to the
States Parties before the seventh day of the last month before the date of
each election.

3. 'The firat election shall be held within six months of the date of
entry into force of this Convention.

4. The members of the Tribunal shall be elected by secret ballot.
Elections shall be held at a meeting of the States Parties convened by the
Becretary-General of the United Nations in the case of the first election and
by a procedure agreed to by the States Parties in the case of subsequent
elections. Two thirds of the States Parties shall constitute a gquorum at that
weeting. The perscns elected to the Tribunal shall be those nominees who
obtain the largest number of votes and a two-thirds majority of the States
Parties present and voting, provided that such majority includes a majority of
the States Parties.

Article 5
Term of office

1. The members of the Tribunal shall be elected for nine years and may
be re-elected; provided, however, that of the members elected at the first
election, the terms of seven members shall expire at the end of three years
and the terms of seven more membere shall expire at the end of six years.

2. The members of the Tribunal whose terms are toc expire at the end of
the above-mentioned initial periods of three and six years shall be chosen by
lot to be drawn by the Secretary-General of the United Nations immediately
after the first election.

3. The members of the Tribunal shall continue to discharge their duties
until their places have been filled. Though replaced, they shall finish any
proceedings which they may have begun before the date of their replacement.

4. In the case of the resignation of a member of the Tribunal, the
letter of resignation shall be addressed to the President of the Tribunal. The
place becomes vacant on the receipt of that letter.

Article 6
Vacancies

1. vacancies shall be filled by the same method as that laid down for
the first election, subject to the following provisions the Registrar shall,
within one month of the occurrence of the vacancy, proceed to issue the
invitations provided for in article 4 of this Annex, and the date of the
election shall be fixed by the President of the Tribunal after consultatiocn
with the States Parties.

2. A member of the Tribunal elected to replace a member whose term of

office has not expired shall hold office for the remainder of his
predecessor's term.
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Article 7
Incompatible activities

1. No member of the Tribunal may exercise any political or
administrative function, or associate actively with or be financially
interested in any of the operations of any enterprise concerned with the
exploration for or exploitation of the resources of the sea or the ssa-bed or
other commercial use of the sea or the sea-bed.

2. No member of the Tribunal may act as agent, counsel or advocats in
any case.

3. Any doubt oﬁ these points shall be resolved by decision of the
majority of the other members of the Tribunal present.

Article 8
‘Conditions relating to participation of members
in a particular cage

1. No member of the Tribunal may participate in the decision of any
case in which he has previously taken part as agent, counsel or advocate for
one of the parties, or as a member of a national or interhational court of
tribunal, or in any other capacity.

2. If, for some special reason, a member of the Tribunal considers that
he should not take part in the decision of a particular case, he shall o
inform the President of the Tribunal.

3. If the President considers that for some special reason cne of the
members of the Tribunal should not sit in a particular case, he zhall give him
notice accordingly.

4., Any doubt on these points shall be resolved by decision of the
majority of the other members of the Tribunal present.

Article 9
Conseguence of geasing to fulfil required conditions

if, in the unenimous opinion of the other members of the Tribunal, a
member has ceased to fulfil the required conditions, the President of the
Tribunal shall declare the seat vacant.

Article 10
Privileges and immunities

The meabers of the Tribunal, when engaged on the busiﬁess of the
Tribunal, shall enjoy diplomatic privileges and immunities.

Article 11
Sclemn declaration by members

Bvery member of the Pribunal shall, before taking up his duties, make a
solemn declaration in open session that he will exercise his powers
impartially and conscientiously.
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Article 12
President, Vice-President and Recistrar

1. The ¥ribunal shall elect its President and Vice-President for three
yearsy they may be re-elected.

2. The Tribunal shall appoint its Registrar and may provide for the
appeintment or such other officers as may be necessary.

3. The President and the Registrar shall reside at the seat of the
Tribunal.

Article 13
Quorum

1. All available members of the Tribunal shall sity a gquorum of 1l
elected members shall be required to constitute the Tribunal.

2. Subject to article 17 of this Annex, the Tribunal shall detarmine
which members are available to constitute the Tribunal for the consideration
of a particular dispute, having regard to the effective functioning of the
chambers as provided for in articles 14 and 15 of this Annex.

3. ALl disputes and applications submitted to the Tribunal shall be
heard and detsrmined by the Tribunal, unless article 14 of this Annex applies,

or the parties request that it shall be dealt with in accordance with article
18 of this Annex.

Article 14
Sea-Bed Digputes Chamber

A Sea-Bed Digputes Chamber shall be established in accordance with the
provisions of section 4 of this Annex. Its jurisdiction, powers and functions
shell be as provided for in Part XI, section 5.

Article 15
Special chambers

1. The Tribuhal may form such chambers, composed of three or more of
its elected members, as it considers necessary for dealing with particular
categories of disputes.

2. The Tribunal shall form a chamber for dealing with a particular
dispute submitted to it if the parties so request. The composition of such &
chamber shall be determined by the Tribunal with the approval of the parties.

3. With a view to the speedy dispatch of business, the Tribunal shall
form annually a chamber composed of five of its elected members which may hear
and determine disputes by summary procedure. Two alternative members shall be
selected for the purpose of replacing members who are unable to participate in
a particular proceeding.

4. -.Disputes shall be heard and determined by the chambers provided for
in this article if the parties s0 request.

5. A judgment given by any of the chambers provided for in this article
and in article 14 of this Annex shall be considered as rendered by the
Tribunal.

Vol. 1833, 1-31363



1994 United Nations — Treaty Series + Nations Unies — Recueil des Traités 565

Article 16
Rules of the Tribunal

The Tribunal shall frame rules for carrying out its functions. In
particular it shall lay down rules of procedure.

Acticle 17
Nationality of members

1. Members of the Tribunal of the nationality of any of the parties to
a dispute shall retain their right to participate as membets of the Tribunal.

2. If the Tribunal, when hearing a dispute, includes upon the bench a
member of the nationality of one of the parties, any other party may choose a
person to participate as a member of the Tribunal.

3. If the Tribunal, when hearing a dispute, does not include upon the
bench a member of the nationality of the parties, each of those parties may
choose a person to participate as a member of the Tribunal.

4, This article applies to the chambers referred to in articles 14 and
15 of this Annex. In such cases, the President, in consultation with the
parties, shall request specified members of the Tribunal forming the chamber,
as many as necessary, to give place to the members of the Tribunal of the
nationality of the parties concerned, and, failing such, or if they are unable
to be present, to the members specially chosen by the parties.

5. Should there be several parties in the same interest, they shall,
for the purpose of the preceding provisions, be considered as one party only.
Any doubt on this point shall be settled by the decision of the Tribunal.

6. Members chosen in accordance with paragraphs 2, 3 and 4 shall fulfil
the conditions required by articles 2, 8 and 11 of this Annex. They shall
participate in the decision on terms of complete equality with their
colleagues.

Article 18
Remuneration of members

1. Each elected member of the Tribunal shall receive an annual
allowance and, for each day on which he exercises his functions, a special
allowance, provided that in any year the total sum payable to any member as
special allowance shall not exceed the amount of the annual allowance.

2. The President shall receive a special annual allowance.

3. The Vice-President shall receive a special allowance for each day on
which he acts as President.

4. The members chosen under article 17 of this Annex, other than
elected members of the Tribunal, shall receive compensation for each day on
which they exercise their functions. .

5. The salaries, allowances and compensation shall be determined from
time to time at meetings of the States Parties, taking into account the work
load of the Tribunal. They may not be decreased during the term of office.
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6. The salary of the Registrar shall be determined at meetings of the
States Parties, on the proposal of the Tribunal.

7. Regulations adopted at meetings of the States Parties shall

" determine the conditions under which retirement pensions may be given to
members of the Tribunal and to the Registrar, and the conditions under which
members of the Tribunal and Registrar shall have their travelling expenses
refunded.

8. The salaries, allowances, and compensation shall be free of all
taxation. )

Article 19
Expenses of the Tribunal

%1, The expenses of the Tribunal shall be borme by the States Parties and by
the Authority on such terms and im such a manner as shall be decided at meetings of the
States Parties.
2. When an entity other than a State Party or the Authority is a party to a
case submitted to it, the Tribunal shall fix the amount which that party is to
contribute towards the expenses of the Tribunal."

SECTION 2. COMPETENCE

Article 20
Access to the Tribunal

1. The Tribunal shall be open to States Parties.

~ 2. The Tribunal shall be open to entities other than States Parties in
any case expressly provided for in Part XI or in any case submitted pursuant
to any other agreement conferring jurisdiction on the Tribunal which is
accepted by all the parties to that case.

Article 21
Jurisdiction

The jurisdiction of the Tribunal comprises all disputes and all
applications submitted to it in accordance with this Convention and all
matters specifically provided for in any other agreement which confers
jurisdiction on the Tribunal.

Article 22
Reference of disputes subject to other agreements

If all the parties to a treaty or convention already in force and
concerning the subject-matter covered by this Convention so agree, any
disputes concerning the interpretation or application of such treaty or

convention may, in accordance with such agreement, be submitted to the
Tribunal.

Article 23
Applicable law

The Tribunal shall decide all disputes and applications in accordance
with article 293.
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SECTION 3. PROCEDURE

Article 24
Institution of proceedings

1. Disputes are submitted to the Tribunal, as the case may be, either
by notification of a special agreement or by written application, addressed to
the Registrar., 1In either case, the subject of the dispute and the parties
shall be indicated.

2. The 'Reglstrlar shall forthwith notify the special agrcenaﬁt or the
application to all concerned.

3. The Registrar shall also notify all States Parties.

Article 25
Provisional measures

1. In accordance with article 290, the Tribunal and its Sea-Bed
Disputes Chamber shall have the power to prescribe provisional measures.

2. 1If the Tribunal is not in session or a sufficient number of members
is not available to constitute a quorum, the provisional measures shall be
prescribed by the chamber of summary procedure formed under article 15,
paragraph 3, of this Annex. Notwithstanding article 15, paragraph 4, of this
Annex, such provisional measures may be adopted at the request of any party to
the dispute. They shall be subject to review and revision by the Tribunal.

Article 26
Hearing

1. The hearing shall be under the control of the President or, if he is
unable to preside, of the Vice-President. If neither is able to preside, the
senior judge present of the Tribunal shall preside.

2. The hearing shall be public, unless the Tribunal decides othond.u
or unless the parties demand that the public be not admitted.

Article 27
Conduct of case

The Tribunal shall make orders for the conduct of the case, decide the
form and time in which each party must conclude its arguments, and make all
arrangements connected with the taking of evidence.

Article 28
Default

When one of the parties does not appear before the Tribunal or fails to
defend its case, the other party may request the Tribunal to continue the -
proceedings and make its decision. Absence of a party or failure of a party
to defend its case shall not constitute a bar to the proceedings. Before
making its decision, the Tribunal must satisfy itself not only that it has
jurisdiction over the dispute, but also that the claim is well founded in fact
and law,.
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Article 29

Majority for decision

1. All questions shall be decided by a majority of the members of the
Tribunal who are present.

2, In the event of an equality of votes, the President or the member of
the Tribunal who acts in his place shall have a casting vote:-

Article 30
Judgment

1. The judgment shall state the reasons on which it is based.

2, It shall contain the names of the members of the Tribunal who have
taken part in the decision.

3. If the judgment does not represent in whole or in part the unanimous
opinion of the mambers of the Tribunal, any member shall be entitled to
deliver a separate opinion.

4. The judgment shall be signed by the President and by the Registrar.
It shall be read in open court, due notice having been given to the parties.teo
the dispute.

Article 31
Regquest to intervens

1. should a State Party consider that it has an interest of a lesgal
nature wvhich may be affected by the decision in any dispute, it may submit a
request to the Tribunal to be permitted to intervene.

2. It shall be for the Tribunal to decide upon thiz reguest.

3. 1If a request to intervene ig granted, the decieion of the Tribunsgl
in respect of the dispute shall be binding upon the intervening State Party in
20 far as it relates to matters in respect of which that state Party
intervened.

Article 32
Right to 1ntetvene in cases of interpretation or application

1. Wwhenever the interpretation or application of this Convention is in
question, the Registrar shall notify all States Parties forthwith,

2. Whenever purauant to article 21 or 22 of this Annex the
interpretation or application of an international agreement is in question,
the Registrar shall notify all the partiss to the agreement.

3. BEvery party referred to in paragraphs 1 and 2 has the right to
intervene in the proceedingsy if it uzses this right, the interpretation given
by the judgment will be equally binding upon it.

Article 33
Finality and binding force of decisions

1. The decision of the Tribunal is final and shall be complied with by
2ll the parties to the dispute.
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2. The decision shall have no binding force except between the parties
in respect of that particular diespute.

3. In the event of dispute as to the meaning or scope of the decision,
the Tribunal shall construe it upon the request of any party.

Article 34
Costs

Unless otherwise decided by the Tribunal, each party shall bear ite own
costs.

S8ECTION 4. SEA-BED DISPUTES CHAMEER

Article 35
Cosposition

1. The Sea-Bed Disputes Chamber referred to in article 14 of this Annex
shall be composed of 1l members, selected by a majority of the elected members
of the Tribunal from among them.

2. In the selection of the members of the Chamber, the representation
of the principal legal systems of the world and equitable geographical
distribution shall be assured. The Assembly of the Authority may adopt
recommendations of a general nature relating to such .representation and
distribution.

3. The members of the Chamber shall be selected every three years and
may be selected for a 'second term.

4. The Chamber shall elect its President from among its members, who
shall serve for the term for which the Chamber has been sSelected.

5. If any proceedings are still pending at the end of any three-year
period for which the Chamber has been selected, the Chamber shall complete the
proceedings in ite original composition.

6. If a vacancy occurs in the Chamber, the Tribunal shall select a
successor from among its elected members, who shall hold office for the
remainder of his predecessor's term.

7« A qubrum of seven of the members selected by the Tribumal shall be
required to constitute the Chamber.

Article 36
Ad Boc Chambers

1. The Sea-Bed Disputes Chamber ashall form an ad hoc chamber, conposed
of three of its members, for dealing with a puti.cuhr dispute submitted to it
in accordance with article .188, paragraph 1(b). The composition of such &

chamber shall be determined by the Sea-Bed Di.lput.l Chamber with tho npp:aval
of the parties.

2. If the parties do not agree on the composition of an gd hoc chasber,
each party to the dispute shall appoint one member, and the third member shall
be appointed by them in agreement. If they disagree, or if any party fails to
make an appointment, the President of the Sea-Bed Disputes Chamber shall
promptly make the appointment or appointments from among its members, after
consultation with the parties.
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3. Mambers of the ad hoc chamber must not be in the zervice of, or
nationals of, any of the parties to the dispute.

Acticle 37
"Access
. The Chamber shall be open to the States Parties, the Authority and the
other entities referred to in Part XI, section 5.

Article 38
Applicable law

In addition to the provisions of article 293, the Chamber shall applys

{(a) the rules, regulations and procedures of the Authority adopted in
accordance with this Conventiony and

{b) the terms of contracts concerning activities in the Arsa in mattere
relating to those contracts.

Article 39
Enforcement of decisions of the Chamber

The decisions of the Chamber shall be enforceable in the territories of
the States Parties in the same manner as judgments or orders of the highest
oourt of the State Party in whose territory the enforcement is sought.

Article 40
Applicability of other sections of this Annex

1. The other sections of this Annex which are not incompatible with
this section apply to the Chamber.

2. In the exercise of its functions relating to advisory opinions, the
Chamber shall be guided by the provisions of this Annex relating to procsdure
before the Tribunal to the extent to which it recognizes them to be applicable.

SECTION 5. AMENDMENTS
Acticle 41
Amendments
1. Amendments to this Annex, other than amendments to asction 4, may be
adopted only in accordance with article 313 or by consensus at a conference

ococnvened in accordance with this Convention.

2. Amendments to section 4 may be adopted only in acoordance with
article 314.

3. %he Tribunal may propose such amendments to this Statute as it may

consider necessary, by written communications to the States Parties for their
consideration in conformity with paragraphs 1 and 2.
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ANNEX VII. ARBITRATION

Article 1
Institution of proceedings

Subject to the provisions of Part XV, any party to a dispute may submit
the dispute to the arbitral procedure provided for in this Annex by writtem

sotification addressed to the other party or parties to the diepute. The

notification shall be accompanied by a statement of the claim and the grounds
on which it is based.

Article 2
List of arbitrators

1. A list of arbitrators shall be drawn up and maintained by the
Secretery—-General of the United Nations. Every State Party shall bs entitled
te nominate four arbitrators, each of whom shall be a person experienced in
maritime affairs and enjoying the highest reputation for fairness, compatence
and integrity. The nzmes of the persons so nominated shall constitute the
list.

2. If at any time the arbitrators nominated by a State Party in the
list so constituted shall be fewer than four, that State Party shall be
entitled to make further nominations as necessary.

3. ‘The name of an arbitrator shall remain on the list until withdcawn
by the State Party which made the nomination, provided that such arbitrator
shall continue to serve on any arbitral tribunal to which that arbitrator has

been appointed until the completion of the proceedings before that arbitral
tribunal.

Article 3
Constitution of arbitral tribunal

Por the purpose of proceedings under this annex, the arbitral tribunel
shall, unless the parties otherwise agree, be constituted as followss

{a) 8Subject to subparagraph (g), the arbitral tribunal shall
conzist of five members.

{b) The party instituting the proceedings shall appoint one member
€0 be chosen preferably from the list referred to in article 2 of
this Annex, who miy be its national. The appointment shall be
included in the notification referred to in article 1 of this Annex.

- {e) The other party to the dispute shall, within 30 days of
receipt of the notification referred to in article 1 of this Annex,
appoint one member to be chosen preferably from the list, who may
be its national., If the appointment iz not made within that
period, the party instituting the proceedings may, within two weeks
of the expiration of that period, request that the appointment be
made in accordance with subparagraph (e).
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(Q) The other three members shall be appointed by agreement
between the parties. They shall be chosen preferably from the list
and shall be nationals of third States unless the parties otherwise
agree. The parties to the dispute shall appoint the President of
the arbitral tribunal from among those three members. 1If, within
60 days of receipt of the notification referred to in article 1l of
this Annex, the parties are unable to reach agreement on the
appointment of one or more of the members of the tribunal to be
appointed by agreement, or on the appointment of the President, the
remaining appointment or appointments shall be made in accordance
with subparagraph (e), at the request of a party to the dispute,
Such request shall be made within two weeks of the expiration of
the aforementioned 60-day pericd.

{e) Unless the parties agree that any appointment under
subparagraphs (c) and (d) be made by a person or a third State
chosen by the parties, the President of the International Tribunal
for the Law of the Sea shall make the necessary appointments. If
the President is unable to act under this subparagraph or is a
national of one of the parties to the dispute, the appointment
shall be made by the next senior member of the International
Tribunal for the Law of the Sea who is available and is not a
national of one of the parties. The appointments referred to in
this subparagraph shall be made from the list referred to in
article 2 of this Annex within a pericd of 30 days of the receipt
of the request and in consultation with the parties. The members
so appointed shall be of different nationalities and may not be in
the service of, ordinarily resident in the territory of, or
nationals of, any of the parties to the dispute.

(£) Any vacancy shall be filled in the manner prescribed for the
initial appointment.

{g) Parties in the same interest shall appoint one member of the
tribunal jointly by agreement. Wwhere there are several parties
having separate interests or where there is disagreement as to
whether they are of the same interest, each of them shall appoint
one member of the tribunal. The number of members of the tribunal
appointed separately by the parties shall always be smaller by one
than the number of members of the tribunal to be appointed jointly
by the parties.

(h) In disputes involving more than two parties, the provisions of

ubparagraphs (a) to (f) shall apply to the maximum extent possible.

Article 4
Functions of arbitral tribunal

An arbitral tribunal constituted under article 3 of this Annex shall
function in accordance with this Annex and the other provisions of this
Convention.
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Article 5
Procedure

Unless the parties to the dispute otherwise agree, the arbitral tribunal
shall determine its own procedure, assuring to each party a full opportunity
to be heard and to present its case.

Article 6
Dutieg of parties to a dispute

The parties to the dispute shall facilitate the work of the arbitral
tribunal and, in particular, in accordance with their law and using all means
at their disposal, shalls

(a) provide it with all relevant documents, facilities and
informationsy and

(b) enable it when necessary to call witnesses or experts and receive
their evidence and to visit the localities to which the case
relates.

Article 7
Expenses

Unless the arbitral tribunal decides otherwise because of the particular
circumatances of the case, the expenses of the tribunal, including the
remuneration of its members, shall be borne by the parties to the dispute in
equal shares.

Article 8
Required majority for decisions

Decisions of the arbitral tribunal shall be taken by a majority vote of
its members. The absence or abstention of less than half of the members shall
not constitute a bar to the tribunal reaching a decision. In the event of an
equality of votes, the President shall have a casting vote.

Article 9
Default of appearance

If one of the parties to the dispute’'does not appear before the arbitral
tribunal or fails to defend its case, the other party may request the tribunal
to continue the proceedings and to make its award. Absence of a party or
failure of a party to defend ‘Lts case shall not constitute a bar to the
proceedings. Before making its award, the arbitral tribunal must satisfy
itself not only that it has jurisdiction over the dispute but also that the
claim is well founded in fact and law.

Article 10
Award

The award of the arbitral tribunal shall be confined to the
subject-matter of the dispute and state the reasons on which it is based. It
shall contain the names of the members who have participated and the date of
the award. Any member of the tribunal may attach a separate or dissenting
opinion to the award.
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Article 11

Finality of award

The award shall be final and without appeal, unless the parties to the
dispute have agreed in advance to an appellate procedure. It shall be
complied with by the parties to the dispute.

Article 12
Interpretation or implementation of award

1. Any controversy which may arise between the parties to the dispute
a8 regards the interpretation or manner of implementation of the award may be
submitted by either party for decision to the arbitral tribunal which made the
award. Por this purpose, any vacancy in the tribunal shall be filled in the
manner provided for in the original appointments of the members of the
tribunal,

2. Any such controversy may be submitted to another court or tribunal
under article 287 by agreement of all the parties to the dispute.

) Article 13
Application to entities other than States Parties

The provisions of this Annex shall apply mutatis mutandis to any dispute
involving entities other than States Parties.
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ANNEX VIII. SPECIAL ARBITRATION

Article 1
Institution of proceedings

Subject to Part XV, any party to a dispute concerning the interpretation
or application of the articles of this Convention relating to (1) fisheries,
(2) protection and preservation of the marine environment, (3) marine
scientific research, or (4) navigation, including pollution from vessels and
by dumping, may submit the dispute to the special arbitral procedure provided
for in this Annex by written notification addressed to the other party or
parties to the dispute. The notification shall be accompanied by a statement
of the claim and the grounds on which it is based.

Article 2
Lists of experts

1. A list of experts shall be established and maintained in respect of
each of the fields of (1) fisheries, (2) protection and preservation of the
marine environment, (3) marine scientific research, and (4) navigation,
including pollution from vessels and by dumping.

2., The lists of experts shall be drawn up and maintained, in the field
of fisheries by the Food and Agriculture Organization of the United Nations,
in the field of protection and preservation of the marine environment by  the
United Nations Environment Programme, in the field of marine scientific
research by the Inter-Govermmental Oceanographic Commission, in the field of
navigation, including pollution from vessels and by dumping, by the
International Maritime Organization, or in each case by the appropriate
subsidiary body concerned to which such organization; programme or commission
has delegated this function.

3. Every State Party shall be entitled to nominate two experts in each
field whose competence in the legal, scientific or technical aspects of such
field is established and generally recognized and who enjoy the highest
reputation for fairness and integrity. The names of the persons so nominated
in each field shall constitute the appropriate list.

4. 1If at any time the experts nominated by a State Party in the list so
constituted shall be fewer than two, that State Party shall be entitled to
make further nominations as necessary.

5. The name of an expert shall remain on the list until withdrawn by
the State Party which made the nomination, provided that such expert shall
continue to serve on any special arbitral tribunal to which that expert has
been appointed until the completion of the proceedings before that special
arbitral tribunal.

Article 3
Congtitution of special arbitral tribunal

!br the purpose of proceedings under this Annex, the special arbitral
tribunal shall, unless the parties otherwise agree, be constituted as followss:
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(a)

(b)

()

(d)

(e)

(£)

(9)

(h)

Subject to subparagraph (g), the special arbitral tribunal
shall consist of five members.

The party instituting the proceedings shall appoint two
members to be chosen preferably from the appropriate list or lists

.referred to in article 2 of this Annex relating to the matters in

dispute, one of whom may be its national. The appointments shall
be included in the notification referred to in article 1 of this
Annex.

The other party to the dispute shall, within 30 days of
receipt of the notification referred to in article 1 of this Annex,
appoint two members to be chosen preferably from the appropriate
list or lists relating to the matters in dispute, one of whom may
be its national. If the appointments are not made within that
period, the party instituting the proceedings may, within two weeks
of the expiration of that period, request that the appointments be
made in accordance with subparagraph (e).

The parties to the dispute shall by agreement appoint the
President of the special arbitral tribunal, chosen preferably from
the appropriate list, who shall be a national of a third State,

‘unless the parties otherwise agree. If, within 30 days of receipt

of the notification referred to in article 1 of this Annex, the
parties are unable to reach agreement on the appointment of the
President, the appointment shall be made in accordance with
subparagraph (e), at the request of a party to the dispute. Such
request shall be made within two weeks of the expiration of the
aforementioned 30-day period.

Unless the parties agree that the appointment be made by a
person or a khird State chosen by the parties, the
Secretary—-General of the United Nations shall make the necessary
appointments within 30 days of receipt of a request under
subparagraphs (c) and (d). The appointments referred to in this
subparagraph shall be made from the appropriate list or lists of
experts referred to in article 2 of this Annex and in consultation
with the parties to the dispute and the appropriate international
organization. The members so appointed shall be of different
nationalities and may not be in the service of, ordinarily resident
in the territory of, or nationals of, any of the parties to the
dispute.

Any vacancy shall be filled in the manner prescribed for the
initial appointment. .

Parties in the same interest shall appoint two members of the
tribunal jointly by agreement. Where there are several parties
having separate interests or where there is disagreement as to
whether they are of the same interest, each of them shall appoint
one member of the tribunal,

In disputes involving more than two parties, the provisions of
subparagraphs (a) to (f) shall apply to the maximum extent possible.
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Article 4
General provisions

Annex VII, articles 4 to 13, apply mutatis mutandis to the special
arbitration proceedings in accordance with this Annex.

Article 3
Fact findi

1. The parties tc a dispute concerning the interpretation or
application of the provisiocns of this Convention relating to (1) fisheries,
{(2) protaction and preservation of the marine environment, (3) marine
scientific research, or (4) navigation, including pollution from vessels and
by dumping, may at any time agree to request a special arbitral tribunsl
constituted in accordance with article 3 of this Annex to carry out an inquiry
and ‘establish the facts giving rise to the dispute.

2. Unless the patties' otherwise agree, the findings of fact of the
special arbitral tribunal acting in accordance with paragraph 1, shall be
considered as conclusive as between the parties.

3. If all the parties to the dispute so request, the special arbitral
tribunal may formulate recommendations which, without having the force of a
decision, shall only constitute the basis for a review by the parties of the
questions giving rise to the dispute.

4. Subject to.paragraph 2, the special arbitral tribunal shall act in

accordance with the provisionsz of thie Annex, unless the parties otherwiss
agree.
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ANNEX IX. PARTICIPATION BY INTERNATIONAL ORGANIZATIONS

Article 1
Use of terms

For the purposes of article 305 and of this Annex, "international
organization" means an intergovernmental organization constituted by States to
vhich its member States have transferred competence over matters governed by

this Convention, including the competence to enter into treaties imn respect of
those matters.

Article 2
Signature

An international organization may sign this Convention if a majority of
its member States are signatories of this Convention. At the time of
signature an international organization shall make a declaration specifying
the matters governed by this Convention in respect of which competence has
been transferred to that organization by its member States which are
signatories, and the nature and extent of that competence.

Article 3
Formal confirmation and accession

1. An international organization may deposit its instrument of formal
confirmation or of accession if a majority of its member States deposit or
have deposited their instruments of ratification or accession. '

2. The instruments deposited by the international organization shall
contain the undertakings and declarations required by articles 4 and 5 of this
Annex.

Article 4
Extent of participation and rights and obligations

1. The instrument of formal confirmation or of accession of an
international organization shall contain an undertaking to accept the rights
and obligations of States under this Convention in respect of matters relating
to which competence has been transferred to it by its member States which are
Parties to this Convention.

2. An international organization shall be a Party to this Convention to
the extent that it has competence in accordance with the declarations,

communications of information or notifications referred to in article 5 of
this Annex.

3. Such an international organization shall exercise the rights and
perform the obligations which its member States which are Parties would
otherwise have under this Convention, on matters relating to which competence
has becn transferred to it by those member States. The member States of that

international organization shall not exercise competence which they have
transferred to it.

Vol. 1833, 1-31363



1994 United Nations — Treaty Series * Nations Unies — Recueil des Traités 579

4. Participation of such an internaticnal organization shall in np case
entail an increase of the representation to which its member States which are
States Parties would othérwise be entitled, including rights in
decision-making.

5, Participation of such an interngtional organization shall in no case
confer any rights under this Convention on member States of the organization
which are not States Parties to this Convention.

6. In the event of a conflict between the obligations of an
international organization under this Convention and ite obligations under the
agreement establishing the organization or any acts relating to it, the
obligatione under this Convention shall prevail.

Article 5
Declarations, notifications and communications

1. The instrument of formal confirmation or of accession of an
international organization shall contain a declaration specifying the matters
governed by this Convention in respect of which competence has been
transferred to the organization by its member States which are Parties to this
Convention.

2. A member State of an international organization shall, at the time
it ratifies or accedes tc this Conventicn or at the time when the organization
deposits its instrument of formal confirmation or of accession, whichever is
later, make a declaration specifying the matters governed by this Convention
in respect of which it has transferred competence to the organization.

3, States Parties which are member States of an international
organization which is a Party to this Convention shall be presumed to have
competence over all matters governed by this Convention in respect of which
tranzfers of competence tc the organization have not been specifically
declared, notified or communicated by those States under thies article.

4. The international organization and its member States which are
States Parties shall promptly notify the depositary of this Convention of any
changes tc the distribution of competence, including new transfers of
competence, specified in the declarations under paragraphs 1 and 2.

5. MAny State Party may request an international corganization and its
nember States which are States Parties to provide information as to which, as
between the organization and its member States, has competence in respect of
any specific guestion which has arisen. The organization and the member
States concerned shall provide this information within a reasonable time. The
international organization and the member States may also, on their own
initiative, provide this information.

6. Declarations, notifications and communications of information under
this article shall specify the nature and extent of the competence transferred.
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Article 6
Responsibility and liability

1. Parties which have competence under article 5 of this Annex shall

have responsibility for failure to comply with obligations or for any other
violation of this Convention.

2., Any State Party may request an international organization orx its
mamber States which are States Parties for information as to who has
responsibility in respect of any specific matter. The organization and the
nember States concerned shall provide this information. Pailure to provide
this information within a reasonable time or the provision of contradictory
information shall result in joint and several liability.

Article 7
Settlement of disputes

1. At the time of deposit of its instrument of formal confirmation or
of accession, or at any time thereafter, an international organization shall
be free to choose, by means of a written declaration, one or more of the means
for the settlement of disputes concerning the interpretation or application of
this Convention, referred to in article 287, paragraph 1l(a), (c) or (d).

2. Part XV applies mutatis mutandis to any dispute between Parties to
this Convention, one or more of which are international organizations.

3. wvhen an international organization and one or more of its maember
States are joint parties to a dispute, or parties in the same interest, the
organization shall be deemed to have accepted the same procedures for the
settlement of disputes as the member States; when, however, a member State has
chosen only the International Court of Justice under article 287, the
organization and the member State concerned shall be deemed to have accepted
arbitration in accordance with Annex VII, unless the parties to the dispute
otherwise agree.

Article 8
Applicability of Part XVII

Part XVII applies mutatis mutandis to an international organization,
except in respect of the following:

{a) the instrument of formal confirmation or of accession of an
international organization shall not be taken into account in the
application of article 308, paragraph 1;

{b) (1) an international organization shall have exclusive capacity
with respect to the application of articles 312 to 315, to the
extent that it has competence under article 5 of this Annex
over the entire subject-matter of the amendmentjp

(ii) the instrument of formal confirmation or of accession of an
international organization to an amendment, the entire
subject-matter over which the international organization has
competence under article 5 of this Annex, shall be considered
to be the instrument of ratification or accession of ‘each of
the member States which are States Parties, for the purposes
of applying article 316, paragraphs 1, 2 and 3,
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(i11)

{e) (1)

(11)

. the ‘instrument of formal confirmation or of accession of the

international organization shall not be taken into account in
the application of article 316, paragraphs 1 and 2, with
regard to all other amendments;

an international organization may not denounce this Convention
in accordance with article 317 if any of its member States is

a State Party and if it continues to fulfil the qualifications
specified in article 1 of this Annex;

an international organization shall denounce this Convention
when none of its member States is a State Party or if the
international organization no longer fulfils the
qualifications specified in article 1 of this Annex. Such
denunciation shall take effect immediately.
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FINAL ACT OF THE THIRD UNITED NATIONS CONFERENCE
ON THE LAW OF THE SEA

INTRODUCT ION

1. The General Assembly of the United Nations on 17 December 1970 adopted
resolution 2749 (XXV)!containing the Declaration of Principles Governing the
Sea-Bed and the Ocean Floor, and the Subsoil Thereof, beyond the Limits of National
Jurisdiction and resolution 2750 C (XXV)2on the same date, wherein it decided to
convene, in 1973, a Conference on the Law of the Sea, which would deal with the
establishment of an equitable international régime - including an international
machinery - for the area and the resources of the sea-bed and ocean floor, and the
subsoil thereof, beyond the limits of national jurisdiction, with a precise
definition of that area and with a broad range of related issues including those
concerning the régimes of the high seas, the continental shelf, the territorial sea
(including the question of its breadth and the guestion of international straits)
and contiguous zone, fishing and conservation of the living resources of the high
seas (including the question of the preferential rights of coastal States), the
preservation of the marine environment (including, inter alia, the prevention of
pollution) and scientific research.

2. Prior to the adoption of these resolutions, the General Assembly had considered
the item introduced in 1967 on the initiative of the Government of Malta‘® and had
subsequently adopted the following resolutions on the question of the reservation
exclusively for peaceful purposes of the sea-bed and the ocean floor, and the
subsoil thereof, underlying the high seas beyond the limits of present national
jurisdiction, and the use of their resources in the interests of mankind:

Resolution 2340 (XXII) on 18 December 1967,3
Resolution 2467 (XXIII) on 21 December 1968,% and
Resolution 2574 (XXIV) on 15 December 1969.°

3. The General Assembly, by resclution 2340 (XXII), established an Ad Boc
Committee to Study the Peaceful Uses of the Sea-Bed and the (Ocean Floor beyond

the Limits of National Jurisdiction and, having considered its report, @
established by resolution 2467 A (XXIII) the Committee on the Peaceful Uses of

the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction. The
General Assembly, by resolution 2750 C (XXV), enlarged that Committee and requested
it to prepare draft treaty articles and a comprehensive list of items and matters
for the Conference on the Law of the Sea. The Committee as thus constituted held
six sessions, and a number of additional meetings, between 1971 and 1973 at United
Nations Headquarters in New York and at the Office of the United Nations in
Geneva. Having considered its report,® the General Assembly requested the

) gnited Nations General Assembly Official Records, Twenty-second Session,
Annexes, agenda item 92, document A/6695.

2 1bid., Twenty-third Session, Annexes, agenda item 26, document A/7230,

) Ibid., Twenty-fourth Session, Supplement Nos. 22 and 22A (A/7622
and Corr.,l1 and A/7622/Add.l).

! United Nations, Official Records of the General Assembly, Twenty-fifth Session, Supplement No. 28 (A/8028),
p- 24.
2 Ibid., p. 25.
3 Ibid., Twenty-second Session, Supplement No. 16 (A/6716), p. 14.
4 Ibid., Twenty-third Session, Supplement No. 18 (Af1218), p. 15.
3 Ibid., Twenty-fourth Session, Supplement No. 30 (Af7630), p. 10.
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Secretary-General by resolution 2574 A (XXIV) to ascertain the views of Member
States on the desirability of convening, at an early date, a Conference on the
Law of the Sea.

4. Subsequent to the adoption of resolutions 2749 (XXV) and 2750 (XXV), the
General Assembly, having considered the relevant reports of the Committee
adopted the following resolutions on the same question:

Resolution 2881 (XXVI) on 21 Decenber 1971,!
Resolution 3029 (XXVII) on 18 December 1972,2and
Resolution 3067 (XXVIII) on 16 Novenber 1973.2

S. By resolution 3029 A (XXVII) the General Assembly requested the Secretary-
General to convene the first and second sessions of the Third United Nations
Conference on the Law of the Sea. The Secretary-General was authorized, in
consultation with the Chairman of the Committee, to make such arrangements as might
be necessary for the efficient organization and administration of the Conference
and the Committee, and to provide the assistance that might be required in legal,
economic, technical and scientific matters. The specialized agencies, the
International Atomic Energy Agency and other inter—governmental organizations were
invited to co-operate fully with the Secretary-General in the preparations for the
Conference and to send observers to the Conference.® The Secretary-General was
requested, subject to approval by the Conference, to invite interested
non—governmental organizations having consultative status with the Economic and
Social Council to send observers to the Conference.

6. By resolution 3067 (XXVIII) the General Assembly decided that the mandate of
the Conference was the adoption of a Convention dealing with all matters relating
to the Law of the Sea, taking into account the subject matter listed in paragraph 2
of General Assembly resolution 2750 C (XXV) and the list of subjects and issues
relating to the Law of the Sea formally approved by the Committee, and bearing in
mind that the problems of ocean space were closely interrelated and needed to be
considered as a whole. By the same resolution, the General Assembly also decided
to convene the first session of the Conference in New York from 3 to

14 December 1973 for the purpose of dealing with organizational matters, including
the election of officers, the adoption of the agenda and rules of procedure of the
Conference, the establishment of subsidiary organs and the allocation of work to
these organs, and any other purpose within its mandate. The second session was to
be held in Caracas, at the invitation of the Government of Venezuela, from 20 June
to 29 August 1974 to deal with the substantive work of the Conference and, if
necessary, any subsequent session, or sessions, were to be convened as might be
decided upon by the Conference and approved by the Assembly.

) 1bid., Twenty-sixth Session, Supplement No. 21 (A/8421); ibid.,
Twenty-seventh Session, Supplement No. 21 (A/8721 and Corr.l); and 1bid.,
Twenth-eighth Session, Supplement No. 21 (A/9021 and Corr.l-3), vols., I-VI.

) In addition it may be noted that the Conference was attended and assisted
by observers from the United Nations Programmes and Conferences.

! United Nations, Official Records of the General Assembly, Twenty-sixth Session, Supplement No. 29 (A/8429),
p. 38.
2 Ibid., Twenty-seventh Session, Supplement No. 30 (A/8730), p. 21.
3 Ibid., Twenrty-eighth Session, Supplement No. 30 (A/9030), p. 13.
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I. SESSIONS
7. In accordance with that decision and subsequently either on the recommendation
of the Conference as approved by the General Assembly, or in accordance with
decisions of the Conferences, the sessions of the Third United Nations Conference
on the Law of the Sea were held as follows:

- First session held at United Nations Headquarters in New York,
3 to 15 December 1973;

- Second session held at Parque Central, Caracas, 20 June to 29 August 1974;

~ Third session held at the Office of the United Nations in Geneva, 17 March
to 9 May 1975;®

- Pourth session held at United Nations Headquarters in New York, 15 March to
7 May 1976;7

~ Fifth session held at United Nations Headquarters in New York, 2 August to
17 September 1976;®

- Sixth session held at United Nations Headquarters in New York, 23 May to
15 July 1977;®

- Seventh session held at the Office of the United Nations in Geneva,
28 March to 19 May 1978;00

- Resumed seventh session held at United Nations Headquarters in New York,
21 August to 15 September 1978;0V

6) General Assembly resolution 3334 (XXIX) of 17 December 1974.'
() General Assembly resolution 3483 (XXX) of 12 December 1975.2
® Decision taken at the 69th meeting of the plenary Conference on

7 May 1976 (see Official Records of the Third United Nations Conference on the Law
of the Sea, vol. V, A/CONF.62/SR.69).

) General Assembly resolution 31/63 of 10 Decenber 1976.°
(10) General Assembly resolution 32/194 of 20 December 1977.%

an pecision taken at the 1l06th meeting of the plenary on 19 May 1978 (see
Official Records of the Third United Nations Conference on the Law of the Sea,
vol. IX, A/CONF.62/S5R.106}.

! United Nations, Official Records of the General Assembly, Twenty-ninth Session, Supplement No. 31 (A/9631),
p. 10.
1 bid.. Thurtieth Session, Supplement No. 34 (A/10034), p. 9.
3 Ibid., Thirry-first Session, Supplement No. 39 (A/31/39), p. 23.
4 Ibid., Thirty-second Session, Supplement No. 45 (A/32/45), p. 42.

Vol. 1835, 1-31363



264 Uuited Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1994

- Eighth session held at the Office of the United Nations in Geneva, 19 March
to 27 April 1979;42

- Resumed eighth session held at United Nations Headquarters in New York,
19 July to 24 August 1979;u3

- Ninth session held at United Nations Headquarters in New York, 3 March to
4 April 1980;1@

- Resumed ninth sessjon held at the Office of the United Nations in Geneva,
28 July to 29 August 1980;19

- Tenth session, held at United Nations Headguarters in New York, 9 March
to 24 April 198}1;ue

- Resumed tenth session held at the Office of the United Nations in Geneva,
3 to 28 August 1981;am

- Eleventh session held at United Nations Headquarters in New York, 8 March
to 30 April 1982;u®

- Resumed eleventh session held at United Nations Headquarters in New York,
22 to 24 September 1982,49

(12 General Assembly resolution 33/17 of 10 November 1978,

(13 Decision taken at the 115th meeting of the plenary on 27 April 1979 (see
Official Records of the Third United Nations Conference on the Law of tha Sea,
vol. XI, A/CONP.62/5R.118).

(1) General Assembly resolution 34/20 of 9 November 1979.2
as) Ibid.

16 General Assembly resolution 35/116 of 10 December 1980,%and decision
taken at the 147th meeting of the plenary Conference on 20 April 1981
(A/CONF.62/SR.147) .

17 General Assembly resolution 35/452 of 11 May 1981.¢
18 General Assenbly resolution 36/79 of 9 December 1981.°

a9 Decision taken at the 182nd meeting of the plenary Conference on
30 April 1982 (A/CONF.62/SR.182).

1 United Nations, Official Records of the General Assembly, Thirty-third Session, Supplement No. 45 (A/33/45),
p. 14.
2 Ibid., Thirty-fourth Session, Supplement No. 46 (A/34/46), p. 14.
3 Ibid., Thirty-fifth Session, Supplement No. 48 (A/35/48), p. 19.
4Ibid., p. 282.
5 Ibid., Thirty-sixth Session, Supplement No. 51 (A/36/51), p. 23.
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II. PARTICIPATION IN THE CQONFERENCE

8. Having regard to the desirability of achieving universality of participation
in the Conference, the General Assembly decided by resolution 3067 (XXVIII) to
request the Secretary-General to invite States Members of the United Nations or
members of the specialized agencies or the International Atomic Energy Agency and
States parties to the Statute of the International Court of Justice, as well as the
following States, to participate in the Conference: the Republic of Guinea-Bissau
and the Democratic Republic of Viet Nam.

Participating at the sessions of the Conference were the delegations of:
Afghanistan, Albania, Algeria, Angola, Antigua and Barbuda, Argentina, Australia,
Austria, Bahamas, Bahrain, Bangladesh, Barbados, Belgium, Benin, Bhutan, Bolivia,
Botswana, Brazil, Bulgaria, Burma, Burundi, Byelorussian Soviet Socialist Republic,
Canada, Cape Verde, Central African Republic, Chad, Chile, China, Colombia, Comoros,
Congo, Costa Rica, Cuba, Cyprus, Czechoslovakia, Democratic Kampuchea, Democratic
People’s Republic of Korea, Democratic Yemen, Denmark, Djibouti, Dominica, Dominican
Republic, Pcuador, Bgypt, El Salvador, Equatorial Guinea, Ethiopia, Fiji, Finland,
France, Gabon, Ganbia, German Democratic Republic, Germany, Federal Republic of,
Ghana, Greece, Grenada, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti, Holy See,
Honduras, Hungary, Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy,
Ivory Coast, Jamaica, Japan, Jordan, Kenya, Kuwait, Lao People's Democratic
Republic, Lebanon, Lesotho, Liberia, Libyan Arab Jamahiriya, Liechtenstein,
Luxembourg, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta, Mauritania,
Mauritius, Mexico, Monaco, Mongolia, Morocco, Mozambique, Nauru, Nepal, Netherlands,
New Zealand, Nicaraqua, Niger, Nigeria, Norway, QOman, Pakistan, Panama, Papua New
Guinea, Paraguay, Peru, Philippines, Poland, Portugal, Qatar, Republic of Korea,
Romania, Rwanda, Saint Lucia, Saint Vincent and the Grenadines, Samoa, San Marino,
Sao Tome and Principe, Saudi Arabia, Senegal, Seychelles, Sierra Leone, Singapore,
Soiomon Isliands, Somalia, South africa, Spain, Sri Lanka, Sudan, Suriname,
Swaziland, Sweden, Switzerland, Syrian Arab Republic, Thailand, Togo, Tonga,
Trinidac and Tobago, Tunisia, Turkey, Uganda, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, United Arab Emirates, United Kingdom of Great
Britain and Northern Ireland, United Republic of Cameroon, United Republic of
Tanzania, United States of America, Upper Volta, Uruguay, Venezuela, Viet Nam,
Yemen, Yugoslavia, Zaire, Zambia and Zimbabwe,?%

9. The Secretary-General was alsoc requested by resolution 3067 (XXVIII) ta invite
interested inter-governmental and non-governmental organizations, as well as the
United Nations Council for Namibia, to participate in the Conference as observers.

The specialized agencies and inter-governmental organizations participating as
observers at the several sessions of the Conference are listed in the appendix
hereto.

10. On the recommendation of the Conference, by resolution 3324 (XXIX), adopted on
17 December 1974, the General Assenbly requested the Secretarv-General tc invite

20) The list of States participating at each session is recorded in the
appropriate report of the Credentials Committee.
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Papua New Guinea, the Cook Islands, the Netherlands Antilles, Niue, Suriname, the
West Indies Associated States and the Trust Territory of the Pacific Islands (o
attend future =essions of the Conference as observers or, if any of them became
independent to attend as a participating State.

The States and Territories participating as observers at the several sessions
of the Conference are also listed in the appendix hereto.

11. The Conference decided on 11 July 1974 to extend invitations to national
liberation movements, recognized by the Organization of African Unity and the
League of Arab States in their respective regions, to participate in its
proceedings as observers.?)

The national ljberation movements participating as observers at the several
sessions of the Conference are also listed in the appendix hereto.

12. Consequent upon General Assembly resolution 34/92,! the Conference decided on
6 March 198022  that Namibia, represented by the United Nations Council for
Namibia, should participate in the Conference in accordance with the relevant
decisions of the General Assermbly.

III. OFFICERS AND COMMITTEES

13. The Conference elected Hamilton Shirley Amerasinghe (Sri Lanka) as its
President. Subsequently, 2t its seventh session, the Conference confirmed
that he was, and continued to be the President of the Conference although

he was no longer a member of his national delegation,.??® On the death of
Ramilton Shirley Amerasinghe on 4 December 1980, the Conference paid tribute
to his memory at a special commemorative meeting on 17 March 1981 at its tenth
session (A/CQONF.62/SR.144).129

(21) pecision taken at the 38th meeting of the plenary Conference on
11 July 1974, Official Records of the Third United Nations Conference on the Law of
the Sea, vol. I, A/CONF.62/SR.38.

2 1bid., vol. XIII, A/CONF.62/SR.122.

23 86th closed meeting of the plenary Conference held on 5 April 1978, in
adopting resolution A/CONF.62/R.1l proposed by Nepal on behalf of the Asian Group;
ibid., vol. IX, footnote on page 3.

20 The General Assembly of the United Nations paid tribute to the memory of
Arbassador Hamilton Shirley Amerasinghe, President of the Conference since its
inception, and prior to that, Chairman of the Committee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction (A/35/PV.82).
The General Assembly thereafter established a memorial fellowship in his name
(resolution 35/116, paragraphs 1 and 2 of 10 December 1980 and resolution 36/79,
third preambular paragraph and paragraph 6, of 9 December 1981). See also A/36/697.

! United Nations, Official Records of the General Assembly, Thirty-fourth Session, Supplement No. 46 (A/34/46),
p. 22.
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14. The Secretary-General of the tnited Nations opened the tenth session as
temporary President. The Conference elected Tommy T. B. Koh (Singapore) as
President on 13 March 1981.%%

15S. The Conference decided that the Chairmen and Rapporteurs of the three Main
Committees, the Chairman of the Drafting Committee, and the Rapporteur-General of
the Conference would be elected in a personal capacity and that the
Vice-Presidents, the Vice-Chairmen of the Main Committees and the menmbers of the
prafting Committee should be elected by country.

16. The Conference elected as Vice-Presidents, the representatives of the
following States: Algeria; Belgium, replaced by Ireland during alternate sessions
(by agreement of the regional group concerned); Bolivia; Chile; China; Dominican
Republicy Egypts France; Iceland; Indonesia; Iran; Iraq; Kuwait; Liberia;
Madagascar; Nepal; Nigeria; Norway; Pakistan; Peru; Poland; Singapore, replaced by
sri Lanka at the tenth session (by agreement of the regional group concerned);
Trinidad and Tobago; Tunisia; Uganda; Union of Soviet Socialist Republics; United
Kingdom of Great Britain and Northern Ireland; United States of Americaj
Yugoslavia; Zaire and 2ambia.

17. The following Committees were Set up by the Conference: the General

Commi ttee; the three Main Committees; the Drafting Committee and the Credentials
Committee. The assignment of subjects to the plenary and each of the Main
Committees was set out in section III of document A/CONF.62/29.

The General Committee consisted of the President of the Conference as its
Chairman, the Vice-Presidents, the officers of the Main Committees, and the
Rapporteur-General. The Chairman of the Drafting Committee had the right to
participate in the meeting of the General Committee without the right to vote,??

The Conference elected the following officers for the three Main Coumittees
which were constituted by all States represented at the Conference:

First Committee

Chairman Paul Bamela Engo (United Republic of Cameroon)

Vice=~Chairmen The representatives of Brazil, the German
Democratic Rapublic and Japan

Rappor teur

First and second sessions H. C. Mott (Australia)
Third to tenth sessions John Bailey (Australia)
Eleventh session Keith Brennan (Australia)

(25) A/CONF.62/SR.143.
26) tbid., vol. I, A/CONF.62/SR. 2.
27) Decision taken at the 3rd meeting of the plenary Conference on

10 December 1973 (see Official Records of the Third United Nations Conference on
the Law of the Sea, vol. I, p. 9).
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Second Committee

Cha irman
First and second sessions

Third session

Fourth to eleventh
sessions

Vice-Chairmen

Rappor teur

Third Committee

Chairman

Vice=Cha irmen

Rappor teur

First and second sessions

Third session

Pourth and fifth
sessions

Pifth to eleventh
sessions

Andrés Mguilar (Venezuela)

Reynaldo Galindo Pohl (El Salvader)
(by agreement of the regional group
concerned)

Andrés Aguilar (Venezuela)

The rerresentatives of Czechoslovakia,
Kenya and Turkey
Satya Nandan (Piji)

Alexander Yankov (Bulgaria)

The representatives of Colonbia, Cyprus and
the Pederal Republic of Germany

Abdel Magied A. Hassen
Manyang d'Awol (Sudan)

{Sudan)

Abdel Magied A. Hassan (Sudan)

Manyang d'Awol (Sudan)

The Conference elected the following officer and menbers of the Drafting

Committee:

Drafting Committee

The Conference elected the following officers and members of the Credentials

Commi ttee:

Chairman

Menbers

Credentials Committee

Chairman

First session

Second and third sessions

Fourth to eleventh
sessions

Vol. 1835, 1-31363

J. Alan Beesley (Canada)

The representatives of:

Afghanistan; Argentina; Bangladesh
(alternating with Thailand every year)s
Ecuador; E1 Salvador (replaced by Venezuela
for the duration of the third session by
agreement of the regional group concerned);
Ghana; India; Italy; Lesotho; Malaysiaj
Mauritania; Mauritius; Mexico; Netherlands
(alternating with Austria every session);
Philippines; Romania; Sierra Leone; Spaing
Syrian Arab Republic; Union of Soviet
Socialist Republics; United Republic of
Tanzania and United States of America.

Heinrich Gleissner (Austria)
Pranz Weldinger (Austria)

Rarl wWolf (Austria)
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Members The representatives of:
Austria; Chad; China; Costa Rica; Hungarys
Ireland; Ivory Coast; Japan and Uruguay.

Kenneth Rattray (Jamaica) was elected Rapporteur-General of the Conference.

fB. The Secretary-General of the United Nations as Secretary-General of the
Conference was represented by Constantin Stavropoulos, Under-Secretary-General, at
the first and second sessions. Thereafter Bernardo Zuleta, Under-Secretary-
General, represented the Secretary-General. David L. D. Hall was Executive
Secretary of the Conference.

19, The General Assembly, by its resolution 3067 (XXVIII) convening the
Conference, referred to it the reports and documents of the Committee on the
‘Peaceful Uses of the Sea-Bed and the COcean Floor beyond the Limits of National
Jurisdiction and the relevant documentation of the General Assembly. At the
commencement of the Conference the following documentation was also before it:

(a) The provisional agenda of the first session of the Conference
(A/CONF.62/1)

(b) The draft rules of procedure prepared by the Secretary-General
(A/CONF.62/2 and Add.1-3), containing an appendix which embodied the "Gentleman's
Agreement”, approved by the General Assembly at its twenty-eighth session on
16 Novenber 1973,

Subsequently, the Conference also had before it the following documentation:

(1) The proposals submitted by the delegations participating in the
Conference, as shown in the Official Records of the Conference;

(ii) The reports and studies prepared by the Secretary-General;?®

(1ii) The informal negotiating texts and the draft Convention on the Law of the
Sea and related draft resolutions and decision drawn up by the Conference
as hereafter set out.

(2e) Economic implications of sea-bed mineral development in the international
area: ibid., vol. III (A/CONF,.62/25 dated 22 Mmay 1974).

BEonomic implications of sea-bed mining in the international area: ibid.,
vol. TV (A/CONF.62/37 dated 18 February 1975).

Description of some types of marine technology and possible methods for their
transfer:s ibid., vol. IV (A/CONF.62/C,3/L.22) dated 27 February 1975.

Draft altarnative texts of the preamble and final clauses: ibid., vol. VI
(A/CONP.62/L.13) dated 26 July 1876.

Annotated directory of inter-governmental organizations concerned with ocean
affairs (A/CONF.62/L.14) dated 10 August 1976.

Al ternative means of financing the Enterprise: ibid., vol. VI
(A/OONF.62/C.1/L.17) dated 3 Septexber 1976.

Costs of the Authcrity and contractual means of financing its activities,
ibid., vol. VII (A/CONF.62/C.1/L.19) dated 18 May 1977.

Manpower requirements of the Authority and related training needs, ibid.,
vol. XII (A/CONF.62/82) dated 17 August 1979.

Potential financial implications for States Parties to the future Convention
on the Law of the Sea (A/CONF.62/L.65) dated 20 February 198l.

Effects of the production limitation formula under certain specified
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IV. DRAFTING COMMITTEE

20. The Drafting Committee commenced its work at the seventh session of the
Conference with the informal examination of negotiating texts, for the purposes of
refining drafts, harmonizing recurring words and expressions and achieving, through
textual review, concordance of the text of the Convention in the six languages.
The Committee was assisted in its informal work by six language groups compr ising
both menbers and non-menbers of the Drafting Committee, representing the six
official languages of the Conference each group being chaired by a co-ordinator *®
and assisted by Secretariat linguistio experts. The co-ordinators, under the
direction of the Chairman of the Drafting Committee, performed the major task of
harmonizing the views of the language groups and of preparing proposals for the
pDrafting Committee, through meetings open to both members and non-members of the
prafting Committee. In addition to the meetings held during the regular sessions
of the Conference, the Comuittee held inter~sessional meetings as follows:

- At United Nations Headguarters in New York, from 9 to 27 June 1980,

~ At United Nations Headguarters in New York, from 12 January to
27 FPebruary 1981;

- At the Office of the United Nations in Geneva, from 29 June to 31 July 1981;

(continued)

assumptions (A/CONF.62/L.66) dated 24 Pebruary 1981 and (A/CONF.62/L.66/Corr.l)
dated 3 March 1981.

Preliminary study illustrating various formulae for the definition of the
continental shelf: ibid., vol. IX (A/CONF.62/C.2/L.98) dated 18 April 1978; map
illustrating various formulae for the definition of the continental shelf
(A/CONF.62/C.2/L.98/2dd.1); calculation of areas illustrated beyond 200 miles in
document A/CONF.62/C.2/L.98/Add.l, ibid., vol. IX, (A/CONF.62/C,2/L.98/Add.2) dated
3 May 19783 communication received from the Secretary of the Intergovernmental
Oceanographic Commission: ibid., vol. IX (A/CONP.62/C.2/L.98/Add.3) dated
28 August 1978.

Study of the implications of preparing large-scale maps for the Third United
Nations Conference on the Law of the Sea: ibid., vol. XI (A/CONF.62/C.2/L.99)
dated 9 April 1979.

Study on the future functions of the Secretary-General under the Convention
and on the needs of countries, especially developing countries, for information,
advice, and assistance under the new legal régime (A/CONF.62/L.76) dated
18 August 1981.

(29) The co-ordinators of the language groups were as follows:

Arabic language group: Mustafa Kamil Yasseen (United Arab Emirates), and
Mohammad Al-Haj Hamoud (Iraq).

Chinese language group: Wang Tieya (China), Ni Zhengyu (China), and

zhang Hongzeng (China).

Engl ish language group: Bernard H. Oxman (United States) and

Thomas A. Clingan (United States).

Alternates: Steven Asher (United States) and Milton Drucker (United States).
French language group: Tullio Treves (Italy).

Alternate: Lucius Caflisch (Switzerland).

Russian language group: F. N. Kovalev (USSR), P. N, Evseev (USSR},
Yevgeny N. Nasinovsky (USSR) and Georgy G. Ivanov (USSR).

Spanish lanquage group: José Antonio Yturriaga Barbardn (Spain),

Cosé Manuel Lacleta Munoz (Spain), Jos€ Antonio Pastor Ridruejo (Spain) and
Luis Valencia Rodrigtez (Ecuador).
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- At United Nations Headguarters in New York, from 18 January to
26 February 1982;

- At the Office of the United Nations in Geneva, from 12 July to
25 August 1982.

The Drafting Committee presented a first series of reports concerning the
harmonization of recurring words and expressions, (30 The Committee presented a

second series of reports containing recommendations arising out of the textual
review of the Convention. (3%

V. RULES OF PROCEDURE AND CONDUCT OF NEQTIATIONS

21, The Conference adopted its rules of procedure (A/CONF.62/30) at its second
session, (32 The declaration incorporating the “Gentleman's Agreement™ approved by
the General Assembly,®® made by the President and endorsed by the Conference, 3¢
was appended to the rules of procedure. The declaration provided that:

"Bearing in mind that the problems of ocean space are closely
interrelated and need to be considered as a whole and the desirability of

adopting a Convention on the Law of the Sea which will secure the widest
possible acceptance,

"The Conference should make every effort to reach agreement on
substantive matters by way of consensus and there should be no voting on such
matters until all efforts at consensus have been exhausted."

(30 A/CONF.62/L.56, A/CONF,62/L.57/Rev.l and A/CONF.62/L.63/Rev.l. See
Official Records of the Third United Nations Conference on the Law of the Sea,
vols. XIII and XIV.

(31) A/CONF.62/L.67/Add.1~16, A/CONF.62/L.75/Add.1-13, A/CONF.62/L.85/Add.1-9,
A/CONF.62/L.142/Rev.1/Add .1 and A/CONF.62/L.152/A44.1-27.

G2 1bid., vol. I, A/CONF.62/SR.24.

33 official Records of the General Assembly Twenty-eight Session, Plenary
Meetings, 2169th meeting.

39 official Records of the Thiré United Nations Conference on the law of the
Sea, vol. I, A/CONF.62/SR.19.
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22. The rules of procedure were subsequently amended by the Conference on
12 July 1974,4% on 17 March 197539 and on 6 March 1980.¢7

23. At its second session,® the Conference determined the competence of the
three Main Committees by allocating to the plenary or the Committees the subjects
and issues on the list prepared in accordance with General Assernbly resoclution
2750 C (XXV) (A/CONF.62/29). The Main Committees established informal working
groups or other subsidiary bodies which assisted the Committees in their work,(®

24. At the third session, at the request of the Conference, the Chairmen of the
three Main Commi ttees each prepared a single negotiating text covering the subjects
entrusted to the respective Committee which together constituted the Informal
Single Negotiating Text (A/CONF.62/MWP.8, Parts I, IXI and 11I), the nature of which
is described in the introductory note by the President, Subsequently, the
President of the Conference, taking into consideration the allocation of subjects
and issues to the plenary and the Main Committees submitted a single negotiating
text on the subject of settlement of disputes (A/CONF.62/MWP.9).

(33 1bid., vol. I, A/CONF.62/SR.40.
@& 1bid., vol. 1V, A/CONF.62/SR.52.
67 ll_)_.'l&., vol. XIII, A/CONF.62/SR.122.
@& 1bid., vol. I, A/CONF.62/SR.1S.

(39 The First Committee appointed the following officers of the informal
working groups set up by it between the second and eleventh sessions:

Christopher W. Pinto (Sri Lanka): Chairman of the informal body of the
whole (decision of the first meeting of the First Committee) Official Records
of the Third United Nations Conferance on the law of the Sea, vol., IX;
Chairman of the negotiating group on the system of operations, the régime and
the conditions of exploration and exploitation of the Area, with a membership
of 50 States, but open-ended (decision of the l4th to 1léth meetings of the
First Committee, ibid.).

S. P. Jagota (India) and H. H. M. Sondaal (Netherlanda): Co-chairmen of
the open-ended working group (decision of the 26th meeting of the First
Committee, ibid., vol. VI).

Jens Evensen (Norway): Special Co-ordinator of the Chairman's informal
work ing group of the whole on the system of exploitation (decision of the
38th meeting of the First Committee, ibid., vel. VII).

Satya N. Nandan (Fiji): Chairman cf the informal group on the question
of production policies, established under the auspices of Negotiating Group 1
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25. At the fourth session of the Conference, following a general debate in the
plenary on the subject, as recorded in A/CONF.62/SR.58 to SR.65, at the request of
the Conference“® the President prepared a revised text on the settlement of
disputes (A/CONF.62/WP.9/Rev.l) which constituted Part IV of the Informal Single
Negotiating Text in document A/CONF.62/MWP.8. At the same session, the Chairmen of
the Main Committees each prepared a revised Single Negotiating Text
(R/CONF.62/WP.8/Rev.l, Parts I to III) and the note by the President which is
attached to the text describes its nature.

(continued)

referred to in paragraph 28 hereunder (see ll4th meeting of the General
Commi ttee on 26 April 1979, ibid., vol. IX).

Paul Bamela Engo (United Republic of Cameroon): Chairman of the First
Commi ttee, Francis X. Njenga (Kenya), Tommy T. B. Koh (Singapore) and
Harry Wuensche (German Democratic Republic): Co-chairmen of the Working Group
of 21 on First Committee issues with the Chaijirman of the First Committee as
principal co-ordinator. The Working Group consisted of 10 members
representing the interests of the Group of 77 and 10 menbers representing the
interests of the principal industrialized countries with 7 alternates on ‘each
side. The Group was constituted with mermbers and alternates as necessary to
represent the interests of the issue under consideration (decision of the
45th meeting of the General Committee on 9 April 1979, ibid., vol. XI; see
also li4th meeting of the plenary on 26 April 1979, ibid., vol. XI).

The Second Committee set up informal consultative groups, at different
stages, chaired by the three Vice-Cbairmen, the representatives of
Czechoslovakia, Kenya and Turkey and by the Rapporteur of the Committee,
Satya N, Nandan (Fiji). (See statement by the Chairman of the Second
Commi ttee, A/CONF.62/C.2/L.87 (ibid., vol. IV), See also statement on the

work of the Committee prepared by the Rapporteur, A/CONF.62/C.2/L.89/Rev.l,
ibid.).

The Third Committee appointed the following officers of its informal
meetings:

José Luis Vallarta Mexico): Chairman of the informal meetings on
Protection and preservation of the marine environment (decision of the
second meeting of the Third Committee, ibid., vol. II).

Carnel A, Metternich (Federal Republic of Germany): Chairman of the
informal meetings on Scientific Research and the Development and Transfer
of Technology (decision of the second meeting of the Third Committee,
ibid., vol. 1I; see also A/CONF.62/C.3/L.16, ibid., vol. III).

(o pecision taken at the 65th meeting of the plenary Conference on

12 April 178, lzié., vol., V, R/CCNF.62/SR.65.
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26, During the fifth session, at the request of the Conference,V the President
prepared a revised single negotiating text on the settlement of disputes
(A/CQONF.62/WP.9/Rev.2), which constituted the fourth part of the Revised Single
Negotiating Text (A/CONF.62/WP.8/Rev.l).

27. At its sixth session,®? the Conference requested the President and the
Chairmen of the Main Committees, working under the President's leadership as a team
with which the Chairman of the Drafting Committee and the Rapporteur-General were
associated,®®» which was subsequently referred to as "the Collegium®,s® to
prepare an Informal Composite Negotiating Text (A/CONF.62/MWP.10), covering the
entire range of subjects and issues contained in Parts I to IV of the Revised
Single Negotiating Text. The nature of the composite text so prepared was
described in the President's memorandum (A/CONF.62/MWP.10/Add.1).

28, At its seventh session, the Conference identified certain outstanding core
issues and established seven negotiating groups (as recorded in A/CONF.62/62) for

the purpose of resolving these issues."® Each group comprised a nucleus of
countries principally concerned with the outstanding core issue, but was open-ended.

«“n I1bid., vol. VI, A/CONF.62/SR.71.
<2 1bid., vol, VII, A/CONF.62/SR.77-5R.79.

43 Decision taken at the 79th meeting of the plenary Conference on
28 June 1977, ibid., vol. VII.

(40) President's explanatory memorandum attached to A/CONF.62/WP.10/Rev.2,
dated 11 April 1980.

) Official Records of the Third United Nations Conference on the law of the
Sea, vol. IX, A/CONF.62/SR.89 and 90. The descriptions of the items are recorded
in A/CONF.62/62, ibid., vol. X,
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The Chairmen of the Negotiating Groups were:

Negotiating Group on item 1 Prancis X. Njenga (Kenya)

Negotiating Group on item 2 Tommy T. B. Koh (Singapore)

Negotiating Group on item 3 Paul Bamela Engo (United Republic of
Cameroon), Chairman of the First Committee

Negotiating Group on item 4 Satya N. Nandan (Fiji)

Negotiating Group on item S Constantin A. Stavropoulos (Greece)

Negotiating Group on item 6 Andrés Aguilar (Venezuela), Chairman of the

Second Committee
Negotiating Group on item 7 E. J. Manner (Finland)

The Chairmen of the Negotiating Groups were to report on the results of their
negotiations to the Committee or the plenary functioning as a Committee, as
appropriate, before they were presented to the plenary.

29. The negotiations carried out at the seventh session and resumed seventh
session of the Conference were reported on by the President concerning the wark of
the plenary functioning as a Main Committee, and by the Chairmen of the Main
Conmittees and the Negotiating Groups. These reports, together with the report of
the Chairman of the Drafting Committee, were incarporated in documents
A/CONF.62/RQNG.1 and 2.4 The Conference also laid down criteria for any
modifications or revisions of the Informal Composite Negotiating Text, which are
set out in document A/CONF.62/62,

30. At the eighth session a group of Legal Experts was set up with Harry Wuensche
(German Demporatic Republic) as its Chairman.é?

31. On the basis of the deliberations of the Conference (A/CONF.62/SR.111-SR.116)
concerning the reports of the President, the Chairmen of the Main Committees, the
Chairmen of the Negotiating Groups and the Chairman of the Group of Legal Experts
on consultations canducted by them, a revision of the Informal Composite
Negotiating Text (A/CONF.62/WP.10/Rev.l) was prepared by the Collegium referred to
in paragraph 27. The nature of the text was described in the explanatory

memor andum by the President attached to the text.

“6) 1bid., val. X.

“7) The Group of legal Experts on the Settlement of Disputes relating to
Part XI of the Informal Composite Negotiating Text was established by the Chairman
of the First Committee in consultation with the President as reflected at the 1llé4th
meeting of the plenary and in A/CONF.62/C.1/L.25 and L.36, ibid., vol. XI.
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32, At the resumed eighth session a further Group of Legal Experts was set up with
Jens Evensen (Norway) as its Chairman,®®

33, The reports on the negotiations conducted at the resumed eighth session by the
President, the Chairmen of the Main Committees, the Chairmen of the Negotiating
Groups and the Chairmen of the two Groups of Legal Experts together with the report
of the Chairman of the brafting Committee were incorporated in a memorandum by the
President (A/CONF.62/91).

34. At its ninth session, on the basis of the report of the President concerning
consultations conducted in the plenary acting as a Main Committee

(A/CONF.62/L. 49/Add.1 and 2), the Conference considered the draft Preamble prepared
by the President (A/OONF.62/L.49) for incorporation in the next revision of the
Informal Composite Negotiating Text (A/CONF.62/WP.10/Rev.l). On the basis of the
deliberations of the Conference (A/CONF.62/SR.125-SR.128) concerning the reports of
,the President, the Chairmen of the Main Committees, the Chairmen of the Negotiating
Groups and the Chairmen of the Groups of Legal Experts on the consultations
conducted by them, and the report of the Chairman of the Drafting Committee on its
work, the Collegium(4? undertook a second revision of the Informal Composite
Negotiating Text presented as the Informal Composite Negotiating Text/Rev.2 (in
document A/CONF.62/WP.l0/Rev.2), the nature of which was described in the
President's explanatory memorandum attached to it.

35. At its resumed ninth session, on the basis of the deliberations of the
Conference (A/CONF.62/SR.134-SR.140) concerning the reports of the President and
the Chairmen of the Main Committees on the consultations conducted by them, the
Collegium prepared a further revision of the Informal Composite Negotiating Text.
The revised text, titled "Draft Convention on the Law of the Sea (Informal Text)"
(A/CONF.62/WP,10/Rev.3), was issued together with the explanatory memorandum of the
President (A/CONF.62/WP.10/Rev.3/Add.1), which described the nature of the text.

36. The Conference also decided that the statement of understanding on an
exceptional method of delimitation of the Continental Shelf applicable to certain
specific geological and geomorphological conditions would be incorporated in an
annex to the Final Act.5%

@8) The Group of Legal Experts on the Final Clauses was established by the
President to deal with the technical aspects of the Final Clauses arfter their
preliminary consideration in the informal plenary as recorded at the 120th meeting
of the plenary of 24 August 1979, ibid., vol. XII.

49 As referred to in paragraph 27 above and in the President's explanatory
memor andum attached to A/CONF.62/WP.1C/Rev.2.

(500 Decisiorn taken at the 1l41st meeting of the plenary on 29 August 1980,
ibid., vol. XIV, A/CONF.62/SR.141.
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37. The Conference decided that the tenth session was to determine the status to
be given to the draft Convention (Informal Text).(V

38, Following the deliberations of the Conference at its tenth and resumed tenth
sessions (A/CONF.62/SR.142-5R.155), the Collegium prepared a revision of the draft
Convention on the Law of the Sea (Informal Text)., The Conference decided that the
text as revised (A/CONF.62/L.78) was the official draft Convention of the
Conference, subject only to the specific conditions recorded in document
A/CONF.62/114., At the resumed tenth session, the Conference decided that the
decisions taken in the informal plenary concerning the seats of the International
Sea-Bed Authority (Jamaica) and the International Tribunal for the Law of the Sea
(the Free and Hanseatic City of Hamburg in the Federal Republic of Germany) should
be incorporated in the revision of the draft Convention; and that the introductory
note to that revision should record the requirements agreed upon when the decision
concerning the two seats was taken (A/CONF.62/L,78).

39. TFollowing consideration by the plenary(2 of the final clauses and in
particular the question of entry into force of the Convention, the question of
establishing a Preparatory Commission for the International Sea-Bed Authority and
the convening of the International Tribunal for the Law of the Sea was considered
by the plenary at the ninth session. The President, on the basis of the
deliberations of the informal plenary, prepared a draft resolution to be adopted by
the Conference concerning interim arrangements, which was annexed to his report
(A/OONF.62/L,55 and Corr.l). On the basis of the further consideration of the
subject jointly by the plenary and the First Committee at the tenth, resumed tenth
and eleventh sessions of the Conference, the President and the Chairman of the
First Committee presented a draft resolution (A/CONF.62/C.1/L.30, annex I).

40. Following consideration at the eleventh session of the question of the
treatment to be accorded to preparatory investments made before the Convention
enters into force, provided that such investments are compatible with the
Convention and would not defeat its object and purpose, the President and the
Chairman of the First Committee presented a draft resolution contained in annex II
to their report A/CONF.62/C.1/L.30. The question of participation in the
Convention was considered by the plenary of the Conference during the eighth to
eleventh sessions, and the President presented a report on the consultations at the
eleventh session in document A/CONF.62/L.86.

41. The eleventh session had been declared as the final decision-making session of

the Conference. (3 puring that session, on the basis of the deliberations of
the Conference (A/CONF.62/SR.157-SR.166) concerning the report of the President

(51 Ibid., also referred to in A/CONF.62/BUR.13/Rev.l.

(52) At the resumed eighth session.

53) In adopting the programme of work (A/CONF.62/116), ibid.,
A/CONF/62/SR.154. -
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(A/CONF.62/L.86) and the reports of the Chairmen of the Main Committees
(A/CONF.62/L.87, L.91 and L.92), on the negotiations conducted by them and the
report of the Chairman of the Drafting Committee on its work (A/CONF.62/L.85 and
L.89), the Collegium issued a memorandum (A/CONF.62/L.93 and Corr.l) containing
changes to be incorporated in the Draft Convention on the Law of the Sea
(A/CONF.62/L.78), and document A/CONF.62/L.94 setting out three draft resolutions
and a draft decision of the Conference which were to be adopted at the same time as
the draft Convention.

The Conference determined that all efforts at reaching general agreement had
been exhausted.®® Throughout the preceding eight years of its work the
Conference had taken all decisions by consensus although it had exceptionally
resorted to a vote only on procedural questions, on questions concerning the
appointment of officials and on invitations to be extended to participants in the
Conference as observers,

42. On the basis of the deliberations recorded in the records of the Conference
(A/CONF.62/SR.16 7-SR.182), the Conference drew up:

THE UNITED NATIONS CONVENTION ON THE LAW OF THE SEA

RESOLUTION I on the establishment of the Preparatory Commission for the
International Sea-Bed Authority and for the International Tribunal for the Law
of the Sea

RESOLUTION II governing Preparatory Investment in Pioneer Activities relating
to Polymetallic Nodules

RESOLUTION III relating to territories whose people have not obtained either
full independence or some other self-governing status recognized by the United
Nations or territories under colonial domination

RESOLUT ION IV relating to national liberation movements,

The foregoing Convention together with resolutions I to 1V, forming an
integral whole, was adopted on 30 April 1982, by a recorded vote taken at the
request of one delegation,® The Convention together with resolution I to IV
were adopted subject to drafting changes thereafter approved by the Conference (56

(58 A/CONF/62/SR.174.

(55) Recorded vote taken at the request of the delegation of the United States
of America, with two delegations not participating in the vote. The result was 130
in favour, 4 against with 17 abstentions.

(56) Decision taken by the Conference at the 182nd meeting of the plenary

Conference on 30 April 1982 as well as :1ts decision taken at the 184th meeting on
24 September 1982,
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which were incorporated in the Convention and in resolutions I to IV, which are
annexed to this Final Act (annex I). The Convention is subject to ratification and
is opened for signature from 10 Decenber 1982 until 9 Decerber 1984 at the Ministry
of Foreign Affairs of Jamaica and also from 1 July 1983 until 9 December 1984 at
United Nations Headqguarters., The same instrument is opened for accession in
accordance with its provisions.

After 9 December 1984, the closing date for signature at United Nations
Headquarters, the Convention will be deposited with the Secretary~General of the
United Nations.

There are annexed to this Final Acts

The Statement of Understanding referred to in paragraph 36 above (annex II)j
and the following resolutions adopted by the Conference:

Resolution paying tribute to Simén Bol{var the Liberator (annex III);®"

Resolution expressing gratitude to the President, the Government and officials
of Venezuela (annex IV);6®

Tribute to the Amphictyonic Congress of Panama (annex V) ;®%

Resolution on Development of Natiocnal Marine Science, Technology and Ocean
Service Infrastructures (annex VI) ;o

7 praft resolution A/CONF.62/L.3 and Add.l-4 adopted by the Conference at
the 43rd meeting of the plenary on 22 July 1374, ibid., vol. I.

(58) Draft resolution A/CONF/62/L.9 adopted by the Conference at the 51lst
meeting of the plenary on 28 August 1974, ibid., vol. I.

9 Draft Tribute A/CONF.62/L.15 adopted by the Conference at the 76th
meeting of the plenary on 17 September 1976, ibid., vol. VI.

(60 Draft resolution A/CONF.62/L.127 adopted by the Conference at the 182nd
meeting of the plenary on 30 April 1982.

Vol 1835, 1-31363



280 United Nations — Treaty Series e Nations Unies — Recueil des Traités

1994

IN WITNESS WHEREOF the representatives have signed this Final Act,

DONE AT MONTE® BAY this tenth day of December, one thousand nine hundred and
eighty-two in a single copy in the Arabic, Chinese, English, French, Russian and
Spanish languages, each text being equally authentic. The original texts shall be
deposited in the archives of the United Nations Secretariat.

The President of the Conference: ),g 200 ZQQE_( ! ﬁ !
The Special Representative of the Jéé//

Secretary~General to the Conference:

The Executive Secretary of the Confereuce:

AT ae

[For the signatures, see p. 421 of this volume.]

! Tommy T. B. Koh.
2 Bernardo Zuleta.
3 David L. D. Hall.
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Annex I
RESOLUTION I
ESTABLISHMENT OF THE PREPARATORY COMMISSION FOR THE INTERNATIONAL

SEA-BED AUTHORITY AND FOR THE INTERNATIONAL TRIBUNAL FOR THE
LAW OF THE SEA

The Third United Nations Conference on the Law of the Sea,

Having adopted the Convention on the Law of the Sea which provides for the
establishment of the International Sea-Bed Authority and the International Tribunal
for the Law of the Sea,

Having decided to take all possible measures to ensure the entry into
effective operation without undue delay of the Authority and the Tribunal and to
make the necessary arrangements for the comencement of thelr functions,

Having decided that a Preparatory Commission should be established for the
fulfilment of these purposes,

Decides as follows:

1. There is hereby established the Preparatory Commission for the
International Sea-Bed Authority and for the International Tribunal for the Law of
the Sea. Upon signature of or accession to the Convention by 50 States, the
Secretary-General of the United Nations shall convene the Comnission, and it shall
meet no sooner than 60 days and no later than 90 days thereafter.

2. The Commission shall consist of the representatives of States and of
Namibia, represented by the United Nations Council for Namibia, which have signed
the Convention or acceded to it, The representatives of signatories of the Final
Act may participate fully in the deliberations of the Commission as observers but
shall not be entitled to participate in the taking of decisions.

3. The Commission shall elect its Chairman and other officers.
4. The Rules of Procedure of the Third United Nations Conference on the Law

of the Sea shall apply mutatis mutandis to the adoption of the rules of procedure
of the Commission.

S. The Commission shall:

(a) prepare the provisional agenda for the first session of the Assembly and
of the Council and, as appropriate, make reconmendations relating to
items thereon;

(b) prepare draft rules of procedure of the Assembly and of the Council;

(c) make recommendations concerning the budget for the first financial period
of the Authority;

(d) make recommendations concerning the relationship between the Authority
and the United Nations and other international organizations;

{(e) make recommendations concerning the Secretariat of the Authority in
accordance with the relevant provisions of the Convention;

(f) undertake studies, as necessary, concerning the establishment of the
headquarters of the Authority, and make recommendations relating thereto;
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(g) prepare draft rules, regulations and procedures, as necessary to enable
the Authority to commence its functions, including draft regulations
concerning the financial management and the internal administration of
the Authority;

(h) exercise the powers and functions assigned to it by resolution II of the
Third United Nations Conference on the Law of the Sea relating to
preparatory investment;

(i) undertake studies on the problems which would be encountered by
developing land-based producer States likely to be most seriously
affected by the production of minerals derived from the Area with a view
to minimizing their difficulties and helping them to make the necessary
economic adjustment, including studies on the establishment of a
compensation fund, and submit recommendations to the Authcrity thereon.

6. The Commission shall have such legal capacity as may be necessary for the
exercise of its functions and the fulfilment of its purposes as set forth in this
resolution.

7. The Commission may establish such subsidiary bodies as are necessary for
the exercise of its functions and shall determine their functions and rules of
procedure. It may also make use, as appropriate, of outside sources of expertise
in accordance with United Nations practice to facilitate the work of bodies so
established.

8. The Commission shall establish a special commission for the Enterprise
and entrust to it the functions referred to in paragraph 12 of resolution II of the
Third United Nations Conference on the Law of the Sea relating to preparatory
investment. The special commission shall take all measures necessary for the early
entry into effective operation of the Enterprise.

9. The Commission shall establish a special commission on the problems which
would be encountered by developing land-based producer States likely to be most
seriously affected by the producion of minerals derived from the Area and entrust
to it the functions referred to in paragraph 5 (i).

10. The Commission shall prepare a report containing recommendations for
submission to the meeting of the States Parties to be convened in accordance with
Annex VI, article 4, of the Convention regarding practical arrangements for the
establishment of the International Tribunal for the Law of the Sea.

11l. The Commission shall prepare a final report on all matters within its
mandate, except as provided in paragraph 10, for the presentation to the Assembly
at its first session. Any action which may be taken on the basis of the report
must be in conformity with the provisions of the Convention concerning the powers
and functions entrusted to the respective organs of the Authority.

12. The Commission shall meet at the seat of the Authority if facilities are
available; it shall meet as often as necessary for the expeditious exercise of its
functions.

13. The Commission shall remain in existence until the conclusion of the
first session of the Assembly, at which time its property and records shall be
transferred to the Authority.

14. The expenses of the Comission shall be met from the regular budget of
the United Nations, subject to the approval of the General Assembly of the United
Nations.

15, The Secretary-General of the United Nations shall make available to the
Commission such secretariat services as may be required.
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16. The Secretary-General of the United Nations shall bring this resolution,
in particular paragraphs 14 and 15, to the attention of the General Assembly for
necessary action.

RESOLUTION II

GOVERNING PREPARATORY INVESTMENT IN PIONEER ACTIVITIES
RELATING TO POLYMETALLIC NODULES

The Third United Nations Conference on the Law of the Sea,

Having adopted the Convention on the Law of the Sea (the “"Convention”),

Having established by resolution I the Preparatory Commission for the
International Sea-Bed Authority and for the International Tribunal for the Law of
the Sea (the "Commission") and directed it to prepare draft rules, regulations and
procedures, as necessary to enable the Authority to commence its functions, as well

as to make recommendations for the early entry into effective operation of the
Enterprise,

Desirous of making provision for investments by States and other entities made
in a manner compatible with the international régime set forth in Part XI of the
Convention and the Annexes relating thereto, before the entry into force of the
Convention,

Recognizing the need to ensure that the Enterprise will be provided with the
funds, technology and expertise necessary to enable it to keep pace with the States
and other entities referred to in the preceding paragraph with respect to
activities in the Area,

Decides as follows:
1. Por the purposes of this resolution:
{(a) "pioneer i{nvestor” refers to:

(i) France, India, Japan and the Union of Soviet Socialist Republics, or
a state enterprise of each of those States or one natural or
juridical person which possesses the nationality of or is
effectively controlled by each of those States, or their nationals,
provided that the State concerned signs the Convention and the State
or state enterprise or natural or juridical person has expended,
before 1 January 1983, an amount equivalent to at least
3US 30 million (United States dollars calculated in constant dollars
relative to 1982) in pioneer activities and has expended no less
than 10 per cent of that amount in the location, survey and
evaluation of the area referred—to in paragraph 3 (a);

(£4) four entities, whose components being natural or juridical persons !
possess the nationality of one or more of the following States, or
are effectively controlled by one or more of them or their
nationals: Belgium, Canada, the Federal Republic of Germany, Italy,
Japan, the Netherlands, the United Kingdom of Great Britain and

)} Por their identity and composition see "Sea-bed mineral resource
development: recent activities of the international Consortia" and addendum,
published by the Department of International Economic and Social Affairs of the
United Nations (ST/ESA/107 and Add.l).
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Northern Ireland, and the United States of America, provided that
the certifying State or States sign the Convention and the entity
concerned has expended, before 1 January 1983, the levels of
expenditure for the purpose stated in subparagraph (i);

(iii) any developing State which signs the Convention or any state
enterprise or natural or juridical person which possesses the
nationality of such State or is effectively controlled by it
or its nationals, or any group of the foregoing, which, before
1 January 1985, has expended the levels of expenditure for the
purpose stated in subparagraph (i);

The rights of the pjioneer investor may devolve upon its successor in interest.

(b)

(c)

(@)

(e)

(£)

"pioneer activities” means undertakings, commitments of financial and
other assets, investigations, findings, research, engineering development
and other activities relevant to the identification, discovery, and
systematic analysis and evaluation of polymetallic nodules and to the
determination of the technical and economic feasibility of exploitation.
Pioneer activites include:

(i) any at-sea observation and evaluation activity which has as its
objective the establishment and documentation of the nature, shape,
concentration, location and grade of polymetallic nodules and of the
environmental, technical and other appropriate factors which must be
taken into account before exploitation;

(ii) the recovery from the Area of polymetallic nodules with a view to
the designing, fabricating and testing of equipment which is
intended to be used in the exploitation of polymetallic nodules;

"certifying State" means a State which signs the Convention, standing in
the same relation to a pioneer investor as would a sponsoring State
pursuant to Annex III, article 4, of the Convention and which certifies
the levels of expenditure specified in subparagraph (a);

"polymetallic nodules® means one of the resources of the Area consisting
of any deposit or accretion of nodules, on or just below the surface of
the deep sea-bed, which contain manganese, nickel, cobalt and copper;

"pioneer area" means an area allocated by the Commission to a pioneer
investor for pioneer activities pursuant to this resolution. A pioneer
area shall not exceed 150,000 square kilometres. The pioneer investor
shall relinquish portions of the pioneer area to revert to the Area, in
accordance with the following schedule:

(i) 20 per cent of the area allocated by the end of the third year from
the date of the allocationj

(ii) an additional 10 per cent of the area allocated by the end of the
fifth year from the date of the allocation;

(iii) an additional 20 per cent of the area allocated or such larger
amount as would exceed the exploitation area decided upon by the
Authority in its rules, regulations and procedures, after eight
years from the date of the allocation of the area or the date of the
award of a production authorization, whichever 1s earlier;

“"Area”, "Authority", “activities in the Area" and "“resources®" have the
meanings assigned to those terms in the Convention.
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2. As soon as the Commission begins to function, any State which has signed
the Convention may apply to the Commission on its behalf or on behalf of any state
enterprise or entity or natural or juridical person specified in paragraph l(a) for
registration as a pioneer investor. The Commission shall register the applicant as
a pioneer investor if the application:

(a) 1is accompanied, in the case of a State which has signed the Convention,
by a statement certifying the level of expenditure made in accordance
with paragraph l(a), and, in all other cases, a certificate concerning
such level of expenditure issued by a certifying State or States; and

(b} 1is in conformity with the other provisions of this resolution, including
paragraph 5.

3. (a) Every application shall cover a total area which need not be a
single continuous area, sufficiently large and of sufficient estimated
commercial value to allow two mining operations. The application shall
indicate the co-ordinates of the area defining the total area and
dividing it into two parts of equal estimated commercial value and shall
contain all the data available to the applicant with respect to both
parts of the area. Such data shall include, inter alia, information
relating to mapping, testing, the density of polymetallic nodules and
their metal content. 1In dealing with such data, the Commission and its
staff shall act in accordance with the relevant provisions of the
Convention and its Annexes concerning the confidentiality of data.

(b) Within 45 days of receiving the data required by subparagraph (a), the
Commissicn shall designate the part of the area which is to be reserved
in accordance with the Convention for the conduct of activities in the
Area by the Authority through the Enterprise or in association with
developing States. The other part of the area shall be allocated to the
pioneer investor as a pioneer area.

4. No pioneer investor may be registered in respect of more than one pioneer
area. 1In the case of a pioneer investor which is made up of two or more
components, none of such components may apply to be registered as a pioneer
investor in its own right or under paragraph 1 (a) (iii).

S. (a) Any State which has signed the Convention and which is a prospective
certifying State shall ensure, before making applications to the
Commission under paragraph 2, that areas in respect of which applications
are made do not overlap one another or areas previously allocated as
pioneer areas. The States concerned shall keep the Commission currently
and fully informed of any efforts to resolve conflicts with respect to
overlapping claims and of the results thereof.

(b) Certifying States shall ensure, before the entry into force of the
Convention, that pioneer activities are conducted in a manner compatible
with it,

(¢) The prospective certifying States, including all potential claimants,
shall resolve their conflicts as required under subparagraph (a) by
negotiations within a reasonable period. 1If such conflicts have not been
resolved by 1 March 1983, the prospective certifying States shall arrange
for the submission of all such claims to binding arbitration in
accordance with UNCITRAL Arbitration Rules to commence not later than
1 May 1983 and to be completed by 1 December 1984, If one of the States
concerned does not wish to participate in the arbitration, it shall
arrange for a juridical person of its nationality to represent it in the
arbitration. The arbitral tribunal may, for good cause, extend the
deadline for the making of the award for one or more 30-day periods.
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(d)

6.

In determining the issue as to which applicant involved in a conflict
shall be awarded all or part of each area in conflict, the arbitral
tribunal shall find a solution which is fair and equitable, having
regard, with respect to each applicant involved in the conflict, to the
following factors:

(i) the deposit of the list of relevant co-ordinates with the
prospective certifying State or States not later than the date of
adoption of the Pinal Act or 1 January 1983, whichever is earlier;

(ii) the continuity and extent of past activities relevant to each area
in conflict and to the application area of which it is a part;

(iii) the date on which each pioneer investor concerned or predecessor in
interest or component organization thereof commenced activities at
sea in the application area;

(iv) the financial cost of activities measured in constant United States
dollars relevant to each area in conflict and to the application
area of which it is a part; and

(v) the time when those activities were carried out and the quality of
activities.

A pioneer investor registered pursuant to this resolution shall, from the

date of registration, have the exclusive right to carry out pioneer activities in
the pioneer area allocated to it.

7.

(b)

(c)

(a) Every applicant for registration as a pioneer investor shall pay to
the Commission a fee of $US 250,000. wWhen the pioneer investor applies
to the Authority for a plan of work for exploration and exploitation the
fee referred to in Annex III, article 13, paragraph 2, of the Convention
shall be $US 250,000.

Every registered pioneer investor shall pay an annual fixed fee of

8US 1 million commencing from the date of the allocation of the pioneer
area. The payments shall be made by the pioneer investor to the
Authority upon the approval of its plan of work for exploration and
exploitation. The financial arrangements undertaken pursuant to such
plan of work shall be adjusted to take account of the payments made
pursuant to this paragraph.

Every registered pioneer investor shall agree to incur periodic
expenditures, with respect to the pioneer area allocated to it, until
approval of its plan of work pursuant to paragraph 8, of an amount to be
determined by the Commission. The amount should be reasonably related to
the size of the pioneer area and the expenditures which would be expected
of a bona fide operator who intends to bring that area into commercial
production within a reasonable time.

(a) wWithin six months of the entry into force of the Convention and
certification by the Commission in accordance with paragraph 1ll, of
compliance with this resolution, the pioneer investor 80 registered shall
apply to the Authority for approval of a plan of work for exploration and
exploitation, in accordance with the Convention. The plan of work in
respect of such application shall comply with and be governed by the
relevant provisions of the Convention and the rules, requlations and
procedures of the Authority, including those on the operational
requirements, the financial requirements and the undertakings concerning
the transfer of technology. Accordingly, the Authority shall approve
such application.
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(b)

(c)

(b)

(c)

(d)

When an application for approval of a plan of work is submitted by an
entity other than a State, pursuant to subparagraph (a), the certifying
State or States shall be deemed to be the sponsoring State for the
purposes of Annex III, article 4, of the Convention, and shall thereupon
assume such obligations.

No plan of work for exploration and exploitation shall be approved unless
the certifying State is a Party to the Convention. Ih the case of the
entities referred to in paragraph 1 (a) (ii), the plan of work for
exploration and exploitatjon shall not be approved unless all the States
whose natural or juridical persons comprise those entities are Parties to
the Convention. If any such State fails to ratify the Convention within
six months after it has received a notification from the Authority that
an application by it, or sponsored by it, is pending, its status as a
pioneer investor or certifying State, as the case may be, shall
terminate, unless the Council, by a majority of three fourths of its
members present and voting, decides to postpone the terminal date for a
period not exceeding six months.

(a) In the allocation of production authorizations, in accordance with
article 151 and Annex III, article 7, of the Convention, the pioneer
investors who have obtained approval of plans of work for exploration and
exploitation shall have priority over all applicants other than the
Enterprise which shall be entitled to production authorizations for two
mine sites including that referred to in article 151, paragraph 5, of the
Convention. After each of the pioneer investors has obtained production
authorization for its first mine site, the priority for the.Enterprise
contained in Annex III, article 7, paragraph 6, of the Convention shall
apply.

Production authorizations shall be issued to each pioneer investor within
30 days of the date on which that pioneer investor notifies the Authority
that it will commence commercial production within five years. 1If a
pioneer investor is unable to begin production within the period of five
years for reasons beyond its control, it shall apply to the Legal and
Technical Commission for an extension of time. That Commission shall
grant the extension of time, for a period not exceeding five years and
not subject to further extension, if it is satisfied that the pioneer
investor cannot begin on an economically viable basis at the time
originally planned. Nothing in this subparagraph shall prevent the
Enterprise or any other pioneer applicant, who has notified the Authority
that it will commence commercial production within five years, from being
given a priority over any applicant who has obtained an extension of time
under this subparagraph.

If the Authority, upon being given notice, pursuant to subparagraph (b),
determines that the cc it of rcial production within five
years would exceed the production ceiling in article 151, paragraphs 2
to 7, of the Convention, the applicant shall hold a priority over any
other applicant for the award of the next production authorization
allowed by the production ceiling.

If two or more pioneer investors apply for production authorizations to
begin commerical production at the same time and article 151, ~
paragraphs 2 to 7, of the Convention, would not permit all such
production to commence simultaneously, the Authority shall notify the
pioneer investors concerned. Within three months of such notification,
they shall decide whether and, if so, to what extent they wish to
apportion the allowable tonnage among themgelves.
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(e)

(£)

(g)

10.

(b)

(c)

11.

(a)

(b)

12.
the Area

(a)

If, pursuant to subparagraph (d), the pioneer investors concerned decide
not to apportion the available production among themselves they shall
agree on an order of priority for production authorizations and all
subsequent applications for production authorizations will be granted
after those referred to in this subparagraph have been approved.

If, pursuant to subparagraph (d), the pioneer investors concerned decide
to apportion the available production among themselves, the Authority
shall award each of them a production authorization for such lesser
quantity as they have agreed. In each case the stated production
requirements of the applicant will be approved and their full production
will be allowed as soon as the production ceiling admits of additional
capacity sufficient for the applicants involved in the competition. All
subsequent applications for production authorizations will only be
granted after the requirements of this subparagraph have been met and the
applicant is no longer subject to the reduction of production provided
for in this subparagraph.

If the parties fail to reach agreement within the stated time period, the
matter shall be decided immediately by the means provided for in
paragraph 5(c) in accordance with the criteria set forth in Annex III,
article 7, paragraphs 3 and 5, of the Convention.

(a) Any rights acquired by entities or natural or juridical persons
which possess the naticnality of or are effectively controlled by a State
or States whose status as certifying State has been terminated, shall
lapse unless the pioneer investor changes its nationality and sponsorship
within six months of the date of such termination, as provided for in
subparagraph (c¢).

A pioneer investor may change its nationality and sponsorship from that
existing at the time of its registration as a pioneer investor to that of
any State Party to the Convention which has effective control over the
pioneer investor in terms of paragraph 1 (a).

Changes of nationality and sponsorship pursuant to this paragraph shall
not affect any right or priority conferred on a pioneer investor pursuant
to paragraphs 6 and 8.

The Commission shall:

provide each pioneer investor with the certificate of compliance with the
provisions of this resolution referred to in paragraph 8; and

include in its final report required by paragraph 11 of resolution I of
the Conference details of all registrations of pioneer investors and
allocations of pioneer areas pursuant to this resolution.

In order to ensure that the Enterprise is able to carry out activities in
in such a manner as to keep pace with States and other entities:

every registered pioneer investor shall:

(i) carry out exploration, at the request of the Commission, in the area
reserved, pursuant to paragraph 3 in connection with its
application, for activities in the Area by the Authority through the
Enterprise or in association with developing States, on the basis
that the costs so incurred plus interest thereon at the rate of
10 per cent per annum shall be reimbursed;
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(ii) provide training at all levels for personnel designated by the
Commission;

(iii) undertake before the entry into force of the Convention, to perform

the obligations prescribed in the Convention relating to transfer of
technologys;

(b) every certifying State shall:

(1) ensure that the necessary funds are made available to the Enterprise
in a timely manner in accordance with the Convention, upon its entry
into forcej) and

(1i) report periodically to the Commission on the activities carried out
by it, by its entities or natural or juridical persons.

13. The Authority and its organs shall recognize and honour the rights and
obligations arising from this resolution and the decisions of the Commission taken
pursuant to it.

14, Without prejudice to paragraph 13, this resolution shall have effect
until the entry into force of the Convention.

15, Nothing in this resolution shall derogate from Amnex III, article 6,
paragraph 3 (c), of the Convention.

RESOLUTION IIX

The Third United Nations Conference on the Law of the Sea,

Having regard to the Convention on the Law of the Sea,
Bearing in mind the Charter of the United Nations, in particular Article 73,

1. Declares that:

(a) In the case of a territory whose people have not attained full
independence or other self-governing status recognized by the United
Nations, or a territory under colonial domination, provisions concerning
rights and interests under the Convention shall be implemented for the
benefit of the people of the territory with a view to promoting their
well-being and development.

(b) Where a dispute exists between States over the sovereignty of s territory
to which this resolution applies, in respect of which the United Nations
has recommended specific means of settlement, there shall be
consultations between the parties to that dispute regarding the exercise
of the rights referred to in subparagraph (8). In such consultations the
interests of the people of the territory concerned shall be a fundamental
consideration. Any exercise of those rights shall take into account the
relevant resolutions of the United Nations and shall be without prejudice
to the position of any party to the dispute. The States concerned shall
make every effort to enter into provisional arrangements of a practical
nature and shall not jeopardize or hamper the reaching of a final
settlement of the dispute.

2, Requests the Secretary-General of the United Nations to bring this
resolution to the attention of all Members of the United Nations and the other
participants in the Conference, as well as the principal organs of the United
Nations, and to request their compliance with it.
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RESOLUTION 1V

The Third Unjited Nations Conference on_the Law of the Sea,

Bearing in mind that national liberation movements have been invited to

participate in the Conference as observers in accordance with rule 62 of its rules
of procedure,

Decides that the national liberation movements, which have been participating
in the Third United Nations Conference on the Law of the Sea, shall be entitled to
sign the Final Act of the Conference, in their capacity as observers.
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Annex I

STATEMENT OF UNDERSTANDING CONCERNING A SPECIFIC METHOD TO BE
USED IN ESTABLISHING THE OUTER EDGE OF THE CONTINENTAL MARGIN

The Third United Nations Conference on the Law of the Sea,

Congidering the special characteristics of a State's continental margin
where: (1) the average distance at which the 200 metre isobath occurs is not more
than 20 nautical miles; (2) the greater proportion of the sedimentary rock of the
continental margin lies beneath the rise; and

Taking into account the inequity that would result to that State from the
application to its continental margin of article 76 of the Convention, in that, the
mathematical average of the thickness of sedimentary rock along a line established
at the maximum distance permissible in aocordance with the provisions of
paragraph 4 (a) (i) and (ii) of that article as representing the entire outer edge
of the continental margin would not be less than 3.5 kilometres; and that more than
half of the margin would be excluded thereby;

Recognizes that such State may, notwithstanding the provisions of article 76,
establish the outer edge of its continental margin by straight lines not exceeding
60 nautical miles in length connecting fixed points, defined by latitude and
longitude, at each of which the thickness of sedimentary rock is not less than
1 kilometre,

wWhere a State establishes the outer edge of its continental margin by applying
the method set forth in the preceding paragraph of this statement, this method may
also be utilized by a neighbouring State for delineating the outer edge of its
continental margin on a common geological feature, where its outer edge would lie
on such feature on a line established at the maximum distance permissible in
accordance with article 76, paragraph 4 (a) (i) and (ii), along which the
mathematical average of the thickness of sedimentary rock is not less than
3.5 kilometres,

The Conference requests the Commission on the Limits of the Continental Shelf
set up pursuant to Annex II of the Convention, to be governed by the terms of this
Statement when making its recommendations on matters related to the establishment
of the outer edge of the continental margins of these States in the southern part
of the Bay cf Bengal.
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Annex III

TRIBUTE TO SIMON BOLIVAR THE LIBERATOR

The Third United Nations Conference on the Law of the Sea,

Considering that 24 July 1974 marks a further anniversary of the birth of
Simdén Bolivar, the Liberator, a man of vision and early champion of international
organization, and a historic figure of universal dimensions,

Considering further that the work of Simén Bolivar the Liberator, based on the
concepts of liberty and justice as foundations for the peace and progress of

peoples, has left an indelible mark on history and constitutes a source of constant
inspiration,

Decides to pay a public tribute of admiration and respect to Simén Bolivar the

Liberator, in the plenary meeting of the Third United Nations Conference on the Law
of the Sea.
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Annex 1V

RESOLUTION EXPRESSING GRATITUDE TQO THE PRESIDENT, THE GOVERNMENT
AND OFFICIALS OF VENEZUELA

The Third United Nations Conference on the Law of the Sea,

Bearing in mind that its second session was held in the city of Caracas,
cradle of Simén Bolivar, Liberator of five nations, who devoted his life to
f£ighting for the self-determination of peoples, equality among States and justice
as the expression of their common destiny,

Acknowledging with keen appreciatjon the extraordinary effort made by the
Government and the people of Venezuela, which enabled the Conference to meet in the
most favourable spirit of brotherhood and in unparalled material conditions,

Decides

1. To express to His Excellency the President of the Republic of Venezuela,
the President and members of the Organizing Committee of the Conference and the
Government and people of Venezuela its deepest gratitude for the unforgettable
hospitality which they have offered it;

2. To give voice to its hope that the ideals of social justice, equality
among nations and solidarity among peoples advocated by the Liberator Simén Bolivar
will serve to guide the future work of the Conference.
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Annex V

TRIBUTE T0 THE AMPHICTYONIC CONGRESS OF PANAMA

The Third United Nations Conference on the Law of the Sea, at its fifth
session,

Considering that the current year 1976 marks the one hundred and fiftieth
anniversary of the Amphictyonic Congress of Panama, convoked by the Liberator
Simén Bolivar for the laudable and visionary purpose of uniting the Latin American
peoples,

Considering likewise that a spirit of universality prevailed at the Congress
of Panama, which was ahead of its time and which foresaw that only on the basis of
union and reciprocal co-operation is it possible to guarantee peace and promote the
development of nations,

Considering further that the Congress of Panams evoked the prestigious and
constructive Greek Amphictyony and anticipated the ecumenical and creative image of
the United Nations,

Decides to render to the Amphictyonic Congress of Panama, in a plenary meeting
of the Third United Nations Conference on the Law of the Sea, at its fifth session,
a public tribute acknowledging its expressive historic significance.
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Annex VI

RESOLUTION ON DEVELOPMENT OF NATIONAL MARINE SCIENCE,
TECHNOLOGY AND OCEAN SERVICE INFRASTRUCTURES

The Third United Nations Conference on the Law of the Sea,

Recognizing that the Convention on the Law of the Sea is intended to establish
a new régime for the seas and oceans which will contribute to the realization of a
just and equitable international economic order through making provision for the
peaceful use of ocean space, the equitable and efficient management and utilization
of its resources, and the study, protection and preservation of the marine
environment,

Bearing in mind that the new régime must take into account, in particular, the
special needs and interests of the developing countries, whether coastal,
land-locked, or geographically disadvantaged,

Avare of the rapid advances being made in the field of marine science and
technology, and the need for the developing countries, whether coastal, land-locked
or geographically disadvantaged, to share in these achievements if the
aforementioned goals are to be met,

Convinced that, unless urgent measures are taken, the marine scientific and
technological gap between the developed and the developing countries will widen
further and thus endanger the very foundations of the new régime,

Believing that optimum utilization of the new opportunities for social and
economic development offered by the new régime will be facilitated through action
at the natjonal and international level aimed at strengthening national
capabilities in marine science, technology and ocean services, particularly in the
developing countries, with a view to ensuring the rapid absorption and efficient
application of technology and scientific knowledge available to them,

Considering that national and regional marine scientific and technological
centres would be the principal institutions through which States and, in
partiéulat, the developing countries, foster and conduct marine scientific
research, and receive and disseminate marine technology,

Recognizing the special role of the competent international organizations
envisaged by the Convention on the Law of the Sea, especially in relation to the
establishment and development of national and regional marine scientific and
technological centres,

Noting that present efforts undertaken within the United Nations system in
training, education and assistance in the field of marine science and technology
and ocean services are far below current requirements and would be particularly
inadequate to meet the demands generated through operation of the Convention on the
Law of the Sea,

Welcoming recent initiatives within international organizations to promote and
co-ordinate their major international assistance programmes aimed at strengthening
marine science infrastructures in developing countries,

1. Calls upon all Member States to determine appropriate priorities in their
development plans for the strengthening of their marine science, technology and
ocean services;

2. Calls upon the developing countries to establish programmes for the

promotion of technical co-operation among themselves in the field of marine
science, technology and ocean service development;
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3. Urges the industrialized countries to assist the developing countries in
the preparation and implementation of their marine science, technology and ocean
service development programmes;

4, Recommends that the World Bank, the regional banks, the United Nations
Development Programme, the United Nations Pinancing System for Science and
Technology and other multilateral funding agencies augment and co-ordinate their
operations for the provision of funds to developing countries for the preparation
and implementation of major programmes of assistance in strengthening their marine
science, technology and ocean services;

5. Recommends that all competent international organizations within the
United Nations system expand prograrmes within their respective fields of
competence for assistance to developing countries in the field of marine science
technology and ocean services and co-ordinate their efforts on a system-wide basis
in the implementation.of such programmes, paying particular attention to the
special needs of the developing countries, whether coastal, land-locked or
geographically disadvantaged;

6. Requests the Secretary-General of the United Nations to transmit this
resolution to the General Assembly at its thirty-seventh session.
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Appendix

OBSERVERS PARTICIPATING AT THE CONFERENCE

States and territories

Cook Islands (third and tenth sessions)

Netherlands Antilles (third to resumed seventh sessions, resumed eighth
session, ninth and eleventh sessions)

Papua New Guinea (third session)
Seychelles (fifth session)
Suriname (third session)

Trust Territory of the Pacific Islands (third to eleventh sessions)

Liberation movements

African National Congress (South Africa)

African National Council (2imbabwe)

African Party for the Independence of Guinea and Cape Verde Islands (PAIGC)
Palestine Liberation Organization

Pan Africanist Congress of Azania (South Africa)

Patriotic Front (2imbabwe)

Seychelles People's United Party (SPUP)

South West Africa People's Organization (SWAPO)

Specialized agencies and other organizations

International Labour Organisation (ILO)

Food and Agricultural Organization of the United Nations (FAD)
United Nations Educational, Scientific and Cultural Organization (UNESQD)
Intergovernmental Oceanographic Commission (I0C)
International Civil Aviation Organization (ICAOQ)

World Health Organization (WHO)

World Bank

International Telecommunication Union (ITU)

World Meteorological Organization (WMO)

International Maritime Organization (IMO)

World Intellectual Property Organization (WIPO)

L2224

International Atomic Energy Agency (IAEA)

Intergovernmental organizations

Andes Development Corporation
Asian-African Legal Consultative Committee
Commonwealth Secretarjat

Council of Arab Economic Unity
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Council of Europe

European Communities

Inter-American Development Bank

International Hydrographic Bureau

International Oil Pollution Compensation Fund
League of Arab States

Organization of African Unity

Organization of American States

Organization of Arab Petroleum Exporting Countries
Organization of the Islamic Conference
Organization for Economic Co-operation and Development
Organization of Petroleum Exporting Countries
Permanent Commission for the South Pacific
Saudi-Sudanese Red Sea Joint Commission

west African Economic Community

Non-~governmental organizations

Category I

International Chamber of Commerce

International Confederation of Pree Trade Unions

International Co-operative Alliance

International Council of Voluntary Agencies

International Council of Women

International Youth and Student Movement for the United Nations
United Towns Organization

world Confederation of Labour

World Pederation of United Nations Associations

world Muslim Congress

Cateqo Iz

Arab Lawvers Union

Bahi'i International Community

Baptist wWorld Alliance

Carnegie Endowment for International Peace

Commission of the Churches on International Affairs
Foundation for the Peoples of the South Pacific, Inc., The
Friends wWorld Committee for Consultation

Inter-American Council of Commerce and Production
International Air Transport Association

International Association for Religious Freedom
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International Bar Association

International Chamber of Shipping

International Commission of Jurists

International Co-operation for Socio-Economic Development
International Council of Environmental Law

International Council of Scientific Unions

International Federation for Human Rights

International Hotel Association

International Law Association

International Movement for Fraternal Union among Racés and Peoples (UFER)
International Organization of Consumers' Unions

International Union for Conservation of Nature and Natural Resources
Latin American Association of Finance Development Institutions (ALIDE)
Mutual Assistance of the Latin American Government 0il Companies (ARPEL)
Pan American Federation of Engineering Societies (UPADI)

Pax Christi, International Catholic Peace Movement

Society for International Development (SID)

wWomen's Internatjonal League for Peace and Freedom

World Alliance of Young Men's Christian Associations

wWorld Association of World Pederalists

World Conference on Religion and Peace

World Peace Through Law Centre

World Young Women's Christian Association

Roster

Asian Environmental Society

Center for Inter-American Relations

Commission to Study the Orgarization of Peace
Foresta Institute for Ocean and Mountain Studies
Friends of the Earth (F.0.E.)

International Institute for Environment and Development
International Ocean Institute

International Studies Association

National Audubon Society

Population Institute

Sierra Club

United Seamen's Service

World Federaticn of Scientific Workers

World Society of Ekistiecs
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AGREEMENT! RELATING TO THE IMPLEMENTATION OF PART X1
OF THE UNITED NATIONS CONVENTION ON THE LAW OF
THE SEA OF 10 DECEMBER 19822

The States Parties to this Agreement,

Recognizing the important contribution of the United Nations
Convention on the Law of the Sea of 10 December 1982 (hereinafter
referred to as "the Convention”) to the maintenance of peace, justice
and progress for all peoples of the world,

Reaffirming that the seabed and ocean floor and subsoil thereof,
beyond the limits of national jurisdiction (hereinafter referred to as
“the Area”), as well as the resources of the Area, are the common

heritage of mankind,

1 Came into force provisionally on 16 November 1994 for the following States and regional economic integration
organization which had by that date consented to its adoption in the General Assembly of the United Nations (*), signed,
notified the Secretary-General of its provisional application or had acceded to it, in accordance with article 7 (1):

Signature
Participant affixed on
Afghanistan*
Albania*
1994

...................... 1994
1994
1994
1994

Bangladesh*
Barbados*.................a
Belarus*
Belgium*................ ...l
Belize*

Benin*

Bhutan*

Bolivia*

Botswana*

Brunei Darussalam*

Burundi*

Cambodia*

Canada*
CapeVerde*.....................
Chile*

1994
1994

1994
1994

29 July

1994

Cote d’Ivoire*
Cuba*

Czech Republic*
Egypt*

Eritrea*
Estonia*
Ethiopia*

1994

1994
1994
1994
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Signature
Participant affixed on
France* ......c.cceeievninninnnn. 29 July 1994
Gabon*
Germany* ... ....iiiiiiaiiiin.a. 29 July 1994
Ghana*
29 July 1994
14 November 1994
26 August 1994
Guyana*
Honduras*
Hungary*
Iceland® ..........coinnin . 29 July 1994
India* 29 July 1994
Indonesia* 29 July 1994
Iraq*
Ttaly* ...t 29 July 1994
Jamaica*........... 29 July 1994
Japan® ... ... 29 July 1994
Kenya*
Kuwait*
Lao People’s Democratic Republic* . 27 October 1994
Libyan Arab Jamahiriya*
Liechtenstein*
Luxembourg* .................... 29 July 1994
Madagascar*
Malaysia*..........coivinininn.n. 2 August 1994
Maldives*. ........coeiiiiiiiinn 10 October 1994
Malta* ..........coiviiiiiinn.n. 29 July 1994
Marshall Islands*
Mauritania*..........ccoiinn. 2 August 1994
Mauritius*
Micronesia, Federated States of* ... 10 Augnst 1994
Monaco*
Mongolia* ...........cooiiiinnn. 17 Augnst 1994
Mozambique*
Myanmar*
Namibia*..............cooiinnt. 29 July 1994
(Continued on page 43)
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Mindful of the importance of the Convention for the protection and
preservation of the marine environment and of the growing concern for

the global environment,

Having considered the report of the Secretary-General of the United
Nations on the results of the informal consultations among States held
from 1990 to 1994 on outstanding issues relating to Part XI and related
provisions of the Convention (hereinafter referred to as "Part XI”),

Noting the political and economic changes, including
market-oriented approaches, affecting the implementation of Part XI,

Wishing to facilitate universal participation in the Convention,

Considering that an agreement relating to the implementation of
Part XI would best meet that objective,

Have agreed as follows:

Article 1

Implementation of Part XI

1.
in accordance with this Agreement.

2.

The Annex forms an integral part of this Agreement.

The States Parties to this Agreement undertake to implement Part X1

(Footnote 1 continued from page 42)

Signature
Parncipant affixed on
Nepal*
Netherlands* .................... 29 July 1994
New Zealand* vee 29 July 1994
Nigeria*..........c..oiinnnnn 25 October 1994
Norway*
Oman*
Pakistan*. ....................... 10 August 1994
Papua New Guinea*
Paraguay*.........cc.ooviineannnen 29 July 1994
Philippines®* .................o. 15 November 1994
Qatar*
Republic of Korea*............... 7 November 1994
Republic of Moldova*
Samoa*
Senegal* ................ ..ol 9 August 1994
Seychelles*...................... 29 July 1994
Sierra Leone*
Singapore*
Slovakia* .............. .0l 14 November 1994
South Africa*.................... 3 October 1994
Srilanka* ...................... 29 July 1994

Parncipant
Sudan*............. ...l
Suriname*
Swaziland*.......................
Switzerland* . ....................
The former Yugoslav Republic of
Macedonia*
Togo* ... viiii i
Trinidad and Tobago*
Tunisia*
Uganda*................... ..o
Ukraine*
United Arab Emirates*
United Kingdom of Great Britain
and Northern Ireland*...........
United Republic of Tanzania*
United States of America* .........
Vanuatu*
Viet Nam*

2 United Nations, Treaty Series, vols. 1833, 1834 and 1835, No. I-31363.

Signature

affixed on
29 July 1994
12 October 1994
26 October 1994
3 August 1994
10 October 1994
9 August 1994
29 July 1994
7 October 1994
29 July 1994
29 July 1994
13 October 1994
28 October 1994
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Article 2

Relationship between this Agreement and Part XI

1. The provisions of this Agreement and Part XI shall be interpreted
and applied together as a single instrument. In the event of any
inconsistency between this Agreement and Part XI, the provisions of this
Agreement shall prevail.

2. Articles 309 to 319 of the Convention shall apply to this Agreement
as they apply to the Convention.
Article 3

Signature
This Agreement shall remain open for signature at United Nations

Headquarters by the States and entities referred to in article 305,

paragraph 1 (a), (¢), (d), (e) and (f), of the Convention for 12 months
from the date of its adoption.

Article 4

Consent to be bound

1. After the adoption of this Agreement, any instrument of
ratification or formal confirmation of or accession to the Convention
shall also represent consent to be bound by this Agreement.

2. No State or entity may establish its consent to be bound by this
Agreement unless it has previously established or establishes at the
same time its consent to be bound by the Convention.

3. A State or entity referred to in article 3 may express its consent
to be bound by this Agreement by:

(a) Signature not subject to ratification, formal confirmation or
the procedure set out in article 5;

(b) Signature subject to ratification or formal confirmation,
followed by ratification or formal confirmation;
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(c) Signature subject to the procedure set out in article 5; or

(d) Accession.

4. Formal confirmation by the entities referred to in article 305,
paragraph 1 (f), of the Convention shall be in accordance with Annex IX
of the Convention.

5. The instruments of ratification, formal confirmation or accession
shall be deposited with the Secretary-General of the United Nations.

Article 5

Simplified procedure

1. A State or entity which has deposited before the date of the
adoption of this Agreement an instrument of ratification or formal
confirmation of or accession to the Convention and which has signed this
Agreement in accordance with article 4, paragraph 3 (c), shall be
considered to have established its consent to be bound by this Agreement
12 months after the date of its adoption, unless that State or entity
notifies the depositary in writing before that date that it is not
availing itself of the simplified procedure set out in this article.

2. In the event of such notification, consent to be bound by this

Agreement shall be established in accordance with article 4,
paragraph 3 (b).

Article 6

Entry into force

1. This Agreement shall enter into force 30 days after the date on
which 40 States have established their consent to be bound in accordance
with articles 4 and 5, provided that such States include at l1east seven
of the States referred to in paragraph 1 (a) of resolution II of the
Third United Nations Conference on the Law of the Sea (hereinafter
referred to as "resolution I1") and that at least five of those States
are developed States. If these conditions for entry into force are
fulfilled before 16 November 1994, this Agreement shall enter into force
on 16 November 1994,
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2. For each State or entity establishing its consent to be bound by
this Agreement after the requirements set out in paragraph 1 have been
fulfilled, this Agreement shall enter into force on the thirtieth day
following the date of establishment of its consent to be bound.

Article 7

Provisional application

1. If on 16 November 1994 this Agreement has not entered into force,
it shall be applied provisionally pending its entry into force by:

(a) States which have consented to its adoption in the General
Assembly of the United Nations, except any such State which before
16 November 1994 notifies the depositary in writing either that it will
not so apply this Agreement or that it will consent to such application
only upon subsequent signature or notification in writing;

(b) States and entities which sign this Agreement, except any such
State or entity which notifies the depositary in writing at the time of
signature that it will not so apply this Agreement;

(c) States and entities which consent to its provisional
application by so notifying the depositary in writing;

(d) States which accede to this Agreement.

2. A1l such States and entities shall apply this Agreement
provisionally in accordance with their national or internal laws and
regulations, with effect from 16 November 1994 or the date of signature,
notification of consent or accession, ‘if later.

3. Provisional application shall terminate upon the date of entry into
force of this Agreement. In any event, provisional application shall
terminate on 16 November 1998 if at that date the requirement in

article 6, paragraph 1, of consent to bs bound by this Agreement by at
1east seven of the States (of which at least five must be developed
States) referred to in paragraph 1 (a) of resolution II has not been
fulfilled.
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Article 8
States Parties

1. For the purposes of this Agreement, “States Parties” means States
which have consented to be bound by this Agreement and for which this
Agreement is in force.

2. This Agreement applies mutatis mutandis to the entities referred to
in article 305, paragraph 1 (c), (d), (e) and (f), of the Convention
which become Parties to this Agreement in accordance with the conditions
relevant to each, and to that extent "States Parties” refers to those

entities.
Article 9

Depositary

The Secretary—-General of the United Nations shall be the depositary
of this Agreement.

Article 10
Authentic texts
The original of this Agreement, of which the Arabic, Chinese,
€nglish, French, Russian and Spanish texts are equally authentic, shall

be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly
authorized thereto, have signed this Agreement.

DONE AT NEW YORK, this 233 day of July, one thousand nine hundred
and ninety-four.

[For the signatures, see p. 132 of this volume.]
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ANNEX

SECTION 1. COSTS TO STATES PARTIES AND
INSTITUTIONAL ARRANGEMENTS

1. The International Seabed Authority (hereinafter referred to as “the
Authority”) is the organization through which States Parties to the
Convention shall, in accordance with the regime for the Area established
in Part XI and this Agreement, organize and control activities in the
Area, particularly with a view to administering the resources of the
Area. The powers and functions of the Authority shall be those
expressly conferred upon it by the Convention. The Authority shall have
such incidental powers, consistent with the Convention, as are implicit
in, and necessary for, the exercise of those powers and functions with
respect to activities in the Area.

2. In order to minimize costs to States Parties, all organs and
subsidiary bodies to be established under the Convention and this
Agreement shall be cost-effective. This principle shall also apply to
the frequency, duration and scheduling of meetings.

3. The setting up and the functioning of the organs and subsidiary
bodies of the Authority shall be based on an evolutionary approach,
taking into account the functional needs of the organs and subsidiary
bodies concerned in order that they may discharge effectively their
respective responsibilities at various stages of the development of
activities in the Area.

4. The early functions of the Authority upon entry into force of the
Convention shall be carried out by the Assembly, the Council, the
Secretariat, the Legal and Technical Commission and the Finance
Committee. The functions of the Economic Planning Commission shall be
performed by the Legal and Technical Commission until such time as the
Council decides otherwise or until the approval of the first plan of
work for exploitation.

5. Between the entry into force of the Convention and the approval of
the first plan of work for exploitation, the Authority shall concentrate

on:

(a) Processing of applications for approval of plans of work for
exploration in accordance with Part XI and this Agreement:
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(b) Implementation of decisions of the Preparatory Commission for
the International Seabed Authority and for the International Tribunal
for the Law of the Sea (hereinafter referred to as “the Preparatory
Commission™) relating to the registered pioneer investors and their
certifying States, including their rights and obligations, in accordance
with article 308, paragraph 5, of the Convention and resolution II,
paragraph 13;

(c) Monitoring of compliance with plans of work for exploration
approved in the form of contracts;

(d) Monitoring and review of trends and developments relating to
deep seabed mining activities, including regular analysis of world metal
market conditions and metal prices, trends and prospects;

(e) Study of the potential impact of mineral production from the
Area on the economies of developing land-based producers of those
minerals which are likely to be most seriously affected, with a view to
minimizing their difficulties and assisting them in their economic
adjustment, taking into account the work done in this regard by the
Preparatory Commission;

(f) Adoption of rules, regulations and procedures necessary for
the conduct of activities in the Area as they progress. Notwithstanding
the provisions of Annex III, article 17, paragraph 2 (b) and (¢}, of the
Convention, such rules, regulations and procedures shall take into
account the terms of this Agreement, the prolonged delay in commercial
deep Seabed mining and the likely pace of activities in the Area;

(g) Adoption of rules, regulations and procedures incorporating
applicable standards for the protection and preservation of the marine
environment;

(h) Promotion and encouragement of the conduct of marine
scientific research with respect to activities in the Area and the
collection and dissemination of the results of such research and
analysis, when available, with particular emphasis on research related
to the environmental impact of activities in the Area:;

(i) Acquisition of scientific knowledge and monitoring of the
development of marine technology relevant to activities in the Area, in
particular technology relating to the protection and preservation of the
marine environment;
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(j) Assessment of available data relating to prospecting and
exploration;

(k) Timely elaboration of rules, regulations and procedures for
exploitation, including those relating to the protection and
preservation of the marine environment.

6. {a) An application for approval of a plan of work for exploration
shall be considered by the Council following the receipt of a
recommendation on the application from the Legal and Technical
Commission, The processing of an application for approval of a plan of
work for exploration shall be in accordance with the provisions of the
Convention, including Annex III thereof, and this Agreement, and subject
to the following:

{i) A plan of work for exploration submitted on behalf of a State
or entity, or any component of such entity, referred to in
resolution II, paragraph 1 {(a) (ii) or (iii), other than a
registered pioneer investor, which had already undertaken
substantial activities in the Area prior to the entry into
force of the Convention, or its successor in interest, shall
be considered to have met the financial and technical
qualifications necessary for approval of a plan of work if the
sponsoring State or States certify that the applicant has
expended an amount equivalent to at least US$ 30 million in
research and exploration activities and has expended no less
than 10 per cent of that amount in the location, survey and
evaluation of the area referred to in the plan of work. If
the plan of work otherwise satisfies the requirements of the
Convention and any rules, regulations and procedures adopted
pursuant thereto, it shall be approved by the Council in the
form of a contract. The provisions of section 3,
paragraph 11, of this Annex shall be interpreted and applied
accordingly;

(ii) Notwithstanding the provisions of resolution II,
paragraph 8 (a), a registered pioneer investor may reguest
approval of a plan of work for exploration within 36 months of
the entry into force of the Convention. The plan of work for
exploration shall consist of documents, reports and other data
submitted to the Preparatory Commission both before and after
registration and shall be accompanied by a certificate of
compliance, consisting of a factual report describing the
status of fulfilment of obligations under the pioneer investor
regime, issued by the Preparatory Commission in accordance
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(iii)

(iv)

(v)

(b)

with resolution 1I, paragraph 11 (a). Such a plan of work
shall be considered to be approved. Such an approved plan of
work shall be in the form of a contract concluded between the
Authority and the registered pioneer investor in accordance
with Part XI and this Agreement. The fee of US$ 250,000 paid
pursuant to resolution 11, paragraph 7 (a), shall be deemed to
be the fee relating to the exploration phase pursuant to
section 8, paragraph 3, of this Annex. Section 3,

paragraph 11, of this Annex shall be interpreted and applied
accordingly;

In accordance with the principle of non-discrimination, a
contract with a State or entity or any component of such
entity referred to in subparagraph (a) (i) shall include
arrangements which shall be similar to and no less favourable
than those agreed with any registered pioneer investor
referred to in subparagraph (a) (ii). If any of the States or
entities or any components of such entities referred to in
subparagraph (a) (i) are granted more favourable arrangements,
the Council shall make similar and no less favourable
arrangements with regard to the rights and obligations assumed
by the registered pioneer investors referred to in
subparagraph (a) (ii), provided that such arrangements do not
affect or prejudice the interests of the Authority:

A State sponsoring an application for a plan of work pursuant
to the provisions of subparagraph (a) (i) or (ii) may be a
State Party or a State which is applying this Agreement
provisionally in accordance with article 7, or a State which
is a member of the Authority on a provisional basis in
accordance with paragraph 12;

Resolution 11, paragraph 8 (c), shall be interpreted and
applied in accordance with subparagraph (a) (iv).

The approval of a plan of work for exploration shall be in

accordance with article 153, paragraph 3, of the Convention,

An application for approval of a plan of work shall be accompanied
by an assessment of the potential environmental impacts of the proposed
activities and by a description of a programme for oceanographic and

baseline environmental studies in accordance with the rules, regulations
and procedures adopted by the Authority.
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8. An application for approval of a plan of work for exploration,
subject to paragraph 6 (a) (i) or (ii), shall be processed in accordance
with the procedures set out in section 3, paragraph 11, of this Annex.

9. A plan of work for exploration shall be approved for a period of

15 years. Upon the expiration of a plan of work for exploration, the
contractor shall apply for a plan of work for exploitation unless the
contractor has already done so or has obtained an extension for the plan
of work for exploration. Contractors may apply for such extensions for
periods of not more than five years each. Such extensions shall be
approved if the contractor has made efforts in good faith to comply with
the requirements of the plan of work but for reasons beyond the
contractor’s control has been unable to complete the necessary
preparatory work for proceeding to the exploitation stage or if the
prevailing economic circumstances do not justify proceeding to the
exploitation stage.

10. Designation of a reserved area for the Authority in accordance with
Annex 111, article 8, of the Convention shall take place in connection
with approval of an application for a plan of work for exploration or
approval of an application for a plan of work for exploration and
exploitation.

11. Notwithstanding the provisions of paragraph 9, an approved plan of
work for exploration which is sponsored by at least one State
provisionally applying this Agreement shall terminate if such a State
ceases to apply this Agreement provisionally and has not become a member
on a provisional basis in accordance with paragraph 12 or has not become
a State Party.

12. Upon the entry into force of this Agreement, States and entities
referred to in article 3 of this Agreement which have been applying it
provisionally in accordance with article 7 and for which it is not in
force may continue to be members of the Authority on a provisional basis
pending its entry into force for such States and entities, in accordance
with the following subparagraphs:

(a) If this Agreement enters into force before 16 November 1996,
such States and entities shall be entitled to continue to participate as
members of the Authority on a provisional basis upon notification to the
depositary of the Agreement by such a State or entity of its intention
to participate as a member on a provisional basis. Such membership
shall terminate either on 16 November 1996 or upon the entry into force
of this Agreement and the Convention for such member, whichever is
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earlier. The Council may, upon the request of the State or entity
concerned, extend such membership beyond 16 November 1996 for a further
period or periods not exceeding a total of two years provided that the
Council is satisfied that the State or entity concerned has been making
efforts in good faith to become a party to the Agreement and the
Convention;

(b) 1If this Agreement enters into force after 15 November 1996,
such States and entities may request the Council to grant continued
membership in the Authority on a provisional basis for a period or
periods not extending beyond 16 November 1998. The Council shall grant
such membership with effect from the date of the request if it is
satisfied that the State or entity has been making efforts in good faith
to become a party to the Agreement and the Convention;

(c) States and entities which are members of the Authority on a
provisional basis in accordance with subparagraph (a) or (b) shall apply
the terms of Part XI and this Agreement in accordance with their
national or internal laws, regulations and annual budgetary

appropriations and shall have the same rights and obligations as other
members, including:

(i) The obligation to contribute to the administrative budget of

the Authority in accordance with the scale of assessed
contributions;

(ii) The right to sponsor an application for approval of a plan of
work for exploration. In the case of entities whose
components are natural or juridical persons possessing the
nationality of more than one State, a plan of work for
exploration shall not be approved unless all the States whose
natural or juridical persons comprise those entities are
States Parties or members on a provisional basis;

(d) Notwithstanding the provisions of paragraph 9, an approved
plan of work in the form of a contract for exploration which was
sponsored pursuant to subparagraph (¢) (ii) by a State which was a
member on a provisional basis shall terminate if such membership ceases
and the State or entity has not become a State Party;

(e) 1If such a member has failed to make its assessed contributions
or otherwise failed to comply with its obligations in accordance with
this paragraph, its membership on a provisional basis shall be
terminated.
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13. The reference in Annex III, articlie 10, of the Convention to
performance which has not been satisfactory shall be interpreted to mean
that the contractor has failed to comply with the requirements of an
approved plan of work in spite of a written warning or warnings from the
Authority to the contractor to comply therewith.

14, The Authority shall have its own budget. Until the end of the year
following the year during which this Agreement enters into force, the
administrative expenses of the Authority shall be met through the budget
of the United Nations. Thereafter, the administrative expenses of the
Authority shall be met by assessed contributions of its members,
inciuding any members on a provisional basis, in accordance with
articles 171, subparagraph (a), and 173 of the Convention and this
Agreement, until the Authority has sufficient funds from other sources
to meet those expenses. The Authority shall not exercise the power
referred to in article 174, paragraph 1, of the Convention to borrow
funds to finance its administrative budget.

15. The Authority shall elaborate and adopt, in accordance with
article 162, paragraph 2 (o) (ii), of the Convention, rules, regulations
and procedures based on the principles contained in sections 2, 5, 6, 7
and 8 of this Annex, as well as any additional ruies, regulations and
procedures necessary to facilitate the approval of plans of work for
exploration or exploitation, in accordance with the following
subparagraphs:

(a) The Council may undertake such elaboration any time it deems
that all or any of such ruies, regulations or procedures are required
for the conduct of activities in the Area, or when it determines that
commercial explioitation is imminent, or at the request of a State whose
national intends to apply for approval of a plan of work for
exploitation;

(b) If a request is made by a State referred to in
subparagraph (a) the Council shall, in accordance with article 162,
paragraph 2 (o), of the Convention, complete the adoption of such rules,
regulations and procedures within two years of the request;

(c) 1f the Council has not completed the elaboration of the rules,
regulations and procedures relating to exploitation within the
prescribed time and an application for approval of a plan of work for
exploitation is pending, it shall none the less consider and
provisionally approve such plan of work based on the provisions of the
Convention and any rules, regulations and procedures that the Council
may have adopted provisionally, or on the basis of the norms contained
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in the Convention and the terms and principles contained in this Annex
as well as the principle of non-discrimination among contractors.

16. The draft rules, regulations and procedures and any recommendations
relating to the provisions of Part XI, as contained in the reports and
recommendations of the Preparatory Commission, shall be taken into
account by the Authority in the adoption of rules, regulations and
procedures in accordance with Part XI and this Agreement.

17. The relevant provisions of Part XI, section 4, of the Convention
shall be interpreted and applied in accordance with this Agreement.

SECTION 2. THE ENTERPRISE

1. The Secretariat of the Authority shall perform the functions of the
Enterprise until it begins to operate independently of the Secretariat.
The Secretary-General of the Authority shall appoint from within the
staff of the Authority an interim Director-General to oversee the
performance of these functions by the Secretariat.

These functions shall be:

(a) Monitoring and review of trends and developments relating to
deep seabed mining activities, including regular analysis of world metal
market conditions and metal prices, trends and prospects;

(b) Assessment of the results of the conduct of marine .scientific
research with respect to activities in the Area, with particular
emphasis on research related to the environmental impact of activities
in the Area;

(c) Assessment of available data relating to prospecting and
exploration, including the criteria for such activities;

(d) Assessment of technological developments relevant to
activities in the Area, in particular technology relating to the

protection and preservation of the marine environment;

(e) Evaluation of information and data relating to areas reserved
for the Authority;

(f) Assessment of approaches to joint-venture operations;

(g) Collection of information on the availability of trained
manpower ;
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(h) Study of managerial policy options for the administration of
the Enterprise at different stages of its operations.

2. The Enterprise shall conduct its initial deep seabed mining
operations through joint ventures. Upon the approval of a plan of work
for exploitation for an entity other than the Enterprise, or upon
receipt by the Council of an application for a joint-venture operation
with the Enterprise, the Council shall take up the issue of the
functioning of the Enterprise independently of the Secretariat of the
Authority. If joint-venture operations with the Enterprise accord with
sound commercial principles, the Council shall issue a directive
pursuant to article 170, paragraph 2, of the Convention providing for
such independent functioning.

3. The obligation of States Parties to fund one mine site of the
Enterprise as provided for in Annex IV, article 11, paragraph 3, of the
Convention shall not apply and States Parties shall be under no
obligation to finance any of the operations in any mine site of the
Enterprise or under its joint-venture arrangements.

4. The obligations applicable to contractors shall apply to the
Enterprise. Notwithstanding the provisions of article 153, paragraph 3,
and Annex II1I, article 3, paragraph 5, of the Convention, a plan of work
for the Enterprise upon its approval shall be in the form of a contract
concluded between the Authority and the Enterprise.

5. A contractor which has contributed a particular area to the
Authority as a reserved area has the right of first refusal to enter
into a joint-venture arrangement with the Enterprise for exploration and
exploitation of that area. If the Enterprise does not submit an
application for a plan of work for activities in respect of such a
reserved area within 15 years of the commencement of its functions
independent of the Secretariat of the Authority or within 15 years of
the date on which that area is reserved for the Authority, whichever is
the later, the contractor which contributed the area shall be entitled
to apply for a plan of work for that area provided it offers in good
faith to include the Enterprise as a joint-venture partner.

6. Article 170, paragraph 4, Annex IV and other provisions of the

Convention relating to the Enterprise shall be interpreted and applied
in accordance with this section.
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SECTION 3. DECISION-MAKING

1. The general policies of the Authority shall be established by the
Assembly in collaboration with the Council.

2. As a general rule, decision-making in the organs of the Authority
should be by consensus.

3. If all efforts to reach a decision by consensus have been
exhausted, decisions by voting in the Assembly on questions of procedure
shall be taken by a majority of members present and voting, and
decisions on questions of substance shall be taken by a two—thirds
majority of members present and voting, as provided for in article 159,
paragraph 8, of the Convention.

4, Decisions of the Assembly on any matter for which the Council also
has competence or on any administrative, budgetary or financial matter
shall be based on the recommendations of the Council. If the Assembiy
does not accept the recommendation of the Council on any matter, it
shall return the matter to the Council for further consideration. The
Council shall reconsider the matter in the light of the views expressed
by the Assembly.

5. If all efforts to reach a decision by consensus have been
exhausted, decisions by voting in the Council on questions of procedure
shall be taken by a majority of members present and voting, and
decisions on questions of substance, except where the Convention
provides for decisions by consensus in the Council, shall be taken by a
two—thirds majority of members present and voting, provided that such
decisions are not opposed by a majority in any one of the chambers
referred to in paragraph 9. 1In taking decisions the Council shall seek
to promote the interests of all the members of the Authority.

6. The Council may defer the taking of a decision in order to
facilitate further negotiation whenever it appears that all efforts at
achieving consensus on a question have not been exhausted.

7. Decisions by the Assembly or the Council having financial or
budgetary implications shall be based on the recommendations of the
Finance Committee.

8. The provisions of article 161, paragraph 8 (b) and (c), of the
Convention shall not apply.
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9. (a) Each group of States elected under paragraph 15 (a) to (c)
shall be treated as a chamber for the purposes of voting in the Council.
The developing States elected under paragraph 15 (d) and (e) shall be
treated as a single chamber for the purposes of voting in the Council.

(b) Before electing the members of the Council, the Assembly shall
establish lists of countries fulfilling the criteria for membership in
the groups of States in paragraph 15 (a) to (d). If a State fulfils the
criteria for membership in more than one group, it may only be proposed
by one group for election to the Council and it shall represent only
that group in voting in the Council.

10. Each group of States in paragraph 15 (a) to (d) shall be
represented in the Council by those members nominated by that group.
Each group shall nominate only as many candidates as the number of seats
required to be filled by that group. When the number of potential
candidates in each of the groups referred to in paragraph 15 (a) to (e)
exceeds the number of seats available in each of those respective
groups, as a general rule, the principle of rotation shall apply.

States members of each of those groups shall determine how this
principle shall apply in those groups.

11. (a) The Council shall approve a recommendation by the Legal and
Technical Commission for approval of a plan of work unless by a
two—-thirds majority of its members present and voting, including a
majority of members present and voting in each of the chambers of the
Council, the Council decides to disapprove a plan of work. If the
Council does not take a decision on a recommendation for approval of a
plan of work within a prescribed period, the recommendation shall be
deemed to have been approved by the Council at the end of that period.
The prescribed period shall normally be 60 days unless the Council
decides to provide for a longer period. If the Commission recommends
the disapproval of a plan of work or does not make a recommendation, the
Council may nevertheless approve the plan of work in accordance with its
rutes of procedure for decision-making on questions of substance.

(b) The provisions of article 162, paragraph 2 (j), of the
Convention shall not apply.

12. Where a dispute arises relating to the disapproval of a plan of
work, such dispute shall be submitted to the dispute settlement
procedures set out in the Convention.

13. Decisions by voting in the Legal and Technical Commission shall be

by a majority of members present and voting.
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14, Part XI, section 4, subsections B8 and C, of the Convention shall be
interpreted and appliied in accordance with this section.

15. The Council shall consist of 36 members of the Authority elected by
the Assembly in the following order: X

(a) Four members from among those States Parties which, during the
Yast five years for which statistics are available, have either consumed
more than 2 per cent in value terms of total world consumption or have
had net imports of more than 2 per cent in value terms of total world
imports of the commodities produced from the categories of minerals to
be derived from the Area, provided that the four members shall include
one State from the Eastern European region having the largest economy in
that region in terms of gross domestic product and the State, on the
date of entry into force of the Convention, having the largest economy
in terms of gross domestic product, if such States wish to be
represented in this group;

(b) Four members from among the eight States Parties which have
made the largest investments in preparation for and in the conduct of
activities in the Area, either directly or through their nationals;

(c) Four members from among States Parties which, on the basis of
production in areas under their jurisdiction, are major net exporters of
the categories of minerals to be derived from the Area, including at
least two developing States whose exports of such minerals have a
substantial bearing upon their economies:

(d) Six members from among developing States Parties, representing
special interests. The special interests to be represented shall
include those of States with large populations, States which are
land-locked or geographically disadvantaged, island States, States which
are major importers of the categories of minerals to be derived from the
Area, States which are potential producers of such minerals and least
developed States;

(e) Eighteen members elected according to the principle of
ensuring an equitable geographical distribution of seats in the Council
as a whole, provided that each geographical region shall have at least
one member elected under this subparagraph. For this purpose, the
geographical regions shall be Africa, Asia, Eastern Europe, Latin
America and the Caribbean and Western Europe and Others.

16. The provisions of article 161, paragraph 1, of the Convention shall
not apply.
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SECTION 4. REVIEW CONFERENCE

The provisions relating to the Review Conference in article 155,
paragraphs 1, 3 and 4, of the Convention shall not apply.
Notwithstanding the provisions of article 314, paragraph 2, of the
Convention, the Assembly, on the recommendation of the Council, may
undertake at any time a review of the matters referred to in
article 155, paragraph 1, of the Convention. Amendments retating to
this Agreement and Part X1 shall be subject to the procedures contained
in articles 314, 315 and 316 of the Convention, provided that the
principles, regime and other terms referred to in article 155,
paragraph 2, of the Convention shall be maintained and the rights
referred to in paragraph 5 of that article shall not be affected.

SECTION 5. TRANSFER OF TECHNOLOGY

1. In addition to the provisions of article 144 of the Convention,

transfer of technology for the purposes of Part XI shall be governed by
the following principles:

(a) The Enterprise, and developing States wishing to obtain deep
seabed mining technology, shall seek to obtain such technology on fair
and reasonable commercial terms and conditions on the open market, or
through joint-venture arrangements;

(b) If the Enterprise or developing States are unable to obtain
deep seabed mining technology, the Authority may request all or any of
the contractors and their respective sponsoring State or States to
cooperate with it in facilitating the acquisition of deep seabed mining
technology by the Enterprise or its joint venture, or by a developing
State or States seeking to acquire such technology on fair and
reasonable commercial terms and conditions, consistent with the
effective protection of intellectual property rights. States Parties
undertake to cooperate fully and effectively with the Authority for this
purpose and to ensure that contractors sponsored by them also cooperate
fully with the Authority;

(c) As a general rule, States Parties shall promote international
technical and scientific cooperation with regard to activities in the
Area either between the parties concerned or by developing training,
technical assistance and scientific cooperation programmes in marine
science and technology and the protection and preservation of the marine
environment.
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2. The provisions of Annex IIl, article 5, of the Convention shall not
apply.

SECTION 6. PRODUCTION POLICY

1. The production policy of the Authority shall be based on the
following principles:

(a) Development of the resources of the Area shall take place in
accordance with sound commercial principles;

(b) The provisions of the General Agreement on Tariffs and Trade,

its relevant codes and successor or superseding agreements shall apply
with respect to activities in the Area;

(c) In particular, there shall be no subsidization of activities
in the Area except as may be permitted under the agreements referred to
in subparagraph (b). Subsidization for the purpose of these principles
shall be defined in terms of the agreements referred to in
subparagraph (b);

(d) There shall be no discrimination between minerals derived from
the Area and from other sources. There shall be no preferential access

to markets for such minerals or for imports of commodities produced from
such minerals, in particular:

(i) By the use of tariff or non-tariff barriers; and

(i1) Given by States Parties to such minerals or commodities
produced by their state enterprises or by natural or juridical

persons which possess their nationality or are controlled by
them or their nationals;

(e) The plan of work for exploitation approved by the Authority in
respect of each mining area shall indicate an anticipated production
schedule which shall include the estimated maximum amounts of minerals
that would be produced per year under the plan of work;

(f) The following shall apply to the settliement of disputes
concerning the provisions of the agreements referred to in
subparagraph (b):

(i) Wwhere the States Parties concerned are parties to such

agreements, they shall have recourse to the dispute settlement
procedures of those agreements;
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(ii) Where one or more of the States Parties concerned are not
parties to such agreements, they shall have recourse to the
dispute settiement procedures set out in the Convention;

(g) In circumstances where a determination is made under the
agreements referred to in subparagraph (b) that a State Party has
engaged in subsidization which is prohibited or has resulted in adverse
effects on the interests of another State Party and appropriate steps
have not been ‘aken by the relevant State Party or States Parties, a
State Party may request the Council to take appropriate measures.

2. The principles contained in paragraph t shail not affect the rights
and obiigations under any provision of the agreements referred to in
paragraph 1 (b), as well as the relevant free trade and customs union
agreements, in relations between States Parties which are parties to
such agreements.

3. The acceptance by a contractor of subsidies other than those which
may be permitted under the agreements referred to in paragraph t (b)
shall constitute a violation of the fundamental terms of the contract
forming a plan of work for the carrying out of activities in the Area.

4. Any State Party which has reason to believe that there has been a
breach of the reguirements of paragraphs t (b) to (d) or 3 may initiate
dispute settlement procedures in conformity with paragraph t (f) or (g).

5. A State Party may at any time bring to the attention of the Council
activities which in its view are inconsistent with the requirements of
paragraph 1 (b) to (d).

6. The Authority shall develop rules, regulations and procedures which
ensure the implementation of the provisions of this section, including
relevant rules, regulations and procedures governing the approval of
plans of work.

7. The provisions of article 151, paragraphs 1 to 7 and 9,
article 162, paragraph 2 (q), article 165, paragraph 2 (n), and
Annex II1I, article 6, paragraph S, and article 7, of the Convention
shall not apply.

SECTION 7. EOCONOMIC ASSISTANCE

1. The policy of the Authority of assisting developing countries which
suffer serious adverse effects on their export earnings or economies
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resulting from a reduction in the price of an affected mineral or in the
volume of exports of that mineral, to the extent that such reduction is
caused by activities in the Area, shall be based on the following
principles:

(a) The Authority shall establish an economic assistance fund from
a portion of the funds of the Authority which exceeds those necessary to
cover the administrative expenses of the Authority. The amount set
aside for this purpose shall be determined by the Council from time to
time, upon the recommendation of the Finance Committee. Only funds from
payments received from contractors, including the Enterprise, and
voluntary contributions shall be used for the establishment of the
economic assistance fund;

(b) Developing land-based producer States whose economies have
been determined to be seriously affected by the production of minerals
from the deep seabed shall be assisted from the economic assistance fund
of the Authority;

(c) The Authority shall provide assistance from the fund to
affected developing land-based producer States, where appropriate, in
cooperation with existing global or regional development institutions
which have the infrastructure and expertise to carry out such assistance
programmes;

(d) The extent and period of such assistance shall be determined
on a case-by-case basis. In doing so, due consideration shall be given
to the nature and magnitude of the problems encountered by affected
developing land-based producer States.

2. Article 151, paragraph 10, of the Convention shall be impliemented
by means of measures of economic assistance referred to in paragraph 1.
Article 160, paragraph 2 (1), article 162, paragraph 2 (n), article 164,
paragraph 2 (d), article 171, subparagraph (f), and article 173,
paragraph 2 (c), of the Convention shall be interpreted accordingly.

SECTION 8. FINANCIAL TERMS OF CONTRACTS

1. The following principles shall provide the basis for establishing
rules, regulations and procedures for financial terms of contracts:

(a) The system of payments to the Authority shall be fair both to

the contractor and to the Authority and shall provide adequate means of
determining compliance by the contractor with such system;
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(b) The rates of payments under the system shall be within the
range of those prevailing in respect of land-based mining of the same or
similar minerals in order to avoid giving deep seabed miners an
artificial competitive advantage or imposing on them a competitive
disadvantage;

(c) The system should not be complicated and should not impose
major administrative costs on the Authority or on a contractor.
Consideration should be given to the adoption of a royalty system or a
combination of a royalty and profit-sharing system. If alternative
systems are decided upon, the contractor has the right to choose the
system applicable to its contract. Any subsequent change in choice
between alternative systems, however, shall be made by agreement between
the Authority and the contractor:

(d) An annual fixed fee shall be payable from the date of
commencement of commercial production. This fee may be credited against
other payments due under the system adopted in accordance with
subparagraph (c). The amount of the fee shall be established by the
Council;

(e) The system of payments may be revised periodically in the
1ight of changing circumstances. Any changes shall be applied in a
non-discriminatory manner. Such changes may apply to existing contracts
only at the election of the contractor. Any subsequent change in choice
between alternative systems shall be made by agreement between the
Authority and the contractor;

(f) Disputes concerning the interpretation or application of the
rules and regulations based on these principles shall be subject to the
dispute settlement procedures set out in the Convention.

2. The provisions of Annex 11I, article 13, paragraphs 3 to 10, of the
Convention shall not apply.

3. with regard to the implementation of Annex 11, article 13,
paragraph 2, of the Convention, the fee for processing applications for
approval of a plan of work limited to one phase, either the exploration
phase or the exploitation phase, shall be US$ 250,000.

SECTION 9. THE FINANCE COMMITTEE

1. There is hereby established a Finance Committee. The Committee
shall be composed of 15 members with appropriate qualifications relevant
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to financial matters. States Parties shall nominate candidates of the
highest standards of competence and integrity.

2. No two members of the Finance Committee shall pe nationals of the
same State Party.

3. Members of the Finance Committee shall be elected by the Assembly
and due account shall be taken of the need for equitable geographical
distribution and the representation of special interests. Each group of
States referred to in section 3, paragraph 15 (a), (b), (¢) and (d), of
this Annex shall be represented on the Committee by at least one member.
Until the Authority has sufficient funds other than assessed
contributions to meet its administrative expenses, the membership of the
Committee shall include representatives of the five largest financial
contributors to the administrative budget of the Authority. Thereafter,
the election of one member from each group shall be on the basis of
nomination by the members of the respective group, without prejudice to
the possibility of further members being elected from each group.

4, Members of the Finance Committee shall hold office for a term of
five years. They shall be eligible for re—election for a further term.

5. In the event of the death, incapacity or resignation of a member of
the Finance Committee prior to the expiration of the term of office, the
Assembly shall elect for the remainder of the term a member from the
same geographical region or group of States.

6. Members of the Finance Committee shall have no financial interest
in any activity relating to matters upon which the Committee has the

responsibility to make recommendations. They shall not disclose, even
after the termination of their functions, any confidential information
coming to their knowledge by reason of their duties for the Authority.

7. Decisions by the Assembly and the Council on the following issues
shall take into account recommendations of the Finance Committee:

(a) Draft financial rules, regulations and procedures of the
organs of the Authority and the financial management and internal
financial administration of the Authority;

(b) Assessment of contributions of members to the administrative

budget of the Authority in accordance with article 160, paragraph 2 (e),
of the Convention;

Vol 1836, I-31364



66 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1994

{¢) A1l relevant financial matters, including the proposed annual
budget prepared by the Secretary-General of the Authority in accordance
with article 172 of the Convention and the financial aspects of the
implementation of the programmes of work of the Secretariat;

(d) The administrative budget;

(e) Financial obligations of States Parties arising from the
implementation of this Agreement and Part XI as well as the
administrative and budgetary implications of proposals and
recommendations involving expenditure from the funds of the Authority;

(f) Rules, regulations and procedures on the equitable sharing of
financial and other economic benefits derived from activities in the
Area and the decisions to be made thereon.

8. Decisions in the Finance Committee on questions of procedure shall
be taken by a majority of members present and voting. Decisions on
quaestions of substance shall be taken by consensus.

9. The requirement of article 162, paragraph 2 (y), of the Convention
to establish a subsidiary organ to deal with financial matters shall be
deemed to have been fulfilled by the establishment of the Finance
Committee in accordance with this section.
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

AGREEMENT FOR THE IMPLEMENTATION OF THE PROVISIONS OFTHE
UNITED NATIONS CONVENTION ON THE LAW OF THE SEAOF 10 DECEMBER
1982 RELATING TO THE CONSERVATION ANDMANAGEMENT OF STRAD-
DLING FISH STOCKS AND HIGHLYMIGRATORY FISH STOCKS

The States Parties to this Agreement,

Recalling the relevant provisions of the United Nations Con-
vention on the Law of the Sea of 10 December 1982,

Determined to ensure the long-term conservation and sustain-
able use of straddling fish stocks and highly migratory fish
stocks,

Resolved to improve cooperation between States to that end,
Calling for more effective enforcement by flag States, port
States and coastal States of the conservation and management
measures adopted for such stocks,

Seeking to address in particular the problems identified in
chapter 17, programme area C, of Agenda 21 adopted by the
United Nations Conference on Environment and Development,
namely, that the management of high seas fisheries is inade-
quate in many areas and that some resources are overuti-
lized; noting that there are problems of unregulated
fishing, over-capitalization, excessive fleet size, vessel
reflagging to escape controls, insufficiently selective
gear, unreliable databases and lack of sufficient coopera-
tion between States,

Committing themselves to responsible fisheries,

Conscious of the need to avoid adverse impacts on the marine
environment, preserve biodiversity, maintain the integrity
of marine ecosystems and minimize the risk of long-term or
irreversible effects of fishing operations,

Recognizing the need for specific assistance, including
financial, scientific and technological assistance, in order
that developing States can participate effectively in the
conservation, management and sustainable use of straddling
fish stocks and highly migratory fish stocks,
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Convinced that an agreement for the implementation of the
relevant provisions of the Convention would best serve these
purposes and contribute to the maintenance of international
peace and security,

Affirming that matters not regulated by the Convention or by
this Agreement continue to be governed by the rules and prin-
ciples of general international law,

Have agreed as follows:

PART I
GENERAL PROVISIONS
Article 1
Use of terms and scope
1. For the purposes of this Agreement:
(a) "Convention" means the United Nations Convention on the
Law of the Sea of 10 December 1982;

(b) "conservation and management measures" means measures to
conserve and manage one Or more species of living marine
resources that are adopted and applied consistent with the
relevant rules of international law as reflected in the Con-
vention and this Agreement;

(c) "fish" includes molluscs and crustaceans except those
belonging to sedentary species as defined in article 77 of
the Convention; and

(d) "arrangement" means a cooperative mechanism established
in accordance with the Convention and this Agreement by two
or more States for the purpose, inter alia, of establishing
conservation and management measures in a subregion or
region for one or more straddling fish stocks or highly
migratory fish stocks.

2. (a) "States Parties" means States which have consented to
be bound by this Agreement and for which the Agreement is in
force.
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(b) This Agreement applies mutatis mutandis:
(1) to any entity referred to in article 305, paragraph 1
(c), (d) and (e), of the Convention and

(ii) subject to article 47, to any entity referred to as
an "international organization" in Annex IX, article 1,
of the Convention

which becomes a Party to this Agreement, and to that extent
"States Parties" refers to those entities.

3. This Agreement applies mutatis mutandis to other fishing

entities whose vessels fish on the high seas.

Article 2

Objective
The objective of this Agreement is to ensure the long-term
conservation and sustainable use of straddling fish stocks
and highly migratory fish stocks through effective implemen-
tation of the relevant provisions of the Convention.

Article 3

Application
1. Unless otherwise provided, this Agreement applies to the
conservation and management of straddling fish stocks and
highly migratory fish stocks beyond areas under national
jurisdiction, except that articles 6 and 7 apply also to the
conservation and management of such stocks within areas
under national jurisdiction, subject to the different legal
regimes that apply within areas under national jurisdiction
and in areas beyond national jurisdiction as provided for in
the Convention.

2. In the exercise of its sovereign rights for the purpose of
exploring and exploiting, conserving and managing straddling
fish stocks and highly migratory fish stocks within areas
under national jurisdiction, the coastal State shall apply
mutatis mutandis the general principles enumerated in arti-
cle 5.
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3. States shall give due consideration to the respective
capacities of developing States to apply articles 5, 6 and 7
within areas under national jurisdiction and their need for
assistance as provided for in this Agreement. To this end,
Part VII applies mutatis mutandis in respect of areas under
national jurisdiction.

Article 4
Relationship between this Agreement and the Convention
Nothing in this Agreement shall prejudice the rights, juris-
diction and duties of States under the Convention. This
Agreement shall be interpreted and applied in the context of
and in a manner consistent with the Convention.

PART II
CONSERVATION AND MANAGEMENT OF STRADDLING FISH STOCKSAND
HIGHLY MIGRATORY FISH STOCKS

Article 5
General principles
In order to conserve and manage straddling fish stocks and
highly migratory fish stocks, coastal States and States
fishing on the high seas shall, in giving effect to their
duty to cooperate in accordance with the Convention:

(a) adopt measures to ensure long-term sustainability of
straddling fish stocks and highly migratory fish stocks and
promote the objective of their optimum utilization;

(b) ensure that such measures are based on the best scien-
tific evidence available and are designed to maintain or
restore stocks at levels capable of producing maximum sus-
tainable yield, as qualified by relevant environmental and
economic factors, including the special requirements of
developing States, and taking into account fishing patterns,
the interdependence of stocks and any generally recommended
international minimum standards, whether subregional,
regional or global;

(c) apply the precautionary approach in accordance with
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article 6;

{d) assess the impacts of fishing, other human activities
and environmental factors on target stocks and species
belonging to the same ecosystem or associated with or depen-
dent upon the target stocks;

{e) adopt, where necessary, conservation and management mea-
sures for species belonging to the same ecosystem or associ-
ated with or dependent upon the target stocks, with a view to
maintaining or restoring populations of such species above
levels at which their reproduction may become seriously
threatened;

(f) minimize pollution, waste, discards, catch by lost or
abandoned gear, catch of non-target species, both fish and
non-fish species, (hereinafter referred to as non-target
species) and impacts on associated or dependent species, in
particular endangered species, through measures including,
to the extent practicable, the development and use of selec-
tive, environmentally safe and cost-effective fishing gear
and techniques;

{g) protect biodiversity in the marine environment;

(h) take measures to prevent or eliminate overfishing and
excess fishing capacity and to ensure that levels of fishing
effort do not exceed those commensurate with the sustainable
use of fishery resources;

(i) take into account the interests of artisanal and subsis-
tence fishers;

(j) collect and share, in a timely manner, complete and accu-
rate data concerning fishing activities on, inter alia, ves-
sel position, catch of target and non-target species and
fishing effort, as set out in Annex I, as well as information
from national and international research programmes;

{k) promote and conduct scientific research and develop

appropriate technologies in support of fishery conservation
and management; and
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(1) implement and enforce conservation and management mea-
sures through effective monitoring, control and surveil-
lance.

Article 6
Application of the precautionary approach
1. States shall apply the precautionary approach widely to
conservation, management and exploitation of straddling fish
stocks and highly migratory fish stocks in order to protect
the living marine resources and preserve the marine environ-

ment .

2. States shall be more cautious when information is uncer-
tain, unreliable or inadequate. The absence of adequate sci-
entific information shall not be used as a reason for
postponing or failing to take conservation and management
measures.

3. In implementing the precautionary approach, States shall:
(a) improve decision-making for fishery resource conserva-
tion and management by obtaining and sharing the best scien-
tific information available and implementing improved
techniques for dealing with risk and uncertainty;

(b} apply the guidelines set out in Annex II and determine,
on the basis of the best scientific information available,

stock-specific reference points and the action to be taken
if they are exceeded;

(c) take into account, inter alia, uncertainties relating to
the size and productivity of the stocks, reference points,
stock condition in relation to such reference points, levels
and distribution of fishing mortality and the impact of
fishing activities on non-target and associated or dependent
species, as well as existing and predicted oceanic, environ-
mental and socio-economic conditions; and

(d) develop data collection and research programmes to
assess the impact of fishing on non-target and associated or
dependent species and their environment, and adopt plans
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which are necessary to ensure the conservation of such spe-
cies and to protect habitats of special concern.

4. States shall take measures to ensure that, when reference
points are approached, they will not be exceeded. In the
event that they are exceeded, States shall, without delay,
take the action determined under paragraph 3 (b) to restore
the stocks.

5. Where the status of target stocks or non-target or associ-
ated or dependent species is of concern, States shall sub-
ject such stocks and species to enhanced monitoring in order
to review their status and the efficacy of conservation and
management measures. They shall revise those measures regu-
larly in the light of new information.

6. For new or exploratory fisheries, States shall adopt as
soon as possible cautious conservation and management mea-
sures, including, inter alia, catch limits and effort lim-
its. Such measures shall remain in force until there are
sufficient data to allow assessment of the impact of the
fisheries on the long-term sustainability of the stocks,
whereupon conservation and management measures based on that
assessment shall be implemented. The latter measures shall,
if appropriate, allow for the gradual development of the
fisheries.

7. If a natural phenomenon has a significant adverse impact
on the status of straddling fish stocks or highly migratory
fish stocks, States shall adopt conservation and management
measures on an emergency basis to ensure that fishing activ-
ity does not exacerbate such adverse impact. States shall
also adopt such measures on an emergency basis where fishing
activity presents a serious threat to the sustainability of
such stocks. Measures taken on an emergency basis shall be
temporary and shall be based on the best scientific evidence
available.

Article 7
Compatibility of conservation and management measures
1. Without prejudice to the sovereign rights of coastal
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States for the purpose of exploring and exploiting, conserv-
ing and managing the living marine resources within areas
under national jurisdiction as provided for in the Conven-
tion, and the right of all States for their nationals to
engage in fishing on the high seas in accordance with the
Convention:

(a) with respect to straddling fish stocks, the relevant
coastal States and the States whose nationals fish for such
stocks in the adjacent high seas area shall seek, either
directly or through the appropriate mechanisms for coopera-
tion provided for in Part III, to agree upon the measures
necessary for the conservation of these stocks in the adja-
cent high seas area;

(b) with respect to highly migratory fish stocks, the rele-
vant coastal States and other States whose nationals fish
for such stocks in the region shall cooperate, either
directly or through the appropriate mechanisms for coopera-
tion provided for in Part III, with a view to ensuring con-
servation and promoting the objective of optimum utilization
of such stocks throughout the region, both within and beyond
the areas under national jurisdiction.

2. Conservation and management measures established for the
high seas and those adopted for areas under national juris-
diction shall be compatible in order to ensure conservation
and management of the straddling fish stocks and highly
migratory fish stocks in their entirety. To this end,
coastal States and States fishing on the high seas have a
duty to cooperate for the purpose of achieving compatible
measures in respect of such stocks. In determining compati-
ble conservation and management measures, States shall:

(a) take into account the conservation and management mea-
sures adopted and applied in accordance with article 61 of
the Convention in respect of the same stocks by coastal
States within areas under national jurisdiction and ensure
that measures established in respect of such stocks for the
high seas do not undermine the effectiveness of such mea-
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sures;

(b) take into account previously agreed measures established
and applied for the high seas in accordance with the Conven-
tion in respect of the same stocks by relevant coastal States
and States fishing on the high seas;

(c) take into account previously agreed measures established
and applied in accordance with the Convention in respect of
the same stocks by a subregional or regional fisheries man-
agement organization or arrangement;

(d) take into account the biological unity and other biolog-
ical characteristics of the stocks and the relationships
between the distribution of the stocks, the fisheries and
the geographical particularities of the region concerned,
including the extent to which the stocks occur and are fished
in areas under national jurisdiction;

(e} take into account the respective dependence of the
coastal States and the States fishing on the high seas on the
stocks concerned; and

(f) ensure that such measures do not result in harmful impact
on the living marine resources as a whole.

3. In giving effect to their duty to cooperate, States shall
make every effort to agree on compatible conservation and
management measures within a reasonable period of time.

4. If no agreement can be reached within a reasonable period
of time, any of the States concerned may invoke the proce-
dures for the settlement of disputes provided for in Part
VIII.

5. Pending agreement on compatible conservation and manage-
ment measures, the States concerned, in a spirit of under-
standing and cooperation, shall make every effort to enter
into provisional arrangements of a practical nature. In the
event that they are unable to agree on such arrangements, any
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of the States concerned may, for the purpose of obtaining
provisional measures, submit the dispute to a court or tri-
bunal in accordance with the procedures for the settlement
of disputes provided for in Part VIII.

6. Provisional arrangements or measures entered into or pre-
scribed pursuant to paragraph 5 shall take into account the
provisions of this Part, shall have due regard to the rights
and obligations of all States concerned, shall not jeopar-
dize or hamper the reaching of final agreement on compatible
conservation and management measures and shall be without
prejudice to the final ocutcome of any dispute settlement
procedure.

7. Coastal States shall regularly inform States fishing on
the high seas in the subregion or region, either directly or
through appropriate subregional or regional fisheries man-
agement organizations or arrangements, or through other
appropriate means, of the measures they have adopted for
straddling fish stocks and highly migratory fish stocks
within areas under their natiocnal jurisdiction.

8. States fishing on the high seas shall regularly inform
other interested States, either directly or through appro-
priate subregional or regional fisheries management organi-
zations or arrangements, or through other appropriate means,
of the measures they have adopted for regulating the activi-
ties of vessels flying their flag which fish for such stocks
on the high seas.

PART III
MECHANISMS FOR INTERNATIONAL COOPERATION CONCERNING STRAD-
DLING
FISH STOCKS AND HIGHLY MIGRATORY FISH STOCKS
Article 8

Cooperation for conservation and management
1. Coastal States and States fishing on the high seas shall,
in accordance with the Convention, pursue cooperation in
relation to straddling fish stocks and highly migratory fish
stocks either directly or through appropriate subregional or
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regional fisheries management organizations or arrangements,
taking into account the specific characteristics of the sub-
region or region, to ensure effective conservation and man-
agement of such stocks.

2. States shall enter into consultations in good faith and
without delay, particularly where there is evidence that the
straddling fish stocks and highly migratory fish stocks con-
cerned may be under threat of over-exploitation or where a
new fishery is being developed for such stocks. To this end,
consultations may be initiated at the request of any inter-
ested State with a view to establishing appropriate arrange-
ments to ensure conservation and management of the stocks.
Pending agreement on such arrangements, States shall observe
the provisions of this Agreement and shall act in good faith
and with due regard to the rights, interests and duties of
other States.

3. Where a subregional or regional fisheries management
organization or arrangement has the competence to establish
conservation and management measures for particular strad-
dling fish stocks or highly migratory fish stocks, States
fishing for the stocks on the high seas and relevant coastal
States shall give effect to their duty to cooperate by becom-
ing members of such organization or participants in such
arrangement, or by agreeing to apply the conservation and
management measures established by such organization or
arrangement. States having a real interest in the fisheries
concerned may become members of such organization or partic-
ipants in such arrangement. The terms of participation in
such organization or arrangement shall not preclude such
States from membership or participation; nor shall they be
applied in a manner which discriminates against any State or
group of States having a real interest in the fisheries con-
cerned.

4. Only those States which are members of such an organiza-
tion or participants in such an arrangement, or which agree
to apply the conservation and management measures estab-
lished by such organization or arrangement, shall have
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access to the fishery resources to which those measures
apply.

5. Where there is no subregional or regional fisheries man-
agement organization or arrangement to establish conserva-
tion and management measures for a particular straddling
fish stock or highly migratory fish stock, relevant coastal
States and States fishing on the high seas for such stock in
the subregion or region shall cooperate to establish such an
organization or enter into other appropriate arrangements to
ensure conservation and management of such stock and shall
participate in the work of the organization or arrangement.

6. Any State intending to propose that action be taken by an
intergovernmental organization having competence with
respect to living resources should, where such action would
have a significant effect on conservation and management
measures already established by a competent subregional or
regional fisheries management organization or arrangement,
consult through that organization or arrangement with its
members or participants. To the extent practicable, such
consultation should take place prior to the submission of
the proposal to the intergovernmental organization.

Article 9
Subregional and regional fisheries management organization-
sand arrangements

1. In establishing subregional or regional fisheries manage-
ment organizations or in entering into subregional or
regional fisheries management arrangements for straddling
fish stocks and highly migratory fish stocks, States shall
agree, inter alia, on:

(a) the stocks to which conservation and management measures
apply, taking into account the biological characteristics of
the stocks concerned and the nature of the fisheries
involved;

(b) the area of application, taking into account article 7,
paragraph 1, and the characteristics of the subregion or
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region, including socio-economic, geographical and environ-
mental factors;

(c) the relationship between the work of the new organiza-
tion or arrangement and the role, objectives and operations
of any relevant existing fisheries management organizations

or arrangements; and

(d) the mechanisms by which the organization or arrangement
will obtain scientific advice and review the status of the
stocks, including, where appropriate, the establishment of a
scientific advisory body.

2. States cooperating in the formation of a subregional or
regional fisheries management organization or arrangement
shall inform other States which they are aware have a real
interest in the work of the proposed organization or
arrangement of such cooperation.

Article 10
Functions of subregional and regional fisheries management-
organizations and arrangements

In fulfilling their obligation to cooperate through subre-
gional or regional fisheries management organizations or
arrangements, States shall:

(a) agree on and comply with conservation and management
measures to ensure the long-term sustainability of strad-
dling fish stocks and highly migratory fish stocks;

(b) agree, as appropriate, on participatory rights such as
allocations of allowable catch or levels of fishing effort;

{(c) adopt and apply any generally recommended international
minimum standards for the responsible conduct of fishing
operations;

(d) obtain and evaluate scientific advice, review the status
of the stocks and assess the impact of fishing on non-target
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and associated or dependent species;

(e) agree on standards for collection, reporting, verifica-
tion and exchange of data on fisheries for the stocks;

(f) compile and disseminate accurate and complete statisti-
cal data, as described in Annex I, to ensure that the best

scientific evidence is available, while maintaining confi-

dentiality where appropriate;

(g) promote and conduct scientific assessments of the stocks
and relevant research and disseminate the results thereof;

(h) establish appropriate cooperative mechanisms for effec-
tive monitoring, control, surveillance and enforcement;

(i) agree on means by which the fishing interests of new mem-
bers of the organization or new participants in the arrange-
ment will be accommodated;

(j) agree on decision-making procedures which facilitate the
adoption of conservation and management measures in a timely
and effective manner;

(k) promote the peaceful settlement of disputes in accor-
dance with Part VIII;

(1) ensure the full cooperation of their relevant national
agencies and industries in implementing the recommendations
and decisions of the organization or arrangement; and

{m) give due publicity to the conservation and management
measures established by the organization or arrangement.

Article 11
New members or participants
In determining the nature and extent of participatory rights
for new members of a subregional or regional fisheries man-

agement organization, or for new participants in a subre-
gional or regional fisheries management arrangement, States
shall take into account, inter alia:
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(a) the status of the straddling fish stocks and highly
migratory fish stocks and the existing level of fishing
effort in the fishery;

(b) the respective interests, fishing patterns and fishing
practices of new and existing members or participants;

(¢) the respective contributions of new and existing members
or participants to conservation and management of the
stocks, to the collection and provision of accurate data and
to the conduct of scientific research on the stocks;

(d) the needs of coastal fishing communities which are
dependent mainly on fishing for the stocks;

(e) the needs of coastal States whose economies are over-
whelmingly dependent on the exploitation of living marine
resources; and

(f) the interests of developing States from the subregion or
region in whose areas of national jurisdiction the stocks
also occur.

Article 12
Transparency in activities of subregional and regional fish-

eriesmanagement organizations and arrangements

1. States shall provide for transparency in the decision-
making process and other activities of subregional and
regional fisheries management organizations and arrange-
ments.

2. Representatives from other intergovernmental organiza-
tions and representatives from non-governmental organiza-
tions concerned with straddling fish stocks and highly
migratory fish stocks shall be afforded the opportunity to
take part in meetings of subregional and regional fisheries
management organizations and arrangements as observers or
otherwise, as appropriate, in accordance with the procedures
of the organization or arrangement concerned. Such proce-
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dures Shall not be unduly restrictive in this respect. Such
intergovernmental organizations and non-governmental organi-
zations shall have timely access to the records and reports
of such organizations and arrangements, subject to the pro-
cedural rules on access to them.

Article 13
Strengthening of existing organizations and arrangements
States shall cooperate to strengthen existing subregional
and regional fisheries management organizations and arrange-
ments in order to improve their effectiveness in establish-
ing and implementing conservation and management measures
for straddling fish stocks and highly migratory fish stocks.

Article 14
Collection and provision of information and cooperationin
scientific research

1. States shall ensure that fishing vessels flying their
flag provide such information as may be necessary in order to
fulfil their obligations under this Agreement. To this end,
States shall in accordance with Annex I:

(a) collect and exchange scientific, technical and statisti-
cal data with respect to fisheries for straddling fish
stocks and highly migratory fish stocks;

(b) ensure that data are collected in sufficient detail to
facilitate effective stock assessment and are provided in a
timely manner to fulfil the requirements of subregional or
regional fisheries management organizations or arrangements;
and

(c) take appropriate measures to verify the accuracy of such
data.

2. States shall cooperate, either directly or through subre-
gional or regional fisheries management organizations or
arrangements:

(a) to agree on the specification of data and the format in
which they are to be provided to such organizations or
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arrangements, taking into account the nature of the stocks
and the fisheries for those stocks; and

(b) to develop and share analytical techniques and stock
assessment methodologies to improve measures for the conser-
vation and management of straddling fish stocks and highly
migratory fish stocks.

3. Consistent with Part XIII of the Convention, States shall
cooperate, either directly or through competent interna-
tional organizations, to strengthen scientific research
capacity in the field of fisheries and promote scientific
research related to the conservation and management of
straddling fish stocks and highly migratory fish stocks for
the benefit of all. To this end, a State or the competent
international organization conducting such research beyond
areas under national jurisdiction shall actively promote the
publication and dissemination to any interested States of
the results of that research and information relating to its
objectives and methods and, to the extent practicable, shall
facilitate the participation of scientists from those States
in such research.

Article 15
Enclosed and semi-enclosed seas
In implementing this Agreement in an enclosed or semi-
enclosed sea, States shall take into account the natural
characteristics of that sea and shall also act in a manner
consistent with Part IX of the Convention and other relevant
provisions thereof.

Article 16
Areas of high seas surrounded entirely by an area underthe
national jurisdiction of a single State

1. States fishing for straddling fish stocks and highly
migratory fish stocks in an area of the high seas surrounded
entirely by an area under the national jurisdiction of a sin-
gle State and the latter State shall cooperate to establish
conservation and management measures in respect of those
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stocks in the high seas area. Having regard to the natural
characteristics of the area, States shall pay special atten-
tion to the establishment of compatible conservation and
management measures for such stocks pursuant to article 7.
Measures taken in respect of the high seas shall take into
account the rights, duties and interests of the coastal
State under the Convention, shall be based on the best scien-
tific evidence available and shall also take into account
any conservation and management measures adopted and applied
in respect of the same stocks in accordance with article 61
of the Convention by the coastal State in the area under
national jurisdiction. States shall also agree on measures
for monitoring, control, surveillance and enforcement to
ensure compliance with the conservation and management mea-
sures in resgspect of the high seas.

2. Pursuant toc article 8, States shall act in good faith and
make every effort to agree without delay on conservation and
management measures to be applied in the carrying out of
fishing operations in the area referred to in paragraph 1.
If, within a reasonable period of time, the fishing States
concerned and the coastal State are unable to agree on such
measures, they shall, having regard to paragraph 1, apply
article 7, paragraphs 4, 5 and 6, relating to provisional
arrangements or measures. Pending the establishment of such
provisiocnal arrangements or measures, the States concerned
shall take measures in respect of vessels flying their flag
in order that they not engage in fisheries which could under-
mine the stocks concerned.

PART IV
NON-MEMBERS AND NON-PARTICIPANTS
Article 17
Non-members of organizations and non-participantsin arrange-

ments

1. A State which is not a member of a subregional or regiocnal
fisheries management organization or is not a participant in
a subregional or regional fisheries management arrangement,
and which does not otherwise agree to apply the conservation
and management measures established by such organization or
arrangement, is not discharged from the obligation to coop-
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erate, in accordance with the Convention and this Agreement,
in the conservation and management of the relevant strad-
dling fish stocks and highly migratory fish stocks.

2. Such State shall not authorize vessels flying its flag to
engage in fishing operations for the straddling fish stocks
or highly migratory fish stocks which are subject to the con-
servation and management measures established by such orga-
nization or arrangement.

3. States which are members of a subregional or regional
fisheries management organization or participants in a sub-
regional or regional fisheries management arrangement shall,
individually or jointly, request the fishing entities
referred to in article 1, paragraph 3, which have fishing
vessels in the relevant area to cooperate fully with such
organization or arrangement in implementing the conservation
and management measures it has established, with a view to
having such measures applied de facto as extensively as pos-
sible to fishing activities in the relevant area. Such fish-
ing entities shall enjoy benefits from participation in the
fishery commensurate with their commitment to comply with
conservation and management measures in respect of the
stocks.

4. States which are members of such organization or partici-
pants in such arrangement shall exchange information with
respect to the activities of fishing vessels flying the
flags of States which are neither members of the organiza-
tion nor participants in the arrangement and which are
engaged in fishing operations for the relevant stocks. They
shall take measures consistent with this Agreement and
international law to deter activities of such vessels which
undermine the effectiveness of subregional or regional con-
servation and management measures.

PART V
DUTIES OF THE FLAG STATE
Article 18
Duties of the fldg State
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1.

A State whose vessels fish on the high seas shall take

such measures as may be necessary to ensure that vessels fly-
ing its flag comply with subregional and regional conserva-
tion and management measures and that such vessels do not
engage in any activity which undermines the effectiveness of

such measures.

2. A State shall authorize the use of vessels flying its flag
for fishing on the high seas only where it is able to exer-
cise effectively its responsibilities in respect of such
vessels under the Convention and this Agreement.

3.

Measures to be taken by a State in respect of vessels fly-

ing its flag shall include:

(a)

control of such vessels on the high seas by means of

fishing licences, authorizations or permits, in accordance
with any applicable procedures agreed at the subregional,

regional or global level;

(b)

establishment of regulations:

(i) to apply terms and conditions to the licence, autho-
rization or permit sufficient to fulfil any subregional,
regional or global obligations of the flag State;

(ii) to prohibit fishing on the high seas by vessels which
are not duly licensed or authorized to fish, or fishing on
the high seas by vessels otherwise than in accordance

with the terms and conditions of a licence, authorization

or permit;

(iii) to require vessels fishing on the high seas to carry
the licence, authorization or permit on board at all
times and to produce it on demand for inspection by a duly
authorized person; and

(iv) to ensure that vessels flying its flag do not conduct

unauthorized fishing within areas under the national
jurisdiction of other States;
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(c) establishment of a national record of fishing vessels
authorized to fish on the high seas and provision of access
to the information contained in that record on request by
directly interested States, taking into account any national
laws of the flag State regarding the release of such informa-
tion;

(d) requirements for marking of fishing vessels and fishing
gear for identification in accordance with uniform and
internationally recognizable vessel and gear marking sys-
tems, such as the Food and Agriculture Organization of the
United Nations Standard Specifications for the Marking and
Identification of Fishing Vessels;

(e) requirements for recording and timely reporting of ves-
sel position, catch of target and non-target species, fish-
ing effort and other relevant fisheries data in accordance
with subregional, regional and global standards for collec-
tion of such data;

(f) requirements for verifying the catch of target and non-
target species through such means as cbserver programmes,
inspection schemes, unloading reports, supervision of trans-
shipment and monitoring of landed catches and market statis-
tics;

(g) monitoring, control and surveillance of such vessels,

their fishing operations and related activities by, inter
(i) the implementation of national inspection schemes and
subregional and regional schemes for cooperation in
enforcement pursuant to articles 21 and 22, including
requirements for such vessels to permit access by duly
authorized inspectors from other States;

(ii) the implementation of national observer programmes
and subregional and regional observer programmes in which
the flag State is a participant, including requirements
for such vessels to permit access by observers from other
States to carry out the functions agreed under the pro-
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grammes; and

(iii) the development and implementation of vessel moni-
toring systems, including, as appropriate, satellite
transmitter systems, in accordance with any national pro-
grammes and those which have been subregionally, region-
ally or globally agreed among the States concerned;

(h) regulation of transshipment on the high seas to ensure
that the effectiveness of conservation and management mea-
sures is not undermined; and

(i) regulation of fishing activities to ensure compliance
with subregional, regional or global measures, including
those aimed at minimizing catches of non-target species.

4. Where there is a subregionally, regionally or globally
agreed system of monitoring, control and surveillance in
effect, States shall ensure that the measures they impose on
vessels flying their flag are compatible with that system.

PART VI
COMPLIANCE AND ENFORCEMENT
Article 19
Compliance and enforcement by the flag State

1. A State shall ensure compliance by vessels flying its flag
with subregional and regional conservation and management
measures for straddling fish stocks and highly migratory
fish stocks. To this end, that State shall:

(a) enforce such measures irrespective of where violations
occur;

(b) investigate immediately and fully any alleged violation
of subregional or regional conservation and management mea-
sures, which may include the physical inspection of the ves-
sels concerned, and report promptly to the State alleging
the violation and the relevant subregional or regional orga-
nization or arrangement on the progress and outcome of the
investigation;
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(c) require any vessel flying its flag to give information to
the investigating authority regarding vessel position,
catches, fishing gear, fishing operations and related activ-
ities in the area of an alleged violation;

(d) if satisfied that sufficient evidence is available in
respect of an alleged violation, refer the case to its
authorities with a view to instituting proceedings without
delay in accordance with its laws and, where appropriate,
detain the vessel concerned; and

(e) ensure that, where it has been established, in accor-
dance with its laws, a vessel has been involved in the com-
mission of a serious violation of such measures, the vessel
does not engage in fishing operations on the high seas until
such time as all outstanding sanctions imposed by the flag
State in respect of the violation have been complied with.

2. All investigations and judicial proceedings shall be car-
ried out expeditiously. Sanctions applicable in respect of
violations shall be adequate in severity to be effective in
securing compliance and to discourage violations wherever
they occur and shall deprive offenders of the benefits
accruing from their illegal activities. Measures applicable
in respect of masters and other officers of fishing vessels
shall include provisions which may permit, inter alia,
refusal, withdrawal or suspension of authorizations to serve
as masters or officers on such vessels.

Article 20
International cooperation in enforcement
1. States shall cooperate, either directly or through subre-
gional or regional fisheries management organizations or

arrangements, to ensure compliance with and enforcement of
subregional and regional conservation and management mea-
sures for straddling fish stocks and highly migratory fish
stocks.

2. A flag State conducting an investigation of an alleged
violation of conservation and management measures for strad-

dling fish stocks or highly migratory fish stocks may
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request the assistance of any other State whose cooperation
may be useful in the conduct of that investigation. All
States shall endeavour to meet reasonable requests made by a
flag State in connection with such investigations.

3. A flag State may undertake such investigations directly,
in cooperation with other interested States or through the
relevant subregional or regional fisheries management orga-
nization or arrangement. Information on the progress and
outcome of the investigations shall be provided to all
States having an interest in, or affected by, the alleged
violation.

4. States shall assist each other in identifying vessels
reported to have engaged in activities undermining the
effectiveness of subregional, regional or global conserva-
tion and management measures.

5. States shall, to the extent permitted by national laws and
regulations, establish arrangements for making available to
prosecuting authorities in other States evidence relating to
alleged violations of such measures.

6. Where there are reasonable grounds for believing that a
vessel on the high seas has been engaged in unauthorized
fishing within an area under the jurisdiction of a coastal
State, the flag State of that vessel, at the request of the
coastal State concerned, shall immediately and fully inves-
tigate the matter. The flag State shall cooperate with the
coastal State in taking appropriate enforcement action in
such cases and may authorize the relevant authorities of the
coastal State to board and inspect the vessel on the high
seas. This paragraph is without prejudice to article 111 of
the Convention.

7. States Parties which are members of a subregional or
regional .fisheries management organization or participants
in a subregional or regional fisheries management arrange-
ment may take action .in accordance with international law,
including through recourse to subregional or regional proce-
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dures established for this purpose, to deter vessels which
have engaged in activities which undermine the effectiveness
of or otherwise violate the conservation and management mea-
sures established by that organization or arrangement from
fishing on the high seas in the subregion or region until
such time as appropriate action is taken by the flag State.

Article 21

Subregional and regional cooperation in enforcement
1. In any high seas area covered by a subregional or regional
fisheries management organization or arrangement, a State
Party which is a member of such organization or a participant
in such arrangement may, through its duly authorized inspec-
tors, board and inspect, in accordance with paragraph 2,
fishing vessels flying the flag of another State Party to
this Agreement, whether or not such State Party is also a
member of the organization or a participant in the arrange-
ment, for the purpose of ensuring compliance with conserva-
tion and management measures for straddling fish stocks and
highly migratory fish stocks established by that organiza-
tion or arrangement.

2. States shall establish, through subregional or regional
fisheries management organizations or arrangements, proce-
dures for boarding and inspection pursuant to paragraph 1,
as well as procedures to implement other provisions of this
article. Such procedures shall be consistent with this arti-
cle and the basic procedures set out in article 22 and shall
not discriminate against non-members of the organization or
non-participants in the arrangement. Boarding and inspection
as well as any subsequent enforcement action shall be con-
ducted in accordance with such procedures. States shall give
due publicity to procedures established pursuant to this
paragraph.

3. If, within two years of the adoption of this Agreement,
any organization or arrangement has not established such
procedures, boarding and inspection pursuant to paragraph 1,
as well as any subsequent enforcement action, shall, pending
the establishment of such procedures, be conducted in accor-
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dance with this article and the basic procedures set out in
article 22.

4. Prior to taking action under this article, inspecting
States shall, either directly or through the relevant subre-
gional or regional fisheries management organization or
arrangement, inform all States whose vessels fish on the
high seas in the subregion or region of the form of identifi-
cation issued to their. duly authorized inspectors. The ves-
sels used for boarding and inspection shall be clearly
marked and identifiable as being on government service. At
the time of becoming a Party to this Agreement, a State shall
designate an appropriate authority to receive notifications
pursuant to this article and shall give due publicity of such
designation through the relevant subregional or regional
fisheries management organization or arrangement.

5. Where, following a boarding and inspection, there are
clear grounds for believing that a vessel has engaged in any
activity contrary to the conservation and management mea-
sures referred to in paragraph 1, the inspecting State
shall, where appropriate, secure evidence and shall promptly
notify the flag State of the alleged violation.

6. The flag State shall respond to the notification referred
to in paragraph 5 within three working days of its receipt,
or such other period as may be prescribed in procedures
established in accordance with paragraph 2, and shall
either:

(a) fulfil, without delay, its obligations under article 19
to investigate and, if evidence so warrants, take enforce-
ment action with respect to the vessel, in which case it
shall promptly inform the inspecting State of the results of
the investigation and of any enforcement action taken; or

(b) authorize the inspecting State to investigate.

7. Where the flag State authorizes the inspecting State to
investigate an alleged violation, the inspecting State
shall, without delay, communicate the results of that inves-
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tigation to the flag State. The flag State shall, if evidence
so warrants, fulfil its obligations to take enforcement
action with respect to the vessel. Alternatively, the flag
State may authorize the inspecting State to take such
enforcement action as the flag State may specify with
respect to the vessel, consistent with the rights and obli-
gations of the flag State under this Agreement.

8. Where, following boarding and inspection, there are clear
grounds for believing that a vessel has committed a serious
violation, and the flag State has either failed to respond or
failed to take action as required under paragraphs 6 or 7,
the inspectors may remain on board and secure evidence and
may require the master to assist in further investigation
including, where appropriate, by bringing the vessel without
delay to the nearest appropriate port, or to such other port
as may be specified in procedures established in accordance
with paragraph 2. The inspecting State shall immediately
inform the flag State of the name of the port to which the
vessel is to proceed. The inspecting State and the flag State
and, as appropriate, the port State shall take all necessary
steps to ensure the well-being of the crew regardless of
their nationality.

9. The inspecting State shall inform the flag State and the
relevant organization or the participants in the relevant
arrangement of the results of any further investigation.

10. The inspecting State shall require its inspectors to
observe generally accepted international regulations, proce-
dures and practices relating to the safety of the vessel and
the crew, minimize interference with fishing operations and,
to the extent practicable, avoid action which would
adversely affect the quality of the catch on board. The
inspecting State shall ensure that boarding and inspection
is not conducted in a manner that would constitute harass-
ment of any fishing vessel.

11. For the purposes of this article, a serious violation
means:
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(a) fishing without a valid licence, authorization or permit
issued by the flag State in accordance with article 18, para-
graph 3 (a);

(b) failing to maintain accurate records of catch and catch-
related data, as required by the relevant subregional or
regional fisheries management organization or arrangement,
or serious misreporting of catch, contrary to the catch
reporting requirements of such organization or arrangement;

(c) fishing in a closed area, fishing during a closed season
or fishing without, or after attainment of, a quota estab-
lished by the relevant subregional or regional fisheries
management organization or arrangement;

(d) directed fishing for a stock which is subject to a mora-
torium or for which fishing is prohibited;

(e) using prohibited fishing gear;
(f) falsifying or concealing the markings, identity or reg-
istration of a fishing vessel;

(g) concealing, tampering with or disposing of evidence
relating to an investigation;

(h) multiple violations which together constitute a serious
disregard of conservation and management measures; oOr

(i) such other violations as may be specified in procedures
established by the relevant subregional or regional fisher-
ies management organization or arrangement.

12. Notwithstanding the other provisions of this article,
the flag State may, at any time, take action to fulfil its
obligations under article 19 with respect to an alleged vio-
lation. Where the vessel is under the direction of the
inspecting State, the inspecting State shall, at the request
of the flag State, release the vessel to the flag State along
with full information on the progress and outcome of its
investigation.
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13. This article is without prejudice to the right of the
flag State to take any measures, including proceedings to
impose penalties, according to its laws.

14. This article applies mutatis mutandis to boarding and
inspection by a State Party which is a member of a subre-
gional or regional fisheries management organization or a
participant in a subregional or regional fisheries manage-
ment arrangement and which has clear grounds for believing
that a fishing vessel flying the flag of another State Party
has engaged in any activity contrary to relevant conserva-
tion and management measures referred to in paragraph 1 in
the high seas area covered by such organization or arrange-
ment, and such vessel has subsequently, during the same
fishing trip, entered into an area under the national juris-
diction of the inspecting State.

15. Where a subregional or regional fisheries management
organization or arrangement has established an alternative
mechanism which effectively discharges the obligation under
this Agreement of its members or participants to ensure com-
pliance with the conservation and management measures estab-
lished by the organization or arrangement, members of such
organization or participants in such arrangement may agree
to limit the application of paragraph 1 as between them-
selves in respect of the conservation and management mea-
sures which have been established in the relevant high seas
area.

16. Action taken by States other than the flag State in
respect of vessels having engaged in activities contrary to
subregional or regional conservation and management measures
shall be proportionate to the seriousness of the violation.

17. Where there are reasonable grounds for suspecting that a
fishing vessel on the high seas is without nationality, a
State may board and inspect the vessel. Where evidence so
warrants, the State may take such action as may be appropri-
ate in accordance with international law.
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18. States shall be liable for damage or loss attributable to
them arising from action taken pursuant to this article when
such action is unlawful or exceeds that reasonably required
in the light of available information to implement the pro-
visions of this article.

Article 22
Basic procedures for boarding and inspection pursuantto
article 21

1. The inspecting State shall ensure that its duly autho-
rized inspectors:

(a) present credentials to the master of the vessel and pro-
duce a copy of the text of the relevant conservation and man-
agement measures or rules and regulations in force in the
high seas area in question pursuant to those measures;

(b) initiate notice to the flag State at the time of the
boarding and inspection;

(c) do not interfere with the master's ability to communi-
cate with the authorities of the flag State during the board-
ing and inspection;

(d) provide a copy of a report on the boarding and inspection
to the master and to the authorities of the flag State, not-
ing therein any objection or statement which the master
wishes to have included in the report;

(e) promptly leave the vessel following completion of the
inspection if they find no evidence of a serious violation;
and

(f) avoid the use of force except when and to the degree nec-
essary to ensure the safety of the inspectors and where the
inspectors are obstructed in the execution of their duties.
The degree of force used shall not exceed that reasonably
required in the circumstances.

2. The duly authorized inspectors of an inspecting State
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shall have the authority to inspect the vessel, its licence,
gear, equipment, records, facilities, fish and fish products
and any relevant documents necessary to verify compliance
with the relevant conservation and management measures.

3. The flag State shall ensure that vessel masters:

(a) accept and facilitate prompt and safe boarding by the
inspectors;

(b) cooperate with and assist in the inspection of the vessel
conducted pursuant to these procedures;

{(c) do not obstruct, intimidate or interfere with the
inspectors in the performance of their duties;

(d) allow the inspectors to communicate with the authorities
of the flag State and the inspecting State during the board-
ing and inspection;

(e) provide reasonable facilities, including, where appro-
priate, food and accommodation, to the inspectors; and

(f) facilitate safe disembarkation by the inspectors.

4. In the event that the master of a vessel refuses to accept
boarding and inspection in accordance with this article and
article 21, the flag State shall, except in circumstances
where, in accordance with generally accepted international
regulations, procedures and practices relating to safety at
sea, it is necessary to delay the boarding and inspection,
direct the master of the vessel to submit immediately to
boarding and inspection and, if the master does not comply
with such direction, shall suspend the vessel's authoriza-
tion to fish and order the vessel to return immediately to
port. The flag State shall advise the inspecting State of the
action it has taken when the circumstances referred to in
this paragraph arise.

Article 23
Measures taken by a port State
1. A port State has the right and the duty to take measures,
in accordance with international law, to promote the effec-
tiveness of subregional, regional and global conservation
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and management measures. When taking such measures a port
State shall not discriminate in form or in fact against the
vessels of any State.

2. A port State may, inter alia, inspect documents, fishing
gear and catch on board fishing vessels, when such vessels
are voluntarily in its ports or at its offshore terminals.

3. States may adopt regulations empowering the relevant
national authorities to prohibit landings and transshipments
where it has been established that the catch has been taken
in a manner which undermines the effectiveness of subre-
gional, regional or global conservation and management mea-
sures on the high seas.

4. Nothing in this article affects the exercise by States of
their sovereignty over ports in their territory in accor-
dance with international law.

PART VII
REQUIREMENTS OF DEVELOPING STATES
Article 24
Recognition of the special requirements of developing States
1. States shall give full recognition to the special
requirements of developing States in relation to conserva-
tion and management of straddling fish stocks and highly
migratory fish stocks and development of fisheries for such
stocks. To this end, States shall, either directly or
through the United Nations Development Programme, the Food
and Agriculture Organization of the United Nations and other
specialized agencies, the Global Environment Facility, the
Commission on Sustainable Development and other appropriate
international and regional organizations and bodies, provide
assistance to developing States.

2. In giving effect to the duty to cooperate in the estab-
lishment of conservation and management measures for strad-
dling fish stocks and highly migratory fish stocks, States
shall take into account the special requirements of develop-
ing States, in particular:
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(a) the wvulnerability of developing States which are depen-
dent on the exploitation of living marine resources, includ-
ing for meeting the nutritional requirements of their
populations or parts thereof;

(b) the need to avoid adverse impacts on, and ensure access
to fisheries by, subsistence, small-scale and artisanal
fishers and women fishworkers, as well as indigenous people
in developing States, particularly small island developing
States; and

(c) the need to ensure that such measures do not result in
transferring, directly or indirectly, a disproportionate
burden of conservation action onto developing States.

Article 25
Forms of cooperation with developing States
1. States shall cooperate, either directly or through subre-
gional, regional or global organizations:

(a) to enhance the ability of developing States, in particu-
lar the least-developed among them and small island develop-
ing States, to conserve and manage straddling fish stocks
and highly migratory fish stocks and to develop their own
fisheries for such stocks;

(b) to assist developing States, in particular the least-
developed among them and small island developing States, to
enable them to participate in high seas fisheries for such
stocks, including facilitating access to such fisheries sub-
ject to articles 5 and 11; and

(c) to facilitate the participation of developing States in
subregional and regional fisheries management organizations
and arrangements.

2. Cooperation with developing States for the purposes set
out in this article shall include the provision of financial
assistance, assistance relating to human resources develop-
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ment, technical assistance, transfer of technology, includ-
ing through joint venture arrangements, and advisory and
consultative services.

3. Such assistance shall, inter alia, be directed specifi-
cally towards:

(a) improved conservation and management of straddling fish
stocks and highly migratory fish stocks through collection,
reporting, verification, exchange and analysis of fisheries
data and related information;

(b) stock assessment and scientific research; and

(c) monitoring, control, surveillance, compliance and
enforcement, including training and capacity-building at the
local level, development and funding of national and
regional observer programmes and access to technology and
equipment.

Article 26
Special assistance in the implementation of this Agreement
1. States shall cooperate to establish special funds to
assist developing States in the implementation of this
Agreement, including assisting developing States to meet the
costs involved in any proceedings for the settlement of dis-
putes to which they may be parties.

2. States and international organizations should assist
developing States in establishing new subregional or
regional fisheries management organizations or arrangements,
or in strengthening existing organizations or arrangements,
for the conservation and management of straddling fish
stocks and highly migratory fish stocks.

PART VIII
PEACEFUL SETTLEMENT OF DISPUTES
Article 27
Obligation to settle disputes by peaceful means
States have the obligation to settle their disputes by nego-
tiation, inquiry, mediation, conciliation, arbitration,
judicial settlement, resort to regional agencies or arrange-
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ments, or other peaceful means of their own choice.

Article 28
Prevention of disputes
States shall cooperate in order to prevent disputes. To this
end, States shall agree on efficient and expeditious deci-
sion-making procedures within subregional and regional fish-
eries management organizations and arrangements and shall
strengthen existing decision-making procedures as necessary.

Article 29
Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the
States concerned may refer the dispute to an ad hoc expert
panel established by them. The panel shall confer with the
States concerned and shall endeavour to resolve the dispute
expeditiously without recourse to binding procedures for the
settlement of disputes.

Article 30
Procedures for the settlement of disputes
1. The provisions relating to the settlement of disputes set
out in Part XV of the Convention apply mutatis mutandis to
any dispute between States Parties to this Agreement con-
cerning the interpretation or application of this Agreement,
whether or not they are also Parties to the Convention.

2. The provisions relating to the settlement of disputes set
out in Part XV of the Convention apply mutatis mutandis to
any dispute between States Parties to this Agreement con-
cerning the interpretation or application of a subregional,
regional or global fisheries agreement relating to strad-
dling fish stocks or highly migratory fish stocks to which
they are parties, including any dispute concerning the con-
servation and management of such stocks, whether or not they
are also Parties to the Convention.

3. Any procedure accepted by a State Party to this Agreement
and the Convention pursuant to article 287 of the Convention
shall apply to the settlement of disputes under this Part,
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unless that State Party, when signing, ratifying or acceding
to this Agreement, or at any time thereafter, has accepted
another procedure pursuant to article 287 for the settlement
of disputes under this Part.

4. A State Party to this Agreement which is not a Party to
the Convention, when signing, ratifying or acceding to this
Agreement, or at any time thereafter, shall be free to
choose, by means of a written declaration, one or more of the
means set out in article 287, paragraph 1, of the Convention
for the settlement of disputes under this Part. Article 287
shall apply to such a declaration, as well as to any dispute
to which such State is a party which is not covered by a dec-
laration in force. For the purposes of conciliation and
arbitration in accordance with Annexes V, VII and VIII to the
Convention, such State shall be entitled to nominate concil-
iators, arbitrators and experts to be included in the lists
referred to in Annex V, article 2, Annex VII, article 2, and
Annex VIII, article 2, for the settlement of disputes under
this Part.

5. Any court or tribunal to which a dispute has been submit-
ted under this Part shall apply the relevant provisions of
the Convention, of this Agreement and of any relevant subre-
gional, regional or global fisheries agreement, as well as
generally accepted standards for the conservation and man-
agement of living marine resources and other rules of inter-
national law not incompatible with the Convention, with a
view to ensuring the conservation of the straddling fish
stocks and highly migratory fish stocks concerned.

Article 31
Provisional measures
1. Pending the settlement of a dispute in accordance with
this Part, the parties to the dispute shall make every effort
to enter into provisional arrangements of a practical

nature.

2. Without prejudice to article 290 of the Convention, the
court or tribunal to which the dispute has been submitted
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under this Part may prescribe any provisional measures which
it considers appropriate under the circumstances to preserve
the respective rights of the parties to the dispute or to
prevent damage to the stocks in question, as well as in the
circumstances referred to in article 7, paragraph 5, and
article 16, paragraph 2.

3. A State Party to this Agreement which is not a Party to
the Convention may declare that, notwithstanding article
290, paragraph 5, of the Convention, the International Tri-
bunal for the Law of the Sea shall not be entitled to pre-
scribe, modify or revoke provisional measures without the
agreement of such State.

Article 32
Limitations on applicability of procedures for thesettlement

of disputes

Article 297, paragraph 3, of the Convention applies also to
this Agreement.
PART IX
NON-PARTIES TO THIS AGREEMENT
Article 33

Non-parties to this Agreement
1. States Parties shall encourage non-parties to this Agree-
ment to become parties thereto and to adopt laws and regula-
tions consistent with its provisions.

2. States Parties shall take measures consistent with this
Agreement and international law to deter the activities of
vessels flying the flag of non-parties which undermine the
effective implementation of this Agreement.

PART X
GOOD FAITH AND ABUSE OF RIGHTS
Article 34
Good faith and abuse of rights
States Parties shall fulfil in good faith the obligations
assumed under this Agreement and shall exercise the rights
recognized in this Agreement in a manner which would not con-
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stitute an abuse of right.

Part XI
RESPONSIBILITY AND LIABILITY
Article 35
Responsibility and liability
States Parties are liable in accordance with international
law for damage or loss attributable to them in regard to this
Agreement.

PART XII
REVIEW CONFERENCE
Article 36
Review conference
1. Four years after the date of entry into force of this
Agreement, the Secretary-General of the United Nations shall
convene a conference with a view to assessing the effective-
ness of this Agreement in securing the conservation and man-
agement of straddling fish stocks and highly migratory fish
stocks. The Secretary-General shall invite to the conference
all States Parties and those States and entities which are
entitled to become parties to this Agreement as well as those
intergovernmental and non-governmental organizations enti-
tled to participate as observers.

2. The conference shall review and assess the adequacy of the
provisions of this Agreement and, if necessary, propose
means of strengthening the substance and methods of imple-
mentation of those provisions in order better to address any
continuing problems in the conservation and management of
straddling fish stocks and highly migratory fish stocks.

PART XIII
FINAL PROVISIONS
Article 37

Signature
This Agreement shall be open for signature by all States and

the other entities referred to in article 1, paragraph 2(b),
and shall remain open for signature at United Nations Head-
quarters for twelve months from the fourth of December 1995.
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Article 38

Ratification
This Agreement is subject to ratification by States and the
other entities referred to in article 1, paragraph 2 (b). The
instruments of ratification shall be deposited with the Sec-
retary-General of the United Nations.

Article 39

Accession
This Agreement shall remain open for accession by States and
the other entities referred to in article 1, paragraph 2(b).
The instruments of accession shall be deposited with the
Secretary-General of the United Nations.

Article 40
Entry into force
1. This Agreement shall enter into force 30 days after the
date of deposit of the thirtieth instrument of ratification

or accession.

2. For each State or entity which ratifies the Agreement or
accedes thereto after the deposit of the thirtieth instru-
ment of ratification or accession, this Agreement shall
enter into force on the thirtieth day following the deposit
of its instrument of ratification or accession.

Article 41

Provisional application
1. This Agreement shall be applied provisionally by a State
or entity which consents to its provisional application by
so notifying the depositary in writing. Such provisional
application shall become effective from the date of receipt
of the notification.

2. Provisional application by a State or entity shall termi-
nate upon the entry into force of this Agreement for that
State or entity or upon notification by that State or entity
to the depositary in writing of its intention to terminate
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provisional application.

Article 42
Reservations and exceptions
No reservations or exceptions may be made to this Agreement.
Article 43
Declarations and statements
Article 42 does not preclude a State or entity, when signing,
ratifying or acceding to this Agreement, from making decla-
rations or statements, however phrased or named, with a
view, inter alia, to the harmonization of its laws and regu-
lations with the provisions of this Agreement, provided that
such declarations or statements do not purport to exclude or
to modify the legal effect of the provisions of this Agree-
ment in their application to that State or entity.

Article 44
Relation to other agreements
1. This Agreement shall not alter the rights and obligations
of States Parties which arise from other agreements compati-
ble with this Agreement and which do not affect the enjoyment
by other States Parties of their rights or the performance of
their obligations under this Agreement.

2. Two or more States Parties may conclude agreements modi-
fying or suspending the operation of provisions of this
Agreement, applicable solely to the relations between them,
provided that such agreements do not relate to a provision
derogation from which is incompatible with the effective
execution of the object and purpose of this Agreement, and
provided further that such agreements shall not affect the
application of the basic principles embodied herein, and
that the provisions of such agreements do not affect the
enjoyment by other States Parties of their rights or the per-
formance of their obligations under this Agreement.

3. States Parties intending to conclude an agreement
referred to in paragraph 2 shall notify the other States Par-
ties through the depositary of this Agreement of their
intention to conclude the agreement and of the modification
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or suspension for which it provides.

Article 45

Amendment
1. A State Party may, by written communication addressed to
the Secretary-General of the United Nations, propose amend-
ments to this Agreement and request the convening of a con-
ference to consider such proposed amendments. The Secretary-
General shall circulate such communication to all States
Parties. If, within six months from the date of the circula-
tion of the communication, not less than one half of the
States Parties reply favourably to the request, the Secre-
tary-General shall convene the conference.

2. The decision-making procedure applicable at the amendment
conference convened pursuant to paragraph 1 shall be the
same as that applicable at the United Nations Conference on
Straddling Fish Stocks and Highly Migratory Fish Stocks,
unless otherwise decided by the conference. The conference
should make every effort to reach agreement on any amend-
ments by way of consensus and there should be no voting on
them until all efforts at consensus have been exhausted.

3. Once adopted, amendments to this Agreement shall be open
for signature at United Nations Headquarters by States Par-
ties for twelve months from the date of adoption, unless oth-
erwise provided in the amendment itself.

4. Articles 38, 39, 47 and 50 apply to all amendments to this
Agreement.

5. Amendments to this Agreement shall enter into force for
the States Parties ratifying or acceding to them on the thir-
tieth day following the deposit of instruments of ratifica-
tion or accession by two thirds of the States Parties.
Thereafter, for each State Party ratifying or acceding to an
amendment after the deposit of the required number of such
instruments, the amendment shall enter into force on the
thirtieth day following the deposit of its instrument of
ratification or accession.
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6. An amendment may provide that a smaller or a larger number
of ratifications or accessions shall be required for its
entry into force than are required by this article.

7. A State which becomes a Party to this Agreement after the
entry into force of amendments in accordance with paragraph
5 shall, failing an expression of a different intention by
that State:

(a) be considered as a Party to this Agreement as so amended;
and

(b) be considered as a Party to the unamended Agreement in
relation to any State Party not bound by the amendment.

Article 46

Denunciation
1. A State Party may, by written notification addressed to
the Secretary-General of the United Nations, denounce this
Agreement and may indicate its reasons. Failure to indicate
reasons shall not affect the validity of the denunciation.
The denunciation shall take effect one year after the date of
receipt of the notification, unless the notification speci-
fies a later date.

2. The denunciation shall not in any way affect the duty of
any State Party to fulfil any obligation embodied in this
Agreement to which it would be subject under international
law independently of this Agreement.

Article 47

Participation by international organizations
1. In cases where an international organization referred to
in Annex IX, article 1, of the Convention does not have com-
petence over all the matters governed by this Agreement,
Annex IX to the Convention shall apply mutatis mutandis to
participation by such international organization in this
Agreement, except that the following provisions of that

Annex shall not apply:
(a) article 2, first sentence; and
(b) article 3, paragraph 1.

2. In cases where an international organization referred to
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in Annex IX, article 1, of the Convention has competence over
all the matters governed by this Agreement, the following
provisions shall apply to participation by such interna-
tional organization in this Agreement:

(a) at the time of signature or accession, such interna-
tional organization shall make a declaration stating:

(i) that it has competence over all the matters governed
by this Agreement;

(ii) that, for this reason, its member States shall not
become States Parties, except in respect of their terri-
tories for which the international organization has no
responsibility; and

(iii) that it accepts the rights and obligations of
States under this Agreement;

(b) participation of such an international organization
shall in no case confer any rights under this Agreement on
member States of the international organization;

(c) in the event of a conflict between the obligations of an
international organization under this Agreement and its
obligations under the agreement establishing the interna-
tional organization or any acts relating to it, the obliga-
tions under this Agreement shall prevail.

Article 48
Annexes
1. The Annexes form an integral part of this Agreement and,
unless expressly provided otherwise, a reference to this
Agreement or to one of its Parts includes a reference to the
Annexes relating thereto.

2. The Annexes may be revised from time to time by States
Parties. Such revisions shall be based on scientific and
technical considerations. Notwithstanding the provisions of
article 45, if a revision to an Annex is adopted by consensus
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at a meeting of States Parties, it shall be incorporated in
this Agreement and shall take effect from the date of its
adoption or from such other date as may be specified in the
revision. If a revision to an Annex is not adopted by consen-
sus at such a meeting, the amendment procedures set out in
article 45 shall apply.

Article 49

Depositary
The Secretary-General of the United Nations shall be the
depositary of this Agreement and any amendments or revisions
thereto.

Article 50
Authentic texts
The Arabic, Chinese, English, French, Russian and Spanish
texts of this Agreement are equally authentic.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being
duly authorized thereto, have signed this Agreement.

OPENED FOR SIGNATURE at New York, this fourth day of Decem-
ber, one thousand nine hundred and ninety-five, in a single
original, in the Arabic, Chinese, English, French, Russian
and Spanish languages.

ANNEX I

STANDARD REQUIREMENTS FOR THE COLLECTION AND SHARING OF DATA

Article 1

General principles

1.” The timely collection, compilation and analysis of data
are fundamental to the effective conservation and management
of straddling fish stocks and highly migratory fish stocks.
To this end, data from fisheries for these stocks on the high
seas and those in areas under national jurisdiction are
required and should be collected and compiled in such a way
as to enable statistically meaningful analysis for the pur-

poses of fishery resource conservation and management. These
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data include catch and fishing effort statistics and other
fishery-related information, such as vessel-related and
other data for standardizing fishing effort. Data collected
should also include information on non-target and associated
or dependent species. All data should be verified to ensure
accuracy. Confidentiality of non-aggregated data shall be
maintained. The dissemination of such data shall be subject
to the terms on which they have been provided.

2. Assistance, including training as well as financial and
technical assistance, shall be provided to developing States
in order to build capacity in the field of conservation and
management of living marine resources. Assistance should
focus on enhancing capacity to implement data collection and
verification, observer programmes, data analysis and
research projects supporting stock assessments. The fullest
possible involvement of developing State scientists and man-
agers in conservation and management of straddling fish
stocks and highly migratory fish stocks should be promoted.

Article 2

Principles of data collection, compilation and exchange
The following general principles should be considered in
defining the parameters for collection, compilation and
exchange of data from fishing operations for straddling fish
stocks and highly migratory fish stocks:
(a) States should ensure that data are collected from ves-
sels flying their flag on fishing activities according to
the operational characteristics of each fishing method
(e.g., each individual tow for trawl, each set for long-line
and purse-seine, each school fished for pole-and-line and
each day fished for troll) and in sufficient detail to facil-

itate effective stock assessment;

-

(b) States should ensure that fishery data are verified
through an appropriate system;

(c) States should compile fishery-related and other support-
ing scientific data and provide them in an agreed format and

in a timely manner to the relevant subregional or regional
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fisheries management organization or arrangement where one
exists. Otherwise, States should cooperate to exchange data
either directly or through such other cooperative mechanisms
as may be agreed among them;

(d) Sstates should agree, within the framework of subregional
or regional fisheries management organizations or arrange-
ments, or otherwise, on the specification of data and the
format in which they are to be provided, in accordance with
this Annex and taking into account the nature of the stocks
and the fisheries for those stocks in the region. Such orga-
nizations or arrangements should request non-members or non-
participants to provide data concerning relevant fishing
activities by vessels flying their flag;

(e) such organizations or arrangements shall compile data
and make them available in a timely manner and in an agreed
format to all interested States under the terms and condi-
tions established by the organization or arrangement; and

(f) scientists of the flag State and from the relevant subre-
gional or regional fisheries management organization or
arrangement should analyse the data separately or jointly,
as appropriate.

Article 3
Basic fishery data
1. States shall collect and make available to the relevant
subregional or regional fisheries management organization or
arrangement the following types of data in sufficient detail
to facilitate effective stock assessment in accordance with

agreed procedures:

(a) time series of catch and effort statistics by fishery and
fleet;

(b) total catch in number, nominal weight, or both, by spe-
cies (both target and non-target) as is appropriate to each
fishery. [Nominal weight is defined by the Food and Agricul-
ture Organization of the United Nations as the live-weight
equivalent of the landings];
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(c) discard statistics, including estimates where necessary,
reported as number or nominal weight by species, as is appro-
priate to each fishery;

(d) effort statistics appropriate to each fishing method;
and

(e) fishing location, date and time fished and other statis-
tics on fishing operations as appropriate.

2. States shall also collect where appropriate and provide
to the relevant subregional or regional fisheries management
organization or arrangement information to support stock
assessment, including:

(a) composition of the catch according to length, weight and
sex;

(b) other biological information supporting stock assess-
ments, such as information on age, growth, recruitment, dis-
tribution and stock identity; and

(c) other relevant research, including surveys of abundance,
biomass surveys, hydro-acoustic surveys, research on envi-
ronmental factors affecting stock abundance, and oceano-
graphic and ecological studies.

Article 4
Vessel data and information
1. States should collect the following types of vessel-
related data for standardizing fleet composition and vessel
fishing power and for converting between different measures
of effort in the analysis of catch and effort data:

(a) vessel identification, flag and port of registry;

(b) vessel type;

(c) vessel specifications (e.g., material of construction,
date built, registered length, gross registered tonnage,
power of main engines, hold capacity and catch storage meth-
ods) ; and

(d) fishing gear description (e.g., types, gear specifica-
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tions and quantity).
2. The flag State will collect the following information:
(a) navigation and position fixing aids;
(b) communication equipment and international radio call
sign; and
(c) crew size.

Article 5

Reporting
A State shall ensure that vessels flying its flag send to its
national fisheries administration and, where agreed, to the
relevant subregional or regional fisheries management orga-
nization or arrangement, logbook data on catch and effort,
including data on fishing operations on the high seas, at
sufficiently frequent intervals to meet national require-
ments and regional and international obligations. Such data
shall be transmitted, where necessary, by radio, telex, fac-
simile or satellite transmission or by other means.

Article 6
Data verification
States or, as appropriate, subregional or regional fisheries
management organizations or arrangements should establish

mechanisms for verifying fishery data, such as:

(a) position verification through vessel monitoring systems;
(b) scientific observer programmes to monitor catch, effort,
catch composition (target and non-target) and other details
of fishing operations;

(c) vessel trip, landing and transshipment reports; and
(d) port sampling.
Article 7

Data exchange
1. Data collected by flag States must be shared with other
flag States and relevant coastal States through appropriate
subregional or regional fisheries management organizations
or arrangements. Such organizations or arrangements shall
compile data and make them available in a timely manner and
in an agreed format to all interested States under the terms
and conditions established by the organization or arrange-
ment, while maintaining confidentiality of non-aggregated
data, and should, to the extent feasible, develop database
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systems which provide efficient access to data.

2. At the global level, collection and dissemination of data
should be effected through the Food and Agriculture Organi-
zation of the United Nations. Where a subregional or
regional fisheries management organization or arrangement
does not exist, that organization may also do the same at the
subregional or regional level by arrangement with the States
concerned.

ANNEX II
GUIDELINES FOR THE APPLICATION OF PRECAUTIONARY REFERENCE-
POINTS IN CONSERVATION AND MANAGEMENT OF STRADDLING FISH-
STOCKS AND HIGHLY MIGRATORY FISH STOCKS

1. A precautionary reference point is an estimated value
derived through an agreed scientific procedure, which corre-
sponds to the state of the resource and of the fishery, and
which can be used as a guide for fisheries management.

2. Two types of precautionary reference points should be
used: conservation, or limit, reference points and manage-
ment, or target, reference points. Limit reference points
set boundaries which are intended to constrain harvesting
within safe biological limits within which the stocks can
produce maximum sustainable yield. Target reference points
are intended to meet management objectives.

3. Precautionary reference points should be stock-specific
to account, inter alia, for the reproductive capacity, the
resilience of each stock and the characteristics of fisher-
ies exploiting the stock, as well as other sources of mortal-
ity and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore

populations of harvested stocks, and where necessary associ-
ated or dependent species, at levels consistent with previ-
ously agreed precautionary reference points. Such reference

136



Volume 2167, 1-37924

points shall be used to trigger pre-agreed conservation and
management action. Management strategies shall include mea-
sures which can be implemented when precautionary reference
points are approached.

5. Fishery management strategies shall ensure that the risk
of exceeding limit reference points is very low. If a stock
falls below a limit reference point or is at risk of falling
below such a reference point, conservation and management
action should be initiated to facilitate stock recovery.
Fishery management strategies shall ensure that target ref-
erence points are not exceeded on average.

6. When information for determining reference points for a
fishery is poor or absent, provisional reference points
shall be set. Provisional reference points may be estab-
lished by analogy to similar and better-known stocks. In
such situations, the fishery shall be subject to enhanced
monitoring so as to enable revision of provisional reference
points as improved information becomes available.

7. The fishing mortality rate which generates maximum sus-
tainable yield should be regarded as a minimum standard for
limit reference points. For stocks which are not overfished,
fishery management strategies shall ensure that fishing mor-
tality does not exceed that which corresponds to maximum
sustainable yield, and that the biomass does not fall below a
predefined threshold. For overfished stocks, the biomass
which would produce maximum sustainable yield can serve as a
rebuilding target.
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PREAMBLE

The Parties to this Agreement,

Recalling the relevant provisions of the United Nations Convention on the Law
of the Sea of 10 December 1982, including the obligation to protect and preserve the
marine environment,

Stressing the need to respect the balance of rights, obligations and interests set
out in the Convention,

Recognizing the need to address, in a coherent and cooperative manner,
biological diversity loss and degradation of ecosystems of the ocean, due, in
particular, to climate change impacts on marine ecosystems, such as warming and
ocean deoxygenation, as well as ocean acidification, pollution, including plastic
pollution, and unsustainable use,

Conscious of the need for the comprehensive global regime under the
Convention to better address the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction,

Recognizing the importance of contributing to the realization of a just and
equitable international economic order which takes into account the interests and
needs of humankind as a whole and, in particular, the special interests and needs of
developing States, whether coastal or landlocked,

Recognizing also that support for developing States Parties through capacity-
building and the development and transfer of marine technology are essential
elements for the attainment of the objectives of the conservation and sustainable use
of marine biological diversity of arcas beyond national jurisdiction,

Recalling the United Nations Declaration on the Rights of Indigenous Peoples,

Affirming that nothing in this Agreement shall be construed as diminishing or
extinguishing the existing rights of Indigenous Peoples, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples, or of, as appropriate,
local communities,

Recognizing the obligation set out in the Convention to assess, as far as
practicable, the potential effects on the marine environment of activities under a
State’s jurisdiction or control when the State has reasonable grounds for believing
that such activities may cause substantial pollution of or significant and harmful
changes to the marine environment,

Mindful of the obligation set out in the Convention to take all measures
necessary to ensure that pollution arising from incidents or activities does not spread
beyond the areas where sovereign rights are exercised in accordance with the
Convention,

Desiring to act as stewards of the ocean in areas beyond national jurisdiction on
behalf of present and future generations by protecting, caring for and ensuring
responsible use of the marine environment, maintaining the integrity of ocean
ecosystems and conserving the inherent value of biological diversity of areas beyond
national jurisdiction,

Acknowledging that the generation of, access to and utilization of digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, together with the fair and equitable sharing of benefits arising from its
utilization, contribute to research and innovation and to the general objective of this
Agreement,
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Respecting the sovereignty, territorial integrity and political independence of all
States,

Recalling that the legal status of non-parties to the Convention or any other
related agreements is governed by the rules of the law of treaties,

Recalling also that, as set out in the Convention, States are responsible for the
fulfilment of their international obligations concerning the protection and
preservation of the marine environment and may be liable in accordance with
international law,

Committed to achieving sustainable development,
Aspiring to achieve universal participation,

Have agreed as follows:

PART I
GENERAL PROVISIONS

Article 1
Use of terms

For the purposes of this Agreement:

1. “Area-based management tool” means a tool, including a marine protected area,
for a geographically defined area through which one or several sectors or activities
are managed with the aim of achieving particular conservation and sustainable use
objectives in accordance with this Agreement.

2. “Areas beyond national jurisdiction” means the high seas and the Area.

3.  “Biotechnology” means any technological application that uses biological
systems, living organisms, or derivatives thereof, to make or modify products or
processes for specific use.

4.  “Collection in situ”, in relation to marine genetic resources, means the collection
or sampling of marine genetic resources in areas beyond national jurisdiction.

5.  “Convention” means the United Nations Convention on the Law of the Sea of
10 December 1982.

6.  “Cumulative impacts” means the combined and incremental impacts resulting
from different activities, including known past and present and reasonably
foreseeable activities, or from the repetition of similar activities over time, and the
consequences of climate change, ocean acidification and related impacts.

7.  “Environmental impact assessment” means a process to identify and evaluate
the potential impacts of an activity to inform decision-making.

8.  “Marine genetic resources” means any material of marine plant, animal,
microbial or other origin containing functional units of heredity of actual or potential
value.

9. “Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity
conservation objectives and may allow, where appropriate, sustainable use provided
it is consistent with the conservation objectives.

10. “Marine technology” includes, inter alia, information and data, provided in a
user-friendly format, on marine sciences and related marine operations and services;
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manuals, guidelines, criteria, standards and reference materials; sampling and
methodology equipment; observation facilities and equipment for in situ and
laboratory observations, analysis and experimentation; computer and computer
software, including models and modelling techniques; related biotechnology; and
expertise, knowledge, skills, technical, scientific and legal know-how and analytical
methods related to the conservation and sustainable use of marine biological diversity.

11. “Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in force.

12. “Regional economic integration organization” means an organization
constituted by sovereign States of a given region to which its member States have
transferred competence in respect of matters governed by this Agreement and which
has been duly authorized, in accordance with its internal procedures, to sign, ratify,
approve, accept or accede to this Agreement.

13. “Sustainable use” means the use of components of biological diversity in a way
and at a rate that does not lead to a long-term decline of biological diversity, thereby
maintaining its potential to meet the needs and aspirations of present and future
generations.

14. “Utilization of marine genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of marine genetic
resources, including through the application of biotechnology, as defined in
paragraph 3 above.

Article 2
General objective

The objective of this Agreement is to ensure the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction, for the
present and in the long term, through effective implementation of the relevant
provisions of the Convention and further international cooperation and coordination.

Article 3
Scope of application

This Agreement applies to areas beyond national jurisdiction.

Article 4
Exceptions

This Agreement does not apply to any warship, military aircraft or naval
auxiliary. Except for Part I, this Agreement does not apply to other vessels or aircraft
owned or operated by a Party and used, for the time being, only on government
non-commercial service. However, each Party shall ensure, by the adoption of
appropriate measures not impairing the operations or operational capabilities of such
vessels or aircraft owned or operated by it, that such vessels or aircraft act in a manner
consistent, so far as is reasonable and practicable, with this Agreement.
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Article 5
Relationship between this Agreement and the Convention and
relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies

1.  This Agreement shall be interpreted and applied in the context of and in a
manner consistent with the Convention. Nothing in this Agreement shall prejudice the
rights, jurisdiction and duties of States under the Convention, including in respect of
the exclusive economic zone and the continental shelf within and beyond 200 nautical
miles.

2. This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies and that promotes coherence and coordination with
those instruments, frameworks and bodies.

3. The legal status of non-parties to the Convention or any other related agreements
with regard to those instruments is not affected by this Agreement.

Article 6
Without prejudice

This Agreement, including any decision or recommendation of the Conference
of the Parties or any of its subsidiary bodies, and any acts, measures or activities
undertaken on the basis thereof, shall be without prejudice to, and shall not be relied
upon as a basis for asserting or denying any claims to, sovereignty, sovereign rights
or jurisdiction, including in respect of any disputes relating thereto.

Article 7
General principles and approaches

In order to achieve the objectives of this Agreement, Parties shall be guided by
the following principles and approaches:
(a) The polluter-pays principle;

(b) The principle of the common heritage of humankind which is set out in the
Convention;

(c) The freedom of marine scientific research, together with other freedoms
of the high seas;

(d) The principle of equity and the fair and equitable sharing of benefits;
(e) The precautionary principle or precautionary approach, as appropriate;
(f) An ecosystem approach;

(g) An integrated approach to ocean management;

(h) An approach that builds ecosystem resilience, including to adverse effects
of climate change and ocean acidification, and also maintains and restores ecosystem
integrity, including the carbon cycling services that underpin the role of the ocean in
climate;

(i) The use of the best available science and scientific information;

() The use of relevant traditional knowledge of Indigenous Peoples and local
communities, where available;
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(k) The respect, promotion and consideration of their respective obligations,
as applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local
communities when taking action to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(I)  The non-transfer, directly or indirectly, of damage or hazards from one
area to another and the non-transformation of one type of pollution into another in
taking measures to prevent, reduce and control pollution of the marine environment;

(m) Full recognition of the special circumstances of small island developing
States and of least developed countries;

(n) Acknowledgement of the special interests and needs of landlocked
developing countries.

Article 8
International cooperation

1. Parties shall cooperate under this Agreement for the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction,
including through strengthening and enhancing cooperation with and promoting
cooperation among relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies in the achievement of the objectives of this
Agreement.

2. Parties shall endeavour to promote, as appropriate, the objectives of this
Agreement when participating in decision-making under other relevant legal
instruments, frameworks, or global, regional, subregional or sectoral bodies.

3. Parties shall promote international cooperation in marine scientific research and
in the development and transfer of marine technology consistent with the Convention
in support of the objectives of this Agreement.

PART II
MARINE GENETIC RESOURCES, INCLUDING THE
FAIR AND EQUITABLE SHARING OF BENEFITS

Article 9
Objectives

The objectives of this Part are:

(a) The fair and equitable sharing of benefits arising from activities with
respect to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction for the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

(b) The building and development of the capacity of Parties, particularly
developing States Parties, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing
States, coastal African States, archipelagic States and developing middle-income
countries, to carry out activities with respect to marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction;
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(c) The generation of knowledge, scientific understanding and technological
innovation, including through the development and conduct of marine scientific
research, as fundamental contributions to the implementation of this Agreement;

(d) The development and transfer of marine technology in accordance with
this Agreement.

Article 10
Application

1.  The provisions of this Agreement shall apply to activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction collected and generated after the entry into force
of this Agreement for the respective Party. The application of the provisions of this
Agreement shall extend to the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction collected or generated before entry into force, unless a Party makes an
exception in writing under article 70 when signing, ratifying, approving, accepting or
acceding to this Agreement.

2. The provisions of this Part shall not apply to:

(a) Fishing regulated under relevant international law and fishing-related
activities; or

(b) Fish or other living marine resources known to have been taken in fishing
and fishing-related activities from areas beyond national jurisdiction, except where
such fish or other living marine resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party’s military activities,
including military activities by government vessels and aircraft engaged in
non-commercial service. The obligations in this Part with respect to the utilization of
marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction shall apply to a Party’s non-military
activities.

Article 11
Activities with respect to marine genetic resources of areas beyond
national jurisdiction

1.  Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction may be
carried out by all Parties, irrespective of their geographical location, and by natural
or juridical persons under the jurisdiction of the Parties. Such activities shall be
carried out in accordance with this Agreement.

2. Parties shall promote cooperation in all activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction.

3. Collection in situ of marine genetic resources of areas beyond national
jurisdiction shall be carried out with due regard for the rights and legitimate interests
of coastal States in areas within their national jurisdiction and with due regard for the
interests of other States in areas beyond national jurisdiction, in accordance with the
Convention. To this end, Parties shall endeavour to cooperate, as appropriate,
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including through specific modalities for the operation of the Clearing-House
Mechanism determined under article 51, with a view to implementing this Agreement.

4.  No State shall claim or exercise sovereignty or sovereign rights over marine
genetic resources of areas beyond national jurisdiction. No such claim or exercise of
sovereignty or sovereign rights shall be recognized.

5. Collection in situ of marine genetic resources of areas beyond national
jurisdiction shall not constitute the legal basis for any claim to any part of the marine
environment or its resources.

6. Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction are in
the interests of all States and for the benefit of all humanity, particularly for the
benefit of advancing the scientific knowledge of humanity and promoting the
conservation and sustainable use of marine biological diversity, taking into particular
consideration the interests and needs of developing States.

7.  Activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction shall
be carried out exclusively for peaceful purposes.

Article 12
Notification on activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of
areas beyond national jurisdiction

1.  Parties shall take the necessary legislative, administrative or policy measures to
ensure that information is notified to the Clearing-House Mechanism in accordance
with this Part.

2. The following information shall be notified to the Clearing-House Mechanism
six months or as early as possible prior to the collection in situ of marine genetic
resources of areas beyond national jurisdiction:

(a) The nature and objectives under which the collection is carried out,
including, as appropriate, any programme(s) of which it forms part;

(b) The subject matter of the research or, if known, the marine genetic
resources to be targeted or collected, and the purposes for which such resources will
be collected;

(c) The geographical areas in which the collection is to be undertaken;

(d) A summary of the method and means to be used for collection, including
the name, tonnage, type and class of vessels, scientific equipment and/or study
methods employed;

(e) Information concerning any other contributions to proposed major
programmes;

(f) The expected date of first appearance and final departure of the research
vessels, or deployment of the equipment and its removal, as appropriate;

(g) The name(s) of the sponsoring institution(s) and the person in charge of
the project;

(h) Opportunities for scientists of all States, in particular scientists from
developing States, to be involved in or associated with the project;
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(i) The extent to which it is considered that States that may need and request
technical assistance, in particular developing States, should be able to participate or
to be represented in the project;

() A data management plan prepared according to open and responsible data
governance, taking into account current international practice.

3. Upon notification referred to in paragraph 2 above, the Clearing-House
Mechanism shall automatically generate a “BBNJ” standardized batch identifier.

4.  Where there is a material change to the information provided to the Clearing-
House Mechanism prior to the planned collection, updated information shall be
notified to the Clearing-House Mechanism within a reasonable period of time and no
later than the start of collection in situ, when practicable.

5. Parties shall ensure that the following information, along with the “BBNJ”
standardized batch identifier, is notified to the Clearing-House Mechanism as soon as
it becomes available, but no later than one year from the collection in situ of marine
genetic resources of areas beyond national jurisdiction:

(a) The repository or database where digital sequence information on marine
genetic resources is or will be deposited;

(b) Where all marine genetic resources collected in situ are or will be
deposited or held;

(c) A report detailing the geographical area from which marine genetic
resources were collected, including information on the latitude, longitude and depth
of collection, and, to the extent available, the findings from the activity undertaken;

(d) Any necessary updates to the data management plan provided under
paragraph (2) (j) above.

6.  Parties shall ensure that samples of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction that are in repositories or databases under their jurisdiction can be
identified as originating from areas beyond national jurisdiction, in accordance with
current international practice and to the extent practicable.

7.  Parties shall ensure that repositories, to the extent practicable, and databases
under their jurisdiction prepare, on a biennial basis, an aggregate report on access to
marine genetic resources and digital sequence information linked to their “BBNJ”
standardized batch identifier, and make the report available to the access and benefit-
sharing committee established under article 15.

8.  Where marine genetic resources of areas beyond national jurisdiction, and
where practicable, the digital sequence information on such resources are subject to
utilization, including commercialization, by natural or juridical persons under their
jurisdiction, Parties shall ensure that the following information, including the “BBNJ”
standardized batch identifier, if available, be notified to the Clearing-House
Mechanism as soon as such information becomes available:

(a) Where the results of the utilization, such as publications, patents granted,
if available and to the extent possible, and products developed, can be found;

(b) Where available, details of the post-collection notification to the Clearing-
House Mechanism related to the marine genetic resources that were the subject of
utilization;

(c) Where the original sample that is the subject of utilization is held;
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(d) The modalities envisaged for access to marine genetic resources and
digital sequence information on marine genetic resources being utilized, and a data
management plan for the same;

(e) Once marketed, information, if available, on sales of relevant products and
any further development.

Article 13
Traditional knowledge of Indigenous Peoples and local
communities associated with marine genetic resources in areas
beyond national jurisdiction

Parties shall take legislative, administrative or policy measures, where relevant
and as appropriate, with the aim of ensuring that traditional knowledge associated
with marine genetic resources in areas beyond national jurisdiction that is held by
Indigenous Peoples and local communities shall only be accessed with the free, prior
and informed consent or approval and involvement of these Indigenous Peoples and
local communities. Access to such traditional knowledge may be facilitated by the
Clearing-House Mechanism. Access to and use of such traditional knowledge shall be
on mutually agreed terms.

Article 14
Fair and equitable sharing of benefits

1. The benefits arising from activities with respect to marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be shared in a fair and equitable manner in accordance with this Part
and contribute to the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction.

2. Non-monetary benefits shall be shared in accordance with this Agreement in the
form of, inter alia:

(a) Access to samples and sample collections in accordance with current
international practice;

(b) Access to digital sequence information in accordance with current
international practice;

(c) Open access to findable, accessible, interoperable and reusable (FAIR)
scientific data in accordance with current international practice and open and
responsible data governance;

(d) Information contained in the notifications, along with “BBNJ”
standardized batch identifiers, provided in accordance with article 12, in publicly
searchable and accessible forms;

(e) Transfer of marine technology in line with relevant modalities provided
under Part V of this Agreement;

(f) Capacity-building, including by financing research programmes, and
partnership opportunities, particularly directly relevant and substantial ones, for
scientists and researchers in research projects, as well as dedicated initiatives, in
particular for developing States, taking into account the special circumstances of
small island developing States and of least developed countries;

23-11848



A/CONF.232/2023/4

23-11848

(g) Increased technical and scientific cooperation, in particular with scientists
from and scientific institutions in developing States;

(h) Other forms of benefits as determined by the Conference of the Parties,
taking into account recommendations of the access and benefit-sharing committee
established under article 15.

3. Parties shall take the necessary legislative, administrative or policy measures to
ensure that marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction, together with their “BBNJ”
standardized batch identifiers, subject to utilization by natural or juridical persons
under their jurisdiction are deposited in publicly accessible repositories and
databases, maintained either nationally or internationally, no later than three years
from the start of such utilization, or as soon as they become available, taking into
account current international practice.

4.  Access to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction in the repositories and
databases under a Party’s jurisdiction may be subject to reasonable conditions, as
follows:

(a) The need to preserve the physical integrity of marine genetic resources;

(b) The reasonable costs associated with maintaining the relevant gene bank,
biorepository or database in which the sample, data or information is held;

(c) The reasonable costs associated with providing access to the marine
genetic resource, data or information;

(d) Other reasonable conditions in line with the objectives of this Agreement;
and opportunities for such access on fair and most favourable terms, including on
concessional and preferential terms, may be provided to researchers and research
institutions from developing States.

5. Monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, including commercialization, shall be shared fairly and equitably,
through the financial mechanism established under article 52, for the conservation
and sustainable use of marine biological diversity of areas beyond national
jurisdiction.

6.  After the entry into force of this Agreement, developed Parties shall make
annual contributions to the special fund referred to in article 52. A Party’s rate of
contribution shall be 50 per cent of that Party’s assessed contribution to the budget
adopted by the Conference of the Parties under article 47, paragraph 6 (e). Such
payment shall continue until a decision is taken by the Conference of the Parties under
paragraph 7 below.

7.  The Conference of the Parties shall decide on the modalities for the sharing of
monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, taking into account the recommendations of the access and benefit-
sharing committee established under article 15. If all efforts to reach consensus have
been exhausted, a decision shall be adopted by a three-fourths majority of the Parties
present and voting. The payments shall be made through the special fund established
under article 52. The modalities may include the following:

(a) Milestone payments;

(b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products;
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(c) A tiered fee, paid on a periodic basis, based on a diversified set of
indicators measuring the aggregate level of activities by a Party;

(d) Other forms as decided by the Conference of the Parties, taking into
account recommendations of the access and benefit-sharing committee.

8. A Party may make a declaration at the time the Conference of the Parties adopts
the modalities stating that those modalities shall not take effect for that Party for a
period of up to four years, in order to allow time for necessary implementation. A
Party that makes such a declaration shall continue to make the payment set out in
paragraph 6 above until the new modalities take effect.

9. In deciding on the modalities for the sharing of monetary benefits from the use
of digital sequence information on marine genetic resources of areas beyond national
jurisdiction under paragraph 7 above, the Conference of the Parties shall take into
account the recommendations of the access and benefit-sharing committee,
recognizing that such modalities should be mutually supportive of and adaptable to
other access and benefit-sharing instruments.

10. The Conference of the Parties, taking into account recommendations of the
access and benefit-sharing committee established under article 15, shall review and
assess, on a biennial basis, the monetary benefits from the utilization of marine
genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction. The first review shall take place no later than five
years after the entry into force of this Agreement. The review shall include
consideration of the annual contributions referred to in paragraph 6 above.

11. Parties shall take the necessary legislative, administrative or policy measures,
as appropriate, with the aim of ensuring that benefits arising from activities with
respect to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction by natural or juridical persons
under their jurisdiction are shared in accordance with this Agreement.

Article 15
Access and benefit-sharing committee

1.  An access and benefit-sharing committee is hereby established. It shall serve,
inter alia, as a means for establishing guidelines for benefit-sharing, in accordance
with article 14, providing transparency and ensuring a fair and equitable sharing of
both monetary and non-monetary benefits.

2. The access and benefit-sharing committee shall be composed of 15 members
possessing appropriate qualifications in related fields, so as to ensure the effective
exercise of the functions of the committee. The members shall be nominated by
Parties and elected by the Conference of the Parties, taking into account gender
balance and equitable geographical distribution and providing for representation on
the committee from developing States, including from the least developed countries,
from small island developing States and from landlocked developing countries. The
terms of reference and modalities for the operation of the committee shall be
determined by the Conference of the Parties.

3. The committee may make recommendations to the Conference of the Parties on
matters relating to this Part, including on the following matters:

(a) Guidelines or a code of conduct for activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction in accordance with this Part;
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(b) Measures to implement decisions taken in accordance with this Part;

(c) Rates or mechanisms for the sharing of monetary benefits in accordance
with article 14;

(d) Matters relating to this Part in relation to the Clearing-House Mechanism;

(e) Matters relating to this Part in relation to the financial mechanism
established under article 52;

(f) Any other matters relating to this Part that the Conference of the Parties
may request the access and benefit-sharing committee to address.

4.  Each Party shall make available to the access and benefit-sharing committee,
through the Clearing-House Mechanism, the information required under this
Agreement, which shall include:

(a) Legislative, administrative and policy measures on access and benefit-
sharing;

(b) Contact details and other relevant information on national focal points;

(c) Other information required pursuant to the decisions taken by the
Conference of the Parties.

5. The access and benefit-sharing committee may consult and facilitate the
exchange of information with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies on activities under its mandate,
including benefit-sharing, the use of digital sequence information on marine genetic
resources, best practices, tools and methodologies, data governance and lessons
learned.

6.  The access and benefit-sharing committee may make recommendations to the
Conference of the Parties in relation to information obtained under paragraph 5 above.

Article 16
Monitoring and transparency

1.  Monitoring and transparency of activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be achieved through notification to the Clearing-House Mechanism,
through the use of “BBNJ” standardized batch identifiers in accordance with this Part
and according to procedures adopted by the Conference of the Parties as recommended
by the access and benefit-sharing committee.

2. Parties shall periodically submit reports to the access and benefit-sharing
committee on their implementation of the provisions in this Part on activities with
respect to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction and the sharing of benefits
therefrom, in accordance with this Part.

3. The access and benefit-sharing committee shall prepare a report based on the
information received through the Clearing-House Mechanism and make it available
to Parties, which may submit comments. The access and benefit-sharing committee
shall submit the report, including comments received, for the consideration of the
Conference of the Parties. The Conference of the Parties, taking into account the
recommendation of the access and benefit-sharing committee, may determine
appropriate guidelines for the implementation of this article, which shall take into
account the national capabilities and circumstances of Parties.
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PART III
MEASURES SUCH AS AREA-BASED MANAGEMENT
TOOLS, INCLUDING MARINE PROTECTED AREAS

Article 17
Objectives

The objectives of this Part are to:

(a) Conserve and sustainably use areas requiring protection, including through
the establishment of a comprehensive system of area-based management tools, with
ecologically representative and well-connected networks of marine protected areas;

(b) Strengthen cooperation and coordination in the use of area-based
management tools, including marine protected areas, among States, relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral
bodies;

(c) Protect, preserve, restore and maintain biological diversity and
ecosystems, including with a view to enhancing their productivity and health, and
strengthen resilience to stressors, including those related to climate change, ocean
acidification and marine pollution;

(d) Support food security and other socioeconomic objectives, including the
protection of cultural values;

(e) Support developing States Parties, in particular the least developed
countries, landlocked developing countries, geographically disadvantaged States,
small island developing States, coastal African States, archipelagic States and
developing middle-income countries, taking into account the special circumstances
of small island developing States, through capacity-building and the development and
transfer of marine technology in developing, implementing, monitoring, managing
and enforcing area-based management tools, including marine protected areas.

Article 18
Area of application

The establishment of area-based management tools, including marine protected
areas, shall not include any areas within national jurisdiction and shall not be relied
upon as a basis for asserting or denying any claims to sovereignty, sovereign rights
or jurisdiction, including in respect of any disputes relating thereto. The Conference
of the Parties shall not consider for decision proposals for the establishment of such
area-based management tools, including marine protected areas, and in no case shall
such proposals be interpreted as recognition or non-recognition of any claims to
sovereignty, sovereign rights or jurisdiction.

Article 19
Proposals

1. Proposals regarding the establishment of area-based management tools,
including marine protected areas, under this Part shall be submitted by Parties,
individually or collectively, to the secretariat.

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders,
including States and global, regional, subregional and sectoral bodies, as well as civil
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society, the scientific community, the private sector, Indigenous Peoples and local
communities, for the development of proposals, as set out in this Part.

3.  Proposals shall be formulated on the basis of the best available science and
scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities, taking into account the precautionary
approach and an ecosystem approach.

4.  Proposals with regard to identified areas shall include the following key
elements:

(a) A geographic or spatial description of the area that is the subject of the
proposal by reference to the indicative criteria specified in Annex I;

(b) Information on any of the criteria specified in Annex I, as well as any
criteria that may be further developed and revised in accordance with paragraph 5
below applied in identifying the area;

(c) Human activities in the area, including uses by Indigenous Peoples and
local communities, and their possible impact, if any;

(d) A description of the state of the marine environment and biological
diversity in the identified area;

(e) A description of the conservation and, where appropriate, sustainable use
objectives that are to be applied to the area;

(f) A draft management plan encompassing the proposed measures and
outlining proposed monitoring, research and review activities to achieve the specified
objectives;

(g) The duration of the proposed area and measures, if any;

(h) Information on any consultations undertaken with States, including
adjacent coastal States and/or relevant global, regional, subregional and sectoral
bodies, if any;

(i) Information on area-based management tools, including marine protected
areas, implemented under relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies;

() Relevant scientific input and, where available, traditional knowledge of
Indigenous Peoples and local communities.

5. Indicative criteria for the identification of such areas shall include, as relevant,
those specified in Annex I and may be further developed and revised as necessary by
the Scientific and Technical Body for consideration and adoption by the Conference
of the Parties.

6.  Further requirements regarding the contents of proposals, including the
modalities for the application of indicative criteria as specified in paragraph 5 above,
and guidance on proposals specified in paragraph 4 (b) above shall be elaborated by
the Scientific and Technical Body, as necessary, for consideration and adoption by the
Conference of the Parties.

Article 20
Publicity and preliminary review of proposals

Upon receipt of a proposal in writing, the secretariat shall make the proposal
publicly available and transmit it to the Scientific and Technical Body for a
preliminary review. The purpose of the review is to ascertain that the proposal
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contains the information required under article 19, including indicative criteria
described in this Part and in Annex I. The outcome of that review shall be made
publicly available and shall be conveyed to the proponent by the secretariat. The
proponent shall retransmit the proposal to the secretariat, having taken into account
the preliminary review by the Scientific and Technical Body. The secretariat shall
notify the Parties and make that retransmitted proposal publicly available and
facilitate consultations pursuant to article 21.

Article 21
Consultations on and assessment of proposals

1.  Consultations on proposals submitted under article 19 shall be inclusive,
transparent and open to all relevant stakeholders, including States and global,
regional, subregional and sectoral bodies, as well as civil society, the scientific
community, Indigenous Peoples and local communities.

2. The secretariat shall facilitate consultations and gather input as follows:

(a) States, in particular adjacent coastal States, shall be notified and invited to
submit, inter alia:

(i)  Views on the merits and geographic scope of the proposal;
(i) Any other relevant scientific input;

(iii) Information regarding any existing measures or activities in adjacent or
related areas within national jurisdiction and beyond national jurisdiction;

(iv) Views on the potential implications of the proposal for areas within
national jurisdiction;

(v) Any other relevant information;

(b) Bodies of relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies shall be notified and invited to submit, inter
alia:

(1)  Views on the merits of the proposal;
(i) Any other relevant scientific input;

(iii) Information regarding any existing measures adopted by that instrument,
framework or body for the relevant area or for adjacent areas;

(iv) Views regarding any aspects of the measures and other elements for a draft
management plan identified in the proposal that fall within the competence of
that body;

(v) Views regarding any relevant additional measures that fall within the
competence of that instrument, framework or body;

(vi) Any other relevant information;

(c) Indigenous Peoples and local communities with relevant traditional
knowledge, the scientific community, civil society and other relevant stakeholders
shall be invited to submit, inter alia:

(i) Views on the merits of the proposal;
(i1) Any other relevant scientific input;

(iii) Any relevant traditional knowledge of Indigenous Peoples and local
communities;
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(iv) Any other relevant information.

3. Contributions received pursuant to paragraph 2 above shall be made publicly
available by the secretariat.

4.  In cases where the proposed measure affects areas that are entirely surrounded
by the exclusive economic zones of States, proponents shall:

(a) Undertake targeted and proactive consultations, including prior
notification, with such States;

(b) Consider the views and comments of such States on the proposed measure
and provide written responses specifically addressing such views and comments and,
where appropriate, revise the proposed measure accordingly.

5. The proponent shall consider the contributions received during the consultation
period, as well as the views of and information from the Scientific and Technical
Body, and, as appropriate, revise the proposal accordingly or respond to substantive
contributions not reflected in the proposal.

6.  The consultation period shall be time-bound.

7.  The revised proposal shall be submitted to the Scientific and Technical Body,
which shall assess the proposal and make recommendations to the Conference of the
Parties.

8.  The modalities for the consultation and assessment process, including duration,
shall be further elaborated by the Scientific and Technical Body, as necessary, at its
first meeting, for consideration and adoption by the Conference of the Parties, taking
into account the special circumstances of small island developing States.

Article 22
Establishment of area-based management tools,
including marine protected areas

1.  The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received
during the consultation process established under this Part, and the scientific advice
and recommendations of the Scientific and Technical Body:

(a) Shall take decisions on the establishment of area-based management tools,
including marine protected areas, and related measures;

(b) May take decisions on measures compatible with those adopted by
relevant legal instruments and frameworks and relevant global, regional, subregional
and sectoral bodies, in cooperation and coordination with those instruments,
frameworks and bodies;

(c) May, where proposed measures are within the competences of other
global, regional, subregional or sectoral bodies, make recommendations to Parties to
this Agreement and to global, regional, subregional and sectoral bodies to promote
the adoption of relevant measures through such instruments, frameworks and bodies,
in accordance with their respective mandates.

2. Intaking decisions under this article, the Conference of the Parties shall respect
the competences of, and not undermine, relevant legal instruments and frameworks
and relevant global, regional, subregional and sectoral bodies.

3. The Conference of the Parties shall make arrangements for regular consultations
to enhance cooperation and coordination with and among relevant legal instruments
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and frameworks and relevant global, regional, subregional and sectoral bodies with
regard to area-based management tools, including marine protected areas, as well as
coordination with regard to related measures adopted under such instruments and
frameworks and by such bodies.

4.  Where the achievement of the objectives and the implementation of this Part so
requires, to further international cooperation and coordination with respect to the
conservation and sustainable use of marine biological diversity of arcas beyond
national jurisdiction, the Conference of the Parties may consider and, subject to
paragraphs 1 and 2 above, may decide, as appropriate, to develop a mechanism
regarding existing area-based management tools, including marine protected areas,
adopted by relevant legal instruments and frameworks or relevant global, regional,
subregional or sectoral bodies.

5. Decisions and recommendations adopted by the Conference of the Parties in
accordance with this Part shall not undermine the effectiveness of measures adopted
in respect of areas within national jurisdiction and shall be made with due regard for
the rights and duties of all States, in accordance with the Convention. In cases where
measures proposed under this Part would affect or could reasonably be expected to
affect the superjacent water above the seabed and subsoil of submarine areas over
which a coastal State exercises sovereign rights in accordance with the Convention,
such measures shall have due regard to the sovereign rights of such coastal States.
Consultations shall be undertaken to that end, in accordance with the provisions of
this Part.

6. In cases where an areca-based management tool, including a marine protected
area, established under this Part subsequently falls, either wholly or in part, within
the national jurisdiction of a coastal State, the part within national jurisdiction shall
immediately cease to be in force. The part remaining in areas beyond national
jurisdiction shall remain in force until the Conference of the Parties, at its following
meeting, reviews and decides whether to amend or revoke the area-based management
tool, including a marine protected area, as necessary.

7. Upon the establishment of, or amendment to the competence of, a relevant legal
instrument or framework or a relevant global, regional, subregional or sectoral body,
any area-based management tool, including a marine protected area, or related
measures adopted by the Conference of the Parties under this Part that subsequently
falls within the competence of such instrument, framework or body, either wholly or
in part, shall remain in force until the Conference of the Parties reviews and decides,
in close cooperation and coordination with that instrument, framework or body, to
maintain, amend or revoke the area-based management tool, including a marine
protected area, and related measures, as appropriate.

Article 23
Decision-making

1.  As a general rule, the decisions and recommendations under this Part shall be
taken by consensus.

2. Ifno consensus is reached, decisions and recommendations under this Part shall
be taken by a three-fourths majority of the Parties present and voting, before which
the Conference of the Parties shall decide, by a two-thirds majority of the Parties
present and voting that all efforts to reach consensus have been exhausted.

3. Decisions taken under this Part shall enter into force 120 days after the meeting
of the Conference of the Parties at which they were taken and shall be binding on all
Parties.
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4. During the period of 120 days provided for in paragraph 3 above, any Party may,
by notification in writing to the secretariat, make an objection with respect to a
decision adopted under this Part, and that decision shall not be binding on that Party.
An objection to a decision may be withdrawn at any time by written notification to
the secretariat and, thereupon, the decision shall be binding for that Party 90 days
following the date of the notification stating that the objection is withdrawn.

5. A Party making an objection under paragraph 4 above shall provide to the
secretariat, in writing, at the time of making its objection, the explanation of the
grounds for its objection, which shall be based on one or more of the following grounds:

(a) The decision is inconsistent with this Agreement or the rights and duties
of the objecting Party in accordance with the Convention;

(b) The decision unjustifiably discriminates in form or in fact against the
objecting Party;

(c) The Party cannot practicably comply with the decision at the time of the
objection after making all reasonable efforts to do so.

6. A Party making an objection under paragraph 4 above shall, to the extent
practicable, adopt alternative measures or approaches that are equivalent in effect to
the decision to which it has objected and shall not adopt measures nor take actions
that would undermine the effectiveness of the decision to which it has objected unless
such measures or actions are essential for the exercise of rights and duties of the
objecting Party in accordance with the Convention.

7.  The objecting Party shall report to the next ordinary meeting of the Conference
of the Parties following its notification under paragraph 4 above, and periodically
thereafter, on its implementation of paragraph 6 above, to inform the monitoring and
review under article 26.

8.  Anobjection to a decision made in accordance with paragraph 4 above may only
be renewed if the objecting Party considers it still necessary, every three years after
the entry into force of the decision, by written notification to the secretariat. Such
written notification shall include an explanation of the grounds of its initial objection.

9. If no notification of renewal pursuant to paragraph 8 above is received, the
objection shall be considered automatically withdrawn and, thereupon, the decision
shall be binding for that Party 120 days after that objection is automatically
withdrawn. The secretariat shall notify the Party 60 days prior to the date on which
the objection will be automatically withdrawn.

10. Decisions of the Conference of the Parties adopted under this Part, and
objections to those decisions, shall be made publicly available by the secretariat and
shall be transmitted to all States and relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

Article 24
Emergency measures

1.  The Conference of the Parties shall take decisions to adopt measures in areas
beyond national jurisdiction, to be applied on an emergency basis, if necessary, when
a natural phenomenon or human-caused disaster has caused, or is likely to cause,
serious or irreversible harm to marine biological diversity of areas beyond national
jurisdiction, to ensure that the serious or irreversible harm is not exacerbated.

2.  Measures adopted under this article shall be considered necessary only if,
following consultation with relevant legal instruments or frameworks or relevant
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global, regional, subregional or sectoral bodies, the serious or irreversible harm
cannot be managed in a timely manner through the application of the other articles of
this Agreement or by a relevant legal instrument or framework or a relevant global,
regional, subregional or sectoral body.

3.  Measures adopted on an emergency basis shall be based on the best available
science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities and shall take into account
the precautionary approach. Such measures may be proposed by Parties or
recommended by the Scientific and Technical Body and may be adopted
intersessionally. The measures shall be temporary and must be reconsidered for
decision at the next meeting of the Conference of the Parties following their adoption.

4.  The measures shall terminate two years following their entry into force or shall
be terminated earlier by the Conference of the Parties upon being replaced by area-
based management tools, including marine protected areas, and related measures
established in accordance with this Part, or by measures adopted by a relevant legal
instrument or framework or relevant global, regional, subregional or sectoral body, or
by a decision of the Conference of the Parties when the circumstances that
necessitated the measure cease to exist.

5. Procedures and guidance for the establishment of emergency measures,
including consultation procedures, shall be elaborated by the Scientific and Technical
Body, as necessary, for consideration and adoption by the Conference of the Parties
at its earliest opportunity. Such procedures shall be inclusive and transparent.

Article 25
Implementation

1.  Parties shall ensure that activities under their jurisdiction or control that take
place in areas beyond national jurisdiction are conducted consistently with the
decisions adopted under this Part.

2. Nothing in this Agreement shall prevent a Party from adopting more stringent
measures with respect to its nationals and vessels or with regard to activities under
its jurisdiction or control in addition to those adopted under this Part, in accordance
with international law and in support of the objectives of the Agreement.

3. The implementation of the measures adopted under this Part should not impose
a disproportionate burden on Parties that are small island developing States or least
developed countries, directly or indirectly.

4.  Parties shall promote, as appropriate, the adoption of measures within relevant
legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies of which they are members, to support the implementation of the
decisions and recommendations made by the Conference of the Parties under this Part.

5. Parties shall encourage those States that are entitled to become Parties to this
Agreement, in particular those whose activities, vessels or nationals operate in an area
that is the subject of an established area-based management tool, including a marine
protected area, to adopt measures supporting the decisions and recommendations of
the Conference of the Parties on area-based management tools, including marine
protected areas, established under this Part.

6. A Party that is not a party to or a participant in a relevant legal instrument or
framework, or a member of a relevant global, regional, subregional or sectoral body,
and that does not otherwise agree to apply the measures established under such
instruments and frameworks and by such bodies shall not be discharged from the
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obligation to cooperate, in accordance with the Convention and this Agreement, in
the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction.

Article 26
Monitoring and review

1. Parties shall, individually or collectively, report to the Conference of the Parties
on the implementation of area-based management tools, including marine protected
areas, established under this Part and related measures. Such reports, as well as the
information and the review referred to in paragraphs 2 and 3 below, respectively, shall
be made publicly available by the secretariat.

2. The relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies shall be invited to provide information to the
Conference of the Parties on the implementation of measures that they have adopted
to achieve the objectives of area-based management tools, including marine protected
areas, established under this Part.

3.  Area-based management tools, including marine protected areas, established
under this Part, including related measures, shall be monitored and periodically
reviewed by the Scientific and Technical Body, taking into account the reports and
information referred to in paragraphs 1 and 2 above, respectively.

4.  Inthereview referred to in paragraph 3 above, the Scientific and Technical Body
shall assess the effectiveness of area-based management tools, including marine
protected areas, established under this Part, including related measures and the
progress made in achieving their objectives, and provide advice and recommendations
to the Conference of the Parties.

5. Following the review, the Conference of the Parties shall, as necessary, take
decisions or recommendations on the amendment, extension or revocation of area-
based management tools, including marine protected areas, and any related measures
adopted by the Conference of the Parties, on the basis of the best available science
and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities, taking into account the precautionary
approach and an ecosystem approach.

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS

Article 27
Objectives

The objectives of this Part are to:

(a) Operationalize the provisions of the Convention on environmental impact
assessment for areas beyond national jurisdiction by establishing processes,
thresholds and other requirements for conducting and reporting assessments by
Parties;

(b) Ensure that activities covered by this Part are assessed and conducted to
prevent, mitigate and manage significant adverse impacts for the purpose of
protecting and preserving the marine environment;
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(c) Support the consideration of cumulative impacts and impacts in areas
within national jurisdiction;

(d) Provide for strategic environmental assessments;

(e) Achieve a coherent environmental impact assessment framework for
activities in areas beyond national jurisdiction;

(f) Build and strengthen the capacity of Parties, particularly developing States
Parties, in particular the least developed countries, landlocked developing countries,
geographically disadvantaged States, small island developing States, coastal African
States, archipelagic States and developing middle-income countries, to prepare,
conduct and evaluate environmental impact assessments and strategic environmental
assessments in support of the objectives of this Agreement.

Article 28
Obligation to conduct environmental impact assessments

1. Parties shall ensure that the potential impacts on the marine environment of
planned activities under their jurisdiction or control that take place in areas beyond
national jurisdiction are assessed as set out in this Part before they are authorized.

2. When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity
may cause substantial pollution of or significant and harmful changes to the marine
environment in areas beyond national jurisdiction, that Party shall ensure that an
environmental impact assessment of such activity is conducted in accordance with
this Part or that an environmental impact assessment is conducted under the Party’s
national process. A Party conducting such an assessment under its national process
shall:

(a) Make relevant information available through the Clearing-House
Mechanism, in a timely manner, during the national process;

(b) Ensure that the activity is monitored in a manner consistent with the
requirements of its national process;

(c) Ensure that environmental impact assessment reports and any relevant
monitoring reports are made available through the Clearing-House Mechanism as set
out in this Agreement.

3. Upon receiving the information referred to in paragraph 2 (a) above, the
Scientific and Technical Body may provide comments to the Party with jurisdiction
or control over the planned activity.

Article 29
Relationship between this Agreement and environmental impact
assessment processes under relevant legal instruments and
frameworks and relevant global, regional, subregional and
sectoral bodies

1.  Parties shall promote the use of environmental impact assessments and the
adoption and implementation of the standards and/or guidelines developed under
article 38 in relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies of which they are members.

22/53 23-11848



A/CONF.232/2023/4

2. The Conference of the Parties shall develop mechanisms under this Part for the
Scientific and Technical Body to collaborate with relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies that
regulate activities in areas beyond national jurisdiction or protect the marine
environment.

3. When developing or updating standards or guidelines for the conduct of
environmental impact assessments of activities in areas beyond national jurisdiction
by Parties to this Agreement under article 38, the Scientific and Technical Body shall,
as appropriate, collaborate with relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

4. Itisnotnecessary to conduct a screening or an environmental impact assessment
of a planned activity in areas beyond national jurisdiction, provided that the Party
with jurisdiction or control over the planned activity determines:

(a) That the potential impacts of the planned activity or category of activity
have been assessed in accordance with the requirements of other relevant legal
instruments or frameworks or by relevant global, regional, subregional or sectoral
bodies;

(b) That:

(1)  the assessment already undertaken for the planned activity is equivalent to
the one required under this Part, and the results of the assessment are taken into
account; or

(i1) the regulations or standards of the relevant legal instruments or
frameworks or relevant global, regional, subregional or sectoral bodies arising
from the assessment were designed to prevent, mitigate or manage potential
impacts below the threshold for environmental impact assessments under this
Part, and they have been complied with.

5. When an environmental impact assessment for a planned activity in areas
beyond national jurisdiction has been conducted under a relevant legal instrument or
framework or a relevant global, regional, subregional or sectoral body, the Party
concerned shall ensure that the environmental impact assessment report is published
through the Clearing-House Mechanism.

6.  Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i)
above are subject to monitoring and review under a relevant legal instrument or
framework or relevant global, regional, subregional or sectoral body, Parties shall
monitor and review the activities and ensure that the monitoring and review reports
are published through the Clearing-House Mechanism.

Article 30
Thresholds and factors for conducting environmental
impact assessments

1.  When a planned activity may have more than a minor or transitory effect on the
marine environment, or the effects of the activity are unknown or poorly understood,
the Party with jurisdiction or control of the activity shall conduct a screening of the
activity under article 31, using the factors set out in paragraph 2 below, and:

(a) The screening shall be sufficiently detailed for the Party to assess whether
it has reasonable grounds for believing that the planned activity may cause substantial
pollution of or significant and harmful changes to the marine environment and shall
include:
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(1) A description of the planned activity, including its purpose, location,
duration and intensity; and

(i1) An initial analysis of the potential impacts, including consideration of
cumulative impacts and, as appropriate, alternatives to the planned activity;

(b) If it is determined on the basis of the screening that the Party has
reasonable grounds for believing that the activity may cause substantial pollution of
or significant and harmful changes to the marine environment, an environmental
impact assessment shall be conducted in accordance with the provisions of this Part.

2. When determining whether planned activities under their jurisdiction or control
meet the threshold set out in paragraph 1 above, Parties shall consider the following
non-exhaustive factors:

(a) The type of and technology used for the activity and the manner in which
it is to be conducted;

(b) The duration of the activity;
(c) The location of the activity;

(d) The characteristics and ecosystem of the location (including areas of
particular ecological or biological significance or vulnerability);

(e) The potential impacts of the activity, including the potential cumulative
impacts and the potential impacts in areas within national jurisdiction;

(f) The extent to which the effects of the activity are unknown or poorly
understood;

(g) Other relevant ecological or biological criteria.

Article 31
Process for environmental impact assessments

1.  Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

(a) Screening. Parties shall undertake screening, in a timely manner, to
determine whether an environmental impact assessment is required in respect of a
planned activity under its jurisdiction or control, in accordance with article 30, and
make its determination publicly available:

(i) If a Party determines that an environmental impact assessment is not
required for a planned activity under its jurisdiction or control, it shall make
relevant information, including under article 30, paragraph 1 (a), publicly
available through the Clearing-House Mechanism under this Agreement;

(i1) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its views on the potential impacts of a
planned activity on which a determination has been made in accordance with
subparagraph (a) (i) above with the Party that made the determination and the
Scientific and Technical Body, within 40 days of the publication thereof;

(iii) If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party
that made that determination shall give consideration to such concerns and may
review its determination;
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(iv) Upon consideration of the concerns registered by a Party under
subparagraph (a) (ii) above, the Scientific and Technical Body shall consider
and may evaluate the potential impacts of the planned activity on the basis of
the best available science and scientific information and, where available,
relevant traditional knowledge of Indigenous Peoples and local communities
and, as appropriate, may make recommendations to the Party that made the
determination after giving that Party an opportunity to respond to the concerns
registered and taking into account such response;

(v) The Party that made the determination under subparagraph (a) (i) above
shall give consideration to any recommendations of the Scientific and Technical
Body;

(vi) The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the
Clearing-House Mechanism;

(b) Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including
potential cumulative impacts and impacts in areas within national jurisdiction, as well
as alternatives to the planned activity, if any, to be included in the environmental
impact assessments that shall be conducted under this Part, are identified. The scope
shall be defined by using the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities;

(¢) Impact assessment and evaluation. Parties shall ensure that the impacts of
planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous
Peoples and local communities;

(d) Prevention, mitigation and management of potential adverse effects.
Parties shall ensure that:

(i) Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed
to avoid significant adverse impacts. Such measures may include the
consideration of alternatives to the planned activity under their jurisdiction or
control;

(i) Where appropriate, these measures are incorporated into an environmental
management plan;

(e) Parties shall ensure public notification and consultation in accordance with
article 32;

(f) Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2.  Parties may conduct joint environmental impact assessments, in particular for
planned activities under the jurisdiction or control of small island developing States.

3. A roster of experts shall be created under the Scientific and Technical Body.
Parties with capacity constraints may request advice and assistance from those experts
to conduct and evaluate screenings and environmental impact assessments for a
planned activity under their jurisdiction or control. The experts cannot be appointed
to another part of the environmental impact assessment process of the same activity.
The Party that requested the advice and assistance shall ensure that such
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environmental impact assessments are submitted to it for review and decision-
making.

Article 32
Public notification and consultation

1.  Parties shall ensure timely public notification of a planned activity, including
by publication through the Clearing-House Mechanism and through the secretariat,
and planned and effective time-bound opportunities, as far as practicable, for
participation by all States, in particular adjacent coastal States and any other States
adjacent to the activity when they are potentially most affected States, and
stakeholders in the environmental impact assessment process. Notification and
opportunities for participation, including through the submission of comments, shall
take place throughout the environmental impact assessment process, as appropriate,
including when identifying the scope of an environmental impact assessment under
article 31, paragraph 1 (b), and when a draft environmental impact assessment report
has been prepared under article 33, before a decision is made as to whether to
authorize the activity.

2. Potentially most affected States shall be determined by taking into account the
nature and potential effects on the marine environment of the planned activity and
shall include:

(a) Coastal States whose exercise of sovereign rights for the purpose of
exploring, exploiting, conserving or managing natural resources may reasonably be
believed to be affected by the activity;

(b) States that carry out, in the area of the planned activity, human activities,
including economic activities, that may reasonably be believed to be affected.

3. Stakeholders in this process include Indigenous Peoples and local communities
with relevant traditional knowledge, relevant global, regional, subregional and
sectoral bodies, civil society, the scientific community and the public.

4. Public notification and consultation shall, in accordance with article 48,
paragraph 3, be inclusive and transparent, be conducted in a timely manner and be
targeted and proactive when involving small island developing States.

5. Substantive comments received during the consultation process, including from
adjacent coastal States and any other States adjacent to the planned activity when they
are potentially most affected States, shall be considered and responded to or addressed
by Parties. Parties shall give particular regard to comments concerning potential
impacts in areas within national jurisdiction and provide written responses, as
appropriate, specifically addressing such comments, including regarding any
additional measures meant to address those potential impacts. Parties shall make
public the comments received and the responses or descriptions of the manner in
which they were addressed.

6. Where a planned activity affects areas of the high seas that are entirely
surrounded by the exclusive economic zones of States, Parties shall:

(a) Undertake targeted and proactive consultations, including prior
notification, with such surrounding States;

(b) Consider the views and comments of those surrounding States on the
planned activity and provide written responses specifically addressing such views and
comments and, as appropriate, revise the planned activity accordingly.
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7.  Parties shall ensure access to information related to the environmental impact
assessment process under this Agreement. Notwithstanding this, Parties shall not be
required to disclose confidential or proprietary information. The fact that confidential
or proprietary information has been redacted shall be indicated in public documents.

Article 33
Environmental impact assessment reports

1.  Parties shall ensure the preparation of an environmental impact assessment
report for any such assessment undertaken pursuant to this Part.

2. The environmental impact assessment report shall include, at a minimum, the
following information: a description of the planned activity, including its location; a
description of the results of the scoping exercise; a baseline assessment of the marine
environment likely to be affected; a description of potential impacts, including
potential cumulative impacts and any impacts in areas within national jurisdiction; a
description of potential prevention, mitigation and management measures; a
description of uncertainties and gaps in knowledge; information on the public
consultation process; a description of the consideration of reasonable alternatives to
the planned activity; a description of follow-up actions, including an environmental
management plan; and a non-technical summary.

3. The Party shall make the draft environmental impact assessment report available
through the Clearing-House Mechanism during the public consultation process, to
provide an opportunity for the Scientific and Technical Body to consider and evaluate
the report.

4.  The Scientific and Technical Body, as appropriate and in a timely manner, may
make comments to the Party on the draft environmental impact assessment report.
The Party shall give consideration to any comments made by the Scientific and
Technical Body.

5. Parties shall publish the reports of the environmental impact assessments,
including through the Clearing-House Mechanism. The secretariat shall ensure that
all Parties are notified in a timely manner when reports are published through the
Clearing-House Mechanism.

6. Final environmental impact assessment reports shall be considered by the
Scientific and Technical Body, on the basis of relevant practices, procedures and
knowledge under this Agreement, for the purpose of developing guidelines, including
the identification of best practices.

7. A selection of the published information used in the screening process to make
decisions on whether to conduct an environmental impact assessment, in accordance
with articles 30 and 31, shall be considered and reviewed by the Scientific and
Technical Body, on the basis of relevant practices, procedures and knowledge under
this Agreement, for the purpose of developing guidelines, including the identification
of best practices.

Article 34
Decision-making

1. A Party under whose jurisdiction or control a planned activity falls shall be
responsible for determining if it may proceed.

2. When determining whether the planned activity may proceed under this Part,
full account shall be taken of an environmental impact assessment conducted in
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accordance with this Part. A decision to authorize the planned activity under the
jurisdiction or control of a Party shall only be made when, taking into account
mitigation or management measures, the Party has determined that it has made all
reasonable efforts to ensure that the activity can be conducted in a manner consistent
with the prevention of significant adverse impacts on the marine environment.

3. Decision documents shall clearly outline any conditions of approval related to
mitigation measures and follow-up requirements. Decision documents shall be made
public, including through the Clearing-House Mechanism.

4. At the request of a Party, the Conference of the Parties may provide advice and
assistance to that Party when determining whether a planned activity under its
jurisdiction or control may proceed.

Article 35
Monitoring of impacts of authorized activities

Parties shall, by using the best available science and scientific information and,
where available, the relevant traditional knowledge of Indigenous Peoples and local
communities, keep under surveillance the impacts of any activities in areas beyond
national jurisdiction that they permit or in which they engage in order to determine
whether these activities are likely to pollute or have adverse impacts on the marine
environment. In particular, each Party shall monitor the environmental and any
associated impacts, such as economic, social, cultural and human health impacts, of
an authorized activity under their jurisdiction or control in accordance with the
conditions set out in the approval of the activity.

Article 36
Reporting on impacts of authorized activities

1.  Parties, whether acting individually or collectively, shall periodically report on
the impacts of the authorized activity and the results of the monitoring required under
article 35.

2. Monitoring reports shall be made public, including through the Clearing-House
Mechanism, and the Scientific and Technical Body may consider and evaluate the
monitoring reports.

3. Monitoring reports shall be considered by the Scientific and Technical Body, on
the basis of relevant practices, procedures and knowledge under this Agreement, for
the purpose of developing guidelines on the monitoring of impacts of authorized
activities, including the identification of best practices.

Article 37
Review of authorized activities and their impacts

1.  Parties shall ensure that the impacts of the authorized activity monitored
pursuant to article 35 are reviewed.

2. Should the Party with jurisdiction or control over the activity identify significant
adverse impacts that either were not foreseen in the environmental impact assessment, in
nature or severity, or that arise from a breach of any of the conditions set out in the
approval of the activity, the Party shall review its decision authorizing the activity, notify
the Conference of the Parties, other Parties and the public, including through the
Clearing-House Mechanism, and:
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(a) Require that measures be proposed and implemented to prevent, mitigate
and/or manage those impacts or take any other necessary action and/or halt the
activity, as appropriate; and

(b) Evaluate, in a timely manner, any measures implemented or actions taken
under subparagraph (a) above.

3. On the basis of the reports received under article 36, the Scientific and Technical
Body may notify the Party that authorized the activity if it considers that the activity
may have significant adverse impacts that were either not foreseen in the
environmental impact assessment or that arise from a breach of any conditions of
approval of the authorized activity and, as appropriate, may make recommendations
to the Party.

4. (a) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its concerns, with the Party that authorized the
activity and with the Scientific and Technical Body, that the authorized activity may
have significant adverse impacts that were ecither not foreseen in the environmental
impact assessment, in nature or severity, or that arise from a breach of any conditions
of approval of the authorized activity;

(b) The Party that authorized the activity shall give consideration to such
concerns;

(¢) Upon consideration of the concerns registered by a Party, the Scientific
and Technical Body shall consider and may evaluate the matter based on the best
available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities and may notify the Party
that authorized the activity, if it considers that such activity may have significant
adverse impacts that were either not foreseen in the environmental impact assessment
or that arise from a breach of any conditions of approval of the authorized activity
and, after giving that Party an opportunity to respond to the concerns registered and
taking into account such response and as appropriate, may make recommendations to
the Party that authorized the activity;

(d) The registration of concerns, any notifications issued and any
recommendations made by the Scientific and Technical Body shall be made publicly
available, including through the Clearing-House Mechanism;

(e) The Party that authorized the activity shall give consideration to any
notifications issued and any recommendations made by the Scientific and Technical
Body.

5. All States, in particular adjacent coastal States and any other States adjacent to
the activity when they are potentially most affected States, and stakeholders shall be
kept informed through the Clearing-House Mechanism and may be consulted in the
monitoring, reporting and review processes in respect of an activity authorized under
this Agreement.

6.  Parties shall publish, including through the Clearing-House Mechanism:
(a) Reports on the review of the impacts of the authorized activity;

(b) Decision documents, including a record of the reasons for the decision by
the Party, when a Party has changed its decision authorizing the activity.
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Article 38
Standards and/or guidelines to be developed by the Scientific and
Technical Body related to environmental impact assessments

1.  The Scientific and Technical Body shall develop standards or guidelines for
consideration and adoption by the Conference of the Parties on:

(a) The determination of whether the thresholds for the conduct of a screening
or an environmental impact assessment under article 30 have been met or exceeded
for planned activities, including on the basis of the non-exhaustive factors set out in
paragraph 2 of that article;

(b) The assessment of cumulative impacts in areas beyond national
jurisdiction and how those impacts should be taken into account in the environmental
impact assessment process;

(c) The assessment of impacts, in areas within national jurisdiction, of
planned activities in areas beyond national jurisdiction and how those impacts should
be taken into account in the environmental impact assessment process;

(d) The public notification and consultation process under article 32, including
the determination of what constitutes confidential or proprietary information;

(e) The required content of environmental impact assessment reports and
published information used in the screening process pursuant to article 33, including
best practices;

(f) The monitoring of and reporting on the impacts of authorized activities as
set out in articles 35 and 36, including the identification of best practices;

(g) The conduct of strategic environmental assessments.

2. The Scientific and Technical Body may also develop standards and guidelines
for consideration and adoption by the Conference of the Parties, including on:

(a) Anindicative non-exhaustive list of activities that require or do not require
an environmental impact assessment, as well as any criteria related to those activities,
which shall be periodically updated;

(b) The conduct of environmental impact assessments by Parties to this
Agreement in areas identified as requiring protection or special attention.

3. Any standard shall be set out in an annex to this Agreement, in accordance with
article 74.

Article 39
Strategic environmental assessments

1.  Parties shall, individually or in cooperation with other Parties, consider
conducting strategic environmental assessments for plans and programmes relating to
activities under their jurisdiction or control, to be conducted in areas beyond national
jurisdiction, in order to assess the potential effects of such plans or programmes, as
well as of alternatives, on the marine environment.

2. The Conference of the Parties may conduct a strategic environmental
assessment of an area or region to collate and synthesize the best available
information about the area or region, assess current and potential future impacts and
identify data gaps and research priorities.
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3. When undertaking environmental impact assessments pursuant to this Part,
Parties shall take into account the results of relevant strategic environmental
assessments carried out under paragraphs 1 and 2 above, where available.

4.  The Conference of the Parties shall develop guidance on the conduct of each
category of strategic environmental assessment described in this article.

PART V
CAPACITY-BUILDING AND THE TRANSFER OF
MARINE TECHNOLOGY

Article 40
Objectives

The objectives of this Part are to:

(a) Assist Parties, in particular developing States Parties, in implementing the
provisions of this Agreement, to achieve its objectives;

(b) Enable inclusive, equitable and effective cooperation and participation in
the activities undertaken under this Agreement;

(c) Develop the marine scientific and technological capacity, including with
respect to research, of Parties, in particular developing States Parties, with regard to
the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction, including through access to marine technology by, and the
transfer of marine technology to, developing States Parties;

(d) Increase, disseminate and share knowledge on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

(e) More specifically, support developing States Parties, in particular the least
developed countries, landlocked developing countries, geographically disadvantaged
States, small island developing States, coastal African States, archipelagic States and
developing middle-income countries, through capacity-building and the development
and transfer of marine technology under this Agreement, in achieving the objectives
relating to:

(i) Marine genetic resources, including the sharing of benefits, as reflected in
article 9;

(i) Measures such as area-based management tools, including marine
protected areas, as reflected in article 17;

(iii) Environmental impact assessments, as reflected in article 27.

Article 41
Cooperation in capacity-building and the transfer of marine
technology

1.  Parties shall cooperate, directly or through relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies, to assist
Parties, in particular developing States Parties, in achieving the objectives of this
Agreement through capacity-building and the development and transfer of marine
science and marine technology.

2. Inproviding capacity-building and the transfer of marine technology under this
Agreement, Parties shall cooperate at all levels and in all forms, including through
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partnerships with and involving all relevant stakeholders, such as, where appropriate,
the private sector, civil society, and Indigenous Peoples and local communities as
holders of traditional knowledge, as well as through strengthening cooperation and
coordination between relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.

3. In giving effect to this Part, Parties shall give full recognition to the special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries. Parties shall ensure that the provision of capacity-building and the
transfer of marine technology is not conditional on onerous reporting requirements.

Article 42
Modalities for capacity-building and for the transfer of
marine technology

1.  Parties, within their capabilities, shall ensure capacity-building for developing
States Parties and shall cooperate to achieve the transfer of marine technology, in
particular to developing States Parties that need and request it, taking into account
the special circumstances of small island developing States and of least developed
countries, in accordance with the provisions of this Agreement.

2. Parties shall provide, within their capabilities, resources to support such
capacity-building and the development and transfer of marine technology and to
facilitate access to other sources of support, taking into account their national
policies, priorities, plans and programmes.

3. Capacity-building and the transfer of marine technology should be a country-
driven, transparent, effective and iterative process that is participatory, cross-cutting
and gender-responsive. It shall build upon, as appropriate, and not duplicate existing
programmes and be guided by lessons learned, including those from capacity-building
and transfer of marine technology activities under relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies. Insofar as
possible, it shall take into account these activities with a view to maximizing
efficiency and results.

4.  Capacity-building and the transfer of marine technology shall be based on and
be responsive to the needs and priorities of developing States Parties, taking into
account the special circumstances of small island developing States and of least
developed countries, identified through needs assessments on an individual case-by-
case, subregional or regional basis. Such needs and priorities may be self-assessed or
facilitated through the capacity-building and transfer of marine technology committee
and the Clearing-House Mechanism.

Article 43
Additional modalities for the transfer of marine technology

1.  Parties share a long-term vision of the importance of fully realizing technology
development and transfer for inclusive, equitable and effective cooperation and
participation in the activities undertaken under this Agreement and in order to fully
achieve its objectives.

2. The transfer of marine technology undertaken under this Agreement shall take
place on fair and most favourable terms, including on concessional and preferential
terms, and in accordance with mutually agreed terms and conditions as well as the
objectives of this Agreement.
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3.  Parties shall promote and encourage economic and legal conditions for the
transfer of marine technology to developing States Parties, taking into account the
special circumstances of small island developing States and of least developed
countries, which may include providing incentives to enterprises and institutions.

4.  The transfer of marine technology shall take into account all rights over such
technologies and be carried out with due regard for all legitimate interests, including,
inter alia, the rights and duties of holders, suppliers and recipients of marine
technology and taking into particular consideration the interests and needs of
developing States for the attainment of the objectives of this Agreement.

5. Marine technology transferred pursuant to this Part shall be appropriate, relevant
and, to the extent possible, reliable, affordable, up to date, environmentally sound and
available in an accessible form for developing States Parties, taking into account the
special circumstances of small island developing States and of least developed
countries.

Article 44
Types of capacity-building and of the transfer of
marine technology

1. In support of the objectives set out in article 40, the types of capacity-building
and of the transfer of marine technology may include, but are not limited to, support
for the creation or enhancement of the human, financial management, scientific,
technological, organizational, institutional and other resource capabilities of Parties,
such as:

(a) The sharing and use of relevant data, information, knowledge and research
results;

(b) Information dissemination and awareness-raising, including with respect
to relevant traditional knowledge of Indigenous Peoples and local communities, in
line with the free, prior and informed consent of these Indigenous Peoples and, as
appropriate, local communities;

(c) The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms;

(e) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research
collaboration, technical support, education and training and the transfer of marine
technology;

(f) The development and sharing of manuals, guidelines and standards;

(g) The development of technical, scientific and research and development
programmes;

(h) The development and strengthening of capacities and technological tools
for effective monitoring, control and surveillance of activities within the scope of this
Agreement.

2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex II.

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology committee, shall periodically, as
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necessary, review, assess and further develop and provide guidance on the indicative
and non-exhaustive list of types of capacity-building and of transfer of marine
technology elaborated in Annex II, to reflect technological progress and innovation
and to respond and adapt to the evolving needs of States, subregions and regions.

Article 45
Monitoring and review

1.  Capacity-building and the transfer of marine technology undertaken in
accordance with the provisions of this Part shall be monitored and reviewed
periodically.

2. The monitoring and review referred to in paragraph 1 above shall be carried out
by the capacity-building and transfer of marine technology committee under the
authority of the Conference of the Parties and shall be aimed at:

(a) Assessing and reviewing the needs and priorities of developing States
Parties in terms of capacity-building and the transfer of marine technology, paying
particular attention to the special requirements of developing States Parties and to the
special circumstances of small island developing States and of least developed
countries, in accordance with article 42, paragraph 4;

(b) Reviewing the support required, provided and mobilized, as well as gaps
in meeting the assessed needs of developing States Parties in relation to this
Agreement;

(c) Identifying and mobilizing funds under the financial mechanism
established under article 52 to develop and implement capacity-building and the
transfer of marine technology, including for the conduct of needs assessments;

(d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and effectiveness
of capacity-building and transfer of marine technology under this Agreement, as well
as successes and challenges;

(e) Making recommendations for follow-up activities, including on how
capacity-building and the transfer of marine technology could be further enhanced to
allow developing States Parties, taking into account the special circumstances of
small island developing States and of least developed countries, to strengthen their
implementation of the Agreement in order to achieve its objectives.

3.  In supporting the monitoring and review of capacity-building and the transfer
of marine technology, Parties shall submit reports to the capacity-building and
transfer of marine technology committee. Those reports should be in a format and at
intervals to be determined by the Conference of the Parties, taking into account the
recommendations of the capacity-building and transfer of marine technology
committee. In submitting their reports, Parties shall take into account, where
applicable, input from regional and subregional bodies on capacity-building and the
transfer of marine technology. The reports submitted by Parties, as well as any input
from regional and subregional bodies on capacity-building and the transfer of marine
technology, should be made publicly available. The Conference of the Parties shall
ensure that reporting requirements should be streamlined and not onerous, in
particular for developing States Parties, including in terms of costs and time
requirements.
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Article 46
Capacity-building and transfer of marine technology committee

1. A capacity-building and transfer of marine technology committee is hereby
established.

2. The committee shall consist of members possessing appropriate qualifications
and expertise, to serve objectively in the best interest of the Agreement, nominated
by Parties and elected by the Conference of the Parties, taking into account gender
balance and equitable geographical distribution and providing for representation on
the committee from the least developed countries, from the small island developing
States and from the landlocked developing countries. The terms of reference and
modalities for the operation of the committee shall be decided by the Conference of
the Parties at its first meeting.

3. The committee shall submit reports and recommendations that the Conference
of the Parties shall consider and take action on as appropriate.

PART VI
INSTITUTIONAL ARRANGEMENTS

Article 47
Conference of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the
Secretary-General of the United Nations no later than one year after the entry into
force of this Agreement. Thereafter, ordinary meetings of the Conference of the
Parties shall be held at regular intervals to be determined by the Conference of the
Parties. Extraordinary meetings of the Conference of the Parties may be held at other
times, in accordance with the rules of procedure.

3. The Conference of the Parties shall ordinarily meet at the seat of the secretariat
or at United Nations Headquarters.

4.  The Conference of the Parties shall by consensus adopt, at its first meeting, rules
of procedure for itself and its subsidiary bodies, financial rules governing its funding
and the funding of the secretariat and any subsidiary bodies and, thereafter, rules of
procedure and financial rules for any further subsidiary body that it may establish. Until
such time as the rules of procedure have been adopted, the rules of procedure of the
intergovernmental conference on an international legally binding instrument under the
United Nations Convention on the Law of the Sea on the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction shall apply.

5. The Conference of the Parties shall make every effort to adopt decisions and
recommendations by consensus. Except as otherwise provided in this Agreement, if
all efforts to reach consensus have been exhausted, decisions and recommendations
of the Conference of the Parties on questions of substance shall be adopted by a two-
thirds majority of the Parties present and voting, and decisions on questions of
procedure shall be adopted by a majority of the Parties present and voting.

6. The Conference of the Parties shall keep under review and evaluation the
implementation of this Agreement and, for this purpose, shall:

(a) Adopt decisions and recommendations related to the implementation of
this Agreement;
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(b) Review and facilitate the exchange of information among Parties relevant
to the implementation of this Agreement;

(c) Promote, including by establishing appropriate processes, cooperation and
coordination with and among relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies, with a view to promoting coherence
among efforts towards the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction;

(d) Establish such subsidiary bodies as deemed necessary to support the
implementation of this Agreement;

(e) Adopt a budget by a three-fourths majority of the Parties present and
voting if all efforts to reach consensus have been exhausted, at such frequency and
for such a financial period as it may determine;

(f) Undertake other functions identified in this Agreement or as may be
required for its implementation.

7.  The Conference of the Parties may decide to request the International Tribunal
for the Law of the Sea to give an advisory opinion on a legal question on the
conformity with this Agreement of a proposal before the Conference of the Parties on
any matter within its competence. A request for an advisory opinion shall not be
sought on a matter within the competences of other global, regional, subregional or
sectoral bodies, or on a matter that necessarily involves the concurrent consideration
of any dispute concerning sovereignty or other rights over continental or insular land
territory or a claim thereto, or the legal status of an area as within national jurisdiction.
The request shall indicate the scope of the legal question on which the advisory
opinion is sought. The Conference of the Parties may request that such opinion be
given as a matter of urgency.

8.  The Conference of the Parties shall, within five years of the entry into force of
this Agreement and thereafter at intervals to be determined by it, assess and review
the adequacy and effectiveness of the provisions of this Agreement and, if necessary,
propose means of strengthening the implementation of those provisions in order to
better address the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction.

Article 48
Transparency

1.  The Conference of the Parties shall promote transparency in decision-making
processes and other activities carried out under this Agreement.

2. All meetings of the Conference of the Parties and its subsidiary bodies shall be
open to observers participating in accordance with the rules of procedure unless
otherwise decided by the Conference of the Parties. The Conference of the Parties
shall publish and maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the implementation
of this Agreement, including through the public dissemination of information and the
facilitation of the participation of, and consultation with, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with
relevant traditional knowledge, the scientific community, civil society and other
relevant stakeholders, as appropriate and in accordance with the provisions of this
Agreement.
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4.  Representatives of States not party to this Agreement, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with
relevant traditional knowledge, the scientific community, civil society and other relevant
stakeholders with an interest in matters pertaining to the Conference of the Parties may
request to participate as observers in the meetings of the Conference of the Parties and
of its subsidiary bodies. The rules of procedure of the Conference of the Parties shall
provide for modalities for such participation and shall not be unduly restrictive in this
respect. The rules of procedure shall also provide for such representatives to have timely
access to all relevant information.

Article 49
Scientific and Technical Body

1. A Scientific and Technical Body is hereby established.

2. The Scientific and Technical Body shall be composed of members serving in
their expert capacity and in the best interest of the Agreement, nominated by Parties
and elected by the Conference of the Parties, with suitable qualifications, taking into
account the need for multidisciplinary expertise, including relevant scientific and
technical expertise and expertise in relevant traditional knowledge of Indigenous
Peoples and local communities, gender balance and equitable geographical
representation. The terms of reference and modalities for the operation of the
Scientific and Technical Body, including its selection process and the terms of
members’ mandates, shall be determined by the Conference of the Parties at its first
meeting.

3. The Scientific and Technical Body may draw on appropriate advice emanating
from relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies, as well as from other scientists and experts, as may
be required.

4.  Under the authority and guidance of the Conference of the Parties, and taking
into account the multidisciplinary expertise referenced in paragraph 2 above, the
Scientific and Technical Body shall provide scientific and technical advice to the
Conference of the Parties, perform the functions assigned to it under this Agreement
and such other functions as may be determined by the Conference of the Parties and
provide reports to the Conference of the Parties on its work.

Article 50
Secretariat

1. A secretariat is hereby established. The Conference of the Parties, at its first
meeting, shall make arrangements for the functioning of the secretariat, including
deciding on its seat.

2. Until such time as the secretariat commences its functions, the Secretary-
General of the United Nations, through the Division for Ocean Affairs and the Law
of the Sea of the Office of Legal Affairs of the United Nations Secretariat, shall
perform the secretariat functions under this Agreement.

3.  The secretariat and the host State may conclude a headquarters agreement. The
secretariat shall enjoy legal capacity in the territory of the host State and be granted
such privileges and immunities by the host State as are necessary for the exercise of
its functions.

4. The secretariat shall:
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(a) Provide administrative and logistical support to the Conference of the
Parties and its subsidiary bodies for the purposes of the implementation of this
Agreement;

(b) Arrange and service the meetings of the Conference of the Parties and of
any other bodies as may be established under this Agreement or by the Conference of
the Parties;

(c) Circulate information relating to the implementation of this Agreement in
a timely manner, including making decisions of the Conference of the Parties publicly
available and transmitting them to all Parties, as well as to relevant legal instruments
and frameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperation and coordination, as appropriate, with the
secretariats of other relevant international bodies and, in particular, enter into such
administrative and contractual arrangements as may be required for that purpose and
for the effective discharge of its functions, subject to approval by the Conference of
the Parties;

(e) Prepare reports on the execution of its functions under this Agreement and
submit them to the Conference of the Parties;

(f) Provide assistance with the implementation of this Agreement and perform
such other functions as may be determined by the Conference of the Parties or
assigned to it under this Agreement.

Article 51
Clearing-House Mechanism

1. A Clearing-House Mechanism is hereby established.

2. The Clearing-House Mechanism shall consist primarily of an open-access
platform. The specific modalities for the operation of the Clearing-House Mechanism
shall be determined by the Conference of the Parties.

3. The Clearing-House Mechanism shall:

(a) Serve as a centralized platform to enable Parties to access, provide and
disseminate information with respect to activities taking place pursuant to the
provisions of this Agreement, including information relating to:

(i) Marine genetic resources of areas beyond national jurisdiction, as set out
in Part IT of this Agreement;

(i) The establishment and implementation of area-based management tools,
including marine protected areas;

(iii) Environmental impact assessments;

(iv) Requests for capacity-building and the transfer of marine technology and
opportunities with respect thereto, including research collaboration and training
opportunities, information on sources and availability of technological
information and data for the transfer of marine technology, opportunities for
facilitated access to marine technology and the availability of funding;

(b) Facilitate the matching of capacity-building needs with the support
available and with providers for the transfer of marine technology, including
governmental, non-governmental or private entities interested in participating as
donors in the transfer of marine technology, and facilitate access to related know-how
and expertise;
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(c) Provide links to relevant global, regional, subregional, national and
sectoral clearing-house mechanisms and other gene banks, repositories and databases,
including those pertaining to relevant traditional knowledge of Indigenous Peoples
and local communities, and promote, where possible, links with publicly available
private and non-governmental platforms for the exchange of information;

(d) Build on global, regional and subregional clearing-house institutions,
where applicable, when establishing regional and subregional mechanisms under the
global mechanism;

(e) Foster enhanced transparency, including by facilitating the sharing of
environmental baseline data and information relating to the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction
between Parties and other relevant stakeholders;

(f) Facilitate international cooperation and collaboration, including scientific
and technical cooperation and collaboration;

(g) Perform such other functions as may be determined by the Conference of
the Parties or assigned to it under this Agreement.

4.  The Clearing-House Mechanism shall be managed by the secretariat, without
prejudice to possible cooperation with other relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies as
determined by the Conference of the Parties, including the Intergovernmental
Oceanographic Commission of the United Nations Educational, Scientific and
Cultural Organization, the International Seabed Authority, the International Maritime
Organization and the Food and Agriculture Organization of the United Nations.

5.  In the management of the Clearing-House Mechanism, full recognition shall be
given to the special requirements of developing States Parties, as well as the special
circumstances of small island developing States Parties, and their access to the
mechanism shall be facilitated to enable those States to utilize it without undue
obstacles or administrative burdens. Information shall be included on activities to
promote information-sharing, awareness-raising and dissemination in and with those
States, as well as to provide specific programmes for those States.

6.  The confidentiality of information provided under this Agreement and rights
thereto shall be respected. Nothing under this Agreement shall be interpreted as
requiring the sharing of information that is protected from disclosure under the
domestic law of a Party or other applicable law.

PART VII
FINANCIAL RESOURCES AND MECHANISM

Article 52
Funding

1. Each Party shall provide, within its capabilities, resources in respect of those
activities that are intended to achieve the objectives of this Agreement, taking into
account its national policies, priorities, plans and programmes.

2. The institutions established under this Agreement shall be funded through
assessed contributions of the Parties.

3. A mechanism for the provision of adequate, accessible, new and additional and
predictable financial resources under this Agreement is hereby established. The
mechanism shall assist developing States Parties in implementing this Agreement,
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including through funding in support of capacity-building and the transfer of marine
technology, and perform other functions as set out in this article for the conservation
and sustainable use of marine biological diversity.

4.  The mechanism shall include:

(a) A voluntary trust fund established by the Conference of the Parties to
facilitate the participation of representatives of developing States Parties, in particular
least developed countries, landlocked developing countries and small island
developing States, in the meetings of the bodies established under this Agreement;

(b) A special fund that shall be funded through the following sources:
(1)  Annual contributions in accordance with article 14, paragraph 6;
(i1) Payments in accordance with article 14, paragraph 7;

(iii) Additional contributions from Parties and private entities wishing to
provide financial resources to support the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(c) The Global Environment Facility trust fund.

5. The Conference of the Parties may consider the possibility of establishing
additional funds, as part of the financial mechanism, to support the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction,
to finance rehabilitation and ecological restoration of marine biological diversity of
areas beyond national jurisdiction.

6.  The special fund and the Global Environment Facility trust fund shall be utilized
in order to:

(a) Fund capacity-building projects under this Agreement, including effective
projects on the conservation and sustainable use of marine biological diversity
and activities and programmes, including training related to the transfer of
marine technology;

(b) Assist developing States Parties in implementing this Agreement;

(c) Support conservation and sustainable use programmes by Indigenous
Peoples and local communities as holders of traditional knowledge;

(d) Support public consultations at the national, subregional and regional
levels;

(e) Fund the undertaking of any other activities as decided by the Conference
of the Parties.

7.  The financial mechanism should seek to ensure that duplication is avoided, and
complementarity and coherence promoted, among the utilization of the funds within
the mechanism.

8.  Financial resources mobilized in support of the implementation of this
Agreement may include funding provided through public and private sources, both
national and international, including, but not limited to, contributions from States,
international financial institutions, existing funding mechanisms under global and
regional instruments, donor agencies, intergovernmental organizations,
non-governmental organizations and natural and juridical persons, and through
public-private partnerships.

9.  For the purposes of this Agreement, the mechanism shall function under the
authority, where appropriate, and guidance of the Conference of the Parties and shall
be accountable thereto. The Conference of the Parties shall provide guidance on
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overall strategies, policies, programme priorities and eligibility for access to and
utilization of financial resources.

10. The Conference of the Parties and the Global Environment Facility shall agree
upon arrangements to give effect to the above paragraphs at the first meeting of the
Conference of the Parties.

11. Inrecognition of the urgency to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction, the Conference of
the Parties shall determine an initial resource mobilization goal through 2030 for the
special fund from all sources, taking into account, inter alia, the institutional
modalities of the special fund and the information provided through the capacity-
building and transfer of marine technology committee.

12. Eligibility for access to funding under this Agreement shall be open to
developing States Parties on the basis of need. Funding under the special fund shall
be distributed according to equitable sharing criteria, taking into account the needs
for assistance of Parties with special requirements, in particular the least developed
countries, landlocked developing countries, geographically disadvantaged States,
small island developing States and coastal African States, archipelagic States and
developing middle-income countries, and taking into account the special
circumstances of small island developing States and of least developed countries. The
special fund shall be aimed at ensuring efficient access to funding through simplified
application and approval procedures and enhanced readiness of support for such
developing States Parties.

13. In the light of capacity constraints, Parties shall encourage international
organizations to grant preferential treatment to, and consider the specific needs and
special requirements of developing States Parties, in particular the least developed
countries, landlocked developing countries and small island developing States, and
taking into account the special circumstances of small island developing States and
of least developed countries, in the allocation of appropriate funds and technical
assistance and the utilization of their specialized services for the purposes of the
conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction.

14. The Conference of the Parties shall establish a finance committee on financial
resources. It shall be composed of members possessing appropriate qualifications and
expertise, taking into account gender balance and equitable geographical distribution.
The terms of reference and modalities for the operation of the committee shall be
decided by the Conference of the Parties. The committee shall periodically report and
make recommendations on the identification and mobilization of funds under the
mechanism. It shall also collect information and report on funding under other
mechanisms and instruments contributing directly or indirectly to the achievement of
the objectives of this Agreement. In addition to the considerations provided in this
article, the committee shall consider, inter alia:

(a) The assessment of the needs of the Parties, in particular developing States
Parties;

(b) The availability and timely disbursement of funds;

(c) The transparency of decision-making and management processes
concerning fundraising and allocations;

(d) The accountability of the recipient developing States Parties with respect
to the agreed use of funds.

15. The Conference of the Parties shall consider the reports and recommendations
of the finance committee and take appropriate action.
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16. The Conference of the Parties shall, in addition, undertake a periodic review of
the financial mechanism to assess the adequacy, effectiveness and accessibility of
financial resources, including for the delivery of capacity-building and the transfer of
marine technology, in particular for developing States Parties.

PART VIII
IMPLEMENTATION AND COMPLIANCE

Article 53
Implementation

Parties shall take the necessary legislative, administrative or policy measures,
as appropriate, to ensure the implementation of this Agreement.

Article 54
Monitoring of implementation

Each Party shall monitor the implementation of its obligations under this
Agreement and shall, in a format and at intervals to be determined by the Conference
of the Parties, report to the Conference on measures that it has taken to implement
this Agreement.

Article 55
Implementation and Compliance Committee

1.  An Implementation and Compliance Committee to facilitate and consider the
implementation of and promote compliance with the provisions of this Agreement is
hereby established. The Implementation and Compliance Committee shall be
facilitative in nature and function in a manner that is transparent, non-adversarial and
non-punitive.

2. The Implementation and Compliance Committee shall consist of members
possessing appropriate qualifications and experience nominated by Parties and
elected by the Conference of the Parties, with due consideration given to gender
balance and equitable geographical representation.

3.  The Implementation and Compliance Committee shall operate under the
modalities and rules of procedure adopted by the Conference of the Parties at its first
meeting. The Implementation and Compliance Committee shall consider issues of
implementation and compliance at the individual and systemic levels, inter alia, and
report periodically and make recommendations, as appropriate while cognizant of
respective national circumstances, to the Conference of the Parties.

4.  In the course of its work, the Implementation and Compliance Committee may
draw on appropriate information from bodies established under this Agreement, as
well as relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies, as may be required.
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PART IX
SETTLEMENT OF DISPUTES

Article 56
Prevention of disputes

Parties shall cooperate in order to prevent disputes.

Article 57
Obligation to settle disputes by peaceful means

Parties have the obligation to settle their disputes concerning the interpretation
or application of this Agreement by negotiation, inquiry, mediation, conciliation,
arbitration, judicial settlement, resort to regional agencies or arrangements, or other
peaceful means of their own choice.

Article 58
Settlement of disputes by any peaceful means chosen by
the Parties

Nothing in this Part impairs the right of any Party to this Agreement to agree at
any time to settle a dispute between them concerning the interpretation or application
of this Agreement by any peaceful means of their own choice.

Article 59
Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the Parties concerned
may refer the dispute to an ad hoc expert panel established by them. The panel shall
confer with the Parties concerned and shall endeavour to resolve the dispute
expeditiously without recourse to binding procedures for the settlement of disputes
under article 60 of this Agreement.

Article 60
Procedures for the settlement of disputes

1.  Disputes concerning the interpretation or application of this Agreement shall be
settled in accordance with the provisions for the settlement of disputes provided for
in Part XV of the Convention.

2. The provisions of Part XV of and Annexes V, VI, VII and VIII to the Convention
shall be deemed to be replicated for the purpose of the settlement of disputes
involving a Party to this Agreement that is not a Party to the Convention.

3. Any procedure accepted by a Party to this Agreement that is also a Party to the
Convention pursuant to article 287 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving,
accepting or acceding to this Agreement, or at any time thereafter, has accepted
another procedure pursuant to article 287 of the Convention for the settlement of
disputes under this Part.

4.  Any declaration made by a Party to this Agreement that is also a Party to the
Convention pursuant to article 298 of the Convention shall apply to the settlement of

43/53



A/CONF.232/2023/4

44/53

disputes under this Part, unless that Party, when signing, ratifying, approving,
accepting or acceding to this Agreement, or at any time thereafter, has made a
different declaration pursuant to article 298 of the Convention for the settlement of
disputes under this Part.

5. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to the
Convention, when signing, ratifying, approving, accepting or acceding to this
Agreement, or at any time thereafter, shall be free to choose, by means of a written
declaration, submitted to the depositary, one or more of the following means for the
settlement of disputes concerning the interpretation or application of this Agreement:

(a) The International Tribunal for the Law of the Sea;
(b) The International Court of Justice;
(c) An Annex VII arbitral tribunal;

(d) An Annex VIII special arbitral tribunal for one or more of the categories
of disputes specified in said Annex.

6. A Party to this Agreement that is not a Party to the Convention that has not
issued a declaration shall be deemed to have accepted the option in paragraph 5 (c)
above. If the parties to a dispute have accepted the same procedure for the settlement
of the dispute, it may be submitted only to that procedure, unless the parties otherwise
agree. If the parties to a dispute have not accepted the same procedure for the
settlement of the dispute, it may be submitted only to arbitration under Annex VII to
the Convention, unless the parties otherwise agree. Article 287, paragraphs 6 to 8, of
the Convention shall apply to declarations made under paragraph 5 above.

7. A Party to this Agreement that is not a Party to the Convention may, when
signing, ratifying, approving, accepting or acceding to this Agreement, or at any time
thereafter, without prejudice to the obligations arising under this Part, declare in
writing that it does not accept any or more of the procedures provided for in Part XV,
section 2, of the Convention with respect to one or more of the categories of disputes
set out in article 298 of the Convention for the settlement of disputes under this Part.
Article 298 of the Convention shall apply to such a declaration.

8.  The provisions of this article shall be without prejudice to the procedures on the
settlement of disputes to which Parties have agreed as participants in a relevant legal
instrument or framework, or as members of a relevant global, regional, subregional
or sectoral body concerning the interpretation or application of such instruments and
frameworks.

9.  Nothing in this Agreement shall be interpreted as conferring jurisdiction upon a
court or tribunal over any dispute that concerns or necessarily involves the concurrent
consideration of the legal status of an area as within national jurisdiction, nor over
any dispute concerning sovereignty or other rights over continental or insular land
territory or a claim thereto of a Party to this Agreement, provided that nothing in this
paragraph shall be interpreted as limiting the jurisdiction of a court or tribunal under
Part XV, section 2, of the Convention.

10. For the avoidance of doubt, nothing in this Agreement shall be relied upon as a
basis for asserting or denying any claims to sovereignty, sovereign rights or
jurisdiction over land or maritime areas, including in respect to any disputes relating
thereto.
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Article 61
Provisional arrangements

Pending the settlement of a dispute in accordance with this Part, the parties to
the dispute shall make every effort to enter into provisional arrangements of a
practical nature.

PART X
NON-PARTIES TO THIS AGREEMENT

Article 62
Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Parties thereto
and to adopt laws and regulations consistent with its provisions.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS

Article 63
Good faith and abuse of rights

Parties shall fulfil in good faith the obligations assumed under this Agreement
and exercise the rights recognized therein in a manner that would not constitute an
abuse of right.

PART XII
FINAL PROVISIONS

Article 64
Right to vote

1.  Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.

2. A regional economic integration organization Party to this Agreement, on
matters within its competence, shall exercise its right to vote with a number of votes
equal to the number of its member States that are Parties to this Agreement. Such an
organization shall not exercise its right to vote if any of its member States exercises
its right to vote, and vice versa.

Article 65
Signature

This Agreement shall be open for signature by all States and regional economic

integration organizations from 20 September 2023 and shall remain open for signature
at United Nations Headquarters in New York until 20 September 2025.
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Article 66
Ratification, approval, acceptance and accession

This Agreement shall be subject to ratification, approval or acceptance by States
and regional economic integration organizations. It shall be open for accession by
States and regional economic integration organizations from the day after the date on
which the Agreement is closed for signature. Instruments of ratification, approval,
acceptance and accession shall be deposited with the Secretary-General of the United
Nations.

Article 67
Division of the competence of regional economic integration
organizations and their member States in respect of the matters
governed by this Agreement

1.  Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement. In the case of such organizations, one or more of
whose member States is a Party to this Agreement, the organization and its member
States shall decide on their respective responsibilities for the performance of their
obligations under this Agreement. In such cases, the organization and the member
States shall not be entitled to exercise rights under this Agreement concurrently.

2. In its instrument of ratification, approval, acceptance or accession, a regional
economic integration organization shall declare the extent of its competence in
respect of the matters governed by this Agreement. Any such organization shall also
inform the depositary, who shall in turn inform the Parties, of any relevant
modification of the extent of its competence.

Article 68
Entry into force

1.  This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.

2. For each State or regional economic integration organization that ratifies,
approves or accepts this Agreement or accedes thereto after the deposit of the sixtieth
instrument of ratification, approval, acceptance or accession, this Agreement shall
enter into force on the thirtieth day following the deposit of its instrument of
ratification, approval, acceptance or accession, subject to paragraph 1 above.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

Article 69
Provisional application

1. This Agreement may be applied provisionally by a State or regional economic
integration organization that consents to its provisional application by so notifying
the depositary in writing at the time of signature or deposit of its instrument of
ratification, approval, acceptance or accession. Such provisional application shall
become effective from the date of receipt of the notification by the depositary.
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2. Provisional application by a State or regional economic integration organization
shall terminate upon the entry into force of this Agreement for that State or regional
economic integration organization or upon notification by that State or regional
economic integration organization to the depositary in writing of its intention to
terminate its provisional application.

Article 70
Reservations and exceptions

No reservations or exceptions may be made to this Agreement, unless expressly
permitted by other articles of this Agreement.

Article 71
Declarations and statements

Article 70 does not preclude a State or regional economic integration
organization, when signing, ratifying, approving, accepting or acceding to this
Agreement, from making declarations or statements, however phrased or named, with
a view, inter alia, to the harmonization of its laws and regulations with the provisions
of this Agreement, provided that such declarations or statements do not purport to
exclude or to modify the legal effect of the provisions of this Agreement in their
application to that State or regional economic integration organization.

Article 72
Amendment

1. A Party may, by written communication addressed to the secretariat, propose
amendments to this Agreement. The secretariat shall circulate such a communication
to all Parties. If, within six months from the date of the circulation of the
communication, not less than one half of the Parties reply favourably to the request,
the proposed amendment shall be considered at the following meeting of the
Conference of the Parties.

2. Anamendment to this Agreement adopted in accordance with article 47 shall be
communicated by the depositary to all Parties for ratification, approval or acceptance.

3. Amendments to this Agreement shall enter into force for the Parties ratifying,
approving or accepting them on the thirtieth day following the deposit of instruments
of ratification, approval or acceptance by two thirds of the number of Parties to this
Agreement as at the time of adoption of the amendment. Thereafter, for each Party
depositing its instrument of ratification, approval or acceptance of an amendment
after the deposit of the required number of such instruments, the amendment shall
enter into force on the thirtieth day following the deposit of its instrument of
ratification, approval or acceptance.

4.  An amendment may provide, at the time of its adoption, that a smaller or larger
number of ratifications, approvals or acceptances shall be required for its entry into
force than required under this article.

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

6. A State or regional economic integration organization that becomes a Party to
this Agreement after the entry into force of amendments in accordance with paragraph 3
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above shall, failing an expression of a different intention by that State or regional
economic integration organization:

(a) Be considered as a Party to this Agreement as so amended;

(b) Be considered as a Party to the unamended Agreement in relation to any
Party not bound by the amendment.

Article 73
Denunciation

1. A Party may, by written notification addressed to the Secretary-General of the
United Nations, denounce this Agreement and may indicate its reasons. Failure to
indicate reasons shall not affect the validity of the denunciation. The denunciation
shall take effect one year after the date of receipt of the notification, unless the
notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any Party to fulfil any
obligation embodied in this Agreement to which it would be subject under
international law independently of this Agreement.

Article 74
Annexes

1. The annexes form an integral part of this Agreement and, unless expressly
provided otherwise, a reference to this Agreement or to one of its parts includes a
reference to the annexes relating thereto.

2. The provisions of article 72 relating to the amendment of this Agreement shall
also apply to the proposal, adoption and entry into force of a new annex to the
Agreement.

3. Any Party may propose an amendment to any annex to this Agreement for
consideration at the next meeting of the Conference of the Parties. The annexes may
be amended by the Conference of the Parties. Notwithstanding the provisions of
article 72, the following provisions shall apply in relation to amendments to annexes
to this Agreement:

(a) The text of the proposed amendment shall be communicated to the
secretariat at least 150 days before the meeting. The secretariat shall, upon receiving
the text of the proposed amendment, communicate it to the Parties. The secretariat
shall consult relevant subsidiary bodies, as required, and shall communicate any
response to all Parties not later than 30 days before the meeting;

(b) Amendments adopted at a meeting shall enter into force 180 days after the
close of that meeting for all Parties, except those that make an objection in accordance
with paragraph 4 below.

4. During the period of 180 days provided for in paragraph 3 (b) above, any Party
may, by notification in writing to the depositary, make an objection with respect to
the amendment. Such objection may be withdrawn at any time by written notification
to the depositary and, thereupon, the amendment to the annex shall enter into force
for that Party on the thirtieth day after the date of withdrawal of the objection.
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Article 75
Depositary

The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or revisions thereto.

Article 76
Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this
Agreement are equally authentic.
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(a)
(b)
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(d)
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(8)
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(1)
()
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0
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(n)
(0)
(p)
(a)
(r)
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(t)
()
(v)

ANNEX I

Indicative criteria for identification of areas

Uniqueness;

Rarity;

Special importance for the life history stages of species;
Special importance of the species found therein;

The importance for threatened, endangered or declining species or habitats;
Vulnerability, including to climate change and ocean acidification;
Fragility;

Sensitivity;

Biological diversity and productivity;
Representativeness;

Dependency;

Naturalness;

Ecological connectivity;

Important ecological processes occurring therein;
Economic and social factors;

Cultural factors;

Cumulative and transboundary impacts;

Slow recovery and resilience;

Adequacy and viability;

Replication;

Sustainability of reproduction;

Existence of conservation and management measures.
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ANNEX II

Types of capacity-building and of the transfer of
marine technology

Under this Agreement, capacity-building and transfer of marine technology

initiatives may include but are not limited to:

(a) The sharing of relevant data, information, knowledge and research, in

user-friendly formats, including:

(i) The sharing of marine scientific and technological knowledge;

(i) The exchange of information on the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(iii) The sharing of research and development results;
(b) Information dissemination and awareness-raising, including with regard to:

(i) Marine scientific research, marine sciences and related marine operations
and services;

(i) Environmental and biological information collected through research
conducted in areas beyond national jurisdiction;

(iii) Relevant traditional knowledge in line with the free, prior and informed
consent of the holders of such knowledge;

(iv) Stressors on the ocean that affect marine biological diversity of areas
beyond national jurisdiction, including the adverse effects of climate change,
such as warming and ocean deoxygenation, as well as ocean acidification;

(v) Measures such as area-based management tools, including marine
protected areas;

(vi) Environmental impact assessments;

(c) The development and strengthening of relevant infrastructure, including

equipment, such as:

(1) The development and establishment of necessary infrastructure;

(i) The provision of technology, including sampling and methodology
equipment (e.g., for water, geological, biological or chemical samples);

(iii) The acquisition of the equipment necessary to support and further develop
research and development capabilities, including in data management, in the
context of activities with respect to marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national
jurisdiction, measures such as area-based management tools, including marine
protected areas, and the conduct of environmental impact assessments;

(d) The development and strengthening of institutional capacity and national

regulatory frameworks or mechanisms, including:

(i) Governance, policy and legal frameworks and mechanisms;

(i1) Assistance in the development, implementation and enforcement of
national legislative, administrative or policy measures, including associated
regulatory, scientific and technical requirements at the national, subregional or
regional level;
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(iii) Technical support for the implementation of the provisions of this
Agreement, including for data monitoring and reporting;

(iv) Capacity to translate information and data into effective and efficient
policies, including by facilitating access to and the acquisition of knowledge
necessary to inform decision makers in developing States Parties;

(v) The establishment or strengthening of the institutional capacities of
relevant national and regional organizations and institutions;

(vi) The establishment of national and regional scientific centres, including as
data repositories;

(vii) The development of regional centres of excellence;
(viii) The development of regional centres for skills development;

(ix) Increasing cooperative links between regional institutions, for example,
North-South and South-South collaboration and collaboration among regional
seas organizations and regional fisheries management organizations;

(e) The development and strengthening of human and financial management

resource capabilities and of technical expertise through exchanges, research
collaboration, technical support, education and training and the transfer of marine
technology, such as:

(i) Collaboration and cooperation in marine science, including through data
collection, technical exchange, scientific research projects and programmes, and
the development of joint scientific research projects in cooperation with
institutions in developing States;

(i1) Education and training in:

a.  The natural and social sciences, both basic and applied, to develop
scientific and research capacity;

b.  Technology, and the application of marine science and technology,
to develop scientific and research capacities;

c.  Policy and governance;
d.  The relevance and application of traditional knowledge;
(iii) The exchange of experts, including experts on traditional knowledge;

(iv) The provision of funding for the development of human resources and
technical expertise, including through:

a.  The provision of scholarships or other grants for representatives of
small island developing States Parties in workshops, training programmes or
other relevant programmes to develop their specific capacities;

b.  The provision of financial and technical expertise and resources, in
particular for small island developing States, concerning environmental impact
assessments;

(v) The establishment of a networking mechanism among trained human
resources;

(f) The development and sharing of manuals, guidelines and standards,

including:
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(i)  Criteria and reference materials;

(i1) Technology standards and rules;
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(iii) A repository for manuals and relevant information to share knowledge and
capacity on how to conduct environmental impact assessments, lessons learned
and best practices;

(g) The development of technical, scientific and research and development
programmes, including biotechnological research activities.
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