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I- Introduction 

I. On 29 March 2023. the United Nations General Asse1nbly (hereinafter the "UNGA") 

adopted by consensus resolution 77/276 (hereinafter the "Resolution 77/276") to request 

the International Court of Justice (hereinafler the "!CJ" or the .;Court'') 10 render an 

advisory opinion on the foJJo,ving questions: 

"HavinP, particular reP,ard to the Chaner of the l fnited 1Va1ions, the International 

Covenant on Civil and Political Rights, rhe International Covenant on Hconomic, Social 

and Cultural Rights, the United 1Va1ions Fra,nework Convention on Clima1e Change. rhe 

Paris Agree111ent, 1he United 1'lations Convention on the Law '!llhe Sea, the duty of due 

diligence, the rights recognized in the /;niversal Declara1ion ol Human Rights. the 

principle C?l prevenrion of significanr hann to the environ,nenr and the duty to protect and 

preserve rhe 111arine environmen/, 

(a) What are rhe obligations o/Stales under international law 10 ensure 1he pro1ection c?l 

1he clima1e system and olher parts 11/1he environ,nenl ji'om anthropof?.enic en1issions ol 

greenhouse gases/or ,','rates and for presen/ and fi,ture generationf; 

(b) Whar are 1he legal consequences under these obligations for States where they, by 

their acts and omissions, have caused sixn/ficant harm 10 the climate .,:vsre,n and other 

parts of the environment, with respect to: 

(i) States. includin~. in particular. small island developing Stare which due 10 their 

geographical circumstances and level of dei·elop,nent, are injured or .,pecially 

affected by or are particularly vulnerable to the adverse e[/ects of cli,nate change? 

(ii) Peoples and individuals '!lthe presenr and Jiaure P,enerations affected by the 

adverse effects oj'clin1ate change? " 

2. By order o f' 15 Dece1nbcr 2023, the Court extended the time-lin1it within '"'hich ,vritten 

statements on the questions may be subn1itted to the Court to 22 March 2024, date on 

which the Arab Republic of Egypt duly submitted its written state111ent to the Court. 

3. Ry order of 30 May 2024, the Court extended the tin1e-li11tit within ,vhich States and 

organizations having presented wrillen state1nents may subrnit ,vrittcn conuncnts on the 

other "'litten staten1cnts sub,nilled to the Court. 
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4. Eb'YPt seizes this opportunity to sub111it to the Court, \vithin Lhe deadline indicated in its 

order of30 May 2024. its "Tittcn conuuents on some of the written staten1cnl'; sub,nitted 

to the Court. 

5. These written conuuents of Egypt ~•ill address certain specific issues arising fro,n the 

wri tten statements subn1itted by other States and international organizations. They are 

organised in three parts. 

I[- Issues arising from the written statements submitted to the 
Court 

A- .Jurisdiction/admissibility 

6. At the outset, Egypt recalls the longslanding position of the Court, through ii.'; previous 

advisory opinions, which confin11ed that the ans,ver to a request for an advisory opinion 

'·represents [the Cou11'sl participation in the activities of the Organization fi.e. the United 

Nations], and. in principle, should not be refused"1. While the Court has slated that the 

fact that it has jurisdiction does not mean that it is obliged to exercise it2. the Court· s 

jurisprudence has been consistent in maintaining that only ··con1pelling reasons" may lead 

it to decline the request for an advisoty opinion.3 

7. Tn its written statement. Egypt noted that the request relerred to the Court hy Resolution 

77/276 of the IJNGJ\, presents t,vo legal questions that arc precisely fo1111ulatcd in clear 

legal tenns and on issues of international la,v. The UNGA ·s request satisfies the 

conditions or Article 65 of the Statute of the Court and Article 96(1) of the lJN Charter, 

both ratione personae (the UNGA being a duly authorized organ) and rahone materiae 

(the request being for a legal question). Accordingly, Egypt concluded that the Cou11 is 

invited to render the requested advisory opinion given that there arc no co1npelling 

reasons for the Cou11 to decline Lo prov ide the advice requested by the UNGA. 

8. This section of Egypt· s \vritten co1l1Jllents \Viii, therefore, be lin1itcd to responding to the 

argu111ents advanced hy a few States participating in the proceedings which argued that; 

(I) the questions referred to the Court are not precise enough, are phrased in broad terms, 

1 
l.ega/ ConsPqucnces t?{tht? Separ,11irm of tlu: Chogos Arc:hipela.r:o.from \.fauriuUs m 1965. !ldwsmy OpilUan. I CJ. Reports 

2019. pum. 6.5, p.113 /hereinafter 111€ .. (1wgo ... 4.rchipelago Ad,..·ism)' Opinion"/: lmcrprcwtum of Peace Treaties with 
Bulgaria, 1/ungar,_v and Romama, First Pluis<~. Advisory Opinion. IC J Repor/:1: 1950, p. 71 /Jwrdnq(ter ··11ucrpn•1a11on of 
Peace Treaties Adviso,,, Opimon''l: Dijfi,rence Relmmg ro Immunity.from l.e-gnl Pnx:es.\· <?fa Special Rappont!ur of the 
( 'ommission on I luman Rights, Ad,•isory Opinion. I.CJ R1.~ports 1999 (/). pp. i8-79. paru. 29: L..•~al ( ·on:;equences of 1hC> 
Constnlt.'titm of a Wu/I in the Occ"pied Palestmian TC>rritory, Advi!M1y Opinion. !CJ. Reports 200.J. /herC>inafter the ''The 
Walt Adw'sory Opinion 7 p. /56, para . ./.J. 
2 Chagos Archipela.eo Adviso,y Opinion, p. J 13. JNJr<1 63. 
3 /hid. 

4 



and that the Court 1nay consider reforrnulating the question, (2) the questions invite the 

Court to enter /ex ferenda, (3) the Court should ··cake care in exercising its jurisdiction 

because of the political nature of ongoing negotiations on the international la\v of cli1nate 

change", and (4) pronounce1ncnt.-; from n1ultiple international cout1s/tribunals on clin1ate 

change n1ay lead to '·fragn1entation in international lav,, creating uncertainty and 

potentially allowing for forun1 shopping'·. These ,.,ill be addressed, in tum, in the 

follov,ing paragraphs. 

1- The clairn that the questious referred to the Court are not precise enough and 
phrased iu broad terms: 

9. It has been argued that the fomullation of the question addressed to the Court lacks clarity 

and needs to be refom, ulated as it "has mystified its contours hindering its clarity and 

precision.''
4 

The prenuse of the arb'l.tment is that whi le the chapeau of the questions 

presented invites the Court to render its advisory opinion having particular regard to 

certain inlen1ational instrun1ents (i .e. the Charter of the United Nations. the International 

Covenant on Civil and Political Ri1.!.hts. the International Covenant on Econon1ic. Social - . 
and Cultural Rights, the United Nations Fran1c,.,ork Convention on Clin1atc Change, the 

Paris Agree,nent. and the United Nations Convention on the Lav..- of the Sea), reference 

to "obligations of States under international law in paragraph (a) has obscured the crux 

of the question."5 

I 0. It has been further argued that son,e States are not parties to certain international 

instn1ments 1nentioned in the chapeau of the questions. therefore, they are not legally 

bound by thern, and that if "the questions include all States regardless of the specific 

instn1mcnts" then "it is not clear what the function of reference to the instn1ments is.'" 

I I. Egypt reaffirrns, as set out in its written state1nent. that the questions addressed to the 

Court and their chapeau in Resolution 77/276 can only be qualified as legal questions the 

answers to "vhich must have re1rnrd to rules of international la\V. They are, necessari ly, -
and hy defu1ition, legal questions in the mea1ung of the Charter, the Statute of the Court 

and the Court's own jurisprudence. 

12. The questions addressed lo the Court are neither an1biguous nor vague, and all p reambular 

paragraphs, read together and as a whole, of General Assen,bly resolution 77/276, otler 

enough interpretative elements for the Court. 

•
1 \\linen Statement of the Islam ic Republic oflran p.5, para. 17. 
·' Ibid 
• Ibid. 
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13. Further, the questions sub111 itted by the General Assembly have been "fran1ed in tem1s of 

la\V and raise proble111s of inten1ational law", hence they are squarely questions of a legal 
character. 7 

14. The questions ,vere carefully negotiated and drafted. co-sponsored by an unprecedented 

nun1ber of 132 States, ru1d adopted by consensus, ,vith a view to obtaining the necessary 

clarification of international la,v. Egypt subrnits that adopting the. lTNGA resolution by 

consensus strongly suggests that all !vie,nber States support - or at least do not oppose -

the pren1ise that the UN General Asse,ubly \\"aS acting within its powers ,..,hen it adopted 

the resolution, and that the questions li1rmulated "·ithin it are clear legal questions ,vhich 

the Court can address under its advisory function. 

15. Egypi also notes that, as explained by the Court in its ad\'isory opinion on the Legal 

Consequences of the Separarion of'the Chagos Arc:hipelagofrom lvfauritius in 1965. the 

Court may depart fi-0111 the language of the question put to it in cases ,vhere the question 

is not adequately fonuulated, does not reflect the "legal questions really in issue"8. or 

'\vhere the question asked is ambiguous or vague .. "9 Further, '·raJlthough, in exceptional 

circumstances, the Court 111ay refonuulate the questions relerred to it for an advisory 

opinion, it only does so to ensure that it gives a reply based on la,v."'° 

16. In addition, this Coun has aflim1ed that the '"abstract'' nature of a question 1s to be 

expected in an advisory proceeding, which by detinition does not purpo11 to senlc a 

specific dispute betv,een States. 11 Any perceived lack of claiity does not deprive the 

questions of their legal character, but rather rellects the UN General Asse1nbly's 

expectation that this Court ,vould provide n1uch-needed guidance by clarifying the 

obl igalions of States and their legal consequences. The desire for legal clarity is indeed a 

1 

Western Sahara Advisory Opinion, I.CJ Repons /975. p. /8. para. /5, {hcn:inafter ·'The Western Salwro Adl·i.wry 
Opinum"): the Wall 1/dvisof)· Opinio,1, p. I 53, para. 37 
11 

Inre,.pr<'talion of the Agn.-e,wnu of 25 March J 951 ho?ni,.>en ihP WHO and £.<:.>1J1. 4dw·sory Opinion. I.C.J. Rcporh 1980. p. 
89. para. 35: 

Q Kosovo Ad,nsory Opinion.. p. -123, para. 50: lmerpr<!fa1io11 of the ( irn:o· Turkish A,zre1tmi.'nt of I lkrcmber 1926 (f mal 
i'rulocol. Article !VJ, Advisory Opinion, 192S, P.C.L.T .. Series ll, No. Iii. 
11

• Clwgo.t Archipela~o Advisory 0{Jmion. J). 95. at para. 135. In !!dd iuon. in its Ad"ismy Opiuiun on site l.egaluy of,\ 'uctear 
Weapo,,s. the C'oun had made cl~r that ii can M:t\\Cf ab"'-.nu;t quc~it)ns: "it i~ 1he clear po~ilion of the Court lhat to C1)nh::nd 

that it ~hould no1 deal wi1h a que..,1ion c.ouchcd in abstract terrns is ·a mr:rc afl1rmnlion de\·Oid of 311)- justification'. and !hut 
'the Com, ma) give an advisory opinioo on any legHJ queslion. ah:.1rac.:1 or otherwise .. (Conditions o/Admi$sion ofa State lo 
.\femberslup i,; tire l .'nih.?d :\'ulions (.Article-! of Chaner). Adi·isory Opinion. /9./8. J.C..!. Reporl.'J· l.9./7-/9./8. p. 61; ~c also 
f/Jert of Au•w·ds o/Cornpen:wtion JfudP. by 1/te l :nired .Vations Adminisrratn·i' Tribunal. Adviso,J' Opin1<>n. I CJ. Reporrs 
1954. p. 51 ~ and Legal ConseqW?w:esp,r Su,u:s o/the Crmtim,ed Presence of South A/i-ka in ,\'umibia (South Wes/ A/Nca) 
110nvah.strmding s·ecuril)• C:oundl !<e.rnlurio11276 (J 970), A.(h•f.Mry Opinion, I. C..l U<~pons l9i /, p. 27, para. 40),... L~Rality 
o/lhe Threat or Use of.Vue/ear JVeapons. Advisory Opinion. I.C.J. Rcpor1s 1996. p. 226. pata. I S rhcreinaficr .. Suc-/ear 
Weapons Adl·i.wry Opinion ''f. 
11 

Legaliry of the n1rea1 or l.,st ofl\'11c./ear Weapons. AdvL~oryOpimun, LC.J. Reports 1996. p. 226, parn. 15. 
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constant refrain in the declarations of 1nen1ber States on their adoption of Resolution 

77/276 by consensus. 

17. In response to the argument that not all the States arc party to the instrun1cnts n1entioned 

in the chapeau of the questions subtnined to the Court. t\,o ,nain arguments are advanced. 

First, it is indisputable that the enun1enued legal instruments are binding on their State 

parties. Oiven that these instnunents arc widely ratified, a clarification o f State party's 

obligations, in respect of cli,natc change, under these treaties, \\·ould be most valuable. 

Second. it is in1portant to note that the chapeau ,nakes reference to "rules of international 

law". According to article 38 VCLT. a State that is not a party to a treaty containing a 

particular nonn can still be bound by that nonn if it also exists as a n1ancr or customary 

inte1national la\\'. In the non-exhaustive list of legal instn1rnents and rules rnentioncd in 

the chapeau of the questions, several instn1ments ( or at least a nun1ber of their provisions) 

reflect custornary international la,v. \Vhich is binding li1r all States. This includes a 

nrnnber of provisions of lJNCLOS.12 the lnten1ational Covenant on Civil and Political 

Rights, and the International Covenant on Fcono,nic, Social and Cultun1I Rights. The 

san,e chapeau also refers to the principle of prevention of significant ham1 to the 

enviroruncnt and the duty of due dil igence which reflect custo1nary inten,ational la,v.13 

18. In light of the above, Egypt considers that there is no need for the Court to reforn1ulate 

the questions sub1nined to it. and that any refonnulation or restrictive interpretation of the 

legal questions before this Court would ainount Lo reversing the long and detailed process 

undergone by the mernber states of the UNGA, and would potentially deny the Oeneral 

Asscrnhly and its me1nher States the authoritative guidance they are seeking from the 

Court on both the obligations and the legal conscquenc.es of the conduct responsible for 

cliinate change. 

2-The clain1 that "the question invites the Court to enter lexfere11da"14: 

19. It has been argued that ·'since the obl igation to ensure the protection of the cli1nate systen1 

and other parts of the envirorunent is 1101 solidly rooted in the cited instrun1ents, the Court 

\vould be obl iged to enter /ex /erenda \Vhich departs fron1 its functions and precedent". 15 

20. F.b')'Pt notes that the Court, iii rendering its advisory opinion, is only "engaged in its 

1101n1al judicial function or ascertaining the existence or otherwise of legal principles and 

P Terriforral rmd .HariJime Dispute (Vicarab"tw:\r,/ombia) . .ludg1111.>nl. /Cl Report. pafa..,. 11 ..i- I 18. 138-1 39. 
•• Pulp .Htfls .ludg~numt, pnra. 159: the: South China Sea Arhilration. para~ 94 1-942. 
1
~ \Vrittcn Statement of the b lamic Repuhlic of Iran .. p. G. title fi i ). 

1
:. \ViHen Statemenl of the Islamic Republic.: oflran, p.6. para. 22. 
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rules applicable ••• "
16

The argument that the Court is invited to enter lex.ferenda is contrary 

to the express and clear ,..,ording of Resolution 77/276 ,..,hich requested the Court to render 

its advisory opinion ,vhile ·'hav[ing] particular regard 10·, certain existing international 

legal instru1nents and n1les '·!ex lata". The Court is then asked to clarify the .obligations 

of States --under international law'· (Question (b)) and. finally. to detern1ine "legal 

consequences under these obligations" (Question (b)) . Jn doing so, the Court may "revisit 

lhe concepts and nom1s dehated he tore it and .. . indicate, if appropriate, any en1erging 

ne,v trends in their interpretation and in lhe detennination of their scope". 17 This 

in terpretive exercise is not an invitation to delve into what the law '·ought to be", but 

rather - as the Court has often done in the pa~t - to exainine and apply the la,.., as it 

currently exists, having evolved in tin1e. 

3- The clai,n that the political nature of the question or ongoing negotiations are 
an ilnpediment to the Court's exercise of its advisory function: 

21. One state111ent subn1it1ed that the "con1plcxity of the underlying cin:u111stances and the 

highly political nature of the ongoing negotiations on elin1atc change" will require the 

Cou11 to "exercise caution in detennining IH),v to respond to the 1:\1/0 questions put to iL '" 18 

22. F,gypt recalls that the political nature of a question, including the existence of ongoing 

negotiations, did not prevent the Court from giving its advice on requests subn1itted to it. 

On the contrary, when these argu,nents were raised. the Court proceeded ,vith rendering 

its advisory opinion. lhc Court has previously ackno,vlcdged that obtaining an advisory 

opinion ,nay be "particularly necessary'' to clarify "the legal principles applicable ,vith 

respect to the n1atter under debate." 19 

23. The Court has rnadc it clear that, in detennining ,vhethcr it is confronted ,vith a legal 

question, it is not concerned with the political nature of the motives which ,nay have 

inspired the request, or the political impl ications which its opinion might have.20 The 

purpose and n1otives inspiring the request are irrelevant to the question ofjurisdiction. 

,c. Vuclear WPapons AJ1:isory1 Opimon. p. 237. punt 18. 
17 

Juri,;dicriouaf Immunities oftht• Stute (Genrumv v fta(v: <irn!r::e imerwming), Judgnumt of.? f 'ehruary 2()/ 2 (scp~1ratc 
opinion of Judge Be.nnouna), 2012 JCJ Reports 99. paru 19. 
18 Wrinen Statement of the Kingdom ofSautli Arabia p.23. para. 3.7. 
19 

Jnterpreu11ion ufthe Ag,.,•emem n/J5 .Hare/; 1951 /,efll,,•pe11 t.lu• W/10 and t:gy7,1, Advisor} Opinion. I.CJ. Ri:-pon.,; 1980. p. 
73. para. 33. 

l<I .1c.·,:ordance with lmcntational Ulh of the l/nilateral Declara111m of Independence in Re.'ipt><'I oj A'o.1mvo, Adviso,y 
Opmion. I.CJ. Repons 2010, p . ./15. para 27. {hereinq(t2r .. 11,e Kosow, Advisory Opimon ''J: The Wall Advist>,)' Opinion. 
p. 155. paru. 4/, Xue/ear Weapons Advisory Opinion, p. 23./, para. I 3. 
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24. In addition, the Court repeatedly stated that ·'the fact that a question has political aspects 

does not suffice to deprive it of its character as a legal question ... 2 1 or to .. deprive the court 

of a co111pctence expressly conferred on it by its statutc ... 22 In this regard. It was further 

indicated that even when the q uestion posed is political. the Court, affinning its long­

standing jurisprudence on this point, confim1ed that "as. in the nature of things. is the 

case ,vith so many quest ions which arise in international life, does not suHice to deprive 

ii of its character as a legal question. and to deprive the court of a con1petence expressly 

conferred on it by its statute .. 23. 

25. The Court fu1ther explained that .. ,vhatever its political aspects, the Coult cannot refuse 

to respond to the legal ele111ents of a question which invites it to discharge an essentially 

judicial task, namely, in the present case, an asscssn1ent or an act by relerence to 

international law. "24 

26. The Court has also cn,pbasized that it cannot second-guess the General Assembly's 

judgement on the need for an advisory opinion- a consideration ,veighing even 111orc 

heavi ly ,vhen the resolution requesting the opinion was adopted by consensus. This sends 

an unequivocal signal that. at this precise juncture, the Coun·s advice is deen1ed crucial. 

Cli1nate negotiations can greatly benefit from an authoritative statement regarding the 

main obligations and their i.Jnplications for the conduct which is the cause of cl in1ate 

change. In the Kosovo advisory opinion. the Court express!) n1entioned that: 

"Nor does the Coult consider that it should refuse to respond to the General 

Asse111bly's request on the basis or suggestions. advanced by so1ne of those 

participating in the proceedings. that its opinion nlight lead to ad,·ersc political 

consequences. Just as the Court cannot substitute its O\vn assessment for that of 

the requesting organ in respect of whether its opinion will be useful to that organ, 

it cannot - in particular \Vhere there is no basis on which to 1nake such an 

assessment - substinue its o~'n vie~' as Lo v:hcther an opinion ~'ould be likely 

to have an adverse effect. As the Court staled in its Advisory Opinion on Legality 

of the Threat or 1Jse of Nuclear \Veapons, in response to a sub1nission that a 

reply fro1n the Court 111igh1 adversely atrcct disarma111ent negotiations, faced 

~
1

111e KoSOl/t> Advisory Opmton, p . ./ 15. para. 27: Applicarion ffJr R,•vie.i,. af.ludgcment .Vo. I 58 of the l 1i1il(!d ,\auan:. 
Admmistrarive Tnbunal. p. I 72, para. I 4. fl,ereinajif'r thC' "Vniu•d ,\'mien!:. Administrative Tribunal . fd-d.mry Opimonj 
n ,\'uc:lear Weap<Jm: Advisory Opinion .. p. 23./. para. J 3; Cnited \ 'mions . ldmuustrari\-e Jrthuna/. Jd,·i.'Wry Opinion. op. cir .. 
p. I 71. para. 1-1. 
;!; Vuclear Weapons Advisory Opinion. p . 23-1. pura. 13. 
N Ibid. 
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with contrary positions on this issue "there are no evident criteria by \Vhich it 

can prefer one assess,nent to another."25 

27. Similarly. iu the Wall Advisory Opinion, the. Court dealt \1/ith the contention that an 

advisory opinion could co111plicate and undennine the negotiations envis ioned by the 

Security-Council endorsed Roadmap, and that the Court should therefore exercise its 

discretion to decline lo answer the question. The Court further indicated that, '•it is 

conscious that the Roadn1ap \vhich was endorsed by the Security Council in resolution 

1515 (2003) constitutes a negotiating fratUC\,·ork for the resolution of the Israeli­

Palestinian Confl ict"
26 

and that "it is not clear, ho\vever. what influence the Court's 

opinion might have on those negotiations·'.27 The Court concluded that it "cannot regard 

this factor as a con1pel ling reason to decline to exercise its jurisdiction".2~ 

28. In light of the above, Egypt subnuts that the General Assembly, as a duly authorized 

organ, has valid ly invited the Cou11 to address a legal question that is clearly ~'ithin its 

judicial function, and that the ongoing negotiations on cli111ate change do not constitute 

co,npelling reasons depriving the Court of exercising its advisory jurisdiction. 

4- The clairn that multiple international courts/tribunals have been seized ,vith 
clin1ate change matters - similar to the one subn1itted to the Court- ,vbich may 
lead to the fragmentation of international Ja,v and allow for forun1 shopping. 

29. One \Vritten state,nent suhn1itted to the Court indicated that that lnter-A,nerica.n Court on 

l·Iuma.n Rights and the Inten1ational Tribunal for the Law of the Sea have been seized 

\llith requests for advisory opinions on clin1atc change, \Vhich '·may lead to a 

fragn1entation in inten1ational lav", creating uncertainty anti potentially allowing for 

forun1 shopping", thus "undcm1in[ing] the deve lop1nents that have already been achieved 

in the context of cli111ate change"29. 

30. In response to th is argu1ncnL Egypt suh111its that, in principle, the existence of 

proceedings before different international co1111s and tribunals on the san1e ,natter does 

not constitute a con1pelling reason for this Cou11 to refuse lo exercise its advisory 
function. 

3 I. Second. Egypt wishes to e,nphasize. that the other Couns and Tribunals addressing the 

issue. nan1ely; the Jnten1ational Tribunal for the I .a\V of the Sea, and the Jnter-A.merican 

1
~ The Koso\·o AdvisoryOpmion. p. -103. para. 35. 

2
" ThR Wall ,tdvb:my Opmion, op. cit .. p. 160, para 53. 

" /bi,t. 
"' Ibid. 
i ? \Vrinen Sttttcmenl ofSow.h Africa, para 11. 
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Court of Hun1an Rights are seized only v,ith specific aspects of climate change which are 

relevant to their n1andates, whereas the nonnative scope of the advisory opinion sought 

from this Court is significantly -and appropriately- broader. 

32. Lastly, Egypt subn1its that contrary to what has been suggested, requesting the advisory 

opinion ofrnultiple international courts and tribunals in relation to clirnate change, would 

potentially lead to n1orc cla1ity regarding the obligations of States. and would thus 

contribute to creating a con1prehcnsive legal picture. Further, international courts and 

tribunals, as well as regional courts often reference each other, therefore instead ofleading 

to fonun shopping, this leads to a more han11onious and cooperative international judicial 

space. 

B- Applicable la,v - The Court should consider the ,vhole corpus of 
international la,v in ans,,'cring the questions submitted to it and not limit 
itself to the UNFCCC, the Kyoto Protocol and the Paris Agreement. 

33. Some written staterncnts have argued that tl1e legal obligations in respect of clirnate 

change arc to be found exclusively in the clirnate change rcgime30 (i.e. UNFCCC. and the 

Paris Agreement). Other States considered that the Court should only look into "·the 

specialized treaty regime on cl in1ate change"3t (i.e. the lJNFCCC, the Kyoto Protocol. 

and the Paris Agreement). and that other cnviro11n1ental, hurnan rights treaties as well as 

UNCLOS do no! override this ··specialized regime'".l2. This argurnent further considered 

that the "Court should avoid seeking to /l)nnulate ne~' or add itional legal rules or 

obligations that go beyond those which States a lready have agreed to in the "specialized 

treaty regin1e on d i111ate change"3-'. 

34. To the san1c effect., the vie,,.,· \Vas expressed that States parties to the UN clin1atc change 

regime (i.e. the UNFCCC, the Kyoto Protocol and the Pa1is Agreernent) are not subject 

to non-treaty based international obligations - and in the case of customary international 

lav1, the obligations i1nposed are general34 and are satisfied through the i111plen1entation 

of the obl igations indicated under the UNFCCC and ''the" Paris Agreen1ent35 . 

}O Wriucn Statem.:nt oflhe USA para. 3.J. Wrinen Statemtnl of Saudi Arabia. J'l.ln'l. 1.16 . 
.> i Written Sl/Jtcmcnt of SHodi Arabia, para. J. 9 and 1.10: \Vrincn St.alt::mcnt of China. para. 92: ··lhc objec1 iYc:s. principles and 
nomt~ of the UNFC'CC regime sen:e a::; sp,cciali✓l.:d Jaw~ t.'lilorcd to address clima1t: c,;hangc and ib Hdvcr::;e t:rfc(·ts and 
COll:Slilutcs a ~·ui generis body of la\\·· . 
• n Written St.ait:mcnt ofS(1udi i\rahia, para. 1. 15. 
•• \Vrinen Sa1tcrncm of Strndi Arabia. para. 1.19. 
3
i Written Scar.trncnt of the USA, para. 4 .1. 

35 Wl'inc:n Statcmem of the USA, para. 4. 1. 
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35. Further and in the same line. some staten1ents considered that the "specialized cli1nate 

change rcgin1e·· is /ex specialis36 (and that, consequently. the Court should lin1it itself to 

it). 

36. Egypt sub1nits that in addressing the issue ofGovcn1i.ng la\V these argun1cnts are different 

facets of one main argument which seeks to persuade the Court -in answering the 

questions suh1nitted to it- to lin1it itself lo only l\vo or three treaties na111ely the UNFCCC. 

the Kyoto Protocol and the Pari s Agreement (hereinafter the ··Climate Change Legal 
Regin1c"'). 

37. In its v1ritten staten1ent sub1nilled on March 22. 2024 Egypl was of the clear vie\v that in 

answering the qucsrions the Court should take into account the entire corpus of 

international Jaw, and that contrary 10 the afr>re111entioned views, the Court should not 

limit itself to interpreting and applying the ' ·Climate Change Legal Regin1e" but rather 

should identify the obliga1ions re levant to cli1natc change fron1 the entire corpus of 

international Jaw, and dctem1i.ne the legal consequences of conduct resulting in climate 

change under international la,v. A detai led argument to this efTect can be found in the 

w'ritten statement of Egypt in paragraphs 68 to 75. 

38. In the following paragraphs ,vc ,viii respond to the main points 111ade hy those states 

calling for restricting the applicable law to the Cliu1atc Change Legal Regin1e. 

B. l The \\'Ording of UNGA Resolution 77/276 indicates that the Court, in answering the 
questions submitted to it, should not Iin1it itself to the Climate Change Legal Regime 

39. Egypt sub111its that Iin1iting the consideration of legal obligations to those en1anating fro111 

the Cli111ate Change Legal Regin1e, while disregarding the re1naining corpus of 

international hnv dealing ,vith cli1nate change, is inconsistent \\"ith the \vordi.ng and the 

intention of the UNGA resolution 77/276. This resolution asked the Court to identify the 

obligations of States '·under in1ernariona/ /en¥ to ensure the protection of the elin1ate 

syste1n and other parts o_fthe environmen1 ... ••. 

40. The clear intention or the carefully drafted and negotiated resolution, adopted hy 

consensus, is to request the Court to consider the questions in light of international Ja\v, 

as a whole. and not solely treaty law. Furthermore, the use of the term "and other parts of 

the cnvirolllllent"' further indicates that the UNGA is seeking the legal advice of the Court 

regarding not only the obligations of States in relation so the irnpacts of anthropogenic 

GHG e111issions on the climate systen1 but also on other broader co111ponents of the 

¼ Written Statement of Saudi Arabia para. 4.90. 4.9.5. und 5.6: WriUcn Statcme11L of South Afrii.:a, paras. 14 -17. 
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environn1ent •• This goes beyond the scope of the narrov1 climate change legal regin1e. but 

cncon1passes other legal ireatics and instrrnuents that govern protection fi-0111 the i1npacts 

resulting from anth ropogenic. GHCi e1nissions such as. inter alia, UNCLOS, the 

Convention on Biodiversity and several relevant instru1uents pertaining to Hunian Rights. 

as evidenced by the use of ihe term "having particular regard" in the chapeau of the 

questions, hetore cnutnerating a non-exhaustive list of treaties. 

41. The wording of the resolution also explicitly referred to principles of ••in ternational la\v .. , 

which includes custo1nary international law37. Prean1bular paragraph 5 of the Resolution 

refers to a nwnher of treaties. principks of international la\v. and other resolutions that 

the General Assembly considered in1portanl in answering the questions submitted to the 

Court, along \vith the use of !he tenns "an1ong other instnunents·· and "including·· to 

ernphasizc that these references do not constitute an exhaus1ive list38. 

8.2 The C'limate Change Legal Regime does not constitute a /ex specialis that derogates 
from other applicable international law 

42. Egypt suh1nits that it is erroneous to claim that the Cliniate Change regin1e is the only 

source of obligations regarding the obl igations of States in respect of clin1ate change. as 

the said regin1e docs not address climate change in an integrated. co1nprehensivc n1a.ru1cr. 

Indeed. the conduct of States subject of the questions sub1ni11ed to 1he Court -

anthropogenic emissions of greenhouse gases over ti1ne \Vhether through ac1ion or 

ornission - has resulted and continues to cause clin1atc cha.r1gc, and is concurren tly 

governed hy other rules and treaties of cnvironniental Jaw. hunian rights law a.rid general 

international law, and is not only limi ted to the Climate Change Legal Rcgin1e. The fact 

that the latter regin1e has been constructed to deal specifical ly ,vith the di111ate crisis, does 

not lead to a conclusion that it exclusively addresses the climate change crisis, nor that it 

does so in a cornprehensive 1nanner. Further evidence 10 this is the fact that the Montreal 

Protocol addresses obligations pertaining directly to the ozone layer, \Vhile the !CAO, 

IMO, TSO \\/MO all address climate change related issues within their rnandate and 

througl1 legal instrutnents distinct from the UNFCCC and the Paris Agreen1ent. 

43. This very n1attcr \\'3S addressed in !he recent advisory opinion rendered by the 

International Tribunal for the Law of the Sea (hereinafter· '"ITLOS"). unanirnously, \Vhere 

it indicated that: "the lJNFCCC and the Paris Agreement, as the pri1nary legal instnunents 

addressing the g lobal proble1n of cli1nate change are relevant in interpreting and applying 

37 Wriue-n Stalc:ment ofCgypt, par~. 69 and 70. 

lt Egypt respectfully refcors the Cour1 to jg Written Stutc:mcm, paragraph~ 68 lo 72 for a dcrnited au,wer on thix point. 
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the Convention [i.e. UNCLOSl \\'ith respec t to marine pollution fro1n anthropogenic 

GHG emissions .. _39 Ho,\·ever. ITLOS emphasized that the obligat ions under lJNCLOS 

for the protection of the marine en\'ironment from pollution caused by anthropogenic 

GHG emissions ,,ould not be ~atislicd if States simpl) complied \\;th the Paris 

Agreen1cnt. 40 and that article I 94 (I) UN CLOS unposcd an obligation on then1 to take 

measures to reduce their e111i&;ions. ITT OS further indicated that the relationship between 

UK CLOS and the Paris Agreement is a relationship of con1pleme11Larity41
. 

44. It is equally important here to recall the recent finding of the Europ<!an Court of Htunan 

Rights (hereinafter the .. ECtHR") u1 its judgement rendered on 9 April 2024. in the 

I 'erein K./i111aseniori11nen Sclnvei: and others 1·. Swit:er/and case. '"here the FCtHR 

r~cognizcd the adverse effects of cli1nate change on the cnjoyn1ent of hun1an rights. 12 

and found that policies for nct-7ero e111issions and carbon hudgets '·can hard ly be 

compensated for b) reliance on the State·, ~DC under the Paris Agreement'',43 as 

suggested hy the S"·iss government.This is a further affirmation that the obligations of 

States in respect of clin1ate change go beyond the central ohligation under the Climate 

Change Legal Regi111e (suh111illing a Party"s NOC). 

45. Further, and in accordance \\ith article 31 (3) paragraph (e) of the Vienna Convention on 

the Ja\\' of Treaties (hereinafter the "VCL T .. )~~- the rule of systemic integration permits 

the concuJTent application of international rules fro1u different u1stru1nents and S(.)urcc,~' 

"·hen they are con1patihle and address the same issue·16
. They ought therefore to .. be 

interpreted as to give rise to a single set of con1patiblc obligations'"'1. This Court has 

further confirmed this "hen ii observed in its ad, isory opinion on the presence of South 

Africa iii Namihia that: "an international instrument has to he interpreted and applied 

l') Rcqueq fur an ,.\J,isof) Opinwn ~bmin~ b~ ~ Commi'.!t:>ion <'f Small 1,1and Staie-.. on Clunatc Chang"· and 
lntcrnniional I .a,\, I II.OS. 21 Mc&) 2024. Casi: No. 31. 11aru.222 lhcr~inalkr ··11 I.OS Cl1mu1e Chang,., ~Gl 
""' ITLOS < 'lrmare ChanJ!t 10. para 223 
11 lhuJ 
12 Cu.~e of i .,,.~in A.l1mas,•,1irwmn.:n ScJn.·ei:: u,~<i o,h~r, v. 5,- u:erland. [CtHR Applica1a.m no. S3600 20. JuJgm{"nl of~ 
(ir.mJ (.1\ambcr (9 April 20l•t). pan~. -l l0.411, 413, ~ 12 lherdnafkr tht: ··1 t.'n.'m k.,im,,.,rnior-mmm Sr.huei.: tmd otlwrs \' 
Swttz(1rlarul rase .. I 
"Id p:ua. $71. 

-t.l Vhmna CC'uha1lion on lhc l.il\\ of rrc:,ttics. odoptcd (ln 23 Ma~ 1969. cnli..-rcd iruo force oo 27 Janu;sry 1980. (h,Mutafitr 
,1,,, ~vc1. ,--1 
15 Wri11en Stnlcmcnt of VanuaLU, para. 227: ).•I. Kosk,mnicmi tt nl .. 1-m~menlation of intcnrntioll.31 1::m Jifficullics ari,in}! fmin 
the d1\tl"Sifitatioo nnd e"\rilUl.Sion ofin1cm,uion:t.1 la,,. Reptn oft11c Stud~ Cruup oft.he lntcn,.nional t .:m Co1n111,>sion. ll'}; 
Doc. \ ·CN.4 •I .. 682. 13 April J:006. paro -114. I hereinafter·•,\/ Koskennrt!,m. Fragn1Pntat1011 oj buernatlonal /.,m"I 
~6 .if Kosk£11nie•ni. I :raRmt:nuuion ,tlnur1W110,Ja.l /.,111 p. \ 
, - lb,d 
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,vithin the fra111ev,ork of the entire legal systern prevailing at the tin1e of the 
interpretation ''48. 

46. The legal regin1e governing the conduct in question - narnely anthropogenic GHG 

e1nissions over a period of time causing harm to the cnvironn1ent -constitutes a coherent 

,vhole. This regi1ne includes the Climate Change Legal Rcgi1nc along 1vith other 

instruments such as UNCLOS. the Universal Declaration of Hun1an Rights, relevant 

htunan rights treaties, as ,veil as custon1ary inten1ational la,v (namely the no-hann 

principle and the principle of prevention). and rules of general international Jaw. These 

co111ple1nent each other and operate to support each other when identifying the obligations 

of States to protect the cli1nate systen1 fron1 CHIU en1issions. 

47. ITLOS in its n1ost recent advisory opinion on clituate change indicated that .. the tcm1 

"any relevant rules ofinten1ational law•· used in article 31 (3) (c) of the VCLT includes 

both relevant rules of treaty la1v and custo111ary Ja,v .. 49. 

48. This Court also noted that: ·'even if a treaty norm and a custo111ary nonn relevant to the 

present dispute were to have exactly the san1c content, this ,vould not be a reason for the 

Court to take the vie1v that the operation of the treaty process n1ust necessarily deprive 

the custo111ary nonn of its separate applicability"50. Egypt is therefore of the vie\v. that all 

relevant treaties and principles of international law. as ii1dicated in the chapeau of the 

questions submi11ed to the Court, are applicable separately and independently, and that 

the application of any of these is not subsun1ed hy the application of another51. 

49. In addition to the above and in the san1e line, F.gypt sub111its, as previously indicated under 

its \vritten staternent, that the existence of treaties constructed solely to deal 1vi1h clin1ate 

change, such a~ the Cli111ate Change Legal Rcgi1ne, does not preclude the application of 

other relevant treaties or principles of international law52• ~•hen they are not incompatible. 

ln other words the '"/ex specialis dero~ate le~i generatr· docs not apply in this case to 

11 
Legal Coo.sequences for States of,hc Continued Prest'ncc of South Africa in Namibia (South Wcsl Africa) notwi1hstanding 

Sccurif) Council Resolution 276 (1970). Advisory Opinion. I.C.J. Repor(5 1971, p. 16 .. pura. 53 [hacinafkr ··Presence of 
South A/ricu in .Vam,bia .10'' J. 
"
9 ITLOS Climate Change AO, para 135. 

~
0 

Military and Paramllitmy Actrviries m and agai1rs1 .V tc.iW'ORua (\'i('(lr<1gua "' l·11i1ed Stares of Amerrc.·a;, Merit$, Judgment 
I.CJ. Rcpon5 1986. p. l..J. para. 175. r11ercinafter ·',\filitwyand l'aramilirury Ar1iv11ies in .\.icaragua··1 
'
1 fo the srune effect see the wriHcn Stah!m<.~m of Vru1ua1J1, para. 227. 

;2: WriHc:n Stawmcnt orEgypl p<ITa. 73. 
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exclude the applicability of general international law-13 or of other principles and n1les 

existing under other treaties, when hannonious interpretation is possible54. 

50. Furthcm1ore, the Cli1nate Change Legal Regime. does not address the protection of 

human rights irnpacted by cli1natc change, protection of the environment, including the 

marine envirorunent. protection of the atmosphere fron1 enussions e1nanating fron1 

airlines or shipping. as it does not address these issues ratione ,nateriae. In this regard. 

ITLOS has explicitly indicated that: ·'the Paris Agreement is not lex .1peciafis to the 

Convention li.e. UNCLOS] and thus. in the present context, /ex speciali.,· dero~ate fe~i 

generali has no place in the interpretation to the Convention. l'urthennorc. as stated 

ahove, the protection and preservation of the marine cnviro1unent is one of the goals to 

be achieved by the Convention. Even if the Paris Agreement had an element of !ex 

specialis to the Convention, it nonetheless should be applied in a such a way as not to 

frustrate the ve,y goal of the Convention••.s; (e111phasis added). 

51. Other than the reasons identified throughout these \vritten co1nrnents in favour of the 

applicability of the whole corpus of intentational la\v to the questions submitted to the 

Court. if the Clirnate Change. Legal Regi,nc is the only set of rules appl icable to C(nnbat 

cli.Jnatc change, then i.J1 that case any State that is not party to the Clin1ate Change Legal 

Regi1ne, or which has ,vithdrawn fron1 it, \vould not be under any obligation in relation 

to the protection of the clin1ate from anthropogenic en1issions of GHCls, ,vhich is 

undoubtedly inconceivable and unin1aginable given the 1nagnitude of the clirnate crisis. 

B.3. The Paris Agreement does not override the application of the UNFCCC 

52. One state1nent appeared to contend that the n1ain source of applicable la"' should be the 

Paris Agree1nent due to its relation with the UNFCCC as /ex posterior56, and as "the 

cornerstone of the UN cli,uate change regi111e"57. E&'YPl suhmits, in addition to our 

~ Writu:n Sta1emcnl of Egypl. para. 7:l; lntcmatiooa) La\v c:01nrnission (11 ,C). ·Conclusiun.s of the \\Ork of the Study (iroup 
on the Fragmentation nflntcrnational Law: Dinicuhics ati.$ing from dle Divcrsiflcmion H!ld 1--~pan::.ion oflnltmational Law'. 
(2006) 2(2) Yearbook ofrh~ lnfernatio,ud l.aw Comm,ssion. at ~)am., . 5- 10 (hereinuflcr .. ILC. Conc-lusion.-. 0/1/u, work nfr/Je 
Study Group on rhe Fragmematfrm of Jnu:rnational Lah'"']~ t-.•1aycr. Be.noit. Construing International Climate Change Law as 
a Comptiam.:c Regime (M,1) l 5. 201 7). (2018) 7: I Transnational 1-,nvironrm.·ntal I .a\\ J l 5• 137, lhercinafter ''4/ayer. C!mwre 
Change as a Compliance l?egime"l Available at SSRN: Imps. ··:-. ... m rom:ah:-.tm.;;l 2968364 
$J ILC. Draft Anir/e.s on Responsibdl1y ofSrmesp,r lmenwlumally Wrong(UI Aris (Article> on Staie Responsihility). in: 
Report of 1Jle International law Commission on Lht' ,,,;ork or i ts Fifty.thin.I st'ssion, omcial Record~ of thi,; Ciencral 
Assembl) . Fifty-s ixth session. Supplement No. I O ( N561 I 0). chp.lV.E.2, A~icle 55, para. 4 [hereinafter '·Report oj'IIU! /LC. 
,t,561/(f'J. 
55 /T/,0S Climate C:hangC' 110. para. 224. 

!-6'\\'rinen SWlt·mcm of the US.I\. parn. J.3: Joim Written S1a1cmcm ofOerinrnrk. Finland, fccland. Non\ay. Sw'°den. pura. 
5.2 
n Written Statement oflhe USA para .1.4. 
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argu111en1s above \Vhich assert that the Paris Agree1nent is only part of a whole addressing -the clin1ate crisis. thal this argument is not substantiated by fact nor la,\'. 

53. First, lhc UNFCCC is the principal fran1e,vork of the Climate Chanl!e Le!!al Fran1ework. - -· 
The adoption of subsequent irnplementation agreen1ents or other related 

agree,nents/protocols docs not in any way override its provisions (i.e. the provisions of 

the legal fran1ework agreernent). This is furlhcr supported by the preamble of the Paris 

Agreen1cn1 itself\\'hich states that it is "'in pursuit of the objective of the Convention"58 

and that it is guided by ils principles. And further. y Article 2 of the Paris Agreen1en1, 

also referenced enhancing the i1nplen1cntation of the lJNFCCC. including its objective. 

Egypt therefore sub1nils that the Paris Agreement does not oveJTide the UNFCCC, that 

ils provisions are to be read in ligJ1t of the Convention. and that the focus ca1u1ot be 

exclusively nor even primarily on the Paris Agrce1nen1 as it forn1s pan or the whole 

corpus of inten1ational la,v addressing clirnate change. 

54. Second, there has been and continues to be wide acadenuc debate about the very legal 

nature or character of the Paris Agree1nen1 due to the ··Nationally Detennined" character 

of the ' ·Contributions" of parties and the consequent blurring or the n1m1datory or non-

111andatory provisions \vithin the Agree111ent on n1i1igation. adaptation and provision of 

clin1ate finance. Indeed. a close exainination of the Paris Agreement dernonstrates that 

the 1nai11 legal obligation of Parties is to report. Mainly, to submil NDCs and to report on 

progress of their delivery. Hence. \\'hile there is wide agreen1ent that the Paris Agreen1ent 

constitutes an intcn1ational treaty according to the VCLT definition. there continues to be 

serious debate and divergent views, including ,vithin the ongoing lJNFCCC negotiating 

process. as to \vhether the provisions of the Paris Agreerncnt irnpose specific legal 

obligations on Parties to mitigate, adapt, and pro,·ide clin1ate finance and support, beyond 

the obligation "to report". 

55. Third, ,vith respect to the lack of enforcen1cnt and con1pliance rncchanisrns in the Paris 

Agreen1ent, article 15 of this Agreen1en1 establishes a n1echanis1n to facilitate 

i1nple111entation and promote compliance. Paragraph 2 of article 15 explicitly states that 

this mechanistn shall consist of a committee that shall be expert-based and facilitative in 

nature and function in a numncr that is transparent. non-adversarial and non-punitive. 

Therefore. despite the presence of a cornpliance 111echanism hy virtue of this article, the 

reality as explicitly stated \vithin the article and later confirmed in the negotiations 

finalizing the "Paris Agrecrnent \Vork Progran1" deruonstrates that the conunillee \Vas not 

58 Preambular paragraph 3 of the Paris Ag.rccment 
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intended to enforce implcn,e111atio11 and cenainly not to penalize non-compliance. ,,·hich 

is consistent'" ith the nationally de1ennined, bonon1-up nature of the Paris Agrecn1en1 and 

funhcr disputing the ,·alidi!) of the dain1 that the Agreement can he dee1ned the 

cornerstone or the legal regime go,·cming state responsihilil) regarding clin1ate change. 

8.4 The temporal aspect: The claim that knowledge of the effects of GHG emissions was 
only recogni~cd in 1990s, and as a result the Climate Change Legal Regime cannot apply 
retrospect i,·ely. 

56. Some States in their written statcn1en1s argued that knowledge of the effects of GHG 

emissions wa, been recogni✓ed in the I 990s ", and that only ,vith the publishing of the 

first IPCC repon60 and the adoption of the lJNfCCC that the scientific consensus was 

cstablished61 . Jn line \\ith these arguments. son1e statements funher assencd that. as a 

consequence. the Climate Change Legal Regime cannot appl~ retrospcc1i,·el~ 62. and n1les 

of customary inten1ational law in relation to prc"enting hann to the en,·ironment cannot 

apply before the 1990s'' '. 

57. Egypt \Vishcs to e1nphasize that from a ralione 1en1poris standpoinL kno"·lcdge or the 

adverse effects of GHG emissions on lhe envirorunent. in general. and more panieularly 

on the aln1osphere v:as established long bcl<,re the 1990s (and the adoption of the Climate 

Change Legal Regime). States had and still have the obligation not to cause 

en, ironmental damage to other States or in areas outside !heir jurisdiction64
. Particular 

rules of intema1ional la" alread) fonncd, estahlished, and in place '"ere expected to be 

complied \\·i1h by States before! the publication of the first IPCC repon ( 1990). and the 

entry into force of the UNFCCC soon thereafter. Egypt reli:rs. in panicular. 10 the duty 

of due diligence as \Veil as the no hain1 principle or the prevention principle that tinds its 

origins in the due diligence obl iga1ion, as indicated by this C'ourt•~. 

58. Jn order to den1onstrate that kno,vlcdge of the ad"ersc impacLs of GHG emissions on the 

enviro1unent predates the lJNFCC'C. Egypt reiterates. as previously indicated under our 

"Tincn staten1ent. that ·•high accuracy measurement ofut111ospherie C02 concentration··•• 

• \\ nrttn Suutment of Ru~~ia. p. I 6. 
60 Written Statement of ( iennany. para. ltJ -.W. 
~ \\"nncn Sutcmi!n1 ofs,,iturla.r,(t. para. 5 and 35. 
"~ \\'riuen ~tflh:mcnl of Japan, para. 20. 
"'J. \\'riu.:n St.1lm:k."llt uf Ru\.,ia. p 16; \\ nnc?fl St.uern1ri.,n of J41>3:n.. p.tra.. 2:n 
~ Wrntcn Suucmen1 of~ gypL Jlrlnt. 83. . 
0-' Pulp tfifls on the Rivttr L'rugum l.trgtnn·na, Cruptl)J. Jud_enk'"'· I.CJ. H,poru !t>JO. pura JOI {~, .. mil{lf"r Pr•l,-, 
\fill, <'as, /. 
o6 l.e Trent. I L R. \omen, ille. l' Cubasch, Y L>ing. C \fauritze,l. -\. Mol..~iL J. Pc:lcl'SO!l and \t Prat.h.:-r. 200!: Ui;;aori"-~I 
O,cnie-,, ufClitndl.: Ch,lnJ!t. In: Clima1c Change:~)'?: Tb.: 11'h~~1c:il S1.:it.'11ce n,,:,.is. Con1ribut1rm of\\'or\.ing (iroup ( t.:l lhc 
Founh Assc-~<.ment Report oftht lmergo,crnmental l'ancl 01, Climate Change l'iolomon. S .. 0. Qia \.1. \-fanning. 2. Chen. 
M. \f.trquis. ~-B. ,\, Cf)'t. \t. Ti~nor anJ HJ . \lilh!rtcds...H Cambridge l.lni,cnuy 1•rc•,,~. Camhrid~\!. l ·nit.:d Kin~dom .ind 

l\C"\" York. ~V. l,\:\, (hcreinaflcr--H,storic:fJ/ Overvirw ofC"hmai,, rha,i,l,!t> .. ). 
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dates back to 1958. In 1965, the Enviroruncntal Pollution Panel to the United States 

President" s Science Advisory Conunittee stated that 

59. rTJh.rough his world,vide industrial civilization, Man is 111nvit1ingly conducting -
a vast geophysical experiment. Within a few generations he is burning the fossil 

fuels that slo,vly accunu1lated in the earth over the last 500 million years. The 

C02 produced by this con1bustion is being injected into the at1nospherc; about 

half of it ren1ains there. The esti1nated recoverable reserves of fossil fuels are 

sufficient to produce nearly a 200% increase in the carbon dioxide content of the 

atn1osphere. By the year 2000 the increase in atmospheric C02 will be close to 

25%. This may he stif./icienr lo produce measurable and perhaps marked changes 

in clin1are, and will ahnosr certainly ca1tre sign//ican1 changes in the 

te,nperature and <Jlher properties of the strat1>.1phere [ ... ] The cli1natic changes 

that 1nay be produced by the increased C02 content could be deleterious from 

the point ofvic,v of human bcings"67 (en1phasis added). 

60. In the sainc year, the President of the United States Lyndon Johnson. in a 1nessagc to 

Congress, confinned that the composition of the atmosphere is altered by "steady increase 

in carbon dioxide through the burning of fossil £i1els"68. 

61. The issue of climate change and global wanning was then brought before the United 

Nations in 1972. The Stockhohn Declaration. a~ ,veil as the Action Plan for the Iluman 

Environment, adopted during the First !JN Scienti fie Conference recon1111endcd that 

"Governments be mindfu l of activities in ,vhich !here is an appreciable 1isk of effects on 

clinlnte .. 69
• In I 985. it was recognized in Alu1ex I of the Vienna Convention for the , -

protection of the Ozone Layer, adopted in 1985 and ratified by I 98 States 7°, that C02 is 

arnong the chen,ical substances that "arc thought to have the potential to modif), the 

""R1.,storing 1he Quality of Our Environmem. Reporl of1l;e Environmental Pollutum Pan.:>/ to the l -'ni1e..d States Presidem ·x 
Science 4dvisory Ct>mmittec. The While Hous.c. Novi:mbcr 1965. Appendi x Y.i, pp. 126-127 (link); \\'rinen Slutcmcm of 
Vanuatu. para. 181. 

(IS ··Special Message to the Congrcs~ 011 lhc Consen•aHon and Re.s.toration of Na1urnl Beauty .. , available ac: 
h nps: •• "\\ W\\ • prcsid c nc~ th:sb. \;du· do~.:u1 nc-n r;; 1 SJ)CCiul-mcss::i g ~-lhc-r ongr~ ..::.:.-1,:on::..:-E"\ auo n-am.1-n.·storar inn-mn u ral -hca111 ~ : Air 
pollu1ion is dl!fi11ed as the "de:grndation of air quality,, ith negative effects on human health or the rrnlural or huill 
~n•,ironmc-m due:: to the- intrndm.:1ion. by 11a1un1I proc.esses or human aclivi1y. imo the atmosphere. of :-.ubsamccs (ga.,:;e-.., 
aerosols) which htivc a direct (primary poltuta.11~) or indirec1 (:s1...-condat) pollutants) hannful effect. ( IPCC Glossary); Written 
Sllltemcnt ofEg)pt. para. 307. 

(,<,)Action Plan for the Human En\'ironmenl. B. Recommendation,; for action at the int<.'.mational level. Rccornmcndation 70. 
Sec al~ Recommendation 71 which recommended lha1·· ··gO\•c:rnments use the b~t prac-ticablc means availablt' to minimi:st' 
the release to the et1\ironmcnt of toxic or daogeroLL'i substam·cs (. .. ) muil i t ha'i heen demonstrated that their release:: will not 
gl\•c r ise to unac<..-cptable rbks or un les~ their use is ~scntial to human health or food produi.::1ion. in \\'hich ca~e approprialc 
con1rol measures should be applied". avai lable:: at: 
h up~:, .. ,. doi.:: u111tn 1 ~. un .o r.gidoc: untloc gen • 1117.'300:0 5 .-,,d f n l 7'.i0U05 · I >li ,~11<.1 ken=., ..::•:h.J 8 n \1JC al,4 J 1831 ri~& fc=t rue­
m Vienna Corn eat ion fot the Protection of the 0Zl)ne I ,..i)cr 198:S, cau be accessed through: 
lnlps:/·m:atie,. un.<..1rg.ipa~.:!<-.· V iewDctai l:-..;~p>..'?src=·1·Rr.A TY & mtd:-.g_ m,..,,, X X \ • 11-1&d>aptt"'r-2 78..cbmg- 1..·n 
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chemical and physical propert ies of the ozone laycr'"71 , and in 1988, the UNGA in its 

resolution 43/53 urged governn1ents to treat cli111ate change as a priority issue"72. 

62. While it ,nay be understood that en1issions that occurred in the 19•h century or the first 

half of the 20
th 

century 11/Cre not deemed by 111ost govenunents to be detrin1ental to the 

environn1cnt to the extent that 1ve are aware of today, it is nonetheless cvidcnL tha1 in the 

later pan of the 20
th 

century, around the 1970s on1vards, this knowledge has bccon1c 

evident as den1onstrated by the timeliJ1c presented in the paragraphs above. A11d here it is 

also relevant to reference the findiJ1gs of the IPCC, 1vhere it asserted that ''about 62% of 

total ctunulative C02 emissions fron1 1850 to 2019 occurred since 1970'"13, and Lhat '"C02 

emissions fron1 fossil fuel combustion and industrial processes contribuLed about 78% to 

the total GHG e1nission increase between 1970 and 2010, with a contribution ofsin1ilar 

percentage over the 2000-2010 period'"74
. Enussions activities have n1ainly been situated 

in developed countries, which have not exercised any diligent conduct, in con1pliance 

with international law (due diligence obligation and the no hann principle). despite 

kno11/)edge of the ham1 caused to the enviro1uncn1. 

63. On the other hand, Egypt submits that since the adverse effects of GHG c1nissions bcca111e 

knovm to the inten1ational conununity. Slates 1vere required lo abide by the inten1ational 

rules already in place before the adoption of the UNFCCC. In this regard, Egypt wishes 

to indicate that as early as 194 I. in a transboundary context. in the n1uch-ci ted Trailer 

S1nelter arbitration, the Tribunal stated that: '·under the pri nciples of international law 

(. •• ) no State has the right lo use or permit the use of its territory iJ1 such a rnanner as LO 

cause inj ury by fi.unes in or to the tenitory of another of the properties or persons therein, 

when the case is of serious consequence and the injury is established by clear and 

convincing evidencc"
75

• It 1vas further stated in the Trail S1nelter arbitration that a '·State 

O\VCS at all tin1es a duty to protect other States against inj urious acts by individuals fron1 

11 
lJ~EP. •• 1 he Ozone Tn:atics··. 2019, ca11 be accest-ed thl'()ugh: httJh >''t.\ton.:.uncp.or~·S:itt:-·tlcfault'filc:,;/2019-

11•Th1.·0,cJOO;,Am~c,20T rcatte<',020E 1'<%20-0,,o20WEB t!nal . p<lf 
,: L'"NGA R~> A/43/905. PmTc!Ction of global clinrntc for present and future generation~ of mankin~1. op.6. a1,-ailablc ai: 
h Ups: ·.•rt'!$(."::trch. u o .or~/c1v •foc!i • ~a\1l1 id .. :rcg u la r: 4 3 

"Uhalsal. S., J.C. Minx, F.L. roll,, A. Ahdel-Azi7. M.J. Figueroa Me», K. Huhacek. J.G.C. Jonckheere. Yong-Oun Kim, 
C.f. Nemet S. Pachauri, X.C. Tun. r. 'Wiedmann, 2022: EtnissionsTn:ndsand Driver~. In JPCC. 2022: Climmc Change 
2022: ~·litigation of Climate Change. Contribufion of Workiog Ciroup Ill lo the SixLh Asscs....,mcnL Report of the 
lntcrgo .. ernmentaJ Panel on Clima.1e Change (P.R. Shukla J. Skea. K Sia-de. A. /\I Khourdajk. R. van f)icmcn. 0. 
McCollum. M. Pathak. S. Some. P. Vyas.. R. F'radcra, M. BeU,;1c.:cmi. /\. Husija. (i. Lisboa, S. Luz. J. Malle} . (e<h.)1, 
CambridRe Univcrsit\ Pr<,ss. CarnbridRe, UK and Now Yori<. l\'Y. IJSA. doi : I O. I 017/'!781009157926.004, p.4. fhcreinaJkr - , -
··JPCC 2022: Em,ssfous trends and Orivers··1. 

;., JPCC. 20 1-k Climate Change 2014: Syn1hcsis Report. Contribution or Working Groups I. II and Il l to the 1-'if\h As~~smcnt 
Repot of,hc Intcrgo-.emmemal Panel on Climate Change. Summa,y tOr Polic)'makcrs. statement 1.2. rhcreioaft<:r .. //'CC 
Fifth AssessmenJ Repor1 - Symhesis Reporl 101 .f'). 
~:; Unites States,·. C.3Jltida. 3 RIAA 1907 (19'1 I) citing: Sand~. P., Peel. J., Fabra. / \ .. & ~facKc.n:tic:. R. ( 20 18). CreneraJ 
Principle~ and Rules. ln Principles of Jmemational Em ironmen1al Lav. (pp. l 97- 251 ). Chapter 6. Camhridgc: Camhridgc 
University Press. rhereinaflcr "(inwra/ PrincipleJ and Rul.!s in Princ:·iplf's of lnternmiona/ E11vironmen1al law"}. 
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within its jurisdiction'"76
• This was later confim1ed. in 1949. by this Court where the no­

hann principle "·,ts forn1ulatcd in its dicttun in the Corfi.i Channel Case. The Court 

indicated that States have an obligation "not to allo,v its territory to he used tor acts 

contrary to the rights of other Statcs•·77
_ The Stockhohn Declaration of 1972 reiterated the 

sainc in its Principle 21 which stipulates that States have the ··sovereign right to exploi t 

their o,vn resources pursuant to their O\Vn enviro111nental policies. ai1d the responsibility 

lo ensure that activities ,vithin their jurisdiction or control do not cause damage to the 

envirorunent of other States or of areas beyond the limits of national jurisdiciion"78. 

64. In I 996. this Court recognized that 

the enviromnent is not an abstraction but represents the living space. the quality of 

life and the very health of hun1an beings, including generations unborn. The 

existence of the general obligation of States to ensure that activities ,vithin their 

jurisdiction and control respect the environment of other States or of areas beyond 

national control respect the envirorunent of other States or of areas heyond national 

control is now part of the corpus of international la,v relating to the cnvirorunent. ,q 

65. The Court reiterated the san1e in 1997 in its decision in the Gabcikovo-1'./av,naros80 c,tse , 

and noted in the Pulp 1\{il/s case that this principle of prevention is a custon1ary rule81 . 

66. Lastly, it is ,veil established that due diligence, as a corollary to the principle of 

sovereignty, lin1its the freedom of a Suite through the obligation lo '·not allo,v knowingly 

its territory lo be used for acts contrary to the rights of other States••s2. This w,ts already 

highlighted as early as I 928 in the Island of Palmas arbitration. where the tribunal 

indicated that territorial sovereignty "has as a corollary a duty: the obligation to protect 

'Nithin the territory the rights of other States"8.\_ 

67. In light of this, States cam1ot p lausibly clai111 that there \\·ere no established legal 

obligations governing their conduct p1ior to the entry into force of the UNl'CCC. As 

dc111onsn<1ted, the conduct of States in relation to the protection of the enviromnent from 

;• r rail Smelter 1\mitration. RIAA. ,ol. Ill. pp. 1905- X2. p. 1963 
11 

Corfu rhan,,et ,:use . .Judgement of-tpril 9th. 19,19: ICJ. Reports. p. 22. rhcrcinaftcr "Corft., Clummd C"use··1: Wrinen 
Statement or Egypt. para. g,1. 
73 

{JN Conference on the Human 1:nvironment, 'Declaration of the lJniltd Nations Confor~ncc on the Human J::n\'ironmcnt· 
( 16 June I 972) UN Doc i\/CONF.48/1 4/Re,. I. availahle at: 
hUps:/"docuJHt."ab.un.org ·doc.'undoc/ge,v·n17• 300,0S·pdf;ril 7~(K)(J5,p<lf'?tok-:ff-·\·1J'-uH I DFiH>( )1 c:L6xx& fe trt•t.' 
79 .Vue/ear Weapons Advismy Opinion. p. 242. pttra. 29 
,r,ri Gabcikovo-\hig)maros Project (Hunga~/Slovakia), Ju<lgmcm. /.CJ Reports 199i. para. 53. 
81 Pulp Mllls Cast>. para. IOI 
82 Co,fu Channel (Uniled Kiltf.!dOm "' Albania), tvferils, Judgmem, I.CJ. ReJ)1)rh 1919. p. 22. 
u Island or Palmas Case, (Netherlands v. USA), A\Htn.l. the lfag.uc, April 1928.. Reports of lnterna1ional Arbitral Awards . .i. 
April 1928. Volume 11 pp. 829 -871. J'· 839. 
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G!IG e1niss ions - and as a consequence the protection of lhe atn1ospherc - was regulated 

by different n1les of international lav,. However, developed States continued with their 

actions and 01nissions to ham1 the enviroruuent. 

B.5 The claim that the Climate Change Legal Regime contains con1pliance mechanisms 
that displace the general la,v on State Responsibility, and/or is a self-contained regi1ne. 

68. Some States have argued that the Cow1 should not apply the general rules on State 

Responsibility, reflected in various parb of the Articles on Responsibility of States for 

Internationally \Vrongfu l Acts (hereinafter "ARSlWA.')84 in ansv,ering paragraph (b) of 

the questions subn1itted to it85
• These state111ents argued that the UNFCCC and "the" Paris 

Agree111ent contain dispute settle,nent mechanisn1s86, they also include a con1pliance 

111echanisn1
87

• and that the issue or loss and da1nagc is addressed by the UNFCCC, Paris 

Agrcement
88 

and COP decisions89
• They also argue that it \Vas agreed by the l iNFCCC 

COP that article 8 of the Pa1is Agreement does not provide a basis for compensation90. 

Another argun1en1 claimed that the financial assistance provided in these agree1nents 

addresses the issue of the dan1age caused91 . In the sa.i11c vein, one staten1cnt argued 

explicitly thal the climate change legal framework (i.e. the UNFCCC, the Kyoto Protocol 

and Paris Agrec,nent) are /ex .1pecialis92 and a scl !~contained regin1c93 . 

69. Egypt subn1its that all these arguments are refutable for the follov.ing reasons: 

70. First, a~ argued and demonstrated in sub-section B.2 above, the Climate Change Legal 

Regi1ne is not /ex speca/is. It rather represents a part of a broader fran1cv,ork of 

obligations. including UNCI .OS. the due di ligence oh ligation, the no-hann principle, and 

relevant hu1nan rights instruments. The breach of these obligations engages the 

responsibility of States for ,vrongful acts. The principle of State responsibility fonns part 

of the \vholc corpus of international la,v that is applicable in case of violation of pri,nary 

nonns found in the obligations identified under question (a). 

84 
Dra1l Arlicle~ on Responsibility of Shllcs for r ntematiooally \\· rongful Act3 wi1h commeruark-s. 200 I, "text adoplcd by 1he 

Internacional Lr:1w Commission ai i ts fifu.•-third session. in 200 I , and suhrnittc<l ro the Gcm:ral Assembl)' as a part of the 
Commission's report covering the ";ork of rhar session (A/56/ I O)"'. I hereinafter .. ARSI WA"] . 
ll:l Written Statc:mcm of Japan. para. 4 1: \\'rinen Starenh::nt of Chim1. para. I.H: Written Slalemcm or the UK. parn. l 36. 
"'' Written S1atemcm of lhc ElJ. para. 327. 
87 

Wrineu Statcmem of the r u. para. 3JI: \Vritten Statement of China, purn. 139 - 140: Wrinen Statcmeru <.1f Saudi Arabia 
para. 6.6. 
ii
5 

\Vrittcn Statement of Japan. para. 42: \\ ritten Slatcmeo\ of CilirHL para. 141. 
llQ \Vrinen Slutcmcm 1)f l h<.· EU para. 329 332' Writte-n Statement of Japan. rant. '15. 
90 \\'ritten Statement of Korea para. -48. 
0
1 \Vriuen Stateme.ni of the L-.lJ. para. 351: Written Stalc"tnCnt ofJ,1pan. para. ~5. 

01 
Wriuen Statemenl of Saudi Arabia. p(ln1~. 5.6 5. 9. 6.3. 6. 7. 

'H Written Suuemcnt of South Africa para. 131. 
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71. Second, Egypt subn1its that the Cli,nate Change Legal Regi1ne is not a sclJ:contained 

regi1nc for the fr>llo,ving reasons: 

a- For a regime to he self-contained 1·is-a-vis the custtnnary international Ia,v of state 

responsibility it needs to have a "special set of (secondary) rules concerning breach 

and reactions to breach''94
• The comn1entary to article 55 ARSIWA clarifies that the 

general la,v of State responsibility is excluded "where and to the extent that the 

conditions for the existence of an internationally ,vrongful act or its legal 

consequences are detem1ined by special n1les of inten1ational lavi'.95 For instance, 

this Court indicated in United States Diplomatic and Consular Staff in Tehran: ·'the 

rules of diplon1atic la,v, in short, constitute a sel r:contained regi111c which, on the one 

hand, lays do\vn the receiving State 's obligations regarding the facilities, privileges 

and immunities to be accorded to diplon1atic ntissions and, on the other foresees their 

possible abuse by 1netnbers of the n1ission and specifies the means at the disposal of 

the receiving States to counter any such abusc"96. 

b- On the contrary, the Clirnate Change Legal Regin1c lacks such specific rules 

concerning the conditions for the existence or a breach. and the legal consequences 

of such a breach, ~'hich \vould qualify as a self-contained regirne that displaces the 

customary inte1national law of State responsibility. Egypt thus subntits that the 

UNFCCC and its Paris Agreement do not contain any n1Jcs on State responsibility. 

Article 14 of the UNFCCC (dispute seulemcnt). articles 15 and 24 of the Paris 

Agree,nent (con1pliance rnecbanisn1 and dispute settlen1ent respectively) do not 

constitute a regime on State responsibility. Also, these articles do not exclude the 

appl ication of the general principles of State responsibility because there is no 

''inconsistency benveen then1. or else a discernible intention that one provision is to 

exclude the other"'9 7. 

72. It is also essential lo note that Se\"eral States upon ratilYing or acceding to the UNFCCC 

declared that signing this Convention "shall, in no \Vay. constitute a renunciation of any 

rights under inten1ational la\v concerning state responsibility for the adverse effects of 

cl in1ate change, and that no provision in the Convention can be interpreted as derogating 

from the principles of general international law"9R_ Similar declarations \verc n1ade under 

'"' ILC. ("onclu.swns of the work ofrhe S1udy Group on th~ Fraf!1twma1ion rf lnternatltma/ Law. ~ra. 12. 
'> CommenJary. ArJiclc 55 of ARSl\\"A p. 140. 
06 

l!nited Sraies D if)lomatfc and Consular Sraff in T1.,lzrun, Judgnw,u, 1. C. J. Repor ts 1980. para. 86. 
'" Commentary 4, Article 55 of ARSl\VA. 
01 

Oedaration made h) 17iji. K iribati. Nmiru. Papa \ii;;w Guinea. Tu,alu, upon i>ignature. ~c::paratcl) . c-an be ai:-cc:~sc-.d heri::: 
hnp~:.•i1n.,arie~._ un.orf'/l";h!~ V k,~ Dctai ls_fll.;;1spx?_.:; rc=.: TR FA TY &.n)TJ~g no= XX vu ... 
7 &dt~prcr-c-27 &Tcmp- mtd.5.eJ&clang- ~n 
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the Paris J\green1ent stating that signing and ratifying the Paris Agreernent: "shall in no 

,vay constitute a renunciation or any rights under international law concerning State 

responsibil ity for lhe adverse effects of cli1nate change and that no pro,·ision in the Paris 

Agrce1nent can be interpreted as derogating fro1n principles of general international la\v 

or any clain1s or rights concerning cornpensation due to the irnpacts of climate change·•99_ 

These declarations, under both agreements. are a further indication of lhe applicability of 

the lav., of State responsibility to hreaehes of obligations as a conse4uence of clirnate 

change, under intemational law and the Cli1na1e Change I .egal Regime. and reflects the 

apprehension of those States n1aking the declarations that the clain1 could he n1ade in the 

future that the responsibi lity of States is lin1ited to the obligations contained in the Paris 

Agree1nen1, to the exclusion o r obligations e1nanating from international law. This 

apprehension is nov; evidently justilied by clain1s alleging exactly what those countries 

,vere concerned about. 

73. In the same line, the claim that article 8 of the Paris Agree111cn1, as well as paragraph 51 

of COP decision 1/CP.2 ! 100 regarding loss and damage exclude the applicability of the 

general Ia,v on Stale responsihility does not stand. First. there is no express exclusion of 

the la\v o r State responsihi\ity, in either article 8 or in the above-111entioned COP 

decision 
101

• Second ... con1pensation" rncntioncd in paragraph 51 of the COP decision is 

not the only fbnn of reparation provided fi.ir in ARSI\\I A 102. Fourth, Anick 8 read 

together with paragraph 51 of the COP decision J/CP.21 dcn1onstra1es that States Pallies 

did not exclude lhe application of the principles of State responsibility. 

74. l'v1ost impollantly, the references in Resolution 77/276 to ·'acts and on1iss ions··, "injured 

or specially affected'' indicate that States intended for the Court to apply the general 

principles of State responsibi lity in responding to the questions subrnitted to it. 

75. Lastly, it is \\'Orth 1nentioning here that this Coull, in several advisory opinions, has 

considered that .. legal consequences .. n1eans the legal consequences arising fro111 the 

inten1ational la\v on State responsibil ity. In its advisory opinion on the presence of South 

Africa in Nan1ibia. '·the Coull has held referring co one or its decisions declaring a 

sinration as contrary to a rule of international Ia,v: ' thi s decision entails a legal 

"" Dcdara1ion made by Cook Islands. :similar declaration with slight ditlen.~nce ,.,ere made by the FeJ<,.-ratcd S!Hlcs of 
Mic.roncsia. Nauru. J\'iue, the Philippines, Solomon Island". and Tm•alu. <.-.an he nc<.~ssed through: 
hnp,:dt~atie~.un org 'Paecs1 View[h:tailS,a!ipX?:\rc '[ REA 1·y & m1t1s~ no=.\ X\'11 .. 7•,1&t.:hapter 27&.cl:tnl! en 
1
•
11
> COP n~cision 1/CP. 21, para.graph 51 of this doc is ion states lha1 the Conference of the Parties: "agrees 1ha1 Article 8 of 

the lParisl Agri::cmcnt dOcs nm in"olvc or provide. a basis for uny liahilily or et)mp(·nsatfon". can he accCS$ed 1hrough: 
!}np:)::·/unt~c-c.int·r~~un:,c,1d l)C~ 2015 cop2 l ·cnr · I Oa(J J .pdf 
101 

Sec also: ·Los.~ and Damage in Paris and State R~p,on~ibdit)' ·•, can be lound h~re: 
'11 t ps: / • kg,11 I n.,-spon~t..,vrn..'f c o.a I: 1dvk c. lo,~-;md ~dmnagc Ai n -t h t.> pari , -agr~,: mem ':and-cop-dt:ci s.io r l - fi_nd • !it ate-rc-.;Qons1 hi Ii IL 11•2 Ibid. 
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consequence. nan1ely that putting an end to an illegal sit11ation'"'°3 Jn the separation of 

Chagos advisory opinion, the Cotll1 stated: '·having established that the process of 

decolonization of Mauritius was not la\vfully co,npletcd in I 968, the Court m11st now, 

exauline the consequences, 11nder international law, arising from the United Kingdorn·s 

contin11cd adrnin.istration of the Chagos Archipelago"104. Jt proceeded by stating that: 

'·having fo11nd that the decolonization of Iv1auritius was not conducted in a rnanncr 

consistent with the right of people to selt~dctern1ination, it follov,;s that the United 

Kingdon1's contin11ed adn1inistration ofH1e Chagos Archipdago constitutes a wrongful 

act entailing the international responsibility of that State"105. Since the Clin1ate Change 

Legal Regin1e contains no special principles on breach and legal consequences. the Court 

n1ust. therefore, apply the general principles of State rcsponsihility. 

B.6 It is possible to establish a State's responsibility for climate change under general 
international law, including considering attribution and causation 

76. Sonic States have also argued that it wo11 ld be difficult to apply the general law of Stale 

responsibility given the cornplexity of rnauers of attribution, the difficulty that arises due 

to "the diffuse geographic sources of anthropogenic greenhouse en1issions"10~, the 

causation link hetween the breach and the harm caused 107 or rnore precisely the 

contribution of each State to clin1ate change 1°8. the facl that clin1ate change is lhe result - -
ofcon1bined UHG emissions over a certain periodl09, the in1possihility of identifying the 

responsible State
110

• and lhat the UNFCCC and '·the'' Paiis Agreen1cnt arc designed to 

address the iss11e of loss and da1nage, \Vhich is not possible under the general law of State 

responsibility.' 1 t 

77. First, the fact that the relevant conduct - GHG e1nissions hanuing the environment -

occurred over li111e does not exclude the applicabi li ty of the la\v of State responsibility. 

Article 15 of ARSIWA spccilically addresses th is issue of a breach consisting of a 

co,nposite act, 111eaning a hreach that occurs '·through a series of actions or on1issions 

defined in aggregate as v,rongful ( ... ). In such a case, the breach extends over the entire 

period starting with the first of the actions or on1issions of the series and lasts for as long 

uu p,..,>..S,·m:e ofSuu1h Afnca ilJ .'ttamibia AO. para. l 17. 
IO,I Tiu• Chagos .-frc:Mp,.>lago Adwso,y Opmfrm. para. 175 
I~ /hid. 
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Written Shttcment of..'\u~lraJia para. 5. 9; Written Stateo1.:nt of thl;! Rtt'i."ian Fcdel'ation. p. 17: Wl'ill~n Srarerncm of China. 
para. 136. 

io~ Written Stalemcm of Au.1.1rnlia J).11'8. 5.9: Written Statcmen1 of the Russian r(Xjcration. p. 16; \Vrineo Statement ofKon:a. 
paras. 4-6. -17: \Vrinen Staielllc::nt of China para. 1.16: Wrinen Statement of Saudi Arabia. para. 6.7: Wriuen St11c:m-cnt of the 
UK. para. 137.-1. 1. 
,o, \Vrinen Statcmem of the Russian rcdcration. p. 17. 
iw Written Statement of Au~trulia. para. 5.9. 
110 Wrinen Statement of the Russian r-c:<lc-ration, p. J 7. 
111 

Wrinen Statement of .>\ustralia parn. 5.10; Wrine,, Statement of the r.u. para.-.. 329- .H2. 
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as these actions or 0111issions are repeated and ren1ain not in conforn1ity with the 

international obligation", \Vhich is precisely the case of the conduct in question. 

78. As for the diHiculty, alleged by so,ne States, in establishing States· responsibi lity because 

of lhe challenge of establishing the causation link between the act/or on1ission and the 

ham1 caused, and the contribution of each State to clin1ate change ' 12, as \veil as the 

in1possibility of identifying the responsible State113, Egypt notes that national don1cstic 

courts as \Veil as the recent decision of the European Court or Ilun1au Rights have 

indicated that there is no difficulty in establishing State 's responsibility. 

79. The ECtHR found that: 

while cli1uate change is undoubtedly a g lobal pheno1nenon which should he 

addressed al the global level hy the co1un1unity of States, the global cli1nate regi1ne 

established Lmder the UNFCCC rests on the principle of conuuon but 

differentiated responsibilities and respective capabilities of States (Article 3 § 1 ). 

This principle has been reaffinued in the Paris Agreetuent (Article 2 §2) and 

endorsed in rhe Glasgov" Clirnate Pact ( ... ) as ,veil as in the Sharn1 el-Sheikh 

lmple,nentation Plan( ... ). It follows. therefore, that each State has its own share 

of responsibilities to take n1easurcs to tackle cl in1ate change and that the taking of 

those measures is delennined by the State·s O"'ll capabilities rather than by any 

specific action ( or ornission) of any other State ( ... ) The Coutt considers that a 

respondent State should not e"ade its responsibil ity by pointing to the 

responsibility of other States, whether Contracting Parties Lo the Convention or 

not( ... ). This position is consistent ,vith the Court's approach in cases invoh·ing 

a concurrent responsibility of States for alleged breaches of Convention rights, 

" 'here each State can be held accountable for its share of the responsibi lity for the 

breach in question. lL is also consistent " 'ith the principles of international law 

relating to the plurali ty of responsible States, according to which the responsibility 

of each State is detem1ined individually. on the basis of its o,vn conduct and by 

reference to its own international obligations. ( ... ) 

Lastly, as regards a "drop in the ocean" argun1ent in1plici1 in the Government's 

subrnissions - na1nely, the capacity of individual States to affecr global clin1ate 

change - it should be noted that in the context of a State's positive obligations 

under the Convention, the Court has consistently held that it need not be 

"
2 Written Scatement of 1he Rus.~iat1 Federation, p. 17. 

1 
t:l Written Stai.c::mcnt of 1hc Rus~ian Federation. p. 17. 
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dctenuined with certainty that 111auers \vould have turned out diftercntlv if the . . 
authorities had acted othenvise. The relevant test does not require it to be shown 

t11at "but tor" the fai ling or omission of the authorities the harn1 would not have 

occurred. Rather, what is in1portant, and sufficient to engage the responsibility of 

the State, is that reasonable 1ucasurcs which the don1cstic authorities failed to take 

could have had a relll prospect of altering the outcome or n1itigllting the harm"' 14. 

80. According to th is ,u1alysis, individual responsibility is inn·icately tied to the principle of 

comn1on but differentiated responsibi lity ("CBDR"), which takes account of historical 

responsibilities and therefore places varying and differentiating obligations on developed 

and developing countries. 
11

; Jn its recent advisory opinion. ITLOS recognised that the 

Paris i\greernent requires developed countries to take the lead in n1itigation efforts, 

including in taking n1easures to reduce anthropogenic GHG ernissions causing 1narine 
pollution.116 

8 1. In another exan1plc. the lJrgenda case. the Supren1e Court of the Netherlands pointed to 

IPCC reports and Annex I Countries Lo stress the urgent need for GHG emissions 

reductions by developed countries ll 7
_ It further indicated that "each country is responsihle 

for its O\vn share. This rneans that a country cannot escape its o,vn share of the 

responsibility to take measures by arguing that co1upared to the rest of the ,vorld, its own 

emissions are relatively lirnitcd in scope and that a reduction of its own emissions ,~ould 

have very little in1pact on a global scale. The State is therefore obliged to reduce 

greenhouse gas cn1issions fron1 its territory in proportion to its share of the 

responsibility"
11 8

• The Supre1uc Court of the Netherlands indicated that developed 

countries \Vere required to reduce their emissions by at least 25-40% in 202ou9_ It ntled 

that the Netherlands nu1st co1uply with this target and reduce its etnissions by at least 25% 

in 2020
120

• This share of responsibility is in Egypt's view also based on the historical 

responsibility of developed countries 1,\"ith regard to clirnate change due to their excessive 

e1uissions ofGHGs, \Vhich deterrnined the reduction quotas required or individual targets 

of developed countries as indicated in J\nnex I of the Kyoto Protocol. 

114 
l'erein Ji:.:li,,iastniorinnem Sch11 ei= and others v .. \\,.:i1:er/a,u:J C1.m•, para. 442 to 4~4. 

" ' Egypt's written statement, para 140-150. 
"

6 JTLOS, para 227-229. 
111 

fht State or lhr Netherlands \. Stichling Urgcnda,. Supremi; Coon c.,1 [ 1hc Nt:ih<.'rlaod-.. Jud,gemcm. 20 Occcmhc:r 2019, 
para. 6. J - 7.3.6. fhereinaftcr ··u,-Renda Case'·J can he acc.cs~d through: htrp~:.·'dimatt>c:.isi.'tharu.:om:"f'· 
con1i:nt/upk1uJs,'ncm-u~-ca,e-docunw11LV2020:2{)2(J(IJ J J _ 2015-HA/ '\-C09(t(.)1566R9 _jud~ml.'11(.pdf 
"' " ·' C' • 6 I • 0 <--tgenaa a.w:. para.~ . . ) .. ~ ~ . ('I 

1 

I ll l'erem Klimaseniarinnem Sc:hweiz and or hers .- Swit:<1r/and Case ret"ercncing L:rgcnda Case. para. 261 . 
l1'3 /hid. 
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82. In light of the above, and current judicial practice, establishing a State ·s responsibility for 

cli111ate change should not be problematic. despite the particular nature of climate change. 

83. Lastly, F:gypt sub,nits that the argument advanced by some States in their ,vritlen 

staten1cn1s. \vhich considers that there \vould he difficulty applying the principles of State 

responsibility, n1eans that these States concede that these principles are applicable. They 

do not deny a possible application of the la1v of State responsibility. their only contention 

to its applicability is that so1ne difficulties might arise in apply ing it. This is a clear 

ad111ission that the la,v of State responsibility is applicable. 

C- The conduct of States underpinning the nvo questions put to the Court 

84. Egypt sub1nits that clearly identi lying the conduct subject of the questions subn1it1ed to 

the Court is of significant importance. Simply put, the identification of such conduct is 

essential in detem1ining 1vhethcr there is a breach of the obligations indicated under 

question (a) subntitted to the Court, and to detem1ine the legal consequences arising fron1 

such breach as indicated under question (b). 

85. \Vhile several state111ents subn1itted by developed countries have either chosen to ignore 

addressing the issue of the conduct in question, or preferred to dilute it ,vithin the parts 

dedicated lo the inapplicability of the la\\' of State responsibility or in response to question 

(b) on "legal consequences•·, this appears to be an atten1pt to derail the Court and lo devoid 

this advisory opinion of any practical legal response to the questions submitted to the 
Court. 

86. These atten1pts ain1cd at avoiding or diluting the issue of characteria1tion of the conduct 

subject of the questions suhn1itted to the Court or seeking to evade the historical 

responsibility of the countries 1vith the scientifically proven largest share of UHGs over 

ti1uc are represented in the following argu111cnts 1nade by some States: a staten1ent argued 

that c!i,nale change is the result of cun1ulativc e111issions of all States (e,nphasis added), 

and that "all States mus1 \York collectively to reduce their en1issions"121 .. Another 

staten1ent ar!,'lICd that "increased atmospheric concentrations of GHGs have co1ne from 

activities that are essentially universal in the ,nodern world, occurring in every ccono1ny 

world,vidc"
122

• Several state1ncnts have indicated that the ternt "legal consequences'· in 

question (h) subn1i1ted lo the Court '·should not he understood as inviting the Court to 

make general statements as to the international responsibility of cenain States or 

121 
Wl'ilh:n Statemem of New Lealand. para. 28. (b)~ Writterl SIHtcmenl oflhc- lJS. pt1ra. 2.1. mld pam. 2.28. 122 \Vrinen Su1tC"me.m ofrhe US. para. 2.7. 
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catego1ies of States. vis-a-vis other"1
i 3_ Another statement considers that if deve loped 

countries \Vere historically the nlajor en1i11ers and have the greater historical contribution 

to Gl IG eulissions, ·'the Paris Agreenlent represents the most recent expression of its 

Parties conunit1nent in relation to clin1atc cl1ange·•1u. and that .. it does 1101 apply the 

Annex-based approach ( ... ) tl1c UNFCCC Alu1cxes no longer accurately reflect States· 

emissions levels (past, present and projected)"125. 

87. Egypt's response to the above is as follo\\'S: 

C,11 The conduct sub,j ect of the questions subn1itted to the Court is clearly identified in 
the text of Resolution 77/276: 

88. In order to identify the conduct subject of the questions submitted to the Court (hereinafter 

the .. Relevant Conduct .. ). Egypt subruits that the Court need not look beyond the 

wording of Resolution 77/276 to identify the Relevant Conduct. and that any attempt to 

ignore characterizing this Relevant Conduct is only a n1isleading tactic to absolve 

developed countries of their responsibility. 

89. First. question (a) in Resolution 77/276 asks the Court to identif), the obligations of States 

to ensure the protection of the environment fron1 anthropogenic e111 issions of greenhouse 

gases. Preamhular paragraph 9 of Resolution 77/276 indicates that there is a scientific 

consensus that "anthropogenic emissions of greenhouse gases are unequivocally the 

dorninant cause of the global \van11i11g observed since the ruid-20'11 century ... Then 

premnbular paragraph 5 further helps detennine that the Relevant Conduct is the '·conduct 

of States over lime in relation to activities that contribute to cli1nate change and its adverse 

effects" (emphasis added). Reading question (a) in light ofprean1hular paragraphs 5 and 

9. we understand that the activity in question is anthropogerlic en1issions of greenhouse 

gases, \Vhich is anributable to States, and \\·hich have occurred over tune in reference lo 

historical emissions ofUHGs \Vhich have culminated over tirne. 

90. Second, question (b) in Resolution 77/276 comes in ,vith more precision in idcntiJYing 

the Relevant Conduct. It deterrnines the Relevant Conduct hy indicating that it is the acts 

and on1issions of individual States - or a particular group of States - which have caused 

significant harrn to the climate and other parts of the enviroruncnt. through anthropogenic 

e,nissions of UHGs (as indicated under question (a) and prerunhular paragraphs or 

123 Written Statement of the.· l:.lJ. para. 65. 
114 \\!ri1tcn Sk'llcmcnt or lhc.· U K. Jllir.i. 1-i I - 142. 
! '.!i Written S1(1lcmcnt of the U K. para. 142. 
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Resolution 77/276). and \vhich as a consequence hanned other States, as well as people 

and individuals of future generations. 

9 1. The te1n1 '•significant harm .. indicates that there is a threshold to attribute responsibility 

to States lor the hann caused to the eliniate and other parts of the enviromnent. This 

threshold requires that the ham1 he significant. 

92. \Vhile there 1uay be no agreed definition of the tenn "significant" in this context, it would 

be disingenuous to claim that the hann caused to the clin1ate and the enviromnent ha, not 

crossed the highest possible threshold that could be applied to detcm1u1e the degree of 

harrn in the term ''significant". 

93. ln light of the above, the Relevant Conduct subject of the questions subn1itted to this 

Court is the acts and 01nissions ofa specific group of States that. over tin1e. have caused 

significant hann to the cli1nate through cun1ulative anthropogenic crnissions ofGHGs, as 

\\·ell as to other States. peoples a11d individuals of the present and future generations. 

94. In other \1/0rds. E1:,,yp1 deems it important to en1phasi1/.e that the "significant" hann has 

already heen caused to the clin,atc by this specific group of States through the culmination 

of their excessive h istorical eniissions and is still occurring. The Cou1t is thus asked to 

opine on the legality of this Relevant Conduct and the legal consequences arising fro1n 

the breach by this Relevant Conduct of the ohligations identified under question (a). 

C.2] The specific group of States undertaking the Relevant Couduct 

95. As 10 "which States'' are concerned with undertaking the Relevant Conduct, it suflices to 

consider the scientific basis for climate change and the reports of the IPCC and other UN 

agencies on the n1attcr as previously indicated above and in Fgypt" s written sta1en1enl. 

As den1ons1ratcd above [under sub-secrion R.-1], the adverse effects of climate change 

\1/Cre ki10,vn to the unen1ational com1nunity well before the adoption of the UNFCCC 

( 1990s). Despite such ki1owledge. developed countries continued. through their acts and 

on,issions, to cause significant harrn to the climate and other parts of the envirorunent. 

Although the climate change c1isis is a global problen1 to which all States contribute, this 

contribution, past or present is not equal. The contribution of many industrialized. 

developed countries to the problen1 is of such 1nagnitudc that they are considered, 

according to readily available scientifical ly proven data, to be the instigators of the crisis, 

their excessive c1tn1ulative e1nissions \vhich have been thoroughly and precisely 

quantified are the n,ain reason behind the crisis. and their continued actions and on, issions 
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in relation to anthropogenic greenhouse gases are the reason ,vhy the crisis is of greater 

ham1ful consequences. 

96. In this regard, the IPCC has confinned that "developed countries contributed 57% [to 

cun1ulativc C02- FfO e,nissions between 1850 and 2019]"126, whereas .. the three 

developing regions [i.e. Africa, Asia and Pacific] together contributed 28% to cun1ulative 

C02 - FFI e1uissions"127 in the sa,ne period. while noting that Aliica's contribution is 3 
per ccnt128. 

97. The IPCC further indicated that, and as mentioned above, cun1ulativc net C02 en1issions 

since 1850 are increasingly accelerating, that about 62% of total cun1ulative C02 

emissions from 1850 to 2019 occurred since 1970. 129 and that .. C02 emissions from fossil 

fuel cornbustion and industrial processes contributed about 78% to the total GHG 

en1ission increase bet\vcen 1970 and 2010,'' while similar percentage \Vas contributed 

betv1een 2000 and 2010.
130 

It has also stated that ''the n1ajority of the wanning has 

occurred since 1975. at a rate of roughly 0.15 to 0.20°C per decade.' 131. These harmful 

activities have niainly been situated in developed countries. i.e. the industrialized 
countries. 

98. In addition to the above, according to the llnited Nations Enviro1uncnt Progranune 

(hereinafter the ··UJ'iEP"), several developed countries continue to he, today. an1ong the 

global top en1itters despite the existence and kno\vledge of the scientific evidence to their 

significant contribution to the cli1nale crisis. 132 The report expl ici tly states that 

'·collectively, the United States of An,erica and the European lJnion contributed nearly a 

third of the total cumulative en1issions fron1 I 850 to 2022"133. f-urther. according to a 

UNEP report on fossi l fuel production gap (i .e. the discrepancy benvcen governn1ents 

pla1u1ed/ projected fossi l fuel production and global production levels consistent with 

lin1iting wanning to l.5°C or 2°C), it was found that the production of fiissil fuels \vill 

m, Dhakal, S •• J.C. Minx. F.l .. Toth. A. Abdd•i\7.it. MJ. Figueroa Meta. K. Hubacck. J.G.C. Jonc:kheerc. Yong-Gun Kim. 
G.F. Nemet S. Pachauri, X.C'. Jan, T. \Vicdmann. 2022: Emissi<nb Trcnd,and Drivers. In IPCC. 2022: Climate Change 
2022: Mitigation of ('limatc Change. Contribution of \\'orking Group 111 lO the Six,h Assc-s.~men1 Report of the 
lnltrgovemmcntal Pnncl on Climate Ch{Ulgt· [P.R. Shukla. J. Skea R. Slade. A. Al Khourdajic. R. van Dicmcn. n. 
McCollum. M. Paihak. S. Some. P. V~as. R. Fmdcra. M. Bdkac~mi. A. Ha<ijn. G. Lishoa, S. Lu,,J. Malle)', (eds.)]. 
Cambridge Univcrsi1y Press, Cambridge. UK and New York. NY. USA. doi: I U. I O 1719781 (XJ9157926.()()4, p.4. [hereinafter 
··/PCC. 1012· Emis.nons Trends and DrivPrs'l 
,,- Ibid. 
128 lbtd. 
129 IPC'C. 2021: F:missions Trtnds and Drinri.. 
1

)(1 JPCC fifth !\.::::-cssment Repon S)nthcsis R~pon 1014. 

ui Sec, National Ac-ronautit.:s and Space Adminislratioo. ··World of Change: Global rempcrature~··. a"·ailahle at 
hu ps ;//canhoh~n·atory. nasa. f?OV/ \\ orld•of -eh t:mgc/gloh;l 1-tcmpcr:u u res 
n:- L'nited Nation~ hnvironmem Programme- (2023). Emissions Gap Rcpor1 2023: Urnken Rccotd-Tcmperalures hit new 
highs. ye1 world fails to cut emis~ions (again), Nairobi. https:hdoi.orPI0.59 11 7/20.500. l I 822/43922. p.6. [hc-rdnaftcr 
··L~\'EP £missions Gap Report 2023. Broken Record .. ], 
"' Id .. p. 8 

31 



an1ount to 110% more fossil fuels in 2023 "than would be consistent with limiting global 

\Vamling to l.5°C, and 69% n1ore than would be consistent \Vith li1n iting \vanning to 

2°c'·l.l
4

_ The lJNF:P ernissions gap report (2023) has also stated that "n1any n1ajor fossil­

fuel-producing governments are stiJJ planning near-Lenn increases in coal production and 

long-tem1 increases in oil and gas production. In total. government plans and projections 

would lead to an increase in global production unti l 2030 for coal, and until at least 2050 

f"or oil and ga<;"135. 

99. It has also been scientilicaJJy proven, and according to the lPCC that "the rernaining 

carbon budgets arnount lo 500 and 400 billion tonnes of' C02. respectively, from 1 

January 2020 01nvard
00 116

• Noting that --of the about 2560 billion to1mes ofC02 that \Vere 

released into the atmosphere by hun1an activities between the years 1750 and 2019, about 

a quarter \Vere. absorbed by the ocean (causing ocean acidification) and about a third by 

the land vegetation. About 45% of these en1issions ren1ain in the atn1osphere·•137. And as 

a consequence, " the ren1aining carbon budget fron1 2020 on\,'ards is n1uch s111aJJer than 

the total C02 en1issions released to datc"J.18. t-.1ea1iing. that developed countries through 

their '·excessive historical ernissions ( . .. ) have appropriated atmospheric space. thereby 

preventing other countries fron1 eniitting their ·fair share' \Vithin a carbon hudgct 

consistent wi th the global ternperature target of remaining below 2°C of \varming and 

have constrained the policy choices of such countries about \Vhat devclopn1cnt path\vays 

to pursue"139. 

I 00. Over and above. States parties to the UNFCCC (that rnany developed countries have 

contended is the "Regin,e" governing clirnate change, along \Vith the Paris Agree1uent), 

adopted the Caneun Agree111cnts in 2010 \Vhere it was explic itly recogni;:ed that the 

·'largest share o r historical global en1issions of (JI!Gs originated in developed 

countries"140. 

D$ SEI. CJimate Analytics. E3< i. IISD. and UNEP. (2023 ). l'he Produc1ion Gap: Phasing do,,n or ph~ing up•.> Top fo.,;-.il fuel 
proc.luccrs plan C\'en more C'<lra~tion despite climate promises. Scockholm Environme,n Institute~ Climate Analytic~, C3G. 
lnlcmarional Institute: for Sw,utinabfe Oc\'clopmcnl and United Nations t-.nv1ronmcm Pro~ramn,~. 
https:/ldoi.org/10.5 I 4 J4/«i2023.050. [bcrcinaft<r "l ,'/\EP Production Gap Rcpo,r1. p.4. 
135 U.VF.P Produ('tion <iap Repon, pA 

'" IPCC. f're.iucntly Asked Que,lions. FAQ 5A "Whal Aro Cttrbon lludicts'!", lhcrcinalicr " FAQ, 5.J'"J available at: 
hUps://\\. wv,, ipcc.c-h./ rcponlar6lw~ 1/download,lfoqsll P( ·c_AR6 _\\'GT_ FAQ_ C'haptet_ 05.pdf 
n, Ibid. 
l ';ll Ibid 

ns Shue. Hcnr)'. (2014). CJrnnging imag~ of climate change: 1 luman righl!i and futore gcneraiions. Journal of I luman Righl!i 
and lhe Em·ironmcnt. 5. 50-64. 10.4337/jhre.2014.02.06. 50. 62: 1·ta,;oo-Casc S. Ochm J. Redressin,g l lbtorical 
Re~ponsibiliry ror the l :njust J>recHritics of Climate Change in lhc Pre!\en1. In: ~•la)'er B. Lahar A. eds. Ocbatins Climate 
Law. Cambridge Uni\ ersity Pres.-.; 2021: 170-l 89. !_hereinafter "Oebatmg Climafe l.aw· Rt•dre.-.sing Historical 
Re.vponsibrli~"'J 

h(l l)ocision I/CP.16, n,i: Canc.un Agreements: Ou11.:omc ofLhc work or1he Ad J loc Working Group on 1.ong~tcrm 
Coopcra1ive Action undcr the Comention. l iNFCCC, FCC'C·CP/2()10/7/Add I . 201 1. mailable al: 
http<:1/unfccc. invrcsourcc1docs/20 I 0/cop 161cng/07all 1.pdf 
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101. The Kyoto Protocol is also another indication that the Relevant Conduct concen1s the 

<le\·elopcd countries. As an implc:mcntation agrc:ement to the UNFCCC. the Kyoto 

Protocol imposes only on d..:,·cloped countries - referred to a-; Annex I Countric:s -

quantified en1ission lirnilation and reduction conunitrnents fr>llO\~ing a top-do"n 

approach t~r. 

I 02. furthermore. Egypt " ·ishes to dra\\· the attention of the Court to the practice of national 

eouns penaining 10 the share of responsibility of developed countries in the clin1ale crisis. 

I 03. For instance. the F'ederal Constitutional Coun of Germany stated in its Neubauer Case 

that: .. since the start of the industrialization. n1ore than half of aJJ anthropogenic 

grc:enhousc gas emissions have heen caused by today·s industrialised count1ies. In recent 

years. emissions fro1n emerging nations have also skyrocketcd. The largest current 

en1itters of greenhouse ga,es are the United States of America. the European Union. 

China. Russia and India. Historically. Gennany accounts for 4.6°-'o of grecnhou.'i<! ga~ 

emissions. Per capita C02 en1issions in Gem1any \VCre 9.2 tonnes in 2018 almost t\\ice 

as high as the global a, .:rage of 4. 97 tormcs per capita .. 141. and that ··WJ,ilc accounting 

for approxi.rnatel) I. l 'l'o of the "orld's population. Gennany is currently responsible fr>r 

aln1osl 2% of allllual greenhouse gas cmissions .. 143• 

I 0-t The Appellate Court in Delgium found that anicle 3.1 of 1hc Kyo10 Protocol : « vise plus 

cxpliciternent la responsabilitc des parties \'isces ii !"annexe I »144• the Relgium Court 

indicated firrther that 

lcs nom1cs en vigueur au sein de l'lJnil>n curopecnne n ·cmpechaicnt nullemenl les 

F.tats 111cmhrcs de poursuivre individuellcrnent des ohjectif..; superieurs de reduction 

des en1issions de GES. Et d'autre pan. ii est acquis que ces nonues etaicnt. en ce 

qui concemc les ohjectifs de reduction des ernissions de GF.S assigncs. insuflisant 

pour n:ncontrer le risque d"un rcchauftement ctinlatiquc dangcreux. Oe plus, si ces 

objcctifs europeens (une reduction des emissions de GF.S de 20%) vont au-delil de 

ccux dcfinis dans trn pre>nicr lemps par l'ar11cnden1cnt de Doha. en 2021 (COP - 18. 

1• What i" the "-) oto Prntocolr. ava,luble a1 : 
h~1119f,;i.':t: ._!!!i.blP!Q. .. J!(OIOCQl .. ·-:I.!) ir.0 ,;.o~ -~( .,'21'1h~ ,,,_,2(1~ 2:01·{1ll,'C(.,J11.'\..N(i,mu:·"' 11h\ i~.,· ,21 •.t;.,.-, \_·cti-.-.:? 
(11n<fi"iJ· ___ ,i-~ 9t;tt r;; t'L,: \n.idc: 2 oft.he K~oto Pmwcol. 
1

'

1 The f"edcral ConstiJutionaJ Coul'L J\'cubaucr. et al "· (ic:nn:m} . 2-1 \fan.:h 2021 . can he t1<.-c~1-c:J throo¥}1: 
~·-c,:hm:-t!«a,ch.;~l{tl_:::~.1'bPO:..:,l,l ll~'·™-·'·~->---'l.'l,."U:9:..::1'l~ ~uz1 ~,)~ )012~ 11 S.: l,rde-r- t r-clf 
!<4~ lltc Fcd~aJ Cnn~1inuionaJ ( '<'Inn. Neubauer. et al. "· Germany. 24 March 2021 . 
111 Cour d'nppcl llrm,cllc, Arn~t. 2cme Cha.inhrc: F . \ ff air~ Ci\'lk. 10 ~ O\c:mbcr 2023. •• \ ffairc ~limaat1.tUtl.i: ... p.90. can 1-,c 

acce--':ied throu~: t, t~lim.,;,1. .,~c-c-!)w""l.-..'<'Ql ~5t: • )/\\ -t..li111,1J.t7.1,.>. -~i.k~.m:u,f:t1dg1yrn-c;1.:.aL 
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soit une reduction de 18%), ces objectifs ont ete tres rapiden1ent depasses puisqu·il 

etait prevu qu 'ils devraient fare rcvus a la hausse des 20 I 4. 145 

I 05. This fi.1rther proves the disproportionate cu1nulative e111issions of GHGs of developed 

countries, as well as their present GHG e1nissions that continue to cause harm to the 
env1romnen1. 

I 06. It is also ,vorth mentioning. among other cases, the case of Held vs. State of Montana, 

where the lJS Cou1t n1led against the State's support tor fossil fuel projects as it violates 

the constitutional rights of the young plaintiff~ to a health} and c lean enviromncnt. This 

Court order rendered in August 2023, is further proof that developed countries continue 

to harm the enviromncnt and to exacerbate the cli111ate crisis through their acts and 

onlissions in breach of their oh ligations under question (a). 

C.3) The temporal dimension of the :Relevant Conduct and its non-compliance with 
international Jaw 

I 07. Son1e States have contested the existence of"a ,vrongful act, "146 and thus the applicability 

of the law of State responsibi lity, as this is ''pre111ised on the assu1nption that an 

internationally ,vrongful act consti tuted by conduct ofa Staie or States that fails to co1nply 

,vith the obligations identified in answering paragraph (a) of the question may cause 

significant ham1 to the cl in1ate systen1."1H According to th is view. "in any individual 

case, that assurnption could not be 111a<le; and causation ,vould have to be proved". 148 

I 08. It is. in our vicv.,, inaccurate to say that en1issions of GHGs constitute by themselves 

,vrongful acts, when in foct they do not. Ilo\vever. F.1,,ypt submits that the argu,nents 

n1entioned in the preceding paragraph do not reflect the correct nature of the Relevant 

Conduct, and the fact that the te1nporal din1cnsion is at the heart oJ'this Relevant Conduct. 

109. Egypt wishes to stress the importance of correctly characteri?ing the Relevant Conduct 

and understanding that it is a breach arising fro1n a con1posile act as elaborated under 

article 15 of ARSI\V /\. 

i-1; J\ffairc Klimaa1,,.,uik. para. 239. 
146 WriHc.n Statcmen1 of Jaran. para. 40: 
1
~
1 Written Statcmc:nt of Australia, para. 5.9. 

J.Sll fd. 
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110. A co111posite act, as indicated above. is a ·'series of actions and 01nissions defined in 

aggregate as \vrongful" 149
• A breach by a co111posite act as clarified under the conuncntary 

to ARSIWA is thus the result of ··an aggregate oj·conduct and not individual acts .. 150. 

111. This n1eans that each individual act or omission does not need to he unlawful for a 

composite act, in breach of international 1,1\v, to be fom1ed. The breach of an obligation 

occurs when a series of acts or on1issions, assessed as a ~•hole. constitute a violation of 

that international obligation 151. 

112. In this case, as clarified hy paragraph 2 of Article 15 of ARSI\Vi\, once this series of acts 

and omissions taken together becon1e unlawful. ·'the breach extends over the entire period 

starting ,vith the first of actions or 01nissions of the series and lasts for as long as these 

actions or 01uissions are repeated and re1nain not in conforn1ity with the inten1ational 

obl igation"
152

• This n1eans that "the breach is dated to the first of the acts in the series"153. 

l 13. Egypt subniits that the Relevant Conduct underpinning the questions sub1nitted to the 

Court is a composite act for the follo,ving reasons: 

a- On a11 individual level: Developed States, individually, have violated the 

obl igations identified under question (a), when each State through its cumulative 

anthropogenic emissions of GIIGs over tin1c (the aggregate of its acts and 

on1issions) ha~ reached the threshold of causing significant han11 to the environ111cn1. 

and as a consequence, to the climate syste111. It is important to stress that what is to 

be considered a violation of the obligations indicated under question (a) is the fact 

that a State individuallv - throu!!l1 its cun1ulativc GIIG en1issions - has caused , -
significant harn1 to the envi ro1unent, and not that that State alone caused cliJnate 
change. 

b- Individual significant hann caused Lo the environn1ent, and as a consequence to the 

cli1natc, through UHG emissions has been accurately and precisely proven by 

science. For instance, ,ve can consider that the threshold of causing significant hann 

to the cnvironn1ent is already reached when a State en1its n1orc GIIG emissions than 

the allowable quantity of en1issions. hence contributing significantly to clirnate 

change. or sin1ply by nieasuring the ainount or e1nissions of GHGs for certain 

present or future projects. Tms is not a difficult task with the readily available 

... Anicle t 5 (I ) of ARSIWA. 
1
~ AnicJe 15 of .t\ RSI\V J\, para. 2 Commentary. 

is, Article 1.5 of ARSIWA, para. 8, Commentary. 
' " Anicle 15 (2) of ARSIWA. 
m Aniclc- IS of ARSfWA, para 10. Comn1c::ntary. 
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scienti11c processes and technologies. and the presence of abundant relevant 

information on the effects of certain amounts ofGHG en1issions on the auuosphere. 

c- Relevant practice includes the recentjudgincnt by the Supre1ne Court of the United 

Kingdo1n. which referred to an EIJ directive stating that "certain projects - such as 

oil refineries( ... ) are regarded as inherently likely to have significant ellects on the 

enviroruncnr·. These projects include '·ex traction of petroleun1 and natural gas for 

conuncrcial purposes where the amount extracted exceeds 500 toru1es/day in the 

case of petrolcun1 and 500 000 cubic meters/day in the case of gas·' 154. As found in 

this judgrnent, the Supre1ne Court referring to the UNEP Production Gap Report. 

indicated that the ·'l.J1'1EP has consistently lound that. vie,ved overall. the world's 

governn1ents plan to produce 1nore than m,ice the an1ount of lcJssil fuels in 2030 

than ,.,ould be consistent with lirniting global wam1ing to J .5°C". 155 -- -
d- On the causation link. the Suprernc Court in the sau1c case found that "•it is known 

,vith certainty that the extraction of oil at the proposed ,vcll site( ... ) 'A'Ould initiate 

a causal chain that \vould lead to the con1bustion ol"the oil and release of greenhouse 

gases into the aln1ospherc". The Court proceeded to state that "it is not necessary to 

consider 'A'hat is rneant by "likely" (in inherently likely to have significant effects 

on the environment" J because it is ai1 agreed fact that. if the project goes ahead. th is 

chain of events and the resulting effects on clirnale are not merely likely but 
inevitable " 156. 

e- In another case, an Australian Court upheld the decision of the govenunent not to 

grant a license for the clevelopn1ent of a coal mine indicating that "the exploitation 

ofthc coal resource( •. . ) \'IOuld not be a sustainable use ai1d would cause substantial 

envirotu11ental and social harrn"157
, and that the project "·ill cause air pol lution. The 

Court further n1led out the argurnenL "that the increase ir1 (iHG cm..issions associated 

\Vith tJ1e project would not necessarily cause the carbon budget to be exceeded, 

because ( ••• ) reductions in GHG e1nissions by other sources ( . .. ) or increases in 

ren1ovals of GHGs by si11ks ( ... ) could balance the ir1creasc in UHG emissions 

1

~ Supreme.: Cour1 of the UK. judgcme,11 on chi:: applic.aJion l)r Finch on behalf of the \\'eald A<;lion (Jroup (1\ppcllant) v. 
Sum::) Counly Council aod other-.: (Respond ems), before Lord Kitch in I urd Salcs lord l..cg~au Lady Ro8c Lord Richards. 
judgcmcm given <m 20 Juni: 2024, para. 14, fhereinafter the ··t.'K Hfi't1ld Artion (;roup "'· Surrer C'oumy Coum:if'} c.an he 
ac-ces.~ed through: h.Y.r-; ;J

1
\\ \\ ,, .:iupremccourt.uk/ca~sldocs:uk,.c-2021-0(164.judgmL'nt .r<lf 15

.s l.:K Weald Actum Group v. SurrfJ' CounryCmmcil. para. 1~2. lJNt-.P repon 2023. page 4 and page 11. 156 Id. para. 79. 
151 

Gloucester Rewurces Limited v. Minis.tcrof Planning. I.and and Environment Coun. Ne\~ South Wale.,, Australiu. 8 
Ft~bruary 2019, para 696. (hereinafter the "Glouce.,·ter R~.-:our,·e.,· limire,I Case .. ). can be ai;c,:ssed through: 
http,:. ;climatt:cascchartcom. \\-])•C{)nlcnt1upJt•ad::.'non-u-.-~a:-i:--d~umcni..., 20 I 9. 2(J I 90~08 2019-~SWU :r -7-~:l-1-l E GRA­_Q]_ ,kci;.;io~ 
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a~sociated ,~ith the projecr·1~~. lhe Coun considered this argument as '·speculative 

and hypothe1icar-1s9_ 

f- In this regard. e\'cn if,,c arc 10 n1casurc these GHG en1issions. for each de,·eloped 

country, from the 1990s until 110,v (as developed States claiJn that scien1ific 

consensus on the ad\'erse cffecrs of GHG emissions becan,e kno,vn to the 

international communit) since that date), ,,·c ,,ill find that the IPCC indicated that 

··ahout half of the anthropogenic C02 emissions bel\,cen 1750 and 2011 have 

occurred in the last 40 years""'"'. and that "emissions of C<): from fossil fuel 

con1bus1ion and industrial processes contributed for the increase during the period 

2000 to 2010"161. llus took place main!) in developed countries. 

g- Additionall), if \\'e are to compare emissions reduction numbers 111 <.kveloped 

countries since the Kyoto Protocol. \\"C are to find that some de,·eloped countries 

have failed 10 n1e1:t their targets. en1ittinc more GHGs than what is adnussiblc into - -
an already saturarcd atmosphere due to their excessi\'e. unchecked historical 

em1ss1ons. 

h- 011 a collective le1•e/: the anthropogenic emissions of GI 1Gs of de, eloped countries 

taken together arc proven by science to he the reason for causing climate change. 

The conduct (aggregate acts or ornissions) of de, eloped countries O\'Cr time in 

relation to activities \Vi thin their jurisdiction or control that have en1itted 

anthropogenic GIIGs resulting in an interference ,\·ith the clilnatc: systetu have 

caused not onl'" sicniticant harm 10 the climate S\"~ten1 and to the cn,;ronment hut . - . 
resulted in cli1nate change. This is a composite act undertaken by se,craJ responsible 

States that has resulted in hann to the enviroiunenl of unprecedented magnitude in 

the form of climate change. 

i- According to the principle rellected in aniclc 47 of ARSI ~ r A ... ,vhcr,: seYcral States 

arc responsible for the same internationally ,,·rongful act. the rcsponsihilil) of each 

State may he invoked in relation Lo that act'' 162. The responsibilit) of de\'c)oped 

States is thus not only indi\'idual but also collective. As a group. the ir responsibility 

is engaged for causing climate change. and each State is "separately responsihle"163 

tiir its contribution to climate change through its series of ac1s and omissions that 

have caused significant hann to the environment (which arc an illternationally 

, .. Glou,,,m ... r Rt:tO-U/"U,\ limllr-f1 ca~e. para. S29. 
I!.•, Id.. para 530 
lb C'limJ.tC Chml,?c! 201.S. \~n~i~ Rq,,nrt. Summar) J~)f Polic~m~~r, [hcreind.ficr -,rcc Fifth . ts~en·m .. •,u R('pOrt 
SummarJ/or Po/U'ymakt!rs 20/ .r J a, ailnblc at: h1lps://,\ ,, w.ipcc.ch1rc:port'nr5f~yr/ 
161 IPCC l'iflh 1\11-<~ment Report - S~ n1h..:S1"" Rt"POn 201--1. 

1 ~~ Article ,17 of ARSJWA. 
1' .\.ni-clc n of ARSI\\ A. par., 1. c,,mmcnt..11') . 
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\\TOngful act as they are a hreach arising fron1 a composite act). This is siinilar to 

the situation "here several States arc to be held responsible for .. contri buting to 

poUuting a river hy the separate discharge of pollutants .. 1&<. 

j - In the Corfu Channel Case. this Coun found Albania 10 be responsible ··for the 

explosions \Vhich occurred on October 22nd. I 946. in Albanian \Vaters. and lor the 

damage and loss ofhtunan li fe which resulted from thcn1·· because Albania kne\\ of 

the laying of mines hy Yugoslavia and failed lo ,\urn and notify the ships crossing 

this area. The C'oun predscly concluded that ··the laying of the n1inclield which 

cau.,ed the explosions on October 22nd• 1946. could not ha,c been accon1plishcd 

\Vithout the knowled!!e of the Albanian Government"·, and therefore the Court found -
not only Yugoslavia to be responsible for the explosions. but also Albania. 

114. Ora\\ ing parallels ,\·i th the climate change crisis. Eg) pt sub1nits that each dc\'elopcd 

country individuall~ is responsible li>r climate change due to its significant contri bution 

to the hann made to the en\·ironruent through its anthropogenic e1nissions. and that they 

are collectively responsible for causing climate change. 

D - Specific legal consequences 

11 S. \Vith respect to the legal consequences arising as a result of the breach of an intcn, ational 

obligation. the arguments submiued b) States in this regard are primarily that the regime 

reflected in the relc\ant provisions of ARSI\\' J\ is not applicable. lnese submissions do 

not envisage the application of the rcgi,nc of legal consequences for an intcmationafl) 

V.Tongful act anributablc to a State for cl irnate change. narnely cessation and non­

rc~tition of the v.rongful act, reparation in the forn1 of restitution. mid compensation. 

116. Specifically. ,vhcn it comes lo compensation. States have argued. that the issue or loss 

and dan1age is addressed by the UNFCC'C. Paris Agreement 165 and COP dccisions11
'6. 

They also argue that it was agreed by the lJNfCCC COP that article 8 o f the Paris 

Agreement does not pro, idc a basis for compensation.1•· and that the financial assistance 

pro\·isions of these agreements address the issue of the ham1 caused16l<. 

117. Eg)pt emphasi1,es that the issue of loss and damage provided for under the lJNFCCC. its 

Paris Agreement and COP decisions is not a substitute for a reparation in the fonn of 

compensation arising fro1n a breach of international obligations that has caused harm 10 

itw A.nic1c 47 of ARSIWA. pnr11. X. Comm~mary 
rM \\. r11tcn Swemcnl of J3(\,&fl. pan. 42: \\' rinen StaI.e.-ncnt nf (hina. para. 111 . 

.. \\ nttcn '.'\1atcmcn1 of the EO, p,1ra. .129 332• \\• riHcn Statcmen1 of Jap,m. 1xin1. 45. 
1"' Wriucn Sta1cmcnt of Kurta. para.. 48. 
-w Written St.;itc-mm1 of the rr. p;km. 3Sl; \\'rinen St:i1emc-111 of Jar,a.n. parn. 45 
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the envirotunent and the cli.Jnate syste111 and that caused injury to States. Funher, as these 

suhnussions have argued, the Conference of' the Parties in COP Decision J/CP.21 agreed 

that '·article 8 [in relation to Joss and dmnage] of the [l'arisJ Agreen1cnt does not involve 

or provide a basis for any liability or con1pensation"169, hence States cannot use the loss 

and damage argun1ent to say that it replaces reparation in the lonn of compensation. This 

is a self-contradicting argu,nent. 

118. In the san1e vein. States cannot claim that the financial assistance provided for under the 

Cli111ate Change Legal Regi1ne addresses the issue of the hann caused, precluding the 

application of the la,v on State responsibility. and specifical ly compensation. Egypt 

submits that there is a distinction bem'een financial assistance under the Clin1ate Change 

Legal Regin1e and compensation wider the la\V of responsibility of States for 

inten1ationally \\-Tongful acts. The fonner is, in fact. a pri.Jnary obligation provided for 

under the Cli1nate Change Legal Regin1e that States should coniply with to help 

developing countries adapt to the adverse impacts of climate change, while the latter is 

the result of a v,rongful act that has caused hann (i.e. non-co1npliancc by States with their 

pri111ary obligations iii re lation to the protection of the environn1enl frotn cli1nate change). 

119. Egypt has amply discussed the issue of legal consequences in its v,ritten staten1ent. The 

follo,ving is a stunn1ary of the main points Egypt ,vishes to reiterate: 

a- Egypt suhmits that developed countries through the conduct of their govenuncnts 

and legislative organs have breached, and continue to hreach their obligations under 

the Cli.Jnate Change Legal Regime, the relevant htunan righ ts treaties. lJNCLOS. 

the no hann principle. and other rules of international la,v. 

h- The no-hann principle in relation to the protection of the environment 1s an 

obligation o,ved lo States that are particularly vulnerable, including Egypt (in the 

terms of article 42 (b) (i) or ARST\1/ A), and also o,ved to the international 

conununity as a ,vholc (in tem1s of article 42 (b) (i i) of J\RSI\VA). 

c- Further. F.gypt subnuts that the violation by developed countries or the Climate 

Change Legal Regirne is "of such a character as radically to change the position of 

all the other St.ates to v,hich the obligation is owed wi th respect to the further 

performance of the obligation", insofar as the violation hy developed countries of 

their obligations to provide finance to developing countries for adaptation to clitnate 

change hinders the latter's ability to adapt and 111itigate clin1atc chm1ge. 

169 
COP Decision I /CP. 21, paragn1ph 51 of thi$ i.k'C'i!;iOn s.tatt!!; Lha1 the Coofi:n:nce of the Parties: ";igrcc~ l11at A11idc 8 of 

the [Puris} Agreement doe~ not i1holve or provide a h~is for ;lny liahility orcompe.ns.ation··. can he accessed through: 
htl(h: •1_un1Cc£.int· rc~ource·doC's.• :w 1_5.'cop2 I :~'h.!/I_OaO I .p~!f 
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d- Developed States lhat have breached the pnrnary obligations indicated under 

queslion (a) have the o bligation to continue perfrinning the pri111ary obligation that 

they have vio lated. 

e- Developed Countries which continue to breach their priniary obligations are under 

the obligation to cease that v,rongf'ul conduct through, for instance, the adoption and 

iinplen1entation of effective n1les to regulate CiHG emissions. The Court can be 

respectlidly guided hy the decisions of don1estic couns in this regard. E1,,ypt has 

ii1dicated in its written statement two domestic decisions that it deen1s in1portant, 

lvtassachusetts v. EPA (2007), and the Urgenda Case in the Netherlands 170. 

f- Oeveloped States arc also required to cease the ,vrongful act consisting of on1ission 

to provide the necessary cli,nate finance to developing counlries. This includes 

meetmg their USO 100 bill ion goal. 

g- As previously demonstrated. there is no doubt that the acts and omissions of 

developed countri es, whether past or present. are in breach of their primary 

obligations and have caused significan t harm to the environn1ent ,vhich resulted in 

climate change. therefore reparations are due to inj ured States. 

h- Egypt has previously indicated that restinnion of the cli111ate systcn1 to where it was 

before is n1atcrially in1possible, and therefore co,npensation ,votdd be the suitable 

choice for reparation of cl irnate change-related daruagc. 

1- Egypt respectfully refers the Court to the corresponding paragraphs on 

con1pensa.tion in its v:rittcn Statement171 . 

E-ConcJusions and submissions 

120. First. Egypt respectfully sub111its that the Court has j urisd iction and that there are no 

co111pcl ling reasons preventing the Coun from renderi ng this Request for an advisory 

op1111on. 

121. Second, Egypt respectfully suh1nits that the whole corpus of international la~' should be 

considered by the Court when answering the questions subtnitted to it. The Court should 

not lin1it itself to the Clin1ate Change Legal Regi1nc (i.e. the {JNFCCC. the Kyoto 

Protocol, the Paris Agreement), l<>r the follov,'ing reasons: 

(a) The fi.inuulation of the questions subrnittcd to the Court, as ,veil tL~ the wording of 

Resolution 77/276 of the UNGA, adopted by consensus. clearly requests the Court 

"°' WriUcn Stali.:mc:m of Egypt. para. 36 1 - 362. 
171 

Wriucn S1atcmen1 of Ef;) pl. para .380 to 387. 
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to consider the whole corpus of international la~• when answering the questions 

subn1itted to it. 

(b) The Cliinate Change Legal Regin1e is not /ex lpecialis in addressing elin1ate change, 

and the Paris Agree1nent in particular is only part of this \Vhole corpus addressing 

clin1ate chm1ge. 

(e) General international law, along with the Cli1uate Change Legal Regiruc, are 

co1npatible and arc to be applied concurrently, accor<liI1g to the rule of systcn1ic 

integration under mtiele 3 I (3) paragraph (c) of the VCLT, and iI1terpreted 

hannoniously. 

(d) Frorn a ratione ten1poris standpoint, knowledge of the effects o f the GHG emissions 

on the envirorunent, ,u1d more pa11icularly on the atmosphere was established long 

before the 1990s (and the adoption of the Climate Change Legal Regi1ne). and there 

are rules o f international la,v that were already fonned (before the 1990s) iI1 relation 

lo the protection of the environment fron1 harm, and a~ a consequence the c.lirnate 

that States ,vere expected to con1ply ,vith. such as the duty of due diligence. and the 

no harm principle. Therefore, if the Court lirnits itself lo the Cli111ate Change Legal 

Regirne, States ,vhich have actually caused eli1nate change would not he held 

accountable for the dan1age they have caused through their ctunulative GHG 

emissions and would be absolved of their responsibility. 

122. Third, when considering all the above, the Court is also requested under question (h) to 

apply the principles of State Responsibility to any hre,rch of the relevant obligations 

identified under question (a) which, as a consequence, engage the responsibility of States. 

The Climate Change Legal Regirne is not a self~contained regirne. as it lacks rules 

··concerning breach and reactions to hreaeh.'"172 Jn other words, it does not contain any 

nrles on State responsihility. This is further evidenced by the declaration made hy sorne 

States upon signing the lJNfCCC. and the Paris Agreen1ent where they declared that 

signing these treaties does not "constitute a renunciation of any rights under international 

la,\· concen1ing state responsibil ity fi1r the adverse effects of cluuate cl1ange"173, or of 

"any clain1s or rights concerning eon1pensation due to the irupacts ofcl in1alc change""'. 

lil 11.C, Conc:lusio11.,· of the work of th'! Srudy Group on the Fraf:?me,uarion '?flm.?ma1io11al /Jiw, para. (2. 173 

Declaratioo made by Fiji. Kiribati, \iauru, Papa Ne,, Guineu, TuvaJu. upon i:;ignanm:. separately. can be accei:.:sc:d here: 
hltpS:•fln.-:atie~,un.ors,:~ccs,·\ 'kwlJeL-iils)l l.asR\'."src TRI:-,\ i''t'&mtd::,g no= XXV 11-
7 &chapt~r=27&T .!lllp7lltd~g3&cJ_3ng-=- en 

n.: Declaration made;; b:· Cook Islands.. similar dl:!claration with slight differenct \\'tn· made by the Fc:dcratOO State~ or 
Micm11c:sia. Nauru. Niue. the Philippines. Solo,aon l~lnnds, and TuvaJu. <:.aJl he m;ccssed through: 
bHQ:i.::.'u;eaticli.un.ore:Pag_es.• Vic:w_l)1;taih,.aspx'!,f\'.= rllEA ·1 Y &mtdsg 110-XX VI 1-_7-d&chapu:r=27&clani:?: t'f! 

41 



123. Fourth, Egypt submits that it is or cn1cial iinportance for the Court to identify the conduct 

of States subject of the questions subrnilted to the Court (the Relevant Conduct). This is 

essential in detem1ining v.-hcther there is a breach of the obligations indicated under 

question (a) subn1itted to the Court, and to detenuine the legal consequences arisi.i1g fron1 

such breach as indicated under question (b ). 

I 24. In this regard, Fgypt sub1nits that the Relevant Conduct is clearly identified in the text or 

Resolution 77/276. It consists of the acts and 0111issions of developed countries, v;hich 

over lime have caused significant hann to the c.limate through their cumulative 

anthropogenic en1issions of Gl!Us. This Relevant Conduct is a breach arising from a 

con1posite act as reflected under article 15 of ARSI\VA. 

125. In light of the above, Egypt concludes that each developed country, individually, has 

violated the obligations indicated under question (a) by causing significant ham1 to the 

enviromnent, and as a consequence to the cJirnate, through its cun1ulative GHG emissions 

(the aggregate of its actions and omissions \\·hich caused significant ham1 to the 

enviroruuent). Developed counties are also collectively responsible for causing climate 

change in light of their cumulative GHG en1issions (the collective aggregate of their acts 

and omissions in relation to anthropogenic GIIG emissions that have not only caused 

harm to the enviroruncnt and to the cli.iuate, but also caused cl in1ate change). 

126. Consequently. States responsible for the hreach of rules of international Ja,v are required 

to continue pertonning the obligation breached, to cease the wrongful act, and to 111ake 

full reparation for the injury caused by their breach of their relevant obligations. 

127. Egypt considers that, as restitution of the climate syste1n to \\'here it was befbre is 

rnaterially i111possible, con1pcnsation \\'Ould be the sui table choice fr1r reparation of 

clitnate change damage. Contrary to the argun1cnts n1ade by some States, the issue of loss 

and damage provided for under the Cliruate Change Legal Regin1e and COP decisions is 

not a substitute tor reparation in the fonu of compensation arising fro111 a breach of 

international obligations that has caused harn1 to the environn1ent and the c li.Jnate system 

and that caused injury to States, nor is the provision of financial assistance (a pri111ary 

obl igation provided for under the Climate Change Legal Regin1c that is not a result of 

hrcach of an inten1ational!y wrongful ac t). 
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