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1 INTRODUCTION

1 By Resolution 79/232 of 19 December 2024 (the “GA Request”), the General Assembly of
the United Nations requested an Advisory Opinion from the International Court of Justice (the
“ICJ” or “Court”) in the following terms:

“What are the obligations of Israel, as an occupying Power and as a member of the
United Nations, in relation to the presence and activities of the United Nations,
including its agencies and bodies, other international organizations and third States, in
and in relation to the Occupied Palestinian Territory, including to ensure and facilitate
the unhindered provision of urgently needed supplies essential to the survival of the
Palestinian civilian population as well as of basic services and humanitarian and
development assistance, for the benefit of the Palestinian civilian population, and in
support of the Palestinian people’s right to self-determination?”’!

2 By its Order of 23 December 2024, the President of the Court fixed the date of 28 February
2025 as the time-limit within which written statements on the question may be presented to
the Court.? The President further decided that all Members of the United Nations (“UN”) as
well as the observer State of Palestine are entitled to file written statements.

3 In accordance with the President’s Order, Pakistan hereby files this written statement. It
focuses, in particular, on Israel’s? egregious and internationally wrongful conduct towards the
UN Relief and Works Agency for Palestine Refugees in the Near East (“UNRWA?” or the
“Agency”). Pakistan has chosen this focus given the threat now posed to UNRWA’s existence
by Israel, notwithstanding that UNRWA has been established and mandated to carry out its
activities by the General Assembly.

4 Pakistan’s focus on UNRWA in no way seeks to diminish or distract from Israel’s concomitant
obligations in relation to the presence and activities of other relevant entities of the UN,
including its agencies and bodies, and other international organizations and third States. The
factual and legal analysis in this written statement should not be considered exhaustive and
makes no pretence to be so.

5 On the basis of the overarching understanding set out above, this written statement is
structured in the following way:

5.1 Section II considers the jurisdiction of the Court to render the requested Advisory
Opinion.

5.2 Section III sets out a brief overview of the relevant factual and legal background to
the request for an Advisory Opinion.

5.3 Sections 1V to VII address questions of international law arising out of the GA
Request, focussing on four substantive issues: the privileges and immunities of

' Requiest for an advisory opinion of the International Court of Justice on the obligations of Israel in relation to the presence
and activities of the United Nations, other international organizations and third States, GA Res 79/232, 19 December 2024,
110.

2 Obligations of Israel in relation to the Presence and Activities of the United Nations, Other International Organizations
and Third States in and in relation to the Occupied Palestinian Territory (Request for Advisory Opinion), ICJ General List
No 196, Order, 23 December 2024, § 2.

3 Pakistan does not recognise Israel as a State. Any perceived suggestion to the contrary in this written statement proceeds
in arguendo only.
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UNRWA and related rules of international law (Section 1V); international
humanitarian law (Section V); international human rights law (Section VI); and State
responsibility, including secondary obligations under international law (Section VII).

5.4  Finally, Section VIII sets out Pakistan’s final submissions, encompassing Pakistan’s
requests to the Court regarding its response to the GA Request.

Pakistan stands in resolute solidarity with the Palestinian people, and reaffirms its unwavering
support for UNRWA’s mission, rooted in UN General Assembly Resolution 302 (IV) of
1949,* which mandates the Agency to carry out direct relief work for Palestinians pending a
just solution to their plight. The “right of return” of Palestinian refugees is enshrined in UN
General Assembly Resolution 194 (III) of 1948.> UNRWA was established to provide
assistance pending the implementation of that resolution, which has been repeatedly
reaffirmed by the General Assembly, and is the sole agency maintaining a register of all
Palestinian refugees and their eligible descendants.® The “right of return” is a fundamental
component of the Palestinian people’s right to self-determination and the formation of a
sovereign Palestinian State.

Since its establishment by the General Assembly, UNRWA has been providing essential
assistance to Palestinian refugees in the Occupied Palestinian Territory (“OPT”),” including
East Jerusalem. Under typical circumstances, UNRWA runs nearly 400 schools, more than 65
primary health clinics, and one hospital in the OPT, delivering education to over 350,000
children and conducting more than five million health consultations annually. The Agency
also offers vital poverty relief and social services, including a social safety net, emergency
aid, and food vouchers. Amid the ongoing crisis in Gaza, UNRWA plays a central role in UN
humanitarian efforts, offering shelter, food assistance, and other crucial aid to over two million
affected people. This includes food for nearly the entire population, polio vaccinations for
over 200,000 children, healthcare services for around 15,000 individuals (representing over
60% of Gaza's primary healthcare), and shelters for hundreds of thousands of displaced people
within or near more than 100 schools.®

Should UNRWA cease its operations in the OPT, millions of Palestinian refugees who
currently rely on its services would lose access to essential aid.

By targeting UNRWA, Israel not only obstructs vital humanitarian assistance but also
threatens the collective effort to uphold the Palestinian people’s identity, rights and aspirations
for justice and peace, as well as the exercise of their right of self-determination.

Israel’s objectives in intensifying its campaign against UNRWA, passing legislation to
hamper the Agency’s operations, and blocking communication with it, are political in nature.
Israel wishes to close UNRWA permanently in an attempt to eliminate the Palestinians’ right

4 Assistance (o Palestine refugees, GA Res 302 (IV), 8 December 1949.

5 Palestine—Progress Report of the United Nations Mediator, GA Res 194 (111), 11 December 1948.

S UNRWA maintains active files of about 5.9 million Palestinian refugees and over 685,000 other persons of concern who
have been identified as eligible for UNRWA services. These files include individual civil registration records that are
organized under family ledgers, and linked to documentation materials dating back to pre-1948 Mandatory Palestine. See
further here. All hyperlinks in this written statement are active as of the date of submission.

" The Occupied Palestinian Territory includes Gaza, the West Bank and East Jerusalem.

8 Letter from the Secretary-General to the President of the General Assembly and the President of the Security Council
regarding UNRWA’s operations in the Occupied Palestinian Territories, UN Doc. A/79/684-8/2024/892, 9 December 2024,
available here.
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of return, facilitate further annexation and demographic manipulation within the OPT and end
the cause of Palestinian refugees in general. It wishes to impose a fait accompli, normalising
the occupation, and resolving the Palestinian issue in line with its own goals.

Israel’s campaign is plainly a continuation of the conduct repeatedly condemned by this Court:
through its targeting of UNRWA (and its interference with aid and assistance provided by
other international organisations and third States), Israel is continuing to abuse its position as
an occupying power and frustrate of the right of the Palestinian people to self-determination.’

It is the responsibility of every State to take both individual and collective action to end the
illegal occupation, including exerting political, economic, and cultural pressure on Israel. To
do so, States must take all necessary and lawful steps to ensure that the Israel urgently stops
its internationally wrongful acts, both with respect to UNRWA and more broadly (including
with respect to other international aid and developmental agencies). Pakistan submits this
written statement as a means of fulfilling, in part, that solemn responsibility.

Pakistan reserves the right to address further substantive questions of international law in any
written comments on the written statements filed by other States and international
organizations, as well as during subsequent oral proceedings. Pakistan also reserves the right
to bring to the Court’s attention any issues of fact of which it becomes aware in circumstances
where the current Advisory Opinion will necessarily be rendered against the backdrop of a
fast-changing situation on the ground in the OPT.

THE COURT’S JURISDICTION TO RENDER AN ADVISORY OPINION

Article 96 of the Charter of the United Nations!® (the “Charter”) gives the Security Council
and the General Assembly the authority to request the ICJ to issue an advisory opinion on
“any legal question”. It is manifest that the Court has jurisdiction to render the requested
Advisory Opinion. The question before the Court is clearly of a legal nature, and there are no
compelling reasons why the Court should refuse to issue the requested opinion.

The first paragraph of Article 65 of the Court’s Statute provides the Court’s authority to render
advisory opinions in the following terms: “[t]he Court may give its opinion on any legal
question on the request of whatever body authorized by or in accordance with the Charter of
the [UN] to make such a request”.

Article 96(1) of Charter provides: “[t]he General Assembly [...] may request the [IC]] to give
an advisory opinion on any legal question.”

The General Assembly has made such a request here. On 19 December 2024, the General
Assembly adopted Resolution 79/232. The resolution was passed by 137 votes to 12, with 22
abstentions. It was therefore adopted by the vast majority of Member States present and voting
in accordance with the General Assembly’s Rules of Procedure. The request was then
transmitted to the Court in accordance with Article 65(2) of the Statute of the Court.!!

? Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory, including
East Jerusalem, 1CJ General List No 186, Advisory Opinion, 19 July 2024, | 261 [hereinafter “Occupied Palestinian
Territory™]. See also Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion [2004] ICJ Rep 136 [hereinafter “Wall”).

10 Charter of the United Nations, 26 June 1945, 1 UNTS XVI.

" Letter from the UN Secretary-General to the President of the ICJ, 20 December 2024, available here.
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The requested Advisory Opinion concerns a legal question

The question put to the Court is a “legal question™ in accordance with Article 96(1) of the
Charter and Article 65(1) of the Statute of the Court. The Court has previously recognised that
questions that are “framed in terms of law and rais[ing] problems of international law [...] are
by their very nature susceptible of a reply based on law [and] appear [...] to be questions of a
legal character.”!2

The question contained in the GA Request requires the Court to consider rules and principles
of international law, including those contained in the:

“Charter of the [UN], international humanitarian law, international human rights law,
privileges and immunities applicable under international law for international
organizations and States, relevant resolutions of the Security Council, the General
Assembly and the Human Rights Council, advisory opinion of the Court of 9 July
2004, and the advisory opinion of the Court of 19 July 2024.”!3

The question itself is of a legal character because it requires the Court to advise on “the
obligations of Israel, as an occupying Power and as a member of the [UN]”.

Any political aspects to the question before the Court are of no consequence to the Court’s
jurisdiction in this case. The Court itself has recognised that “the fact that a question has
political aspects does not suffice to deprive it of its character as a legal question”.!*

There are no compelling reasons to prevent the Court from giving the requested
Advisory Opinion

Under Article 65 of its Statute, the Court may exercise its discretion to decline to give an
opinion which otherwise falls within its jurisdiction. That being said, Pakistan notes that the
Court has never declined to give an opinion requested by the General Assembly. It has said
that it would only refuse to do so if there were “compelling reasons™.!> There are no such
compelling reasons here. As set out above, the question is framed in terms of law, raises
questions of international law, and is of a legal character.

Israel argued in the Wall opinion proceedings that the Court should not exercise its jurisdiction
in that case because the request “concerns a contentious matter between Israel and Palestine,
in respect of which Israel has not consented to the exercise of that jurisdiction”.!® That
argument (were it to be made here) has no merit. The present request does not concern matters
which are purely of bilateral interest between Israel and Palestine. Specifically, the question
concerns Israel’s obligations more broadly in relation to the “presence and activities of the
[UN], including its agencies and bodies, other international organizations and third States”.
Like in the Wall opinion proceedings, the question put to the Court is “directly of concern to

12 Western Sahara, Advisory Opinion, [1975] ICJ Rep 12, § 15; Legality of the Threat or Use of Nuclear Weapons, Advisory
Opinion, [1996] ICJ Rep 226, § 13.

13 GA Request, 9 10.

Y Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo, Advisory
Opinion, [2010] ICJ Rep 403, § 27.

15 Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory Opinion [2019] IC]
Rep 95, 9§ 44; Wall [2004] ICJ Rep 136, §91.

16 Wall [2004] ICJ Rep 136,  46.



the [UN]”,!” and, by extension, to every State. The Court’s advisory opinion on this question
does not therefore require Israel’s consent.

24 The Court should exercise its discretion to provide the requested Advisory Opinion, as it has
done with respect to every previous request for an advisory opinion within its jurisdiction.

I RELEVANT FACTUAL AND LEGAL BACKGROUND TO THE REQUEST FOR AN ADVISORY
OPINION

25 The GA Request formulates the question that the Court has been asked in largely hypothetical
terms. In previous advisory proceedings, however, the Court has acknowledged that in turn
its answer cannot be hypothetical, but must be formulated in such a way as to be of assistance
in the real world. In the context of the Interpretation of the Agreement of 25 March 1951
between the WHO and Egypt advisory opinion, the Court acknowledged that:

“[...] if a question put in the hypothetical way [...] is to receive a pertinent and
effectual reply, the Court must first ascertain the meaning and full implications of the
question in the light of the actual framework of fact and law in which it falls for
consideration. Otherwise its reply to the question may be incomplete and, in
consequence, ineffectual and even misleading as to the pertinent legal rules actually
governing the matter under consideration by the requesting Organization.”!8

26 In keeping with the Court’s guidance, Pakistan sets out below key aspects of the factual and
legal background relevant to the request for an advisory opinion currently before this Court.
Here, Pakistan first considers the origins, character and mandate of UNRWA itself (A) before
addressing Israel’s relationship with and conduct towards UNRWA (B) and the recent UN
investigations into UNRWA (C). Pakistan then briefly addresses the Court’s key findings in
the Wall and Occupied Palestinian Territory advisory opinions (D).

A UNRWA, its mandate, and its activities in the OPT

27 Born out of the 1948 Palestine War, UNRWA “was created out of despair and frustration yet
at the same time out of hope—however illusory—and persistence”.!” It is a subsidiary organ
of the General Assembly,?® established under Article 22 of the Charter and reporting
(unusually) to the General Assembly directly.?! Created via Resolution 302 (IV) of 8
December 1949, UNRWA was (and is) a reflection of the General Assembly’s recognition
that “[c]ontinued assistance for the relief of Palestine refugees is necessary to prevent
conditions of starvation and distress among them and to further conditions of peace and
stability”.??

28 The Agency commenced its vital work on 1 May 1950. Today, it describes itself as a “[UN]
agency [...] with a mandate to provide humanitarian assistance and protection to registered

17 Wall [2004] ICJ Rep 136, § 49.

18 Interpretation of the Agreement of 25 March 1951 between the WHO and Egypt, Advisory Opinion [1980] ICJ Rep 73,
9 10 [hereinafter “Interpretation of Agreement’}.

19 DP Forsythe, ‘UNRWA, the Palestine Refugees, and World Politics: 1949-1969° (1971) 25 Int Org 26, 28.

20 See further W Dale, ‘UNRWA: A Subsidiary Organ of the United Nations’ (1974) 23 ICLQ 576.

21 Assistance to Palestine refugees, GA Res 302 (IV), 8 December 1949, 9 21.

22 4ssistance to Palestine refugees, GA Res 302 (IV), 8 December 1949, 9§ 5. On the creation of UNRWA, see generally
EH Buehrig, The UN and the Palestinian Refugees: A Study in Nonterritorial Administration (University of Indiana Press
1971) chs. 1-2.
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Palestine refugees in the Agency’s area of operations [...].”2 So far as its relationship with
the Palestine refugees is concerned, UNRWA:

“[H]elps them achieve their full potential in human development through the quality
services it provides in education, health care, relief and social services, protection,
[refugee] camp infrastructure and improvement, microfinance and emergency
assistance.”?*

1 Juridical basis, leadership, and financing

2025 marks the 75" year of UNRWA operations. It derives its existence from triennial
renewals of its mandate by the General Assembly. The most recent renewal of 12 December
2022 extended the Agency’s mission until 30 June 2026.%

UNRWA is led by its Commissioner-General and is assisted by two Deputy Commissioners-
General. It maintains headquarters in East Jerusalem, Gaza and Amman, as well as facilities
spread across its five areas of operation: Gaza, the West Bank (including East Jerusalem?©),
Syria, Lebanon, and Jordan. The Agency has a small international staff of 264 people
managing a further 32,840 personnel.?’ The vast majority of the Agency’s personnel are drawn
from Palestine refugees themselves, delivering services directly to their communities as
doctors, teachers, social workers, and administrators.

UNRWA’s operations are funded almost entirely by voluntary contributions from States and
international organizations.?® This has led to the Agency being perpetually and critically
underfunded, leading to regular pleas for financial assistance.?’

2 Mandate and activities

UNRWA'’s lack of a constituent instrument means that its mandate is not conveniently stated
in one place. It is instead derived from relevant General Assembly resolutions and requests
concerning the Agency’s operations, together with the good judgment of its leadership.*°

It is in the first instance UNRWA’s responsibility to determine what it considers to be its
proper sphere of operations.?! It reports to the General Assembly on at least an annual basis.*?

B Sirategic Plan 2023-28 (UNRWA 2023) p. ii.

2 Strategic Plan 2023-28 (UNRWA 2023) p. ii.

B Assistance to Palestine refigees, GA Res 77/123, 12 December 2022, 9 6.

26 Hereinafter, unless otherwise indicated, a reference to the West Bank includes within it East Jerusalem.
¥ Annual Operational Report 2023 (UNRWA 2024) Annex 5 (human resource statistics).

B Annual Operational Report 2023 (UNRWA 2024) § 1.4.

2 See e.g. Annual Operational Report 2023 (UNRWA 2024) pp. 3—4.

30 See further L Bartholomeusz, ‘The Mandate of UNRWA at Sixty’ (2010) 28 RSQ 452.

31 Certain Expenses of the United Nations (Article 17, Paragraph 2, of the Charter), Advisory Opinion [1962] ICJ Rep
151, 168 [hereinafter “Certain Expenses”] (“when the Organization takes action that warrants the assertion that it was
appropriate for the fulfilment of one of the stated purposes of the [UN], the presumption is that such action is not u/tra
vires the Organization™).

32 See most recently Operations of the United Nations Relief and Works Agency for Palestine Refugees in the Near East,
GA Res 78/73, 7 December 2023, considering Report of the Commissioner-General of the United Nations Relief and Works
Agency for Palestine Refugees in the Near East, UN Doc A/78/13, 1 January-31 December 2022. For the most recent
report, see Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refugees in
the Near East, UN Doc A/79/13, 1 January—31 December 2023.
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Additional oversight is provided by an Advisory Commission consisting of representatives
from States and international organizations contributing to the Agency’s operations.>

UNRWA'’s current mandate is defined in accordance with its Strategic Plan 2023--28. There,
the Agency sets out six strategic priorities. These are that: (a) Palestine refugees are protected
through realization of their rights under international law; (b) Palestine refugees lead healthy
lives; (c) Palestine refugees complete inclusive and equitable basic quality education; (d)
Palestine refugees have improved livelihood opportunities; () the most vulnerable Palestine
refugees have access to effective social assistance; and (f) UNRWA’s mandate is implemented
effectively and responsibly.3* Its efforts to advance these objectives are detailed in the reports
of its Commissioner-General to the General Assembly and fuller operational reports produced
by the Agency.

The present Advisory Opinion is concerned (infer alia) with Israel’s obligations towards
UNRWA in the OPT, i.e., Gaza and the West Bank (including East Jerusalem). UNRWA'’s
Annual Operational Report 2022 (being the most recent year of “regular” operations for the
Agency) reveals the following information with respect to those fields of operation:

35.1  Within Gaza, UNRWA provided (infer alia): (a) relief and other services to 1,754,309
registered Palestine refugees and other individuals entitled to receive its services; (b)
3,548,570 primary health-care consultations through 22 UNRWA health centres; (c)
basic education to 290,288 students through 278 UNRWA schools; (d) microfinance
loans to 4,914 clients; and () food assistance to up to 1,493,688 refugees per quarter.*>

35.2  Within the West Bank, UNRWA provided (inter alia): (a) relief and other services to
1,123,485 registered Palestine refugees and other individuals entitled to receive its
services; (b) 994,647 primary healthcare consultations through 43 health centres; (c)
basic education to 46,066 students through 96 schools; (d) microfinance loans to 8,072
clients; and (e) other humanitarian assistance for 22,044 refugees.3

This record of humanitarian assistance led UNRWA’s serving Commissioner-General,
Philippe Lazzarini, to declare in his report to the General Assembly that, “[d]espite its
complex operational environment and financial challenges, UNRWA continued to provide
critical human development and humanitarian services to millions of Palestinian refugees”.*’
The Commissioner-General was not alone in this assessment. The Multilateral Organisation
Performance Assessment Network (“MOPAN”) found in 2024 that “UNRWA’s services have
maintained and improved the living conditions of Palestine refugees and are a contributing

factor to local and regional stability”.*®

33 Assistance to Palestine refugees, GA Res 302 (1V), 8 December 1949, § 8. Membership of the Advisory Committee has
expanded considerably in the course of UNRWA operations from its four original members and now includes 29 members
and four observers: see here.

34 Strategic Plan 2023-28 (UNRWA 2023) ch 5.

3 Annual Operational Report 2022 (UNRWA 2023) § 1.2.1 and Annex 5 (general statistics).

36 Annual Operational Report 2022 (UNRWA 2023) § 1.2.2 and Annex 5 (general statistics).

37 Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refigees in the Near
East, UN Doc A/78/13, 1 January-31 December 2022, p. 4.

3% MOPAN, Assessment of United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNRWA)
(OECD 2024) p. 17.
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B Israel’s relationship with and obligations towards UNRWA

37 UNRWA cannot carry out its work without cooperation from Israel, the occupying power in
Gaza and the West Bank. In this section, Pakistan sets out a brief history of UNRWA’s
presence in the OPT and describes how in recent years Israel has restricted and degraded
UNRWA’s activities.

1 The Cormay-Michaelmore Agreement

38 The relevant facts begin in 1967 in the immediate aftermath of the Six-Day War. At that time,
relations between UNRWA and Israel were relatively civil. A sparse but workable modiss
vivendi between the two was achieved via the 14 June 1967 exchange of letters®® (the
“Cormay—Michaelmore Agreement”). Under this, Israel agreed to “facilitate the task of
UNRWA to the best of its ability, subject only to regulations or arrangements which may be
necessitated by considerations of military security”. To that end, Israel further agreed (inrer
alia)y:

“(a) To ensure the protection and security of the personnel, installations and
property of UNRWA;

(b) To permit the free movement of UNRWA vehicles into, within and out of Israel
and the areas in question [i.e. Gaza and the West Bank];

(c) To permit the international staff of the Agency to move in, out and within Israel
and the areas in question; they will be provided with identity documents and any other
passes which might be required;

(d) To permit the local staff of the Agency to move within the areas in question
under arrangements made or to be made with the military authorities;

(e) To provide radio, telecommunications and landing facilities;

i) Pending a further supplementary agreement, to maintain the previously
existing financial arrangements with the governmental authorities then responsible for
the areas in question, concerning:

(i) exemptions from customs duties, taxes and charges on importation of
supplies, goods and equipment;

(ii) provision free of charge of warehousing, labour for offloading and
handling, and transport by rail or road in the areas under our control;

(iii)  such other costs to the Agency as were previously met by the
governmental authorities concerned.

() To recognize that the Convention on the Privileges and Immunities of the
United Nations of 13 February 1946, to which Israel is a party, shall govern the

3 Exchange of Letters constituting a Provisional Agreement concerning Assistance to Palestinian Refugees, 14 June 1967,
620 UNTS 183.



39

40

relations between the Government and UNRWA in all that concerns UNRWA’s
functions.”*°

UNRWA’s Commissioner-General confirmed that the facilities provided under the Cormay-
Michaelmore Agreement were essential “if the Agency is to operate effectively”.#! Notably,
he did not condition this statement by reference to Israel’s appreciation of “military security”
and indeed indicated that he expected that “such restrictions as may be placed for the time
being on the full use of these facilities will be removed as soon as considerations of military
security permit”.4?

2 Relations immediately prior to 7 October 2023

Israel’s interference with UNRWA’s operations (and malevolence towards the Agency more
generally) has increased over the years. This was evident even before 7 October 2023 and is
reflected in the pre-2024 reports of UNRWA’s Commissioner-General to the General
Assembly.** By way of example only, his report for 2022 records the following facts and
matters concerning UNRWA staff, all of which occurred during the previous calendar year:*

40.1 Freedom of movement of UNRWA’s personnel into and out of the OPT was restricted
by Israeli authorities, including by prohibiting travel in UN vehicles, and by delaying
or denying permits to enter Israel and East Jerusalem. In particular:

(a) Agency local staff not resident in Jerusalem were prohibited from travelling in
UN vehicles into and out of Gaza, into and out of Jordan, and from driving in
Israel and East Jerusalem.

(b) Time-consuming and cumbersome procedures to obtain permits for local staff
not resident in Jerusalem to enter Israel and East Jerusalem were imposed.

() Permits to enter East Jerusalem from the rest of the West Bank were not issued
for an average of 12.7% of UNRWA personnel notwithstanding compliance
with applicable procedures.

(d Access of UNRWA staff to the West Bank was restricted and unpredictable.
In 2022 alone, there were 21 search demands and denials to cross checkpoints,
including into and out of East Jerusalem.

40 Cormay-Michaelmore Agreement, § 1, 14 June 1967.

41 Cormay-Michaelmore Agreement, § 11, 14 June 1967.

4 Cormay-Michaelmore Agreement, § 11, 14 June 1967.

43 See, for example: Annual Operational Report 2020 (UNRWA 2021) 17-21; Annual Operational Report 2015 (UNRWA
2016) 13-10; Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refugees
in the Near East, UN Doc A/50/13, 1 July 1994-30 June 1995, 99 34-35; Report of the Commissioner-General of the
United Nations Relief and Works Agency for Palestine Refugees in the Near East, UN Doc No A/35/13, 1 July 1979-30
June 1980, 99 38-40; Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine
Refitgees in the Near East, UN Doc A/32/13, 1 July 197630 June 1977, 9 142-155.

4 Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refugees in the Near
FEast, UN Doc A/78/13, 1 January—31 December 2022, Chapter [V.A.



40.2 UNRWA vehicles with UN markings travelling into and out of Jordan were subjected
by the Israeli authorities to searches unless an occupant possessed an Israeli Ministry
of Foreign Affairs identity card.

40.3 UNRWA vehicles with UN markings were subjected to inspection via a sniffer dog
when travelling into and out of Gaza.

40.4 UNRWA’s humanitarian access remained difficult and occasionally operationally
unfeasible, particular in the “seam zone” between the Green Line and the West Bank
barrier. UNRWA trucks with UN markings were only permitted to enter Jerusalem
through specific commercial checkpoints.

41 That same report also records the following facts and matters concerning Agency services and
premises, all of which occurred during the previous calendar year:43

41.1 Israeli authorities continued to impose transit charges on UNRWA shipments entering
Gaza, requiring the Agency to pay USD 1.4 million in 2022 on the premise that these
charges were not a direct tax but a “service fee”.

412 UNRWA was prevented from importing any vehicles into Gaza save via the Erez
crossing.

41.3 Israel closed the Karni crossing into Gaza and prohibited the import of goods via
container, resulting in increased costs to the Agency.

41.4 UNRWA construction projects in Gaza were subject to time-consuming and laborious
daily reporting requirements, as well as cumbersome clearance procedures and
frequent processing delays of import requests.

41.5 Inthe West Bank and Gaza, Israeli military operations, purportedly against Palestinian
armed groups, led to multiple incidents where the inviolability of UNRWA facilities
was violated and staff were injured.

(a) On 53 occasions in the West Bank, the inviolability of UNWRA facilities was
violated by ammunition falling within or striking the premises. Schools were
particularly affected.

b On 46 occasions in the West Bank, UNRWA had to close its installations
owing to nearby Israeli military operations or strikes.

(©) On seven occasions in the West Bank, UNRWA installations needed to be
evacuated to prevent children from being exposed to tear gas during Israeli
military operations.

(d On one occasion in Gaza, an UNRWA school was damaged by Israeli fire on
a nearby house.

45 Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refugees in the Near
FEast, UN Doc A/78/13, 1 January—31 December 2022, Chapter IV.B.



(e) On one occasion in Gaza, an UNRWA staff member was injured by shrapnel
from an Israeli airstrike whilst guarding an UNRWA school.

42 These events must be understood against a background of public statements by the Israeli
authorities reflecting a clear and unabashed desire to remove UNRWA from the OPT in a
brazen attempt to undermine the “right of return” of Palestinian refugees and the Palestinian
people’s right to self-determination. For example, in comments at an Israeli Cabinet meeting
in 2018, Prime Minister Benjamin Netanyahu stated:

“UNRWA is an organization that perpetuates the Palestinian refugee problem. It also
perpetuates the narrative of the right-of-return, as it were, in order to eliminate the
State of Israel; therefore, UNRWA needs to pass from the world. [...] UNRWA
support funds need to be gradually shifted to the UNHCR, with clear criteria for
supporting genuine refugees, not fictitious refugees as happens today under UNRWA.
I have brought this position to the attention of the US. This is how to rid the world
of UNRWA [...].74

3 Relations following 7 October 2023

43 Relations between UNRWA and Israel declined further after 7 October 2023 and the
launching of Israel’s assault on Gaza. At the height of the conflict on 14 January 2025, 90%
of Gaza’s population—at least 1.9 million people—had been displaced, with 80% of Gaza
under Israel-issued evacuation orders. Civilian deaths, even conservatively estimated,
numbered in the tens of thousands. Hundreds of thousands faced catastrophic levels of food
insecurity.*’

44 In the face of a humanitarian disaster, UNRWA emerged as “the primary humanitarian
platform” for the people of Gaza.*® Throughout the conflict, the Agency provided food support
for nearly 1.9 million people, together with essential water, sanitation, and hygiene services.
It has provided over 7.1 million medical consultations to Gazans since the start of the
conflict—the equivalent of over 16,000 consultations per day—and undertaken a critical polio
vaccination campaign for the protection of Gaza’s children. Tens of thousands of Gazans were
housed in at least 80 UNRWA shelters.*

45 UNRWA’s importance to the survival of the Palestinian population in Gaza was also apparent
in the immediate aftermath of the ceasefire between Israel and Hamas, which came into effect
on 19 January 2025. More than a thousand UNRWA trucks carrying essential humanitarian
aid crossed into Gaza in the week following the ceasefire. Within a matter of days, UNRWA
teams were able to provide food parcels to more than 550,000 people and water to nearly
475,000 people in Gaza. It also provided essential non-food items, including blankets,

4 YouTube, PM Netanyahit's Remarks at Weekly Cabinet Meeting—7/1/2018, 7 January 2018, available here.

*TOCHA, Reported Impact Snapshot: Gaza Strip, 14 January 2025, available here.

48 Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refugees in the Near
East, UN Doc A/79/13, 1 January-31 December 2023, p. 4.

49 UNRWA, Situation Report #155 on the Humanitarian Crisis in the Gaza Strip and the West Bank, including East
Jerusalem, 16 January 2025, available here. UNRWA has been producing such reports regularly since 6 October 2023.
Each will hereinafter be referred to simply as a “Situation Report”, together with the appropriate number.
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47
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49

mattresses, floor mats, clothes, kitchen items, and tarps to thousands of families, as well as
health services, including psychological support for adults and children.*

UNRWA has done all this, moreover, at considerable risk to its personnel and property. As of
30 January 2025, 786 incidents impacting UNRWA premises and the people inside them have
been reported since 7 October 2023, and only four (out of 22) of UNRWA'’s health centres in
Gaza remain operational. Some 273 UNRWA team members have been killed.>! The
remainder of UNRWA’s area staff in Gaza and the West Bank are subject to continual
harassment by the Israeli military, and live in constant fear for their lives. Detained staff have
also reported being tortured in order to extract false confessions inculpating the Agency,
attacked by dogs and subjected to threats of rape and electrocution.>?

The scale and scope of the situation was captured by UNRWA’s Commissioner-General in
his most recent report to the General Assembly:

“I continue to be appalled by the scale of the death, destruction and suffering in this
conflict and by the blatant disregard for international humanitarian law and for the
[UN]. [...] The Israeli security forces have routinely detained UNRWA personnel in
Gaza, who have reported torture and mistreatment. Aid convoys have been struck
despite advance coordination with the authorities and have been looted amid a collapse
of civil order.

[...] [T]he attacks on UNRWA and other [UN] entities—from the killing of staff and
the destruction of premises, to denials of visas and harassment—are unprecedented in
their scale and character in the history of the [UN]. They set a dangerous precedent,
undermining [UN] operations worldwide and eroding the rules-based international
order.”3

In keeping with the Commissioner-General’s statement, UNRWA has also emerged as one of
the most reliable documenters of Israeli war crimes and other atrocities in Gaza, providing
considerable evidence to the Court in the context of the ongoing proceedings in Application
of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza
Strip (South Africa v Israel).

UNRWA’s role as a witness to Israel’s atrocities has not gone unnoticed. Immediately after
the ICJ made its Order of 26 January 2024 in, Prime Minister Netanyahu reissued his call for
the termination of UNRWA. He stated:

“South Africa had the temerity to bring this to the I1CJ, charging us with genocide
against, really in the service of a genocidal organization. Now, the worst thing that
I can say is this, that many of the charges, false and unfounded, that were levelled
against us in The Hague were brought by UNRWA officials. [...]

SO UNRWA, Situation Report #157, 31 January 2025, available here.
STUNRWA, Situation Report #159, 13 February 2025, available here.
S2UNRWA, Detention and alleged ill-treatment of Detainees from Gaza during Israel-Hamas War, 16 April 2024, available

here.

33 Report of the Commissioner-General of the United Nations Relief and Works Agency for Palestine Refigees in the Near
East, UN Doc A/79/13, 1 January-31 December 2023, pp. 4-6.



I think it’s time that the international community and the UN itself understand that
UNRWA'’s mission has to end. [...] There are other agencies in the UN. There are
other agencies in the world. They have to replace UNRWA.”*

50 A few weeks later, on 4 February 2024, the Israeli Minister of Foreign Affairs reiterated:
“UNRWA is part of the problem. It’s part of the terrorist infrastructure of Hamas in Gaza.
[...]. We are working to remove UNRWA from Gaza.”>

51 The actions of the Israeli Government in respect of UNRWA must be viewed in this context:
the “insidious campaign to end UNRWA’s operations™ is a long-standing one. Israel has
opportunistically seized on the current conflict as a pretext to achieve its aim of ending
UNRWA'’s operations in the OPT, and is waging a campaign of eradication. This has two
elements: the targeting of UNRWA premises and personnel, especially in Gaza, and the
passage of punitive items of Israeli legislation designed to shut the Agency down for good.

(a) The targeting of UNRWA premises and personnel

52 In the first place, as mentioned, UNRWA premises and personnel are being “systematically
targeted by the Israeli army”.>” As noted above, 786 incidents impacting UNRWA premises
and the people inside them have been reported (some with multiple incidents impacting the
same location). Of those, many were deliberate attacks by Israeli forces.’® By way of example:

52.1  On 2 November 2023, four UNRWA shelters were damaged in the Gaza Strip during
heavy Israeli bombardment, killing at least 20 people and injuring five.>

52.2  On 4 December 2023, the UNRWA Beit Lahia Primary School for Boys was directly
hit, causing severe damage to the school and killing many people sheltering inside.®°

52.3  On 12 December 2023, a video was posted on X of the Israeli army blowing up an
UNRWA school in northern Gaza.®' Philippe Lazzarini described the attack as

“outrageous”, emphasising that “UN schools are protected under international law”.%?

3% Government of Israel, Prime Minister Benjamin Netanyahu to a Delegation of UN Ambassadors: “It’s time that the
international community and the UN itself understand that UNRWA's mission has to end”, 31 January 2024, available here
(emphasis added). The UN Special Rapporteur Special Rapporteur on the situation of human rights in the Palestinian
territories occupied since 1967 also commented on this timing, noting that “[i|mmediately after the Court issued provisional
measures, Israel launched an unsubstantiated campaign against UNRWA, which jeopardized the fragile lifelines necessary
for humanitarian assistance in Gaza™: Report of the Special Rapporteur on the situation of human rights in the Palestinian
territories occupied since 1967, UN Doc A/79/384, 1 October 2024, 9 81.

55X, 9w 07y Israel Katz, @lsrael_katz, 4 February 2024, available here (emphasis added).

3 UNRWA, Statement by the Commissioner-General of UNRWA to the Security Council, 17 April 2024, available here
(emphasis added).

57 Report of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, UN
Doc A/HRC/55/73, 1 July 2024, 9 38.

S8 UNRWA, Situation Report #1359, 13 February 2025, available here.

¥ UNRWA, The Gaza Strip: four UNRWA shelters damaged in less than 24 hours, 2 November 2023, available here.

80 UNRWA, Situation Report #46, 7 December 2023, available here.

ST UNRWA, Situation Report #52, 14 December 2023, available here; Al Jazeera, Israeli forces blow up UNRWA school in
northern Gaza, 12 December 2023, available here.

2 X, Philippe Lazzarini, @UNLazzarini, 12 December 2023, available here.



52.4  From 7 to 10 February 2024, Israeli forces conducted military operations inside an
UNRWA Rehabilitation Centre for the Visually Impaired, causing severe damage to
the facility.%?

52.5  On 14 July 2024, the Israeli military fired three missiles on the UNRWA Abu Oraiban
School in a refugee camp in Gaza, killing at least 15 and injuring more than 87 people
(including an UNRWA staff member).®

52.6 On 11 September 2024, 18 people were killed, including six staff members of
UNRWA, and another 18 people were injured, when an UNRWA school-turned-
shelter for around 12,000 people was hit by multiple Israeli airstrikes.®

52.7 On 27 October 2024, Israeli forces struck an UNRWA school in Gaza, causing 11
fatalities, injuries to several others, and destroying classrooms.®

52.8 On 11 November 2024, Israeli forces struck the UNRWA Maintenance Office in
Nuseirat, leading all UNRWA personnel to evacuate the three UNRWA installations
located in close proximity.®’

52.9 On 19 December 2024, Israeli forces struck an UNRWA school in the Shaja’ya area
in Gaza. 15 people were killed, and 30 others were injured.®®

52.10 On 27 December 2024, after forcefully evacuating the Kamal Adwan Hospital, Israeli
forces entered an UNRWA school and an UNRWA store facility in Jabalia and
detained patients, medical staff and displaced people inside the two UNRWA
installations. There are shocking reports of humiliating and degrading treatment; men
being stripped of their clothes by Israeli forces and being photographed, forced to
hold stress position at gun point,% and women being detained for hours.”

52.11 On 4 January 2025, Israeli forces struck an UNRWA school in Gaza in the Al Sabra
Area, causing damage to a building and injuring at least five displaced people.”!

53 UNRWA staff working with Palestinians in the West Bank have also been subjected to “a
systematic campaign of obstruction and harassment by the Israeli military and authorities”.”?
Internal UN documents record hundreds of incidents of gratuitous violence, including (a) the
blindfolding and beating of UN staff at checkpoints; (b) the use of UN facilities by Israeli

8 UNRWA, Situation Report #77, 14 February 2024, available here; X, UNRWA, @UNRWA, 15 February 2024, available
here.

0 UNRWA, Situation Report #121, 16 July 2024, available here; BBC, Israeli strike on central Gaza school reportedly
kills 22, 15 July 2024, available here.

% UNRWA, Situation Report #136, 13 September 2024, available here; UN News, Gaza: Six UNRWA staff killed in strikes
on school sheltering displaced people, 11 September 2024, available here.

% UNRWA, Situation Report #146, 3 November 2024, available here.

ST UNRWA, Situation Report #148,20 November 2024, available here.

8 UNRWA, Situation Report #153, 4 January 2025, available here.

8 UNRWA, Detention and alleged ill-treatment of Detainees from Gaza during Israel-Hamas War, 16 April 2024, available
here.

7O UNRWA, Situation Report #153, 4 January 2025, available here.

TVUNRWA, Situation Report #154, 12 January 2025, available here.

2 The Guardian, Documents reveal alleged pattern of Israeli harassment of Unrwa workers on West Bank, 19 March 2024,
available here.




troops as firing positions during raids on refugees in which Palestinians were killed; and (c¢)
entry into UNRWA installations by armed personnel of the Israeli security forces operations.”?

54 Violence against UNRWA has also spread to East Jerusalem. On 9 May 2024, the
Commissioner-General temporarily closed the UNRWA headquarters in East Jerusalem in
response to violent protestors who set fire to the perimeter of the compound and threw stones
at UNRWA staff.”* The Deputy Mayor of Jerusalem, Aryeh King, who joined the protests,
stated:

“It is an honour to be responsible for the closure of the centre of the Nazi and
antisemitic enemy within Jerusalem. [...] Our next step is to shift the demonstrations
to the French Hill neighbourhood, and ultimately to ensure the expulsion of Unrwa
from the Qalandiya neighbourhood in the West Bank.””

55 In addition to these physical attacks, Israel has sought to dismantle UNRWA by (inter alia):
refusing visas to UN staff to enter Israel (e.g., the visa of the UNRWA Commissioner-General
expired in June 2024 and has not been renewed);’® refusing to allow senior UN officials
permission to visit Gaza and preventing them from travelling to the West Bank;”” and waging
a misinformation campaign, online and in physical advertisements, to discredit UNRWA.78

(b) Israel’s legislative assault on UNRWA

56 In addition to the foregoing, Israel has also advanced against UNRWA on another front:
legislation.

57 On 22 July 2024, the Israeli Knesset approved in first reading three draft legislative bills
relating to UNRWA: one seeking to ban UNRWA operations in occupied East Jerusalem; a
second seeking to revoke UN privileges and immunities afforded to UNRWA since 1949; and
a third designating UNRWA a terrorist organization.”” To become law, the draft bills had to
pass through second and third readings by the Knesset, after the summer recess.

58 On 6 October 2024, the Foreign Affairs and Defence Committee of the Knesset of Israel
approved drafts of two laws for adoption by the Knesset, namely, (a) a Law for the Cessation

3 The Guardian, Documents reveal alleged pattern of Israeli harassment of Unrwa workers on West Bank, 19 March 2024,
available here.

™ UN News, “Outrageous” arson attack forces UNRWA to temporarily shutter East Jerusalem compound, 9 May 2024,
available here; X, Philippe Lazzarini, @UNLazzarini, available here.

5 UN News, “Outrageous” arson attack forces UNRWA to temporarily shutter East Jerusalem compound, 9 May 2024,
available here; X, Philippe Lazzarini, @UNLazzarini, available here.

6 UNRWA, Briefing to the United Nations Security Council by UNRWA Deputy Commission General, Ms. Antonia de
Meo, 26 July 2024, available here.

"TUN, The Israeli Authorities have stopped giving visas to heads and staff of the international NGO community — Statement
from Philippe Lazzarini, UNRWA Commissioner-General, 20 September 2024, available here.

8 See, for example, UNRWA, The State of Israel Continues Disinformation Campaign against UNRWA, 4 December 2024,
available here; Wired, Israel Is Buying Google Ads to Discredit the UN's Top Gaza Aid Agency, 26 August 2024, available
here. The UN Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967
characterised this as “libellous smear campaigns™: Report of the Special Rapporteur on the situation of human rights in the
Palestinian territories occupied since 1967, UN Doc A/79/384, 1 October 2024, 9 91(g).

" UNRWA, Briefing to the United Nations Security Council by UNRWA Deputy Commission General, Ms. Antonia de
Meo, 26 July 2024, available here.




of UNRWA Activities (2024) and (b) a Law for the Cessation of UNRWA Activities in the
State of Israel (2024) (collectively, the “Anti-UNRWA Legislation™).

59 On 28 October 2024, after a second and third reading, the Knesset adopted the Anti-UNRWA
Legislation. A few days later, on 3 November 2024, Israel terminated the Cormay—
Michaelmore Agreement.°

60 So far as the content of the legislation is concerned, the Law for the Cessation of UNRWA
Activities (2024) specifies that (inter alia) “[n]o state authority, including bodies and
individuals performing public duties according to law, shall have any contact with UNRWA
or any of its representatives”.

61 The Law for the Cessation of UNRWA Activities in the State of Israel (2024) specifies that
(inter alia) UNRWA “shall not operate any representation, provide any services, or carry out
any activities, directly or indirectly, within the sovereign territory of the State of Israel”.®!

62 Under the Anti-UNRWA Legislation, Israel will “deny international staff visas to enter and
work in the occupied Palestinian territory”, and those UNRWA staff members “will be
compelled to withdraw under protest”.8? Most worryingly, the “no-contact policy will
effectively end deconfliction for the safe movement in Gaza”.® It will mean that coordination
with the Israeli military, which is essential for the safe passage of aid during active hostilities,
will no longer be possible.®* UNICEF Spokesperson, James Elder, has cautioned that:

“If UNRWA’s unable to operate, [we] would likely see the collapse of the
humanitarian system in Gaza. UNICEF would become effectively unable to distribute
lifesaving supplies here. I’'m talking vaccines. I’m talking winter clothes. I'm talking
hygiene Kkits, health kits, water and sanitation, RUTF [ready-to-use therapeutic food]
on malnutrition — and we know, again, we’re knocking on the door of famine — and all
range of nutrition supplies. So, a decision such as this suddenly means that a new way
has been found to kill children.”%3

63 On 24 January 2025, further to the Anti-UNRWA Legislation, the Permanent Representative
of Israel to the UN, Danny Danon, wrote to the UN Secretary-General. His letter contains
(inter alia) Israel’s interpretation of the effect of the Anti-UNRWA Legislation on UNRWA:

80 X, Danny Danon, @dannydanon, 4 November 2024, available here, attaching a letter dated 3 November 2024 from the
Director General of the Israel Ministry of Foreign Affairs, Jacob Blitshtein, to His Excellency Mr Philemon Yang, President
of the UN General Assembly. See also Identical letters dated 18 December 2024 from the Permanent Representative of
Israel to the United Nations addressed to the President of the General Assembly and the President of the Security Council,
UN Docs A/79/710-S/2024/940, 31 December 2024.

8 UNRWA’s unofficial translation from the original Hebrew: Letter from UN Secretary-General Antonio Guterres to Prime
Minister Benjamin Netanyahu, 28 October 2024.

82 Remarks by Philippe Lazzarini, UNRWA Commissioner-General at the Third Meeting of the Global Alliance for the
Implementation of the Tivo-State Solution, 15 January 2025, available here.

8 Remarks by Philippe Lazzarini, UNRWA Commissioner-General at the Third Meeting of the Global Alliance for the
Implementation of the Tivo-State Solution, 15 January 2025, available here.

8 UN News, Anti-UNRWA Legislation blocking UNRWA — devastating humanitarian impact for Palestinians?, 31 October
2024, available here.

85 UNifeed, Geneva / Knesset UNRWA Vote, 29 October 2024, available here. See also, UN News, UNRWA cannot be
replaced, say UN top officials in response to Knesset ban, 29 October 2024, available here.
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“In accordance with applicable Israeli law, [...] UNRWA is required to cease its
operations in Jerusalem, and evacuate all premises in which it operates in the city, no
later than 30 January 2025. Without prejudice to the legislation, [...] I would like to
refer to two properties in particular [...] currently operating in Jerusalem [...]. Clear
and explicit notices were sent to UNRWA from the Israel Land Authority, with regard
to both said properties, on 14 January, 2024 and on 28 May, 2024, indicating that
UNRWA’s use of the properties is done without proper authorization, and demanding
the evacuation of the properties, the demolition of all immovables constructed without
acquiring the proper authorizations, and payment for past use [...].”%

64 On 28 January 2025, Mr Danon made a similar statement to the press, emphasising that “the

work of the headquarters in Jerusalem will not continue in 48 hours™.%’

65 The Anti-UNRWA Legislation came into effect in Israel on 30 January 2025. Notwithstanding
its draconian effect, and the considerable personal risk to its personnel, UNRWA has vowed
“to stay and deliver” for as long as is possible, including by continuing “to provide emergency

assistance and, where possible, education and primary healthcare”.3®

66 It is, however, becoming increasingly difficult for UNRWA to continue in the face of Israel’s
State-sanctioned systematic campaign of harassment and use of force. For example, on 18
February 2025, Israeli forces forcefully entered the UNRWA Kalandia Training Centre in East
Jerusalem and ordered its immediate evacuation. At least 350 students and 30 staff were
present and were affected. Tear gas and sound bombs were fired. Israeli police accompanied
by municipal staff, also visited several other UNRWA schools in East Jerusalem, demanding
their closure.®

C UN investigations into UNRWA in the aftermath of 7 October 2023

67 In January 2024, Israel alleged that 12 UNRWA staff may have participated in the 7 October
2023 attacks. The allegations (although supported by little evidence) had an immediate,
disastrous impact on UNRWA. They resulted in the suspension of funding to UNRWA of
around USD 450 million,” with Israel using the attacks as a pretext to advance its long-
standing aim of dismembering UNRWA in an attempt to destroy the “right of return” of
Palestinian refugees, resettle Palestinians outside of historic Palestine, and undermine fatally
the Palestinian people’s right to self-determination.”!

8 Letter from the Permanent Representative of Israel to the UN, Danny Danon, to UN Secretary-General Anténio Guterres
dated 24 January 2025. See also UNRWA, The Government of Israel Orders UNRWA to Vacate Its Premises in Occupied
East Jerusalem and Cease Operations in the Them, 26 January 2025, available here.

87 UN Audiovisual Library, Danny Danon (Israel) on the situation in the Middle East — Security Council Media Stakeout,
28 January 2025, available here.

88 Remarks by Philippe Lazzarini, UNRWA Commissioner-General at the Third Meeting of the Global Alliance for the
Implementation of the Two-State Solution, 15 January 2025, available here.

8 UN, UNRWA: Young Palestinians in East Jerusalem shut out of UNRWA training centre, 20 February 2025, available
here.

N Final report for the United Nations Secretary-General, Independent review mechanisms and procedures to ensure
adherence by UNRWA to the humanitarian principle of neutrality, 20 April 2024, p. 3, available here [hereinafter “Colonna
Report™].

1 Pakistan recalls in this context that Israel has long sought the defunding of UNRWA, even prior to 7 October 2023. See
Al Jazeera, UNRWA limps forward after years of Trump administration pressure, 10 February 2021, available here.
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Subsequently, in March and April 2024, Israel informed the UN that allegedly another seven
UNRWA staff members had participated in the attacks (bringing the total number to 19).%?
The allegations led to two separate investigations:

68.1  First, by an independent review group — appointed on 5 February 2024 by the UN
Secretary-General and led by Ms Catherine Colonna, the former French Foreign
Minister — with a mandate to:

“[A]ssess whether UNRWA is doing everything within its power to ensure
neutrality and respond to allegations of serious neutrality breaches when they
are made, taking into account the [...] context in which it has to work,
especially in Gaza, and to make recommendations for UNRWA to improve
and strengthen in this area, if necessary.”?

68.2  Second, by the UN’s Office of Internal Oversight Services (“OI0S”) to “determine
the veracity of [Israel’s] allegations™* with regards to UNRWA staff participation in
the 7 October 2023 attacks.

The key findings of these two investigations are set out below.

1 Independent review of UNRWA'’s mechanisms and procedures

On 13 February 2024, Ms Colonna’s independent review group commenced its work. Over a
nine-week period, it “extensively analysed the mechanisms and procedures currently in place
within UNRWA to ensure neutrality and address potential breaches”.”> The group met with
and interviewed more than 200 people, including UNRWA staff in Gaza. On 20 April 2024,
it issued its Final report for the United Nations Secretary-General, Independent review
mechanisms and procedures to ensure adherence by UNRWA to the humanitarian principle
of neutrality — the Colonna Report.

The Colonna Report appropriately places its findings and recommendations in the uniquely
challenging context in which UNRWA operates. The independent review group found it
“significant that UNRWA continuously operates amid recurring conflicts, violence, a lack of
political progress, poor socioeconomic conditions and the proliferation of armed groups”.*® It
recognised that, even in the face of these almost insurmountable challenges, UNRWA had
“established a significant number of mechanisms and procedures to ensure compliance with

humanitarian principles with emphasis on the principle of neutrality”.*’

These mechanisms and procedures include the UNRWA Neutrality Framework, which was
established in 2017 to serve as a “repository of existing standards, practices and procedures
with regard to neutrality and to introduce new standards and procedures”.”® The independent

%2 Colonna Report, p. 1
% Colonna Report, p. 3
% Colonna Report, p. 3
% Colonna Report, p. 3

4

3

% Colonna Report, p.
%7 Colonna Report, pp. 4-5.
% Colonna Report, p. 5.

21



73

74

75

76

review group concluded that, as a result of its these mechanisms and procedures, UNRWA
has a more developed approach to neutrality than other similar UN entities and NGOs.”

The Colonna Report also found that UNRWA has “sound mechanisms” in place to address
alleged breaches of neutrality.!® UNRWA’s internal oversight body, the Department of
Internal Oversight Services (“DIOS”), is responsible for investigating misconduct by
UNRWA staff, including alleged neutrality breaches. Such allegations are properly
investigated. For example, between January 2022 and February 2024, UNRWA received 151
neutrality-breach allegations, most of which related to social media posts.'”! The Colonna
Report found that UNRWA had reviewed all such allegations and opened investigations where
it has found prima facie evidence of misconduct.'%?

The Colonna Report made a number of recommendations for further improvement. UNRWA
has taken seriously the findings of the Colonna Report and is implementing its
recommendations. By the end of 2024, UNRWA had fully implemented five
recommendations.'® This included creation of a centralised neutrality investigations unit with
international staff, which reports directly to the DIOS.!* UNRWA continues to implement
the Colonna Report recommendations in accordance with a High-Level Action Plan, which
articulates specific actions, a timeline and resource requirements to implement the
recommendations.'®

2 Investigation by the Office of Internal Oversight Services

The OIOS investigation concerned more directly the allegations by Israel of UNRWA staff
involvement in the 7 October 2023 attacks.

The OIOS conducted a thorough investigation, which included visits to Israel to speak with
officials and a review of information held by Israeli authorities.!?® It completed its work in
August 2024. The OIOS did not find evidence to corroborate independently any of Israel’s
allegations. The outcome of the OIOS investigation was that:

76.1  for one of the cases, the OIOS did not obtain any evidence of that staff member’s
alleged involvement in the 7 October attacks;'%”

76.2  for nine other cases, the OIOS had obtained evidence which was “insufficient to
support the staff members’ involvement” in the 7 October attacks;'%® and

76.3  for the remaining nine cases, the OIOS had obtained evidence which, “if authenticated
and corroborated”, “could indicate” that those UNRWA staff members may have been
involved in the 7 October attacks.!”” The UNRWA Commissioner General terminated

9 Colonna Report, p. 5.
100 Colonna Report, p. 12.
191 Colonna Report, p. 13.

102

Colonna Report, p. 13.

183 UNRWA, Implementation of Colonna Report: Quarterly Report, January 2025, available here.
W0 UNRWA, Implementation of Colonna Report: Quarterly Report, January 2025, available here.
195 UNRWA, Implementation of Colonna Report: Quarterly Report, January 2025, available here.
106 UN News, UN completes investigation on UNRWA staff, S August 2024, available here.
T UNRWA, Statement by UNRWA Commissioner General, 5 August 2024, available here.
198 UNRWA, Statement by UNRWA Commissioner General, 5 August 2024, available here.
199 UNRWA, Statement by UNRWA Commissioner General, 5 August 2024, available here.
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the contracts of these nine individuals “in the interest of the Agency” (notwithstanding
that the OIOS investigation had not proven their involvement in the 7 October
attacks).'10

Israel’s allegations against UNRWA have been investigated in a timely, thorough, and
independent manner. They have been shown to be largely baseless. To the extent that there
was any possibility that UNRWA staff members took place in the 7 October 2023 attacks —
which the OIOS could not verify — UNRWA has nevertheless terminated the engagement of
those staff members out of an abundance of caution. Recommendations from the Colonna
Report as to how UNRWA can further enhance its neutrality — which the Report made clear
were to build on UNRWA’s already more developed approach to neutrality than other similar
UN entities and NGOs — have been, and continue to be, implemented.

The reality is that Israel’s allegations constitute little more than another mechanism by which
it has sought at every turn to attack and undermine UNRWA in its pursuit of its destruction.
They must be viewed in that context.

The Court’s key findings concerning Israel’s legal obligations in the OPT

With the current dynamic between UNRWA and Israel set out, Pakistan turns to the last two
occasions on which the Court has addressed the question of Israel’s conduct in and concerning
the OPT — in the Wall and Occupied Palestinian Territory advisory opinions, both requested
by the General Assembly.

79.1  The first of these, requested in 2004, focused on the legality of the eponymous “wall”
being built by Israel around and through the West Bank and East Jerusalem, and legal
consequences arising from the same.

79.2  The second, broader in scope and rendered in 2024, asked for the Court’s views on the
legal consequences arising from the policies and practices of Israel in the OPT.

This latest request for an advisory opinion is expressly stated to emerge from those two
previous opinions.!"! Pakistan therefore sets out below a summary of some of the main
findings of those opinions.

1 The Wall opinion
In the Wall opinion, the General Assembly posed the following question to the Court:

“What are the legal consequences arising from the construction of the wall being built
by Israel, the occupying Power, in the Occupied Palestinian Territory, including in and
around East Jerusalem, as described in the Report of the Secretary-General,
considering the rules and principles of international law, including the Fourth Geneva

10 UNRWA, Statement by UNRWA Commissioner General, 5 August 2024, available here.
" GA Request, preamble.



Convention of 1949, and relevant Security Council and General Assembly
resolutions?”!12

82 The Court first determined the rules and principles of international law relevant to the
question. These included:

82.1  the prohibition on the use of force set out in Article 2(4) of the Charter;'!3

82.2 the illegality of territorial acquisition through the use of force, as established by
General Assembly Resolution 2625 (XXV) — the Declaration on Principles of
International Law concerning Friendly Relations and Cooperation among States in
accordance with the Charter of the United Nations (the “Friendly Relations
Declaration”);! !4

82.3 the principle of self-determination of peoples, as enshrined in the Charter and
reaffirmed by the Friendly Relations Declaration and Common Articles 1 of the
International Covenant on Civil and Political Rights''> (“ICCPR”) and the
International Covenant on Economic, Social and Cultural Rights''® (“lCESCR”);!!

82.4 relevant rules of international humanitarian law, as found in Convention (IV)
respecting the Laws and Customs of War on Land and its annex: Regulations
concerning the Laws and Customs of War on Land'!® (the “Hague Regulations”)'!”
and Convention (IV) relative to the Protection of Civilian Persons in Time of War'?°
(the “Fourth Geneva Convention”),'?' (although the Court noted that only certain
provisions were then currently applicable in the West Bank);'?? and

82.5 relevant rules of international human rights law, as found in various human rights
instruments.'?

83 The Court found as a matter of law that the construction of the wall and its associated regime:

83.1 severely impeded the exercise by the Palestinian people of their right to self-
determination and was a breach of Israel’s obligation to respect that right;!2*

12 Jyall [2004] 1CJ Rep 136, 9 1.

13 Jall [2004] 1CJ Rep 136, 9 87.

14 Wall [2004] ICJ Rep 136, 1 87.

115 International Covenant on Civil and Political Rights, 16 December 1966, 999 UNTS 171.

116 International Covenant on Economic, Social and Cultural Rights, 16 December 1966, 993 UNTS 3.

W7 wall [2004] ICJ Rep 136, 9 88.

118 Convention (IV) respecting the Laws and Customs of War on Land and its annex: Regulations concerning the Laws and
Customs of War on Land, 18 October 1907, 205 CTS 277.

1% Which the Court found to have become part of customary international law notwithstanding that Israel is not a party to
the Fourth Hague Convention, to which the Hague Regulations are annexed.

120 Convention (IV) relative to the Protection of Civilian Persons in Time of War, 12 August 1949, 75 UNTS 287.

21 Wall [2004] ICJ Rep 136, 49 89-101.

122 Wall [2004] ICJ Rep 136, 99 123-126.

123 Jall [2004] 1CJ Rep 136, 99 102-113.

124 Jall [2004] 1CJ Rep 136, 9§ 122.
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83.2

83.3

83.4

83.5

were contrary to relevant provisions of Articles 46 and 52 of the Hague Regulations
and Article 53 of the Fourth Geneva Convention;!?

impeded the liberty of movement of the inhabitants of the OPT as guaranteed by the
ICCPR;'?

impeded those inhabitants’ exercise of their rights to work, health, education and an
adequate standard of living as mandated by the ICESCR and in the Convention on the
Rights of the Child'?” (“CRC”);!?® and

coupled with the establishment of settlements, were altering the demographic
composition of the OPT, in breach of the Fourth Geneva Convention and previous
Security Council resolutions.!?’

84 The Court found that none of the qualifying clauses or provisions for derogation contained in
relevant humanitarian law and human rights instruments were applicable.!*® The Court also
concluded that Israel could not rely on a right of self-defence or on a state of necessity in order
to preclude the wrongfulness of the construction of the wall.!3!

85 The Court determined that Israel must, inter alia:

85.1

85.2

853

854

comply with its obligation to respect the right of the Palestinian people to self-
determination and its obligations under international humanitarian law and
international human rights law;!3?

put an immediate end to its violations of international law by ceasing construction of
the wall and dismantling those parts of the wall situated within the OPT;!33

repeal or render ineffective all legislative and regulatory acts adopted with a view to
construction of the wall and establishment of its associated regime;'* and

make reparation for all damage suffered by all natural or legal persons affected by the
wall’s construction. '3

86 The Court also indicated that the UN, and especially the General Assembly and Security
Council, should consider what further action was required to bring to an end the illegal
situation in question, taking due account of the advisory opinion.

125 Wall [2004] ICJ Rep 136, § 132.

126 17 [2004] 1C) Rep 136, § 134.

127 Convention on the Rights of the Child, 20 November 1989, 1577 UNTS 3.
128 il [2004] 1CI Rep 136, 9 134.

129 il [2004] 1CJ Rep 136, § 134.

130 Wall [2004] ICJ Rep 136, paras 135-137.
B! Wall [2004] ICJ Rep 136, paras 138-142,
132 il [2004] 1CI Rep 136, 4 149,

133 Wall [2004] ICJ Rep 136, paras 150-151.
134 il [2004] 1CI Rep 136, 9 151.

135 Jyll [2004] 1CY Rep 136, 9 152.
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89

2

The Occupied Palestinian Territory opinion

In the twenty years since the Wall opinion, it has been largely ignored by Israel. During Israel’s
recent onslaught on Gaza, the Court provided a second advisory opinion, namely Occupied
Palestinian Territory. In this context, the General Assembly asked:

“What are the legal consequences arising from the ongoing violation by Israel of the
right of the Palestinian people to self-determination, from its prolonged occupation,
settlement and annexation of the Palestinian territory occupied since 1967, including
measures aimed at altering the demographic composition, character and status of the
Holy City of Jerusalem, and from its adoption of related discriminatory legislation and
measures?

How do the policies and practices of Israel referred to [...] above affect the legal status
of the occupation, and what are the legal consequences that arise for all States and the
[UN] from this status?”136

The Court made clear in these proceedings that it was not necessary for it to make findings of
fact with regard to specific incidents allegedly in violation of international law.

The Court went on to assess whether Israel’s policies and practices in the OPT complied with
its obligations under international law. Its Opinion contained (inter alia) the following
observations:

89.1

89.2

89.3

894

The Court observed that, by virtue of its status as an occupying power with effective
control, Israel had assumed a set of powers and duties with respect to the OPT.'3” The
nature and scope of those powers and duties are always premised on the same
assumption: that occupation is a temporary situation to respond to military necessity,
and it cannot transfer title of sovereignty to the occupying power.!38

The Court reaffirmed its Wall opinion that Israeli settlements in the West Bank and
East Jerusalem, and the regime associated with them, have been established and are
being maintained in violation of international law. '3

The Court found that Israel’s policies and practices amount to annexation of large parts
of the OPT.}40

The Court concluded that a broad array of legislation adopted and measures taken by
Israel in its capacity as an occupying power treat Palestinians differently on grounds
specified by international law.'#' It found that this differentiation of treatment cannot
be justified with reference to reasonable and objective criteria nor to a legitimate public
aim,'*? and constitutes systemic discrimination based on, infer alia, race, religion or
ethnic origin, in violation of ICCPR Articles 2(1) and 26, ICESCR Article 2(2), and

136 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, 9 1.

137 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, § 105.
B8 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, % 105.
139 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, 4 155.
140 Occupied Palestinian Territory, 1C) General List No 186, Advisory Opinion, 19 July 2024, 9 179.
41 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, § 223.
142 Occupied Palestinian Territory, 1ICJ General List No 186, Advisory Opinion, 19 July 2024, § 223.
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91

92

93

Article 2 of the International Convention on the Elimination of All Forms of Racial
Discrimination'®? (“CERD”).'* The Court further found that Israel’s legislation and
measures constitute a breach of CERD Article 3,'% referring to “two particularly
severe forms of racial discrimination: racial segregation and apartheid”.!4®

89.5 The Court determined that, as a consequence of Israel’s policies and practices, the
Palestinian people have been deprived of their right to self-determination over a long
period, and further prolongation of these policies and practices undermines the
exercise of this right in the future. It accordingly held that Israel is in breach of its
obligation to respect the right of the Palestinian people to self-determination.!*?

The Court also considered that the sustained abuse by Israel of its position as an occupying
power, through annexation and an assertion of permanent control over the OPT and continued
frustration of the right of the Palestinian people to self-determination, violates fundamental
principles of international law and renders Isracl’s presence in the entire OPT unlawful. 48—

Finally, the Court turned to the legal consequences of its findings for Israel, third States and
the UN. The Court determined that Israel had:

91.1 an obligation to bring an end to its presence in the OPT as rapidly as possible;!*

91.2 obligations immediately to cease all new settlement activity, and to repeal all
legislation and measures creating or maintaining the unlawful situation;'*® and

91.3 an obligation to provide full reparation for the damage caused by its internationally
wrongful acts to all natural or legal persons concerned;'®!

The Court considered that all other States had obligations (inter alia) to ensure compliance by
Israel with international humanitarian law as embodied in the Fourth Geneva Convention.!

* * *

The Court’s 2004 Wall and 2024 Occupied Palestinian Territory advisory opinions are
extensive and compelling in their legal and factual findings. Of particular relevance are
previous findings that: Israel is the occupying power throughout the OPT; that, by virtue of
that status as an occupying power with effective control, Israel has assumed a set of powers
and duties with respect to the OPT; that Israel has breached (and continues to breach) various
fundamental provisions of international humanitarian law and international human rights law
in its policies and practices in the OPT; and that those policies and practices have deprived
(and continue to deprive) the Palestinian people of their right to self-determination.

143 International Convention on the Elimination of All Forms of Racial Discrimination, 7 March 1966, 660 UNTS 1.
¥4 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, §223.

5 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, §229.

146 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, § 225.

47 Occupied Palestinian Territory, 1CJ General List No 186, Advisory Opinion, 19 July 2024, 9 243.

Y8 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, § 261.

149 Occupied Palestinian Territory, 1CJ General List No 186, Advisory Opinion, 19 July 2024, § 267.

150 Occupied Palestinian Territory, ICJ General List No 186, Advisory Opinion, 19 July 2024, 4 268.

1Y Occupied Palestinian Territory, 1CJ General List No 186, Advisory Opinion, 19 July 2024, paras 269-271.

12 Occupied Palestinian Territory, ICI General List No 186, Advisory Opinion, 19 July 2024, ¥ 279.
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94 These findings are indispensable in guiding the Court now, and Pakistan relies on the Court’s
prior determinations — which need not be relitigated — in setting out its legal submissions
below. With the appropriate background facts and other matters set out, Pakistan turns now to
address the Court’s jurisdiction to give the requested Advisory Opinion.

v PRIVILEGES AND IMMUNITIES OF INTERNATIONAL ORGANISATIONS

95 Pakistan turns now to Israel’s legal obligations in the OPT, starting with Israel’s contempt for
the privileges and immunities of the Agency as a subsidiary organ of the General Assembly.

96 Pakistan proceeds in two parts. First, it will set out in detail the privileges and immunities of
UNRWA and its staff under international law, together with certain related legal principles
(A). Second, it will explain Israel’s obligations under the same and explain how those
obligations have been systematically and flagrantly breached by Israel, both before and after
7 October 2023 (B).

A Privileges and immunities of UNRWA and its staff and related legal principles

97 In this section, Pakistan commences by (1) establishing UNRWA’s status as a subsidiary
organ of the General Assembly, before (2) considering the framework of privileges,
immunities and other protections to which the Agency is entitled by virtue of that status, and
(3) detailing the specific privileges and immunities of UNRWA and its staff.

1 UNRWA as a subsidiary organ of the General Assembly

98 The starting point is UNRWA’s status as a subsidiary organ of the General Assembly. Article
7(2) of the Charter introduces the concept of such an organ and provides a general power for
the establishment of “[sJuch subsidiary organs as may be found necessary”.'>? Article 22 of
the Charter, in turn, grants the General Assembly the power to “establish such subsidiary

organs as it deems necessary for the performance of its functions”.!>*

99 Although neither provision was specifically invoked by the General Assembly in Resolution
302 (IV) of 8 December 1949, it was plainly the General Assembly’s intention that UNRWA
be created through their exercise,!> as UNRWA reflects the two ordinary features of a
subsidiary organ, namely: creation by, or under the authority of a principal organ of the UN
(here, the General Assembly); and a level of independence from the principal organ by, or
under whose authority, it was created.!

100  Both indicia are writ large in Resolution 302 (IV), under which the General Assembly:

“Establishe[d] the United Nations Relief and Works Agency for Palestine Refugees in
the Near East:

153 UN Charter, Art 7(2).

154 UN Charter, Art 22.

155 See in this respect EH Buehrig, The UN and the Palestinian Refugees: A Study in Nonterritorial Administration
(University of Indiana Press 1971) 49-63.

136 R Higgins ef al, Oppenheim’s International Law: United Nations, vol 1 (OUP 2017) ¥ 6.04.
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