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I. Introduction

1. In its resolution 79/232 adopted on 19 December 2024, the United Nations General
Assembly [the ‘General Assembly’] requested the International Court of Justice [the
‘Court’] to give, on a priority basis and with the utmost urgency, an advisory opinion
concerning the Obligations of Lsrael in relation to the presence and activities of the United

Nations, other international organizations and third States in and in relation to the

Occupied Palestinian Territory.!

2.  The terms of the General Assembly’s request [‘the Request’] are as follows:

“Decides, in accordance with Article 96 of the Charter of the United Nations,
to request the Imternational Court of Justice, pursuant to Article 65 of the
Statute of the Court, on a priority basis and with the utmost urgency, to
render. an advisory opinion on the fllowing question, considering the rules
and principles of international law, as regards in particular the Charter of
the Urnited Nations, international humanitarian law, international human
rights law, privileges and immunities ap plicable under international law f»
international organizations and States, relevant resolutions of the Security
Council, the General Assembly and. the Human Rights Council, the advisory
opinion of the Court of 9 July 2004, and the advisory opinion of the Court
of 19 July 2024, in which the Court reaffirmed the duty of an occupying
Power to administer occupied territory f ¥ the benefit of the local population
and. affirmed that Israel is not entitled to sovereignty over or to exercise
sovereign powers in any part of the Occupied Palestinian Territory on

account of its occupation [‘the Chapeaw’]:

! United Nations, General Assembly, resolution 79/232 (A/RES/79/232), Dossier No. 3. This and ensuing references
to Dossier Number are to Materials compiled by the United Nations Secretariat pursuant to Article 65, paragraph 2,
of the Statute of the Court (General Assembly’s request for an advisory opinion of the International Court of Justice

pursuant to its resolution 79/232).
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What are the obligations of Israel, as an occupying Power and as a member

of the United Nations, in relation to the presence and activities of the United
Nations, including its agencies and bodies, other international
organizations and third States, in and in relation to the Occupied Palestinian
Territory, including to ensure and f icilitate the unhindered provision of
urgently needed supplies essential to the survival of the Palestinian civilian
population as well as of basic services and humanitarian and develo pment
assistance, fw the benefit of the Palestinian civilian population, and in
support of the Palestinian people's right to self-determination? [ ‘the

Question’ |’

3. In its Order of 23 December 2024, the Court decided that the United Nations and its
Member States, as well as the observer State of Palestine, were likely to be able to furnish
information on the Question submitted to the Court for an advisory opinion and invited
them to present written statements on the matter within 28 February 2025.? Pursuant to the

Court’s order, Norway submits this Written Statement for the Court’s consideration.

4.  Before giving an outline of the structure of this Written Statement, Norway makes the

following preliminary observations relevant to the Question:

4.1. First, the Request concerns an urgent matter. The urgency is related to the increasing
gravity and magnitude of humanitarian and other basic needs of the civilian population in
the Occupied Palestinian Territory and of impediments to the realization of the right of the
Palestinian people to self -determination. These developments may also impact regional
stability and the security of all States in the Middle East. Norway is grateful to the Court
for its decision to treat the Request with urgency and on a priority basis, in line with the

proposition of the General Assembly for such treatment.

2 The International Court of Justice, Order of 23 December 2024, Obligations of Lsrael in relation to the presence
and activities of the United Nations, other international organizations and thivd States in and in relation to the

Occupied Palestinian Territory.
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4.2. Secondly, the Court has in July 2024 emphasized legal consequences for Israel arising
from the latter’s presence in the Occupied Palestinian Territory, but also legal
consequences for other States and for the United Nations (Legal Consequences Arising
fi'om the Policies and Practices of Lsrael in the Occupied Palestinian Tervitory, including
East Jerusalem, Advisory Opinion, 19 July 2024, [*July 2024 Advisory Opinion’] pp. 74-
77, paras. 273-283). However, since the July 2024 Advisory Opinion additional legal

questions have arisen upon which the guidance of the Court is now sought.

4.3. Thirdly, as has been noted by the Court in the Wall Advisory O pinior® and the July
2024 Advisory O pinion, the context and the legal framework applicable to the Occupied
Palestinian Territory entail a particular and long-standing responsibility of the United
Nations. In the July 2024 Advisory Opinion the Court referred in general terms to the
questions concerning the situation for Palestine subsequent to the General Assembly’s
adoption of a partition plan in 1947, as the “Palestinian question®, and noted that this issue
is “a matter. ofi particular interest and concern to the United Nations”, as reflected inter
alia in the almost annual adoption of resolutions relating to the issue by the General

Assembly.* In the Wl Advisory O pinion, the Court stated:

“The responsibility ofithe United Nations in this matter also has its origin
in the Miandate and the Partition Resolution concerning Palestine (...). This
res ponsibility has been described by the General Assembly as "a permanent
res ponsibility towards the question of Palestine until the question is resolved
in all its aspects in a satis faactory manner. in accordance with international
legitimacy” (General Assembly resolution 571107 ofi 3 December 2002 ).
Within the institutional f -amework of the Organization, this res ponsibility
has been manifested by the adoption of many Security Council and General

Assembly resolutions, and by the creation of several subsidiary bodies

3 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory O pinion,

LC.J. Reports 2004 p.136 [ Wall Advisory O pinior’].
4 Legal Consequences Arising fiom the Policies and Practices of Israel in the Occupied Palestinian Territory,
including East Jerusalem, Advisory QOpinion, International Court of Justice, 19 July 2024 [July 2024 Advisory

Opinion] p. 17 (para. 35).
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specifically established to assist in the realization of the inalienable rights

of the Palestinian people.’”

4.4. Fourthly, as regards this former mandated territory for which the international
community has a continuing responsibility, international assistance and support have since
1948 relied on a composite of several assisting actors. The international presence includes
competent international organizations, States and relevant non-governmental organizations
and entities. In this context, the United Nations has played and continues to play a central
role. It provides necessary relief, support and basic services to the civilian population. It
also serves as a facilitator, organizer and catalyst for contributions by other international
actors. The provision of large-scale assistance to, and protection of, refugees, based on a
coordinated multi-stakeholder approach, was evident already in the analysis and appeal
made in September 1948 by the United Nations Mediator on Palestine to respond to a
situation characterized by “desperate urgency”.® Later international efforts include
assistance to and protection of. displaced persons, relief for the civilian population, in
particular help to the poorest and most vulnerable people, provision of food and water,
emergency medical supplies and more. It also includes basic healthcare and schooling,
financial and technical support for Palestinian infrastructure, essential energy, water and
urban development, and other support to the exercise of the right of the Palestinian people

to self-determination.

4.5. Fifithly, the implementation of these activities, including large-scale logistical supply
chains and local distribution, relies on close cross-sectorial collaboration between
humanitarian and development partners and ultimately on the presence of UN agencies,
based upon their ability to operate on the ground and during armed conflict. The Secretary-
General of the United Nations, various UN agencies and other assisting actors have
underlined that the United Nations Relief. and Works Agency for Palestine Refugees in the
Near East ['UNRWA’] constitutes a backbone for their activities. It is a major source of.
employment both in the Occupied Palestinian Territory and in the broader region. The

Agency’s activities rely upon significant numbers of. local employees to ensure key

> Wall Advisory O pinion, p. 136, pp. 158-159, para. 49.
¢ Progress Report of the United Nations Mediator on Palestine, United Nations General Assembly, Official

Records: Third Session, Supplement No. 11 (A/648), Paris, 1948 [‘Progress Report’], p. 52.
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logistical, medical, educational and other functions. In the Occupied Palestinian Territory,
these activities rely in turn on facilitation and protection by Israel as an occupying Power

and as a member of the United Nations.

4.6. Sixthly, neither the United Nations, other international organizations nor third States
have autonomous means of ensuring their own security system for presence and activities
in the Occupied Palestinian Territory or when transiting through Israel. Their safety and
security depend on the protections given by the occupying Power, local authorities or de

facto armed groups.

4.7. Seventhly, Norway condemns in the strongest terms the heinous attack on Israel by
Hamas and other armed groups from Gaza on 7 October 2023. The United Nations has
conducted fact-fi nding as to allegations of any participation by members of its staff in the
events surrounding this attack, taken measures accordingly and solicited any further
relevant information from the Israeli side without corroborative response. On this basis, the
General Assembly has renewed its confidence in UNRWA and underlined its
indispensability. 7 Furthermore, unilateral attempts by Israel to limit the presence and

activities of United Nations agencies did not originate in the heinous attack on 7 October

20238

4.8. Lastly, based on domestic legislation adopted by the Knesset on 28 October 2024,
Israel has initiated additional measures that impede Isracli cooperation, facilitation and
protection of the presence and activities of UNRWA in the Occupied Palestinian Territory,
thereby in effizct blocking key efforts of the international community to provide support
and assistance as described. Such measures give rise to legal questions as regards Israel’s
duties to abstain from taking certain action directed at the international presence in and in
relation to the Occupied Palestinian Territory. Also, legal questions arise as to Israel’s
positive duties to facilitate and protect such presence and activities, whether of the United
Nations, other competent international organizations or third States. The provision of

urgently needed supplies essential to the survival of the Palestinian civilian population such

7 A/RES/ES-10/25, Dossier No. N219.
8 See, for example, Israeli PM calls for dismantling of U.N. Palestinian refugee agency, Reuters, 11 June 2017,
ti efueg_ee-agency-

idUSKBNI920K (/, accessed 26 February 2025.
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as basic services and humanitarian and development assistance for the benefit of the
Palestinian civilian population and in support of the Palestinian people’s right to self-
determination, depend largely on facilitation and protection by Israel of the presence and

activities of the said third parties.

5. Following this introduction, this Written Statement sets out Norway’s position as regards:
5.1. The essential background to the Request (Section II).

5.2. The basis for considering that the Court has necessary jurisdiction to render its opinion
on the aspects covered by the Question, and why the Court should not decline to give its

opinion on the Question (Section III).
5.3. The scope and meaning of the Question posed by the General Assembly (Section IV).

5.4. Israel’s obligations in relation to the presence and activities of the United Nations,
other international organizations and third States in the Occupied Palestinian Territory

(Section V).

5.5. Israel’s obligations in relation to the presence and activities of the United Nations,
other international organizations and third States in relation to the Occupied Palestinian

Territory (Section VI).

5.6. Norway’s submissions to the Court (Section VII).

(For ease of reference, a French translation is provided in parallel. To ensure consistency in
page and paragraph numbering there may, in certain sections, be diffizrences in spacing between
the paragraphs.)



IL  Background to the Request

The present Section will present the opinion of Norway concerning the essential
background to the Request. The aim is to place the latter in the broader context to which it
relates and to present the perspective of Norway regarding the immediate background to

the adoption of resolution 79/232.

By placing the Request before the Court the General Assembly, as explicitly referenced in
its resolution 79/232, expressed deep concern about measures that impede assistance to the
Palestinian people, including measures that affiect the presence and activities of the United
Nations, international organizations and third States in the Occupied Palestinian Territory.
This concern is a function of the centrality of international presence in the Occupied
Palestinian Territory for the delivery of life-saving humanitarian assistance, basic services,
as well as longer term support to the realization of the Palestinian people’s right to self-

determination.

In furtherance of its responsibility for the former mandated territory, the United Nations
initiated its activities in the area soon after its own inception. Since 1948, this presence has
relied on a composite of assisting actors, with the United Nations as the gravitational point
and coordinator of international engagement. International actors have provided relief and
support at scale, as well as actively contributed to effiorts to resolve the conflict, also during
periods of armed conflict. The evolution of the conflict has resulted in this composite of
assisting actors being embedded in the structures around, and the practical delivery of, life-
saving assistance, basic services, and longer-term development support to the Palestinian

civilian population.

In addition to support and assistance to the most vulnerable, the overarching aim of this
international engagement is the realization of the right to self-determination for the peoples
affizcted by the conflict, based on the vision of two States living in peace within secure and
recognized boundaries. The United Nations has itsclf, as referenced earlier from the Court’s
own pronouncement in the Wall Advisory O pinion, recognized a particular and long-
standing responsibility, originating in the Mandate and the Partition Resolution concerning

Palestine. The General Assembly has lately formulated this responsibility as “the

-9.



permanent responsibility of the United Nations with regard to the question of Palestine

until it is resolved in all its aspects in accordance with international law and relevant

resolutions™.®

10. Assisting actors like the United Nations, other international organizations, as well as third
States do not have autonomous means of ensuring their own security in the Occupied
Palestinian Territory or when in necessary transit through Israel to or from the Occupied
Palestinian Territory. Instead, they rely on the protection and facilitation given by the
authorities on the ground. As a result of Israels security regime in and in relation to the
Occupied Palestinian Territory, any presence and activity by assisting actors rely fully on
the protection and facilitation afforded by Israel, either in its role as occupying Power in

the Occupied Palestinian Territory or as Government Authority in its own territory.

11. Over time, the presence and activity of the said actors have been challenged by measures
which hinder and impair their operations. This includes refusing or impeding the free
passage of critical supplies, measures restricting or stalling the freedom of movement or
transit of persons, as well as measures outright hindering the presence of international
actors as such. Such measures hinder the delivery of life-saving humanitarian assistance,
as well as basic services like health and education. However, they also have effizcts beyond
the relief and support operations as they, inter alia, target the ability of third States to
maintain presence in the Occupied Palestinian Territory, thus challenging the maintenance

of regular diplomatic and consular relations with the Palestinian Authority.

12.  The Court has previously been called upon to consider different legal questions in relation
to Palestine. Already in the Reparations Advisory O pinion)® the Court considered
institutional and reparatory questions within the context of the Palestinian question. In the
Wall Advisory O pinion, the Court considered the legality of the construction of a wall in
the Occupied Palestinian Territory. Then, in the July 2024 Advisory O pinion, the Court
considered the legality of a range of Israeli policies and practices. Lastly, the Court has

provided a series of provisional orders under Article 41 of the Statute of the International

? United Nations, General Assembly, A/RES/79/81, Dossier No. N24.
10 Reparation for injuries suffered in the service of the United Nuations, Advisory Opinion, 1.C.J. Reports 1949, p.

174 [*‘Reparations Advisory O pinior’].
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13.

14.

1S5

16.

Court of Justice [‘the Statute’] addressed to Israel, which thereby constitute obligations
on Israel under international law, in Application of the Convention on the Prevention and

Punishment of the Crime of Genocide in the Gaza Strip (South Africa v. Israel).

The Court has in its previous opinions, notably in the July 2024 Advisory O pinion, held
that Israel may exercise jurisdiction within the Occupied Palestinian Territory solely in its
role as occupying Power. Such actions must be in accordance with the applicable legal
framework, notably international humanitarian law. In the Jidy 2024 Advisory O pinion, the
Court observed that the occupying Power “bears a duty to administer the territory f ¥ the
benefit of the local po pulation*!' Furthermore, any such exercise of jurisdiction must not
infringe on other applicable rights. Of particular importance is the obligation to respect and

facilitate the exercise of the right to self -determination of the Palestinian people.

Prior to and after the adoption of the abovementioned domestic legislation in the Knesset
in October 2024, the United Nations Secretary-General, in a series of letters, raised the
consequences of its implementation with the Prime Minister of Israel, and provided

information to, and asked for guidance by, the General Assembly and the Security

Council?

On 4 October 2024, prior to the adoption of the legislation, the Secretary-General wrote a
letter to the Prime Minister of Israel regarding the draft legislation that was before the
Knesset, and which, if adopted and implemented, could prevent UNRWA from continuing

its essential work in the Occupied Palestinian Tetritory, including East Jerusalem.!®

Upon the approval by the Knesset of the draft legislation 28 October 2024, the Secretary-
General brought the two laws to the attention of the General Assembly. In his letter to the
General Assembly, he expressed deep concermn regarding the adoption of the draft
legislation and asked the General Assembly for guidance and support!? Simultaneously,

as per the letter to the General Assembly, the Secretary-General wrote a second letter to

" Julv 2024 Advisory Opinion, p. 33 (paras. 105-106).

12 The draft legislation in question consists of two proposed Acts entitled the Law for the Cessation of UNRWA

Activities (2024) and the Law for the Cessation of UNRWA Activities in the State of Israel (2024), respectively.
13 Letter dated 4 October 2024 from the Secretary-General addressed to the Prime Minister of Israel, Dossier No.

N300.

4 Letter dated 28 October 2024 from the Secretary-General addressed to the President of the General Assembly
(A/79/558), Dossier No. N65.
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the Prime Minister of Israel, warning about the devastating consequences of
implementation of the two laws and recalling relevant obligations of Israel under
international law.!® In both letters the Secretary-General referred to UNRWA as “the
principal means by which essential assistance is supplied to Palestine refiigees in the
Occupied Palestinian Territory” and that “[itlhere is currently no realistic alternative to
UNRW.A which could adequately provide the services and assistance required, whether. it
be other United Nations entities, other international organizations, or any other entity™$
The Secretary-General further noted that “it can readily be appreciated that a situation
may exist in which a difference has arisen between the United Nations and the State of
Israel regarding, among other things, the inter pretation or application of the Convention

on the Privileges and Immunities ofithe United Nations, to which Lsrael is a party.”"?

Following the adoption of the two Acts by the Knesset, Israel’s Ministry of Foreign Affairs
notified the President of the General Assembly 3. November 2024 of Israel’s decision to
withdraw “its request issued to UNRW.4A, thereby referring to the exchange of letters
between Israel and UNRWA dated 14 June 1967.!® The Secretary-General responded in a
letter to Israel’s Minister of Foreign Affairs dated 19 November 2024, again referring to
the devastating consequences of any further implementation of the two laws and urging

Israel to reconsider its current measures,®

15 Letter dated 28 October 2024 from the Secretary-General addressed to the Prime Minister of Israel, Dossier No.

N301.

16 Thid,, Letter dated 28 October 2024 from the Secretary-General addressed to the President of the General
Assembly (A/79/558), Dossier No. N65.

"7 Ibid.

18 Letter dated 3 November 2024 from the Director General of the Ministry of Foreign Affairs of Israel addressed to
the President of the General Assembly, Dossier No. N302. The reference is to the Exchange of letters constituting a
provisional agreement between the United Nations Relief and Works Agency for Palestine Refugees in the Near
East and Israel concerning assistance to Palestine refugees, Dossier No. N283.

19 Letter dated 19 November 2024 from the Secretary-General addressed to the Minister for Foreign Affairs of

Israel, Dossier No. N304.
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18.

19

20.

21.

On 9 December 2024, the Secretary-General again brought the situation to the attention of
the General Assembly, and now also in an identical letter to the Security Council, in which
he recalled relevant obligations of Israel under international law and expressed appreciation
for support from the General Assembly and the Security Council, while also noting

appreciation for any further support.?®

On 18 December 2024, the Isracli Permanent Representative to the United Nations
responded for the first time to the latter and earlier correspondence, in identical letters

addressed to the President of the General Assembly and the Security Council.?!

Further letters were exchanged between representatives of the United Nations and Israel

after the adoption of resolution 79/232.22

There is overwhelming evidence to show the centrality of the United Nations, and through
it UNRWA, as a supplier of relief and support, as well as a catalyst and facilitator of other
assisting actors. As noted by the Secretary-General in repeated statements, UNRWA
constitutes the principal means by which essential assistance is supplied to Palestine
refugees in the Occupied Palestinian Territory. UNRWA has consistently been referred to
as the “the backbone of our humanitarian response” by United Nations leaders.** Both
statements have received broad support from other humanitarian and development
organizations present in the Occupied Palestinian Territory,?* including endorsement by

the Principals of the Inter-Agency Standing Committee.”

2 Identical letters dated 9 December 2024 from the Secretary-General addressed to the President of the General
Assembly and the President of the Security Council {A/79/684-S/2024/892), Dossier No. N66.

2 Identical letters dated 18 December 2024 from the Permanent Representative of Israel to the United Nations
addressed to the President of the General Assembly and the President of the Security Council (A/79/710-
S5/2024/940), Dossier No. N67.

2 Identical letters dated 8 January 2025 from the Secretary-General addressed to the President of the General
Assembly and the President of the Security Council (A/79/716-S/2025/18), Dossier No. N68. Letter from the
Permanent Representative of Israel to the Secretary-General of the United Nations dated 24 January 2025, Dessier
No. N307. Letter dated 27 January 2025 from the Secretary-General addressed to the Permanent Representative of
Israel to the United Nations, Dossier No. N308.

23 Remarks of the Secretary-General to the Security Council - on the Middle East, 20 January 2025, S/PV.9841,
Dossier No. N243.

% Statement by Secretary-General of the Norwegian Refugee Council Mr, Jan Egeland to the Security Council, 28

January 2025, UN Doc. S/PV.9852.
B Statement by Principals of the Inter-Agency Standing Committee, Stop the assault on Palestinians in Gaza and on

those trying to help them, I November 2025 hitps://interagencystandingcommittee.org/inter-agency-standing-
committee/statement-principals-inter-agency-standing-committee-stop-assault-palestinians-gaza-and-those-trying
accessed 25 February 2025.
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22. The two Acts adopted by the Knesset on 28 October 2024, the Law to Cease UNRWA
Operations and the Law to Cease UNRW A Operations in the Territory of the State of Israel,
are referenced in full in the identical letters dated 9 December 2024 from the Secretary-
General addressed to the President of the General Assembly and the President of the
Security Council?® The laws establish a prohibition in Isracli domestic legislation of (i)
UNRWA operations in the sovereign territory of Israel, which in accordance with Israeli
domestic legislation includes East Jerusalem, and (ii) contact between UNRWA
representatives and Israeli government representatives. In tandem the prohibitions impair
UNRWA operations throughout the Occupied Palestinian Territory, including East

Jerusalem, as facilitation by Israel naturally requires contact between Israeli representatives

and UNRWA staff.

23.  Such measures give rise to legal questions as regards Israel’s duties to abstain from taking
certain action but also concerning its positive duties to facilitate and protect the presence
and activities of the United Nations, other international organizations and third States in
and in relation to the Occupied Palestinian Territory, including respect for applicable
immunities rules. Though the previous opinions and orders of the Court provide crucial
guidance and an overall legal framework applicable to any presence and activity in the
Occupied Palestinian Territory, the Court has not considered the application of this

framework to international actors in and in relation to the Occupied Palestinian Territory.

24. In light of the Court’s earlier pronouncements, Norway considered that clarification by the
Court of these legal questions is needed to ensure the continued ability of the international
community to provide relief and support in the short term and continue the longer-term
efforts toward comprehensive and lasting peace and stability in the region. Norway,
therefore, together with a cross regional group of 13 other countries, initiated, and
eventually tabled, resolution 79/232. The fundamental objective of the initiative was to
ensure the continued and unhindered provision both of life-saving humanitarian assistance
and development support to the Palestinian civilian population. As stated by the

representative of Norway in tabling the draft resolution before the General Assembly:

% A/79/684-S/2024/892, Dossier No. N66.
-14-



“States may take diffezrent positions as to what has caused this dystopian
nightmare. What we cannot afford to disagree on, however, is the

humanitarian imperative to provide aid and assistance to those in des perate

need.”?’

25. Because of the urgent need for clarifications from the Court, the General Assembly, in its
Request to the Court in paragraph 10 of resolution 79/232, asked for the Advisory Opinion
to be rendered “on a priority basis and with the utmost ur gency”. Norway is deeply grateful
to the Court for its swift response to the Request, and for its decision to activate the

accelerated procedure outlined in Article 103 of the Rules of Court.

HOI.  The jurisdiction of the Court and the propriety of response

26. The present section contains the observations of Norway concerning the jurisdiction of the
Court to give an advisory opinion on the Question posed to it in resolution 79/232, and the
propriety of such response. Subsection A explains the basis for Norway’s view that the
Court has the necessary jurisdiction to answer the Request, while subsection B explains the
basis for Norway’s position that there is no reason in this instance for the Court to use its

discretionary competence to abstain from answering the Request.

27 General Assembly, verbatim record, 79th session, 54th plenary meeting, 19 December 2024, Consideration of
draft resolution (A/79/L.28/Rev.1), Dossier No. 1.
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A. The jurisdiction of the Court

27.

28.

28,

30.

It is provided by Article 65, paragraph 1, of the Statute that “/itfJhe Court may give an
advisory opinion on any legal question at the request of whatever body may be authorized

by or in accordance with the Charter of the United Nations to make such a request”.

The competence of the requesting authority is not in issue in this instance, given that the
Request has been put forward by the General Assembly. Pursuant to Article 96, paragraph
1, of the Charter of the United Nations®® [‘the Charter’], ”/it/he General Assembly/...]
may request the International Court of Justice to give an advisory opinion on any legal

question”.

The Court must still satisfy itself, in accordance with the requirement in Article 96,
paragraph 1, of the Charter and Article 65 of its Statute, that the question on which it is

requested to give its opinion is a “legal question”.

Norway respectfully submits that the Request fulfills the said requirement in the Charter
and the Statute and therefore that the Court has jurisdiction to render the requested opinion.
The Question referred to the Court concerns the obligations of Israel, as an occupying
power and a member of the United Nations. As is clear from the context and from the
Chapeau of the question, the term obligations refer to obligations under international law.
It is also clear that the Question refers to existing obligations under international law, as is
reflected in the phrase “/w Jhatare the obligations of Israel...“. The Court is, in other words,
not requested to engage in an essentially political exercise of inventing legal obligations
that do not already exist. The Court is simply asked to offer its opinion on the existing legal
obligations under international law concerning the specific issues identified in the
resolution. To this end, the Court must identify the existing rules of international law,
interpret them, and apply them to the factual situation identified in the Question, thus
offizring a reply to the Question based on international law and the generally accepted legal

methodology for the interpretation and application of international law.

2 United Nations Conference on International Organisation, vol. 15 p. 335; amendments by General Assembly
Resolution: United Nations, Treaty Series, vol. 557 p. 143, vol. 638 p. 308 and vol. 892 p. 119.
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31.

<

In other words, the Question is concerned with the existence and scope of legal obligations,
which the Court is capable of answering by reference to rules of international law that it is
set to apply in accordance with its Statute. In line with the Court’s practice, the Question
referred to it should therefore be considered a legal question on which it is within the

competence of the Court to render an advisory opinion.?’

This is not to say that there is not at the same time a political dimension and a political
context to the Question posed. All legal questions arise in some form of political context,
which may be more or less acute or more or less dominating as a concern for the
formulation of the particular question. However, that there is a political context to a legal
question, and that this political context has affizcted the decision to pose the Question and
the timing of such decision, does not imply that the Question put forward is not a legal
question which the Court will be capable of answering based on international law and the
generally accepted methodology of international law. In its practice, the Court has on a
number of occasions remarked that political context and political aspects do not in and of

themselves deprive the nature of a question of its character as a legal question.

B. The propriety of response

33.

The Court is not obliged to give an advisory opinion even if a request for such opinion has
been placed before it in accordance with the criteria established by the Statute and the
Charter. Article 65, paragraph 1, of the Statute provides that “{z Jhe Court may give an
advisory o pinion on any legal question at the request of whatever body may be authorized
by or in accordance with the Charter of the United Nations to make such a request”. As
the Court has repeatedly emphasized, the provisions governing its advisory functions
“should be inter preted to mean that the Court has a discretionary power to decline to give
an advisory o pinion even if the conditions of jurisdiction are met* (Legal Consequences of
the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, 1.CJ.
Reports 2004, p. 156, para. 44; Accordance with International Law of the Unmilateral

2 See e.g. Legdlity of the Threat or Use of Nuclear Wea pons, Advisory Opinion, 1.C.J. Reports 1996, p. 226 (p. 233,
para. 13).
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34.

35,

36.

Declaration of Inde pendence in Respect of Kosovo, Advisory O pinion, 1.C.J. Reports 2010,
pp- 415-416, para. 29).

In its practice, the Court has held that there is a high threshold for it to refuse to give an
advisory opinion when requested to do so. The Court has, with reference to its functions as
the principal judicial organ of the United Nations, held that its answer to a request for an
advisory opinion “represents its participation in the activities of the Organization, and, in
principle, should not be ref 1sed” (Legal Consequences of the Separation of the Chagos
Archipelago fom Mauritius in 1965, Advisory O pinion, 1.C.J. Reports 2019, p. 113, para.
65). Moreover, “(i )n accordance with its juris prudence, only compelling reasons may lead
the Court to ref sse to give its opinion in response to a request f dling within its jurisdiction”
(Legal Consequences Arising from the Policies and Practices of Lsrael in the Occupied
Palestinian Territory, including East Jerusalem, Advisory O pinion, p. 16, para. 31, cfr.
Legal Consequences of the Separation of the Chagos Archipelago firom Mauritius in 1965,
Advisory Opinion, 1.C.J. Reports 2019, p. 113, para. 65). The Court has never refused to
give an advisory opinion when requested to do so in accordance with the criteria established

for its advisory functions.

The issues raised by the present Request form part of the situation previously referred to
by the Court as the “Palestinian question’. For similar reasons as those analysed in the Jidy
2024 Advisory Opinion (p.17, para. 35), Norway holds the view that the Court should not,
in its exercise of jurisdiction, decline to give the opinion requested out of a concern of
circumventing the principle of consent to judicial settlement, i.e. that the Request relates to

a dispute between two parties, one of which has not consented to the jurisdiction of the

Court.

The Question posed to the Court in this case is not a matter that may be isolated as a
bilateral dispute, and an opinion by the Court on the Question referred to it would not, in
the circumstances relevant to this case, have the effizct of circumventing the principle of
consent to judicial settlement. Similar to what the Court observed in the Wull Advisory
O pinion, the Question placed before the Court in this instance relates to an issue which is

of particularly acute concern to the United Nations, and one which is located in a much
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broader frame of reference than a bilateral dispute.’® The question concerning international
presence in the Occupied Palestinian Territory is an acute concern for the United Nations
because of the particular engagement of the Organization in the work towards a resolution
for the Palestinian question and for providing the necessary relief and support for the
Palestinian people in anticipation of that people being able to sustain itself on a fully
independent basis. The Question is located in a much broader frame of refzrence than a
bilateral dispute because it concerns the conditions for the presence and activity of actors
of the international community in the Occupied Palestinian Territory, and the furtherance
of the intermational presence in that area that goes back to the origins of the conflict and
which has as its ultimate end the resolution of that conflict through the realization of self-
determination for the two peoples concerned. This is not a bilateral issue, but a common

concern for the international community.

37. TItis the view of Norway that the Court’s opinion on the Question raised in the present
Request would further assist the General Assembly in the performance of its functions.
While the requested opinion concerns a question of similar nature as the one considered by
the Court in the Jidy 2024 Advisory O pinion of 19 July 2024, it nevertheless concemns legal
aspects and legal obligations that the Court has not previously been requested to consider.
The July 2024 Advisory Opinion has, through its legal guidance, clearly assisted the
General Assembly in the performance of its functions. Norway is confident that the Court’s
advisory opinion on the Question raised in this context, will give critical guidance for the
General Assembly and the international community more broadly with regards to the
applicable international law relating to international presence and activities in the Occupied

Palestinian Territory.

38. For reasons already expressed by the Court in the July 2024 Advisory O pinion (p. 18-19,
paras. 38-40) and in the Wall Advisory O pinion (p. 28, paras. 53-54), Norway considers
that the question of whether the Court’s opinion would have an adverse effect on a
negotiation process between Israel and Palestine, that incidentally has been stalled for many
years, is a matter of conjecture that cannot be regarded as a compelling reason to decline

to respond to the present Request by the General Assembly. It is not clear what influence

30 Wall Advisory O pinion, p. 159 (para. 50).
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the Court’s opinion would have on the political process, and States would be expected to
hold diffizrent views on this. Regardless of this, the General Assembly has chosen, by a
large majority vote, to ask the Court for an opinion on a legal matter which it considers to
be urgent and important for the continued engagement with the Palestinian question.
Building on the Court’s prior statement that its answer to a request for an advisory opinion
“represents its partici pation in the activities of the Organization, and, in principle, should
not be refiised” any possible but unclear political impact of an examination of the
relevant principles and rules of international law should not be taken as a compelling reason

for the Court to decline to exercise its jurisdiction.

39. Similarly, and for reasons already expressed by the Court in the July 2024 Advisory
Opinion (p. 19-20, paras. 41-43), Norway considers that whether an advisory opinion on
the Question posed would be detrimental to the work of the Security Council is a matter of
conjecture on which the Court should not speculate, and which does not provide any
compelling reason for the Court to decline to exercise its jurisdiction upon request by the
General Assembly. It should in that regard also be noted that members of the Security
Council have themselves expressed “grave concern® about recent developments that have
contributed to giving rise to the need for the present Request for further legal guidance by
the Court>?

40. Norway is deeply grateful for the swift response by the Court to the Request by the General
Assembly. It is ultimately for the Court to decide whether it has been provided with
sufficient information to enable it to give an advisory opinion on the basis of the present
Request. Norway is on its part persuaded that the current proceedings will contribute an

overview of extensive information available to this end.

31 Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory O pinion,

LC.J. Reports 2019, p. 95 (p. 113, para. 65).
32 Statement to the Press of the Members of the Security Council on the United Nations Relief and Works Agency

for Palestine Refugees in the Near East (UNRWA), 30 October 2024, SC/15874, Dossier No. N239.
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41.

42.

43.

44.

IV.  Scope and meaning of the Question put to the Court

This present Section will set out observations of Norway concerning the Question put to

the Court in resolution 79/232.

Since the establishmient of the United Nations, this is the fourth time that the General
Assembly has put forward a request to the Court for an advisory opinion relating to the
Palestinian question. In the Reparations Advisory Opinion, the Court considered
institutional and reparatory questions within the context of the Palestinian question. In the
Wall Advisory O pinion, the Court examined the legal consequences of the construction of
a wall in the Occupied Palestinian Territory. In the July 2024 Advisory O pinion, the Court
considered the legal consequences arising from the Policies and Practices of Israel in the
Occupied Palestinian Territory, including East Jerusalem. Although the Request now
placed before the Court relates to the same situational context, it concerns legal aspects that
the Court has not previously addressed, including matters of such urgency to justify asking

the Court to consider the Request on a priority basis.

Norway, as one of the main proponents of resolution 79/232, actively participated in efforts
to formulate the Question put forward to the Court. A key concern was to ensure that the
latter was not formulated in any biased manner. Furthermore, due consideration was given
to ensuring a focused question which does not go beyond the legal questions emerging as

a result of the developments described in Section II above.

The Request asks for the Court’s opinion concerning the obligations of Israel, as an
occupying Power and as a member of the United Nations, in relation to the presence and
activities of the United Nations, including its agencies and bodies, other international
organizations and third States, in and in relation to the Occupied Palestinian Territory. This
is a question concerning the specific obligations of Israel in relation to the presence and
activities of external actors in and in relation to the Occupied Palestinian Territory. In this
sense, the Request is diffierent from previous requests focused on the obligations of Israel
in relation to (i) the construction of a wall and (ii) the policies and practices of Israel in the
occupied territories. As has been clarified in section II, the presence and activities of such

external actors in and in relation to the Occupied Palestinian Territory have a considerable
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pedigree, going back to the implementation of the United Nations Partition Plan for
Palestine. The legal obligations of Israel, as an occupying Power and a member of the
United Nations, have, however, been made particularly acute by recent events which in

various ways have the effiect of impairing and restricting such presence.

45. The reference in the Question to the role of Israel “as an occupying Power and member of
the United Niations* builds on the Chapeau, which provides an indication to the Court as to
the applicable principles and rules of international law. Although it is ultimately for the
Court to decide which principles and rules to apply, the Chapeau and the Question should,
in the opinion of Norway, suggest an examination of Israel’s obligations based on a range
of applicable instruments and legal frameworks, in order to provide the necessary
assistance to the General Assembly and the international community more broadly by

clarifying applicable law to guide future action.

46. The Question refers to the presence and activities of “the United Nations, including its
agencies and bodies, other international organizations and third States. This formulation
focuses the scope of the Question to the presence and activities of such actors that enjoy
legal personality under international law. The reference to “other international
organizations” should, in the opinion of Norway, be understood as referring to
organizations that enjoy legal personality under international law, in conformity with the
definition of international organizations in Article 2, litra (a), of the 2011 ILC Draft Articles

on the Responsibility of International Organizations.>?

3 Yearbook of the International Law Commission, 2011, vol. II, Part Two, Draft articles on the responsibility of
international organizations, 2011. Article 2, litra (a) reads as follows: “For the purposes of the present draft articles,
(a) “international organization” means an organization established by a treaty or other instrument governed by
international law and possessing its own international legal personality. International organizations may include as
members, in addition to States, other entities;”.
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47.

48.

The Question further refers to the presence and activities of the relevant subjects “in and
in relation to the Occupied Palestinian Territory’. This phrase reflects the fact that the
Question covers two distinct factual contexts which raise diffierent, although closely related,
legal questions. The diffierence relates both to the available sources of law and the
application of the rules and principles in play. Due to the important factual and legal
distinction between the situation in and in relation to the Occupied Palestinian Territory,
Norway will, as outlined above, set out its position as regards these two distinct contexts

in separate Sections.

The Question concerns the presence and activities of certain external actors “for the bene fit
dfcthe Palestinian civilian population, and in support 6fithe Palestinian people's right to
self-determination. The latter qualifiers exempt from the Request questions pertaining to
other presence or activities not in pursuit ofi either ofi these objectives. This, importantly,
alleviates the need for any fiar-reaching discussion ofipotential abuse ofirights or protection
ofipresence and activities in pursuit of malign purposes. Moreover, read in conjunction, the
qualifiers signify inclusion not only ofi presence and activities directly benefitting the
Palestinian civilian population, such as humanitarian assistance and reliefioperations. Also
included in the Question are activities aimed at more long-term governance, economic or
societal support and resilience, as well as support to institution-building to enable the
realization ofi the right to self-determination. This is in accordance with the preceding
clause explicitly referring to various categories of assistance, “including to ensure and
fucilitate the unhindered provision dfcurgently needed supplies essential to the survival dofc
the Palestinian civilian population” and “basic services and humanitarian and
development assistance”. The term “including” here signifies that the category of
assistance explicitly refierred has not been intended as an exhaustive identification of

relevant activities.
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V.

49,

50.

51,

Israel’s obligations in relation to the presence and activities of the United Nations,
other international organizations and third States in the Occupied Palestinian

Territory

This Section will deal with the relevant obligations of Israel in the Occupied Palestinian
Territory. In the next Section (VI) the analysis will extend to corresponding obligations “in

relation to” the territory, including during transit to or from it.

In the precise context of the present case, particular regard must be had to the right of self-
determination of the Palestinian people. The application of this fundamental right has been
fully and repeatedly affirmed by the United Nations, including by the Court in the July
2024 Advisory O pinion. This right has also been recognized by Israel at successive stages
of its own interaction both with the United Nations and with representatives of the
Palestinian people. This right must also be considered in context with Israel’s obligations
as a member of the United Nations. There is thus a composite applicable legal framework
that needs to be carefully analyzed when considering Israel’s obligations with regard to the

United Nations, other international organizations and third States pursuant to the present

Request.

In the following, before moving to a consideration of this specific applicable legal
framework, applicable rules of international humanitarian law will first be considered.
These will highlight clear limits to Israel’s right to exercise jurisdiction as an occupying

Power in the Occupied Palestinian Territory, pending termination of the occupation.

A. International Humanitarian Law

52,

As the Court noted in the July 2024 Advisory O pinion, “international humanitarian law is
of particular relevance when considering the legal framework applicable in the Occupied
Palestinian Territory>* It stated in that regard that “Lsrael’s powers and duties in the
Occupied Palestinian Territory are governed by the Geneva Convention relative to the
Protection of Civilian Persons in Time of War of 12 August 1949 (hereina fier the “Fourth

Geneva Convention”) and by customary international law”3

¥ July 2024 Advisory Opinion, p. 31 (para. 96).

% Tbid.
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58

54.

SER

1 Humanitarian relie f schemes

Article 59 of the 1949 Fourth Geneva Convention®® sets out obligations of the occupying

Power as regards collective relief schemes. Paragraph 1 of Article 59 states that:

“If the whole or part of the population of an occupied territory is
inadequately supplied, the Occupying Power shall agree to velief schemes
on behalf of the said population, and shall fixcilitate them by all the means

at its dis posal”

The rule contained in this paragraph is applicable in the Occupied Palestinian Territory, as
its population is in whole or in part inadequately supplied. It sets out the obligation of the
occupying Power to “agree to relief schemes on behalf of the said population” and the

obligation to facilitate them by all the means at the disposal of” the occupying Power.

Article 59, paragraph 2, specifies the third parties in relation to which the occupying Power
has these obligations. They comprise States and impartial humanitarian organizations such

as the International Committee of the Red Cross:

“Such schemes, which may be undertaken either by States or by impartial
humanitarian or ganizations such as the International Committee of the Red
Cross, shall consist, in particular, of the provision of comsignments of
frodstuffs, medical supplies and clothing. All Contracting Parties shall
permit the free passage of these consignments and shall guarantee their

protection.”

The reference to “States” must also be understood to include competent intergovernmental
organizations, as collective activities of States have given rise to action upon the
international plane by entities with international legal personality.*” This includes the

United Nations, its specialized agencies and other competent international organizations.

% Geneva Convention relative to the protection of civilian persons in time of war [‘Fourth Geneva Convention’],

United Nations, Treaty Series, vol. 75 p. 287.
37 Reparations Advisory O pinion, p. 178.
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56. Further, Article 59 specifies that the obligations of the occupying Power include the duty

to “permit the free passage” of these consignments and to “guarantee their protection”.

57. Such relief schemes shall consist “in particular, of the provision of consignments of
[ rodstuffs, medical supplies and clothing'. As this wording indicates, this enumeration is
not exhaustive. The range of objects indispensable to the survival of the civilian population
mentioned in article 69 (1) of Additional Protocol I and the obligations of protection,
including of humanitarian relief personnel as set forth in Article 71 (2) of the Protocol, are

reflective of customary international law.*®

58. Article 60 of the Fourth Geneva Convention undetlines that relief consignments “in no way
relieve the occupying Power of any of its responsibilities under Articles 55, 56 and 597,
(Article 55 concermns food and medical supplies for the population, while Article 56
regulates hygiene and public health). Furthermore, the provision also stipulate that the
occupying Power shall “in no way whatsoever divert relief consignments fiom the pur pose
Jor which they are intended, except in cases of urgent necessity, in the interests of the

population of the occupied. territory and, with the consent of the Protecting Power*.

59. The obligations incumbent on the occupying Power pursuant to Article 59 of the Fourth
Geneva Convention include duties of result, namely, to allow rapid and unimpeded passage.
They also include duties of care, namely, to facilitate and protect relief consignments.
Controls exercised out of military necessity are not excluded, but they must be necessary,
proportional and reasonable, without impeding the obligations of result nor avoiding the
duties of care. In addition, Article 71 (3) of Additional Protocol Iis reflective of customary
international law.* It states that “only in case of imperative military necessity may the
activities of the reliefipersonnel be limited or their movements temporarily restricted™.
Such restrictions can thus only be limited and temporary and may not involve violations of

the preceding rules. Article 59, paragraph 3, of the Fourth Geneva Convention, which

% See Jean-Marie Henckaerts & Louise Doswald-Beck, Customary International Humanitarian Law, Vol. I: Rules
(Cambridge University Press 2005) "ICRC Study’] pp.193-200 (Rule 55). On items indispensable for the survival
of population, ibid. p. 193 (Rule 54). On customary international law norms conceming obligations to respect and
protect humanitarian relief personnel, ibid. pp. 105-109 (Rule 31). On freedom of movement for authorised
humanitarian relief personnel, ibid. pp. 200-202 (Rule 56).

% Ibid., pp. 200-202.
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relates to the exercise of certain controls of such free passage by States for goods directed

to an occupied territory, will be discussed #fi-w under Section VI.

60. Article 59 of the Fourth Geneva Convention establishes an obligation for the occupying
Power to consent to relief schemes and facilitate them by all means at its disposal. This is
clear from the use of the terms “shall agree’. The occupying Power is, consequently, not
entitled under international law to refuse such schemes or to refuse to facilitate them. In
line with what has been said above about the permissibility of necessary and proportionate
controls, systems of permit to be issued by the occupying Power may, however, not be
excluded as illegal. But any such necessary permits cannot, in any case, be withheld on
arbitrary grounds. *° Constraints to humanitarian access that may be in violation of these
obligations may include, inter alia, bureaucratic measures that delay, stall, or interfere with
humanitarian operations, misinformation and disinformation discrediting humanitarian
actors, counter-terrorism measures that impede payments of fees, purchases of
commodities or supplies of goods, intensity of hostilities and explosive ordnance that

impede humanitarians’ movement, and attacks on humanitarian personnel and facilities.

61. As the population in the Occupied Palestinian Territory is inadequately supplied, Israel has
clear legal obligations to issue necessary permissions for free passage and provide other
cooperation applicable in this context, including guaranteeing protection of consignments.
These obligations exist in relation to relief operations whereby States channel their relief
directly or through competent international organizations or where relief is channeled

through impartial humanitarian organizations.

40 See similarly ibid. pp. 196-197.
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2. Further limits to the regulatory authority of an occupying Power

62. In the July 2024 Advisory O pinion, the Court observed that the 1907 Hague Regulations*
have become part of customary international law, and that they are thus binding on Israel. #

Article 43 of the 1907 Hague Regulations provides that:

“The authority of the legitimate power having in fuct passed into the hands
of the occupant, the latter shall take all the measures in his power to restore
and ensure, as far as possible, public order and safity, while respecting,

unless absolutely prevented, the laws in force in the country.”
63. Accordingly, in the July 2024 Advisory O pinion, the Court recalled that:

“Under Article 64 of the Fourth Geneva Convention and. the rule enshrined,
in Article 43 of the Hague Regulations, f » example, the occupying Power is
obliged to respect, in principle, the laws of the occupied territory in f wce.
(..) These provisions emphasize that occupation is conceived ofias a
temporary state of affuirs, during which the exercise by the occupying Power
of authority over foreign territory is tolerated for the benefit ofithe local

» 43

population.

64. The Court added:

“Under Article 43 of the Hague Regulations, the occupying Power must in
principle respect the law in f wce in the occupied territory unless absolutely
prevented fom doing so. This rule is complemented by the second
paragraph of Article 64 of the Fourth Geneva Convention, which
exceptionally allows the occupying Power to “subject the population of the
occu pied territory to provisions which are essential to enable the Occupying

Power to f dfil its obligations under the [Fourth Geneva] Convention, to

41 Convention (IV) respecting the Laws and Customs of War on Land and its annex: Regulations concerning the
Laws and Customs of War on Land [‘1907 Hague Regulations’], Consolidated Treaty Series, vol. 205 p. 277.
French language authentic treaty version, a common English translation is available at hitps://ihl-
databases.icrc.org/assets/treaties/195-1HL-19-EN.pdf, accessed 25 February 2025.

2 Wil Advisory Opivion, p. 172 (para. 89); Julv 2024 Advisory O pinion, p. 31 (para. 96).

BJuly 2024 Advisory Opinion, p. 33 (para. 106).
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maintain the orderly government of the territory, and to ensure the security
of the Occupying Power, of the members and property of the occupying
forces or administration, and likewise of the establishments and lines of
communication used by them . In principle, then, the law of occupation does
not deprive the local population's civilian institutions in the occupied
territory of the regulatory authority that they may have. Rather, it invests in
the occupying Power a set of regulatory powers on an exce ptional basis and

on specific enumerated grounds.” *
)4 g

65. A key rationale for, together with the inherent limits to, such regulatory powers invested,
on an exceptional basis and on specific enumerated grounds, in the occupying Power is

recalled and encapsulated in general terms by the Court as follows:

“By virtue of its status as an occupying Power, a State assumes a set of
powers and duties with respect to the territory over which it exercises
effexctive control. In this comtext, the occupying Power bears a duty to
administer the territory ¥ the bene fit of the local population.” **

66. On the grounds analyzed in the Judy 2024 Advisory O pinion, the Court considered that
Israel has exercised its regulatory authority as an occupying Power in a manner that is
inconsistent with the rule reflected in Article 43 of the Hague Regulations and Article 64

of the Fourth Geneva Convention.*®

67. The present Question concerns the identification of the obligations of Israel in relation to
the presence and activities of the United Nations, other international organizations and third
States in the Occupied Palestinian Territory. Applying the rule reflected in Article 43 of
the Hague Regulations and Article 64 of the Fourth Geneva Convention requires here a
consideration also of the prior establishment, clearly predating the Six-Day War in 1967,
of an international presence and activities in conformity with international law to support
the urgent needs of the population in the territory. This includes any obligations of the
occupying Power, in 1967 and thereafter, to make it possible for the international presence

4 Ibid.,p. 41 (para. 134).
4 Ibid., p. 33 (para. 105).
 Ibid., p. 43 (para. 141).
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