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SECTION A.—REQUEST FOR ADVISORY
OPINION

I.—THE DIRECTOR-GENERAL OF THE UNITED NATIONS
EDUCATIONAL, SCIENTIFIC AND CULTURAL
ORGANIZATION TO THE PRESIDENT OF THE INTER-
NATIONAL COURT OF JUSTICE

[Translation ]
19 Avenue Kléber, Paris XVI,

November 30th, 1g55.
Sir,

I have the honour to inform you that the Executive Board of
the United Nations Educational, Scientific and Cultural Organi-
zation, by a resolution adopted at its 42nd session on November
18th, 1955, acting within the framework of Article XII of the
Statute of the Administrative Tribunal of the International Labour
Organisation, decided to challenge the decisions rendered by the
Tribunal on April 26th, 1955, in the Leff, Duberg and Wilcox cases
and on October zgth, 1955, in the Bernstein case, and to refer the
question of their validity to the International Court of Justice.

Accordingly, the Executive Board of the United Nations Educa-
tional, Scientific and Cultural Organization, by a resolution adopted
at its 42ud session on November 25th, 1955, decided to request the
International Court of Justice to give an advisory opinion on the
following questions :

“Having regard to the Statute of the Administrative Tribunal
of the International Labour Organisation ;

Having regard to the Staff Regulations and Staff Rules of the
United Nations Educational, Scientific and Cultural Organi-
zation, and to any other relevant texts;

Having regard to the contracts of appointment of Messrs,
Duberg and Leff and Mrs. Wilcox and Mrs. Bernstein

[.—Was the Administrative Tribunal competent, under Article
IT of its Statute, to hear the complaints introduced against
the TIlrited Wafieme FAdineafinnmal Sctenftificer and Crilinreal
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() Was the Administrative Tribunal competent to
determine whether the power of the Director-General not
to renew fixed-term appointments has been exercised for
the good of the service and in the interest of the Organization ?

(b) Was the Administrative Tribunal competent to
pronounce omn the attitude which the Director-General,
under the terms of the Constitution of the United Nations
Educational, Scientific and Cultural Organization, ought to
maintain in his relations with a Member State, particularly
as regards the execution of the policy of the Government
authorities of that Member State ?

III.—In any case, what is the validity of the decisions given
by the Administrative Tribunal in its Judgments Nos. 17,
18, 19 and 21 ?”

One copy each of the French and English texts of the latter
resolution of the Executive Board of the United Nations Educa-
tional, Scientific and Cultural Organization, both duly certified,
are herein enclosed.

In accordance with Article 65 of the Statute of the International
Court of Justice, I shall transmit to the Court all documents likely
to throw light upon the questlon

I have, etc.

{Signed) Luther H. Evans,
Director-General.

II.—RESOLUTION ADOPTED BY THE EXECUTIVE BOARD

OF THE UNITED NATIONS EDUCATIONAIL, SCIENTIFIC

AND CULTURAL ORGANIZATION, AT ITS s42np SESSION,
ON 25 NOVEMBER 1955

The Executive Board,

Whereas, by its Judgments Nos, 17, 18 and 19 of 26 April 1955,
and No. 21 of 29 October 1955, the Administrative Tribunal of the
International Labour Organisation confirmed its jurisdiction in
the complaints introduced by Messrs, Duberg and Leff and Mrs.
Wilcox and Mrs. Bernstein against the United Nations Educational,
Scientific and Cultural Organization,

Whereas Article XI1 of the Statute of the Administrative Tri-
bunal of the International Labour Organisation provides as
follows : :
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“1, In any case in which the Executive Board of an inter-
national organization which has made the declaration specified
in Article II, paragraph 5, of the Statute of the Tribunal chal-
lenges a decision of the Tribunal confirming its jurisdiction, or
considers that a decision of the Tribunal is vitiated by a funda-
mental fault in the procedure followed, the question of the
validity of the decision given by the Tribunal shall be submitted
by the Executive Board concerned, for an advisory opinion, to
the International Court of Justice.

2. The opimion given by the Court shall be binding.”

Whereas the Executive Board, after consideration, wishes to
avail itself of the provisions of the said Article,

Decides to submit the following legal questions to the Inter-
national Court of Justice for an advisory opinion :

Having regard to the Statute of the Administrative Tribunal
of the International Labour Organisation ;

Having regard to the Staff Regulations and Staff Rules of the
United Nations Educational, Scientific and Cnltural Organi-
zation, and to any other relevant texts ;

Having regard to the contracts of appointment of Messrs. Duberg
and Leff and Mrs. Wilcox and Mrs, Bernstein :

[.—Was the Administrative Tribunal competent, under Article
IT of its Statute, to hear the complaints introduced against
the TUnited Nations Educational, Scientific and Cultural
Organization on 5 February 1955 by Messrs, Duberg and
Leff and Mrs, Wilcox, and on 28 June 1955 by Mrs. Bernstein ?

I1.—In the case of an affirmative answer to question I :

{a} Was the Administrative Tribunal competent to deter-
mine whether the power of the Director-General not to renew
fixed-term appointments has been exercised for the good of
the service and in the interest of the Organization ?

(6) Was the Administrative Tribunal competent to pro-
nounce on the attitude which the Director-General, under the
terms of the Constitution of the United Nations Educational,
Scientific. and Cultural Organization, ought to maintain in
his relations with a Member State, particularly as regards
the execution of the policy of the Government authorities of
that Member State ?




REQUEST FOR ADVISORY OPINION (30 XI §5) 11

1I1.—In any case, what is the validity of the decisions given by
the Admunistrative Tribunal in its Judgments Nos. 17, 18,
1gand 21 ¢

Certified true copy:
November 3oth, 1955.

{Signed) Hanna Sapa,

Legal Adviser
of the United Nations Educational,
Scientific and Cultural Organization.
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SECTION B.—FILE TRANSMITTED BY THE
UNITED NATIONS EDUCATIONAL,
SCIENTIFIC AND CULTURAL ORGANIZATION
(ART. 65, PARA. 2, OF THE STATUTE)

INTRODUCTION

1. The present documentation! contains, in three dossiers, the
documents likely to throw light upon the questions which have
been submitted to the International Court of Justice for an advisory
opinion, by a resolution, dated 25 November 1955, of the Executive
Board of the United Nations Educational, Scientific and Cultural
Qrganization. These documents are certified to be either official
records or true copies therefrom, or true copies of the documents
~ submitted to the Admmlstratwe Tribunal of the International
Labour Organisation and of the stenographic record of the sittings
of the said Tribunal and they are transmitted to the Court by the
United Nations Educational, Scientific and Cultural Organization
in accordance with Article 65 of the Statute of the Court.

2. Each document or extract therefrom is identified by title and,
where applicable, official symbol of the United Nations Educational,
Scientific and Cultural Organization, of the League of Nations
or of the International Labour Organisation. Wherever possible,
citation is also given to the volume and page where the document
may be found in the official records of these Organizations. In
addition to the official identification the documents, for convenience
in use, have been numbered consecutively in the order in which
they appear in the documentation. A complete list of the documents
is found in the table of contents,

3. This documentation consists of eight sections as follows :
I. Constitutional texts;

II. Agreement between the United Nations and the United
Nations Educational, Scientific and Cultural Organi-
zation ;

IT1. Records relating to the recognition by the United
Nations Educational, Scientific and Cultural Organi-
zation of the competence of the Administrative Tribunal
of the Imternationz]l F.abhonr Oreanicsation -
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IV. Records of the 42nd session of the Executive Board
relating to the adoption of the resolution of 25 November
1935 requesting an advisory opinion ;

V. Statute of the Administrative Tribunal of the Inter-
national Labour Organisation and other relevant
instruments ;

VI. Records relating to the creation of the Administrative
Tribunal of the League of Nations;

VII. Records of the Administrative Tribunal of the Inter-
national Labour Organisation ;

VIII. Dossiers of the Du Berg, Leff, Wilcox and Bernstein
cases before the Administrative Tribunal of the Inter-
national Labour Organisation.

4. Section I contains texts of the Constitution of the United
Nations Educational, Scientific and Cultural Organization in
force prior to and following the adoption of amendments to the
Constitution by the General Conference at its eighth session held
at Montevideo in November-December 1954.

5. Section II contains an extract of the Agreement between the
United Nations and Unesco repreducing the text of the Article
thereof dealing with the relations of the United Nations Educa-
tional, Scientific and Cultural Organization with the International
Court of Justice.

6. Section 111 contains official records bearing on the recognition
by the United Nations Educational, Scientific and Cultural Organi-
zation of the competence of the Administrative Tribunal of the
International Labour Organisation. Documents numbers (s},
{(g) and (11) are notes submitted by the Directer-General to the
Executive Board and the General Conference. Documents numbers
{4), (6), {10} and (r2) contain the texts of the various resolutions
adopted on the subject by the Executive Board and the General
Conference and documents numbers (7}, {8}, (13} and (14) reproduce
the texts of letters exchanged for that purpose between the Inter-
national Labour Organisation and the United Nations Educational,
Scientific and Cultural Organization.

7. Section IV contains the documents (including summary
records, reports and decisions} of the 4znd session of the Executive
Board of the United Nations Educational, Scientific and Cultural
Organization which concern the adoption by the Board of the
resolution of 25 November 1955. Documents (15) and {16) contain
the summary record of the fourteenth and twenty-fifth meetings
of the Executive Board at which the matter was considered. Docu-
ments numbers (17} and (19} deal with the communication to Mem-
bers of the Executive Board of the texts of the judgments rendered
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ordinary session of the General Conference. These documents deal
with such questions as the application to the United Nations
Educational, Scientific and Cultural Organization of Executive
Orders of the President of the United States of America, provisions
of Staff Regulations concerning standards of integrity, common
personnel policy of the United Nations and the United Nations
Educational, Scientific and Cultural Organization, obligations
and rights of staff members, personnel recruitment standards and
methods, etc.

9. Section VI of the documentation contains documents relating
to the creation of the Administrative Tribunal of the League of
Nations. It contains the texts of the various draft statutes which
resulted in the creation in 1927 of the Administrative Tribunal of
the League of Nations, the statute of which became in 1946 the
Statute of the Administrative Tribunal of the International Labour
Organisation. Documents numbers (57) to (6g) are reports and
minutes of meetings of the Supervisory Commission of the League
of Nations which was entrusted with the preliminary studies on the
establishment of an Administrative Tribunal ; documents numbers
{70) to {72) relate to the proceedings of the Fourth Committee of
the Assembly and document number {73} to the proceedings of the
Assembly which adopted the Statute in plenary meeting,

10. Section VII gives the texts of the judgments rendered by the
Administrative Tribunal of the International Labour Organisation
from 1947 to 1955, including judgments numbers 17, 18, 19 and 21
which gave rise to the questions submitted to the Court. The
texts of judgments numbers 17, 18 and 1g are also found in annex
to a document submitted to the Executive Board and which con-
stitutes document number (17). The complete series is contained
in documents numbers (74) to (97).

11. Section VIII of the documentation contains the complete
dossiers of the Du Berg, Leff, Wilcox and Bernstein cases as they
were submitted to the Administrative Tribunal of the International
Labour Organisation. The Du Berg, Leff and Wilcox dossiers
were submitted to the Administrative Tribunal at the first part of
its fifth session in April 1955, the Bernstein dossier at the second
part of the same session in October 1955. The written complaints
instituting proceedings, together with the accompanying documen-
tation, are found in documents numbers (g8 to {r08). Each
complaint submitted was accompanied by an individual documen-
tation. In addition, a general documentation was submitted
to the Administrative Tribunal at each of the two parts of
the session at which the cases were considered. The statements
submitted by the Organization in reply to the four complaints are
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submitted in these cases by Mr. Pierre Henquet, President of the
Staff Association of the United Nations Educational, Scientific
and Cultural Organization. In documents (1r5) and (116} will be
found the stenographic records of the oral proceedings before the
Administrative Tribunal in the four cases. These records which
have been taken on behalf of the United Nations Educational,
Scientific and Cultural Organization are uncfficial in character and
do not constitute official records of the Administrative Tribunal ;
Section VIIT also contains documents constituting the terms of
appointment of the four complainants. These documents, numbers
(117) to (120), relate to the original appointments, the prolongation
of the contracts and the expiration of the contracts of the complain-
ants.

12. In addition to the documents transmitted to the Court in
the present documentation, copies of the judgments rendered by
the Administrative Tribunal of the League of Nations during the
years 1029-1946 and which form part of the historical background -
of the guestions submitted to the Court have been sent for the
files of the Registry of the Court. The texts of these judgments
exist in French only.
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DOCUMENTS RELATING TO QUESTIONS ON WHICH
AN ADVISORY OPINION IS REQUESTED
BY THE EXECUTIVE BOARD

(List)

INTRODUCTION

I

IL

I1I.

CONSTITUTIONAL TEXTS

(1) Constitution of the United Nations Edu-
cational, Scientific and Cultural Organi-
zation [text in force prior to the amend-
ments adopted by the General Confe-
rence of Unesco at its Eighth Session
held in Montevideo, November-Decem-
ber 1954]

(2) Constitution of the United Nations Edu-
cational, Scientific and Cultural Organi-
zation [as amended by the General
Conference at its Eighth Session
held in Montevideo, November-Decem-
ber 1954]

(no symbol)

Conference Manual
1955, pPp- 5-11

AGREEMENT BETWEEN THE UNITED NATIONS AND THE UNITED
NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION
APPROVED ON I4 DECEMBER 1946 BY THE GENERAL ASSEMBLY OF
THE UNITED NATIONS AND ON 6 DECEMBER 1946 BY THE GENERAL

CONFERENCE OF UNESCO
(3) [Extract] Article XI

(no symbol)

RECORDS RELATING TO THE RECOGNITION BY THE UNITED NATIONS
EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION OF THE
COMPETENCE OF THE ADMINISTRATIVE TRIBUNAL OF THE INTER-

NATIONAL LABOUR ORGANISATION

(4) Resolution 22 adopted by the General
Conference of Unesco at its 7th Session
(Paris, 1952)

(5) Recognition by Unesco of the jurisdiction
of an International Administrative
Tribunal

(6) Resolution 9.3 adopted by the Executive
Board of Unesco at its 34th Session
(Paris, 1953) ,

(7) Letter from the Director-General of
Unesco to the Director-General of the
International Labour Office, dated
15 June 1953, recognizing the com-
petence of the ILO Administrative
Tribunal

7C/Resolutions,
p. 92

34 EX/13
34 EX/Decisions,
p. 12

ODG/S]/367970
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(8) Letter from the Director-General of the AT 2-3
International Labour Office to the
acting Director-General of Unesco,
dated 30 June 1953, concerning the
ILO Administrative Tribunal

(o) Recognition of the competence of anIn- 37 EX/33
ternational Administrative Tribunal

{10} Resolution 11.3 adopted by the Execu- 37 EX/Decisions,
tive Board of Unesco at its 37th Ses- p- Is
sion (Paris, 1g54)

(1) Recognition of the competence of Inter- SC/ADM/18
national Administrative Tribunals

{12) Resolution 11.5.T adopted by the Gen- 5C/Resclutions,
eral Conference at its 8th Session p. 20
(Montevideo, 1954}

(13) Letter from the Acting Director-Gen- 0ODG/5]/456008
eral of Unesco to the Director-General
of the International Labour Office,
dated 2o December 1954, extending
the jurisdiction of the ILO Adminis-
trative Tribunal in respect of cases
arisin%in the period 1 January 1955
to 31 December 1950

(14) Letter from the Assistant Director- AT 2-3
General of the International Labour
Office to the Acting Director-General
of Unesco, dated 5 January 1955

RECORDS OF THE 42nd SESSION OF THE EXECUTIVE BOARD RELATING

TGO THE ADOPTION OF THE RESOLUTION OF 25 NOVEMEER 1935,

REQUESTING AN ADVISORY OGPINION

A. Suwumary Records of the gand Session of the Executive Board

(15) 14th meeting 18 November 1055, see 4z EX/SR. 1-27
paragraghs 1 to 184

{(16) 25th meeting, 25 November 1955, see 4z EX/SR.1-27
paragraphs 35 to 159

B. Executtve Board Documents

{17) Judgments given by the Administrative 42 EX/37
Tribunal of the International Labour
Organisation and Annex 1

(x8) Judgments given on 26 April and 29 42 EX/37,
October 1955 by the Administrative Annex 11
Tribunal of the International Labour
Organisation ; Statement by the Pre-
sident of the Staff Association

{1g) Letter of the Secretary of the Executive EXBI)/5z0285
Board dated 8 November 1955, trans-
rmitting to Members of the Executive
Board the texts of the judgments
rendered by the Administrative Tri-
bunal of the ILO on 29 October 1955
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{20} Letter from the Director-General to (no symbel)
Dr. Frans Bender, Member of the
Executive Board, dated 7 Octo-
ber 1955 and communicated to Mem-
bers of the Executive Board Dy letter
dated 7 October 1gs5
{z1) Judgments given on 26 April and 2¢ {no symbol)
October 1955 b)I/ the Administrative
Tribunal of the ILO. Item 11.1. Note
from the Director-General

C. Resolutions and Decisions adopted by the Executive Board

(22} Resolution 11.1 adopted by the Execu- 42 EX/Decisions,
tive Board on 25 November 1955 pPp. 20-21

V. STATUTE OF THE ADMINISTRATIVE TRIBUNAL OF THE INTERNATIONAL
LaBoUR ORGANISATION AND OTHER RELEVANT INSTRUMENTS

A. Statute and Rules of Court of the Administrative Tribunal of the
I'nternational Labour Organisation

(23) International Labour Organisation. {no symbol)
—Statute of the Admmistrative Tri- :
bunal of the International Labour
Organisation adopted by the Inter-
national Labour Conference on
g October 1946, and medified by the
said Conference on 29 June 1949
—Rules of Court adopted by the
Administrative Tribunal of the Inter-
national Labour Organisation on
22 February 1947 as amended on
10 August 1953
—Extract from the Resolution adop- !
ted by the Assembly of the League of
Nations on 18 April 1946 '

B. Staff Regulations and Staff Rules of the United Nations Educa-
tional, Scientific and Cultural Organszation

{24) Unesco Staff Regulations as adopted by 8C/ADM/z27
the General Conference at its seventh
Session and amended at its second
extraordinary Session
—Unesco Staff Rules as laid down by
the Director-General [as in force on
1 November 1g54]

(z5) Amendments to Staff Regulations and ADM Ajfzs,
to Staff Rules adopted or laid down A zg Corr,
after the 8th Session of the General A 33, A 3g
Conference and A 50

(26) Provisional Rules of Unesco Appeals PEM/Memo/B.184,
Board as from 16 October 1953 Annex E
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{27} Definitive Statutes of Unesco Appeals
Beard as adopted by the (eneral
Conference of Unesco on 8 December
1G54, in the course of its 8th Session

20

{(no symbol)

€. Records of the Generval Conference and of the Executive Board
relating fo the policy of the Organisation vegarding cevtain personnel

questions

i, Second Extraordinary Session of the General Conference (Paris,

1953)

{28) Application to Unesco of Executive
Order 10.422 of g January 1g53 issued
by the FPresident of the United States
of America, with Annex

{29} A%jlicatiun to Unesco of Executive

rder 10.422 of ¢ January 1953 issued
by the President of the United States
of America. Addendum, with Annex

{30) Application to Unesco of Executive

rder 10.422 of ¢ January 1953 issued
by the President of the United States
ot America. Addendum 2

{31) Interpretation or Amendment of Staff
Regulations with respect to standards
of integrity _

{32) Communicaticn from the Staff Associa-
tion

{33) Verbatim Records of the Fourth Ple-
nary Meeting of the General Confe-
rence, Thursday 2 July 1953, s¢e para-
graphs (12} to (g8}

{34) Verbatim Records of the Fifth Plenary
Meeting of the General Conference,
Friday 3 July 1953, see paragraphs
() to (34) |

{35) Resolution 10.1 adopted by the General
Conference on 3 July 1953

et

[¥]

[N]

Jixl

XCj7
XCly Add. 1
XC/7 Add. 2

XC/10

XCl1x

X /Resolutions
and Proceedings,
pp. 46-60

XC/Resolutions
and Proceedings,

PFD. 60-65 :

‘E‘X;Resolufions
and Proceedings,
p. 23

ii. Thiviy-Seventh Session of the Execubive Board (Paris, 1954)
(36} Common personnel policy of the United 37 EX/32

Nations and Unesco

{37) Common personnel policy of the United 37 EX/32 Add.

Nations and Unesco. Addendum :
Comments of the Staff Association

{38) Interim Measures in connexion with the
recruitment of United States citizens

{39} Resolutions 11,2, 11.4 and 11.5 adopted
by the Executive Board at its 37th
Session

37 EX/35

37 EX/Decisions,

Pp. 15-16




FILE TRANSMITTED BY U.N.E.5.C.0. 21

iil. Thirty-Eighth Session of the Executive Board (Venice, 1954}

{40) Summary Records of the fifth Meeting,
19 July 1954 , -~

{41) Summary Records of the sixth Meeting,
21 July 1054

(42} Summary Records of the tenth Meeting,
26 July 1054

(43} Resolution 9.1 adopted by the Execu-
tive Board at its 38th Session

38 EX/5R. 1-13,
Pp. 33-34

38 EX/SR. 1-13,

-_PP. 35-40

38 EX/SR. 1-13,
pp. 66-67

38 EX/Decisions,
p. 7

iv. Eighih Session of the General Conference ( Montevideo, 1954)

{44) Personnel recruitment Standards and
methods

{45) Personnel Policy, Obligations and
Rights of Staff Members ; proposed
amendments to the Staff Regulations

{46) Summary Records of the 17th Meeting
of the Administrative Commission,
22 November 1954, see paragraphs
(60} to (110)

(47) Summary Records of the 18th Meeting
of the Administrative Commission,
29 November 1954, see paragraphs
(1) to {zos)

(48) Summary Records of the rgth Meeting
of the Administrative Commission, 30
November 1g54, see paragraphs (1)
to (37) e

{49) Summary Records of the zoth Meeting
of the Administrative Commission, 30
Noven)‘iber 1954, see paragraphs (40}
to

{50} .Su‘mn(rl?agry Records of the 215t Meeting
of the Administrative Commission,
1 December 1954, see paragraphs {1)
to (67)

{51) Summary Records of the z2nd Meeting
of the Administrative Commission,
1 December 1954, see paragraghs (1)
to (76)

{32) Verbatim Records of the 14th Plenary
Meeting of the General Conference,
13 November 1954, see paragraphs
(36) and {(37) ,

{53) Verbatim Records of the 16th Plenary
Meeting of the General Conference,
8 December 1954, see paragraphs {23)
to (120}

(54) Report of the Administrative Commis-
sion to the General Conference (8C/

ADM/35), see paragraphs (25) to (43)

BC/ADM/1x
8C/ADM /14

8C/Proceedings,
pPp. 598-601

8C/Proceedings,
pp. 6o1-608

8C/Proceedings
pp. bo8-610

8C/Proceedings,
pp. 615-619

8C/Proceedings,
pp. 620-625

8C/Proceedings,
pp. 626-630

8C/Proceedings,
pp. 6r-62

8C{Proceedings,
pp. 197-202

§C/Resolutions,
pp- 78-79
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(55) Resolution r1.4 adopted by the General 8C/Resolutions,

Conference on 8§ December 1954 pp- 1819
{56) Resolutions V.z.4. and V.z.5. adopted SC{Resolutlons
by the General Conference on . 59

8 December 1954
RECORDS RELATING TO THE CREATION OF THE ADMINISTRATIVE
TRIBUNAL OF THE LEAGUE OF NATIONS

A. Supervisory Commission of the Leagne of Nations
{a) Documenis of the Supervisory Commission

(57} Note contenant quelques observations C.C. 166
du Rapporteur de la Commission de
contréle sur la question d’un Tribunal
éventuel pour le personnel de la
S.D.N. (r0 August 1925}

(58) Preliminary draft submitted by the C.C. 200
Secretariat (12 February 1g26)

{39} Observations of the Director of the C.C. 203
International Labour Office
{27 February 1g26)

{60} Second preliminary draft prepared by C.C. 213
the Legal Section of the Secretariat
{20 April 1926)

{61) Revised draft submitted by the Secreta-
riat and the International Labour
Office {21 May 1 26)

{62) Draft Report on the Establishment of C.C. 224
an Admlmstratwe Tribunal (5 August
1926)

(63) Note by the Secretarv General C.C. 243
(18 January 1927)

{64) Amendment proposed by the Secretary C.C. 254
General (February 1927)

O
O
[
[ &)
18]

(b} Minuies of the Supervisory Commission
(65} 18th Session, fourth sitting, 6 March C.C./18th Session/

1926 PV., pp. 46-72
{66) 20th Sesston, first, second, third and C.C./2o0th Session/

fourth sittings, 4 and 5 June 1926 PV., pp. 1-49
(67) 22nd Session, third and fourth sittings, C.C./zznd Session/
) 17 February 1927 PV., pp. 4970
(68) z3rd Session, April 1927 C.C.fz3rd Session/
PV., pp. 2z-3and

32-33

{¢) Report of the Supervisory Commaission

{6} Report of the Supervisory Commission L.Q.N. Official
on the establishment of an Adminis- Journal, Special
trative Tribunal Supplement, No.

58, pp. 250-257
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B. Fowrth Commitiee of the Assembly of the League

{(70) Report submitted to the Fourth Com- A.IV/s.1927
mittee of the Assembly by the Sub-
Committee on the Administrative

Tribunal -
{71) Minutes of the fifth Meeting of the E.O.N. Official
Fourth Committee, 17 September - Journal, Special
1927 Supplement, No.
] Ny 58, pp. 35-36
{72) Report of the Fourth Committee to the A.72{1927. V
Assembly

C. Assembly of the League of Nations
(v3) z21st Plenary Meeting of the Eighth L.O.N. Official

Ordinary Session of the Assembly, Journal, Special
26 September 1927 Supplement.
No. 54, p. 201

VII. RECORDS OF THE ADMINISTRATIVE TRIBUNAL OF THE INTER-
NATIONAL LABOUR ORGANISATION

A. Judgments of the Administrative Tribunal of the International
Labour Organisation, prior to the judgments Nos. 17, 18,
I9 and 2I

{74) Judgment No. 1, in the matter of {no symbol)
I.hoest against the Secretariat of the
League of Nations
{75) Judgment No. 2, in the matter of Ave- i
nol against the Pensions Fund
{76} Judgment No. 3, in the matter of Per- y
rasse against the Secretariat of the
League of Nations
{77} Judgment No. 4 {(Arbitral Competence}, R
in the matter of Weiss against Insti-
tut international de Cooperation intel-
lectuelie
(78) Judgment No. 5 {Arbitral Competence), "
in the matter of Hiekel against Insti-
tut international de Coopération intel-
lectuelle
" {79) Judgment No. 6 (Arbitral Competence}, v
in the matter of Rothbarth against
Institut international de Coopération
intellectuelle
{8¢) Judgment No. 7 {Arbitral Competence),
in the matter of Mercier against Insti-
fut internationat de Coopération intel-
lectuelle
a (81) Judgment No. 8, in the matter of "
: Mange against the World Health
‘ Organization
i82) Judgment No. g, in the matter of Starke "
against the Pensions Fund
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(83) Judgment No. 10, in the matter of (no symbol)
March against the International
Labour Organisation

{84) Judgment No. 11, in the matter of Des-
granges against the Intematlonal
Labour Organisation

(85) Judgment No. 12, in the matter of Plis- »
sard against the International Labour
Organisation

(86) Judgment No. 13, in the matter of "
MclIntire against United Nations Food
and Agriculture Organization

(87) Judgment No. 14, in the matter of Tran-
ter against United Nations Food and
Agriculture Organization

(88) Judgment No. 15, in the matter of Leff
against United Nations Educational,
Scientific and Cultural Organization

(89) Judgment No. 16 (Arbitral Compe-
tence), in the matter of Niestlé against
Institut international de Coopération
intellectuelle

B. Judgments of the Administrative Tribunal of the International
Labour Organisation Nos. 17, 18, 19 and 21

(90} Judgment No. 17, in the matter of Du- (no symbol)
berg against United Nations Educa-
tional, Scientific and Cultural Organi-
zation

{(91) Judgment No. 18, in the matter of Leff
against United Nations Educational,
Scientific and Cultural Organization

(92) Judgment No. 19, in the matter of '
Wilcox against United Nations Edu-
cational, Scientific and Cultural Orga-
nization

{93) Judgment No. 21, in the matter of "
Bemnstein against United Nations
Educational, Scientific and Cultural
Organization

C. Judgmenis of the Administrative Tribunal of the International
Labour Organisation, following judgments Nos. 17, 18, 19 and 21

(94) Judgment No. 20, in the matter of (no symbol)
Hartman against World Health
Organization

(95) Judgment No. 22, in the matter of
Froma against United Nations Edu-
cational, Scientific and Cultural
Organization
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{96} Judgment No. 23, in the matter of
Pankey against United Nations
Educational, Scientific and Cultural
Organization

(97) Judgment No. 24, in the matter of
Van Gelder agaimst United Nations
Educaticnal, Scientific and Cultural
Organization

VIII. Dossiers OF THE DUBERG, LEFF, WILCOX AND BERNSTEIN

CASES BEFORE THE ADMINISTRATIVE TRIBUNAL OF THE INTER-

NATIONAL LABOUR ORGANISATION

A. Writlen complainés instibuting proceedings on behalf of éhe four
complaints and documents annexed

(no symbel})

)
)
i David Left
)
)

} Complaint by Mrs.

Complaint by Mr. Peter Duberg. Facts
and pleadings

} Individual deocumentation submitted

by Mr. Peter Duberg

Complaint by Mr, David Leff, Facts
and pleadings

Individual decumentation submitted
by Mr, David Leff

Additional note submitted by Mr.

Complaint by Mrs. Annette Wilcox.
Facts and pleadings

Individual documentation submitted
by Mrs. Annette Wilcox

General documentation regarding the
complaints submitted by Messrs.
Duberg and Leff and Mrs. Wilcox

Kathryn Bern-

stein. Facts and pleadings

complaint submitted by Mrs,
Kathryn Bernstein

and documents annexed

(109) Statement submitted by Unesco in

reply to the complaint submitted by
Mr, Peter Duberg

{(1ro) Statement submitted by Unesco in

reply to the complainf submitted by
Mr., David Leff

(111) Statement submitted by Unesco in

reply te the complaint submitted by
Mrs. Wilcox

(rrz) Statement submitted by Unesco in

reply to the complaint submitted by
Mrs. Bernstein, and documents
annexed

Annex 1

FD-r to PD-ig
Annex 1

DI.-r to DL-17
DL-4

Annex 1

AW-T to AW-11

{no symbol}

(no symbal)

{zo7) Individual documentation submitted KB-1 to KB-12
by Mrs. Kathryn Bernstein
{(108) General decumentation regarding the (no symbol)

B. Statements in reply submitted by the defendant Organization

(no symbol)

¥
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C. Interventions

(113) Intervening Statement by M. Pierre (no symbol)
Henquet in the complaints submit-
ted by Messrs. Duberg and Leff and
Mrs. Wilcox

(114) Intervening Statement by Mr. Pierre (no symbol)
Henquet in the complaint submitted
by Mrs. Bernstein

D. Stenographic Records of the oral proceedings before the Adminis-
trative Tribunal of the Imternational Labour Organisation
[unofficial Records by the defendant Organization]

(rx5) Duberg, Leff and Wilcox cases (no symbol)
(r16) Bernstein case "

E. Terms of appointmment of the complainants

(117) Terms of appointment of Mr. Peter .
Duberg

{118) Terms of appointment of Mr. David ,
Left

(119) Terms of appointment of Mrs. Annette '
Wilcox

(rzo) Terms of appointment of Mrs. Kathryvn "
Bernstein

Photostatic copies of 37 judgments delivered by the Administrative
Tribunal of the League of Nations.

Unesco Staff Regulations in force on 6 July 1954 (Preamble, Scope and
Purpose, Articles I, IV, XI, XII).

Unesco Staff Rules; Preliminary Provisions and Rules Nos. 48, 51, 52,
53, 61, 94, 98, 99 in force on 6 July 1954.

Amendments to Unesco Staff Regulations in Chapters I and IV, adopted
by the Eighth Session of the General Conference effective as of 8 Decem-
ber 1954 and in force on 28 June 1955.

Amendments to Unesco Staff Rules; Preliminary Provisions and Rules
Nos. 48, 51, 52, 53, 61, 04, 99, 99 made between 6 July 1954 and 28 June
1955.




285

TABLE DES MATIERES — CONTENTS

PREMIERE PARTIE. — REQUETE POUR AVIS
CONSULTATIF ET EXPOSES ECRITS

PART I—REQUEST FOR ADVISORY OPINION AND
WRITTEN STATEMENTS

SECTION A. — REQUETE POUR AVIS CONSULTATIF

SECTION A—REQUEST FOR ADVISORY OPINION
Page
I. — Lettre du Directeur général de 'Unesco au Président de la
Cour international de Justice (30 x1 55)., — Letter from the
Director-General of Unesco to the President of the Inter-
national Court of Justice (30 xrs5). . . . . . . . . 8

II. — Résolution adoptée par le Conseil exécutif de 1'Unesco 4 sa
42me session, le 25 novembre 1955. — Resolution adopted by
the Executive Board of Unesco at its 42nd Session, on
25 November 1955 . . . . . . . . . . . . . . 9

SECTION B. — DOSSIER TRANSMIS PAR L'UNESCO (ART. 65,
PAR. 2, DU STATUT)
SECTION B, — FILE TRANSMITTED BY UNESCO (ART. 65,
PAR. 2, OF THE STATUTE}

Introduction . . Co . 1z
Documents relatifs aux questlons sur lesquelles le Conseﬂ exécutlf
a demandé un avis consultatif (liste). — Documents relating to
questions on which an Advisory Opinion is requested by the
Executive Board (Hst) . . . . . . . . . T

SECTION C. — EXPOSES ECRITS
SECTION C.—WRITTEN STATEMENTS

1. Exposé de 'Unesco (avril 1956) . . . . . . . . . . . 27
[Voir sommaire détaillé, pp. 27-30]
Appendice: Observations et informations au nom des bénéfi-
ciaires des ]ugements 17, 18, Ig et 21 du Tribunal administra-

tif de 1'0. 1 .o ... . 170

2. Written Statement of the Umted States of Amenca S 184
3. Exposé du Gouvernement de la Repuhllque frangalse (25 avnl

1956) . . . . 206

4. Written Statement of the Govern.ment of the Umted ngdom
of Great Bntam and Northern Ireland . . . 2I2




13.

14.

Is5.
16,
17.
8.
Iq.
20,

- Greffier (231 56)

2I.
22,

23.
24.

25,
26,
27,
28,

29.

30.

31.
3z,

33.

34.

35.

TABLE DES MATIERES — CONTENTS

The Ambassador of Norway in the Netherlands to the Regls-
trar (101 56) .

Le Greffier du Tribunal adm_mlstratlf de 10 I T au Grefﬁer
(ro136) . .

Appendice au n® 14: Extralt de la note c1rcu1a1re du 14 ]um I955

Le Greffier au Directeur général de l’Orgamsatlon européenne
pour la Recherche nucléaire (13 1 56) .

The Registrar to the Ambassador of Nurway in the Nether—
lands (13 1 56)

Le Directeur général de lOrgamsatmn mondlale cle la Sante
au Greffier (11 156) . e
Le conseiller juridique de PUnesco au Grefﬁer (24 I 56)
L'ambassadeur du Mexique aux Pays-Bas au Greffier (27 1 56)
Le secrétaire d'Etat des Relations extérieures d’Haiti au

The Director-General of the I, L O to the Reglstr&r (28 I 56}
The Legal Adviser of the Department of State of the U.S.A. to
the Registrar (25 1 56) .
Maltre Mercier au Greffier (28 1 50) . e
Le Directeur général de I'Organisation européenne pour la
Recherche nucléaire au Greffier {301 56) . Co
Le conseiller juridique de I'Unesco au Greffier {1 11 56)
Appendice aw »°. 25. M. Saba, conseiller 3ur1d1que 4 Maitre
Mercier {1 11 56) . .o
Le Greffier au conseiller ]undlque de r Unesco {4 11 56)
Le Greflier 4 Maitre Mercier (4 11 56) .
Le ministére des Affaires etrangeres du Cambodge au Grefﬁer
(26 150) . . .
Le chef de la section des Aﬁalres ]undlques de lOrgamsatlon

des Nations Unies pour I'Alimentation et lAg‘nculture au
Greffier {14 11 56) .

Le Greffier an chef de la section des Affalres ]urldlques de

V'Organisation des Nations Unies pour I’ Alimentation et I Agm-

culture (x8 11 56) .

The Ambassador of Canada in the Netherlands to the Reglstrar

(29 11 56} .

Le Directeur général de l’Orgamsatlon mondlale de Ia Santé

au Greffier (1 111 56) . .

Le conseiller ]urld1que de 'Unesco au Greﬂier (9 ITI 56)

Appendice aw n° 33 Liste des documents annexés a la lettre
du conseiller juridique de I'Unesco du g mars 1656 .

Le Secrétaire général de 1'Union internationale des Télé-

communications au Greffier (5 11 560) . .

Le Greffier au conseiller juridigue de I'Unesco (17 111 50)

287
Pages

238

239
239

240
241

242
243
244

244
245

245
245

246
247

247
248

249

249

249

251
252

252

253
253




