
Tous droits r6servés pzr la 
Cour in ternationale de Justice 

Ali rights reserved b,y the 
Int ernxtiowal Court of Justice 



Le présent volume doit Etre cité çomme suit: 

tt C, P. J .  Mirnoires, Af la i~e  rle: I"1de~hafideI 
(Si~isse c. États- ~ f i i s  d'A méviqfle), a 

This volurne shodd be quotecl as: 

"1.C. J .  Pteada'ngs, I~tmhandel Case 
(.Swifntog*Iaw.d v. U~a'ZtilZ SWes of Amwzerica) ." 

N* de ' rente? 
 aies numbet 227 



INTERHATSDEL CASE * 
(SW'LTZERLAND v. UNITED STATES OF AMERICA) 

* Mate d~ # d e .  - L e  renvois A u& texte ayant fait l'objet d'une Mition provisoire 
A l'usage de la Cour onf 4tk remplaces par des renvois aux pages de la prèsente 
editian danitive, 

* Noje by Iha Aegislry.-Any rcferences ta a teb whieh w a  issued In a prorisional 
editiun for the use of the Court have been q l a c e d  by refei'enm to the pages in lhe 
present definitive ditian. 



COUR INTERNATIONALE: DE JWTLCE 

MÉMOIRES, PLAIDOIRIES ET DOCUMENTS 

AFFAIRE DE L'INTERHANDEL 
(SUISSE c. STATS-UNIS DIAW&RIQUE) 



INTERNATIONAL COURT OF JUSTICE 

PLEADINGS, ORAL ARGUMENTS, DOCUMENTS 

INTERHANDEL CASE 
(ÇWITZERtAND u. UNITED STATES OF AMEIUCA) 



PRINTED THE NETHERLANDS 



2- PRELIMINARY 08 JECTLONS SUBMI7TED BY 
THE GOWRNMENT OF THE UNITED STATES 

OF AMERICA 

CQNTENTS 
Pagt3 

Prelim-inary Objections . , . . . , , , . . . , . . . . . . . 303 
Statement of Basic Factç . . . , , , , . . . . , . . . . , . 304 
Statemcnt of the Law: 

First Prdiminary Objection . . . , . . . . . . . . . . . 308 
Second Preliminary Objection . . . . . . . . . . . . , , 309 
Third Preliminary Objection . . . . . . . . . . . . - , . 3x5 
Fourth Preliminary Objection . . . . . . . . . . . . . . 3=9 

2, 'Vesting Order No. go?, Febr~xary 15, 1943 . . . . . 
5. Annual Report of General Aniline & Film Corporation 

for 1941 , . . . . . . . . . . . . . . . . . . 
4. Annual Report of GeneraZ Aniline &Film Corporation 

fm1942. . . . . . . . . . . . , . . , . 
5.  - h u a i  Report of hncral  Aniline 19i Film Corporation 

f o r 1 9 4 3 1 . . I . . . 1 b . . . I - . . - , .  
6. General Order No. 3 j ,  S e p t e m k  g, 1946 . , , . . 
7. Oi-dw No, 3 under Géneral Order No. 35, Octuber ~4~ 

1946 , . . , . . .  . . . , . - . . . . . . . . 
8. Letter fmm the Bankers Trust Company to the 

Secretary cilf the Treasiiry, Fchmary 18, 1942. . . 
g, Application for Licenses to transfer Cornmon B sl~ares 

of General Aniline k Film Corporation tu Inter- 
handel, January s, 1941 . . . . . , , . . . . . 

ro. Aide-memoire of the Department of State t o  the 
Mimister of Switxerlaiid, February r6, 1942. . . . 

11, Letter h m  the Arnerican I.egatien, Berne, t o  the 
Swiss Feder~l FoLitical DcpartmenT, . January 19, 
r946 , . . . . - . . . . . . . . . . . . . 

1-2, Letter from the Swiss Fedczal Political Department 
ta the Ainericm Legation, Berne, Nsvemher 6,1945 

rg. Memorandum of Irving J. Levy, Department of 
Justice, May 22, 1946 . . . . . . . . . . . . . 



14. k t t c r  froni the Swiss Compensation Office fo Earry 
h h y  Jones, Department of Justice, August IO, 
1946 . . . . . . . . . . . . . . . . . . . .  

15- Mmoranduni of h r y  Chnover, Arnerican Legation, 
. . . . . . . . . . . .  Berne, Aupst r6,1946 

r6, Aide-memoire of the Lcgation of Swiherland to the 
Department of State, Jme 4, 1947 . . . . . . .  

17, Memorandum of the Department of State to the 
. . . . .  LegaSiori of Swi.t*Lerland, Junc 18, 1947 

18. Aidemernoire of the Department O€ State to  the 
Go~rernment of Swiherland, April 21,1948 . . , . 

19, Note of the Minister of SxYit~mland to the Department . . . . . . . . . . . . .  of State, May 4, rg48 
20. Note of the Department of State to thc C h q é  

d'Affaires ad intt~im of Switaerland, J d y  26, 1948, 
21. Section g (a) of the Trading with the Enerny Act . . 
22. interhandel's cornplaint for return of seized propeirty, 

filed October 21, 1946 . . . . . . . . . . . . .  
23. Answer of the Attorney Gen-1, $ I d  J a r i u q  26. 

rg50 . . . . . . . . . . . . . . . . . . . .  
- 24. United States Dwlaratian unda Article 36, Para- 

graph 2, of tthc Statute of the International Court . . . . . .  of Justice, effective August 26, 1946. 
25. Declxa'cf~n of the Government of Switzerland under 

Artide 36, Paragraph 2, of the Statute of the Inter- 
national Court of Justice, effective July 28, 1948 - 

26. Section 5 Tb) of the Trading with the Erierny Act , , 
27, Section 12 cf the Trading with the Enerny Act, . - 

. .  . . . .  28. Washington Accord of May 2 j, rg46. ; 



Preliniinary 0bjectit;ans of the Government of the United States 
of America 

The Government of the Unritcd States of America herewith, 
pursuant to Article Gz of the Ruleç of the Court, files t h e  following 
Reliniinary Objections and prays tkat the Honorable Court, 
without entering irito the rn~rits, declare that it has no juriçdictian 
in the matter: 

Fimi PreJimi~u~y Ob jecti UN.-The dispute arme before the date 
on which the acceptance of the Court's cornpuTsury jurisdiction by 
the United States of America becme effective. 

I 

Secol~d Preliminw y Ob jec tien.-In any ment , the dispute arose 
before tlie date on which the acceptance of the Court's compdsory 
jurisrliction by tlie United States of America &carne bindining on 
this country as regards Sivi.tzerland. 

Tiaivd P~eliminary Objection.-Interhandel, the company on 
whox behalf the Govmment of Switzerland seeks rmtoration of 
the stock in General Aniline & Film Corporation. has not exliaustecl 
the local remcdies availablc t o  it in the United States courts - 
pursuant to the statutes ai the United States. 

Fm~ik PreLiwimy O b @ t i o ~ , - ( n )  n i e  sale or diçposition b y the 
Governent  of the United States of Arneriça of the stock in Grnerai 
Aniline & Film Corporation, vested as e n m y  asçetç undw the 
United States Trading with the Enemy Act, has been deterrnined 
by the United States of America, pursuant to  paragraph (b)  of the 
Conditions attached to this country" sacceptance of the Court's 
compulsory jurisdiction, to be a mat ter esçentially within the 
domestic j urisdiction of the United States. Accordingly, pursuant 
t o  paragraph (b)  of the said Conditions the United States of Amerira 
respectfully declines to submit to the jurisdiction of the Court the 
matter of t h e  sale or disposition of such sharcs, jncluding the paçsing 
of good and clear titlc t o  any perswn or entity. Such deteminaticin 
by the United States of America that the sale or disposition by 
the Gavernrnent a£ the United States of the stock in General Aniline 
& Film Corporation iç a matter eçsentially within its domestic 
jurisdiction apglies t o  al1 t h e  issues raked in the Stviss Application 
and Mernorial, including, but not lirnited to, the Swiss-United 
States Treaty of Arbitration and Conclliatio-rn of 1931 and the 
Washington Accord of 1946, 

(b )  It is reçopized by the principles of international Zaw that 
the war-time sejzure by the United States of stock in a domestic 
corpomtion, and the corrsequ~nt retention of thai stock, n e  matters 
within the B ~ m e ~ t i c  jurisdiction of the United St &tes. In the exerciçe 



of i tç powers under Article 36, paragraph 6, of the Statute the Court 
should thmefrire deny jurisdiction to acljudicate the legahty of t h  
seizure and retention of the General Aniline & Film stock. 
In view of the prelirninary ùbje'ctions filed herewith, we shall riot 

at this time discuss the mwits of the application of the Swiçs 
Confederation, For instance, we shall not discuss the contention 
of the Government of the Sviss Confederation that the dispute 
shouId be submitted to proceedings under the Treaty of Arbitra- 
tion and Conciliation of 1931, conçluded between Switzerland aiid 
the United States. Nor sl~all we specifically discusç Swîtzerland"~ 
seliance on the Washington Accord which, in the Biew of tlie United 
States, applies only ta Geman assets in Swilzerland, not t o  proper- 
ties seized as enerny assets within the jarisdiction ùf any of the 
a e d  Governmentr;. Rather, we shall set forth only those facts 
which are indispensable for the consideration of tlie prekminary 
objections. 'IVe reserve for future staternent, if necessary, a €dl 
discussion of the r ne r i t s  of the case and n-ïli then furnish necessav 
corrections of the allegatioris made by t he  Government of Switzer- 
land. 

STATEMEMT OF BASIC FACTS 

By the presmt procecdings the Government of the Confederation 
of Switmrland seeks the restoraiion #of certain shares of stock In 
General Aniline & Film Corporation i. General Aniline & Fiim 
Corporation is a corporation organized under the laws of DeJaware, 
one of the States of the United States of Ammica *. As one of t l ~ s  
country's largest producers of photographie equiprnent ancl supplies, 
polyvinyl ethers, dyestuffs, text i le aufiliaries, and carbonyl iron 
powder, hnera.1 Aniline played an important role in national 
preparedness efforts prior to World Wax II, and in the subsequent 
was efifforts of the United States 3. -The produçts rnanufactured by 
Geperai Aniline are of prime importance not only directly to the 
armed .services but indirectly to other essential \var industries as 
1vk21. Under regdations issued pursuant ta the Trading with the 
Enemy Act, General Aniline has been designated as a "key corpo- 
ration" because of its Importance in fields so closely riolated to  tlze 
defençe economy of the United States 4. I 

Application. p. rg ; Mernorial, p. 143. 
3 Sc5 Vesting Order issued by the United States Secretary of the Treasury. 

Fehuary r 6 .  rgqz, and Vestiag Order No, 907, issued by the United States Alien 
Property Çustodran on Fabriiary ag, rg43, Exhibits r and-z, Appelldix, in@, 
pp. 328 and 33n. 

See excerptu from the Anaual ReporCs of the compnny for thc years rgqr, 
1942, and 1943, Fxhitik 3, q anri 5 ,  Appendix, infra, pp. 331, 335 and 338. 

See Gneral Order No. 35, and O d e r  No. 3 under Gmeral Qrdm NO. 33, 
issued on September g and October 14, 1946, respectively (8 Code u£ Federal 
Regulations (1952 M.) Secs rjon,ro and 5of;.r3), Exhibits 6 and 7, Appendix, 
infra: pp. 340 and 342. 



The Çovemment of Switzesland on behalf of its national, Tnter- 
handel, seeks the zestoration of 455,624 cornmon A sliareç and 
Z,O~U,OOO cornmon B shares of General Aniline, caastituting well 
over 90% of the corporation's outstanding capital stock l..'Fo a 
very large extent the stock certificates representing the  çhares were 
ph ysicall y located in tlie United States 2. 

The General M n e  stock \vas vest~d bp the Urrited States, after 
investigation, under the Trading with the Enemy Act, as enemy 
propwty, i.e. as property o m e d  by or hdd for the benefit of 1. G. 
Farbenindustsie A. G., of Fmnkfurt, Germany3. The Uni td  States 
Zhus acquired title to  the stock. Vesting under the Tra&ng with 
the Enerny Act is à war measrire of the United States taken, ia 
the interest of national defense, as part of this co~ntry 's  war 
potvers and in the exercise of its sovereipty. The Supserne Court 
of the.United States in Sfoelzr v- Wallccce, 255 U. S. 239, at 242 
frgzx), thus described the Trading with the Enwny Act: 

"The Trading with thc Enerny Act whether taken as originally 
enactd ... or as since arncnded *.. is; strictly a war mcastlre and 
finçls its sanction in the constitutional provision in art. 1, sec. 8, 
cl. 11, empo\veing Congresr; 'to declare war, grarit letters of marque 
and reprisal, and make rules conccrning captiires oo land and water.' 
Brm~z v. U. S,, 8 Çrançh rro, 126, 3 I,, cd, 504, 510; Mdlsw v. U.  S, 
( P ~ g a  v, U ,  Sm}, x r Wall. 268, 305 20 1;. cd, 135, 144. 

It is with parts of the act ivhich relate t o  captures Bn land that 
tve now are concerncd. They invest the Yresident with extensive 
powm respecting the sequestration, custody, and dispo5aL of enemy 
propert y." 

ln U ~ i t f i d  Stahs v, Chernical Foatvdatiotz, 272 WïJ. S- x ,  9-10 (t 9261, 
the  Suprerne Court stated that the purpose of the Act 

",.. was not only t o  ~veaken edemy countnes by deprivin their 
supporters of their properties lMillav v. Robertson, 266 U. !. 243, 
248) hut also t o  prumote procluctian in the Unitecl States of things 
useful for the effective prosecution of the w r " .  

As indieated above, by the  vesting of the General Andine stock 
III 2942, this Govemment detemined that Interhandel was a cloak 
for 1. G. Farben and that tlie General Aniline stock \vas property 
o~ivned by ç r ~  hdd  for the bene5t of 1. G. Fuben. This view of the 
United States Govemment was cornmunicated to,the Swiss Govem- 
ment by a aide-mernoire, dated February 16, IWS (Exhibit 10, , 
Appntllx, infra, p, 3453. On the other hmd, the Swiss Compensation 
Office, an .~trrn of the Swiss Government, aiter i n ~ e s t i g a t i o ~  in June 
and July r945, concluded that "Interhandel had cornpletdg severed 
the tics with 1. G. Farben in 1940"- (Swisç Mernorial, p. 85; Annex 

See Mernorial, p. 85. 
? See Exliibirs 8 aiid g slrowing that the stock certificates for z,o50.oor> l3 31ilia.m 

were deposited in the Unitcd Sta4es. Rppendïx, inira, pp. 343 and 344. 
See Yeçting Ordem markd Exhibits T riid 3, Appandix, i n fva ,  pp. 328 and 33a. 
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to Mernorial, p. 14gf. The position of the United States Gavem- 
ment, however, r~mained unchanged and ofkiaTs of the United 
States 'kepeatedly maintain4 t o  the Swiss authorities", parti- 
cctlarly in J d y  and. Qctober 1945, and January 1946, that Inter- 
handel's "connectian with Farben was stiU rnaintained'"'. 

After a second supplementary investigation from November r945 
t o  Febnrq  1946, the S*s Compensation Ofiw determinecl that 
Int erhand el was not German owned or cont rolled. Switzerland com- 
rnunicated its views to representatives of the United States repeat- 
edly prïor t o  August 26, 1946, on at least five occasions alone in 
November 1945, and May and August r gqf~  By letter of November 
6, 1945, the Swiss Federal Political Department inforxned the 
Arrieriçan Legation that "very thorough investigations in Switzer- 
land have £aileci to estabfish the actval existence of a tie behhveen 
1. G, Chemle [i. e, Interhandel] and 1. G.  Fmben" (Exhibit ~ z ,  
Appen&~, iwfra, p. 347) Also in N6vember 1945, Swiss officials 
refused to permit American officers to have acçeçs ta files at Inter- 
handel because "in the opinion af the Svviss Compensation OfIice, 
the German Interest [in Zn-terliandel] cannot be provecl" (Annex to 
Mmorial, pp. r50-151). 
On May 21, 1946, representatives of the S~viss Gavemen t  met 

with officials of the United States Department of Jusbce In Wash- 
ington, D. Ç, Again the Siviss stated thnt there was na evidmce cd 
any continuing oi,~rnmhip of Interhandel by 1. G. Farben after 
1940% Under the impression that the Swiss representatives had 
agreed t o  conduçt in Switzerland a jouit investigation of ]Interhandel 
with the United States Department of Justice, attorneys of that 
Dep~rtment met with officiais of the Sxviss Compensation Ofice in 
Zurich in Julp m a  August 1 ~ 6 .  (Mernorial, p, 86; h n e x  to 
Mernorial, p. 151). Rourever, the Swiss refused to  proceed with the 
joint investigation. In a letter of Angust 10, 1946~ t o  the American 
repri-seni atives, the Swkç Compensation Office reaffimecl its posi- 
tion that "the frrm Interhandel shonlld nlot be blacked," i, e., was 
not subjsçt to the Svviss 'decree of Februasy 16, 1945, blochg 
G e m a n  assets in Switzerlmd. Thereafter, an August 16, 1946, a 
representative of the Swiss Federak Political Department stated to 
offtcials of this Government that after two investigations by the 
SIY~SS Compensation Office, Interhandel had becri determined ta bs 
Swiss-otvned 

l Report of the Swiss Compcnsatiori Onice, S e p b n b  24, 1947 (Annex to Swisr~ 
Mernorial, pp, 149-150). Çee &o letter of January rg, 196, from the American 
Legation, Bcmo, t.o the Fede~al Politicd Department reaffirming this position 
(Exhibit rr, Appendix, i#/r#,  -p, 1. 

? See mem~randun by Irving 3. h v y ,  a former mmeriiber of %the United Sktcs 
Department of Justice, May 22, 1946 {Exhibit r j ,  Appendix, iafra, page 3493. 

"etter of thc Çwiss Compensation Officc ta Mr. Rnmy L. Jones of thc United 
States Department of Justice, c / o  Arnericxn Ernbmy, Berne, August: ro, zgq6 
(Exhibit 14, Appendix, a p s f r a ,  p. 350);  Memorandum $y Mr. Hamy Conover af the 
Arnerican hpt.ion, Berric, Auguat 16) 1946 (Exhibit 15, i~zzfva, p. 352)- 





a petition for a writ of certiorafi to  review the orders of the lotver 
courts tkismissing its coinplaint. As stated to this Court bjr Mr, 
Tewtlsend, CO-agent of the United States of America, in oral argu- 
ment on October 12, 1957, the petition \vas then pending before the 
Suprerne Court l. Thereafter, on October 14, 1q57, the Supteme 
Court granted Interhandel's petition Z. The ~ u ~ e r n e  Court heard 
mal argument on May n, 1958, and hris the case notv under 
advisem en t . 

By ifs Zijrst Preliminary Objection the Government of the United 
States of Amerka. objects to t he  jurisdiction of this Court on the 
groud that the dispute here pmented arose before August 26, 
1946, the date on which the Dmlamtion of the United States accept - 
ing the compulsory jurisdiction of this Court became effectiven. 
The :Declaration of the Unitecl States was lirnited to disputes "liere- 
zfter arising," but the present dispute amse between Switzerland 
and the United States of Arrierica weIl befare that date. 

As it was sZa2d by Ue Permanent Court of International. Justice 
in the Mfivromm&is Case, J'udgment (Jurisdictionj , August 30, 1924, 
Series A, Mo. 2, at pp. 11-12, 

f i '  A dispute i s  a disagreenient on a peine of law or fact, $ a  a çonflict 
of lepl i:icrvc; or of in terests hetween trvo persons ... 

".., it is true that the dispute wris at first b~tween a private pmuii 
and a State-i.e. hetween M. Bfavrornrnatis and Great firitain. 
Si~bseqnentl y ,  the Greek Government took up the case. The dispute 
then entered upon a new phase; it entered the domnin of inter- 
nationai law, and bccme a dispute betiveen twu States. Hençe- 
fonvard t herefore it  is a dispu te which mxy or mxy not fa11 under 
the jurisdiction of the Permanent Court of International Justice,'" 

Here, the disagreement caused by t he  vesting of the slmres of 
G e n e d  Aniline & Film Corporation had becorne a "dispute between 
hvo States" substantially prior to August 26,1946. In OUT Statement 
~f Facts we have sholvn the early cnnscts of views in the present 
case betweeri. Switzerland and the United States. While t h e  United 
States has taken the position, cver ince  r g p ,  that Interhandel was 
a cloak for 1. G. Farben of Gemany and that the vested shares 

Interharidel Case ( interim inetmures or pm teckion), oral poceedings, Octobcr 12, 
1957 [See Part 11, Oral Pvoc~~dings, pp, 456458.1 

Interlisndel Case (intertm rneasuïes of protection), Order of Octobr 24, 3957; 
I .  C. J. Repoas q 5 7 ,  p. 1v8; see also the Swiss Meinmial, p. 9'1. 

The tcst of the United Statcs Declaratian is set Iorth as Exh1br.t 24. Appndix, 
P#fr&, p. 370. 



were property owned by or held for the benefit of 1. G. Farben, the 
Svtrisç Gnvernmcnt h a  L e e n  the opposiée view at ieast since the 
summer of 1945. As demonstrated above (su$ra, p. 3061, that o p p -  
site view waicornrnunicated by officiais of the Swisç ~uvernrnedt 
to several representatives of the United States Governrnent on at 
least five occaçions before August 26, 1946, nanrely in N0vernbe.r 
1945 and in May and eady August of 1946. The confiicting views 
wese exchanged by the twa Governments, acting thrmgl~ repre- 
sentatives of t l ~ e  Swiss Federal Political Department and the Swiss 
Compensation Office, on the one hancl, and representatives of the 
United States Deyartment of: State and Departrnmt of Justice, on 
the other, both in official discussions and by official con-espondence 
dealing çpecificdy with the ln terhandel case. Clearly, the exdiange 
of these conflicting views conçtituted an international dispute. Sec: 
the case of the Legd Slatzts of Easte~n Greenland, P. C. 1. J., series 
A P ,  No. 53 (judgment of April5, 1933). p. 22, ai p. 71, where the 
Court held that a rnere oral statement to the representxtive of'a 
forcign Goverment is suficient to entinuate the official view of 
the hvernrnent, 

The Interhandel controversy, thus, luas a dispute between the 
Governments oE Stvitzerland and thc United States of Ammica 
before Auguçt 26, 1946. The consistent expressions of their differ- 
ences of opinion by the  &cial repreçentativeç of the two Govern- 
ments made it a "dispute" between the two States, for it is nat 
necessary tha t  the conflict be camed on by means of diplmatic 
negotiatians. As the Permanent Court of International Justice stated 
in the case of the C e m a n  Interesfi i x  Polrish Upfw Silmia, Judgmcnt 
(-furisdiction) Aiigust 25, 1925, %ries A, No, 6, ai p. 14: 

"Now a differencc of clpinian dom exist as won ncl one of the 
hvernments concerned points out that the attitude adoptcd by 
tlic otl-ier crinflicts riitli itcj own vicws." 

, h d  in the C~OYZ~ZQJ Factory Casa, Judgment (lnter~~etation), 
Uecember 16, 1927, Suies A, No. 13,  at pp. r o - ~ r ,  interpreting the 
term "dispute," the Permanent Court: again stated : 

"ln so far as çoncem tlic word 'dispute', the Cmrt obsentcs h t ,  
according to the tenor of Article 60 of t l ~ e  Statute, tlie ~nanifmtation 
of the existence of the dispute in n specific maimer, as for instance 
by clipl~matic ncgotiatjoris, is not reqiiircd. It wcluld no doubt be 
desirrablc that a S tate shoiild not proceal to take as serious a stcp 
as surnmonii~g mothtrr Statc to apyear I-iefote the Court without 
having previously, within seasonahle l imitç, endeavoured t o  nsake 
it quite ç1mr that a diff erence of vie- is in question which has n o t  
bocn capable of heing othewise overcorne. But in vicw of the 
wording of the article, thc Court considcrs that it çannot require 
t l~at the disputc should have maifestcd itself in a forma1 way; 
according to  the Court's v,iew, it çhoriId he siifficient if the  two 
Governmcnts haire in fact shonvn themselvcs as holding olrpwte 
t-ietvs In rcgard to thc meming or srope of a judgmen t of the Court. 
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The Court in this respect rekalls the fact that in its Judgrnent No. G 
(relating to tlie objection to the jurisdiction raiscd by Polând in 
rcgarcl to the. application made by the Germm Government under 
ArticIe 23 of the Geneva Convention concemimg Upper Silwia) , 
it expsess~l the opinion that, the ar t ic le  in question not rcquiring 
preliminary diplornatic n ego tiations as a. condition preceden t , 
recourse could be iiad to the Court as soon as one of the Parfies 
cwnsidered that there was a difierence of opinion arising out of the 
interpretatior~ and application of Articles 6 to 22 of tlie Convention,"" 

2 

. That the dispute t v a  a 1egd dispute is, of coum, bevond question 
since the crucial conscqumces which flowed fr& this dispute 
conçerning the awnership and contmi of Interhandel affectecl the 
international legal rights of the United States and Switzerland with 
respect to the vestecl stock in General Aniline & Film Corporation. 
'IiVhile in its developmenf over the years new facets were added t o  1 

the dispnte, the above-stated di ffermce of opinion between the two 
Governmeritç as t o  the enerny charâcter of Interhandel and the 
ownership of the General AniIine stock has aiways been, and still 
continues t o  be, the essence of the dispute. This is evident frorn the 
Swiss Application and the Memo~5a1, both of which are predilicated 
upan the broad contention that  Intefiandel '"vas not under enemy 
cantrol at the time of the entry of the United States of Arnerica 
înto the second IVorld War and .... it hùlds almost the totality of 
t he  shares of the General Aniline and Film Corporation, wKçh is 
neither a corponation segistered in a country as enmy of the United 
States of America nor under tlie control of a wrpo~ation registered 
in an enemgf country but is connected with Interhandel alclne and 
controlled by it" (Memo~ial, p. a42 ; see &O Application, pp. 8, g ; 
mfl the lengthy exposition in the Mernorial of the Swks contentions 
concerning the  alleged character of Interliandd and the allegedly , 

non-enmy nature of the vested assetç, pp. 79-85, 103-109, 121-128,) 
It foilows that the legd dispute hme preserited by the Govern- 

ment of Switzerland is not vithln the jurisdihon of fhiç Court 
because it arose hefore the date on which this country's acceptmce 
of tlie compdsory junsdictrion of the Court became effective. 

Second PreIHminary Objectim 

'By its Second Fre l jminq Objection the Euverriment of the 
United States of America abjects to the iurisdiction of this Court 
on the gmunil that, in any event, t h  diqkte here presented amse 

1 Sm also Gug~enheim, Lehrb~ch der: T'odkcmchts, (rgsr), VOL II, p. 71  j :  
"... 'dispute' Is a conflict in whioh contrary interes& of the parties have found 
thcir expre.ssion in diffmmces of opinion betwew Uiem, The parties nced inot as 
yet have formnlated thtir claims." 

The original Ccsritrtn kxt reads as fol1on.s: ". .. dasç ein 'Strt5t1 nifi KonfiiM ist, 
bei \velchein gegensmtzliche Interessen der SÇreitparteien in Evleinungsversçhiebu- 
heïten zwlsclien ihnen ihren Ausdruck finden. Die Streitteile brancheri aber ihre 
Anspnieche noch nicht fomiuliert zu haben." 
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before the date un which the acceptarice of the Cowt75 compulsoq 
jurisdiction by this country becarne binding on this country as 
regards Switzerland. 
h çhown in aur discussion of the Erst I)r&niiaary Objection 

(supra, p.308), the prwent dispute arose before August 26,1946, the 
date of the United States DmIaration, and only disputes arising 
after that date are cuvered by the United States Declaration. But 
even if the fids there stated were held not to constitute a "dispute", 
there can be no question that the fùmal exchange of diplumatic 
notes between Junc 1947 and Juiy 1948 gave rise t o  a dispute 
before Jdy 28, 1948, the effective date of the Swiss Declaration l. 

Because of the recipracity princIplc governing the Court's com- 
pulsory jurisdidion (see Hudson, The Permanent Coud of Ifiter- 
lzational Justice, 1920-1942 (19431, p p  465-4691 the Coart thus lacks 
jurisdiction of the present disputç. The general pririciple oi red- 
procity was codiiied in Article 36, par. 2, of the Court's Statute 
("The states parties to  the present Statute may at any time declare 
tha t  they recogniïe as cornpulsory @so facto and without specid 
agreement, an relatim to  any othw sdate ac~ePting the same obligation, 
the jurisdictinn of the Court in dl legal disputes concerning ..." 
[Emphasis added]). The principle was specifiecl in both the Uiiited 
States and the Sbviçs Declarations açcepting the Court's jurisdiction, 
Both Declarations beieg "in relation to. any other state acçepting 
the  same obligation". 

The United States Declrirafian, which was eflective August 26, 
1946, contained the clause M t i n g  the Court's junsdiction tu 
disputes "hereafter arising." while no such qualiiying clause is 
contained in the Swiss Declaration wliiçh was effective July 28, 
1948. But the reciprocity principle, we submit, requireç that as 
between t he  United States and StvitxerZand the Court's jurisdiction 
be limited t a  disputes =king after Jirly z8. 1948. 

The Court has receatly, in the Case of Certailz Norwgia* Loam 
(Judgrnent of July 6. 1937, I.C. J. Xeflorts 1957, p. 9. at pp. q - z 4 ) ,  
reafhmed itç interpretation of the principle of reciprocity: 

''In the Prehinary Objections f i l d  by the Norwegian Govesn- 
ment it is stated: 

'The Nomgian Goverment did not insert any çuch resccr- 
vation in iits olvn Declaration. But it has the rïght to sely upon 
the restrictions pïaced by France upon her ou= iindedakings, 

C m i n ç e d  that the dispute which has been brought hefore the 
Court by the Application af july 6th, rgS5, is within the donletic 
j urisdiction, the Norwegian Crovernment considers itself full y 
entitIed t o  reiy on tMç right. Accordingly, it requests the Coairt 
to decline, on graunds that it lacks j urisdictirin, the function which 
the French Gçivemment would have i t  assume.' 

The text of the Swiçs Declardion is set forth as Exhibit 25, Appendix, i~&#ra 
P- 3714 
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In considering this pround of the Objection the Court notes in 

- the first place tl-iat the present cme has been brought before it on 
the hasis of Article 36, paragraph 2, of the Statute and of t h e  
comsponding Declarat ions of acceptance of compulser y jurisdi ction ; 
that in the prmnt case tlie junsdidion of the Court depeiids upon 
tlie Declarafions made by the Parties in accordance with ArtiçIe 
36. paraeaph z, of the Statute on condition of reciprocity : and 
t liat, since two iinfiateral declarations are involved, such jusiçdiction 
is cmfentd upon the Court only to the extcn t t o  whicli the Deçla- 
rations coiacide in conferring it. A cornparison hetween the t w s  
Dechrations shows that the French Dcclaration accepts the Court's 
j urisdiction wi thin narrower LLmits than the Norwegian Declaration ; 
çonsequentEy, the cornmon will of the Parties, which. i~ tlie l~asiç of 
the Court 'ç jurisdiction, esists wi thin these mirroiver Iimits indiçated 
by t h e  French rescrvation. Folloiving in thiç connedion the juris- 
prudence of the Permanent Court of International Justice 
(Phosphates in Merocco case. Judpcnt  of June rqth, rg38, 
P, C. 1. J., Series A!R, No, 74, p. 22;-Ebctrlcity Company of Sofia 
and Rulgaria case, J u d p e n t  of April 4t h, 1939, P. C.. 1, J., Series 
A@, No. 77, JX 81) the Conrt bas reafitmed this method af defiiiing 
t he  litnits of ~ t s  jurisdiction. TIius the j tidgrnen t of tlze Court in .  the . 
A,iz$o-l .~.a~iiz  Oi2 Coq5aqzy case st ates : 

'As the 'hanian Declaration is more limited in scapc than 
the United Ihgdorn Dticlaratiori, it is the Iranian Dechation 
on which the Court miist base itself.' (1. C. 1. Re$oris 1952, 
p- 103.) 
France E l a s  lirnitsd ~ R T  acceptance of the compulsorg jurisdictiori 

of the Court by excluding beforehand disputes 'relating t o  matters 
which are essentialiy wi thin thc riatitional jurisdiction as tinderstood 
by the Govemment of the French Repilblic.'. In accordance with 
the condition of reçiprmity t o  which acceptance of the corhpidsory 
jiinsdiction is niade subject in both Declarafions and which is 
provideci for in Artide 36, parxgraph 3,  of the Stahite, Xorway, 
eqiially with France, is ntitled t o  e x c q t  fram the mmpulsory 
jurkdiction of the Court disputes understoad by Norway to Ix ' 

essen tiall y within its national jurisdiction." 

See &O the staternent in the Individual Opinion of President 
McBair in the AfigLo-lrafiian Oil Co. case that a country invaking 
the compulsory jurisdiction "must shew that the Declmations of 
both States concur in cornprising the dispute in quosiion within 
their scope" (I.C.J. Reports 1952, at p. 116). Or, as Professor Enriques 
described it, the two Ueclarations, ta the rxtent of their complete 
equality , become merged and t ogether c o n s t h t e  an arbitral m o d  : 

'"Since the acceptmce under the condition of mciprrocity represcnts 
the tÿ-ill ta assume an obligation towards any othct Member or State 
accepting the samc obligation, i t  is clear that thc various declarations 
of acçeptance under the condition of reciproclty muçt correspond 
exact-, a_re irttrinslçally linked and constitute ilsi arbitral accord. 
The effect of this accord is that every State, acccptitig under the 
condition of reciprocity, assumes towarcls my otber State Ekewise 



accepting under .the condition of recipracity the obligation to 
subrnit certain cùntmt~rsies to the jurisdiction o i  the Court." 
Giuliano Enrique$, "L'Acceptation, sans réciprocite, de la j urldic- 
tion obligatoire de la Coiir pcrrnanente de Justice in tcmaiionale~', 
Ïiev~t~o de Droii i.~at~rrratiowal, (3rd serieç, 1932)~ vol, 13, p. 534, at 
p. 846.l 

Accordingly, it is the United States D~laration, more limited 
in scope because of its prohibition of rettoactivity, on which, in 
the \VOI'~$ of the ArgLo-.I~a~ziiz~ OzE deci~ion, "'the Court muse base 
itself". If that is dorie, there can be no jurisdiction in the Court 
with respect t o  the present dispute, even if it arosc after Auest 26, 
1946, but before JuEv 28, r948. Clthenvise, retroactive effect ~vould 
be given t o  the compulsory jurisdiction of the Court. For if tlie 
dispute is consîdered to have arisen between the two corrntries 
sometime between August 26, 1946 and July 28, 1948, there conld 
not haGe been coinpulsoq? jurisdiction a regards the two tuuntries, 
no Deciaratioii on the part of Suri tzerland accepting cornpulsory 
jwisdictiorz then being in effect ?. 

If the United States had filcd an appihtion against Switxerlmd 
with regard t o  a dispute .\vhich artise after Auguçt 26, 1946, but 
&fore July 28, 1948, Switzerlmd, as a respndent, could have 
invoked the principle of recipr~city and clairnid that,  in the same 
way aç the United States is z l~t  b o n d  to  accept the Court's juris- 
diction with respect to disputes arising before its acceptarice, 
Swltzerland, too, codd not be required tri accept the Coiirt's juns- 
diction in rela+ioa to disputes nrising befose its acceptance, It is 
simply a rcqnirernent of fairneçs and equaiity that the result be the 
same hwe tvhere Switzerland is t h e  applicant and the United States 
t h e  resporident . 

See dso the Phosphatesm is Morocco rase between France and 
Italy (P. C.I. J ., Series A/B, No. 47) where appl icakion of the reci- 
procity principlc t o  a Prelirninary Objection based u p n  ratims 
ternporzls was irrged by France. In that case, the French Dedaration, 
effective April 25, 1931, had xccepted the jurisdicbon of the Court 
"in any disputes which may arise after the ratification of the present 
dedaration with regxrcl to situations or facts çubsequent to such 
ratification . .,", tvhlc the Italian Declaration, effective S~ipternber 7, 

Thc French* tcxt k a~ fdowç:  
"Cçi~rne l'acceptation sous condition dc réciprocité signifie la volonté dc a'agaget' 

Y~S-&-YIS <le to11k autre Membre ott Ihat qui %cepte la même obligation, il 6.c çiair 
que les riivedeci décIarationç d'acceptation soiis ~ o x ~ d i t i ~ i i ~  de réciprocité se correspon- . 
Sent extictement, se conjuguent et çanstjtutmt ua acriord arbilral. L'effet de cet 
acc~rd est que cliaque Gtat qui acccptc, sous crinditlori de réciprocité, asyume 1'0bh- 
gation, vis-A-vis de tout nutrs Stat qui accepte &alement sous condition de 
dciprocit8, de soumettra certaines contrrwerses In juridictian dc Ia Corrr.'" 

S~~ i t zeAand ' s  seceptancc of thc  jnrisdittion of the Permanent Court of Inter- 
nationai Justice, origiiiJly filcd July 25, 1921~ e'rpired on April 17, J 947. Hudson, 
The P,!?~$rnrrfle*8 Cour! of T+iferntrfinnaE Jecslcca. zgso-2942 ( ~ 9 4 3 ) ~  p. 701. note 55, 
and p, 705. Switzerland's aççeptnnce of the juri~dictim of t he  Inttirnntivnal Court 
of Justice bccamc efiective only on Jlily 1% ~ 9 4 5 ~  - 



3I4 ~ E ~ N A R Y  OBJECTIONS OF V. S. A. (VI 58) 

~931, had recognized the jurisdiction of the Court with regard 
t u  Iater-ariçing disputes without the additional reqair~mmt that 
they be disputer; " ~ 4 t h  regard to situations or facts subsequent to 
such ratification". In it s Preliminary Objection the French Guvern- 
ment urgd, a'ntsr a h ,  that because of th6 principle-of reciprocity 
the qudifying clause 'wi th  regard t o  situations or facts subsequent 
t a  such ratification" must qualify the edent of the Court's jwis- 
diction when the latter becme operative bettveen the two countries- 
The Court: found it m e c a s a r y  t o  pass upon this partimlar issue 
since it sustained the PreLiminary Objection of France on the 

I 
broader gronmi that the fads leadhg to  the dispute had arisen 
before A p d  25, 1931, the date of the Frmch ratification, 
In presenting the French position, Professor (now Judge) 

Basdevant stated: 

"La France est liée par la cl ause de juridiction obligatoire vis-&-vis 
de l'Italie A partir seulement du moment où l'Italie est l ih  elle- 
m6me par cette clause pour l'avoir ratifiée, c'est-à-dire & partir du 
7 septembre r93r, date de sa ratifica.tion. Les deux Puissances sont 
liées l'une-vis-à-vis de l'autre à partir de la date la plus rhcente, 
le 7 septcnibte 1931, êiI ex u e d ~  LEe Ics pdcision introd&t~ dans Zn 
déclaration frdnpise, seszalcmeat p o w  lintiier Ikgd de In  c l m s s  UMA- 

di#&mds qui s'élèoerm-mt c t ~  sza f et des sitwtions o.tb: dm Jni fs p~sti:iriew.? 
cette date. 
Ainsi, e t  corne  conséqrience de cette limitation, Ics deiiY 

Puissances sont l i h  l'une vis-à-vis dc l'autre à partir du 7 septembre 
1931 A l'igard seulement d~ faits post6rieurs à cette date,"l 
Emphasis addccl.] Permanent Court of International Justice, 
Phosphates in Morwco case, Sesies C, No. 8 j, pl), 1022-roz3; see 
alsa Series C, No. 84, p. 223, d seq. 

And in his reply argument Professor Basdovant explained the 
jus tifkation of the French position mort: fuUy, as foflows: 

"Dans k dkclaration française d'acceptation de la juridiction 
obligatoire, la clailse dont il s'agit limite cette jiirid~ctian aux 
difikrends nks de situations et  de faits post&rieurs A la ratification 
de ladite clause. Cette limitation a pour but d'6vi.iter tout effet 
rétroactif de la juridiction obligatoire, de ne paf; soumettre A la 
juridiction obligatoire des faits qui n'y étaient pas ço~uniç au moment 
ciài ils se sant produits. 

J Translation: 
" Franm is b n n d  by the clause of obligahry firisdiction Caward Italy mly fmm 

momeat whm Italy herself is bound by that cIame on account of havins. ratified it, 
thst is t o  say, beginning Sepkember 7, I g j r ,  the date of its ratification. The two 
pciimrs are bound t o  one motlier from the latter date, Septernber 7, rg31, and, by 
vbrdwa of the specificntaun énlvodtmd ifi Fvmck derdmwlion, wnly &a th8 e?Ject of 
Rmiting O# fkis dg~l&ru#ioa lo Ihe iii&veptc8~ whi& avisa co~mïeing s b b d i o n s  of façls 
xncbsapent to thai dafe, 

Thus, and in çonsequence of this limitation, the twrt pwers  are bbuad Co one 
another, begmning Septembw 7, r g3rr "th regard to factç suhequent ro  khak date." 
[Ernphasis ad ded . ] 



Supposoils qu'lm fait se soit produit le xer septembre ~931: A cette 
'date, il n'&ait p e  srrumis A la juridiction obligatoire de la Cour 
entre la France et l'Italie, pour la bonne raison qu'a cette date 
l'Italie n'avait pas encorc ratifid la dause de juridiction obligatoire, 
Si, apr4s mtte ~xtification, qui se pmduisi t 1c 7 septembre 1331, le 
fait se trouve soumis 3, la juridiction obligatoire h laquelle il dchap- 
pi t le rer septembre, Ikff et rétroactif qu'on a voulu hiter par 1 a 
d6claration lrançaise SC produjra." l Series C, No, 135, p. 1290; sec 
also Serjeç C, No. 84, p, 714- 

See d s o  G. Staedtler, "L'Affaire des Phosphates du Mme (Excep- 
tioms Préliminaires), zû Revue de Droit Infermttimal el 68 LkgisZatioa 
c o m $ ~ r ~ ~  (1939)l PP. 323 329. 

Like the clause in the French Declaration of April 25, 1931, 
Involved in the Phosphates a* Mormco case, the qualifying dause in 
the United States Declarrtion "has the purpose of avciiding evesy 
retroactive effect of the obligatory jwisdiçtion''. Hence, theprinciple 
of reciprocity requîres that thc Court pursuarit to Article 36, par, z, 
of the Statute deny juridiction of the present dispute. 

The Govemment of the United States of ,4merica respectfully 
mbrnits that the Court deny jurisdiction of the Application of the 
Government of the Confederation of Swjtzerland, for the reason 
that Interhandel hcls not exhausted the legd rernedies anilable to 
it in the United States courts to obtairi f ie return of tlie same assets 
hvhich are now sought tn be restored in this proceeding, 

As çllowh s y b y a ,  Interhandel's appeal from the dismissal of its 
suit for return of the assets here in question is under advi~ement 
by the Suprcme Court of the  United States. Should that Court 
reverse the order of disnlissal, there would be t h e  possibillty that 
a return may be secured by Interhandel in further proceedings in 
the United States cawrts. Accordingly, under the well-crstablished 
principle of International law rcquiring the exhaclsiion of local 
remedies before an international proceeding rnay be instituted, the 

Trai~slation : 
"'In thc French declamtion of acceptace of the abligabv jurkdlction, ü'ie clause 

in qli-tion limits this juri~diction to  the dispn tes anslmg- from sitnntionç and facts 
sutsequcnt t~ the mtihcation of said clause. Tliis limitation h a  the purposa of 
avoiding c v q  rctroactive effect of the obligabry jusisdictian, of noé sabjecting ta  
the obligatory jurisdictfoa facts wliich were not s~zirjected to  it nt the moment whan 
tliey originated. 

Let us suppose that a tact miginated on September I, 1931; on that datc it wa9 
not subject to the obligabry juridiction of Che Gourt between France and f taly, 
for the good reawn thnt Qn t h a t  date YL-tly had iiot yet ratified the clause of 
obligatory juri~diction. If, after that ratidcation, which took  place on September 7. 
r93r, the h¢t i9  suhjected ta the obhgatory jurisdiction, fwm which it wcaped on 
September r,  the retroactive efiect which one tvanted to avoid by the French 
declwation, \vil1 be produced." 



application of the Confederation of Switzerland caÿuiat be enter- 
tained by this Court, Judgment of the Permanent Gourt of Inter- 
nat ional Justice in the Pa~teu~~s-Sald~tisKis Railway case, Series 
A P ,  No. 76 (Februqy 28,19391, pp. 4-59. As s ta td  in thcPanevexys 
case, the doctrine of exhaustion of local rernedies "s-ubordinates the 
prescntation of an intemationai c lah  to  such an. exhaustion" 
{Series A/B, Na 76, at p. 18); cf. the J u d p e n t  of the Permanent 
Court of International Justice in the Mauromwtis (Juris- 
diction}, August 30, X924, Series A, No. z, p. 12. 

See also Wackwortli, Bkes t  of Inter~mtz'ofid L m  (19431, Vol. 5 ,  
pp, 501-504, 509; Freeman, Denial of Justice (1938), pp. 404, 408, 
412-415 ; Schwarzenberger, Irtt6~natimwl Lmei (3rd ed., 19571, Vol. r , 
pp. 602 ff. ; Draft Convention on the ' T a w  of Hes@lzsibitity of States 
for Damuge Done i3e their TLYP~~OYY to the Persurt or Prope~Zy of 
Form&ws", Artide 6, and Comment to Article 6, 23 A.J.I.L. Spec. 
Suppi. 149,152-153, 'Mi is long-standing principle iS  one of the most 

I 
firrnl y estaMished prinlciples of international law. Çee Vat tel, Ths 
Law of Nci t io~s  (18631, Book II, Ch. VII,  Section 84 and Ch. XVIII, 
Section 350 ; F, de Martens, Traidk de Droit Intwnaiional (r883), 
Vol. 1, p. 445 ; PhilIimore, C a ~ e n t a v Z e s  lapon Ifiknaationa! Law 
(r 8551, Vol. II, Part V, Ch. II, Section III, pp, 3 ff. ; Hall, Inter- 
fiafional Law (6th cd., ~ g o g )  p. 273 ; Bluntschli, Le Droit Intemtio- 
N& Codifié (r 8741, Section 380 ; Calvo, Le Droit I ~ ~ k e r ~ a f i o f l , ~ S  (r 8gtj), 
Vol. IL, Section 864, p. 348 ; Anzilotti, La Res$onsw&bii!é Interflalia- 
ltale des Etatts, in R.G.D.I.P., Tome XIII, p. 8 ; fifoore's Digest of 
International Law, V 01 6, p. 259 ff , ; Emchard, Di+itmafic Protection 
of (7itiz';reas A h a d ,  pp. 285 fi. 

Nane of the exceptions to the doctnne of exhanstion of local 
remdies applies to the present case, Clearly, r w r t  to t h e  duly- 
estabIrshed caurts of the United States m a i n s  open and çomplete 
redress is ava-il~tble to Interharidel l. See the Y anevezys-Sald~liskis 
case, Series AIR, No, 76, at p. 18 ; Statcments of Jirdge Haçkworth, 
the  Airnerican delegate, in the Thircl Cornmiltee of the Conference 
for the Codification of International Law, at  The Hague, an March 
22,  1930. League of Nations Dac, No. C. 351 (c). M, 145 (c) (1930)~ 

74- 
Nor iç this a case where, in accordance with the rulings of this 

'Çourt, the doctrine of exhaustion of local rernedies may be inapp1.i- 
cable becanse the relief prayed seeks only a declaratory judgment 
of an aiieged tseaty violation rather than atly restitution of property 
or indemnity. Compare the two decisions of the Permanent Court 
of International Justice, bath clealing with the question of juris- 
diction, in the case of the Ceî .ma~ Interesis  TL Polish Up$er SiEesia, 
Series -4, No. 6 ancl Series A, Na. g (August 25, 1925, and J d y  26, 
igz?). In the formez jridperit,  the Court held th& the doctrine of 

Ses Sectirin g (a) of the United Statm Trading with khc Enerny Act {the text 
of which is set forth in the Apyendix, Exhibit Z r .  infra, p. 3j9, uuder whiçh the 
United States con~ts are given spehfiç power to order thc rcturn of vested propertF. 
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exhaustibn of local semedies is inapplicable when the only selid 
sought is a declaratory judgmerit dechring tbat provisions of a 
treaty have been violated. As the Court expreçsly stated in its 
Jucigment on tlie Merits of the first appxcation (May 25, 1926) 
(Permanent Court of International Justice, Series A, No. 7. at p. $1). 
the first application did not require tlie Court tci indicata what 
mensutes on the part of the respsndent Governrnent would have 
been in accordance with the treaty provision. Specifically tvith 
respect Co the doctrine of failure to exhaust local rernedies, the 
Court stated : 

'?t is a much disputed question in fhe teachings of legalautharitles 
and in the jurisprudence lof the principal colintries whether the 
doctrine of lilis~endamce, the object of whicli i ç  to prevent the 
possibility of cenflicting judgmcnts, caril be invo ked in in ternation ai 
relations, in the seme that the judges of one State slicruld, in the 
absence oi a t r a ty ,  xefix';e to entertain a y  suit alrcady pending 
before the co~zrts of another State, cxactIy as theg wauld hc bound 
to do if an action on tlie sarnli subject had at some previous time 
bmn brought in due furm befort: another court: of their own coiin try. 

'l'herc is no occasion for the Court to devote tirne to this discussion 
in the present case, because it is clen tliat the essential elements 
which consti tute Iilis$ertrEame are no t present . There is no question 
of two identical actions : the acticin,still pencling bcfore the Germano- 
Polish. Rllxed Arbitral Tribunal at Faris seeks the i~stitut-ion t o  a 
private Company of the factory of whicll tlre latter daims to have 
been wrongfully deprivecl; on the other hand, the Permanent Court 
of Internat ional Justice is asked to givc ail interpretatian of certain 
clauscs of the Geneva Convention." (Serics A, No. 6, at p. zo;  
see also Series C, No, 91,  p. 24.) 

However, whm thereafter the Germari Govemmerrt, aftei. obtain- 
ing a favorable ruling, filed a new application in which it ssugbt 
recovery of danages (Series C ,  No. 13-1, p. x q ) ,  the h w t ,  in 
another decision on j wïsdict ion, held tha t the doctrine of exhaustion 
of local remedics I V ~ S  applicable in that situation, distingukhing i tç  

I ~arlicr nrling as follows: 
"The questim wliethcr the jurisdiction -of thmc tribunils t h c  

U pper Silesian Plrl~itral Tribunal m d  tlze Germano-Poli sIi Ni xed 
Arbitral l'ribirnal] might prevenl the exwcisc of the usisdict ion i bestowed ripon the Court by paragraph x of ArticIe 23 o the Geneva 
Convention was bmught up belose the Court during the proceed- 
hgs  in regard to the jurisdiçtion in the suit sub~nitted to the Court 
by the German Govenimcnt's AppIication of RIay r jth, 1925. The 
Polis11 Governrnent indeed submit ted t hat that Application codd ~ o t  
be entertained nntil the Germano-Polish Mixed Arbitral Tribunal 
had ddivmd j udgment. in the case conccrning the same factory 
of Chorzbw hrought: by thc Oberschlesische on Nsvernber rot fi, 
igaz, before . the Tribunal. Thc PoIish Gowrnrncnt alço argued 
that, as it \vas a question of an alleged destniction of vested 
rights, the Upper Silesian 'l'ribunal might have juridiction under 
Article 5 of t Ire Conventioi-r. 



%me 01 the reasons for which the Court, in Judgment Na. 6, 
overniled this plea that the suit corrld not be entertaind-for 
instance the argument relating to the fact that the Parties are not 
the sme-might to çome extent be applicable &O In the present 
case. 12 slamLd howmiw be oliservdd tkat  tize pwitio~ is no$ t h  same, 
mova t ~ # & d l y  in zisw of the /ad that dh Germca.n Applicatio.pz of 
May r$k, x p ~ ,  askfid th Colart fo f  a dec!ur#€wy judgrne~t bebwee~ 
Siaies. wha'clz o ~ l y  the Cwvd cmld giw, whereas the preseni! A#pticatim 
s~e&s a~ iirtdmnity wkich Gs m.ot n.ewsoriIy diflereni! f r m  thut which 
the Compami~s vit w h s s  BelettlJ iE is cl i irn~d,  might obtaim fvom 
afiotker bréb l~vd ,  assuming that tliere \iiras one ~vhich was competerit. 
For tliis reason,. the Cot~rt wiJ1 nùt be content mcrely t o  refer ta 
'fudpmt No. 6 and idl once more examine the question in relation 
i o  the spccial conditions in which it presents itself on this occasion." 
[Emphasis added.1 (Series A, No. g, at pp, 26-27.) 

See dso the description by W. E. Beckett, CKef Lcgal Adviser of 
the British Foreign Ofice, of the fist of the two decisioris as a case 
where "Gemany at that tirne did not ask for a decision involving 
the payment of compensation for the losses sufiued hy the Geman 
campariles". ('"Les questions d'intkret gén4ra.I au point de vue 
juridique dans la jurisprudence de la Cour permanente de Justice 
internationale'', 39 Xeczteil des Cowrs, rg32, 1, p, 135, at p. 164) l; 
and the staternent by Kaufmann ("Règles générales du droit de la 
paix", 54: Rec~deiE des C o w s ,  1935, IV, ât p. 4561, emph&g the 
difierence between the two sitirationç and making if clear tbat the 
doctr ine of exhaustion of local remedies beccame applicable tvhen 
the problem of recovery was htroduced into the case 9. See &o 

V h e  French t c x k  xead~ as follows : 
"..- 1'AUeniqne était en droit de demander la dmsiofi de la Cour sur cette 

question. vu qu'il y avait là un diffkrmd concernant l'applienfion de la Gmvention; 
la pmsibilitk pour 10s particiiliers intéressés d'avoir recaurs à d'aiitres tribunaux 

' 

en vue d'une indemnité. n'avait rien B faire avec l'application aiiemandç ackueIIe, 
vu que 1'Allkinapc ne demandait pas EL te moment-iA un amet comportant le 
paiement dc compen~atioos pour Ies p t e s  subies par les socir2t&ri allcmmdeç". 

Translation : 
'Gmany %vas wrrect in asking the decisios of tlie C o d  an tliis question in 

view of t h e  fact that a dispute exi~ted a5 to  the application of the Convention; 
the fact that interestcd iridividuals could resort to other tribuna'ls for recovery bad 
nothing to do ntith the preseint Ckrman application since Germany at that kime dld 
not 3sk for a decisran ~nvolving the payment of cornpensaticin for thc losses suffered 
by the Gmnm compariies." 

The French tex* reads as foIlows: 
"-4iii.;i, dans T'afiiirc de I' Usina d g  C h o v m  ka Cour n'a p a ç  cxi@ l'épuisement 

des recourir iiiternes Iomqu'il s'agissait d'un jugement dddsratoire, condatant que 
la saisie e t  la reprise de l'usine Btatent cantraires aux prévisions conventionrielles; 
mds, s'agissant de la demande en indemnitd, elle a juge nécessaire d'examiner le 
point: ds savoir çi la soctetP dCps&iee avait eu 3, sa disposition d a  r e c o m  capables 
dc lui assuret l'obtention d'me réparation adéquate e t  effectiv~." 

Translation : 
"ï'hus, in the Facdoy ai Chqrdm m e  the Cnvrt  has not demanded the exhaustion 

of local remdies tecause there was a request for declaratory jiidgment putting on 







Srendent, intm a h ,  t o  sell or liquidate such property "in the 
interest of and for the benefit of the United States". Section rs of 
the Act {Exhibit 27, Appendix, infi&, p. 372) requires that property 
vested under tlie Act "'be sold only to  American citi.tensS" unless 
the President in the public interest otherwise determines. Accord- 
ingly, the rnanner in zvhich properties, such as Gemral Aniline, are 
t o  be sold or otl~e*se dispaçed of, is a matter for detemination 
solely by the President of the United States. . 

(b j  In part (b) of its Fourth Preliminary Objection the Govem- 
ment of the United Statcs respectfully submits that the Court, . 
in the exercise of its powers under ArticIe 36, par. 6,  of the Statute, 
should deny its jutisdic'cion, for the reaçon that acts of seimre and 
retention of stock in an American corporation, done in the exercise 
of the wax powers, are not matters of international law but rather 
are recognized by international law t o  be within the domestic 
jurisdictiun af the United States, 

-4s mentioned S@YU, p. 305, the stock here in issue was vested 
as eziemy property under the war powers QI the United States; 
Generd Anillne is an Ammicm corporation ; its plants a r e  locatecl 
within the United States and its products are essential to the defense 
within the United States a d  ifs products are essential to the 
defense efforts and ww-time needs of t h e  United States. The Swiçs 
Application and Maor ia l  seek to raise issues as tu  the sejzuîe and 
retention of those vested assets. But these matiers are issues 
within the domes tic j urisdict ion of this çount ry , and the municipal 
laws and regulatiotrs prcivlding fur the sdzare and retention of 
enerny assets are within the sovereign rights of this country and 
not subject tci international supervision. , 
In the Smevezys-Saldutiskk Kaa'Zwcay case the Ç o d  said : 

".Ln prînciple, the property rights and the contractuai righfs of 
individuals depend in every Sttîfe on municipal law a d  faIl there- 
fore more particularl y within the jurisdiction of municipal tribunais," 
(P.Ç.I.J. Reports, Series AJB, No. 76, p. 18.) 

The disposition and the çontrol over the shues of a corporation 
organized uiider municipal law have almays becn. considered to  
be art integral part of the sovereign rights of a Çtate Thus, for 
instance, Field, chscussing the Iegal position of property situated 
.vvitk the territorial Limits of a State under the heading "Local 
character of public funds and corpoxate shares" (Art. 572)) stated 
as follows : 

"Public funds or stocks, and sharcs or other Hnterests in, or 
obligation'; of, nations or States, or of bodies politic or coqmate, 
or other artificial bodies oxving their existence t u  local laws, are 
governed in respect to the vaiidity and eff ect of tmnsactions aff ecting 
fhe same, or property therein, bk that law tvhich Rives them ex- 
istence, sribject, horvever, t o  such further restrictio~is = are imposed . 
by tlie law of the place where the same are delivered or transfmed. " 
Field, OwtEirses of an lfilmwzdi03aal Code (18761, p. 398. 



This opinion was shared by Fiore who, discusshg the contents and 
the smpe of the right of imperlm of a soverieign State, pointed 
out that this right is exercised with respect to "things actually in 
the ten-itciry" (Arts. 248 and 291) and that no legal relation concern- 
ing things located iri the terl'itary of the State shd l  Ise held effective 
if the result entails a derogation from the laws of publzc policy 
rdating to property or from public municipal law (Art, 293). Fiore, 
Interantional Law Codz'fied r ~ ~ d  its Legd Sw~zdiom (19181, pp, 174 fi. 
and 191 ff, ; see a3so Feifer, Le DomaAe R é s ~ v c !  (19371, p. 117. This 
is especidy tnie tvhen such disposition involves shares of stock in 
a domestic corporation vested undm a staiute p~oviding for the 
war-timc seimre of enmy property. 

Fmm the earliest days of the republic, the Supreme Court of the 
United States, under its interpretatinn of international law, has 
repeatedly held that Congres has the power to authorize the 
tconfiscation of enemy private property on the ouïbreak of ww. 

"... Tn deding with the question under international law, the 
consistent doctrine of the Supreme Court has been that any invio- 
Iahility which rnight be grmted to  enemy private property within 
the juriçdictiori was due rnerely, as Lord ~ ~ ~ f i c l d  had said, to tlie 
gene~osity of the sovereip." Ilubin, "hviolability' of Enerny 
Private Property", II Law and Cmienzporary PrnBlem 166, 170 
I1945)* 

In Ware v. ETyZl~fi,~ 3 Dallas rgg (17961, Mr. Justice Chase, speaking 
for the Sapreme Court of the United States, Said (at p. 226) : 

'Tt appears ko me, that every nation at wwar with another is 
jus~able, by the general and strict law of nations, to seize and 
confiscate al1 mavable property of its enmy (of any kind ar nature 
whatever) wherever found, rvhether within itç territory, os not.'" 

In BTUWN vv, Uwited States, 8 Crmch IIO (r8rgj, Chi& Justice 
Marshall, likewise speaking for the Supreme Court, stated (at p. izzj : 

"Respecthg the power of governnrent no doubt is entedainecl. 
That war gives tci the sovereign full xight ta ta le  the perçons and 
confiscate the pmperty of the enerny wi~erevcr found, is conceded, 
The mitigationri of &s agid rule, which the humane and wise policy 
of modern timw has introduced inio practice, will more or less 
affect the exercise of this right, but cannot impair the right itself. 
That remaias undiminis hed, and when #e soverti gn authon ty shall 
chuse to brhg it inta opefation, the jadicial department rniist give 
effec t to  its wdl..," 

Cilhg a host of intemati#nal law authorities, Mr. Justice Stûry, 
in B ~ O W H  V. United Sbat~s, s~p . ia ,  considered "the nile of the law 
of nations to bel that every such exercise of authority is lawful, 
and rats in the sound discr~tion of the çovereign of t h ~  nation". 
8 Cranch at p, 145. 

Various international arbitral tribunal3 have also heTd that the' 
requisitioning of enemy assets during the war 3s recognized by 



international law as a matter within the discretionxy power of a 
State falling within its domestic juriçdiction in the exescise of the 
prillnciple of self-preervation. For exampie, the Greek-Tu~kish 
Arbitral Tribunal has held that requisitioning is : 

'".. the manifestation of the unilateraI wilI af the authorîties exercis- 
ing their pokver of employing the resourcw found wi thin the country 
for ptirpoçe of national defense. It finds sufflcient justification in 
the necessity çreatcd by the IV-ar," Rec~cil des D&c&ions des 3 ' r i h m a ~ x  
mixtes, Vol. VIIJ, p, 230, 

Professor Cheng, in discuçsing the principle of self-preservation 
as a recogrilsd doctrine of international Saw, makes the follorvlng 
comment ; 

"Ry concedjng t o  %tates the right of ~quisition and angary, 
internati,unal lav aUom a nation's military needs to take precedcnce 
mer  private property rights situated in territory subject to its 
autl~ority. Apast h m  çpecific treaty ststrictions upm its exercise, 
the existence of right of requisition and angary is strictly 
conditional upn,  and circurnscribed by, the presence of .such mjli- 
t q  needs. How they may best be ine t is, of neçessit y, a mattcr to 
be decidecl by the state alone," Q~eng,  Genevai! Pri+tc@les of Law 
as Afifitied by Intkunafional Cotirts and I'ribw~als (rg53), p. 43. 

See also the siatement by &ofessor Kaufmann conceming the 
rjght of a State ta adopt war-time measures, stressing khat thex  
rneaciures are reçognized by international law as domestic rnatters, 
in sayuig : 

"A war in Our tirnes is accurnpclnied by eccinowic war/avc which 
5s airned at the destruction of the economic foundations on which 
the rnilitary, naval, and air powers [of thc enemy] am based, and 
which is also aimed to break the wiil of national defense, by attacks 
directed against the economiç forces of the civilian population, The 
econornic warfarc, wliiçli iç clearly distinpisbed fsoni was as such, 
tliuç lias resulted in the development of distinct, definite and fornial 
juridical forms, nmlely the seizure of the assets, riglits and interests 
6f enerny Individuals, located witliin the national territory and, in 
the case of suc11 scizure, the liquidation of these assets; . .. The Treaty 
of Versailles and other related treaties contain in tl~eir Part X 
detailed regulationç of tliese legd forrns, The regdations have uplilield 
the measures reIating to tlic seizure and liquidation of these assets 
and have extendecl their application to the period after the war ; . ..' ' 
lCaufrnann, Rigles gk~~'rales du d~nd  de La pazx (1g361, p. Sg '. 

a The original Fznch text is as fonows: 
"La guerre moderne est. accompagnée d'nno p a v e  kmmomiyrce, defin&, non 

sedement h dgtruire la base économique sur laqnelle mpsent  les forces militaires, 
maritimes et aermines, maiç aussi h rompre la volonte de défense nationale par les 
attaques dirigées contre les forces 6conomiques dc. la populatiod civile. La guerre 
&conornique, qri i  se distingue nettement d e  la guerre proprcrm~nt dite, a ainsi donn& 
lieu au développement de figitres juridiques distinctcri, dtSterminPes et: formaIÏsées: 
la saisie des biens, droits c t  interets des particulie~ ennemis. sis dans le territoire 
national, et, Ie cas Bchéant, lciur liquidation; ... Le Trait& de Versailles e t  les Traites 



. The Swlss Application (pp. g, 10, ~ r )  and Mernorial (pp. IOX ff.) 
seek to overcome these principles of international law 'by asserting 
that a decision by the Swiss Coinpensation Office, afirrned by the 
Swiçs Authosity of Review in 1948, to the,effect that Interhandel 
is a Swiss concern and not German owned or controlled, waç a 
deusion under the Washington ~ & d  of May 25, 1946; and that 
as a resdt Article IV of the Accord, providing that 'Yhe Govern- 
ment of the United States will unblock Stviss assets in the United 
States" ~ ~ q u i r e s  the Govanment of the United States to  release 
thev~tedGenemlAnilinestockPocatedInthkcountry. Wesubmi-t: 
that simply by citing an ~bviozi~ly inapplicable provision of an 
international agreement dealing tvith other matters entirely, the 
Stviss Governen t  camot remove the case fronl the sphere of 
domestic jurisdiction. 

T h m  is no need here t o  set forth in detail the numerous reasons 
svhy Article IV of tlie Washington Accord is of no relevânce 
whatever in the present case. IR the first place, the proceedings in 
Switzerlmd, upon which the Mernorial and Application now rely, 
kere not even decisians under the Washington Accord. Rathec, 
the proceedings werc purely S.cviss, before a Swiss tribunal on a 
Swiss matt er-the blocking of Interhan del by Swiss authoriti es 
under the Swiss decree of Feb- 16, x945 5 Moreover, even if the 
decision of the STY~SS Authority of Review wovld have k e n  wider 
the Accord, that decisiaii çtill could have effect on the veste$ 
General Aniline stock which i ç  property in the United States, fur  
the Acwd (errcept Article IV tliereof, mentioned i.ibfra) relates 
only to Germm groperty in Is\yitzerlar-id and the authority of the 
Swiss Authority of Review wwas as a conseqtience limited to German 
property "in SvujtzerlandJ'. This is borne out by the clear language 
of the Accord, its stated purpose to deal with the claim of tlie Alies 
to  "titk t a  German property in Svvitzerland by nason of the capitu- 
lation of Gerrnany and the exercise of supreme authority within 
Gerarimfa 2, by the record of the negotiations of the Accord and by 
jts construction by the parties 3. 

Finaliy, Even if the decision af: the Swiss Autl~ority of Review 
had been a decision under the Washington Accord, tl~ere wriuld 
stiU be no obligation of the United States under Article I V  of the 
Washington Accord to return the vested Çenerd M i n e  stock. 
Article IV of the Accord required tbe United States t o  "unblock 
Swiss assets", which referred rnerely t o  LiftLng or rerirovllg the 

parallèles ~ r l h 1 1 n ~ t  d m  ieur Xe Partie n m  rQIementation dEtaillée de ces 
formes: ils anE maintenu les mesures de saisies et Liquidations prtzs, et prolong4 
leur application dans 1n pbriode d'apréç-guerre; ... " 

For the  text of thc Swiçs d m e ,  $ee 4nnex i r to Mernorial, p, rgg .  
" Foi the full ttxt of the 1Vdshington Accord of May 25, ~gqG, see Exhibit 28, 

Appendix, infrw, p. 374. , 
For the detuls see the statenients in tlre memorandum of the Gcvernnrent of 

t h e  Unit& States of Ametka, Jannury r r ,  tg57, .Anriex 30 Mernorial [Vide 
h n e x  1 j to Application, p. 5 2 ,  at pp, 5Q-Fi2J. 



cùntrols on dl recognized Swiss ptoperty then maintaihed by the 
ij ni t ed States Trmsury Foreign Funds Cont rd-a matter cleatl y 
d e r s t a o d  by al1 parties at the lime of t he  negotiation of die 
Washington Accord, and thereafter, tu be entrrely different from 
the u s s t i ~ g  of mervey assets by the Allen Property Custoclîan (Iater 
the Attorney Generalj in the beneficialinter~st of the United States l. 

A snbject-maiter which is witliin the domestic jurisdiction of a 
country as paft of its war powers does not Jose çuch chmcter 
sirnply by the citation of an international agreement which hm no 
relevance and deals with a totally differcnt topic* 

Whereas the dispute preseritcd to  t h  Court by the Swiss Appli- 
cation and Memorial arme, bef ore August 26, 1946 ; 

Whereas, in any event, the dispute arose b e f o ~  JuIy 28, 1948; 
IVhe~eas Interhandd, whow case the Swiss Governmmt is ~çpouç- 

ing, çtill lias available to it reniedies in the United States courts; 
Whereas the United States of Amerîca haç deiermined, pursuant 

t6  paragaph (b) - of the Conditions atiached to tliis country's 
acceptance of thè compulsory juriscliction of the Court, that the 
sale or disposition of the vestecl shares oI Generd AniIine & Film 
Corporation h e e  iliuolved is a matter esseritidly within the domes- 
tic ~urisdiction ofthis country; and - 

IVhereas the sehure and retention, in the exerkise of the m 
powers, of the stock .in General Aniline & Film Corpliratirin a e  
matters '~vhich, under international law, are within the domestic 
jurisdictiort of the United States of Arnerica; 

MAY IT PLEASE THE COURT 
30 J ~ G E  ANIJ DECTDE 

(x) First Preljmina~y Olfectim 
tliat t h e  is no jurisdiction in the Court to hcar or determine 
the matters raised by the S~viss Application and Memorial, for 
the reason that the dispute arose'before August ph, 1946, the 
date on which the acceptance of the Court's compulsory jziris- 
diction by thiç country becarne effective ; 

(a) Secovzd Prelimifia~y Ob jèctbon 
that there is no jurisdiction in the court t o  hear or detemine 
the matters taised by the Swriss Application and Mernorial, for 
the remon that the dispute arme before July 28,1948, the date 
ou tvhich the acceptance of the Court's ~ o n q d ~ ~ r y  jurisdiction 
bv this country .became binding on this country as regards 
skitzerl and ; 

For the details, see  th^ staternents in the memoraridnrn of the United Stateç, 
J a i l i i a ~  r r ,  1957, Arinex 30 t o  Mernorial W i d d  r\nrie.u rS ta Applicittion, p, 52 ,  
at pp. 61-66]. 



fhat there is no jurkdict ion in this Court to hear or determine 
the matters raised by the Swiss Application and Mernorial, fur 
the reason that Interhandel, whoçe case Switzerland is espous- 
ing, hàs not exhausted the local reinedies available t o  it in the 
United States courts ; 

(a) that there is no jurisdiçtlon in this Court to hear or de- 
termine any issues raiçed by the S~viss Application or Memonai 
conçerning the sale or disposition of the vested shares of Geneml 
AnilZne -& Film Corporation (including the passing of good and 
clmr title fo any person or entity), for the reason that such 
sale -or disposition has k e n  deteminecl 'by the United States 
of America, pursuant to  paragraph {b) of the Conditions 
attached tr, this country" gcceptance of tliis Court's jurisdiction, 
to be a matter essentially within the domestic jurisdiction of 
this country; and 

(b] that there is no juisdiction in this Court to  hear or 
detemine any issues raised by the Swiss Application or M m o -  
rial concerning the seiznre and retention of the vested shares of 
General Aniline & Film Corporation, for the reason Wiat such 
seizur'e and re tention are, açcarding to international Iatv, matters 
within the domestic jurisdiction of the United States. 

The United States-of Arneric-a reserves the right tu supplement 
or to amend the precading submisçians, and, gmmally, to  subnait 
any furthm legai argument. 

Resg ec t f ulIy submit t ed . 
Lumus BECKER, 

Agent of the United States af America, 
The Legal Adviser, Deparment of State. 

DALLAS S, TOJNSEND, 
Co-agent of the United States of Ammica, 

Assistant Attorney General, Department of Justice. 

STAXLEY D. METZGER, EsQ., 
Assistant figd Adviser, 

Department of State. 

PROFESSOR SIDNEY B. JAÇOBY, 

Georgetown Univemty Law Schrxil, 
1Vashingtm, D. C. 

Att mney , Department of Justice, 



The undersigned, ~ibarçador of the United States of Am~rica 
to The Netherlands, hereby certifies the authenticity of the above 
signature of Loftus Becker, Agent, and Dallas S. Tawnsend, Co- 
agent, of the United States of America. 

The Hague, Junc 19~8. 

(Signet?) PHKIP YOUNG, 
Ambassadm of the United States of Amenca. 
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APPENDXX TO W. S. PREL. OBJECTIONS (EXH. ?) 

Appen dix 

Exhibit 1 

VEWING ORDER PURSUANT TO SECTION 5 (b) OF THE TRADING WITA 
THE ENEMV, ACT, AS AMENDED 

1, ~~NTIY.MORGBNTEIAU, Jr., Secretary ai the Treasury, acting under 
and hy vlrtue of the  authority vested in me by the President pursuant 
to section 5 (b) of the Act of October 6,19~7, as arnmded by section 3ox 
of the First Ww Powers Act, 3941, finding after investigation that  the 
follriwing shases of the stock of the General Aniline & Film Corporatiori, 
a. corporation organixd under the laws of the  State of Ddatvare, are 
the pmperty of nationais of a foreign çouniq dcsignated in Executive 
O d e r  No, 8389, as amended, as defined thesein, and tl-iat the  action I 

l~erein taken is in the public interest, do hereby order and declarc that 
sach shares tncluding aii interest therein are hereby vested in the 
Secretar~ of the Iresury to be held, used, adrninistered, iiquidated, 
çold or btherwise dealt &th in the interest of and for the Ixnefit of 
the United States: 1 

Class Number of 
s b r e s  Registered ia the marrie of 

Goheinirat Prùfcswr Dr. Cas1 Bosch, 
Ludwigshafen, Germ,my. 

Geheimrat Profe~sor Dr. Car1 BQSC~, 
Ludwigshafen, Gcrrnmy* 

Ckheimsat Dr. Hermann Schmiitz, 
Berlin, Gerrnany. 

Geheinirat 13r. Hermann Siihrnitz, 
Bcrlin, Getmany. 

Intmationak G~enschaf t f ür Che- 
) mische UnOernehmungen AMien- 

/ geseiischaft, Basel, Switzerhdd. 



Cefixate Humber of Class 

aumbm of Kcgistered in the name af shares shareî 

ogqS . . . . .  ro,ooo 
5,om 0574 . - - - 

0575 " . . - . S,OW 
0576 . . . . .  5,oQo 
0577 - . . - . 

A Internationale Gesellsehaft fu r  Che- 
5,000 

0578 - . . . 5 1 mische Ufiternehmuri gerl Aktien- 
0579 . , . a . x,om gesellschaf t, Basel, Switeerland. 

0j80 . . . . . .  ~ , O O O  

o58r . . . . .  1,000 A 
0582 . . . . .  3 5 0  jI ,9 
B B I ~ .  . . . .  650,000 R L. D. Picke ring & Cornpanyin 

cnstody for N.V, Msabchappij 
vbot Industrie on Wdelsbelangei~ , 
Amterdam, The Netherlands. 

32 . . . . . .  I oe+,abo '.V Maatschappij voor Industrie en 
3 3 , . . , , .  I 00.c)oo Handelsbelangen, Arristcrdam, 
3 4 .  . . . . .  rm,ooo B The Netherlmds. 

1 . . . . A . .  ~00,000 

1 " -  
Cliemo BI~v~batschappij vicsr Chemische 

Ondernemhgcn , Amsterdam, 
2 0 . , , - . .  20û.000 B 1 The Netherlarrdç. 

" 
4 . * . - .  . .  500,1100 3 ' Banque FEd érnle (Eidgm6ssiçche 

, Bank, A.C.), Ziitica, Switzerland. 

Such pmper t~  and amy proceeds thmeof s h d  Se held in a speckl 
accaunt pending furthex dctcmination of the Secretaq of the  Lreasury. 
This shall not be deerned to limit the power of the Secretary of the 
Treasury to xehirn such property or the procesds thereof, or to indicate 
that compensation will not he paid in lieu thereof, if and .when il: çhould 
be determinecl that such retum or compensation should be made. 

Any person riot a national of a doreign colintry dec;ignateà in Executi~te 
Order No. 8389, as mended, asserting any interest in said shares of 
stock 'or any par ty asserting any claim as a result of this Order msy frle 
with the Secretary of the ~rea iury  a notice of his clkirn, togcZkrer with 
a requcçt for hearing thereon, on Form TFVP-r within one year of the 
date of this Order, or within suc11 fusther time as may be allowed by the 
Sccretaq of the Treasury. 

This Orda  shall l x  pulllishid 'in the Federd Regist er. 
By direction of the President: 



Re : C~rtkin capit-al stock and other interests in. General Aniline & Film 
Çorporat ion. 

Under the authori-ty of the Trading with the Enmy Act, as amended, 
and Executive Order No- 9095, as ammded, and pursuant to law, the 
undersigned, after investigation: 

(a) Findiizg that I.G. Parbeninduskie, A.G., whose lmt known 
.- sxddress was reprcented to the undersiigned .as being Frankfurt, 

Germamy, is a nation. of a designited enemy country (Gerrnany) ; 
(b) Finding that  the çharés of stock (constituting a substmtiai 

part, namc2. appmximately 97% of al1 outstanding shares) of 
General An~line & Film Corporation, a Delaware carporation, which 
is a business enterprise within the United States, which sharcs were 
ctivered by vesting erder issued by the Seaetary of the  'freasury 
under date of Febmâr~f 16, 1942~ and lvhich are descinbed therein, 
and whch n e  thereafter ttested hy the undersigncd pursuant to 
Vesting Order 3%. j of April 24, rg42, and delivered ta the rinder- 
signed by the Secretâry of the Treasury, wme, prior to such vesting 
thereof by the Secretary of the Treasuq, owned hy or held for the 
bcnefit of said I.G. Farbenindustrie, A.G. ; 

(c) Finding, tlzcrefore, that said business enterprise is a national 
- of a designated enemy country (Gerrnany); 

(d) Finding that 16,186 çhares (other than tlie shares referred t* 
in çubparagraph Ili: and those vestecl by the undersigned pursuant 1 to Vesting Order humber 753 of Scptember 19, 1942)~ of Class A 
cmmon stock of said business entcrprise x e  owned by or held for 
the benefit of mtionals of designated enemy countries (Japan and 
Gemany), the names in which snch shares are regktered and tlie 
names and last known addresses of the persons for whom suçh shares 
are hcld and the riumber of shares held for each, are respectively 
set farth in Exliibit A attached liereto and made a part hereof; ' 

le) Determining, thmefore, that said r4,r86 shares of stock are 
intwests in tlie aforesaid business enterprise Iield by nationais of 
designatecl en ern y coun tries (Japan .and sGerma~y} ; 

(1) Having made al1 deteminations and taken ail action, after 
appropriate cmsultation a d  certification, reqirired b y said Execu- 
t ive Oder  of Act or otherwke ; and 

hereby veskç in the Alim Properky Çustodian the shares of stock and 
ûther jnterests described In subparagraphs (d) ,,. to he held, u s d ,  , 

ad rninistered, liquidated, sold or otherwke dealt with in the interest of 
and for the benefit of the United States. 
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Siich property and any or al1 of the prweeds thereof shaB be BeId in 

a special account pending further determination of the  Mien Property 
Custoclian. This shall not be deemed ZQ limit the powers of the APien 
Property Çustodian to return such property or the procesds thercof, or 
tcl iridicate that compensation will not be paid in lieu thcreof, i f  and 
when it should be determinen that such seturn shoulcl be inade or çuch 
compensation should be pnid, 

Any person, except a national of x designated enemv country, assert- 
ing any claim arising as a reçult of this order may file witk the Alien 
Property Custoclian a notice of his daim, togethet with a reqtlest for a 
hearing thermn, on Form APC-z, tvi thin one yearfrom the date hereof, or 
within such further tirne as may be ailowed by the Alien Property Çus- 
tadian. Nothing herein con tained shall be deemed to constitute an adrnis- 
sion of the existence, validity or right to allowance of any such claim. 

The teims "national", "'designrit ed enmy country" aiid "business 
enterprise within the United States" as used herein shall have. the mean- 
ings preçcribed in Section I o  of said Executive Order. 

Executed at TnPashingtcin, D.C, on February rg, 1943. 

( S i p e d )  Eeo T. Crowley, 
LEO T, Crcow~~ir.  

230 Park Avenue, New York City 

OPERATLKG DIVISIONS 
GEh'ER9L ANJLINE WORHS, NEW YORK CTTY 

AGFA M Ç C O ,  BINGHAMTON, N.Y. 
OZALID PROQUGTS, JOHNSON CITY, 3i.P. 

John G. Baragwmath 
Walter H. Bennett 
'IVillian C. Breed 
Ralph Budd 
W. C. Btillitt 
R. Hutz 

Tdin E. Maçk 
Charles L. McCann 
D. A. ScEimitz " 
Robert L. Stevens 
Nelson S. Talbott 
Hugli S. 'CViIliamson 

John E, fiiack, President 
F. A. Gil-ibons, Smretary 

, H, S. WiUimson, Trcrasurer 

Suspended by ordm of thc United States Treasury Department. 
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essential for the war, The dficiilties of obtàining ralv materials t a  have 
a direct haring on the volume of production. Rising wagt rates and 
increased cost of materials will have an adverse effect on coçt of 
production, 

RELATIONS 'I~T'XTH u,S. GOVER~WENT 
The beginning of r941 saw renewed &forts on the part of thle corpo- 

ration's directors to have I.G. Chernie seli its stock Zn the  Company to 
Amcrican investors. Tliese efforts faifed. During this timc, the cosyo- 
ration kept the Governrnent informed of its actions md niade every 
effort to co-operate with the annoui~ced policies of the country. 

Dtiring rg41 a nimber of changes toolr, place in the management of . 
the corporation. Subseqiient t~ the removal of Mr, D. A. Schmitz as 
p~Mdent  by action of the Board of Directors and an Oct. 31, 1941, 
Mr. Jolin E. Mack vvas elected president. Several Amencan directors of 
Gman birtli resigned in the Fall of the pea~ to make room for the 
electian of directors of national standing. 

Since June 18, 1941, y ~ u r  wrporation has been operating undw a 
business license issued hy the United States Treasury Department under 
autfiority of Executive Ordcr 8369, as Amended. On Februaq 16, rg42, 
t he  Secretary of the Treasury, under an Exeçutive Order delepting the 
authority of th2 Yresident of the United States under the Trading with 
the  Enemy Act, dkected the transfer to hirnself on the books of thc 
corporation of a11 shares of stock reestered in the n m e  of cestain 
foreign nationals, wkiclz siiares constitute appmxirnately 97% of the , 
outstaziding shares of the corporation. This transfcr \;zs duly made, 

The plaopss made by the corporation during the thirtcen years of its 
existence speaks for itself. This achievement was made possible by the 
great loyalty, skiU and enthusiasrn of our employees. Everyone in o w  
oganization is doing hiç full share t o conhibute to a successfnl conclusion 
of the war, On behalf of the Board of Dircctars, 1 wish to express m y  
dm13 appreriation. 

Jazzfi E. MACH, P~wddsd- 
NEW YORK, N,Y , 
Febv.iiavy 27* r94z. 

# . , . * 4 . . " . # . . . . i . *  , . m . .  t S . . .  

GEMERAL ANI L T W  WOAKS IlWlSEOM 

This division is compriscd of two modem plants, one located at 
R~çsc lacr ,  N,??., on the East bank OF the Hudson, opposite Albany, 

- hnving an area of oves ga acres and çonsistirig of 27 builclings; the other 
occupies a plot of ~ 0 5  acres at Linden, N. J ,, and consists of 46 buildings, 
These plants, cmplloying about 2,500 people, are principaUy engaged in 
the pmdziction of a romplete linê of dyestuffs and in termediates, which 
are suitable for &ost every purpose fris w'hich dyestues are used. 
- The di~s ion 'ç  products are grincipaUy used in textiles, leather gciods, 

paper, pain t and plastics. Of major importance are the Vat Colors which 
provide the fastest dycs obtainible for cotton, rayon and linen. Equally 
important are Acid Afizarinc Colors, the best of the waol dyestuffs, also 
Naphtoi-; and their dcrivatjves, used prirnarrily for printinp: cotton goods. 
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General Aniline Works dm mmufactures textile auxiliary products 

which are vsed in the dyeing and finishing processes. Among these is 
Igepon, a soap substituite; Tanigan, a superiûr tanning açslstaïtt; 
E-rnulphors, Jargely used in the subber trade; Nekal, a wetting agent ; 
and Ramx~lit and Ramasol, lagely used for water-proofmg fabrics. 

Extensive research labontories ernploy scores of chemiçts occupied in 
irnproving and diversifying the products rnanufactured, Rcsearch in the 
field of vinyl çompounds has been centinued and satisfactory progress 
has ben  made with polyvinyl ethers to be nsed as ivaxes, adhesives and 
{vater-rqdent agents. 

At presmt over 60% of the production of Gcneral Aniline Works goes 
into defcalse work. The company is the largest producer in the country 
of kllakr and 0th- dyes used for wiifirrms and other materials of t h e  
armed forces, 

During the year General Aniline Worh emcted at its Linden plant a 
unit fer the production of Carbofiyl lron Porvder, a unique form of iron 
consisting entirely of minute uniform spheres of an onion skin stmcture 
wliich, when used in cores is outstanding in the high frequency range of 
radio receptian and transmission and is greatly superior to other material 
used for this purpose. The capacity of tlris unit is subçtantially in excess 
of the present gaveniment requirements for all branches af the. armed 
forces. 

AGPA ARSGO DIVISION 

The story of the Agfa A m  Division js alrnost sgnmymous ivith the 
bistory af pficitogaphg in the United States. Now situated at Binghamn- 
ton, N.Y,, this organizaiiori had its beglnning in 1842 when Edward 
Anthony estahlished in NEW York City the firçt photographie supply 
house in this coizritry. Today more than 3,300 workers ara employed h 
more tlian 56 buildings which include ona of the ~vorld's most rnoclern 
film manufacturing plants. 

Agfa Ansco manufactures a c m p l ~ t e  l h e  of photopaphic materiaEs 
incluciing cameras, Mms, paprs, chernicals and m m y  0th- items of 
eqilipment. Operatio are casried out by highly skilled technicians and 
a standard of cleanliriess and precision is maintained that results in the 
high quality and uniformity of Agfa Ansco productç. 

The division takes pride in the Xeceipt of two a~vards from the Academy 
of Motion Picture Arts Lnd Sciences, The first, in 1936, w a s  for the 
developnicnt of Agfa kslnsco Infra-Red Film, while the second, in 1938, 
cited the performance of t w ~  fast panchromatic hs-Supreme and 
Ultra-Speed. 

Also noteworthy was the perfection in 1937 of h g f a  Ansco Supe an 
Press and Super Plenachrome Press Films. Thac revolutionary fi 'P ms 
were t h e  to four tirnes fa ter  thm any previaus light-sensitive materid. 

Taday, photography has becorne extrernely important in modern 
warfare ancl. a growing portion of thc production of Agfa Ansco sensitized 
materials is devotcd to this purpose. In addition, many of the machines 
in the Camera plant, normaFIy used for civilian production, are Seing 
turned mer  to the production of non-photographie war materiais. 

War production, thm, is Agfa Ansto's çIiief pre-occupation as it 
celebrates its 100th arlniversa-ry: 



The Ozalid Produc ts Division, organized in K 33, as Ozalid Corporation, 2 i, located at Johnson City, New York, wîth a ditional plants in Detroit, 
Mich., and Oakland, Cal. 3t rnanufactnres Ozalid whiteprin t md develop- 
ing machines, and in its coating depadment sensitizes the papers, foils, 
tracing cloth and other materials used in these machines. The Ozalid 
reproduction process, zinlike blue printing, gieldç a positive print in 
black, bliie or maroon line upon a white background. The processing, 
considerahh easier thm los blue pdnts, is done in special Ozalid maclllnes 
whir,EI, dcvdoped over the last few years, have revolutionized the indus- 
try. The largest machines, preponderantly uçed by the United States 
Government, the aircraft alid the automotive industry, permit the re- 
production of drawings at a spwd up to 20 ft. per minute. 

The ability of OzaIid yapcr 20 reproduce bue  to scde has made it 
particularly valuable to manttfac twen of prccision instruments. Army, 
Navy and war industries are extensive uscrs of Qtalid products. 
The Division" U~riaphme Department .bas hem conc~rned wjth the 

developnient of a new type of sound reccirdiog on tbin cellophane and 
reproduction by meam sf a bem af light and a photo-electric cell. This 
proceçs is low in cost, permits an extremely long playing time from a 
small spool and results ir i  a fideiity of sound hith&n unknown. 

The department has alm çlcvclopcd speçial Ozaphane a n  for duplicat- 
ing microfdrn negatives as well as a machine for printing and developing 
tlzis film. It is the anly process ccimmetciaily available for dircct dupli- 
cation of microfilm, 

Commercial application has begun on a rn process for reproducing 
microscopie prints on paper, ancl the dcmand has temprarily exceeded 
the available capacity. Fi~rthennorc the  department recently produced 
a phatographic proçess for the reproduction of reticules on optical glass. 
I t  is expected t ha t  application of tliis proccss will be of reaT value for 
mili tary and naval purposes. 

General Aniline 8r Film Corporation was forrnerly one of the principal 
foreign operations of the German cliemical trust known as 1.G. Fxrben- 
industrie. The Company's products were alrnost eniirely developments 
of research carrjed on in Gerrnany and the key t o  its operation and 
ptogress was held by Gerrnans, who determined what it rnanufactirred 
and sold, It i ç  now conbulled by the United States Goverment as a 
result of the vesting of stock formerlv foreign-held, hy the Hrrn. Leo T. 
Crawle y, Alieit Property Custodian of the United States. 
On Mmch r4, 1942, the management of the Company was entrusted 

to a new Board of Directors. This is the first anniial report of that Board. 
On Apxil 7, rgq, the Hon. Henry Jforgcntliau, Secretary of the 

Treastiry of the t'nited States, add-Iesçed a Icttcr* approved by 
?W. Crawley, to the nesv Prtsident of the Company descrjbing the basic 
poljcy hy which the Directors should he governed, This letter Çtated that 

b 
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fhose chosen to manage the Campmÿ should restdf the organization 
with ctirnyetent Americans and, after its Americrtnization, apply the 
Company's activities and fadlities to the fullest extent t o  the waz 
effort, opraiting it in aii ways in accordarice -4th soiind Arnerican 
business methedç. The Directors w e ~ e  also adviçed by Rlr. Crtlwley that 
it was the Govemment's policy that the Company should riever retnrn to 
German ownerskip, &mm cùntrol of ciper~tions or Gennan influence, 

The Board af Direciors of the Company has endeavored to nianage its 
&airs in conformity witli these instructions and with the intercrjts of 
the stockholdes as a rvhole. 

Prior io April 7, 1942, govemnzent agencies cauwd the dismissal or 
suspm~sion of a suhstantial number of, the important ernyloyees of the 
Company, including many of its principal execntives, engincers, çhemists 
and kcv operators, Thus the Board took over the Company sheared not 
oniy of its traditional source of rescarch and. direction, but also of its 
executive personnel. l'hcr!re was no time to train successors and therefore 
it was necessary to fil1 the vacant positions from the outside, The re- 

. placement of these individirals with men of the proper technical abilities 
and experience dunng a war periad, when the normal scarcity of high 
calibrc personnel is accentuated, beçame the most difficult undertaking 

, with whiçh the Board was faced. 
This organization prciblem has now k e n  solved and the American- 

ization of the Company h m  been sucmsçfuli completed. h Ttvice-once in rgr7 and again in rgqr-t is country has hwtz thruçt  
into a World IVar partIy depetident on its enmies for many strategic 
materials developed from researçh. In some cases, by fortuitous circum- 
stances and the ent rise of Amencan industry, th% country had 
managed to get f romzrman  sources possession of patents and know- 
how relating to  vital chemical processes and products. 

The Board considirred that this Company sfiotiM never again bave 
t o  depend upon sources within Gemany os any otlrer foreign countq 
f u r  the tcchnical knowldge necesçary for if to supply such basic milit ary 
products as its plants could he adapted te manufacture, Tberefore, it 
became obvious t o  the new Board that in arder for the Company t o  serve 
effectively in the war effost and be of most value to the gouernment, or 
to survive after the was in its highly technical and cornpetitive field, it 
would be neeessary frir the Conipany to create in mthis country an inte- 
grated resenrcli and clevelopmen t orgâtiization of a t  least equd calibre 
to tliat of the German cliemical trust on wllicli the Company had 
heretofore depended. Accordingly , the Board dccided tbat the Company 
must establish an effective research orgânization, yroperly equipped and 
staffed, ço that with the necessary protection of an effective patent 
system, it could futfill its obligations t a  the stackhciIders and tlie piihlic, 
Steps tdcen to fdfili these obligations are described on page 3. 

The period of transition in 1942 has neceçsarily been a trylag one for 
managemen t and ernpIoyees alike. To the loyalty and efforts of more 
thm 6,ooo men and worncn' who comprise the Company's o-rgariization 
shodd go full credit for such sucçess as the Cornpan y lias enjoyed in the 
past year. 

PR~DUCTIO'N AND TITI? WAK EFFORT 

The new mairagrnent faced a double: difficiilty at *lie start. PtTot only 
w a ~  if riecessary for a ncw 5t& to take over a going mncern of a cornpli- 



mted technical nature and keep jt up to the furmer staiizlmck OF operation, 
but the cfiange had to lx made at a tirne kvlien it was necessary for the 
Lompmy, like many otlicr 19merican companies, to convert from a 
pace-time to  a  var-tiine footing. The pcriod of re-sta.fing c~incided 
a h o s t  cxactly with the period of  canvetsion. 

Despi te  these complications, the task of converting the Coniliany's 
activities to war channeEs has b e ~ n  accomplished and all-timc high 
production records for the Company have been set during the past tlirctr 
rnontl~s in four ouf of five of its plants. 

Tlie dptuf fs  md chernical operations of the Company have been ma- 
terially irnproved during the year, l'he 1~rnccss.Devdopmcnt Department, 
organixeed in t l ~ c  latter part of the year, has already madc substa~rtial 
irnprovemeiitci in q ttality, has inmeased productive effir.iency, and has 
devised rnetl-iods of recovering critical spen t materials previritisly wa3ted. 
Lapacity to produce certain dyestuffx and chernicals partiqulclrly needed 
for the war effort has been increrssed mare than 80% over prcvioas peak 
output. The required capital expenùitiires were relntivcly rnirior and 
jnvolved cinly srnall amounts of critical materids. While sales of such 
prodircts are at a new high, dernad has not yet equallcd the ncwly 
demunstrated cayacity. 

Restrîctioi-rs on the use of numerous dyestuffs for civilian prposcs as 
weil as on the manufacture of certain textiles have adversely affected 
sdm. 

The Gornpmy has contmcted to sel1 to the !Var Department its entire 
ontput of a çeitain cllemical pr~dnct for conversion in to an important 
explosive, Large quantities of other special chernicals irsed by the Army 
and the Navy are dw k i n g  furnished. The Company's facili ties for t lie 
productbn of Carbonyl Iran Potvder, a product of strat egic importance, 
have becn operatecl to capacîty and recently have hecn çubstantially 
increascd. Under contract with  the \Var Dep;trtmmt, the Company fias 
designcd a standby plant and has trained a group of Army ofiiccrs in 
the opcratio-n of the procw. The Company has also fabricated in Its 
own shops a suhstmtid quantity of apparatus for the  Government's 
new plant. 
The plants engage8 in the production of dyesh~-EEs and chctmicds 

inçludr: extensive macliiric shop falnli ties for ordinary reuairç and mainte- 
nance. Tlirouçh close coopehtion witli the ticld o&ce of the War 
Froductlon Board these facilities, norrnally idle about sixteen hours pet 
day, have lxen uscd ta relieve battlenecks in tlic production of a variety 
of parts required 11y other rvar industries irr the locality. 

O~ring t u  the increased demmd for photographic and X-my film on 
the part of the armcd services, the War 'f3roduction Boa-rd has establlshed 
rigid control ovw the production and distribution of film proçlucts. The 
Çonipny has exerted every effort to make availnhle the Jargest pmsiblc 
q uan tit y of photographic materials with existing plant and equipn~en t , 
Production of film products in x g q  W ~ S  greater than in any previor-is 
year and the cnrrent rate of production is Iiigher than at any tirne in 
the past. ~ Ç C O  Color film was introcluced throirgh sales t o  the govem- 
ment and certain war industries, Salcs of se~lçitlzed materials to the 
gavernmei~t have bwn at  prices substrintially below normal levds. 

'l'hc Camera Wotkç was converted during the year t o  the manufacture 
of special war yroduds, in grcat part non-photopphic and largelv new 
to the Company. The dollar valnc of the products cmently requlting 



from these new operations is nearly .double the value of the lzgest  
previouç peace-time output- In attaining production on such new 
products, heavy expenses were inmred which wcre not rxovered eut 
of 1942 sales. 

Total output of Ozalid products in'rg42 was greatly in mmss of that 
of the preceding year, Sizbstantially dE the Ozalid machines produced 

- by the Company cvere required to meet the needs of the government and 
ofhers holding high priorjty ratings. 

Your Government has directed the Cornpan ta a ply its activities 
and faciljties t o  trie fullest estent t o  tlie war e X art. 1' f is has been done. 

By ordsr of the Ruard of Directors, 

To THE S T ~ ~ ~ ~ o ~ ~ ~ ~ ~  : 
General Aniline & Fi1111 Corporation is m m q d  by a Board of 

Directors nominatecl by the Alien Property Çustodian of the  United 
States and elected by the  Stockholders, The Company mas formerly one 
01 the principal foreign opmations of the. Cerman Chernical Trust known 
as I.G. Farbenindustrie. Ln Februziry - r g p  cclntrol of the fareign owned 
stock was seized hy the Ui~ited States Govemment. Title to 9047% of 
the Cornmon A Stock and to ail of the Cornmon B Stock ren~ains vesteil 
in the Alien Property Cr~stodim. 

The policy of the Board of Directors, in ccrnformitg~ with the directives 
of the Custodlan, is to operate the Company as a cornpletely Arnerican 
organizatiorr in accordance uith ço~ind business methods, applying its 
activities and facilities to the fullest exf cnt to the aid oi the u7ar cffort, 
iind looking f o r m c i  to its continuecl operation as an Xmerican awned 
and controlted en terprise, 

The Company" production js camied on hy t h n e  Divisions: the 
General Anilinc 'CVorks Division, the Ansco Division (formerly Agfa 
Ansco) , a d  the Ozalid Prnducts Division, 

The General Aniline MTorks Division rnani~dactures prîmafily dyestuffç 
and auxiliâries used in çonnection with the dyeing process and ffir other 
purposeS. It is one of the princi~ial producers nf the types of dyestufis 
required for rnilitary unifornls and cquipment. h d u c t i a n  of such 
dyestufls in 5943 was increased more t ham 60% o ~ c r  1942 and more 
than 120% over 1941. 

Auxili aries mandaçt ured by tlie General Aniline IVorks Division 
includesyntheticdetcrgcnts,theproduc~onoftvhichbaçbeenlargely 



iiïcrexsed t o  meet reqirirements of the Armed Forces for mobile laundries 
and for specirsl saap 'effective in sea wafer. 

This Division also manufactures carbonjd &on powder, which is uscçl 
prhcipdly for the production of cores for radio equipment requird by 
the Armed Forces; and PoIeçtron resins, used in substitutes for mica, 
wliiçh have caabld the A m e n  Forces to obtain an important new typc 
of electrical cqui pment. 

The Ansco Division manufatst~~xes fih and other photograpliic pro- 
ducts, and until August 1942 produced cameras for civilian traile. The 
Canlera Plant Is noiv devoted substantially rooy0 to war prodt~cts, the 
output of which was mort than quadrupied In 1943 over rge .  Production 
of film in 1943 increased, about 18% over rg42 and larger Government 
requirernents for film products were met by reducing*tlie amount amil- 
alde ta the civilian market. 

The Ozalid Frodacts Division is engased in the sensitiung of psper 
md cel3uIose acctatc films for thcl repraduçtion of drawings and printed 
or typed copy, and in the nianufacture of machines for tlieir expmiire 
and dev~toprnent. Output of sensithed materiah, &ter an increaçc of 
Sryo in 1-49 over 1941, sho\ved a fur-ther expansion of 177& in 194.3 ovcr 
1942. 

ARMY-N AVY @ 

Ernployees of the Ansco and Ozalid Divisions have &h bcm awaded 
the hmy-Navy E for "great accornplishment in the production of war 
equipment". Appropnute ceremanies will be hcld at Binghamt~n and 
Jolinscin City, New York on M.arch 27. 

The 194% Annual Report discumd the nced for, and establishment 
of, tlx new R e w c h  Division, Tlie rcsearch staff fias &en ~pproximately 
doulded during the past year and the personnel of the Market Develop- 
ment and Patent DepY-tsncnts bas bcen Increased. 

The major efforts of tlie tesearch staf f  are devoted to strengthenlng 
the Company's position in its estahbshed lines of dymtuffs, intermediates, 
pbotographic mataiais and Ozalid l>mductç, all of which are essential 
to the Armed Services. Close at tcntion is also being given to the oppor- 
turzlties present ed for expansion in t o more diversified and rapidly grow- 
in$ chernical fields. Research and deoelopment have dready yielded new 
poducts valuable to the war effort wl~ich hold interesting possibilities 
for peace-time ilpplicatiofis, Addifional products are In the pilot plant. 
stage and still others are being wtively. stucliecl. 

The Company is the orner of more than 4,000 patents and patent 
appIiivations in chernical and other fields. The Board of Directors has 
secogriized the responsibility imposed by ownership of these patents as 
weil as the necessity of continuing reçearch in American industry to 
f~irther the successful pmsecution of the war. Accordingly it has expanded 
its research program to develop these patents and hm adopted arid 
prirs~~cd the f ollowlng patent Iicensiiig policy : 

All patent holdings are available for licensing for war liequlrements 
upun request of the proper Government autho-rity. 



Patent rights in thaçe fields in which ttie Company js not actualIy 
engaged are available for licensing on masanable tcms and rayailtics t o  
rcsponsible and capable interests to thc end f I~at  the most effective Lise 
may be macle thereof in the' variecl pliases of wat production, 

Patent rights in tliose fields in which the Company is actuallg engaged 
are aho availablc for licensing for the duration of the \var on reasonable 
terans and royalties, t o  responsible and capable licensees when the 
Company iç imable to supply the products i t  manufaçtmes mder such 
patents in sufficie~it qliantiti& to mset the d m n d s  for war use or vitaly 
war-connected use, or whcn it i s  sr, requested by propex .Government 
authorilcy. 

The scsea~cll labom t mies and argani zation havc bwn es tablish ed and 
arc opera ting wi th these ends in view. 

By ordcr of the ~ o a r i o f  Directors, 

$503-9 (Gozernt Ordw No. 35) 

Under the awthoritg of the Trading with the Enerny Act, as amended, 
including witliout firnitatiob sections 5 (b) and xz thereaf, Execu tive 
Orders Na. gagj, as amended, and No, 9142. and pursuant to la~v! the 
undmigned, dete-rmining 

Tha t  in many instances slmrm of stock .in çloniestic çorpurations 
which had been 17ested by the Afien Propcrty Cus td ian  as enemy 
owaed or controlled at the time of the First World War, and were 
subseclriently s01d by him Ivere, at the Zime of the S m n d  SYùrlcl 
\Var, found to have conle under enem y unmership or control a3 a 
s c ç d t  of mena sdes or tmnsferi:; m d  

Tlia t suçh ownership and control were detrimental t o  t h e  national 
defense and tended to impecle the war effort of the United States; 
and 

That in the case of corporations closely related t o  the defensc: 
economy of tl-ic Unitcd States the pnblic intereçt requires that  athers 
than Ari~eric~m Nizdonals be prevented, sulxeqrient to  the vcçting 
and sale by the Alien P q e r t y  Cusfodian to  Amencan Nationals 
of shaes  of stock in said corporations, from acquising ownaç2l.ip or 
çontrol thereaf ; and 

That it is necessary in the lmblic interest that the Atien 'Prriperty 
Lustoiliari, upon sale of vested stock in such curporations to Arneri- 
c m  Nationals, place ccrtain restrictions upon the resde thereof or 
the trader ol  any interest therein, in order tù  prediade subsequent 
acquisitiun of oct-nershiy or coi-itrol il-iercof Iiy others thm An~erican 
Nationals ; 



Iiereby issires the foUowing rcgulafion : 

5 503.9 Reg~dajiolz m~ric~cting the ~drans/er O/ skares O/ stock elested 
alzd sold hy tJto A i i e ~  Prafiwby CusLodinn 

(a) The lUien Propetttv Çustaclian designate from b e  to time by 
order isçiied pursuant ta t his regulation certain cor y omtiom subject to 
his supervision, jurisdiction and control, which are of imputtance in 
fiel& dosely related t o  the defense economy of the United States. 
C,arporations so desipated arc liereinafter re-tened to as "key corpo- 
ration~.~' 

@) The term '"vested stock'' as rised iti tliic; regulation s h d  t e  dmmed 
to mean shares of stock in key corporatiùrzç vtçted by the Aïirn Property 
Ctiçtodian and herenfter sold by the Mien Proper ty Custodian and shall 
also includc mv shares ismed in excllange for vested stock or  issucd by 
way of stock dividend "iliereon çir split-irp thereof or shareç acquircci 
pursuant to  any rights os warrants accruing to the holdws of vesteci 
stock notruitlistanding any recapi tdization, consolidation, rncrger or 
~eclassi fication. 

Tc) Only American fitionals shall be quali ficd to Ixcome omners or 
llolders, dircctly or ilidirectly, by mesne cnnryep.cince or otherwis~~ of.any 
interest in vested stock. 

"American National" $hall mean: (1) the United States, any statc or 
territory thercof, as well as any political snbdivisiori, agency or imtrii- 
mcntality of the United States os Ztny such date or te r r i tq ,  (2) czny 
individual who is a citizen of and resident in t h e  United States, (3) my 
partnership org,mi~d and having its principal place of business in the 
United States or a territory thereof, 75% of the rnernbers of which are 
citizen3 of and resident in the  United States who own at least a 75% 
interest in the partnerd~ip, and (4) any corporation, association or other 
organization organized under the laws of the U n i t d  States or any state: 
or territory thereof and havlrig its principal place of I~~sincss thereiri, 
75% of the voting stock of which is owned or hcld for the bcnefit of 
Amencan IcTationals, and ivhich corpuratiori, association or otl~cr such 
orgnnization is tlot coritrolied by y e m n s  othcr than American Nationals ; 
pmvided, I~OWHI~P; that individual s, partners hi ps, corporations, associa- 
tions or organizations ~vhich have been determined by thc Alien 
Propcrty Cilstoclim to be acting for or on behalf of a national of Gerrnang: 
or Japail, alid persons who, 1. arder of the Alien Propmty Custodian 
issueci pt~rsuan t hereto, are determined not to be qualified to own or 
Iiold vesttd stock> sha'I1 not be demed Amerkafi Natîonals fur purpose 
of this regulatioi~, irrespective of wlict lier they would ot henvise qualify 
iiilder suhparapaphs CI}, (z), (3) or (43 hereof; and pro~iidestl Cz~rihsr that  
ai~y individual, part ncrs hip, corporation, -association or organisation act- 
ing, fiolding, or purpiTing tr> art or hold. dkectly or hdirect.l!r, for or 
on behalf of or for the bencfit of any co~intry, inclividrral, partnersbip, 
corporation, assqciatini~ or organi~~tion which is not m American 
National shaFi noZ be deemed an Amcrican National for purposcs of this 
reg dation. 

(h) The provisions of this regdation and of Ordesr; issued piirsuant 
t heret o s hall continue in eff ect un t il reçcincled or supelseded, notwi tli- 



standing the end of the present war 62' the end of the present: emeeençy 
or the termination of supervision of the corpuration affected. 
(40 Stat. 4x1, 50 U,S,C. App. 1; 55 Stat..83g, 50 W.S.G. App. (Snl>p,) 

6x6 ; E.O. gzqz, 7 F.R. 298 j, E+O. 9193, 7 F.R. 5205). 

Executed at Washington, D.C., this 9th of Septaber,  1946- 

(Sitmd) James H, Markbarn, 
JAMRS E. R~ARKHAM,  
A t i e ~  Profimty C w i a d i ~ t ~ .  

[LX Eederal Regi&r 99-24 September la ,  1946, 8 Code of Federal 
Rtigulatiuns (195~ ed.) Sec, 505.xoJ. 

REGULATION P E I T S T T C I ~ N G  rn RITTRANSFEK OF CHARES OF SFOCK 
VKSTED A N D  SULD PiY TRII. ~ L E N  PROPERTY CL~STODTAX 

3 503.9 M e r  Nù 3 under $503.3 (Grnarat Order No. 35) 

Under the authority of the Trading with the Enemy Act, as mtlnded, 
and Executivc Ordess isstted thereiinder, and pursurnt ta 1aw, the 
undersipcd , d etermin in g 

That the AEim Properby Custoiljan Ilas wsted omr 97% of ths 
cornmon capital stock of General Aniline & Film Corporation by 
Vesting Orders Nos. 5, 245 and 907. R I I ~  has asçumed supervision, 
jurisdiçtion and control of said corposai-ion pursuant tliereto and hy 
virtue of General Order No. 3s: 

That Generd Aniline & Film Curporation is engaged in the 
manufacture, among other things, of polectron resins, yhotûgraphic 
equipment and supplies, dyestufls, and other producf s wliich have 
proved of prime importance bot h direct1 y to the amed services and 
izidirectly to war and d h e r  tsselitial industries during the war and 
will mntiriue t o  bc vital t o  national prepmdness; 

That General Aniline & Filni Cnrporation j s  a corporation of 
importance in a field closely related tri the defense econtsmy of this 
country; and 

Thxt  the: pti'tilic interest requires the prevention of rmetvcd orner- 
ship or contrùl by other than Amentan Nationals of those shares 
of stock of such cwyaration which were wsted by tht, Alien Property 
Custodim daring the presmt u7ar ; 

herehy issues the following regdation: 
5 503.9-3 Order No. 3 irrlder 8 5o3.g {Gmwd Ordfir No. 3;) 
General A d i n c  Rr Fihi Corcioration. a Dalawa~e cortmration, is herebv 

designated as a key carporathn ivitlik tlie. meaning 8f -$ 503.9 ( ~ n l z e r d  
Order No, 3 5).  



APPEMDIX TO U. S. PREL. OBJECTIONS (EXFT. 9) 

Application hy Bank of the Manhattaii Company (New York 1-4251) for 
650,000 Shares. 

Application hy General Arliline & Filni Corporatioii (New I'ork 45711) 
for lots of gm,ooo and 600,000 shares, respectively. 

IN THE fihITEl3 OF ~ ~ I - I C A T I O N S  FOR I A ~ a ~ ~ ~ ~  Ta T R ~ S F F K  COMMOK 
"RH SHAREÇ OF GENEBAL A-TILINE & FILM CORPORATIOE 

(FORMHW,Y A ~ T ~ I C X N  I L -  CHEM~GAL ÇORPOIW.TIOW), 

This mcmorandum hns been prepwd in order t o  siimrnanze and makc 
clear the stntns of the above applications, ~iending before the Foreign 
ProperQ Control Commitf ec of the l'reasury Department sincc ,yune and 
Auguçt 1940 respective] y. 

, , I he.çe al~nlications arc for licenses t o  trarisfer Cornmon 13 &ares of 
Gneral Andine R: Film Corporation (forrnerly American I.G. Clicmical 
Corporation) to Intcrnatiunalc Gesellscllaf t für Chcmiscbe Vntcrne11- 
mungcn A.Ç. (Iiceii~after refemd to as "1.G. Chemie") a S~viss  corpo- 
ration of Basd, Switzerland, The applications wcre made pursilant t~ the 
provisions of Executive Otder No. 6560 dated .January r j, 1934, as 
amended by Exccutive Ordcr No. 8389 dated April ra, xq4oi and 
Executive Order No. 8405 datcd 3lny r o, rg40, wliicll order as 50 arnerrded 
prolzibits, ainong other things, exccpt -as specificaity aut horized in 
rcgulations or licenses issued by the Secretuy of the 'Treasury yilrsuant 
thereto, cer'çah transactions ii~volving the propmty in n-hick T ~ M  Nethsr- 
lands or any national thereof has at any tinle on os sime M u y ~ o ,  1940, 
had any interest O£ any nature whatstsoever, direct or inclirect. 

THE APPLICATIONS 

The hrst application &ted . 7 a ~  12, 1940, and filecl by Bank of the 
Manhattan Company is for a licerise to transfer. F j j ~ , c i o ~  Camrnon 1% 
sliares 01 GeneraI Aniline & Film Corporation lidd by Rank of the 
Manhattan Company in n ctrstody dcpot in the name of N .V. Maatçchap- 
pij voor Industrie en HancTeIshelangtr~ Fereinaftw referrcd to as "N.V,"), 
a Dutch corporation of Ainsterclam, The Netherlmds, to a custody depot 
tvith that hanlç in the name: of T.G. Cliemie. Said 650,cioo shares (repre- 
satecl hy Certificate No, -5) tvere and are regktered in the name of 
L. D. Pickering k Co., New York, as nomince for Bwùi: of the Mlanhattasi 
Company. 

The second application daled d ~ g u s t  29, 1940, and 61ed hy Gcnenl 
Aniline & 1Tilm Corporation is for a liccnse to transfer to T.G. Chemie 
300,00u Cmrnon R shares (represented by Certificakcs Xos. 32, 33 ;+ad 
34 for  ~oo,ooo shares each) of Generd Aniline & Film Corporation 
reffistered in thc name of N.V., and Aoo,ooo Cornmon B shares (repre- 
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productive facilities may be effectively ~itilized in this country's war 
effort. The Minister of Çwi tzerland is assurcd that there is no intention 
on the part of this Gavernment to impair, injure, or otherwise adversely 
affect legltimatcr Swiss in terests. 
In this case every care has beeri taken to wake sure that no legi thate 

Swiss interest should be adversely affected. The order undcr which the 
stock is vesting in the Secretaxy of the Treasury provides that çnch 
property and tkie proceeds thereof should be held in çpecial accuunt 
pmding the furdier determination of the Secretary of the Tieasury. This 
Order also states that any person "assertiaig any daim as a result of 
this Order may file 4 t h  the'secretary of the Treamrry a notice of his 
claim, together with request for a hearing thereon .. . tvithin one year of 
the date of this Order .,.". Thus it is the intention of tkis Go~rernmént ' 

I 
to afford an opportnnity for legitirnate Swiçs intérestç tù be asserted 
and for appropriate steps to be taken in order that these legitimate 
Swiss interests may not be adversely affected. I 

DUR %'IR. FTOHL: 1 refm tu my letfer of January 16 by ivhich 1 
cbnveyed the request of mg Government that the provisional hloclcing 
of the assets of I.G. Chernit be extended beyond the date of Januarv 31. 
"I the last paragraph of my letter 1 alluded ta the xeported changes in 
the structure of this coz-icern and inquired as t o  its significance. 

My Government has now requested me tn  conxyey to you its concern 
with the circurnstance tliat this chan a in the structure of a concern 
which it regards as Gcrman controlle f and whith has been bloclied as 
suçh by thc cornpeten£ authorities of your Government ostensibly was 
permitted by t lime aiithoritieç. 
My Govemrncn t asks that J indicate to you its desire that no changes 

in the structure or organization of m y  cornpanSr at prcsent blùcked-under 
Federal deqees with respect to &man assets k perrnitted, It rcgards 
this matter as particularly important in view of the proposds made by 
your Govesnmeat to discuss mith the Allied Çovemments the problem 
of &man assets in Switzedand. My Government intends ta rcved to 
this suhject in any conferences rvhich may he held in tbe near future 
rvith respect to this prohlern. 

1 am advised by my British and French colleagues that they are 
addressing letters to you in a paralle1 sense. 

Sincerely you~s, 



ExJaibit 12 

DJ~PARTMEMT ~ u ~ r r r ~ u x  F ~ D ~ H  AL 

alVI!3fON DES AFFAIRE$ J~TTCANGÈRES 

BERNE, le 6 fiovrnbre 1945. 
I 
i 

Monsieur DANIEL J. REAGAN, 
Cmseillm firés Ia Légufwn 

des .I?tfits-~%is d' Amériqwe, Berne. l 
GERSR MONSIEUR, 

J'ai Z"honneirr de mus exposer ce qul suit au sujet de la Société Inter- 
nationale pont Entreprises Chjtniqus S- A. & Râle (Y.-&. Chernie) dont 
VOUS aveE &LI phsieurs fois l'occasion de parler avec man pr6décesseur 
M. Kohli: 

Ai~ssitBt ap4s I'entrk e n  vigueur de IVarr8t& du 27 avril dernier, 
cani y lé kari t le blocage des a.vairs al leman ds. l'Office suisse de conipen- 
satjon décid2 d'y soumettre 1.-G. Chmie en vertu de l'art. g, al, 3, selon 
lequel les avoirs d'une sci&té peuvent 4tre frappks provisoirement d'in- 
dkponibilit6 en cas de doute sur le caract&re alleniand dc! cette société. 
31 alait Gtre ainsi .fait quand le Conseil d'administration $1.-G. Cl-icrnie 
invita l'Office suise de compeasation à proc4der Mi~mCdiaternent A ilne 
rkvision cornpl&te ries livres et  des documents de la société. Cette 
proposition fut acceptée, ktmt entendu ue, tant que durerait cette 
révision, il ne serait dispos& d*aucun fon 2 s $1,-G. Chernie, exception 
faite des dépenses administratives indispensables à la marche de l'affaire. 

L'exyertise, faite par trois spicialiçtes de lDf%ce suisse de cornpen- 
&ion, a, dur6 un mois et skst ktendue d diverses soci4tPs liks finan~~ière- 
nient 2 1.-G. Chemie. 

?ilalgr& le fait que cette rkvisicn n'ait amené la d6coizverte d'aucun 
document permet tant de conclnre q1.1'1.-G. Chemie cçt une societk 
contr616e de l'Allemagne, il a 4th dkdd6 rhcemrnerit que ses avoirs 
seraient soumis au blocage Four un temps limiti, afin de permetwe 9 
vos Autorités, si elles persistent considerer cette hol&ng ccimme &nt 
sous influence all~rnande, d'en apportcr la preuve. II a ainsi étk tenu 
compte de l'importance que votre Gouvexnement afAache à cette affaire. 

Te vous saurais donc gr& d5infomer vos Ailtomtés de ce qui pr&c&de 
en' smtignant qtie les investigations très approfondies faites en Suisse 

. n'ont pas perniis d'P tablir i'cxistence achelle d'[in Iicn en trt: 1.-G. Cihernie 
et 1.4. Farhen. Vous vaudrez bien dire également à lVrrshiiln@on que 
les Autorités fëdkrales comptent c ria in tenir ce blocage provisoire ji~squ'aii 
31 janvier rg+G ct le lever ensuite 5 moins que, avant cc* te date, du ccité 
américain oti allié, la preuve n'ait étk apportde que 1.-G. ÇIimic doit 
êt re  considérée comme ime çocikté .esou5 influence prépondérante alle- 
mande, au sens des arretés des 16 fevrier ! 27 avril / 3 juillet ~94.5. Dam 
ce: cas, il va sans dire que le blocage provisoire deviendrait définitif. 

Ce délai expirant au QL janvier devrait être amplement sufisafit si, 
comme l'a d6claré tout récemment M. Ostroiv, du Consulat des Etats- 
Unis Lt Zürich, à deux reprksentants de L'Office suisse de corripensation, 
les Autoritks amtsricaines en .AlIemagncl ont maintenant les documents 
nécwsaireç en main pour prouver que cette affairc est économiquement 
allemande. M. Ostrciw a annoncé d'autre part Ja prochaine awivk en 
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Suisse dkcrn spécialiste de cette qirestion et il va sans ilire que IES mtori- 
t i s  sitisses intéress8cs sont pretes à recevoir cette personne pot~r s'entre- 
tenir avec cile. 

Recevez, cher Monsieur, l'assurai~cc de mes sentiments les meilleurs, 

- 
[Translation] 

RTZRXE, Nmswber 6, 1945. 
MR, DANIEL J. REAGAN, 

Cozi?zseJ!o.r of IPne Lcgnlion of fhe TTgtifed Stades of Amevicrc, Bems. I 
DEAR SLR : 1 have the l-ionor t o  transmit to you the fo1IowEng statement I 

in the mattor of Société III ternationale pour $ntreprises Chimiques S. h. 
Basle (I,G. Chemie), on xvhich you had seveml talks with rny predecessor 
M. Kol-tli: 

Imrnediately after the decree ai Zast Aprii 27 rvent in tu effect which 
completed the blocking of Gmrnan as';ets, the Swiss Compensation Office 
decided to bring I.G. Clremie under i t  hv  virtue of art, g, par. 3, according 
to which the assets of a company may be frozen temporarily if çome 
doubt exists a b u t  the Gerrnm chamcter of tliat wmpany. This cvas 
about to be done, rvhen the Board of P.G. Chermie invited tlie Swiss 
Compensation Ofice ta proceed immediately to ri eomplete examination 
of the books and ppers  of the company. This proposal mas accepted 
with the unde~tanding that, for the ditration of this examination, no 
funds of I.G, Chemie shoirld be disyosed of, cxceyt for administrative 
expenses whlc1-r wcre indjspensable in the course of hasiriess, 

Thc investigatictn whicli was made hy thne expertri of, the Swisi; 
Cornpensa tiori Office took one mon t h  and it extended to several cornpa- 
nies tied hancially t o  I.G. Chemie. 
In spite of the fact tbat this investigation did not lead to  the d i s c o v q  

of any document which would permit the coiiçlusion that I.G. Cherrite 
is a company under .the mntrül of Gcmany, the dccision ivas made 
receritly to have i ts assets blocked for a limitcd time, in ordcr to permit 
your authorities, if they persistcd in regading tl~is holding as under 
Gerrnan influence, to fwnish the proof for it. This way one has talren 
into account the impurtance wSUch your Government attaches to tliis 
matter. 

I would like yau to inform your nuthontiles of the foregùing and in 
doing this to stress the, point that the very thorough investigations in 
Çwitzerland have failed t o  esiablidi the act ud existence of a tic bcttÿeen 
Z.G. Chernie and I.G. Fnrben. You could also inforrn Washington that 
the Fedcsiml AII~  horitim are gaing to maintain tl-iis ttmporasy blocking 
until January gr, 1946, and to raise it thertafter unless prior to tlrat 
datc proof hasbeen furnished on the part of the  ,hericans  o r  AUieç that 
T.G. Chernie has to l ~ e  considered a cornpany predominantly  ind der 
German influence within tlie medning of t he  dekrees of February 16, 
April 27, and July 3, 1g45. It Sues without saying that in this =se the 
temporaq blocking will become dcfinitive. 



This period whicli expires on January 31 shuuld be amply sufhcienf Ef, 
as AiIr. Ostraw of the Consulate of the United States at Zürich has stated 
recently to two repramtatives of the Swisç Compensation Office, tlic 
American at~thori tics in Gemany have obtained the doçumen t s  neces- 
sary to prove Qat this matter iç Geman in an ccoriomîc sençe. Mr, Ostrow 
has ako announced the forthcornhg visit in Switzcrland of an expert in 
this qliestion and it goes without saying that tlre interestcd Swicjs 

I authorities arc ready to receive tliis person for talks with kim. 
1 remain, 

Wery sinccrely yaurs, (Sig&] R, HOHL. 

Exhibit 13 
Tm F ~ E  MAY 22, r946. 
1nvr;lrç J, LEVU 
STV~SS Nego tj a Eions, 

There w s  a meeting in Mr. Jones' office 011 May zr, 1946, attendecl 
by Messrs. Schwa'lie, Ott, ancl SSçneberger, representing tlie Stviss 
Fovernrnetit, and NIessrs. Jones, Hilken, Roskey , Isenbmgh, and me. 
The Swiss reviewed the difficulties in the past in their investigation of 
I.G. Chernie. They daim that they had made a very thorough investi- 
gation of al1 aspects of the case and ra i  dotvn dl leads includhg Stumen- 
egger. They say there is no question that LG. Cheniie waç foimded by 
1.G. Faben, but the reorganization of 1939 and 1940 leaveç them without 
any evidence of continuing owne~1ri.p by Farhn,  They point t o  their 
inabdity to get any of the euidence ivliich the Allies have acquired in 
Gcrman y and jndicated that the action wliich they took to IAock Chernie 
catlnot ha sustained unless somc evidence af Farben owncsship is fortIr- 
coming froizi us. Chernie has brought same sort of adrninistrating action 
in Switzerland to uablock thcir accounts aad tfie Swiss have tlius far 
dehyed action, bitt bel iev~ that they cannst postponc consideratio~i of 
Chernie's application much longer and on t he  preseilt state of the record, 
they canno t çuccessfully defend i t, 

Xt was accosdingly agi-eed that there should bo a mt~tuai eschailgc of 
information in Switxcrland. They promised iis fuU access ta their files 
and full cooperatiun exccpt tlrat they repeated that no direct approach 
could be made by our people t o  witnesses; that  it would be necesçary 
to work thruugh the S~viss. Z t&e it that  they ciid mt mean that we woiild 
not be able to i n t c ~ c w  mrihesçes or e~amine  the records of the Swiss 
Company, but that we kvould have to work with the Swisç pracedurally. 
This becausc of the old question of Swiss sovereignty and the refusal t o  
let fgreign representative approac'h witnesseç, ctc, dhct ly  rvithout 
clexring with the Scviss, 

Tlie S~viss brought up tlrc qnestion of Rfr, '5,Vilson's ap lication ta  see : bis clients in Switzerlar~d and the unfairneçs of denying t c cIim t acceçs 
t o  his attorney. 1 was irifomed L3y Mr, Boskey hformally that Wilson 
wilZ receive a licerise t o  go to Sm-itxerlanrl in tlie near futiire. 

The arrangement: was Feft that as saon as Scl'lwabe and Ott return to 
Switzerlmd, rvhich will be in tlic vcry near future, they wlll infarrn us 
and thev will be rendy at any time thereafter t o  meet otir representatives 
ancl t o  rnaugurate this joint inquiry. Mr. Jones indicatrd his oum plans 
to go to S~vitzerlmd early this summer and he may wish to time the 
inqiliiry sci that it may takc place when he is tlzcre. 
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Tclephon 72.770 
MQjka. 
Direction 
Monsic~~r T T ~ R ' Y  LEROY J O ~ S , ~  

Ambassade des Etats-unis de 
,l'Amiriipe du N o ~ d ,  B e v ~ e ,  

Nous rbférant B nos entretiens en Amhique concernant le blocage ou 
le dhblocage de la maison "Interhandel", RPlk, et nos observations lors 
de nos diffkrents pourparlers, nous nous permettons de vous exposer 
ce qni mit: 

. Comme vous le savez; nous avons fait deux revisions concernant cctte 
maison. Suivant 1e résultat de ces recherches detaillkes noui sommes 
d'avis que la maisan "Intahandel" ne peut être bloquée, Néanmoins, 
nous l'avons bloquecl. provisoirement, étant donrik pzre lcs ~ p r k n t a r i t s  
des États-unis ont dkelaré, à maintes reprises, qu'ils possédent des 
documents, prouvant que la maison "'Interhandel" est cçintrblée par les 
AUemands, Malheureusement nous n'avons pas encore ptt prendre 
connaissance de ces documents. 

D'autre part, lors de nos nEgociations ft IVaskirigton, nous sommes 
convenus que vous viendrez cn Suisse au mois de juin p u r  nous son- 
mettre vas moyens de preuve y relatifs et pour élucider en commun 
accord la question du contr6le allemand de la maison précitée. A notre 
regret, nous n'avons pas encore mçu, jusqu'i pdsent, les dits moyens 
de preuve. En outre, vaus nous avez inform&s qu'a ce sujet vous devez 
vous rendre en Allemagne pour quelque temps. 

Vu que Mr. le Dr. Ott qui sk~ccupe de cette affaire en particulier doit 
prendre ses vacances d6s lundi le rz &. et &tant donnb qtre 1'Qfice 
SuJsse de Compensation doit traitm encore un grand nombre d'ctiitreç 
cas, nous nous permettons dc vous sugglérer de nous soumettre Ics doai- 
mets sur lesq~~eLs vous basez votre opinion que I r t  maison "Interhandel" 
est contrdlée par les Aiiemands et de nous confirmer vos constatations 
faites à ce su jct jusqu 'à présent, afin qu'entreternps nous puissions &en- 
tuellement faire des rechercl-ies supplément aires. 

Mr, le Dr. Ott sera loin pendant 15 ours, Entretemps vous poussiez 
peut-&ire vous rendre en Allemagne. !l &s le retour du prhommé les 
pourparlers peuvent être repris, afin que l'affaire en question puisse etre 
Liquidée aussitBt que possible, 

Nons croyons que cette rnauihre da procéder est la nreillcure, étant 
donné que d'une part vous devez vous rendre cn Allemagne et  d'autre 
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part MT. lc Dr, Ott  doil prendre ses vacances gpartir du rz mt. car d8ç 
fin aol~t il luî est impossible de s'éloigner de Zürjch. 

Veuillez agréer, Monsieur, l'expression de nos sentiments distingpihs. 

pranslat ion] 
$CHWEZZÈR~SGWT VERRECHWU;UGSXI*ELLE 

OFFICE DE COMPENSATION 
UFmCTO SVIZZISRO DI  COMPENSAZIONE 

Zurich 
Borensiiassé zG 4 

Molka. 
Ms. H m n ~  LEROY JONES, 

Embassy of th U ~ i l c d  Stafes of Amavica, B m e ,  

DEAR SIR: Refening fo Our corderence in h e r i c a  cmcersiing the 
bloclung and unblocking of t h  firm "InterhandeY, Basle, and to our 
observations at the tirne of our diffcrent tdks, we rvish t o  state as followç: 

As yon know, we have made two investigations concerning this km. 
According to  the resiilts of our detaïied researches, we are of the opinion 
.that the h m  "Interhandci" shoiiki not be blocked. Nevertheless, wt: 
blocked it provisionally in vicw of the fact that  representatives of the  
United States have declared several times that tltty posscss documents 
proving that the firm " Interhandel" is controlled by Germaris. Unfortii- 
nately, we have not yet been able t o  leam the nature of these documents, 

Moreov~r, at the time of our negotiations in Washington, we agreed 
that yoci would corne to Switzerhnd in the manth of June to submit ta 
us your means of proof relative t o  the matter and to explain in cornmon 
accord the  question of Geman control of the said hrm, To our reget 
we have not yet received up to the present Eime the sxid means of proof. 
Furthermore, you have inforrned us on this subject that you must go 
to Germany for scirne tirne, 

Since Dr. Ott tvho is particuhrly in charge of thiç matter mwt take 
his vacation starting iiqonday, the 12th of August, and sirice the Swiss 
Ofice of Compensation must handle a large number of other cases, we 
take the liberty of suggesting to you t o  szibmit t o  us the documents 
upon which yau base your opinion that the "Interhandel" iirm is control- 
led hg Gerrnans and to confirrn 50 uc; your statements on this çubject 
hitherto made, to the end that Ive eventually sçhall Be able t o  make our 
sappIementa1 investigations. 

Dr. Ott will be away for fifreen days. In the rneantime you will be 
able to make ycrur trip to Gemany, Upon the r e t m  of Dr. Ott the 
con f~mces  can be taken up again, to the end that tlie afFais in question 
on be iiquidated as soon as possible. 

Ws believe that this mannsr of pmceeding is the hest since on ane 
hand you must make a trip to G e m n y ,  and on the other, Dr. Ott must 
take his vacation heginmng with the rzth, because from the end of 
Augpst it will be impossible for him to leave Zürich, 

Please accept, sir, the expression of our distingilished sentiments. 



M E M O R A N D ~  
To: Mr. Plitt A u ~ u s ~  16,1946. 
From: H a q  Conover 
Ms. Jones and I cGed this afternaon at the office of Mr, Fontanel 

(Mr, Mann was  ina able to accampany us because of an unan ticipated cal1 
t o  dcpart as soon as passible for Park). M i - -  Fontanel wâs assistsd in the 
ccmvcrsations by Mr. Çrenier. I çonveyed Mr. Mann's apologies for his 
inallility t o  attend the meeting and tlianlzed Mr. Fontanel for being so 
kind as tu receive us. 

Mr, Fontanel expressed surprise at the enormity of tlic c a x  and the 
problem of analysis and at t hc rniszinclerstandirig concming procedure 
mhich existed on tlie part of tlie respective participants in the Washington 
discussions. He stated that he had yesterday called upon &Ir, Petitpierre 
and presented to him MT. Jarid letter; that Mr. Petitpieme had stated 
most certainly that I.G. Chernie would not imrnediately be unblocked ; 
but that j t  kvas irnproper for the SC0 to make available t o  American or 
otlrer foreign representatives documents relating to a firm which, after 
two invmtigatioiis by the SEO, had been def ermined to he Swiss-owncti, 
Ms. Petitpierre, tlierefore, felt that it was incumbent u p n  the American 
auth~rities t o  prmcnt evidcncc to contradict tl~ese findings. 

The Legation of Çmitzerl~nd hm been instmcted Ito make the follow- 
ing statement regarding Internationale Handel* und Induçtrie-bet eili- 
gilngen A.G. (Interhandel), formerly kno.cvn a9 I,G. Cllemie, Basle, 
Switzerland. 

Two particularly thorough investigations carried out by tlie Çwiriss 
Compensation Ûficc as carly as x946, wliich wtre especially aimed at 
the clarification of deged  Gerrnan control, have had a negative result. 

It may be recalld tliat varioiiç Unitcd States Government agcnçies, 
and a1se an official report of the Wax Department, asserted to I-rave at 
Iiand conclusi17e proof of claakirig. No evidence, however, has been 
submitted to the Swiss authorities, despite tepeated requests. Uecaiise 
of lacl: of proof against Znterhmdel and in Yiew of the snbçtantial tirne 
which hari elapscd since the investigations were cornpleted, it al-ipears 
very likely t l~at  the camyctcnt Swiss autliority wliich has allowed an 
ap p d  by Interhandel must soon reverse the previous decision ; i, e., must 
Zift the blocking of Interhandd. 

Providecl that thc appeal iç successful, the S~viss authmities are 
confident that a favurablc çettlerncn t wil1 be reaçhed with respect #to the 
stock of the Generah Aniline and Film Corporation, which belon@ tto 
InterhanClcl and wliich was vested in the Mien Property Custodian in 
February 1942. 

June 41 1947- 
Aide Rllemoire f ~ o m  the ZegatXon of Switzcrlctnd. 
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' The Department of State tefers 50 tlie aide-memoire of the Legation 
of Switzerhnd of June 4, 194 J (R300-5b Schlmd) regardhg Inter- 
nationale Handels- und Tndustsiebeteïlipgen A,G. (Interhandd), 
former1 y knovm as I.G. Chemie, Basle, S~vitzerland. 

The question of the dispo5ition to he made of tliis case. is one which 
under the t e m  of the Accord m d  Annex thereto rnust be dealt witlr 
tli~rough the Joint Commission. Under these circumstances the Govern- 
ment of the United States in conformity zvith the obligatims it undertook 
iinder the Washington Acmrd of May 25, ~946,  is unable to consider 
the questions raised in the seference note in any other forum thail the 
Joint: Corrirnisçion. 

During the course of the negotiations kading to the Accord of May 25, 
1946, the United States representafiveç made clear that a decision on 
the Interhanclel case can have no effect of an y sefilernent of or decision 
on the vesting action by the Alien Prnperty Custodian of February 1942 
of the stock af the Gerieral Aniline and Film Corporation. The United - States Government has not changed i ts ~yiews in this matter. 

The Department of Stats desires to caU the follosving niatter tû the 
attention of the Government of Switzerland. 

The Attorney Grnerd of the United States hw cafled t.0 the attcn tim 
of the Department the importance of the problem arising out of the 
inabilitg of the proper authriritics of the United States to make any 
inr7wtlgati~ns in Switzerland relatlng ta property located in thc United 
States and vested os subjcct to vesting by the Office of Aliexl Property 
of the Department of Jiistice. The points made hy the Attorney Genesal 
of the United States are as follows : 

I. The question of the relevace of the Swiss-Allied Accord of 
May ztjl 1946, to the problém af invdigation. 

The cornments of the Attorney Çeneral on this point are as 
follo\vs : 

"The Swiss Legatlon, in its aide-memoire of Octobtr I. 1947~ h a  
taken the position tha t  the Washington Accord of May 25, 1946, 
giv~s  the SW~SS Compensation Office exclusive jurisdiction t o make 
investigations 'of persons and cornfianies on SYPIsç territory' . The 
incident which gave ~ i s e  to the aide-memire did not concem pxoper- 
ty in the United States, but the Swiss Compensation Office has 
taken the same position wjth respect to cases whiçh involve prtrperty 
lacatd in this country which haç been vestecl as Gerrnan. Ln one 
such case, dl of the Swjss parties directly conçemcd having consen t- 
ed tù an examination of cvidcnce In SwitzesIand, representatives 
of the Department of Justice journcyed to that country to make the 
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agreed upon investigation. I l ey  were there infomed by an ascial 
of the Swiss Compensation Oflice that the provisions of the Accord 
prohibit thc making of Investigations in Switzerland by thiiis 
Department, and as a result the investigation could not be made, 
Recaeise of the position taken by the Swiss G o v m m m t  tliis Depart- 
ment has also been cumpelled t o  postpone several other h p ~ r t m t  
investigations. 

"The position, af the Swiss Irovernment is withouf forindaticm. 
The Washington Accord obIigates the Swiss Compensation Office, 
which haç j urisdictîon orver the as& in Switzerland 01 fim~s blocked 

. under Swiss law, ta jnvestigate the status of property in Switzerland 
suspected of heing Gemm-owned, bu t  does ntit provide that such 

' investigations are to be made by the Swiss Compensation Ofice 
exclus~vely. Grman assets located outside of Swit zerland are net 
within the scope of the Accord, and the Accord does nrit give the 
Swiss Compensation Office the autl~ority to crrnduct Investigations 
involving such property. Propertv vested hy the United States, and 
the investigations ihiç nepartrnént desires to conduct with respect 
t o  S U G ~ I  propertyr are gwerned only bÿ the Trading with. the Enerny 
rlct, and are wholly unaffccted by the tVashgton Accord and 
the  related S~Yiss statutes with respect ta the blocking of Germm 
property hy Switzerland." 

The S1Nisç Goverrimmt wiii note that the position stated by the 
Attorney Genertcl is and h a  k e n  the consistent position of the Govem- 
mentoftheUniteSStatessinceMay ~ ~ ~ 1 ~ 4 6 , a n d t h a t , c o n m n e n t l y  - 
with the signing of the Accord of May 25, ~ 9 4 6 ,  officiais of the Depart- 
ment of State stated to officiais of the Swiss Delegatian that the pro hlem 
of property in the United States held through Swiss institutions aUegecIly 
an beihalf of German national$ was not subject to the provisions of the 
Accord. 

2. The relation of the pmiblem of investigations to judicial action 
in courts of the United States. 

The vieivs of the Attorney Generd on this matter are as fdl61vs: 
"The attitude of the SwJss Governrnent, if maintaïnecl, r d 1  be 

brought to the attention of the Unitecl States courts, A fundammtal 
principle underlying the  procedure fdlawed in tlze United States 
district courts is tliat each party to 3. lawsuit shJ1 have the right 
t o  a f d  inspection of a13 relevant documents kfore trial, in order 
that aU pertinent evidence may be brought bcfore tlie courts. In the 
cvent that a party is not pesmitted by his adversary t o  kspect 
rclevan t books, records or otttcrr documents, an appml may be made 
to the court for appropriate sanctions, incl-riding the entry of a 
judgrnent dimisshg the suit. It is O u r  intention, in the event that 
the S~viss Government pend in its refusal to permit this Depart- 
ment to conduct investigations in Switzerland, to appeal to the 
courts for the dismissal of suits instituted by Swiss plainfiffs t o  
recover veçted ptoperty. The fact that Swiss citizens are the plaintiff s 
andmus tca  theburdenlofpofinthesecasesisafactorwhich 7 the courts wil consider when rubng on motions to dismiss frled b ~ j  
this Department." 



3. The effcct of fhis problern on tlre possibility of administrative 
: returns and on the judicial remcdy now pravtded by tlie United 

S t a tcs legislat ion. - .  
. The viewç of the Attorney GeneraJ on this matter are as fdows: 

"The contiiiued refusal by the S~viss Govenirnent ta permit in- 
vcstigations to determine the status of wested property dl &o 
prevent the Officc of Alian Property from making administrative' 
returns basecl on claimç filed by Swiss citizens and can resiilt in 
Swiss nationals losing the right ta mairitain suits for the return of 
veçted property. Suçh suits are institilt~b with the consent of the 
Unitcd States, This consent js an act of grace on the part of this 
Government , revocable at  .my tirne and subject to suçh conditions 
as the United States desires to impose. 'l'hc continuance of the autho- 
rization hy this Government to he s u d  by aliens is considered to lx 
conditioned upon the r e q ~ i r e m ~ n t  that the alitas wiil cornply w itli 
the prwedures adopted for the mnd~ict of litigation in our courts 
arid that the Govcrnments tu tvhich the aliens owe allegiance will 
ncit frustrate the applicable Iaws of the  United States. The Swlss 
position lmves the Depart ment of Justice without means of obt&- 
ing information vital to the defense of la~muits instituted by Swiss 
citizens with the  consent of the United States, This Government 
cannot be expected to continue to consent to be sued by Swiss 
citizens if the Accord is emyloyed withctut warrant by the Govesn- 
ment af Switzerland to deny to the United States its rights as a 
def endm t ," 

Iri transrnlthing these viexvs of the Attorney &nerd of the United 
States to the Govemrnent of Switserland, the Department of State 
reiterates its desire, crrnstantly stated over the murse of the past several 
years, that pmblems relating to the Accord omf May 25, 1946, and to 
questions considered either by the Swiçs or the United States aiitho~ities 
to he relevant t o  the Accord may be amicably and espeditiorisly resolved. 

The: hlinista of Swi tzerlarid preietits his compliments t e  the Honoi-ahle 
the Secrctaxy of Sfate a n d  haç tlie hanor to cal1 hisr attention to the 
following ma tter. 

r. The assets of Socitté Internationale poux Participations hdustriel- 
les et Cornmerciaies LA.,  aka known as Internationale Induskie- Pz 
HarideIsbet eiligmgen A. G. ; former1 y knmm as Soci &té Internationale 
pour Entreprises Chimiques SA. (I.G. Chernie), also f mrnerly known as 
Internationale- k l l s c h a f t  für Chernische Unternchmurigen AG., (and 
hereinafter calleri Interhandel), veçted in the Office of M e n  Pruperty, 
apparently were sejzed iinder the ass~mptiori that the corn pany, f ouilded 
on the initiaeve of a German combine in 1928, reflected intesesis in the 
sphere of section 5 (b) of the Trading wjth the El-ierny Act, aç amendcd.' 
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2. Although neither the Swiss authorities nwr the American Govern- 
ment has groduced evidençe against In t erhondel, the Swisç b Iocking 
provisions were applied provisionally. 

3. Interhandel's spyeal against thiç blocking tvas siibmit ted to the 
competent Auiharity of Review, ptovided for by the IVashington Accord 
of Aprilz5, 1946. Uprrn cernplet ion of' extremely tliorough invest ipiions 
made bg the Swiss Compensation Office, arid aftcr the submission of the 
result thereof by the Swiss Compensation Office to thé Joint Commission, 
and after their joint coaperatiori in relation tl~eretci, the Authority of 
Review, on January 5 ,  r948, retroactively liftkd tlie blocking of Inter- 
handel. The allegation of an memy control had yroved to he without 
foilndation. 

4. According to Annex X'XX, paragraph z ,  of the IVashington Accord, 
the t h e  allied Governments may, within one month, require the 
difierence to  be submitted t a  arbitration, if the Joint Commission is iri 
disagreement with any decisian of the Authority of Review. Since the 
ihree allied Governments failed ta take this stey, the dedion of the 
Authorit y of Review dedaring Interhande1 a Sçviss concern has beconle 
final and binding iipon al1 parties to the Accord. 

5.  Under Article TV of the Washington Accord, the Govemrnent of 
the United States apeed te the releaçe of Swiss assets Ln the United 
States. 

The h i s t e r  muld thezefore appreciate it if the Department of State 
would contact the mmpdent Government agerictes tvith a Ylew ta 
having the vested propesty mtmed t o  Interhandel, The annexed 
documents are transrnitted salely tci describe the vested properiy md 
to reflect Interhandel's title t'hereta. 

ENCLOSURES 

Form APGr A-'lotice of Claim for ~ u ~ e r t ~ - c & c e r n i n ~  455,488 
shares of the A stock and ~,O~CI ,OOO sham of the 13 stock of General 
Aniline and Film Corp, 

Form APC-r A-Schdule gB--C harac terization of Corporate Claimant. 
Supplernexits (with annexes) Nos. r, 2, 3, 4,5, SA, 6, hA, 7, 7A, 78, 7C1 

713,8,BA, BB,g,@, gB, gç, IO, roA, IOB, IQC, roD, II, IIA, TIR, 
IIC, ZID, 12, UA. 

Form APC-xA-Concerning 176 shareç of the A stock of General A n h e  
& Film Corp. 

Forrn APG-rA-Schdule gB. 
Sapplements (with annexes) Nos. I, TA, rB. 
Forrn APC-~A-concerning cash in the aggregate amount of 5~5,2~++.70. 
F o m  APC-TA-Schedule gB. 
Form APC-TA-conceming cash represeriting dividends paid by Grneml 

Aniline & Film Corp. on Sept, 28, 1940, Dec. 12, IWO, Oct. IO, 1941 
upon Gsrs,ooci shares of the B stock of General Aniline & Film çlorp. 
registcrd in the nanie of L. D, Pickering & Co. and behnging to the 
claim ant, 

Form APGIA-Schedule gb. 



(40 Stat. 4.11~50 IJ.S.C, App, I ; 55 Stat. 839 50 U.S,C. hpp. 5tip. 616; 
E,O, g r42, April23,1942, 7 F.R. 2935,~ CFR, Cum. Supp. ; E.O. 9x93, 
July 6, x g q ,  7 F.R. 5205~3 CFR, Cum, Supp.) 

Executed at  Washington, D.C., this 14th. day of October, 1946, 

(Sigwed) James E. Markham, 
Trinaris E. M ~ A M .  
Àiim Properly Cwtodian. 

DI Federal Rcgistw 12782, Octoher 30, 1-46, 8 Code of Federal 
Rcgulations ( rgy  ed.) Sm, sos.rg] 

New York 
16 Wall Street London 
Fifth Avenuc at 44th Street 26, Qld Broad Street, E C 2 
57th Street a t  Nadison Avenue Cable Addreçs New York, Ranktrust 
Cciinptrollerk Dcpartment abLe Addresa London, Bmtnrsçorn 
F. W. Buehm 
Assis tant Comptroller 

Honorable HENRY MORGENTHAU, JI,, 
Secretary of bh.e Y r e a s a q ,  

Tïeaswy Uepavt~clzt,  W-as hilagtofi, D.Ç. 

DEA- Sm : Supplementing our letter of Febniary 16 and with fustlict 
refmence to notice and dernand of the same Chte signed by yriu in 
cbhnection with certain sharcs of General Aniline and Film Corporation 
stock, NCT find thnt the  onIy shares listed in the order, which are Iield Fy 
us are as follows: 

Certificate No. 4-Ame.rican 1-42. Chmica1 Company [notv knom 
as Gcneral Anilinc and Film Corporation) for $00,000 shares Class l3 
stock re 'sterml in the name of the Eidgenksische Rank, A.G., F Xünch, , witzerland, nnendorsed. 

certificate was receivd by us on October 14, 1.941 from the  law 
fim Brisen and ÇÇI~renk, 49 WaU Street, Yav York, N.Y ., to be heZd 
in a blockecl safekeeping account in the name of H. Sturzenegger & Cie, 
Bille, Switzerland. 

We await receipt of your furthor advims and in the meantirne, remah, 
Yonrs t * q  truly, 

F. W. BOEHM, 
Asszstafl,t Cowplro1!Im* 
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Form APG ~A-concerning cash represen ting di vidends paid by General 
Aniline & Film Corp. during the y e m  rg4o and rgqr upon 6oo,ciao 
shares of the B stock a£ Generd Aniline registered In the name of 
Cherno Maatschappij voar Chemîsche Ondemernimgen, and u p n  
3oo,om shares regstered in the name of N.V, Maatschappij voor 
Industrie en Handelsbelmgen, all belonging to claimant. 

Form APC-sA-SchediiIe gB. 
Fom AIX-~A-concernhg cash repremting dividend paid by Guieral 

Aniline an Dec. I g.1941 upon tjjo,ooo shares of the R stock of Generd 
Aniline rgistered in the narne of LI D. Pickering 8z Co. md belonghg 
t o  tlie ciaimant. 

Farm APGIA-Schedule gB. 
Fmm APL-~A-concerning cash represen t ing dividends paid by Eeneral 

Aniline on Oct. IO, 1 9 1  and Dec. 15, 3 9 4 ~  upon 500,000 shares of 
B stock of General Aniline segiçtered in the name of Banque Fédérale 
S.A. and belonglilg to the dairnant. 

#Fom APC-r A-ScheduZe gE. 

The Smetary of Statc presenfs his compliments to the Charg& d' Affai- 
$es ad interim of Switzcrland, ancl sefers to the Minister's note of May 4, 
1948, with efidosures, concernins the return of assets in the United 
States claimd by 3 ,  G. Chemic. Ln the lfinister's note attention is cded 
t ù  a clecision of the Çwiss Atithority of Review "declaring Interhandel 
[].Gd Chemie] a Swiss çoncern.'" 

The Department of State has now cotlsnlted with the Department of Jusr 
tice and the Treasury Departmm t, and desires t o  cornmunicate the follow- 
jng as the fmal and considered ylew of this Govaunent on thematter. 

As re resentatives of the Swiss Government have heretofore been 
in formca), ttiiis Government considers the decision of tlie Çwiss Authority 
of Kevierv as having no effect on the question of the =sets jn the United 
States vested by this G o v ~ m e n t  and claimed by Y.G. Clîcmie. 

The. decision of tlie Swiss Authori ty of Review was made an an appeal 
of I.G. Chcrnie fram a provisional blocking ordercd by the Swiss Campen- 
satjon Offrce putsuant t o  the Swiss Fedeml. Council Decrce of Febm ary 
16, 1945, mil not on an appeal taken under the terms of the Wrashington 
Accord af May 25, 1946. Ths question of whether the assets in Switzer- 
land heId by I.G. Chmit are G e m a n  assets is still before the Joint 
Canimissien. Plainly the decision of tlie Swisç Authority of Review, when 
made as a m l t  of an appeal rinder a Swius decrce rather than.as a 
result of an appeal by the Joint Çemmission or by an interested p~rty 
under the Accord, is not binding upon the United States, evm as to the 
statuç of I.G. Chernie assets in Switzerland. 

In any event, the Washington Accord govems only property in 
S~vitzetEand owned or controlled by Germails in G ~ l r  y, the praceeds 
of which are to be used as specified in the Accorrl. Assets subject to 
vesting in the United States, whcther OT not thcy have bccn vested, are. 
çlearly witliout the scope of f he Accord. The decision on I.G. Chernie's 
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daim to assets in the United States is solely one for  the Attorney General 
ounder Section 32 of the Trading with the Enemy Act, as amended 
(Public Law No. 3 2 ~ ~ 7 9 t h  Ccngress, 2nd Session, 50 U.S.C. App. Sec. 32), 
or for the United States courts if suit should be instituted under Section 
g (a) of the Trading wi th the Enlemy Act, 

The views of thiç Goverment wete cleariy s t a t ~ d  in the negotiations 
leading tu the Accard of May 25, r946. Thus in the mernomduni of 
Jtme 18, 194% replying to the ilideMemoire of the Swiss Legation of 
jttne 4, 1947, raising the same point as now raised, the Department 
stated : 

"'During the course of the n~g~tiations leading to the Accord of 
May zg, 1946, the United States rcpresentatives made cleu that 

-. * a dwision on the Interhandel II. G, Chernie] case can havc no effect 
on an y setilmefit of or decisibn un the v a h g  Ily the AIim Proper- ' 
ty Custodian of Febniary 1942 of the stock of the General Aniline 
alid Film Corporat.iun. The United States Governrnent has not 
çhanged its views in this matter," 

ln ifs AideMemoire of April Zn, 1948, the Departmmt alço expressed 
agreement with thc vlew of the Attorney General of the United States 
that ''Germa31 assets located outside of Switzerland are not lvithin the 
scope of the Accord. ... Propcsty vested by the United $tates ... [is] 
wholly unaffected by the Washington Accord ..." The Department 
further pointed out that V i s  has been the coiisistent view of the Govern- 
fient of the United States since May 25, 1946, and that, concurrently 
with signing of t h e  Accord this  understanding  vas stated tri, and undes- 
stood by, Ses% officialç. 

1 This Government's consistent interyretation of Article IV af the 
Accord has been that  jt relates'nnly t o  the establishment of a procedure 
for the unblocking of Stvisç assets in the United States; and, as is trlxe 
of th. entire Accord, it in no way relates to assets in the United States 
vested or vestible under the Trading uith the Enemy Act, This intcrpri- 
tation f ~ l l b ~  the intent af the negotiators of the Accord. It will be 
recalled that the implernentation of thk Article took thc focrn of an 
agreement betcvea~ the T r e a s q  Department and the Swiss Minister of 
Fmmce for the defrosting of the frozen S~viss assets in the United States. 
Moreever, under this agrement the Swiss G~vernment was psecluded 
from certification of assets in the Unitcd States decmed by this Govern- 
ment t o  be German tainted or otherwise ineligible for cert~fication, evexi. 
thnugh claimed by enterprises or anized in Switzerland. 

8 f t  is therefore clear that no c 7 ause of the Accord touches npon or 
afiects in any marner assets or properties in the United States in whicf~ 
a direct Germa11 interest is asçerted and the status. of çcrch açsets cil. 
propertiies is not subject to czny of the procedtires of the Accord. The 
decision of the Swiss Authority of Review is not relevant to the vesting 
bf the proprty in question and the contention that the assets claimed 
by Z.G. Chemie in the United States should be released must therefore 
be rejected. 
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Trading With the Enemy Act, 40 Stat. 411, as amended, go U.S.C. 
Apy. r, et sep.: 

SECTION 9 

(a) hg. pemun not an enerny or ally of sncmy clairnimg alry interest, 
right, or title in ang rnoney or other property which may have been 
çonveyecl, transi erred, assigned, deLivertci, rir @d to the Mien Property 
Custodian or seized by hirn hereuader m d  held bv him or by tIic Treasurer 
of the Uiiited States, or to wliom ang debi rnay be owing f rom an enemy 
ar ally of enemy xvhose property or any part thereof shall have been 
conveyed, transfersecl, assigned, delivered, or paid to  the Alien Property 
Cuçtodian or seized by hirn hereunder and lleld by him or bv the Trw- 
urer of the L'nit& States rnay file with the sat cl custodian a notice of his 
clairn under oath and in siich form and ccintaining such pnrticulars as 
the said custodian shll requjrc; and the Preident, if application is made 
thcrefor bu the claimant, rnay order t hc payrnent, convey3nce, transfer, 
assignment, or deljvery to said clairnant of the money or atlter property 
so held by the Alien R ~ p e r t y  Çustodian or by the Treasiirer of the 
United ~ f a t ~ s ,  or of the interest thereiil to which the President shall 
determine said clarimanf is entitled; Prav.ided, That no suc11 order hy 
the President shail bar any person fmm the prosecution of ariy silit art 
law or in equity against the clairnant t-u establish any right, titEe, or 
interest which he rnay have in such rnonty or othcr property. If the 
President s h d  not so cirder within sixty days aftw the filing of such 
apphçation or if the claimant shall have filed tlie notice as above reqnimd 
and shall have made no application to the Presidcnt, said claimant rnay 
institute a suit in equity in the United States District Court for the  
District of Columbia or in  the district court of the United States for the 
district in tvhich such claimant resides, or, if a corporation, where if has 
its principal place of business (to which suit the Alien I'ropaty Custodian 
or the fieasurer of the United States, as the case may be, shdl be made 
a party defcndant), to  esta1,lish the interest, right, title, or debt so 
clainied, and if so ecitablished the court shall osder the payrnent, convey- 
m c e ,  transfer, assignment, or delivcry t o said claimant of the rnoney or 
othcr prnperty so held by the Uri Property Cust odian or hjr the Treas- 
urer of the United States or the interest therein t a  whic11 the court clhall 
determine said clairnant is entit1ed. If suit shall be se institirted, then 
stich monev or property shall be r~tained in the custody of the Alien 
Ptoperty ~Üstodian, or in the Treasury of the United States, as providnl 
in this.Act and until any final judgment or decree which shall be entered 
in f avor of the claimant shaU be fnlly satis-fied hy paynient os convevance, 
tmsfer, assignrnent, or deliverg by the defendant, or by the Alim 
Proyerty Custoclian, os Treasurcr af the United States an order of the 
court, or uniil final jitdgment or decrcc shall be entered against the 
claimant 01- silit otherwke termitiaied. 
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- IN THE UNITED STATES DTSTFULT ÇOURT~FOR THE D~STRICT.OF.CO~UMBLA 

SoCIETf3 IRTER PATIONA LE POUR PARTICIPATIONS IND WSTRLFLLES ET I 
COMMERCIALES S.A. ( ALSO KNOWN As INTERK.~TION,-ILE INDU$TRZE;- 
& HANDELSBETEU~GUNGEN A,G.3 ; AND FORMERLT NAMED INTER- 
NATIOUATX GESELLSCHAFT F ~ B  C'HEMISCHE U N T E R N E H ~ N G E N  A.G. 
(T,G. CHEME) AND S O C I ~ ~ É   TERN NATIONALE POUR ENTREPRISES 
CEIMIQUES S.A. (1.G. CBEN~E), A CQRPOR~TLON, ADDRESJ: RASLE, 
SWITZERLAND, PLAIN TTFF 

TOX A:. CLARK, ATTQRKEY G E I ~ ~ E R . ~ ~ .  OF TRE UNITED STATES, '45 SUC- 
CESSOR Tû THE ALIEN P R O ~ R T V  Crrs~ornm, A ~ n m s s  : DEPAKTMENT 
OF JUSTICE, AND ~ r ~ ~ ~ ~ , ~ ~  A. JULIAN, TREAÇURER O'F TKE UNTTED 
STATES, ~ D D R E S S  : TRE-~SURY DEPARTMENT, DEFHXD.4NTS 

T. This action arises under the Fifth Amendment ta the C m ç t i t u t i m  
of the 'United States and the Trading \rith the Enemy Act of October 6, 
1917, = amended, (U.S.C. Titie 50, Apyendix, Sections z to 38, inclusive). 
BotZi defendants are padicularly s u d  undw Section g (a) of saîd Act 
and are required to retain the  property or money sought herein pending 
the autcome of this actian. 

2. Plaintiff is a corporation organized under the lawç 6f the Çonfcder- 
ation of Switzerlançl, has i ts principal office at Basle, Swîtzcrland, and 
is and always has baeu. a citizen of Switzsrland. Tts name has been 
changed fmm Tnternationale Gesekchaft Eür Cheniischc Unternehmnngen 
A.G., (1,G. Chemie) and Société Internationale pour Entreprises Chi- 
miques S.A. (1.G- Chernie) ta Soci&t& Internationale pour Yarticipatiunç 
Industnclles et Çon~rnerciales SA,  kind Internationale Industrie- & 
Handelsbeteilipngen A ,G. ; and it is now commonly somctimes call~d 
''INTERFT..IYDEL", 

3. PIaintiff Jç oot, nor ai anp of the times herein specified or matetial 
hereto has been, an enemy or ally of b e m g  of the United States withln 
the nieaning of such ternis under thc said Trading with the Enemy Act, 
nar a naticinal oi a dfiignated enemy cciuntq witEiin the rnmning. of 
any law, execiitive or vesting order or gowirnmental '-ulation. 

4. On and prior t o  Febniary 16, ~942,  and conthuously thereafter, 
plc~intiff was  andmis the owner of z,op,oao s h w ç  of the Qmmqn 5 stock, 
and 45$,#8 shares of the Cornmon -4 stock, of Genetal Aniline -& Film 
Corporation, of a value in excess of One Hundred Mfiiion Dollars 
{$roo,o~o,o~~j. 
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all dividends jiricluding stock of tlie plaint iff corporation) and avajls 
thercof and al1 right, title and interest therein. 

(3) Judgment for the casts of this action. 

1-3. Plaintiff incoprates inta and rnakcs a part of t h  comt the 
averrnents çontaiilerl' in the first, seconci and third paragaphs of the 
5rst count of this Cornplaint. 

4- On arid pnor ta February r j ,  1943~ and çontinuously thereafter, 
plaintiff !vas and is t he  ùtvner lof 174 shues of the Common A stock of 
General Aniline & Film Gosporation, ~f a. value in e'tcess of Thirty-five 
Tlmrisand Dollars ($3ej,o~a,oo). 

g. On Febniary r5, rg43, Han. James E. Markham, a5 Alien Property 
Custodian. and the nrerieccssor of the defeiidant Clark in this action. - 1 - -  

i m e d  h i s ' ~ e s t i n ~  Ordcr No. 907, whereby he illegally ~ i z e d  the aior& 
said shares of stock and veçied the same in liimself as siich Custodian. 

6. That effective on, to-wit; October rg, 1946, by Executive Order 
No. 9785, the Office of Alien Propertp Ct~stodian was terrninated, and 
al1 autlioritg, rights, privilcga, powee, duties and funçtions vcsted in 
,said W c e  or Custodian, or transfelrecl or delegated thereto, w a e  vested 
in and transferred and delqatcd to the Attorney General, t o  be adrninis- 
tmed by Tiim, and al1 property and interests vested in and transferred 
to the AIien Froperty Custodian, or seized by hirn, and al1 proceecis 
thcreof, were transferred to the Attorney Generd ; and that, p~rrsuant to 
said ExecoZJ~e Order, said slzares are now in the possession 05 one of tl-ic 
,defendaats in this action, namely, Hon. *dom C. Clark, Attorney General 
of the United States, as the snccessor tri the Alien Property Cwtodkn, 
but they are held illegdly by him. I 

7. That said shares of stoclc were seived and vesied and are being held 1 
without warrant of laxv and in violation 05 the Constitution of the 
United States, and without the consent of the plaintiff. I 
S. On or about June 2, 1948, pFilntiff dulv file. with the defendant 

Clark a Notice of CIaîm under otzth, tvith respect to the aioresaid shares 
of stock, in the form and containing the pmticulars required hy the 
Alien Property Custodian or by the defendant Clark as his successor. 

y. Defendant Clark is retainhg the aforesaid shares of stock, o m e d  
by and bdonging t o  the plaintiff, without warrant of law and in violation 
of t h e  Constitution of the 'United States, and tl-iey should be returned to 
*the pl~ntiff  as th,e sole owner thereof. 

IO. The dtf eridant, Wilhm A, Julian, Trmurer of the United States, 
is sued as a defendant in this count by virtize of the provisions of 
Section g (a) of ille said 'Trading wi th  the Enemy Act, because cash 
dividends which l-iave been received b v  tllc defendant Clark and his 
predecessor Custodians upon the shares of stock describecl herein are on 
deposit with and in the possesçion of the defendant _Tuliari. in an accorint 
irr the United States Treqnry in t he  name of the defendant Clark, and 
a& wmngfull y ailil illegally held bg the said defendant Julian. 
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' (r) 3~d~rnen- t  that it k entitled to the retuim and immediate pnssession 
of the shares of stock deçcribed in the 4th pasagraph hereaf. 

(2) Judgment that the defendants, rcspectiveiy, accaunt for and 
deliver and transfcr said shares of stock t o  the ylaiatiff, together tvith 
al1 rlividenk (including stock of the plaintiff corporation) and nvails 
thcreof and dl right, title and in t e r s i  therein. 

(3) Judpmt for the costs of this action. 

SocrBr& INTERNATIONALE POUR PARJ'ICIPATJOWS I ~ U S T R I E L L E ~  k~ 
C O ~ E K C I A L E S  S.A. (ALSO RNOW AS I~T~IK.UATIONALE INDU$TRTF- 
& F X . ~ N D E L S ~ E ~ ~ U ~ U ~ T G E ; N  AG,) ; AND FORMERLY NAMED INTER- 
,NhiA'rIOKfim GESELLSCHAFT F Ü R  CNEMIÇCHE UNTEIZHXRMUNÇEX A.G. 
(1, G. CHEMIE), AW SOCICTÉ I ~ T E R ~ A T T O N ~ :  POUR EYTRFPR ISEÇ 
CHIMIWUES $,A. (1.G. C H E ~ ~ Z E ) .  

DIsnrm or Co~uamra, ss : 

1, WALTER G E R ~ N N ,  Manager of the corporation named as plaintif£ 
in the ahve  entitled civil action, do solcrnnly swear that 1 have read 
the Eoregoing cornplaiiit and know the content'; thereof; and that E 
verily believe t h e  stiitements made in said cornplaint to be h e .  

[Sworn to October zr, ~9431 (Sigrad) Walter Ger niann, 
WALTER GERMAM-J. 

Civil Action No, 3460-48 

SOCTETI? ~TERR.%TIONALE  UR P A ~ C T P A Z ~ O K S  ~NDVJSTJUXLLES Ef 
COMMERCIALES S. A,, ETC. p.Ge CHEM~E),  PUIXTIFF 

J. HOWARD McGnarrr, ATTORNEY GENEKAL OF THE UNTTED STATES, 
S WCCXSSOR TO THE AUEN ~ROI>ERTY CUSTORIAN, ET AL., DF3E:KDAXTS 

The defendants 5, Howard McGrath, Attorney GeqeLal, as successor 
to the Alien Prùpmty Ctistodiai~. and Georgia Neese Clark, Treasrirer of 
the United States, for their answer to the cornplain t .lierein : 

Deny each and evwy allegatiün cantained in the cortnts and pa t apphs  
of the qo,mpIaint (and not rncrely the allegaticins of paratgmphs which 



are in their mtirety expressly denied below), except those paragraphs 
or allegatims as are hmeinafter expressly, and not by implication, 
admitted. 

With respect to the specific coun-ts and paragraphs of the cornplaint, 
the defendan ts ; 

r, admit ht; the action purports t o  he bsotight and the jurjsdiction 
oT the coirrt is Znvoked tinder the Eifth ,beridment to the Constitution 
.of the United States and the, Trading.with the! Enemy Act., as amended 
(W.S. Code, Title 50, Appendiu, Section r, et seq.), and puticularly 
Section g (a) thereof. 

a. Admit, on Information and helief; that the plaintiff is acorporation 
organized under the laws of Swi tzerland nnd that Its name lias been 
çhanged fmm Internationale Gesellschaf t fur ChemischeUn ternehmringen 
A.G. (IL. Chemie), ancl Société Internationale pour 'Entreprises Chimi- 
ques S.A. (I.G. Chemie), t o  S o d t k  Tntemationale pour Participations 
Industrielles et Commerciales S.A. and Internationale Inclustric- & ' 

Handelsheteiljpngeii A. G. ; ,ancl it is now comrnonly samctirnes catled 
"Intesliandel". . . . " 

3, Deny the auegations of Paragraph 3. . 

4. Admit, on information and belief, that 2,050,000 sharei; of the 
Cornmon B stock, and 4 5 ~ ~  443 shares of the Cornmon A stock of h e r a l  
Aniline 4 Film Corporation may have a i d u e  in exccss of One H~mdred 
Miilion DoBaarç ($zoo,ooo,ooo.oo). 

5- Admit that on F e b r u q  16, rg42, the S e c r e t q  of the Treasury 
executed and issued a Vesting Order whereby, d e r  d i a ,  shares of 
General Aniline & Film Corporation of the description and nurnber 
referred to in Patapaph 4, Flrst Count, r;%+, were vestecl under the 

. Trading with the Enemy Act and Executive Orciers and regulritions 
issueci theremder. Said Vesting Order is filed with and published in the 
Fedesd Register (7 F.R. roqb), A certified copy thereof is attached hereto 
as Exhibit A and by tliis referencc js incorporated herein. 

Admit tl~at on April 24, 1942, the  Mien Property Cuçtodian cxecuted 
and issued Vesthg Order Nw. 5, whereby the ~hares of stock of Generai 
Aniline & Film Corporation coi~ered by the aforamentioned Vesting 
Order jçsuecl hy the Secretary of the Tremry on Febmary 36, 1942, 
were vestcd, under the Trading wi th the Enerny Act and Exccutivs 
Orders and rcgulations issued theteunder. Said W t i n g  Order Yo, g is 
filed witis and puùlished in the Fecleral Register (y F.R. 3 ~ 4 8 ) ~  A certified 
copy thereof is attached hereto as Exhibit B and hy thiç refcr~ncc is 
incorpoxated herein. 

Admit that-pumant to çaid ~ e s & g  Order No. 5 the Çecretary of the 
Trmsury delivered, transfmed aiid assîgned to the Alian Prvperty 
Custodirrn, i ~ t e r  d ia ,  shares of stock of General Aniline & Film Corpo- 
ration of the description and nurnber referred to in Paragraph 4, First 
Count, szc9ra. 

6, Admit that by virtsre of Executive Order Na. 9788, dated Qc tohr  
14, ~946,  and effective Oçtobex 15, 1946, filed with and published in the 
Federal Regiçter (ïr: F,R. XI~SI, error corre~fcd XI F.R. IZTZ~), the 
Qffrce of Alien Property Custodian waç terdnated and the Attorney 
General bbecame the szr&essor t o  the M e n  Property Custodian. 



Admit khat pursuant t o  said Exemtive &der s h m  of stock of the 
General Aniline $: Film Corporatioiz of the description and number. 
referred to in Paravaph 4, First Coun t,  SU$^, md V C S ~ C ~  under the 
aforernentioned Vesting Order of February 16, 1942, and under the 
aforementioned Vesting Order Na. 5, wwe transfmcd to and are now 
in the psscsçion of the def endan t J. Howard McGrat li, At t omey Generzil, 
as successcir ta the Alieii Property Custodian- 

7. Admit Eliat shares of stock tif the description and n m b e r  referrcd 
to in Paragraph 4, Fist Count, stcp~u, and vested urider the 'tresting 
Order af February ~ 6 ,  1942, and under Vesting Order No, 5, were seized, 
vested and are bcing held tvithout the consent of the plaintiff. 

S. Admit that on or ahout Febniary r, rg43, the plaintifffiled with 
the then Ofice of AIicn Property Cristodian a document under oafh, in 
the form required hy tlie Alien hoper ty  Custodian, entitled "Notice of 
Claim for Return ol  Proycrty" with respect to 445,443 çhares of the 
A stock and 2,050,000 sharcs of the B stock of tlie Geiieral Aniline r9: 
Film Corporation and al1 dividcnds and incremen t on said shares, vestecl 
under Vesting Order No. 5 ,  

Admit that on or about Jim z, ~948,  the plaint% filed cvith the pre- 
deçessor of the defendant j. Howard McGrath, ,4ttorney Gene~al ,  as 
successor to the Ahen Properiy Custadian, a document wdcr oath, in 
the forrn reqiiired by the predecessos of the defendant J. Howard 
McGrath, cntitled "Notice af CIaim for Return af Prolxrty" witli rcspcct 
t o  the aforesaid stock, dividends and increment, 
9, h n y  the! allegations of Paragaph 9. 

1 cese IO. Admit that plaint* purports t o  sue the defendant Eeorgia '2' 
Clark, Treasurer of the United States, nnder Section g (a) of the Trading 
with the Enemy Act, and that cash dividends wccived by the defendan t 
J. Harvard RlcGrath, Attorney GeneraL, as siiçcessor to the Mien Property 
cuçtodian, and his predeceswrs as Alien Property Custodian m the 
&ares. of. stock vested .by. Vestring Ordes No.. 5 .are on deposit. nrit h. 
defendant Clark in an account in the United States Treasuryin the name 
of J. Rotvard McGrath, Attorney General, as successor to the Alien 
Yroperty Custodiari. 

1-3, The defendants repeat the allegaiions and denials of their answcr 
made in, Paragraplxs r t o  3, First Count, saz$r@. 

4. Admit, on information and hclief, that 176 sliarcs of the Cornmon 
-4 stock of General Aniline & H m  Corporation may have a value in 
excess of LIlirty-five Thousand DoIlan ($3-j,ooo.oo). 

5.  Admit that on February r5, 1943~ the Alien Property Custodian 
execrrted md issued Vesting Order No. 907, whereby, infer a&ia, 176 
shares of the Cornmon A stock of the G m e d  i l f i r l i r i e  & FiLni Corporation 
were t-ested iuider the Trading with the Enemy Act arrd Executive 
Orden and replations issued thercunder. Said Vesting Qrder is filed 
~vith and yublished in the Federal Register (8 F.R. ~453)~ A certified 
ccipy thereof is attached heretrs as Exhibit C and by this refcrence is 
incorporated herein, 

6. Admit that hv M u e  of Executive &der Mo, 9788, dated October 
14, 1946, and effective Octobe~ 15, 1946, fil& with and publishcd in 



the Fedcrd Rcigister (rr F,R. rrgar, error currected rr F.32, r212.3), the 
Office illien Property Cuçtodian was te-rminated and the Attorney 
Gen eral. became the succesor to the Alien Pt~per ty  Çustodian. 

Admit that pursuant to said Exmutive Order shareq of stock of the 
description and nurnbes refmed to in Paragaph 4, Second Coun t, sztflva, 
and vested under Vesting Qrder No. go7, were tïmsferred to the prede-, 
cesser of and are nnow in the possession of the defendant 3. Howard 
McGrath, Attorney General, as successor tçi the Alien Property Czis'rdan. 
7. Admit that the shares of stock: of the description ancl n u b e r  

referred t u  in Paragaph 4, Second Caunt, s ~ p r a ,  and vested under Vest- 
ing Order No. 907, were seized, vested anCl a~ heing hdd wizihot~t the 
consent of the plaintiff. 
8. Admit that on or about June 2, ~948,  the plaint8 filed wit'll the 

predecessor of the defendant J. Howard McGrath, Attorney Ceneral, as 
successor to the Alien Proprty C.ustodian, a document under oatli, in 
t l x  ferm required by the predece$sor of the defendant J. Howard 
McGrath, entiticd "Notice of Claim for Ketum af Property" with respect 
t o  176 shares of the A stock of the General Aniline & Film Corporation 
and al1 dividttnds and inmment  on said shares, vested under Vesting 
Order No. 907. 

g, Deny the degations o.f Pmagaph 9. 
YO. Admit that plaint* purparts te sue the defendant Georgia Neese 

Clark, Treasurer of the United States, under Section g (a) of the Trading 
UJith the Enemy Act, arid that cash dividends received by the defendant 
J. Hotvard McGrath, Attorney Geneml as succeçsor to the Alien Propesty 
C~~çtodian, and his predecessors as Alien Property Custodian on the 
çhares of stock vested by Vesting Order No. -07 art an deposit with 
defendant Clark in an account in the United States Treas~~qr  in the 
name of the defendant J. Howarcf l\lcGrath, - 4 t t o r n e ~ ~  General, as 
simessor t o  the Alien Propert y Custodian. 

r. Upon infom~ation and belief, the defendants dege that between 
about 1928, the exact date 'being unlenom to  the defendarlts, and the 
çurrendrr of Gemany in rg45, alid thcrcafter to a t h e  unknamn t o  the 
deferidants, the plaintiff cngaged in and participated in a conspiracy or. 

lm, which had hwn in existence since ahout rgzo, with 1.G. 
Farbcn, corninon l! cl. Greiitert et Cie,, Basle, S~itzerland (and its successor Krm, 
H. Sti~risenegger et Cie.), and others u n h o m  to the defendants. -4mong- 
the CO-conspirators wcre the siibçidiary, preclecessor and ccintrolled com- 
panies of 'the plaintiff, of I.G. Farbeil, of H. Stsirzenegger et Cie., and 
the offteers, directors, stockholders, agents, and representatives of. the- 
CO-conspirators. The ultimate purpose and objective of said çsnspiracy- 
or cornmon plan was t o  conceal, camouflage and cloak t h e  ownership, 
coatrol, and domination, by LE. Earben of properties a-rid interests in. 
many coiilntries of the worlcl, including the United States, dhor than 
Gcrmany, Amnng thc variaus purposes and objectives of tlie said, 
conspiracy were to assisi 1.G. Farbeli : 

{a) Ta escape, avaid, or evade the txx laws of the Gelrma~ 
gaverriment ; 



(bj To escape, avciid or elrade the tax Iams, the lam aimed aE 
foreign-avinecl propcrty and other I'LWS of the co~lntries in whicli 
said propertim and interests were Iocated; 

(c) To m a t e  and mairitain reserves of properties and interests 
which codd Iic reaIi~ed in non-German, sotmd çu~rencies; 

(cl) TQ avoid the effect of anti-Gcrrnan andanti-foreign sentiments, 
iincluding boycotb of Cerm,m and foreip-made goods, in the 
cçsuntries in wiziçli said prtiperties and intwests were locatad ; 

(e) To conceal, cxmotiflage and cloak the ownemhip, control and 
domination by I,G. Fxrben of properties a d  interests located in 
çountries, i n c l u b g  the United States. other than Gerniany, in order, 
to avoid sebure and confiscation in the ment of $var bctweeii sinch 
cmntries and Germarip. 

In the purposes and objectives stated mder [dl and le) above, the 
namd conspirators conspired with the government of the German Reich, 

2. To effettuate the said conspiracy or cornmon plan, the narned 
conspirators and others, Aeceased and unknùwn to the defendants, used 
divers plans. mems, methads, acts and devices, iirclirdirig but not limiteci 
to, the followlng : 

(a) Catised the plaintiff to be organiized in the ycar 2928; 
(b) Çaused blocks of stock in the plaintiff te be issued to, trans- 

ferred among, and held by corporations, partnerships, consortia and 
individuals awned, controlIed or dominated by 1.G. Farben ; 

(ç) Çaused General Aniline & Film Corpumtion (originally knùwn 
as Americm I.G. Chernical Corporation) t o  he organixed in the 
year 1929; 

(dl Thereafter cauçed bbcks of the stock of the General Aniline & 
Film Corporation to bz issued to, transfmed among, and held by 
cor mations, part ne= hlps, consor t ia and Lndividuals owned , con- 
tro [ ed or dominated by I.G. Farheri ; 

[e) Caused corporations te be ogarii~ed and stock t o  be isçued 
to, transferred among, and held by the CO-conspirators a d  others; 
raused the management, controE and operation of corporations and 
pmitnersJiips to be entrusted t o  agents, representative;; anc? associates 
of I.G, Parhen and others xesponsible and loyal to J,G. Farben; 
causccl, for these purpases, agreements to l>e nmde by and hetween 
t.hc co-conspirators; çansed loms and options to be given and taken 
with respect to the ymchase and sale of stock, stock certificates to be 
secteted, applications t o  be made and favorably acted upon by the 
government of the Germam. Reich; at vaious times unknown to the 
defendanés and in details ainknowi-r to the defendants ; 

(f), Caused io be executed agreements and contracts affecthg 
çubsidzary, associate and independent corporations, parnmhi ps, 
associations and indiriduals, bvi t h respect t o  d e s ,  patents, patent 
licenses, technicd e,upcr:rience, know-how a n d  other makters for the 
purpose of retaining, ho-ng and exerciçing contra1 and domination 
hy I.G. Farben of such srabsidiary, associate and independent 
corporations, pwtnerships, associations and individuals, at various 
timw unknown ta the dcfcndalrats and in details unhovn to the 

' defmdants; 
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(g) Held meetings and discilssions in Gesmany, Switzetland, the 
United States and other places unkrtown ta the defendantç, at 
variouç times unknown to the defendants ai~d in details u n k n m  
to the defendants. 

3. Bv reason of the foregokg, the plaintiff and the propmty claiincd 
by the Elainti~ are enerny and enemy tainted, and, tkierefore, the plain tiff 
Eras no standing to instittite or maintain this action. 

1. This cmnterclairn ariseç undcr z6 U.S,C., Secs. 3740 and 3744 and 
S m .  .24 (1) and 25 (5) and 24 (20) af the Judicial Code (28 TJ.S,C,, 
Secs, qr lx), 41 ( 5 )  and 4r (go)). 

2, This criunterclaim is pi-osecutedundm the authority of the Attorney 
General at the r~quest of the Commissianer of Internah Rcveniie, 

3. On or aboiit Xovember 8, rgzg, the plaintfff herein and the Standard 
Oil Company of Rew Jersey, a corporation organized under the lalm of 
the State of Delaware, bv their agents and representatives executed a 
contract and on Novernbir 22, 1929, the aforesriirl parties pedomed and 
dixhargcd aforesaid contract iil the City of New York, New York, at 
rvhich tirne and place in fri l l  clischa~ge and pe~formar~ce af the aforesaicf 
contract thc plaintiff delivered to the Standard Oil Company of New 
3 erxy thrcc copies uf a so-called Fom Party Agreement and one thoirsand 
sharcs (r,ooo) of stock comprising the en tire a~ithorized shares of capital 
stock of the Atlan tic Binger Company, n corporation orgmized iinder 
the  laws of the State of Delaware, and, i t ~  exchange ruid consideration 
for tlic a f o r a ~ d  performance on the part of t hc plaintiff, Standard Oil 
Company of Wcw Jersey then and thwe transferred <and delivered to 
pllaintiff one tliousand (1,000) sharcs of stock ccirnprising tlic en& 
amoun t of the au thorized capital stock af Q1d Shares I nvestrment Cornp. 
any, a corporation nrganized under the latvs of the Statc of Delaware. 

4. The coçt 20 the plaint8 of the doresaici three copies of the s o - c d d  
Four Party Agreement was ni1 and the cost to t'lie plaintiff of the afore- 
said one tl-iousand (~,ooo) sharcç of stock of Atlantic Binger Cornjiany 
was $ 2 ~ 8  5,714.28 and on afortcsaid day the fair market value of afore- 
said Olcl Sliams Invesbent  Co. stock was $35,ojg,366.31. On tl-1Us 
exchigc on Hovember 22, 1929, the plaintiff realiired a net profit or 
gain of not les5 than  $32,673,652.03. Thereafter for the calendm y- 
1930,1931,1932, and 1933 the plintif£ earned and reccivcd as dividends 
on the OId Shares Investmerit Cornpan y stock not less than Sr,++6,3~4-25~ 
as follows : 

5 -  Wlth respect to each of the years aforesald, 1929,1930, 1931, r932 
and 1933, plaintiff neglected to  file a setum of its inçome fmm sources 
withlri the Unitcd States and no sueh retum for any year was fiied by 
plaintiff or by any one on its behalf, at Baltimore, Maryland, or ai any 



other place, sa that neither the gain from the 1929 exchmge hereinabove 
referred to, izor ariy of tlie dividends received in the subsequent years, 
Iias ever be&n tàxed, The failure to filereturn for each year was willftil 
and with t he  purpose and intent of evading the incarne tax on the 
income of plaintiff from sources within the United States and with intell t 

I to  defraiid the United States of itç tax wj t h  respect to that inc,ome. 
6. dl times from Novemhcr 22, rgzg, to and iricluding the pteserzt 1 t h e ,  plainfifi thrniigli and by ils ageih and repiesentativer has willfidlv 

and fsai~dulently conceded and secreted tfie aforesaid gain or profit and 
incorne from the Bureau of Tnternal Revcriiie and wiUfuIly and intention- 
ally misrepresented to agents of the Burisau of Internai Revenue niaterial 
facts in connection vvlt1-1 the aforesaid gain or profit, and incorne. 
7, On or about Septembw 21, 1948, the Commissioner of Intemal 

Revenue, pirssilant t o  and in compfiance with the rules and bregwEations 
of the Bureau of In terna1 Revenue, notified the Qtfice of .Mien Prop~i-ty 
of a pending tentative tax liability in the amount  of SII,II~,~OQ.QO 
against the plaintiff hharein for thc l a r s  1929 to 1933 inclusive and 
directcd that the Cornriiissioriet of Interna1 Rcvenuc shodd be adviçed 
of angr psoposed reléase of property whiclr would rerltice thc value of tlie 
prop~rty held in the iiccount of pIaisitiff to  an amount legs than 
$11,if 2,000.00. 

8, On or about' Octaber 27, 1948, pursilant t a  the R L I ~  and Regu- 
lations of the Rnreari af Internal Revenue, the Office of AEien Propity, 
Departmcnt of Justice, notifiecl the Gommissioner of ln ternal Revenit e 
that the plaintiff herein had instituted an action seeking a retum of its 
deged  proyerty 1-1 eld hy defendants hwcin hy virtue of aforesaid Vestifig 
Orders Nos. 5 ,  907, 6-7~8, Ci?*, 6768, 6769 and 7574.. 

g. On or a h t  Xob-eniber 12, 1948, the CommisGoner of Tnternal 
Revenue notified the  Alieil Propertry Custodian that on information and 
facts hc had determined that for thc'cdmdar years xgzg, 1930, 1931, 
1932 and I 933 the pIaintiff II ad n e t  incomc of: no t less than $3q7rrq,g7B,zS 
and that an ndjiistment af the plaintiff's income tax liability for cicli 
vear appcared warranted and that such xdjustrnmit of üic deficienzics 
mi t h  pend  tics wac in the aggsegate arnount o l  $6,6oz,zqS.e;6. 

re. Tlicreaitcr, on an assessrnent list dated Januarv 28, 1949, the 
Cornmissioner of Internal Revenue asmsed agaiast the plaintif[ taxes, 
intcrest, and penalties as fallows : 

r 
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'fie assesmmt Est showing these ~~sessments was certiFred ta the 
Collecfor of Interna1 Revenue at Baltimore, Maryland, on, to-wit, 
Januwy 28,1944, and seceivd in fils office on that day or the next, and 
îmmediately upon such receipt in his office the Collecior of Intcsnal 
Revenue gave notice to the taxpayer (plaintiff) imd made demand for 
payment, but no part of the tax so assessed, listed, and demanded has 
ever been paid. If tbe  plain tif£ has a properky right wi tli respect tu any 

.propertv sued for in this action the United States of America has and 
daims à Lien thereon as proyerty belonging to a delinquent taxpayer as 
provided by Section 3670 et seq. of the Intcrnal Revenue Code, On or 
about February 3', 1949, the Comrnissioner of Intemal Revenue notified 
Tom C. Clark, Attorney Genera?, as successor tu t h e  Alien Property 
Çustodian, of thc assessrnent of these taxes, penalties, and intaeçt  in 
the aggregate of $9,496,220.73 ; but the ta9 5s asessed or any part 

. thereof has not been paid, 

2. the defendants demand jirdgment dismisang the cornplaint hmeh, 
together with the costs and disbursements in the action, 
2. the defendant . J. Hotvard McGrath, Attorney C;enml, demands 

judgment on the First Çounterclalm for and an behalf of the United 
States, iri tlic amoun t of $g,qg8,zzo.73, wi th interest. 

Dated: Wdiington. D.C., March 4, 1949. 

English official text, z United Nations Treaty Series, p. 9. Signed at 
Washington, xq August 1946. Received by the Secretariat of the 
United Nations on 26 Angust 1946. 
1, Wmny $, TRUMAN, Presidenf of the United States of Ainerica, 

declare on behaif of the United States of Amririca, under Article 36, 
paragraph 2, of the Statute.of the International Court of Justice, and 
in accordance witk the Resolution of August 2,  rg46, of the Senate of 
the United Stztes of h e r i c a  (two-thirds of the Senators present 
concttrring therein), that the United States of America recognizes as 
compulso~y i$so facto ,and without special agreement, in relation to m y  
o t h e ~  Statc accepting the same obligation, the jurisdiction of the Inter- 
national Court of Justice in al1 legal disputes hereaf ter ansing concerning 

(a) the intsrpretation of a treaty; 
(bj any question of international law ; 
(c) the existence a£ any fact whlcli, if estabfished, would cansti- 

tute a breach of an internat ional obligation ; 
(if) the nature or extent of the rcparation to be made for the  

breach of an international obligation ; 
Puovided, that this dedaration shdl not apply to 

(a) disputes the solution of which the parties $hall entrust to 
other trjbunals by virtue of agrecmen ts already in existence or which 
may be conçluded in the future; or 



. -(b] disputes with seprd to matters which are eçseatially within 
the dùmestic jutisdiction of thc United States af Arnerica as de- 
termined,by the United States of America; ,r 

. (c) dispiites ansing under a m~ltilateral treaty, unless (1) nt1 
, pwties-to t he  trcaty afiected by thc decisicin are dso pmies to the 

case before the Court, or (2) the 'United States of America specially 
W e s  t o j; unsdiçtion ; and 

PmvSdcd fia~dher. tliat this declasation shaIl remin in force for a p~rjod 
of dive. years and thmafter un t Ll the expiration of six manths dter 
notice may be glven to terminate this declaration. - 

DECLIRAT~ON OP ~ ~ f l  G O Y E R N ~ N T  OF SWI~ERLAND UNDER ARTICLE 36; 
PAI~AGRAPH'Z, OF THE STATUTE OF T m  ~XTÉAMATIDNAL COURT OF 
JUSTICE 

Tr'ranslated from the ~ r c n &  official text by the Secretadat of the United 
Nations. Signd at Berne, 6 July 1948, Received by the Swretariat of 
the'United Nations on 28 July 1945, 
THE SWISS FEUERA~, COUNCIL, dyly a u t h a n ~ d  for that purpose ùy 

a Federal Order which was ad~pted on 12 Ma~ch  r948 by the  Federal 
Plssernhly of the Swiçç Corifderation and put into efFect on 17 Junc 1948, 
hereby decllr~es that the Swiss Contederation .iecrignizes as compulsory 
t$so facto md without special agreement, in relation to an y other State 
acçepting the same obligation, the  jrirjsdiction of the International Court 
of Jiistice in 3 1  legal disputes conceming : 

(a)' the irrterpretation of a treaty ; 
(b} any question ofiintcrnationa2kw; 
(c) the existence ai any h c t  wlilch, if establislied, wocrld consti- 

tut.e a lxeach of an international obligation ; 
(il) the nature or extent of the reparation tci k made for t he  

breach of an international obligation. 

This dedaration which is made under Article 36 of the statute a€ the 
hter i~at iond Court of Justice-shall take effect irom the date on which 
the Swiss Cunfederation becomes a party to that Statute and s h d  Iiave 
effect as long as it has not been alx-ogated subject to m e  year's notice. 

Tmd'mg With t h  Enemy Act, qo Stat. 4x1, as amended, 50 U.5.C; 
App. r, d seq: 

. * . . . . . . .  1 . . . . . . . * .  I I . * . *  

(b) Ditring the tirne of wau or during ariy other period of national 
tmcrgmcy decl-ared by the Presidmt, the  President mav, though any 
agency that he may designate, or othenn'~e, and under'such nrlec: arid 





President shall deem p-racticible, suçh securities shall be sold and the 
procceds deposited in the Ilf-easury. 

Ali other property of an enerny, or ally of enerny, convejred, trançferred, 
assigned, dehvered, er paîd to the alien proper-ty custodian 'hèreunder 
shall be safely lield and administe~d by Iiim kxcept as hereinaftk 
provided; and the President iç autlrarized t o  designate as a depositâry, 

- or depusitaries, of property of an eilerny or ally of enerny, any bank, or 
banks, or trust company. or trust cornpanies, or other suitable depositary 
or depusitaries, located and doing business in tlze United Çtatès. The 
alien property custodian rnay rleyosit with such designated deposit+ 
or dcpositaries, or with the Secretary of the Treasuy, any stocks, bonds, 
notes, time d d t s ,  tirne bills of exchange, or other securitics, or property 
(exept  money or checks or drafts payable on dernand which are required 
to he deposi.ted with the Scçretary of the Treasury) and çiich depositary 
or depositaries shall bc authorized and ,emyowered to coileci any 
djvidends or interest or income chat may becorne due and any maturing 
obligations held for the account of such custodian, Any rnoneys colleeked 
on said accoun t shall be paid and deposited fort11 wi tlz I3y sald depositary 
or by the alien property ci~stodian into the Teasurv of the United States 
as licrcinbefare psovided. 

'Uie Presideni shd l  reqtiixe di suc11 designat ecl deyoçi taries t o execut e 
and file bonds sufficient in hic; judgmmt to protect property on deposit; 
S U G ~  bonds to be conditioned as he may direct. 

The alien yroperty custodian shall be vested ~ 4 t h  ail of the powers of 
a cammon-law truste in respect of dl propesty, otlier than money, whiel-i 
has been or shall be, or which haç been or shall be required to be, coinfey- 
ed, transferred, assigneci, delivered, or  yaid civer t o  kim in pursuance of 
thè provisions of tkis Act, ancl, In addition thereto, a c h g  under the 
sup-ei-k;isign ,and dire~tion .of ,th$ Rwidqnt,, and under ,sirch -les ancl 
regiilations as the Prwident shall prescril~e, shall have power to  manage 
suc11 property and do any act or things in respect thercof or make any 
disposition thereof or of any part therèof, by sale or otherwiçe, and 
excrcise any rights or powcrs kvhich may be or becorne appurtenant 
thcreto or to the ownerçhiy thereof in like manrrer as thciugh / he wwe 
tlie absolute iswner thereof: Provided, That any propcrty sald rinder this 
-4ct, excepi when sold to the United States, sl~dl be sald only to Arnerican 
citizens, at public sale to  the highest bidder, after public advertisemen t 
of t h e  and place of sale whjch shail Fe where the propesty or a major 
portion thereof is ;;ituated, un fess the Residentstating t.l.iereasonstl-ieref~t, 
in the public in terest shall othenvise de temisic: Provzded f ~ r t h c v ,  That 
~ l - t e i ~  sold at  1i;uhlic sale, the alien property custodian upon the ordu of the 
President stating the reaçons therefor, shall liave t he xight:to rejeçt a11 bids 
a d  resell such property a t  public sale or othlcrwise as the Preçideri t may 
direct. Any person pr~rchasing proprty from the alien property çustodiai~ 
Eor an nndisclosed principal, or for resale t o  a person not a citizen of the 
United Statcs, or for the benefit of a. person not a citizen of the United 
States, or for the benefit of a persan not a citizen of the United States, 
s h a l  be gui1 ty  of a misderneanor, and, upon conviction, sl~all be subj ect 
to n fine of not more thnn S~o,mo, or  imprisonrnent for not'xnore than. 
ten years, or hoth, alid the property shall be forfeited' tu the United 
States--1t. shall be the duty of cvery corporation incbrporated within the, 
United Statcs and every tii~incorporated. assoçiatibfi, 'or: CO-mpan y ."-or 

4 ttustee, or. trustees urithin the United States issmilg;shar2s' os.certifïcateç 
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represmting bcnefidal intcrests to transfer such shares or certificates 
' 

upon its, his, or t heir books jnto the narne of the alicn property custodim 
upon demand, accompanied by the prescntation of the certificates which 
represent such sIiares or benefiçial. interats. The alien property custodian 
shall fortlrwith deposit in the Treasury of the United States, as herein- 
bcfore provided, the proc~eds of any such property or rights 50 sold by 
him. 

Any money or property reqtiired or authorized by the provisions of 
t h i s  Act to be paid, conveyed, trançferred, assignecl, or delivered to the 
alien property çusfodian shall, if said custodian shail so direct by written 
ordes, be paid, canveyed, transferrd, assigned, or delivered to the 
Treasnrer of the United States with the same effect as i f  tio the alien 
property custodian. 

After tlie end of the war any chim of m y  enemy or of an aUy of 
enemy to any rnoney or other property received and held by the alien 
property mstodian or deposited in the United States Thasury, shall hé 
settled as Congrcss shail direct : Providi~ed Jaowever, that on order of the 
President as set foxth in section nine Irereof, or of the court, as set fmth. 
in sections nine and ten hereof, the aIicn property cuçtodian m the 
Treaçurer of the United States, as the c&e m j y  be, shall forthwith 
convey, trttnsfer, asçign, and pay ta tlie person to whom t he  Psesident 
shal ss order, or in whose behalf the court s'hall enter Enal jitdgment 
or dècree, any property of an enerny or ally af enemy held by said 
custadian or by said Txeasurer, so far as may he necessary t o  comply 
wiih said order of the President or said final judgment or dccree of the 
court: And ~rolrided fwlker ,  that the Treasurer of the United States, on 
srder of the alien propert y custodian ril~all, as psovided in section ten 
hereof, repay t o  the licensee any funds deptisited by said licenxe. 

For the Press] 

M a y  21~ 1g46. 

, The Delegations of Frace, Great Eritaia, md United States have 
anived at agreement with the Swiss Dclegation m t w e  fundamental 
questions with which they have Been coriçern.ed during the yast several 
weeks. The decisions relate to the division cf German holdings in 
Switzerland and to gold rcçdved by Switzerland h m  Germany. 

.Agreement is in general terms, and çome details remain to be woiked 
out in Washington on a technical level. 



The accord provides that : 
(1) Holdhp of Gemans in Gemany or Germanç subject to re- 

patriation \vil1 be identified and liquidated m trançferred to persons 
acceptable to aII wncerned, This work $vil1 be donc by a Swiss xgency, 
which the Swiss Govermefit will set up, The Saviss agency will cooperate 
with a Joint Cammiçsion composed of representatives of the three Allied 
governments and of Switzerland. Doubtf ul ar controversial cases cvill be 
refmcd ta arbitration, 

(2) The proce& af liquidation will be divided eqclally between the 
Allia as trustlees for the countries clairning reparations and 5witze~land. 
On their side, the Allies will tum the funds they obtain over t o  the 
Inter-Allied Reparation Agmcy for the rehabilitation of countries 
devastated or depletecl by Germany. Procedure for the distribution of 
these fun& waç provideii in the Paris Reparation Agreement signed in 
Paris in January of this year. 

(3) 'Ihe Allies will accept a payment of 250 million Swiss francs in 
consideration of which thc governments signatory to the Paris Reparation 
Agreement wili waive their claim and t h o s  of their central banks for 
restitution h n - i  Switzerland of rnonctary gold. This m o u n t  wiU also be 
divided in accordance wit h thc Paris Reparation Agreement. Thc amount 
equalrj approxirnately $58-14 million. 

The accord reacked on tlie above questions provides the bais fot 
cùncluding in the near future the aegotiatianu which began in \Vas hington 
un Marcli 18, T t  provides a satiçfactory rnethod of preventing the use of 
G~xman assets for the finmcing of a new $var. Et XISO s e t t t i s  amicalgy 
difierences of pn~iciple between the Allies and thc Swlss on the gold issiic 
and tlie allocation of the proceeds of liquidation. 

The negotiations are being conducted by Ms, Waiter Stucki for the 
Swiss Govemment, J'lr. Paul Ciriargueraud for the French Government, 
Mr. Fm W. JTcCombe for the Britisli Governrnent, and Mr, Randolph Paul, 
Spehd  Assistmt to the President, for the United States hverninent. 

" Legation of Stvikzerland, 
"Swiss Delcgatiun, 

'"mhilag.t#Z, D.C. 
"May 25, ~ 9 4 6 .  

" G ~ N T L E M ~ ~  : 

"In the course of the discussions wiiich have taken place, the Allied 
Gmrernments, fully tecognizing Swiçs sovereipty, c iahcd title to & m a n  ' property in Switrerland by reason of the capitulation of Germany and 
the exercise of suprerne au thority within Germany, and sought the seturn 
frorn Switzerlmd of goId stated to haire been wronglully taken by 
Gcmany from tlie occupied countries durhg the war and tsanderred 
to S~vitzerland. 

'"The Swis  Gavernrnent statsd it was unable ta .orecopize the legal 
bàsls of these claims but- that i t  desired to c~ntribute its s h r e  to the 1 pacification and reconstruction of Europe. including the sendiog of 
supplies to 'devastated areas. . 

"In these circumstances we have amived at the AcCord whieh folloiivs: 



"1. The- Swiss Compensation Office sM1. pursue and cornpicte it+ 
investigations of property of every description in S~vitzerland owned or 
controlled by Germaris in Germa y and it shall liquidate such psoperty. 
This provision s h d  apply equdly to  the property of such uthcr persons 
of Gcrman nationality as are t o  be repatriated. 

"2, T h e  Germans affected by this measure shdl be indemnified in 
Geman money for the property whlçh has been liquidated in Swit zerland 
gixsuar3t to this Accord. In each such case an identical rate of exchange 
shall be applied. 

r'3. Sivitzerl~nd will, out of funds awilahle to ii in Gcmaii y, f~~rnish. 
One-half of the German money necessary for this purpose. 

"4. The Swjss Compensation Office shaU exercise the fmctions en- 
tnrsted to it in close cooperation ~vlith a Joint Commission which shall 
be. cornposed of a repreçentative of each of the three Allieil Governments, 
and a representative of thc Swiss Goverriment. The Joint Commission, 
as ail interested private persons, sl~all have a right of aypeal againsi t he  
decision of the Sivisç Compensation Qffice. 

"5. The Swiss Govemment will bear the cost. of the administration 
and liquidation of Germari property. 

"TI 

"1. Of the proceeds of the liqhidation of property in Switzerland of 
Germans in Germmy, 50 percent shall accrue ta the Swiss Gavernment 
arnd 50 percent shall be lslaced at the disposal of the Mies for the re- 
habilitation of coiri~tries rlevastated or d~.pleted by the war. including 
tlie sending of stipplies ta famine rjtricken people. 

a "a, The Govmment af.Switzerland undertakes to place at the  disposa1 
oj th three ,4lljecl,Gqvepqeqts t h e  agoqnt +of 2zq,o~n,ooo Swiss francs. 
payable on dernand in gold in New York. The Allied Gnvernments declare 
on their part that, in a c c e p t e  this amount, fhcy waive in tlieir name 
and in the name of their hanks of issue al1 claims against the Governent 
of Switserland alid the Srviss National Bank in connedion tvith gold 
acquired during the war from Germany by Switzerland. A11 qiiestioas 
relative to such gold will thus be regulated. 

: "The p m d u r c s  relating to tlii application # the present Accord are 
out in the Anriex. 

"r. 'The Government of the United States will unblock Swiss assets 
in the United. States, The neceçsary procedure srrill he determined 
wjthout - , déllay. . . 

"2. The AlLies wiU discontinue without delay the 'BIack lists' h w far , 
as. t h iy  'coricern Swit~erlai~d. 



'me undcrsigned repmen tative of the S w i s  Govérnmei~t declares on 
his part that  he is acting also on behalf a£ the Principal ity of Liechten- 
stein. 

"VI 

"In case difiercrices of opinion arise with regard to the application o r  
in tapretation of this Accord svhich cannot be settled in any other my,  
recourse shall he had to arbitration. 

"This Accord and the Aanéx shall take effect upoii their approval by 
the Swiss Parliament. 

"l'his Accord and the Annex have been written in English and French, 
bath texts Iiaving the samc validity, 

"Very trtily yotirs, 
"'STtFçxz 

"To the Chiefs af t h e  Altied Delegations, 
"IVashington, D.Ç." 

"A, Property in Swifzerland of Cermctns in Germany aç dehed under 
N bdow, hereinafter terrned G~errnan properky', shall be liquidatecl in 
the following rnanncr ; 
"a. Persons in Switzenland indebted to Gemans in Germariy sliall be 

reqvired to pay their debts into an account in the i~ame of the Swiss 
Compensation Office with the Swiçs National Bank mil thus l?l~solvc 
t hemselves of liahility, 

"b. AI1 natuml and juridical persans in Stvitzerland who in any f o m  
administer Gerrnm property are trr be requird to surrender these açsets 
to the Compensation Office. Such action will temiriate their liability; 
The Compensation Office \vil1 liquidate the propeity and pay tlie proceeds 
in t o the accoun t ment ioned un der 'a', 

"c. The Compensation OEce shall take title to ali participations in 
Swi ss enterprises or 'organizatiorrs belongÏng t o Grman s in krrnany and 
shall liquidate them. The proceeds of lijuidation shall Be paid into the 
account men tioned under 'a'. 
'U. The Compensation Office will similarly proceed with- the tiqui-- 

daticin of any other Gcrman pper ty .  
"c. The Joint Commission will give sympathetic consideration to 

ases, brought t o  tlieir attention by the Compensation Office, relating to 
prbpert y of Swiss origin locateù in. Switzerland and belonging to wbmen 
of Swiss birth married to Germans and residing in Gemany, . . - 
"B. : ~ h e  ~ompensation office will make every effortwith the &iistance 

of the Joint Commission ta uncomr all transactions of a cloaking nature 



whethe-r by pawn, pledge, rnwtgage8 os otherwise, by which Çeman 
psoperty was cancealed, and will ensure thelr amiilment. 

"C.' T11e Compensation OfFlee will notify t o  the Joint Commission, for 
transmission to the cornpefent authorities in Germany, the amouiit 
realized by the liquidation in each case of Eerman property with particu- 
Jars of the names and addreçscs of the Eerman owners of that praperty. 
The comyetent authorities in Getrnany will take the necessary rneasures 
Iri order that there will be recorded the tifle of tlie German oivners of 
the property liquidated t o  teceive the countm value thereof in German 
rnoney, calculated at a iinifom rate of exchange, An amount equal to 
one-lidf of the total of the indemnities accruhg to the German owners 
wili be debited to the credit existing iit the name of tlie Swiss Government 
at the 'Verrechnungskassc' in BerLin. Nothing in this arrangement s h d  
hereafter be invoked by one or the other party ta this Accord as a 
precedent for the settlement of any Swiss da im upon Germany nor shal l  
i t  be alleged that the Allied G o v e r n e n t  tkereby recognized any rigtit 
an the part of Swltzmlmd ta dispose of tfie credit above mentioned. 

"A. The Compensation Ofice wili be crnpowered to uncover, talre in ta 
possesgon, and liquidat e Gcrrnan pzoper ty, 

"Rd 'The Swisç Governmcnt sha1l carry out this Accord in collaboration 
with the Governments of the United States, France, and the United 
Kingdom. For tlxk purprise there shall sit in Berne or Zurich a Joint 
C~rnrnission composed a i  representativeç of eacli of the four Covetnmen ts, 
which sl-iall act by maj oity vote, The functions of the Joint Commission 
are enumerated below. 

"C. The Compensation O%ce and the Joint Commissiori will enter 
upon their fiinctions x ssaon as possible after tlie corning into force of 
the  Accord. 

"D. The Compensation Office wilI exercise itrs functionç in collabo- 
ration with the Joint Commission. I t  will keep the Jein t Commission. 
pcriodicall y in fonned about its activities ; it rvill reply to inquiries 
suhmitted by the Joint Commission relative to the cornmon objective, 
i.e., the nncovering, the ceiisus, and the liquidation of German property; 
The Compensation Office will consult the Joint Commission before rnakirlg 
important deçiçions. The Compensation OtXce and the Joint Commission 
shail place at  the dkpposal of each other aU infomatioi~ and docurnentaty 
evidence tikely to  facilitate the accompIishment of tlicir tasks. 

"E. The Compensation OEce shall as hitherto invmtigatre the locus 
and status of items of prûperty suspectecl by it  or reported ta it by the 
Joint Commission as bbeing or believed to comprise a G e m m  property, 
OF to be of doubtful or disputed bona fide $%viss ownership. The con- 
clusions of the Compensation Ofice will be discussed with the Joint 
Commission. 
"F. The Compensation Onice wiIl settle, in general ar pàrticular, in 

consultation with the Joint Commission, the tem~s and conditions of saIes! 
of Gcrman 'prûperty, taking into reasonable account the national inter- 
ests of the signatory Governments and thcise of the Smtiss ecanomy 
together with the oyportunity of cïlhaining the best price and of favoringn 



freedom of trade. Oiily petsons of non-German nationality who are in a 
position to present suitahle parantees \vil1 be permit ted io participate 
in the pt~rchase of such pmperty, and all possible rneasures willbe hkcn 
to  prevent rcsales to Grman persons. 

'"lf the Joint Commission after consultation with the Comyensatjon 
Oi3ce is unable to agree to the decision of that oflice, or if the party in 
interest ço desires, the matter may within a period of one month, be 
çubmittéd to a Swiss Authority of Review. This Authority shaii be 
coqosed of three members and shail be presiderl over by a .Judge, This 
rcview wiii be adrninistr~tive in fonn and the procedure shall be prompt 
and simple. The decisions of the Compensation Office, or of the Authority 
of Review, should the matter be referred to it, shall be ha l .  

"Nevertheless, if the Joint Commission is in disagreement with any 
decision of the Authority of Review, the three ,411ied Governments rnay, 
within one mnnth, reqrzire the différence to be submjtied to arbitration 
as follows: If the differeiice concerns mattars covered by the Accord or 
the Annex or tlieir interpreiationç, the difference may, if tlie AHied 
Governments desirc, be submitted to an Arbitral Tribunal, This Tribunal 
shall be composed of one member designated hy ttre three Allied Govern- 
miinfs, a mernkr designated by the S w i s ~  Government, and a third 
mernber designated by the four Govemmen tç. Any çuch Bifference tvhich 
iç not of primary importance may, if the Joint Commission . md the 
Compensation Office agree, be submitted for decision to the niember of 
the Tribunal who h a  b e n  designated by agreement of the four Govern- 
mentç, who in  such cases will sit AS the Arbitral Triburial, 

"The Arbitral Tribunal &il not be restricted as regards the nature or 
proaf of evidençe prodiltced heforc it and d l  have full j urisdr'ction to  
consider al1 matters of fact or latv submitted to it. 

'"The decision of the Arbitral Ttibiuial shall bc fiaaI. 
"The expenses of the Arbitral TLibilnd sliall be a charge on the  pro- 

ceeds of the lipuidatioi~ of Gcm~an pzoperty, before their division. 
. . . . . I r - .  . , . i . i l l . *  

"IV 

"A. The tcrm 'property', as ilsed in the Accord and thiç *hnex, 
includes al1 property of evexy khd and description and every right or 
interest of whatever nature in property ncquired before the first of 
Januarg, r948. For tlie purpose of the Accord surns paid or  payable by 
yersons in Switzerland tkrough tlie German-Srvisç Clearing shall not be 
regmded as Geman property. 

"'33. l'lie expression Gwman iii Germanybmeans al1 ~atural  persans 
resiùent in Gemmy and al1 juridical persans canstitirted or- having a 
place of business or otherwise orgarsized in Gcrrnany, other than those 
organizations of whatcver nature the omership or control of which is 
held by persons wIio are not of German nationalit y. Appropriate masures 
will be taken to liquidate tlie interests in Switzerland which German 
nationals resident in Geman y have through sach organizations and 
equall y to safeguard subçtantial intefests of nori-çleman persons svhich 
lvould otl~erwise be liquidated. 



"Gerrnans who have been repatriated beforc the first of January 1948. 
or in connectinn with whom, before that date. a decision by th'& Swiçs 
Autharities has bwn taken thait such persons should he repatriated from 
Slivitzerland, are t o  be considered as fallirig within the expression 
'Gerrnans in Gcmany'. 

"The Sw& &verninent unddakes, in mgni t i on  of. the specid 
çircurnstances, t o  permit the tliree Allied Govmrnents to  d m  imrnedi- 
ately up tn ~o,om,ooo Stvks francs upon the proceeds of liquidation of 
Gehan property against their share thereof. These advances will be 
devoted to the rehabilitation and resettlement of non-repatriahle victims 
of G m a n  achon, tlirough the Inter-Governmental Cornmittee on 
Refugees. 

"V I  
"A. Pending the conclnsion of multilateral arrangements to wlzich it 

is the intention Of the khee Allied G o v e m e i ~ t s  tc, invite the Swisç 
Government t o  adhere, and pending the participation of the Swiss 
Govemment in suçh arrangements, no ksman-awned patent in Switzer- 
land shall be sold or otherwise transferred withaut the concurcnce of 
the Compensation Omce and the Joint Commission. 

"B. No Geman-owned trademark or copyright shall be sold or 
transferred withoi~t the concurrence of the Compensation Office and 
the Joint Commission, 

, The preceding provisions do not apply to property in S~vitzerlmd of 
the Çerman State. including property of the Reichshank and the Gemarr 
railroads. 

"S~trcxr 
" W A S ~ G T O N ,  D.C., . . 

"h fq  25, ~9461' ' 




