
Communique No. 62/20 
(unoff icial) 

The f ollowing i n fo rmt ion  f rom t h e  Registsy of the  ~nternatianal 
Comt 'of J u s t i c e  is communicated t a  the Press: 

On 20 Ju ly  1962 the Internat ional  Court of JustiCe del ivered an 
sdvisory  opinion on the question of certain expsn5-es q f  ' the United . 

Mations (~rticle 17, paragraph 2, 'of the ~harter),'whi;bh had been put  
t o  it in accordance w i t h  a reso lu t ion  adopted  by the G ~ n e r a l  Assembly 
on 20 December 1961. 

By nine votes to £ive the C o i ~ r t  declared t h a t  t h e  expenditmes 
authorized in certain General Assembly rcsolutions enumerated in the 
request f o r  opin ion ,  r e l a t ing  t o  the  United FTations operations in the  
Cqngo and in t h e  M i d d l e  East  undertaken in pursuance of Security 
Council and General Assemblg resolutions l ikewise enumerated in the  
request ,  were "expenses of the Organization" within the rneanîng of 
Article 17,  paragraph 2, of the C h a r t e r  of the  United Nations. 

Judges Sir Pescy Spender, S i r  Gerald Fitzniaurice and Morelli 
appended t o  t he  Opinion of the Cour t  çtatements of  t h e i r  Separate 
Opinions. P res iden t  Winiarski and Judges Basdevant, Moreno Quintana, 
Koretslyr and Bustamante y Rivero appendcd t o   th^ Opinion of the Cour t  
statements of t h e i r  Dissenting Opinions. 

The President of the  Court,  in pursuance of Article 4 6 ,  paragraph 2, 
of the S ta tu te ,  having considered t h a t  t h e  S t a t e s  idembers of the United 
Nations were l i k e l y  t o  be able to furnish information on the question, 
fixed 20 February 1962 as the time-limit viithin mhich the Cour t  vrould 
be prepared t o  r e c e i v e  written statemcnts from thcm. The fo l lowing 
nilembers of the United Nations submittcd atatements, n o t e s  o r  l e t te r3  
setting fo r th  their views : Bus tralia, Bulgaria,  Byel orussian Soviet  

+ Socialist Repbblic, Canada, Czechoslovnkia, Denrnark, France, Ireland, 
Italy , Jnpan, thc N e  ther  Lands, For tug7.1, Rornzni,- , South A f  rica, ' Spain, ' ukralnim Soviet Socialist Republi'c, Union of Soviet  Socialist 
RepubEics, Uni ted  Kingdom of Great B r i t a i n  and Northern I re land ,  
United S t a t e s  af America, and Uppcr Volta. At l-iearings held  From 
1 4 , t o  21 May, the Court h e ~ r d  oral stqtements by the representatives 
of Grnada, the  Netherlands, I t a l y ,  the United Kingdom of Great Br i ta in  
aizd Northern Ireland, Norway, A u s t r a l i a ,  Ireland, the Union of S o v i e t  
S o c i n l i s t  gepublics and the  United S t a t e s  of America. ,; 

In i t s  opinion the Court f i r s t  recalled'that it had been argued 
that the Court should refuse  t o  give an opinion, She question put t o  
it being of a p o l i t i c a l  nature,  and declared that it cauld not 
attr ibute a p o l i t i c a l  character t o  a requ&st which inv i ted  it t o  
wldertake an essentially judicial  task,  namely the interpretation of a 
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treaty prov i s ion ,  In t h i s  connection t he  Court recn l led  the 
principles previoualy  s t a t e d  by the Permanent Court of International 
Just ice in the  Advisory Opinion concerning the Status  of Eastern 
Carelie and by the pressnt Gourtain the Advisory Opinions concerning 
tho  Interpretation of Peace Tseatiea w i t h  Bulgeria, Hungarg and 
R o m n i a  ( ~ i r  s .G ~ h a s  e) and Judgmcnts of t h e  Adniinis  t r a  t ive Tribun21 of 
the  ILO upon Cornplaints m d e  against Unesco, and  found no ~l lcompell ing 
reasonI7 why. i t  should not give the advisory opiniqn rvhich the  General 
Assenbly had requested of it. 
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The COI& then exsrnined the viev t h t  it 'should talce i n t o  
considerntion t h e  rejection of a French amendment.to the request  f o r  
advisory opinion. Thh amendment rvould have nakcd the Court t o  give ' 

m opinion on the question mhether the  expcnditures related t o  the 
indicated operations had bsen lli!ecided on in conforni t y  with the 
provis ions  of t he  Char t e r f1 .  

On t h i s  p o i n t  the Court obsemed tha t  the  re jec t ion  of the French 
10. 

mcndment d i d  not çonstitute a d i r e c t i v e  t o  the Court t o  exclude f ~ o m  
its coiislderation the  ques t ion  whcther certain expendi turrs nere 
"decidcd on in confosmity with  t h e  C h a r t e r i 7 ,  i f  the  Court found such 
considerntion appropr ia t e ,  Nor could the  Court agree that t he  
rcjection of the French amendment had any bearing upon the question 
ri~hether the Genesal Assembly had sought  t o  preclude the Court from 
i n t e r p r e t i n g  Ar t ic le  17 in the l i g h t  of other articles of the Charter, 
t h s t  i a ,  in the whole context of the t rea ty .  
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Tuxning then t o  the  pues t i o n  vrhich had been posed, the  court f o d  
t h a t  it involved an in te rpre ta t ion  of Ar t i c l e  17, paragraph 2, of the 
Charter, a n d  t h a t  the f i r s t  question waa .tht of i d e n t i f y i n g  what a r e  
Ilthe ex-enses of the.Organizationtl. . . 

I . . 6 
The t ex t  of Article 17, paragrephY2, reforred t o  "the expenses~'of 

the Organization" mithaut any f w t h e r  e x p l i c i t  definition. The 
inierpretation of  the  mord i 'cxpenaesll  had b een linked ' v r i  th the  ~ o r d  
tlbudgetu In paragraph 1 of t h a t  Article and it had been contended t hn t  
in both cases the quelifying adject ive l~ regu la r l1  or 'bsdninistrativell 
should be undcrstood t o  be implied. According to t h e  Court t h i s  would 
be possible only If such qualification must necessarily be inaplied 
f r o m  the provis ions  of the  Charter considered as s vhole. 

Concerning the mord Ifbudget" in psragraph 1 of A r t i c l e  17, the 
Court found that the  d i s t i n c t i o n  b c b e e n  ' I sdmin i s t r a t ive  budgets" 
and l lopera.Cioml budgetoll had n o t  been absent £rom the '  minds of the 
drcaftcrs of the Char t e r  s i n c e  it wna provided in pciragraph 3 of the  
spme Article that the  Gonernl, Lsseinbly I t  shc21 exmine the  ndminia t ra t ive  
budgets1'  of t h e  specizl ized ngencies: : if the d r n f  t e r s  . M d  in tended '  
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t h n t  pzzogszph 1 should be lirnited t o  the ndmini~tr~tive budget  of 
t he  United Nntions, orgnnization i tseli' , the ~ o s d  "adminis trn t iveb l  
nou1.d hlvo been inse r ted  in pnrngrnph 1 as i t  hod been i n  pnragraph 3, 
hctu~lly, the p r n c t i c e  of the Org~.n iz : l t ion  h,?d besn from the  o u t s e t  
t o  inc lude in the budget i terns,nhich mould not f d l  m i t h i n  nny of the 
d e f  initions of l ladmiriis t r n  tivct 'budget"  which hnd bcen cidvonced. The 
Gennrnl ~':sseably h d  cansistently includcd in the  nnnunl budget  
r c s o l u t i o n s  p rov i s ion  f o r  "unf ores een 2nd extr-ordincwry expenseçl' 
arising in r c l l t i a n  to the "m-iintenance of peccc 2nd s e c u r i t y " .  k re ry  
ye:m £rom 1947 through 1959  th^ r e s o l u t i o n s  on thcse unf oreseen 2,nd 
cxt rnordinary  expenses l-ixve been ndopted - t r i  t hou t  a dissenting vote,  
execpt fer 1952, 1953 und 1954? owing t a  the fnç t  th?-t in those y e n s  
the sesolution inc luded the specificntion of 2 contrcversinl i tem - 
United Nations Korenn mar decorn t ions .  P i n n l l y ,  i n  1961, the r epo r t  
af the Plorking Group of Fifteen on the  Exnminntion of the Administrative 

Budgetnry Procedures of t h e  United 'Nntions had recorded the  
adoption without  opposition of a statement that l r i n v e s t i g a t i o n s  m d  
observation opercitions undertaken by the  Orgnniznt ion  t o  prevent  
p o s s i b l e  aggression should be financed zs p a r t  of t h e  regu lnr  budget 
uf the Unitcd Nntians." Taking tl-iese fc.cts into considerLy.tion, 
t he  Court  concludcd that therc  tvris no j u s t i f i ca t ion  fox  reciding i n t o  
the text of Article  17 ,  parngrnph 1, any limiting o r  qualifying m o ~ d  
beforc -the nard "budget"'. 

Turning to pnragraph 2 of i l r t i c l o  1 7 ,  the Court observed t h a t ,  on 
' i t s  fnco ,  t h e  texm "expenses of t h e  Organizetion" memt al1 the 
expenses m d  n o t  jus* c e r t n i n  types of expenscs which might b~ referred 
t o  as "regular e x p e r ~ e s ' ~ ,  Finding thnt rin cxaminntion of other  parts 
o f  t h e  C h a r t e r  shoned the  v n r i e t y  of expcnses which must i n ev i t ab ly  
be inc luded  mitbin the "expenses of the Orgnnization", the Court  d i d  
not perceive ~my b a s i s  f o r  chfillcriging t h e  I c g c l i t y  of t h e  s e t t l e d  
practice of inc luding such expenses in the budgetaxy arnounts which the 
Genexal Assembly apportioncd nmong t h e  luismb~rsj i n  accordance with the  
author i ty  which 'iir3s g i v ~ n  t o  i t  by i i r t ic le  1 7 ,  parzgrc,ph 2. 

Pnssing thcn t o  the  considerslion of Ar t i c l e  17 from the s t a n d p o i n t  
of i t s  place in the general s t ruc tu re  and scherne of the Charter, the 
Court found that t h e  genernl  purposes of that Article were t h e  vesting 
of control over t h e  finances of the Organiza t ion  d the levying of 
ap io r t ioned  arnounts af the expenses of the  Orgenixation. Replying to 
t h e  argument th.t exponses resulting from opera t ions  f o r  t h e  maintenance 
of international peace and s e c u r i t y  xcrc n o t  "expenses of the 
Organiza$ion1l within t h e  rneming of A r t i c l e  17, paragrnph 2, of the 
Charter, inasmuch as thcy fell t o  b e  deczlt w i t h  exclusively  by th@ 
~,ecu;?i tg Council, and more espec ia l ly  Ghrough sgreements nego t i a  t e d  in 





After s ta t ing  that Art ic le  41 nas n o t  applicable, t h s  Court  added 
tliat even if i t  t-rer'e anp l i cab le ,   th^ Court could not nccept such an 
i i l t f r p r s t , ? t i o n  of i t s  t ex t  for the f o l l o w i n g  rwsans ,  A lfember S t n t e  
mould be entktled, dur ing  t he  n e g o t i a t i o n  of such agreements, t o  
i n s i s t ,  and t h e  Seçu.rity CounciL 7,-ïould be c n t i t l e d  t o  agree ,  t h a t  
some jmrt of the cxpense should be  borne by t h e  Organiza t ion .  I n  tha t  

' cas c s ucb expense xould f orm part of the exgenses of thc  Organisa t ion  
and vould fn211 t o  be apportioiied by the Gencrzl Assembly under A 

A r t i c l e  17, Moreover, it f o l l ~ n e d  f r o m  d r t i c l e  50 of the Charter  t h a t  
the Security Council rright d e  ternine t h z t  an overburdened S t a t e  v~as 
e n t i t l c d  t o  seme financial assistance, Such financial as s i s t ance ,  i f  
a f f o r d e d  by the O r g m i z a t i o n ,  as it might bc, nould  clenrly constitute 
part o f  the "expenses of the  Orgnnizat ion1\  Fur+hermore, the Court  
c o n s i d e r ~ d  t h a t  i t  could n o t  be s n i d  that the  Charter had l e f t  the  
S e c u ~ i t >  Council  inpoten+, i n  t he  f a c t  of  in emergeiicy s i t u a t i o n  when 
agreements under Article 43 had not  been concluded. It m u s t  Lie 
within the p o w r  of' the S e c u r i t y  Gouncil  t o  p o l i c e  a si t u z t i o n  even 
though i t  d i d  not  r e so r t  t o  onforcenent a c t i o n  o g a i n s t  a S t a t e ,  Tho 
c o s t s  of zc t ions  which t h e  Security Council wns a u t h o r i z e d  t o  take 
,thorcf ore  cons ti t u t ed  llexpens c s  .of thc Orgcanization within t he  meaning 
of f i r t ic lc  17, pz~ragraph 2". 

Having considered the gencral problem of t ha  i n t e r p r e t a t i o n  of 
Art icl-e 17, snragraph 2, i n  thb light of t h c  g e n e r a l  structure of the  
Cl~ar te r  and of the r ~ s p e c t i v e  fwnctions of t h e  General bsscnbly and 
thc Securi t y  Council, with a view te dotermining the  neaning o f  the 
phrase " the  c x p n s  es  of t h c  O r g a n i a a t i o n f l ,  t h c  Cour t  proçeeded t o  
examine the expeiidituros onumcra ted i n  the rcques t  f o r  thc advisory 
opinion, It agreed t h a t  such expenditures must be t e s t ~ d  bg t h e i r  
r e l a t i o i ~ s l ~ i $  t o ,  the  purposes of the  Unitcd Fat ions  in tho aanse t l i a t  
if an expcndi turc  were inade fox a purpose nhiçh mas not one of t h e  
PUTpQScs of t he  United Nat ions ,  it could n o t  be cons idered  an "expense 
o f  tlzc Urganization" . Whcn t h e  Organ iza t ion  took n c t i o n  :'{hich warranted 
the assertion t h s t  it ;:as appropr i a  t e  f o r  t h c  i 'ulf i lmcnt of one of t h e  
purposcs of the United Nations s e t  f o r t h  in I i r t i c l e  1 of the Charter ,  
t h e  prcsumption mas t h a t  çuch n c t i o i i  xas not ultra v i r e s  the 
Organization. If t he  a c t i o n  viere tnken by the  vrong osgant it was 
i r r e g u l a r  , but  this -p:ould no5 necesssr i l -y  m o m  th3 t the' expense 
incurred  vas not  an expcnse of the Orgnniznt ion.  30th nct ional  and 
international law contemplated cases in rihich  th^ body corporate  or 
politic nigh t  be bound by m ultra v i re s  a c t  of an agent. As t h e  
United Mations Charter included no procedurc for determining  t h &  
v z l i d i t y  of the  r i c ts  of tlis organs of the L h i t e d  I\TnZiions, each organ 
must, in the  f i x s t  place zt l e a s t ,  detornine i t s  own jusisdiction, 
If t h e  Secur i ty  Counci l  ndopted e s e s o l u t i o n  pu rpor t ed ly  for thc  
maintanance of i n t c r m t i o n n l  geace and secbrity and if, in accordance 
nith suc11 s c s o l u t i o n ,  the  Sccrctnry-Gcneral incurred f i n a n c i a l  
o b l i g n t i o n s ,  those afi~ounts must  be presumed t o  c o n s t i t u t e  "expenses 
o f  the  UrganizationIi  . Bcca l l lng  f t s  O p h i o n  concesning E f f  e c t s  of 
A ~ a r d s  of Compensation made bg t h e  Unitcd Tqations Bdminis trs t i v e  Tribunal, - -*-- 

the .... 



t h e  Court d e c l a r e d  t h o  t o b l i g a t i o n s  of t h e  Orgnnizat ion rnight 5e 
incuryed by tho Secretary-Gsneral ac t ing  on the s u t l i o r i t y  of the 
Sec'mity Council or o f  th? G e n e r ~ l  .\ssembly, and t h a t  the  Gencrel 
bsscmbly "has no a l t e r n ~ t i v e  but t o  honour these  Ongsgements". 

This rcasoning, FippLi~d t o  t h e  r c s o l u t i o n s  mcntionêd in the reques t  
f o r  the advisory opinion,  might su f f i ce  as 2 basis f u r  t h e  opinion of ' 

the Cour t .  The Cour t  nent  on, h o ~ ~ c v c r ,  LQ examine separntely the 
expcnditures r e l a t i n g  t o  the United Nat ions  Emergency Force in t h e  
I J i d d l c  East (U~TFD) and those  relzting t o  t h e  United N a t i ~ n s  operations 
i n  ' thc Congo (OPTUC) . 

ds regards UNEF, thc Court recnlled t h i ~ t  it l#as ta be set up with 
thc  consent o f  t h e  concerned, nhich dismissod the notion t h a t  , 
it c o n s t i t u t e d  rneasures of enforccnent. On t h c  o t h e r  hand, i t  vins 
apparent  t ha t  tbz UNEF op~rations se rc  undertaken t o  f u l f i l  a prime 
pmJ?ose of t h e  Ui i i tud  Nat ions ,  t h a t  i s ,  t o  promote and maintain a 
peaceful  scttloment of the s i t u a t i o n ,  The Secre ta ry-Genera l  had 
the rc forc  p rope r ly  exerc ised  t h e  a u t h o r i t y  given him t o  i n c u r  
f i n a n c i a l  ob l iga t ions ;  t h e  expcnses p s o v i d ~ d  f o r  by such o b l i g a t i o n s  
muat bc considercd "expenses ni' ths Organiznt iont l .  Replying t o  the  
ztrgwnent .tLi. t t h e  Gcnernl !!ssembly never, e i  ther  d i r e c t 1  y o r  indirec tly, 
ragarded t h e  expenses of UiWF as "expenses of the Orgnnization nithin 
the meanlng of Article  17, paragrnph 2 ?  of the CharterH, the Court 
s ta tcd  t h a t  it c,ould n o t  rgres  n i t h  t h i s  i n t e r p r c t - i t i o n .  Gnalyzing 
the resolutions r e l a t i n g  t o  t h e  finfa,ncing of UNEF, the Court  Pound t ha t  
the est~blishmcnt of a s p c c i q l  account  d i d  n o t  ncccssnrily mean t h n t  
t h e  funds i n  iL YJEPC not  t o  be derived from c o n t r i b u t i o n s  cf Members 
as apportioned by t h e  Gensral d s ~ ~ i n b l y .  The rcsolutiona on t h i s  
mattop, vhich  had been ndo-ted hy the r~quisito %no-thirds mnjority, 
üiust have r e s t e d  unon the c:-nclusLon tliat t he  expenses of TMEF were 
ITexpenses of the 0rgnniz.?tionH s ince  otherwise the Genernl LssembLy 
woulfi hnvc hzd no c u t h o s i t y  t o  d e ~ i d c  thlt thcy  t lsl inll  bo borne by the 
United Nationsf1 os to apportion theni anclng the Members , The Court 
f ound t;hcr:,f ore t h ~ t ,  frrsllz gea r  .to year,  t he  exyenses of U$EP had been 
t r ~ n t c d  by the  Eeneral LssembPy as oxpenses of the  Organiza t ion  within 
the me?.ning of Article 17, pnragraph 2, 

* ++ 

Turning noxt t o  t h e  operations in the Conso,  t h e  Court  rscalled 
that tbey hnd been initially n u t h o r i z e d  b3- t h e  Secur i ty  Comc i l  i n  t h e  
r e s o l u t i o n  of 14 July 1960, ~juhich hnd been adopted wi thou t  a'dissenting 
Y O ~ C .  The r~solution, in t h e  l i g h t  of t h o  appecl  f rom the Government 
of t h e  Congo, the r ~ p o r t  of the  Secrotnry-Genural ~ n d  t h e  d e b s t e  in the 
Security CounciL, hnd c l e a x l y  been ndoptcd - d t h  a viem t o  maintnining 
international peace and security. Reviewing the resolutions 2nd 
rej;orts af the Sccretary-Genera1. r e l a t i n g  t o  these  operr l t ions,  t h e  
Court f o u n d  th% in t h e  l i g h t  of such a record of r e i t e ra t ed  
considera t i o n ,  conf i r r ~ ?  tiun, approvnl. and r n  tif i c a  %ion by the  Securi ty  
Counci l  nnà by thc! Gencrnl lissembly o î  t h e  a c t i o n s  o f  t h e  Secretaxy- 

. .. G~neral, it wa3  i n ~ p a s s i b l c  to rsnch the  conclusion t h n t  the operations 



in thc Congo ueurpod or inpinged upon th* prerogatives conferred by 
tl1e Ch.?;rter an G l i ~  Secux i tg  Council. These oper? t i o n s  d i d  n o t  involve 
''prcvciz.tivo o r  enf rircemcnt n easures" agp. ins  t nny S ts t e  under Chspter VI1 
and t :z~reforc  d i d  n o t  consk i tu te  ' lact ioi?l '  as  t h p t  tkrm iTss used in 
Art ic le  11. Tl12 f inancinl obl iga t io izs  rrkiich thc Secretary-General had 
iilclirrcd, in accordoncc v i t h  the c7enr  2nd s e ï t e r a t e d  ,zuthori tg of b a t h  
t h o  Sccur i ty  Council and the Ganaral Assambly, constituted obl iga t ions  
of t he  Organization f o r  ~ h l c h  thc  General dssembly vras ontitled t o  m-r.ke 
n r o v i s i o n  m d ~ r  the au tho r i t g  of Article 1 7 ,  p a r a g r ~ ~ p h  2, of the 
Ghr.t;er, 

I n  re1:ition t o  t h e  f innncing of the opora t ions  in t h c  Congo, the  
Court, reczlling t h c  General Assenbly resolutions conternplsting the  
2.pport ioment  of the expenses in accordancc ?::ith t h e  scale of assessrnent 
f o r  the rcgu la r  budget ,  concluded t h e r e f r o m  t h a t  the  Gsneral  Lssembly 
had twice decbded t h n t  ?sron t h o ~ g h  certain expenses ae re  " e x t r a o r d i n s r y l '  
and "esscntially d i f f  erent I f  f rom thoçe undcx the ' t r egu la r  budget" ,  they 
vcrc none the less ''expenscs of  th^ Orgnnizntion" to b e  nppor t ioned  in 

m accordance vi th  t h e  pover granted t o  the  General dssemply by Art ic le  1 7 ,  
par2graph 2.  

Having thus poin ted  out  on t h c  ons h;ind th-.+ the  t e x %  of Ar t i c l e  17, 
paragrnph 2, of the Gli?.rter could l e n d  t o  thc conclusion that the  
expenses of t h e  Organization nere  t h e  amouiits p s i d  out t o  de f rny  the 
c o s t s  cf carrying out thc  purposes of t h o  Orgnnization, and on the  
o -bhe~  hxrd  thnt the examina t i o n  of t h e  rcso1uf;ions a u t h o r i z i n g  the 
oxpenditures r e f e r r c d  t o  in t h c  request  f o r  t h r  adsi isory op in ion  had 
I c d  t o  ille f inding tha t  they  hnd boen incirirred with tln'riat ~ n d  in view; 
and havins a l n o  nnalyzed and round unfound~d t h e  a x ~ u m a n t s  vhich l-iad 
bcen cdvzïiced against th,- c o n c l u s i o i ~  t31ci-t t h e  t.xqicn-5i turea in question 
shou.ld bc coi ls idered as expenses of th2 Urgctnization ~ ~ i t h i n  the neaning 
of d r t i c l e  17 ,  psragsaph 2 ,  of th$ Chartsr of thc Uni ted  Nations,  the 
Cour t  nrr ived n t  t hc  conclusion t h a t  the  quest ioxi  subniitted t o  T t  by 

0, t h e  Gcncrnl Jssembly must be nnsnered in the n f f i r m t i v c .  

The Xague, 20 July 1962. 




