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3 ,  "LIST OF DOCUREWTS WEETCH THE GOVERNMENT OF 
TITE UNITED RIRGDORI WSHES NOW TO FILE WX'XH 
THE COURT AND KEASONS FUR FILIWG THESE DOCU- 

RTENTS AT THIS STAGE OF TITI? CASE", WITH 
14, APPENDICES 

( A ~ X  TO LETTER OF SEPTEMBER ~ g t h ,  1951, FROM THE AGENT OF 
THE GOPERWRfEaVT OF THE ENLTISD KING-DPM TO THE REGISTRAR, 

SEE PART IV, CO~ESPUNDENCE) 
L-. -- 

r. Tuo chmZs of iJEe ÿtartbwest coarst of Swhfld marked with a 
$ex ked grem l ime s h . m i q  the areas of sea .leihich the Umited Ki'ptgdow 
Gousrame~i c l w i m  ns territorial wade~s ir, dhis regaon 

In paragraph 527 of the Countes~Memorial the Nor~egian  Govern- 
ment said that "since the British hlemorial sefers to the coast of 
Scotland and Ireland, it wotrld bc interest ing t o  know exactly how 
the territorial waters are definecl d o n g  these C O ~ S ~ S ' ' .  'To th& the 
United Kingdm Gu~mnment  replicd (para. 409 of the Repty) "the 
definition of these coasts is nnot called for in these proceedings". 

In paragraph rSo of its Rejoinder the Ncirwegian Govcrnment 
re t o r t d  as follows ; 

"The Norwegian Government, for its part, had asked the British 
Governrnent t o  inditate how the lines would be drawn, acmrding 
to  the sarne systern off tlie coasts of the United Kingdom, in 
puticular, off the Irish and Scottish coastç (see, for instance, 
para. 527 of the Counter-Mernorial). ..- 

The British Goverilment c m  no longer now evade the issue 
by alieging that it was anxious to kecp this information as a 
'bargahing pointn- 

Nor c m  it y longer evade the Nomgiasi Government'srequest 
on the pretext that, if other natiaiis-including the U ~ i f e d  King- 
dom-'have not published charts or lines defrnhg the litnits of 





568 AUTRES DO.WMENTS 

in 1950 and reference was made to a Press release Issuecl in Stock- 
holm bv the Sweiiïsli Rlinistry for Foreign Affairs on 25th July, 
1950. Copies of the notes were rzot annexed becaiise, so far as the 
Government of the United Kingdom was atvare at that tirne, they 
lrad nat been published. In Annex. III of i t s  Rejuinder the Nont7e- 
gian Goveriirncnt pubrished the text of these notes in full [for tvhikh 
action the Govanment of the United Kingdom is pteftr l) ,  but h 
paragraph 263 of the text of its Rejriinder the Norwegian Govern- 
ment challenged thc intcrprctation which the United Kingdom 
Governrnent had placed apon the Dailish md Swedish noies- On 
18th Jdy ,  1951~ further riotes'were presented by the Governments 
of Denmark and Sweden t o  the Government of the U.S.S.R. and 
the Governent  of the United Kingdorn considers it desirablc that 
copies of these notes should be brought t o  the attention of the 
Court as canstitnting eyidence of the latest attitude of t he  Gùvern- 
mmts of Denmark and Sweden on the subj eçt of territorial waters. 
Copies of these notes are, therefore, âttached respectivdy as 
Appendices Nos. 3 and 4 tc, this annex. 

In paragrnphs 207-226 of the Cotrnter4lemarial the Norwegian 
Governrnent referred t o  some ço-cded "façts sevealing t h e  riew 
tendencles of maritime international law". It cited in this connection 
a numbes of recent decrees or proclamations, issued by the Heads 
of certain States, in which these States purpoded to clajm the right 
t o  exetcise çomc form of jurisdiction over larrgcr ccoastal, bdts than 
they had p~eviously claimed. In  paragraphs 122-125 of ib Reply 
the United Kingdom Govmnwent, \h i le  not dmying that such 
daims had been made, argued that it was equaliy t ruc that otber 
States had expresçly declined t o  recognize these daims. Copies of 
notes fram the United Kingdom Government t o  the Guvernrnents of 
Peru and Chile .rvere annexed to the Reply as Annexes 38 and 40 
as an indication of the refusal of the Governrnent of the United 
Kingdom t o  recognize thwe daims. 

In paragraph 264 of its Rejoinder, howerter, the Norwegian 
Government retnrned t o  this point. In this pm'gaph the Norwe- 

. gian Governrne~lt stated %kat "the facts which have b e n  referred 
to in the C o u n t e r - D l  as heing evidence of a rnovernent t u  
~vhich at present the practice of States conforms, provide doquent 
proof anci permit of no doiibt conceming the generstl! trend rvhich 
has asserted itself since the failure of the Conference of xg30''- The 
Nonvsgian Govemrnent theri cited, iater dicl, 

(a) The Yngoslav Law of 28th November, 1948 {Annex rrz, 
No. 33 a ,  of Rejoinde~) ; 





5 7 O  AUTRES DOCUMENTS 

j Note ddlvered by the French Gevernment t o  the Government - 

of the United Kingdom giving the observations of the French 
Goverxtment tvith regard t o  the claimç of various Latin- 
American States to extend their territorid waters (Appendix 
No. rq t o  this anncx). 

4 

Aj5fimdi.1~ No. x 

Chart : Cape Wrath to Flanrian Islcs 

[Nd reFoduced] 

Appertdix No. 2 

Chart: Ardnamurchan to S u m e r  Jsles 

[RTod r @ o X ~ c a ~  

A $ $ ~ t d i x '  No. 3 

Note, daled 18th July, 1951, from the Gwernrrient of Denmark to the 
Eo~eniment of the U,S_S,R, 

A l'occasion de certaines saisies de navires danois auxqueIles ont 
procédk le3 autoritk soui6tiqucs dans la mer Baltique, la légation 
royale de Danemark, par unc note da z4 juiilet 1950, a soutenu que 
1s Gouvernement danois n'a jamais rccotlnu Iç: drojt, pour aucun des 
Etxts riverairfi de 1â Baltique, de revendiquer des eaux territoriale 
dans cette mer de 12 milles jnnsins. La légation a en outre souligné 
que, pendant des siècles, les Etcits europhens mlaient tenu cmpte  des 
lunites fixes pour l'ktendtie des eslix territoriales, calculées, el1 ce qui 
concerne les États de la Baltiqhe, à trois ou, dans certaiiis cas, à quatre 
milles marins, et que les eaux au delà de ces limites doitrent etre consi- 
der& comme mer libre, et: ne peuvent donc, seIon les règles du droit 
internattonal, faire 1,'objèt d'une oca~patioi~. Pm consequent, un 4lar- 
gissement de ces eaux ter~tmialesdconstitue, de l'avis du Goi~vernement' 
clmois, me atteinte au domairte de la mer libre. 
. Contre ces observations, le minidése des Affaires étranghes de 
1'U. R. S. S,, dails sa rkponse k la légation du 31 aoat rggo, a fait les 
objections suivantes : qu'il  nkexis?e pas, clans le droit international, 
de règles générales sur l'ktendue des eaux territoriales; que 1"tablisse- 
ment. de l'ktmdue dcy eaux territoriales est uniquemmt du ressort 
de la cornpetence der, Etrrts en cause ; que l'étendue des eaux territo- 
riales de 1 Union soviétique a, kt4 fix& par !rie osdonna~ice du 15 juin 
1927 sur la protection des frontières de 1'Etat. soviétique e t  par un 
arrête du septembre 1935 concernant la réglementatiori de la peclie 
e t  la.protection des paissons,  disposition^; législatives qui ont été putiikes 



en m?me temps que Teur promulgation, Se' référant à ces dispositions, 
le ministke des Affaires étranghres dc 1'U. R. S. S. soutient que l'àffir- . 
mation suivant TqueIle un certain élargissement des eaux territoriales 
de I'Union sovietique et une atteinte au domaine de la mer libre auraient 
eu lieu, cst dknuée de fondement, et  que les rEsetves prises par le wu- 
veniement danois quant L la validitk d'un elargissement. pnr un Etat , 
de son territoire maritime au delà des limites Etablies par I'hYtoire, 
ne peuvent pas viser {es dispositions législatiws prorndgnhs en zgz7 
e t  en ~ 9 3 5 -  Pour cette raison, le ministere rejette l'afimation contenuc 
dans !a note de ta l&gation relative me atteinte, par l'Union sovié- 
tique, au domaine de la mer libre. 

,4 propos de ce qui prédde,  lc Gouvernement danois désire dl&gucr 
que les dispositions législatives prorndpées en xgz? et en 1935 n 'ont 
pas pu s'appliquer au @lie de Finlande, é tan t  dome que, par le trait4 
de paix conclu à rlarpat en 1920 entre la Finlande et Z'U. R. S, S., les 
eaux territbrides de l'Union sovihtiqne ont été fixe= à quatre milles 
marins, Eljes ne peuvent pas non plus se rapporter au territoire mari-, 
t h e  des Etats baltes, 1.u que ceux-ci n'&aient pas, A cette epoque, 
incorporés dans l'Union soviétique, Le Gouveniement danois n'ignore 
pas que l'Union soviétique rkclame un territoire maritime de 12 milles 
marins le  long de ses cdtes de I'ockan Arctique et de 1'Asie, mais ce 
n'est que ces derniCres années, ch fait des arraisonritirnetits des navires 
danois p u  les patrouilleurs sovi&tiques, que le Gorivernement danois 
a appris la prétention de l'Union soviEtique d'avoir droit à exercer 
sa11 autorité dans la Balfique -sui'ün territak,e s'ktendan t essentielle- 
ment au delh des limites territoriales dont les Etats riverains de la mer 
Baltique ont jusqu'i prksent tenu compte, Ce n k t  qu'cri relation avec 
la remise de la note de la L4gatinn du 24 juillet rggo que le Gouverne- 
ment dai~ois a Ctk oficielement informé que Ics interventions des auto- 
~ i t é ~  soi/iétiques vk-à-VIS des n:tyira danois s'appuient sur l'ordon- 
nance du xg juin 1927 concernant la protection des frontières de I'Etat 
sordtiquc cZ: l'arrêté du 25 septembrt: 1935 ~elatif à la rkglementation 
de la pkhe. 
LE Gouvernement danois soutient qne, lorsque le &oit international 

ne contient pas de riigles fixes sur i'éteqdue des eaux territotiales, ce 
fait ne signifie pas du tout quc chaquc Etat peut, h son gr&, faire des 
revendications =bitsaires A cc sujet. Be l'avis du Gouvernement danois, 
ir en est surtout ainsi lorsque, dans un domaine si ~xtrêpement  limit6 
que celui de la Baltique, ou, pendant des sihclcs, 1 6  Etats rirter~ins 
ont libremeilt pratiqué !a p k h e  et  la navigation, m seul  rie ces Etats 
cherche, par un klargissement exorbitant de son terrifoire rnantimc, 
A dérober aux autres une partie essentielle des droits dont ils ont joui 
juçqu'à présent. 11 ne se voit doric pas à meme de modifier sa conceptian 
exposée dans la note de ta lkgation du q juiliet rg50, suivant ?ciquelle ' 

les revendications d'un territoire maritime de IZ milles marins dans 
la Baltique, formulées pax YU nion soviet ique, impliqum~ t LUY élargisse- 
ment des eaux teritorisles nu delk des limites établies par l'histoire 
et une atteinte au domaine de la mer libre, portant prejudice aux 
intéréts danois. Jusqu'k présent, d'autres pays, y compris le Danemark, 
ont pu pratiquer paisiblement la @&e dans les domaine5 o i ~  Tes autorit& 
soviétiques cherchent maintenant à l'empecher, Il existe donc, de 
l'avis du Gouvernement danois, un empiétement non Ionde sur des 
droits acquis i juste titre et s'appuyant sur les riigles gén&almcnt 
reconnues concernant le droit de peche et  de navigation en pleine mer. 



Z'TJiiion soviktique, de sa part, a, par la note du 3r aoUt q g o ,  contesté 
cette conception, T I  cxistt donc, entre le point de vue (lu Gorrvcrnmnt 
danois et celui du Gou\m~tement de 1". IL S. S., unc diffkrence en ce 
clai concerne le rkgime juridique, 

Si le Gsuvesnen~en t de 1'U. R. 5, S, ne se voit pas à m&me de modifier 
sa conception, le Gouvernement danois considérera comme naturel 
et utile Cie faire disparattre cette divergence de vues concernant le 
droit international en la soumettant pour dbcision à une cour inter- 
nationale. Il est vrai qu'il ri%xxiste pas de traité entre le Danemark 
et I'U. R.  S. S. concernant la dkis ior i  des différends d'ordre juridique 
pu une cotrr internationale, Ccpend,mt, en Leur q't~alité de Membres 
des Natiorrs Unies, le 13anernark aussi bien que l'Union soviétique, 
sont @so facto, en vertu de l'article de ka Charte, parties au Statut 
de la Cous internafionaie de Justice. 

l e  Gouvernement danois se permet doric de proposer que le Dane- 
mark et l'Union soviétique se m~ettent d'accord p u r  soumettre A la 
.Cour cie La Haye la question de savoir si 1'U, R. S .  S., e t ,  par là, d'autres 
Ebts riverains de la Baltique, ont, S'aprk les regles du droit inter- 
national, la faculté cle s'attribuer nn territoire maritime de rz milles 
marins le long de leurs chtes dans la Baltique, et d'exercer, en conçk- 
qnence, B l'iritérienr de toute cette zone litto-rde, les droits de souve- 
rain&@ qui, en vertu du droit international, appartiennent à L'Etat 
riverain en dedans de la limite territoriale. 

Ap#sndix No. q 

Note, dateà 18th Julg, 1951, from the hwemment of Swèden to the 
Goverment of the U.S.S.R. 

In view of the seizure in certain instanw of Savedish ships in the 
BaItic by Soviet Union authorities the S~edish Embassy declared In 
a note Claicd 24th July, rg50, that the S~vedish hvernmerit: liad ncvcr 
secopized any riglit of any of the seaboard States hl the Baltic ts 
maintain territorial waters up to IS nautical miles hroad. The Embassÿ 
furthet çtated that for centuries past the European States had had 
a h c d  'aelt of territorial water whiclr, s *;Ar as the States on the Baltic 
seaboard are concerned, has moiinted to three or, in certain cases, 
four miles, anci that hereby a legal position lias b e n  created to tlie 
effect that the sea outside these territorid tlmits must be re$asded as 
free waters and cmnot therefore under the sules of internatitional Iaw 
becorne an object of occupation. Conseqizeritly, in the view of the 
Swedish Gwerriment, any eztension of these territorial b i t s  must 
involve an encroachment apon the freedonl of the çeas. 

To theçe representations the Foreign Ministry of the Soviet Union 
objccted in its reply to the Swedish Ernhssy given on 3rst August, 
q s o ,  that no geneml rnles of internatianal law exist regardhg the 
extent of territorial waters and that it falls exclusively within the 
cornpetence of the State cnncerned to fîx the extent of its territorial 
waters and that t h e  extent of thc Soviet Union's territorial waters had 
been 5xed by a decree issued on 15th june, 1927, relating to the protec- 
tion of the Soviet Union's national hundaries, and published at the 



same t h e  as it \vas isçued. Under reference haeto the l:or~@ Ministry 
of the Soviet Union asserts chat tl-iere is no gmund whatsoevct for 
thc statement that s certain extension of the Soviet Union's temitorla1 
waters has taken place, md tliat the reservation made by thc Swedish 
Governmeat agnjnst the validity of a State's present actlon in extend- 
in& it s tel-ritmial waters beyond the hiçtclricalt y recognized limi ts c a n o t  
apply to the decrce isçued in 1927. Ln connect~on lierexvit11 the Ministry 
rejects the assertion made in the Embassy's note that there has becn 
an encrùackmcnt upon the freedom of the seaç on tlie part of the  Soviet 
Union. 

To tSus the Stveclish Governen t  wishes t o  maintain that neither 
the above-mentioncd legal regulations issu~l in 1927 lror the çlecree 
of 25th Septembcr, 1935, nferrecl to in the Soviet Foreip Miriistry's 
note of 26th May, rgso, relatfrig tu the regulatiori of fishing ancl the 
protection of thc fisheries c m  have applied tu the Gulf of Finland, 
ivhete the Soviet Union's territorial waters were fixed by the  peace 
treaty concluded behveen the Soviet Union and Finland i i ~  Dorpat 
in 1920 at four nautical miles, nor t o  the territorial waters of the Baltic 
States in the Baltic, seeing that at that time thosc States were i'iot 
incorparateci by the Soviet Union. it 1s true that the Swedish Guvern- 
ment have been aware tlxat the  Soviet Union Zays clilim to  territorial 
waters 12 nantiml miles in widt li along th& coxts on the Arctic Ocean 
and in Asia. Bnt ns t  until the seizure af SweCtish ships by Saviet-liussian 
toast-guard s~eçseb in ~ecent  p a r s  did if conle t o  the knolvledge of 
the Swedish Government that thc Soviet Union in the Baltic: lays 
daim tu exercise jurisdicticia over an area of waters extei~ding far 
beyond tliose terr i t -ot~d limits tvhith have hithertu been applied by 
States situated on the Ealtic, It was oiily thrciugli tl-ie Foreign Ministry's 
note of 26th Ma]*, 1950, that it m7as officially brought t o  the notice 
of the Sirredish G o v e r n e n t  tliat the açts of intervention carlied out 
bv the Soviet authoritics a ainst the aforesaid Swedish ships were 
bksed on the Decree of 1st f June, 1927, relating t u  the rotection 

tember, 1925, governing tiic regulation of fishing, 
P of the Soviet Union's national bntmdtlties and on the Decree a 25th Sep- 

The Swedisli Government maintaln that the fact that there are no 
definite rwles laid down in international law to govern the ~xtent of 
territorial aviitcrs does not by any ineans imply that each Çtate mxy 
at its own discretioli present arbltrary c l h s  In such a I-espect. This, 
in the view of the Swe&lr Government, must be deernd to app1y in 
quite a specral degree to a case wliere one single State among the sea- 
board States witlitn, so strictly h t e d  an area as the Ealtiç, in tvhich 
al1 the seabnard States have for centuries past freely carried riii hhi-ng 
and shipping, sseks by an eqorbitaiit extension of its territorial waters 
to deprive the other kaboard States 01 an essential prait of t l ic  rigl~ts 
which they have enjoyccl Iiitberto. The Government c a n u t  Xe their 

- 

way to depart from theit view expressed in the Embasy's note of 
24th July, ryiso, t ha t  the Soviet Union's cl3;im t o  territorial waters 
extending for j2 nau t id  miles in the Baltic implics an extension of 
its territorial waters over and above ilit limits set by hstorical precedent 
f o ~  territorial waters in the area in question and is an encroachnent 
upn the freedom of tlie high seas. Swedisli interests a-e prejudiced 
tliereby. Otl-ier countnesr, inclilding Çweden, have hitherto been able 
witlmut rêstriçtion to c a w  on fishing within those areas i t ~  ~vhich 



Soviet azithorities are now s e e b g  €0 pretrent this pmctice. In the view 
of the Çwedish Government, therefoe, the y rcscnt situation constitntes 
an unjustifiable ençroachment upon traditional righ ts  based upon 
aii-ii~ersally secognized rules goovernuig the right tu carry on hhing  ancl 
shipping iri the open sea. 
, The vleiv t o  tvbich the  $w&h Gavernrnent thus kave expression 

in their note of 24th July, 1950, has k e n  challenged by the Soviet 
Union iii its note of 3Lst ArlguSt, XQjO. Herciii, then, lies a divergence 
of view between tlie Sweclish hvernment and the Soviet Unioa in 
regard to the Iegal pasitiçin. 

Unles the Soviet Government can see its way to  modify its view the 
Swedish Govmnment would consider it a natural and appropriate step 
to reçolve tliis bfference of opinion on a p l n t  of international law bg 
referriiig it to an international court for decisirin. It is truc that no 
agreement exists between Sweden and .the Soviet Union segading 
the settlemen t th~ough an international court of disput es acising between 
thcrn, but both Sweden md the Soviet Union, in their capacity of 
Rkmbers of the United Nations, are under Article 93 of the  C l ide r  
ibso facto parties to the Statute of the lntwnational Court of Justice. 

The S~vedisk Governrnmt, therefore, take the liberty of proposing 
that an agreement be concluded betweer~ Sweden and the Soviet Union 
to  refer to  the Hague Court the question of whether under intrnatioilal 
law the Soviet Unien-and ccinsequcntly other Baltic States as well- 
are entitled t o  daim as territorial waters a belt 12 navtical miles broad 
adjacent to Ehcir shores in t h e  Rdtic, and consequentIy to esercise 
witIiin t h e  w11ole of tfiat cos ta l  zone such sovereign rights as accrue 
under international law to seaboard States inthin the limrt of its terri- 
torial \vat ers, 

A $ f i d i x  No. 5 

Correçpondenm b e t w m  the Goverment of the United Kingdom and the 
Government of khe Federative People's Republiç of Yugoslavia relating 
to the Yugoslav Law of 28th Novernber, 1948, on the subject of territorial 

waters 

NOTE, DATED j tli YAY, 1949, FROM THE GOVERN&fHhT OF LRE UNITED 
KINGIiOIVI l'O THE GOVERMM ENT OF T M  FEDERATIVE PEOPLE'S REPUl3T.IÇ 

OP' YUÇOSLhlrEA 

His Majcsty's Government Bave noted the text of a law çoncerning 
t h e  coaçtal waters of the F.P.K.Y. whicli $vas published in the Yugoslav 
Official Gazette No. 106 ai the 8th Decmnhr, where it \vas rerrorted 
to have been passed by tlie Federal Couincil &nd the PmpIe's Gouncil 
of the  National Skupstina ef tlhe l~.P.K.Y. on the 2i5tIi Navember, 1945. 

2, In Article 5 of the Iaw it is s t ~ t e d  that the territorial ~vatcrs of 
the F.lr.R.Y. are constituted by a strctch of water 6 nautical miles 
tvide in the direction ai the open sea, m&oning f r m  tIic boundary 
of interna1 sea waters or Emm the Iow-tide Line on the  mainltwid or 
on islands ~vhich lie outside the hternd sea waters o I  tlie F.P.R.Y. 
In Article 3 of the law the interna1 sea rvatcrs of the F.P.K.Y. are defined 



by means of a h e  j oining vaions çpccibed points, His Mtijesty's Govern- 
ment are obliged to  place fimly on record with the Covernment of 
t hc  F.P.R.Y. that t h y  do not rccognize territorial jurisdiction over 
waters autsida the limit of 3 miles from the coast ; and tliat they will 
not regrird British vessels engaged in t h e k  Iawful pursuits on tlie high 
seas as bcing subject, witliout the consent of Ris Mzjesty's &vermerit, 
to any measmes mhich tlie Govcrament of the F.P.R.Y. may s e  fit 
t u  promulgate in pursuancc of the terms in Article 5 of the law concern- 
ing coas t al waters. 

3. It lias k e n  noted with surprise tliat, o~ving to the relation dedariid 
in ArtEcic 5 bettveen territorial waters md interna1 sea waters, and 
owng to the defmition of intemal sea waters in Article 3, the boundav 
of terrilorhl waters d a h e d  by Article 3 cloes not follow cIosely the 
shape of t he  coxst, bi~t  consists of a series of straight lines. This proce- 
dure is çontrary to the g e n d l y  acceptcd international practice of 
meauring the baundary of territorial waters fmm the coast line except 
where the c o a t  is SU irregularly indented as ta  justi£y some special 
procduue. Ili the opinion of His Majesty's Governmerit there is no 
r v m i i t  for tieating the coast line of Yugoslavia as a speciat case, 
and Ris Ma~es-f.y's Gntxrnment cannot recopize the validity of t h e  
procedure aclopted or the waters thus enclrisecl oubide the ~iorrnal 
limits as heing territorial, 

4. FTis Majcsty's hvemmenf: m a t  dso record tkeir disa rmrnent 
with the psi~irliple in pragrapl ï  fi nf Article 3 of the law t f .iat bays 
and tivcr mouths whose width is not more t h m  12 nauticai miles shall 
be considered t o  be i n t h a l  waters of the F.P.R,Y. ; and tlicy must 
inlorm the Yugoslav Govetnrnent tha t  they caririat recognize as interna1 
waters balyç or rivers the mouths of which are \vider than 6 or in sone 
c a ç ~  ro nautical miles. 

5. In Article 8 of the IRW concerning the coastal waters of the P.P.R.Y. 
it is  stated that the competent 'L'ogoslav authorities may carry out 
 inspection^ of ship's papers ui cases of justified suspicion and, if it 
should be necess-y, may search ships tinder foreign colours inside 
a zone 4 nautical miles wide mlculated £rom the outer limit af terri- 
torial waters in the direction of the open sea. His M~jtjestg's Govern- 
ment are obliged farmally ta place on record with the Goveriiment 
of the F,P.R.Y. that they calmot recognizc. the claim, of a gorrernment 
t o  a contiguozis zone outside territorial waters, and that they will mut 
regard British vessels engxged in their lawful pmuits on the high seas 
as heing subject, $vithout t he  conscnt rif 1-Iis Majesty's Gove~timent, 
to an y rncasures which the Yngoslav Goverrimen t may see f i t  to promul- 
gare in pursixince of the provisions of tlie artide in question. 

6. It is noted thai in Articlc r3 of the larv, it is s ta ted that the 
provisions of the law do n u i  apply ta warships sailing under foreign 
colours, nor to other t~sse ls  saiiing mder foreign colouru ~vliich rire 
erl"17"lent to warships, and that  the entry, transit and sojoum of 
foreign tvarships jn the territririal waters of the F,P.I<,Y * will be replated 
by special decsees of the Governmmt, FIis Majesty's Government 
request (an asurmce hom the Yugoslav Government that A-ticle 13 
r l o a  not in aiiy way conflict with the generdly accepted international 
principle that warships have the same rights of innocent passage througk 
terri toi-ial waters as other wssds.  
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NOTE, D-4TISD 13th MAY, 1949, FRON TAf- GOTERNMEHT OF Tm FEDKR.4- 
TIVE PHOH-IL'S REPUBLIC OF,YUGOSLAVIA TO THE GO~XKNMEEIT OF THE 

UNITED KINGDOM 

Ti~e  Ministry of Foreign Affairs of the Federal People's kpuldic 
oi Yugorilavia presents itç cmplin~entç to the British Emhrjy nocl 
witll reference to the Embasçy'ç note No. zog of 5th May, 1941). h~ 
the honour to hform it that the Govmnment of the Federal, People E; 

Republic of YugoslaVis snbmitted its draft law on coastal waters to 
its tegislative bodies in the fom 2nd substance exactly in accordance 
with the generally acceptd intcrnat ional principles segulathg this 
matter in the field of maritime law, * t a h g  particsularly into consider- 
ation the final resolution of the International Conference for the Codi- 
fication of International Law, held at 'J'he 1-lape in rgp.  

His Majestfç Govc~nment regret that they must maintain the 
contentions put lonvad in tlieir previaus note, and state that  there 
is notI~iing in any of thc proceetfilings of the Hagnie Codification Con- 
fesence of r g y  \&ch obliges any Sfate to recognize claims to juris- 
diction over territorial waters wider than thuse stated in the ,British 
note of 5th May. 

A p p é d i x  No. 6 

Notes h m  the Fovmnmtnt of the United Kingdom to the Goverment 
of iceland 

mm, D A ~ D  6th JULY, rgjo, ~ O M  Mr, L. W. BAXTER, HE BRITANN~C 
MAJEÇTY'S M ~ T S T E R  IN ~ Y K J A W K ,  TQ THE, ICELAHUIC MINIST~R ron 

FOREIGN APF.4TRS 

Your Excdlmcy, 
'I: have the honbur to i i~ fom Yeur Excellenty that His Majesty's 

Govemment in the United Kingdoin have txken notc 05 the regulations 
published by t h e  IceIandic Government on 2 m d  April, 1950, relating 
to  the conservation of frshcries off the riorth coast of Iceland. 

2. His Majesty's Govemment assume that these regulations will 
not be applied to United Ringdom vesçels in any way until at the 
earliest 3rd October, rggr, when Tceland's notice of temiination O€ the 
Anglo-Danish Fisheries Coi~ven tion of rgoz takes effect. Nevertheless, 
Hls Majesty's Gtivernrrtent consider it clesirablc ta dm~v the Içelandic 
Governmmt? atterttion nolv to the lollowing hvo points, \vhicl-i Ris 
M'ajcjcsty's Government cannot accept : 
(n) The regulations involve a c l a h  by the Icelandic Governent to 

exercisc exclusive fishing rights to a distance of 4 miles to seaward 



k.om tl~e coast. Hls Majesty's Goverment cannot, huwmr,  
agree that Tceland iç entitled t o  applp a 4-mile l i i t  within wkich 
United Kingdom wssels are excluded from fisliing. 

( h l  The baselines clescribed in Section I.  of the replations are 
unacceptable to His Majesty's Govemment, being drawn in n 
manncr wIiich they cornider contrary t o  international latu. As 
the Icelanclic Gavernment w u  be aware, the cjuestion of the 
principles which should goverri tlie determination of base-lines 
for 5shery purposes js at present under consideration brj the 
International Court of J'usticc ai Thc Hague in cunnectian with 
the rights which Notway is mtitld t o  exercise in this matter, 
His Majesty's Government trust thai the Icelandic Government 
will pay due regard to  the ruling givm b j ~  the Court and will, 
if nece';sary, amend t'lieir regulatians to conform irith that  ruling. 

3. It is l iopd  that the decision of the Hague Court in the Nor- 
wegian case WIU Be available durhg the summes of 1951. Since Iceland's 
denunciattm of the Anglo-Danish Convention of rgor takes cHect ban 
3rd October of that year, it will clearly be desirable that discussions' 
betwcen the United Kingdam and Iceland antliorities çhould take place 
as scion as possible after the Court has given its j u d p e n t ,  His Majesty's 
Gevernment hope tàercforc that the lcclandic Government wîll be 
ready to hold these cliscuçsions at short notice wEien t he  tîme cornes. 
They also hopc that, if it shonld iieverthdess hapyen that tlie issue 
has lnot been finally dehded betwcen the British and Icelandic author- 
ities by 3rd Octobcr, rggI, the Icelandic Government will refrain from 
applying their regdations or taking any iother action affecting United 
Kingdom vessels until such t h e  ai the discussions between the two 
Governrncnh have bcen concludefi: - 

1 avail rnyçell af this opportuni5 to renew t o  Your Exçellcncy the 
assurance of rny highest consideration. 

(Sigf ied)  C. W. B.~XTER. 

Ris Xxcellency M, Bjarni Benediktswn, 
Minister for Foreign Affzlirs, 
Reyklavi k. 

X ~ E ,  DATETI 23rd MAY, 12951, FROM m. J. D. G R E E ~ V A Y ,  RIS BRTTANNXC 
MAJESTY'S ~ ~ ' I S T E R  LN REYKJAVIK, TO LKE ICELANDIC MINI~TEK FOR 

FOREIGN AFFAIKS 

Your Exccllency, 
I have the honour, under iilstrtrcticins from His Majesty's Principal 

Secretary of State for Foreign Affairs, to  invite Your Excellericy's 
attention tn my predecessor's note No. 47 of 6th July, 1950, remrding 
the cansmvation of fislreries off the narth coast of Iceland. In this note, 
Mr. Baxtet stated that it v a s  expected that the decision of the Hague 
Court in the Angl:lci-X~megian fisheries dispiite would be made available 
during the sumrner of rg5r;  and expressed the hope that the Tcelandiç 
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Goverfiment would refrccin h m  hpositrg th& new replations on 
the subject uatii jiidpent had been given. 

Ris Majesty's Gavernment now leam that thme is no prospect of a 
decision being taken by the C o w t  before 3rd October next, when Ice- 
land's denunciation of the rgoI Convention cornes h t o  force. In these 
circumstances, 1 am ta express the earnat hope that the new replations 
will not be applied b~fare there has been an oppontunity for the British 
and Tcelandic authorities ta discuss the matter in the light of the juQ- 
ment' to be aven by the Court. His Majestp's Governrncnt are most 
arixlous that this issue should be settled cluiçkly and amicably, but 
they consider that  nothing c m  be done until thc conclusion of t he  
present proceedings at The H q e .  

Meanwhile, thegr feel that it is important thal the s tdus  qao shou1d 
be rnarintained and that nothing shuuld be ailowed to I-iappen which 
rniglit give rise to incidents or engender feeling, wlrich could only render 
an eveniud settlment more dificult. of attaiiimm t .  

1 avad mysclf of this opportunity to renew to Your Excellency the 
assurance of my hig11est consitleration. 

(s is&) J. b, GREENWAY. 
Ris Excellency the Minister for Foreign Affairs, 

M. Bjarni Benediktssoii, 
Ministry for Foreign Aff airs, Bykjavik. 

A$+mdix Ne. 7 

Note, dated a8thMay, 1951, fmm the Govmment of the United Kingdom 
to the Govenunent of Egypt 

Hk Majesty's E m k y  present: their compliments t o  the Fxyptian 
MinisEsg: of Foreign Affairs and liave the hoaour to inform the fi'liiiisty 
that E s  M,jes ty's Govesnment have corne to tlle conclusion, after most 
carcful consideratiori of the clecree rclating tù the territorial waters af 
the Kingdom of Egypt ( Jour?zal oficid Bo. 6 CS[ 18th January, 19511, 
that they are unable to arcept t h  decre as being in conformity with 
the rules of international law, 

2. I n  the opinion of Hls Majlesty's Govcsriment the relevant rules of 
international lw with regard to the delimitation of territorial waters 
are as follrrws : 

{a) Subject to special LUI& governing bays and idands, the brcadéh of 
the territorial sa-except in the case of those States' which cm 
establish a presçriptive daim to a maritime belt wider t l~an t h a t  
allowed by general international la\w-is 3 sea miles measured from 
the line of low-water mark dong the entire çonst. The lirle of low- 
water mark is that indicated on the charts officially iised by tlie 
coastnl Statc, provided the latter line daes not appreciably depart: 

. from the  line of mcan law-water spring tides. 
( h )  Except in the case of historîc bays, a State is only entjtled ta trace 

the base-line across the wate~s of an indentation at the nearest 
point to the entrance at which the width does nat exceed ra miles 



and &en only if the indentation qualifies in law as a bay. ui order 
to q u a l e  in JBXY as a bay the indentation must penetrate idand 
in such propûrtion to the width of its moutli as to constitute mate 
than a inere curvature of the co,ut. 

( c l  An elevation of the sea bed is an island and therefore hasi its own 
territorial sea provided that it is an m a  of land, surrounded by 
waicr, tvhich is peminently above liigh-water mark. However, 
an elevation of the  sea bed which apperirs at law water only, 
although is it not an istand and therefore dues not have â terri- 
torial sea, may be taken into consideration for the determinatien 
of the base-line of the territorial sea provided that it: is situated 
with the territorial sea as rneasured ftom the mainland. 

(rl) There is no special n i l e  governfng groups of içla-ndç ; such groups 
are governeEl by the same r u k  as iindividnal islands. 

J. In the light of these rules Hilis Majesty'ç Governrnent h d  themselves 
unable to accept the followîtig portions of the Egyptian Dwree of 
18th J'anuary, 1951 : 

( a )  In Article I ( 6 )  of tlxe dmree it is stated thal: t h e  term "gnlf" 
inchdes "an inlet, lagoon, bay or a m  of the seah and in Article 6 
(à) tha t  the ZIS e-lhe fiom wl-iiçh the cuastal sea shd l  ber measured 
in tlie case of gulfs shall be a line dra~vn '"rom headland to head- 
landacrossthemouthafthegüLf"~~nthcopinim~fHisMajest~'s - 
Governrnent these provisions are unacceptable because it is iùt 
stated in Article I ( 6 )  t h a t  a gulf must have a reasonable pnetia- 
tion inland in proport ion to j ts width, =and, furtliemore, there is 
also no definition of t h e  s i x  ol thc p i f s  covered by the rnle in 
Article 6 ( b ) .  Apart from certain histo~ic bays (notie of which is 
situated in Earpt), where a greater distance has been eçtablished 
hy mntinuous and immemorial usage, the most His Majesty's 
C~overament are prepared te accept by way of exception to the 
grnerd sule stated in paragrapk z (a)  above is that, in the case of 
bays bordered by thè territory of a single Stât'e, territorial waters 
may be measured fmrn a straight base-Iine across the bay at the 
point neasest to the opening towarcls the se, where the distance 
between the low-water mark on the opposite sides of the bay is 
not more than ID sca miles. 

( b )  In Article r (c) of- the decree an island is defineci as including "any ' 

islet, reef, rock, bar or permanent drtifrcial structure whicli is not 
submergecl by 1vat.e~ a t  lokvest tide". I n  t he  opinion of Ris Majesty's 
Goverriment thece I s  no warrant in international 1aw for such a 
çlefinition nihicIl departs (rom the generally acepted rule that an 
Island is an area of land, sur rnund~?  by water, whick is $erm?tef f lb  
abous htgh-water mark. As stated in paragraph 2 (c )  above, low- 
tide elevaçiuns, dt l~ough in certain cases they may affect the 
demarcation of the territorial sea, do not en 'oy the juridical status 
of an "island" and so do not themselv~ i! ave a territorial sea. 

Ris Majesfy's Government also notice that thc t c m  "island" as 
defined by the decree inclndes "any bar or permanent artificial 
structure". His Majesty's Go verment are prepared tu admit that 
in certain Çircumstances a permanent artificial structire may 
en j?~: the juridical status of an "islanü", but they teserve their 
position as regards the actuai wording used by the decree, since 



it appeàrs to go beyond the observations of Süb-Çornxnifte No- II 
a t  the Hague. Codification Conference which permittecl the assi- 

. milation of dificial islandç to naturai islands only so long as 
they wexe "true portions of the ttrsitoqr". 

(c J As scgard.ds Article 4 of the decree, His Majmt$s Govenirnent can- 
not regard as being in confomity with international law those 
sections of the article (sections ( b )  , (G) and ( d )  ) wh icli . . , , definition 
of the term ' 'island" whlcli, for reasonç already given (pragraph 3 
7b)  above), thcy çannot accept. ,QQO E s  Majesty's Governmeni 
do not in general admit tha t  the Egyptian Governmnt have m y  
right to treat as inland waters any part of . ü ~ e i s  çaastal s e s  othet 
tlian the waters within ports and harbours or within bays; borclc~ed 
by Egyptian territory only, up t.o a base-line d r a m  as described 
in paragraph 2 ( b )  above, 

(d )  As regards Article 5 of the decree, His Majesty's Governrnent 
çannot, for reasons. already gimn (para rapli 2 (a) above), accept 
the Egyptian daim t o  a mari.tirne beIt a "t 6 nanticd d e s .  For the 
same season they are unable to accept thoçe pcirtjons of the decree 
(namely Article 4 ( b ) ,  ( c )  and ( d )  ; Article G ( c l ,  {e l ,  ( f )  and (g), 
and Article 7) wliich depend- on the fact t b t  rz miles, instead 
of 4 miles, iç citecl as twice the distance of territorial waters. , 

(8) As regards Article 6 of the Clecree, His Majesty's Governrnent have 
already given reaçons (paragraphs 3 ( m  J and 3 ( d l  above) why they 
are unable to accept the grester part of this article'* Nor can thcy 
accept A r k l e  6 ( a )  of the cléct'ce in sü fat as it a p p r s  to çuggest 
that, in the case of islands, the loiv-water mark is t o  be taken ris 
the lowest low-rvater mark insteacl of the l o w - d e r  mark at merin 
low-water sprinq tide (see, patagraph 2 ( a )  above). They are also 
unable ta accept Article 6 (1) and (gJ in ço far as these sections of 
the article appear to s1igg-t that tliere is a specistl rule gl~erning 
groups of islands. As already stated ( p a r i a p h  z (dl  above), in 
tlie opinion of His Majesty's Governmei~t, groulx of islmds are 
covercd. by ttie same mle as individrxal islarids. 

4. I3is Mujec;ty's Govcrnment are mn6dent. t h t  the Egyptian Govmn- 
ment will welcomt tJnis frank ex-pi~ssion of Ris BTajsty" Goverment's 
views on the subject of territorial waters m d  in particular thcy are 
hopeful that on further consideratiori of the facts set ozit above the 
Egyptian Governmen t tvilt feel able to rnodifv tlie terms of this decree ta 
bring them h t o  line with the views held not only l3y Ilis Majesty's . 
Gcivernment but bg the majority of tlie principal maritime States that 
3 sea miles is the propr lirnit of territorid waters. 

5. Ris Majesty's Covemei~t  takt this opportunity of renming to the 
Eg-vpf ian Govcrnment the assurance of their high crinsideration. 



A$fiendix No. 8 

Recent legislation of the Govmnment: of Honduras on the subjèct of 
territuria1 waters and the continental shelf, and two notes from the 
Government of the United Kingdom to the Govemrnent of Hondnras 

on this subject 

IXGISLATTVE DECREE NO. 102, DATED 7th hMAKCH, PgSD 

THE NATIONAL C O N G ~ S ~  DECREES : 
drlzcle r.-The name of the single cbapter of the frrst section, the  

name .of tI-ie second section, and Articles 4 and 153 6f the Political Consti- 
tution are amended to read as follows : 

(a) Name of tlie single chapter of the first section : "Of t h e  Nation and 
its Sovereignty." 

(6) Name of the second section : "Of Nationality and Cithcriship." 
(CI Article 4 : "The hoiindaries of Wondutas ancl I% temtorial limifs 

s h d l  be detemined by law.-The snbmarine platfom or continen- 
tal and insular shelf, and the waters which cover it, in botli the 
Atlantic and 'Pacific Oçeans, diatever be its depth and howevcr 
fa it extend, fmrn part of the national territory," 

( d )  Article I j3  : - "Full, innlienable and imprescriptible dominion 
belon@ ,n;o the State over the waters of the territorial seas to a 
clistaiim of beteiz kilomelyes mestsured from the Iowest tide ; full ,  
inalienable and imprescriptible dominion w e r  i ts beaches, lalrcs, 
lagoonç, estuaries, tidal rivers and streams, not includirig streams 
tha t  rise mil dsappear inside private property, and dominion, 
equally full, inaliemable ;Lnd imprescriptible, over dl t l ~ e  resollrces 
existing or that can exist in its subm~trine platfom or continental 

- and insnlar shelf, jn its Iritvest çtrata 2nd the eypanse of sea mm- 
priscd within the vertical planes corresponding to its limits. 

Ar#ick 2.-The present demee çhdtll be ratified constitutionally in the 
next legislatiyc session and cntw into force immediately after its 
publication in the Gazelle. 

Given in Segudgalp~, D.C., in the Hall of Sessions, tlie 7th day of 
Marcli, r 950. 

'Sm N+~TTON.~L GONGKESS DECHEES : 
Arlla'de r,-The kst artidc of the Agrarian Law is hereby amended tu 

read as follo\vs : 

' ' A ~ * c ! e  1,-2%e o\vnersliip of the lantl, in. its double aspect of soi1 
and subçoil, as well as the waters compriscd withh it, vcsts originalty 

. in the State, rrhich has the right to transmit its control to indiriduals, 
. establishing private ownership.'' 

The following belongs to Honduras r 
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Ir) The lands situated on terra firma within its territorial Ilimitcs, and 
au the islmds and "keys" in the Paci6c which have heen held ta be 
Hondw anean. 

(2) The idands del Cisne (Swan Islands), Viciosas, Misteriosas, Mas- 
quitos : and the "keys" Garda, Vivorillos Cajones, Becerra, Cocti- 
rucilma, Çaratazca, Fako, Çrzcïas a Dios, Los Eajos, Pichones, 
Pa10 de Campeche and al1 ather islanb, banks and reefs situated 
in the Atlantic, over wliicli Honduras exercises dominion and - 
sovereignty, in addition to the Bay Islands. 

(3) The subrnarine platform or continental and insvlar shelf, and the 
waters tvhich cover it in both the Atlantic and Pacific Oceans, 
whatever he its depth, and however fa1 it extend. 

Article 2.-Tbe presmt decree shaii be rat&-d censtitutionally 'in the 
next legislative session and \vil1 enter into force immediately d'ter its 
publication in the Gaxe&. 

Given in Tegucigalpa, DL,, in the Hall of Sessions, the 7th day af 
Marirch, 1950. 

Aricle r.-ArSicl~ 619 and 621 of the Civil Code are hereby amendd 
to read as foilows : 

"ArldcI~ 619.-The S tatt is the owner of dl mines producing gold, 
silver, cepper, platinum, mercury, lead, zinc, bismuth, antirnony, 
cobalt, n Tckel, tin, arseniciron, chrome, mangan ese, molybd enum, 
vanadium, rhodium, iridium, radium, uranium, plutonidrn, tungçten, 
sulphur, petmleum, apatita, nefelina, rock salt ; also those producimg 
saltpetre, preci~us stones, coal and fossilized substances, and what- 
cver othes minerals and products arc specified as national property 
by thc Mining Law, notwitlistanding tlie co~itrcil by corporate 
bodies or individuals over the earth's surface heneath ivhich such 
products are found. Hawever, the right is conceded to individuals ts 
mvestigate and excavate in land of whatever ownership in order ta 
rrearch for such minerals, and to ~ o r k  and develap them and dispose 
of them as ownerç, subject to the requirements and rules presctibed 
b the said code. tVith regard ta the development and exploitation 
o 7 radium, uranium, plutonium, and O t her radioactive met als, as 
welI as of petroleurn, Zhis will be the mbject of a specid law, 

' 
The State is likewise the orner of all the natural resoarces whicl~ 

exist or cari ex?st in it s su bmarine plat fçrm or continental ,ad insular 
shelf, in its Iowest strata and in the expanse of sea comprised within 
the vertical planw corresponding to its lirnifs, 

Stone for building or decoration , sand, slate, clay, h e ,  pozzoTana, 
peat, marl and othes substances, belong t o  the owier of the soi1 in 
which tliey are faund, under seserve of the dispositions of t hc Mining 
Code." . 

' 'A~t ic lc  621.-The adj went sea; t o  a distance of twelve kilometres, 
rneasnred £rom fie limit of the lowest tide, constitutes territorial 





3. In the light of the foregohg considmations His Majeçty's Govcrn- 
ment in the United Kingdom, w M e  not opposed iri prinçiple t o  claims to 
.the exercke of sovereignty over the sea hecl contipous to  .the ,Hondu- 
ranean Coast, are unable to,recopize the claims set forth in the above- 
rnentioned legislative decree. 

4. The action of the Govenunent of ~ o n d i n s ,  moreover, in claùning 
that sovereignty may be extended t o  a distance of 12 kilcirnetres from.the 
c m t  of the Repnblic or a1 ternatively over Large and undefineci arcas of 
ffte high seas above the  continenta1 shelf, appears t o  be irreconcilable 
with the principleç ni i n  ternational law governing the extent of territorial 
waters fomerly reçognized by the Government of Honduras and by the 
great rnajority of otlier maritime States. The four Orders in Council 
referred fo abovc, aU exprèsdy prcserve the characier as high seas of the 
waters above the continental shelf and outside t be limits of territorial . 
waters. Jn thfs coiinecti~n 13s Majesty's Government in the United King- 
dom rvish to place it on record with the Government of Honduras that 
they do not recognize tlic daim of Honcltiras to  exescise sovereignty over 
waters outside a limit of 3 miles rneasured from the lorv-\vater mark aZong 
the caast. 

5. His Majjesty's Governrnent In the United Kingdom recognize, how- 
ever, that the protection of fisheries and the conservation of naturai 
resources in the high =as ou t s id~  territorial waters are a proper abject 
of agreement betweeia al1 interested States. They regard as a desisable 
madel for th& type of agragreernent the North-West Atlantic Fiçheries 
Convention negotiatd bet~veen no fewer ttlan eleirm States interested 
in developing and maintaining the fisheries in the North-!$Test Atlantic 
ancl signed in Washington on 8th February, xg4g. His Majesty's Govern- 
ment would padicularly dmw the attention of the Govemment of 
Honduras to Article XII1 of the said convention, ~vhich reacls as follocvs ; 

"The contracthg Governmenb agrea to invite the attention of .an7 
governrnent not a p x t y  to this convention to any matter re1a.g t o  
the fisking activities in the convention area of the nationds or 
vessels of that Government which appear to affect adversely the 
operations of the commission or the  carrying out of the objectives 
of ths convention." 

From tbis it wi11 be seen that the convention provides for thé p~sition 
not only of those States wliose mtionals are already developing ~d main- 
trcinuig the fisherieç in the arca iri question but dso for iriviting the CO: 
opration of o ther States no t îmrnediately interested, and theref ore no t 
parties of the convention, but who rnay becorne so interested in thc 
future. They note, horvever, with regret that Legislative Decreeç Nos. xoz 
and 104 daim t o  estriblish sovereignty over the high seas withvizt having 
obtained any agreement of thk type and withoet providing my sxfe- 
pards  with respect to tlie estabfished interests of other States. They 
therefore wish t o  place It on reçord witk the Govament  of Honduras 
that, until,snch an agreement has been reached, they do not recagnize 
and wFll not consider their national5 as being subject to any measure of 
restriction or control aver the high seas outside territorial waters, whick 
the Governrnent of Honduras may see fit to yromdgate in pursuance 
of, the aheve-rnentioned legislative decrees. 

I avaïi myself of this opportunity t o  renew to Your Excellency thé 
assurance of my highes t consideration. 

(Sigwd) G. E. S T O C ~ E Y .  
- 



NOTE, DATED ~ 0 t h  SEXYÇEPMBER, 1951, EROM TKE COVERNhfXNT OF TnE 
IJMiTED KINGDOM TO THE GOVEHNMRNT OF WONI3URAS 

Ymir Excellency, 
On behali of Hk Majeçty's G o y m e n t  in the United Kingdom, I have 

the hononr to inform your Excellency fhat it has been broiight to theit - 
attention that Legislative Decree No. 25, as enacted by the Congress of 
Honduras on ~ 7 t h  January, 1951, colifirms the Decres of the President 
in Criuncil of Ministers, No. 96 of 28th Jonuary, 1950 l. 

z, His Majesty's Goirernment, in their note of 23rd A p d ,  rgsr, bave 
drawn t l~e  attention of tbe Government of Honduras tc Legislatlve 
Decrees Nos. 102 and 104 of 7th hlarch, ~ggo,  and have given reasons 
why they find thernselves unable to recognize these decrees as being 
fdly in accordance with iatemational law. His Maje~t ' s  Government 
bave no rvis;h to repeat rslhat they have aIready sai B in the alriove- 
mentioned note, but iiotice, however, t ha t  iil Legislative Deçree No. 25 
of 17th Jariuary, rggr, certain gcneral arguments are advanced in order 
to justify the action taken by tlie Go.r.ement of Honduras not inly 
in Decrec No. 23 itseIf but dso in the  earlier decrees (Nos. roz, log m d  
104 of 7th March, ~ggo), - 

3. Inparticular,Hiçnilajesty'sGovemmentnoticethat in thepreamble 
t o  Decree No, 2 j , it is stated that it is "commonly rwugnhed and estab- 
lishccl in international law" that the sixbmuine platfom or continental 
shelf "legally belongs to  the adjacent riparian States, ~vho have the right 
to  prçiclaim thei-r ~ovcteignty oves it and ovcr the waters d i c h  cover - 
it". His Najesty's Government do not a c q t  this statement as a correct 
statement of the international laiv bmring on question. Wllile not 
opposed in principle to claims by a littoral tltate tta exercisc sovereignty 
mer the continental sheIf opposite its shores up to a certain distance, 
His Rlajeçty's Government wish to place it on ~ccord- that they clo not 
regard thmselves as being obliged to accept any claim made by a littoral 
State to exercise sovereignty over its continental shetf beyon8 a depth 
of log fathoms (zoo metres). This was the depth claimed by the p~~icl~T7 t 
of Mexiw iri his proclamation of 29th October, 1945. The depth usuaEly 
regarded, howevet, us thc outer limit of the continental shelf is 
I o o  fathoms, which \vas tlie depth mentioned in the White House press 
releme of 28th Scptember, rg45, accompangii~g President Truman's pro- 
clamation of the mme date. It \vas dço tlie maximum depth claimed in 
the United 1Cingdomns Order in Council of a ~ s t  December, q g o ,  relating 
to the con.tinenta1 shelf off the Falkland Islands. His Majeçty's Govetn- 
ment therefore, as they have already stared in their note 05 ~ 3 r d  April, 
r g g ~ ~  are nnable ta accept tl-ie phciple that the sovereignty of Hondurdç 
extends to the slrbmarine platform "whatever be its deppth and lwwever 
far it extend". 

4- Firrthermme, as aiready skted In theirnote of zpcl A N ,  rggx, His 
Majijeçty's Govemment c m o t  in any way accept the c l a h  of Honduras 
to cxercise sovereignty over the waters which m r  its subrnarine plat- 
form beyond a dlstancc of three sea mileç from the low-watet mark along 
the cost .  Nax can they xcept tlie argnment advancd in the preamble 
ta Legslativc Decree No. 25 that this right is now a recognized right of 

'For thc OeKt of this de- $ce Norwegiaa Rejainder, h n e x  1r2, No. 2o b. 
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international law on the strength of proclamations made by certain 
Headç of States since 1945. Such a right was in no way claimed by tlie 

_ Presidents of the United States of Ameriça and of Mexico in their procla- 
mations of 28th Çeptember, 1945, and 29th October, 1945, respectively, 
I t  iç tnie that claks of this nature are made in the proclamation of the 
Ptesident of Chiie ( ~ 3 r d  June., 1947)~ in the proclamation of tlie President 

- of Peru - ( ~ s t  August, x 47)) and in the Decree of the Junta of the Founders 
of the Second ~ e ~ u b t c  of Costa Rica (27th July. 1948). His Majesty's 
Government , however, have notifiecl the Governments of these couniries 
that they are unable to accept these unilateral daims as liaving any 
validity in international law. 13s  Majesty's Government wish to empha- 
size, that in theit view, the right to exercise soverejgnty over the conti- 
nental shelf or submarine platfom in no way carries &th it the right to 
exercise sovereignty over the waters above the shelf and, in this connec- 
tion, they would xemind the Government of Hondums of the wosding of 
the following proclamations and enactments ; a 

(il Proclamation of The Presidmt of the United States of America 
witli respect to the naixral resowces of the subsoil and sea bed 
of the continental shelf, dated 28th September, 1945 ; 

"The haracter as high seas of the waters above the continental 
shelf and the right to their free and unimpeded navigation are in 
no way thus affected." 

di3 The Submwine Arcas of the Gslf of Paria (Annexation) Order of 
6th August, 1942, made by Ris Majesty in Çowcil : 

"Nothlng in this order shalL11 : 
(a) affect, or imply nny daim to, an y territory above the surface 

of the! sea or any part of the  high seas, or 
( b )  prejirdicc nny rights of passage or navigation on the surface 

O -  the sea," 

(iii} The Bahamas (AIteration of Boundaries) Order in Council of 
26th November, 1948. 

The Jamaica (Alteration of Eouadaries) Order in Çouncil of 
26th November, 1948, 

The British Honduras (Aifa-ation of Boundaries) Orcles in 
Council of 9th Octaber, 1950. 

The Falkland Islands {Continents! Shelf) Order in Gouncil of 
z ~ s t  Decernbes, 1950 : 

"Notliing in this order shall be deemed to affect the chmcter 
as high seas of any waters above the continental shelf and outside 
the Iirnits of territorial waters." 

{iv) The Royal Tronouncement of the Ring of Saudi Arabia with 
respect to  the. suhoil and sea-bed amas in the  PwSlan Gulf 
contipous ta the coasts of +the Kingdom of Saudi Arabia, dated 
28th May, x949 : 

"'The charader as high seas of the waters of such areas, tlie righ t 
to  the free and unirnpeded navigation of such waters;, and the air 
space above those waters, fishing rights in suc11 waters, and the 
traditional freedom of pearling hy the peoples of the gulf, are in 
no way affected." 



Similarphraseology is used in the proclamations of the snlers of Bahsain 
(5th June, x ~ g ) ,  Kuwait (12th June, 1949) and of other States in the 
Perçian Gulf. It should also be observed that in its report, ccrvering its 
third session, the International Law Cwimksion recommended that "tlie 
exercise by a coastal State of control and jurisdiction over the continental 
shclf does not affect the legal status of the superjacent waters as high 
seas". 

5. I n  paragraph 4 of their note of 23xd April, rggr, His Majwty's 
Governme~it have alrmdy stated that '"hq do n ~ t  recognize t h e  c l a h  
.of Honduras to exer&e sovereignty over waters ontside a limit of three 
miles measured h m  the low-water mark dong the coast" ; and that 
.consequcntly they cannot accept Legislative Decree No. 102 of 7th March, 
rgsu, which daim that "Full, inalienable and imprescriptible dominion 
belorigs to the State over t he  waters of the territorial seas to a distance 
.of 12 kilometres rneasured from t he  lowest tide", as k i n g  In acco~dance 
with the principles of international tllaw. For tlie same reasun His Majesty's 
Government wish t o  bnng it to the notice of the Govexnrnent of Honduras 
that they cannot ~ccept,  as being in accordance with the principles of 
5ntmational law, h i c l e  III of Legslative Decree No. 25 of 17th January, 
rggz. in 50 far as it claims to extend the protection and mntrol of the 
State in the Atlantic Qcean "over the whole extent a£ sea composeil with- 
.in the perimeter fomed by the coast and a parallel line zoo nautical 
miles distant from tlie north çoast of the mainland of Honduras". 

1 avail myself of this opportunity to renew to ywt Excellency the 
assiirarice of my higliest consideration. 

Afipesada'x No. p 

Recent Iegislntion of the Govanment of Ecuador an the subject of t d t o -  
rial waters and the continental shelf, and a note, dated 14th September, 
1951, from the Governmenl of the United Ringdom tu the Government 

of Ecundor on this ~ubjecf 

DECREE OF THE CONCRESS OF f HE: REPWBLZC OF ECUADOR, D.4TED 
2 1st FEERUARY, 1951, EEL4'iING TO TERRITORIAL WATERS 

The Congress ~f the Rcpblic of Ecuado~ 

Whereas it ia urgent to  determine in an exact form the juridiction of 
Ikuadar over the territorial waters ; 

Whereas the American Community of Nations adopted the mlntien 
on territorial waters secdrded at the 1 s t  and 2nd meetings of Ministers 
for Foreign Mfairs, held in Panama and Havana in the years xg jg  and 
1940 respcctively, at which i t  \vas remmended  that "The American 
States çhould adapt in their prticular legislation the principla and ruleç 
scontained in snch declarations", and 

- FVhereas as a consequence of military prûgcess the nations are enlarging 
the limitcj of Zlieir jurisdictian aver territmial waters, 
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Art. 1.-The continental shelf or "zwle" adjacent to the Ecuadorim 
caasts and al1 and every natural resonsce found thereon be1ong to the 
State, which wrl1 cantrol the exploitationof such resources ancl the protcc- 
éion of Ule corresponding fishing areas., 

Art. 2.-The Ecuacionm continental shelf is considered to comprise 
the submergecl land, contiguouç to continental temitory, which. i s  covexcd 
by not more than zoo metres of water. 

Art. 3.--NationaL territorial waters comprise a minimum distance of 
rz nautical miles measured from the .outertnost promontories of the 
Ecuadorian Pacifie coas* as well as the inner waters of the gulfs, bays, 
straits and canais mmprised rvithîn a line drawn betweerr such pro- 
montories. 

Also conçidered as the territorial sea are those wtel-s cumprised tvithin 
a primeter-of 12 nautical miles rnemred from the outermost promon- 
tories of the farthest islands nf t h e  Colon Amhipelago, the stipulations 
of Art. r of thls law being applicable in this case. 

A d .  4.-Slronld, in accordance with the twms of dny international 
conventions or treaties on this subject, such as the Trmty of Mutual 
Assistance, the maritime areas agreed upon for poliçing and protection 
be greater than those laid d o m  in this law, the terms of such treaties 
wiIl prevaiE and avili be enforced as part of this decree within the extent 
and range of such treaties, 

Ar$. 5.-Ry this present decree, which wiU be in force xs frain the date 
of its pcililic;ition.in the O@cid Ga2etl8, the perkinent dispositions of  t h e  
civiI law, the maritime police lm, and my laws in contradiction tu this 
decree are hereby amended. 

Givm at Quito, in the Meeting I-idl of the National Congres, 6th 
Nuvember, rggo, 

The President of the Senate, .President of the Chmber of Deputies, 
DR. ABEL A. GILBERT. DR. RUPERTO ALARCON F ~ C O N E .  

7 h e  Secretary of the Senate, Secrciary of the Chamber of çrfeputies, 
DR. KRFAEL GALARZA A. DALTON CAMACHO NAVAPRO. 

Ta be enforce%-- 
(Sipied) GALO PI,AZA, 

Consti tutional President of the Republic, 

(Signed) M. Il IAZ GR ANADUS, 
Minister of National Dcfence. 

Gr tified copy- 
The Under-Secrotary of ~af'ional Defence, 
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ARTICLES 1 AND 2 OF THE DECRRE OP TITE PRESTDENT OF TKE REPUBLIC 
OF EÇUADOR, DATED 22nd FEBRUARI', 1951, HELATLNG TO THE LAW ON 

SEA FISHYh'G AND HUNTING 

Art. 1.-Tlie State exerçises its sovereignty over the tefitonal waters 
(seas, insular and continen ta1 waters, lakes, ponds ancl river systems) 
and theit resources. 

A7#. 2.-For purposes of sea fishing and hunting in general the 
territorial waters of the RepubEic will be conçidered t o  cimi prise 12 nau- 
tical miles, measured from the line of the lowest tide at the extreme 
points of the furthest islands lorming part of the Colon Archipelaga 
(Galaprigos Islands), aiid also as coinpi-king 12 nautical miles measurecl 
lrom the line of thc lowest tide at tlie extreme points of the Eçuadorian 
mainland and its adjacent inlands, without prejudice to ariy fur-thcr 
extension or modification alter the definition of whnt is to bc uncler- 
stood under the  terrn territorial waters ol the RepubIic. 

His Majesty's Embassy prtsen ts its compliments . to  the Ministry 
of Foreign Affairs of thc 12epublic of Ecuador and has the honour to 
inform the Ministry tlixt HHis Majesty's; Governrnent in the United 
Xingdom have came t o  the conclusion, aftcr most careful considerat ion 
of t lie Decree relatiiig to the territorial waters of the Republic of Ecuador, 
signer1 by the President of the Republic on ~ 1 s t  1-ebruary, xg 31, that 
they are unable to accept this decree for the reasen that it is not in 
confomity witli the rulcç of international law. 

2 .  The Decrce of i ~ s t  Pebmary, 19 gr ,  lias two main fnnctions : 
(a) to define the extent of Ecuadorian territorial waters ; 
(b) to lay daim to  the  continental shcEf ofi thc coasts of Eciiador 

and the natural resources container1 thcreon, and to  define the 
extent of such continental shelf. 

3. With regard to  2 (a} above, it is noted that Article 3 of the decree 
claims for Hcuador a territorial sex of xz nautical miles. His Majesty's 
Government in the Uilited Kingdom wisli to place on record tvith 
the Governrnent of the Republic of Ecuador that they do iiot recognize 
the sight of Ecuados te claim territorid waters outside s lirnit of 3 niiles 
rneaured from tlze line o l  lorv-\vater mark. I n  this connection they 
invite the attention of the Govcrnment of the Republic of Ecuador 
to  the notes presented by Mr. Jerome to Sefior R. H. EEisalde oii 
zznd June, 1915, by Mr. London to Dr. Don Alejandre Poncc l3orga 
on 20th March, x935, and by Mr. Bullock to  Dr. Bon Luis Bassano 
on 4th Rlarch, 1938. His Malesty's Government tpish furt her to ernphasize 
that, in tlieir view, Article 3 of the Decree of zrst February, 1951, is 
coritrary to international law in that, not only dues i t  claiin a 12-mile 
limi t, Sut it alsa fails to state that, subject to certain generally recognixed 
exceptions, such as bays aiid islands, the outcr limit of territorial waters 
must be rneasured from the low-water mark along the  entire coast. 
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A & h d i x  No. ro 

Recent Iegislatîon of the Eovernment of Costa Rica an the mbject af - 

territorial waters and the continental shelf, and two notes from the 
GQvernment of the United Kingdom to the Government of Costa Rica 

on this subject 

r. It is absolutely necessaxy to legislaté ivithout delay for the 
protection ancl cunservatiori of the aatural resonrceç now known or 
hereafter to be knawn to exist on, in ar mder the national terrain or 
an, in or under the adjacent çoastai waters, continental or insuhr, 
the conservation and develapment of which are vitally important to 
the nation and therefore dernand prciper care. 

- 2. To arrive at a methodical and technical rrgtl1atio-n of such national 
reçources it is essential that the State should proclairn its national 
çovereignty and jurisdiction over the terrain and adjacent waters, just 
as other nations have doae (aide l'resident of the United States of 
hmerica, 28th September, 1946 ; Presidcnt of Mexico, 9th October, 
1945 ; President of Argen tina, 11th October, x946 ; Pr~ddent  of Chile, 
23rd November, 1947 ; and Presidential Decree of Petu, 1s t  hgust ,  
1947) 

3- That the international consensus of -opinion prodaims and 
recognizes the kalienable right of nations. ta regard as a pmt of the 
national territory the rvhole extension of the oçean contiguous thereto 
and the adjacmt continental areas. 

4. That the exploitation and care of sessurces existing in its territoq, 
maritime, terrestrial and aerid cal19 for protection by the State, 

Aytict~ 7,-National sovereign ty is hereb y confimed and prochimed 
over. thc whole subrnarine platform or socle, continerital or insuIar, 
adjacent to the continental and insular coasts of natianal kerritory, 
whatever its ciepth, reaffiming the inalienable rights of the nation 
O V C ~  al1 naturd resources ou, iil or under t h e  platform, known or here- 
after ta be h o w n  tù exist. 

Brtida 2--The nationa1 soveseignty is hcreby, confirrned and pro- 
claimed over the waters ~tdjacent to the continental and insular coastç of 
national territtiry, whatevet th& deptli and to the extent necesçary for 
the protection, conservation and exploitation of the resources and 
naturd products on, in or under thern, existiagor which may hereafter 
exist. And from ilo\vç>n, the fishing and exploitation af these ivaters \vil1 
be subject to the care and vigilance of the Costa-Riçan Govemment 
so' that inadequate exploitation sl.iaEl, not h m  national economy or 1 that of the Amencari continent. 

Article 3.-The limih of the fishing zones in continentxi and insuhr 
waters which by virtue of this decree corne under the curitrol of tiie 
Costa-Rican Gavernrnent wlll be detemined in accord witEi this d e c h -  



atian of sovereignty as often as th t  Government rnay consider it desir- 
able to ratify s m e ,  aznylifying or modifying suc11 derna~cations as the 
national interest rnay demand. 

Article 4.-The protection by the Stab is hereby declared of dl 
waters within a perimeter of zoo sea miles paralle1 to the continental 
Costa-Rcan toasts. With regard to the islands, the demarcalion will 
be fixed to  cover a zone of zoo miles from the surrounding coxçt h e .  

Ard2L.l~ $.-This declaration of sovereig&y &es naé ignore sirniiar 
. rights-of other States on a baçis of reLiprocity nor dnes it affect the 

rights of free navigation on the high çeaç. 

UNITED KINGDOM NO- ÇQNCEBNTNG DECREE NO. 116 
OF 27th juLY, 1948; D E T r n T l f ~ ~ ~  TO T m  GO'YERX~~ENT OF COSTA K16.4 

OE 28th JANUARY, 1949 

2t has corne to  the attention of His Majesty's Government in the 
United Kingdom tha t  a decree was publislied by ' the Costa-TCican 
hwsnmcnt on 27th July, 1948, regarding Çwta-Ricm sovereign ty 
over certain temitory and waters adjacent to the Costa-Rican coasts. 
12eference was marie in the decree to earlieï proclamations by the Govern- 
rnents of the Unitecl States of Arnwicn and Mexico regarding their. 
sovereignv over the continental shelves adjacent to their coasts, ancl 
to those of the Argentine, Chilean and Peruviari Repuhlics regarding 
their sovereignty over the continental shel and t he  waters above it. 

2. ln their decree the Governent of Costa Rica : 
(i) claim national sovereignty oves the whole submtitine platforni 

or "socle", continental or insillar, adjacent to the continental and 
insulm coasts of national territory whatever i k  depth ; 

(ü) proclaim the extension of national sovaeignty *ver ttte waters 
adjacent t o  the continental and inçular c a s  t s  of national territory, 
.ivliatever their depth, to the extent n e c e S m  for the protection, 
conservatioii and exploitation of the resources ancl natural 
prducts in, on, os uiidet them, existing or which hereafter 
may exist ; 

(iii) declare that the &nits of fishing zones in continental md insnlar 
waters which by virtue of tlie decre'ee shall corne under the control . 
of the Costa-Ricm Gcwerrlrnent shall be determined in accord 
with the declaration of sovereignty as often as the Govemment 
may consider it desirable t o  ratify the same, amplifying or rnodi- 
fying snch demarcations as the national interest m?y Bemarid ; 

(iv) dcclare the protection of the  State over all wate~s  tvithin,a peri- 
meter of 200 nauticd miles parallel to tlie Costa-Rica11 coasts, 

3. His Majesty'ri Govcmmerit in the United Kingdom are gravely 
diquiet ed hy the implications of the above claims, which go f ar beyorrd 
those put forward in the earlier deçlatatians referred to above of the 
United States of h e r i c a  and Mexico. In particular it would appear 
from the first itm quoted isr the precding paragraph that it is the 
intention d the Costa-Rican proclmnatian to extend its so~erbgnty~ 
over t h e  continental shelf without regad to the depth of the ses or 



the distance h m  the coast ; and frm the fourth item that a d i s t a e  
of zoo riautical miles from the Costa-Ricm cmst may be c o n t a  lated 
for the sea bed aç wwelE as for the waters of the sea, whereas the 8 nited 
States Government's announr~tneiiX made at the t h e  of the issue 
vf their declaration and the hkxican Seclaration define the continental 
shelf as th& part of the sea bed contiguous tp the continent which 
Is mv"med by not more than ~ o o  fathoms, in the case of the United 
States ,of America, and not more than zoo rnetreç or 19 fathoms, in 
the case of Mexico. 

4- In the iight of the foregain considerations His Majest 's Govem- 7, ment in the United Kingdom, w ile no* ooppscd in pnnçip Y e to claims 
to  the mercise of sovereignty over the sea bed conliguaus to the Costa- 
Rican cwast, are unable to seçopize the claims set forth in the decrce 
of 27th July, 1948. 

5. The Costa-Rican Governrnent'ç action, on the other halrd, in 
clairning that soverejgn ty may be extendeci to large areas of the high 
seas above the continental shelf appears to be irreconcilabie with the 
principles of international law ppverning the extent of territorial waters 
liitherto recognized by the Çoçfa-Rican Government or by the great 
inajority of a t h e ~  maritirne States. In thiç connection it is permisçihle 
t o  point out that President Truman's proclamation of Septemhr 1945, 
while asserting certain daim to the contml and conservation of fs11eries 
adjacent to the United States coast, made no clalni ta territorial sover- 
eignty over those waters- 

6.  While4 recognizing tlierefare tliat the protection and conhl of 
fisheries and the conservation of the naturai resourc~s in the seas are 
the legitimate concesn of any country within those waters over which 
its territorial jurisdiction extendç, WB Majesty's Government wish to 
place it on record with the Casta-Riçan Govertirnent thst they do n ~ t  
recognize territorial jurisdrctitrn over waters outside the limit of tliree 
miles fram the coast ; nor wiH they regard their nationals or vesxls 
engaged in tlieir lawful pursuits on the higk seas as being subject, without . 
the consent of Ris Majesty's Govcrrrmcnt, t o  my rneaçures avhich the 
Losta-Ricm Government havc pcornulgated or may see fit to  promu& 
gate in puauance of the decl~tration. 

7. Wis niajesty's Govesnment also recognke that the protectiox, of 
fisheries and the conservation of natuml rcsenrces in the high s m  
outside territorial waters are a proper object of agreement, betweq 
thùse States whme natiorials have joined in developing ancl, main tainin g 
the fislieria and in other activities by which those resources are put 
tu use- They are thesefore preprecl to enter into ~iegotiations with 
the Costa-Rican Government, and with any otlier Govcrnment which 
may have an mtablished interest in the waters concerned, in order to 
agrec on çuch protection ,mil conservation of the resources in the sea 
as c m  be prer~ed to be necessüry in the cornmon interest, 'l'hey note, 
li~wever, with regret t kat the declaratio~î claims t o  estahlish protection 
and conservation ovcr the Iiigh ams witkont having obtalned any 
such agreement, and ttrithout providing any safeguards wwitli respect 
to The established inierests of atlier States suc11 as were mentioned in 
t h e  cleclaration made by t h e  President of the United States referred t a  
above, They thereforri rvish' t o  place i t  on' record with the Gosf a-Rican 
Government that, sntil such an agreement has been rkxched, they do 
nrot recognize and will not consider their nationais os vessels as being 



594 AUTRES DOCUMENTS 

snbject to  my rneasures of restrktiun or çontrol aver the high seas 
ciutside territorial, waters which the Costa-Rican Goverriment have 
prornulgateçl, or may see fit to promulgate in pursuarice of the 
declaration. 

DECREE NO. 803 QF THE JUNTA OF THE FOWNnERS OF THE SECOND 
REPUBLI,~,  DATED 5th NOITEMBER, 1949, AMENDINE DECREE NO. 116, 

D'ITED 27th JULY, 1948' 

I. Thc protection md prerjervation of fishing resowmç which exist 
in, on or under the seas adjacent ta the continental or insdar coasts 
of the national territory, both those already discovered well as those 
~vliicli rnay be so in the future, wn be fostered by the improvement-in 
met11 cids of conservation and by in ternationai co-operdtion. 

2.  The fiçhing resources, as weU ~s mineral ones under the sea socle, 
are of capital i~nportmcc tu tlie country and the State as ~iutrifivnal 
and iildnstrial wealth and its improper exploitation will result in loss 
to  the nationals of Costa Rica and t o  the national and continental 
economy. 

3. International opinion recogni~es the right ~ u i d  the duty of a mari- 
time Çtate to foster the exolaitatioa of t he  fislieries on the h i ~ h  seas 
bordering its coasts, in a&ordance with conditions peculiar & each 
=@on and in l~armany with the private rights and in tera ts  af my 
other State. 

4. To xhie1.e the above ends i t  i s  indispensable that the State should 
praclaim a policy concerning tlic costal  fisheries In certain parts of 
the ligh seas and of its rights t o  the riches under the sea socle. 

5 .  Decree-Law No. 116 of 27th July, 1gq8, does nat ignore the rights 
of utlier States on a basis of reciprocity, and in accordarice with this 
prlnciple, the pracess of making treaties in ~vhicli factars relatulg t o  
the conservation md fishina af sea are of prime importance has been 
stilrted. 

6. -bVith the policy of trreaties which d l  be made in recognition of 
tlie Iegitirnate rigbts tl other countries and in conformity with inter- 
nationaI practices, it is useid to darify the above Decree-Lam 1x6, 
lvhich has lent i t s d f  .to wrong Uiterpretatîon. It will read as follows : 

TREREFORE DECREES ! 

A~iicle 1.-Decree-La.w 1r6 of 27th July will read as f o l l m  : 
A rticle r.-Nat ional soslereigii tgi is confirmed and proclaiind 

ov& a11 the submrine platform and continental and insular socle 
adjacent to the continental and insular coasts of the national 
territory, at whatever depth this rnay be, thus reafirming national 
rights to  ail natua1 wea1th which exists in the socle or platform. 

Arficle 2.-The rights and interests of Costa Rica are c o d m e d  
over "ce seas adjacent ta the continental and insular coasts of 
Costa Rica whatever their depth m d  the extent necessav to  

prescrve and exploit the natutal resouxes and n~alth 
xvhich on, in or loelow them exists or tvill e-uist, .and boni now on 



tlle fishing ,nad exploitation which accur in the 'said seas rem& 
under the Gare of the Government of Costa Rica, tvith the objecf 
of àvoiding exploitation unçuited to its na t~ra l  riches, tci .the 
prejudice of nationals of Costa Rica, of the  economy of the nation, 
and of the American continent. 

Article 3.-The specifiiation of zones of protection for Cshing 
and exploitation in the continental and insular seas yhich, by this 
decfee, corne under the cuntsol of the Government of Costa Rica 
wiIl be made, in accordance with this declaration, each time that 
the Government h d s  it conuenien t, whether by ratifying, enlarging 
or modifying mch limits, aç the national interest demandç. 

Ariic!$ 4.-Tfie pratecti~rt of the State is declared oves al1 the 
seas witliin a p e h e t e r  of zoo sea miles distant f r m  the continental 
coasts of Costa Rica. With regard to Costa-Kiwn isIands the lirnits 
VFiH be measured by an arca of sea zoo sea miles from the coast 

. of the is1,mds. 
Article 5.-The rcsent declaràtion, to which Articles z,  3 and 

4 of this decree re ? M, does riot ignore similar legi tirnate rights of 
0th- countries .on a basis 01 reçiproçity, nor does it afiect the 
rights of frce navigation on the high s e s .  

A riiclt! 2.-This decree is effective- from the date of I ts  publication, 

UWTED KmGDOM NOTE CONCERNING DECREE NO. 803 OF 5th NOVEMBEB, 
1949, DELIvERED TO THE GOVERNMENT OF COSTA RYM ON 

9th FEBRPILRY, rg5o 

I, It haç corne to the notice of Hls Majesty's Governmeiit in the . 

United Kingdom that a decree, No. 803, was published on 5t h Nuvember, 
rwg, by the Government of Cmta Rica regarding Costa-Ricaa sover- 
eiglity over fhc çea bed and Costa-Ricm rights and interests in the 
sert water adjoining the coasts of Costa Rica. This d e m e  replaced 
Decree No. 116 of 27th Jnly, 7948, whch was the subject of .my note 
No. 6 of 28th January, rgqg, iind of Yùur Excellency's reply dated 
q t h  January, 1949. 

2. Article 4 of Decrëe No. 803 af 5th Novernber, 1949, repeats the 
claim of Costa Rica to "protccticin'\over a11 the seas within 200 sea 
miles of the coaçfs of Costa Rica, bath continental and insular, whicli 
was lometly set forth in Artide 4 of Decree No. 116 of 27th July, 
1945, Hk Majesty k Government's objections t o  this dalm rernain set 
out in paragraphs 5, 6 and 7 of my note No. 6 of 28th Jan-, 1949, 
a d  their wiPlingnesç to negotiatc with the Costa-Rican Government 
and othes interested governrnents about the protection of fisheries and 
t h e  conservation of naturd resomces in the  high scas rernains as set 
out in paragraph 7 of t h t  note. 

3. It is the mderstanding of His Majesty's Government that the 
provisions of Articles 2 ancl 5 of Decree No, 603 esmm that the rights 
md intewsts of United Kingdom national5 in the high seas urill nat 
be affected by the dccree or. by my measure taken by the C0~t3;Rica.n 
Government under it except as may be agreed wit11- His Majestyk. 



596 AUTRES DOCUMENTS 

Government, -and His Majesty'ç Government would be glad to reeeive 
a con£imation of this understanding. 

4- Ris &lajeçtylç Government invite tbe Costa-Rlcan Goverment 
t o  state up to what distance from the continental md hsular shores 
of Costa Rica, or up to what depth Ihe, national sovereignty over the 
sea bed i s  çlaimed in Article I of Decree No. 803. In tliis connection 
His Majaty's Governmen t wouId refer the Costa-Rican Government 
tn paragraaphhs 3 and 4 of my note Na. 6 of 28th January, 1949, where 
t heir un derstanding of internatiorrally es tablished premden t on these 
matters is set out. 

Appendix No. I X  

Artide 7 of the Polit id Constitution of El Salvador 
delivered by the Grivernment of the United Kingdom to 

of El Salvador proteçting against that article 

The territory of the Republic, within its existjng frontierc;, is imduc- 
ible : it includes tlie adjacent çeas to a distance of hvo hundred nautical 
miles from low-water mark and comprises the wrrespondinp aerial 
space, çubsoit and continental shelf. 

The provisions of thé preceding paragraph do net affect freedom of 
navigation in confomity tvi th the accepted prbciples of international 
law. 

The Gulf of Fonseca iç an historical bay which is stibject to s p i a l  
rules. 

NOTE, U A T ~  12th FEERUARY, 1950, THOM TKE GOVERNMENT OF THE 
UNITED KINGDOM TO THE GOVERNMENT OF ET, SALVADOR 

I t  fias corne to t h e  attention of Bis Majesty's Govmnnlent in the 
United Kingdom tfiat Article .7 of tlrc new Political Constitution for 
El Salvador, rvhich has been approved by the Constituent As5embly 
and prornulgatcd by the Execultive Power, includes the folowing 
terms : 

(i) That the territory of the Republic hclu&s the adjacent sias 
to a distance of zpo nautical miles fsom lmv-water mark ancl. 
comprises the correspoiiding aerial sp~ce,  subsoil and continentaP 
shdf,  

(ïi) That the pmvisions of the preccdiGg paragraph CIO nnot affect 
freedom of navigation in conformity with the accepted principlcs 
of international law. 

2. His Majesty's Governrnent in t h  United Kingdom are disquieted 
by the implications of the a b v e  daims, since it would appear from 
the  first item quotcd in the preceding paragrapli that i t  is the intention 
of t h e  Salmdorezn Government to &end its sovereipty aver the 
continental shelf; \vithout rcgard to the depth of the sea, to tlie distance 
of 200 riautical miles fmm the Salvadorean coast. On t h e  other hand 
the Mmican declaration of 9th October, 1943, defined the  continental 



sheH as running from the m s t s  of Mexico up to the Isobath of zoo metres 
or 109 fathoms. The United $tates procIamation of 28th Septenber, 
1945, was interpreted in a press announcement of the same day to 
amex the continentd çhelf up to  the isobath of roo fathoms ; and His 
Majesty's Government's Orders in Council relating to Jamaica md 
the Raliiamas of 26th November, 1948, are interpreted to annex the 
continental shelf up to the ~isabath of ~ o o  fathoms. 

3. In the lig1,li t of the foregoing considerations His Majest 's Govern- . 
ment in the United Kingdom, wkile not oppcised in princip Y e to claims 
to the exercise of sovcreignfy vver the sea bed contiguous to the Sdva- 
dorem coaçt, are uuable t o  rerio&e the claims set forth in the nav  
Constitation. 

4- The Salvaclorem Government's action , moreover, in daiming that 
sovereignty may be extended ta large areas' of the high seas above the 
continental shelf, appears £0 be iireconcilable with the principlcs of 
international law guverning the extent of territorial waters hitherto 
recognized by the Salvadclrmn Gvernment and by the great majority 
of other mari tirne States. In this conncctlon Ris Rfajestv's Governmen t 
in tlie Unitecl IGngdom tti?jli to place it on record rvith fhe Salvadorean 
Governrnent ihat they do mot recopize territorial sovereigntly over 
waters outside. the limit of ttiree miles from the coast. 

5 .  Ris Majesty's Government in the United Tfingdom recogiliee, 
howwer, that the protection of fisheries and the conservation of natural 
reçources in the high seas outside territorial waters arc a proper objeçt 
of agreement between those States- whose nationals have joined in 
developing anil maintaining t h e  fishcria nnd irt any other activities 
by which t h ~ c  rcçoiirces are put to  use, and they are therefore prepared 
to enter into negotiations with the Salvadorean Government, and tvitiie 
any other government wlricll may have m estaldished interest in the 
waters concemed, in order to  agrec on such protection ,and conservation 
of the resources of the sea as could be praved ta be necesrsary in the 
cornmon interest. They note, hoivever, with regret that Article "7 claims 
t o  establish sovereipty over the l-iigh seas withcrnt having obtained 
any sach agreement, and withciut providing any safegiiards with respect 
to t h e  establishcd interests of other States. They tlrerefarc wish tu 
place it on secrird with the Salvadorean. Government tl~at, until. stxch 

. an agreement h a  been ~eached, they do not recognize, and wdl not 
consider their nationals or vessels. as being subject to, any mesures 
of restriction or control over the Iiigh seas outside territorial waters, 
rlefined ns rtescribecl in paragraph 4 abovc, which the Salvadorean 
Govertirnent have promulgated or may see fit t o  promulgate in pursuance 
of Article 7 of the new Constittrtion. 

1 avail myself of this opportunity t o  renew tu Yuus ExceUency the 
assurances of rny highest consideration and esteem, 



AUTRES D O C V m N n  

Appmdix No. 12 

Statutory instruments 

The Falkland Islands (Continental SheEi) Order In Comd, 1.950 

At the Ç m r t  at Buckingham Falace, the zrst day of December, 1950 
,. Present : 

The KingJs Most Excellent Majesty in Council 

Whezeas it is desirable to extend the bounclaries of the coloriy of 
the Fdkland Islands so as to inclutie the continental shelf contiguous 
to the coasts of the mlony : 

New, therefore, His Mxjesty, in pnrçuance of the powem conferred 
npon Him by the Colonial Boundaries Act, 1895 l, and of al1 other 
pohvers enabhg Him in tliat behalf,.is pleased, by ririil witli tlie &vice 
of His Privy Conncil, to order, and it is hereby odered, as follotvs : 

3. mis order may be citcd as the Fdkland Idad$ [Continental 
Shelf) Order iil Ccruncil, rgp.  

2. The houndaries of the colony of the Fdkiand Islarids are hereby 
extended tu Indude the a r a  of the continental shelf being the sea bed 
and its subsoil contiguous tci the coasts of the FaEklarici Islands. The 
boundary of such area $hall be from a position on tlie zoefathom litie 
110 mutical miles 023 degrees truc from Jason West Cay (the western- 
most of the Jason Islands, latitude 50 degrees 58 minutes sautli, longitude 
~ Ï T  dcgrees 27 minutes west approximately), following the xoo-fathoni 
line as slxown on aclrniralty chart No, 2202 U round the northern, easkrn, 
southern mrl western sides of the Falkland Islands to a position zo 
siautical miles 278 dqtees  true froin Jason West Gay, thesice by a 
stmight lin? crossing in its n ~ ~ r o w e s t  p a ~ t  the are& where the depths 
are less than roo frttlzoms, in a 032 degree true direction for 115 nautical 
rniles to the starting point, 

3- Nothing in this ordcr shall be deemed to affect the cha~acter as 
high seas of any waters above the continental shelf and outside the 
limits of territorial waters. 

(Signtd) E. C. E. LEADBITTER. 
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A$+md$x No. 13 

Wotcs delivered by the Govenunent of the United States of ~rrieica 
ta othcr governments 

This Appendix, comprises the folilo~ving notes : 
{ci) Note to  the Go~mmnent of Çhilé, dated 2nd Jdy,  ~948. 
{b) Fote to the G o m m e n t  af El Salvador, dated 12th Decm: 

bf3, Tg50. 
(c) Note t o  t h e  Governrnent of Satidi Arabia, dated xgth Decem- 

ber, 1949- 
(4 Note t o  the Goverriment of the! Argentine, dated 2nd Jdy, 1948. 
(fi) Note t o  the Government of %ru, dated 2nd Juty, r945, 
(fS Note Eo the Governrnent of Xgypt, dated 4th June, -rggf, 
kg) Note to the Government of Ecuador, dated .;rth June, xggr, 

O€ the above notes, (4 haç been published in Volume 44 of the Awevica* 
Jowmal of I&tr-ri.afio*wd Law at page 674; 0 ha5 been published as 
Department of State press release No. 1256, of zznd Decemlsccr, rg5o ; 
(cl ha5 k e n  pubtished in Volume 44 of the A~îzeuican Jozcrnat of In&- 
nation& Law at page 675. 

The remaining notes. some of which have alr&dy been made to the 
public unofficially, have h m  cornmunicatd by the Government of the 
United States of Amenca at the rquest of the Guvernment of the 
Unitcd Kingdom, and the Goverment of t h p l  United States lias stated 
tliat it has no objection to  tl~eir being filed as official documents in tire 
case now before the Court. 

(4 NOTE, DATED md jury, 1948, F R ~ M  THE G ~ ~ R ~ E N T .  OF TEE UNITED 
STATES OF AMEBlCA TO L m .  COVERWEMT OF LAILE 

1 have the honor to =fer to the Decree ksud by the President of the 
Republic of Chile on 25th June, I 47, concerning the conservation of the 9 reçnurces of the continental she f and the epicmtinental seas md to 
advise that I have been uistnicted by mg Govemrnent to make certain 
rese~vatians tvith respect ta the rights and interests of the United States 
oi Amenca. 

The United States Governent bas arefuily stuùied thk déclaration 
of the Prcsident of the Repnblic of Chile. The'declaratiun citw the pro- 
clamations O£ the United States of 28th September, 1945, in the preamble. 
My Govemmen t is accordingly confident t h  al Ris Excellency, the Presi- 
dent of the Republiç of Chile, in issuing the cieclaration, was açtuated by 
the same Jmg-range mntideratiens with respect tu the mise conservation 
and utilizatian of natuml resmrces as rncrtivated Presidmt Truman in 
prciclaiming the policy of the United States relative to the natural 
resource.s of the snbsoil md sea bed of the conthenta1 shelf and its policy 
relative to coastal fisheries in certain areas of tlie liiglz seas. The United 



StatesGovemment,awafeof thcinadeqiiacyaf st arrangemestsfor 
the effective conservatian and perpett~ation of suc K" mources, views with 
u b o s  t sympat hy the considerations which led the Chîleart Govemment 

' t o  içsue i t s  declaration. 
At the same t h e ,  the United States Governent note2 that the prin- 

ciples underlying the Chilean declaration m e r  in large measure from 
those of the United States procIamatiùns h d  appear t-O be at variance 
wi th tlre generally acceptecl prjnciples of international law. In these 
respects, the United States Gavernment notes in partimlar that (1) the 
Chilean declaration c o n h s  and prodaims the national soYereignty of 
Chile over the continental shelf and over the seas adjacent t o  the çoast 
of Chile outside the generally accepted limits of teritonal waters, and 
(2) the declaration fails, with respect ko fishing, to accord appmpriate 
and aclequate recognition t o  the rights and in terests of the United States 
in the high s e s  off the coast of Clide, h view of these considerations, the 
United States Governkent wisheç tci indicate ta the Chitean Government 
that it reserves the rights and interests of the United States ss Ear as 
concerns any efleçts of the declaration of 25th Junc, x947, or of any 
measurm designeci to carry that declarafiun into execution. 

The reservations lhus made by the United States Government are not 
intend4 to have relation t o  or to prejudge any Chilean çlaims with 
reference to the Antarctic continent or other land areas. 

The Government of t h e  United States of h e r i c a  is similady reçerving 
itç rightç and iriterests with respect to decrees issued by the Govermentc; 
of kgentina and P e n  which purpor t t o  extend their sovereipty be yond 
the gmerally accepted limits of territorial domain. 
1 take, etc. 

(b) NOTE, DATED 12tb DECEhLBER, T950, FROM T m  GDVERNMEFPIT 03: THE 
EiNlf R D  STATES 01; AMERICA T0 THE GOVERNltIHNT OF EL SALVADOR 

Excellent y, 
Y have the honw, pursuan t to  the direction of my Government, to refer ' 

to the Constitution of El Salvador of r g y  which in its Article 7 sets forth 
that the teriitory of: El Salvador compreliends t h e  adjacent seas for the 
distance of zoo marine miles, alculated from the lowst tide line, and 
inchdes the air overhead, the snbsoil and the corrqonding continental 
shelf. 

I am directe d to hfom Your Excellency that the Governent  of lthe 
United States of kmerica'has noted with deep ctlncern the implications 
of this provision of the Constitution. Under long-es tabliçhed principles of 
internationa1 law, it i s  univerdy agreed that the territorial sovereignty 
of a coastal State extends over a nasmw belt of territorial waters beyond 
which lie the high seas. The provisions of Article 7 would, if cmied into 
execution, k ing  within the exclusive jurisdiction and control of El 
Salt-adot wide ocem area whicli have tiitherto been considered high seas 
by al1 nations. I t  would in these extensive waters and in the air spaces 
ahove supplant the hee and untramrneiled navigation ai foseign vesselç 
and aircraft by srich coritrols as El Salvador, in the exercise of the sover- 
eignty clairnecl, might apply. This is true despite the disclaimec of the 
second paragraph of Article 7, since, consequent upon the asçertion of 



sovereign ty , freedom of navigation in these areas rnight be  claimed tci be 
a privilege granted by El Salvador rather thm based on a nght deriving 
from international law. 

The United States of Ammica has, in cornon with the great  majority 
of a ther rnarjhm~ nations, long adhered to  the principle that the belf of 
tenitorial waters extends three marine miles from the coasts. My Govern- 
ment desires to inform the Governrnent of El Salvador, accordingly, that 
it wiI1 not clinsider its nationah or vesçds or aircraft as king  subject t o  
the provisions of Artrcie 7 or to any meassures designed t o  cary rt into 
execution . 

Please accept, etc. 

(CI NüTE, DATED ~ 9 t h  DECEMBER, 1949, FROM THE GOVKRNmENT OF T'R15 
IïNITf,X, STATES OF AMERICA TO THE GOVERNMENT OF S A V D I  ARARIA 

1 have the honox, acting utider instxtictionii of my Government, to 
, hfm Your Exwllericy as follows : 

"'The United States has taken note of Decree No. 6/4/5/37rr 
isçued by the Kingdom of Saadi A d i a  on 28th May, 1949, concern- 
ing the terri tarial waters of Saudi Arabia, and finds itseif compelled 
to take exception to certain provisions tlisreof, cleemjng such provi- 
sions to be unsupportai by accepteci principles of international law, 
and t o  rescrve al1 its riglzts and tlie righ t s  of i ts  riationals witli respect 
thweto, namely : 

I. AI1 provisions t o  the effcct that the inland waters of the I h g -  
dum include waters outside of parts, barbors, bays and other 
inclosed' ams of the sea dong ifs coast ; and 

2 .  Allprovisions ta  the effect that thecoastal sea,i.e. the marginal 
sea, of the-Kingdom extends sealvard of a belt of three nautical 
nila a h n g  its coaçt or around its ishds." 

I a v d ,  etc, 

f dl NOTF, DhTED 2nd JULY, 1948, FR051 T'EE GOVERhWENT OF THE UNITED 
STATES OF A1KERIL4. 20 THE GCJVERWENT OF THE ARGENTINE 

Excellency , 
At the âkection of my Governent 1 have the hanor to  state that the 

United States Goversirnent h a  carefully studied the dedaration of the 
Presiderit: of the Argentine Nation af 11th October, 1946, concemirtg 
the iridustrial uti1iktion of the resources of the continental shelf and the 
cwtal  seai;,.together wîth Decree No. x386 of 24th Janrray, 7944, w11ich 
the declaratian amplifies. The deçlaration cites the proclamations of tlie 
United States of 28t h September, 195, in the p~eamble. My Goverriment 
is accordingly confident that His Excellmcy, the President of the 
Argentine Nation, in formulating the declaration, was actuated by the 
same Iong-rangc considerations with respect to the wise conservation an& 



utilization af natural resources aç mativated Président Tmlnan in pro- 
çlairning the policy of the United States relative t o  the natural resources 
of the subsoil and sea bed of the contiqental shelf and its pcilicy relative 
t o  coastal fisheries in certain areas of the high seas. The United Stateç 
Gcivement, aware of the inadequacy of past arrangements for the 
effective conservation and utilization of sucli reçourçes, views witb 
çyrnpathy the considerations whick led the Argentine G o v e r n e n t  t o  
fornulate its declaratian. 

At the same t ime, the United States Governmen t notes that the fin- 
ciples underlyhg the Argentine dedaration diff er in large measure ! rom 
those of the United States proclamations and appear t o  be at .t.\laxiarice 
with the generally accepted principles of internatitional Paw. In these 
respects, the United States Govemrnent notes in particula~ that (11 the 
Argentine declarat ion d c c r w  national sovereipty over the continental 
shelf and over the seas adjacent to the wasts of A~gentina outside the 
gencrally accepted Limits of territorial waters, and (2)  the declaration 
fails, with respect to fishing, t o  accord recognition to t h e  riglits and 
inttmsts of the United States in the high se= off the coasts of Argentins, 
In view of these considerations, t h e  Uiiited States Govemment wisheç to 
infom the Argentine Gavernment that it resemes the rights and intere5t-l.s 
of the 'United States sa far as concems any effects of t h e  dedaration of 
11th Octobcr, rg46, or of any measures deshed to carry that declaration 
h t o  execution. . . 

The resertrations thus made by the United 'States Government are not 
intended t o  have relation t o  or to  prejudge any Argentine daims with 
reference to the Antascf ic continent or otller land arcas. 

1 may state for Your Excellency's information tlmt the United States 
Government is sirnilarly reseri7ing these nghts and interests rvith respect 
t o  decrees of the Govcrnrnmts of Chile and Pem rvhch purport t o  extend 
suvereignty beyorid tlie generd accepted limits o l  te r r i to ia l  waters. 

A c c e ~ t ,  Excçllençy, etc. 

l e )  NOTE, DATED 2nd JWLY, ~948,  FIPOM THE GOVERNMENT OF TEE UNITED 
STATES OF AMERTCA TO THE GOVERWEFC OF PERU 

1 have the honur to sldvise p u r  Excellency that the Government of 
the United States of Arnerica h a  rarefully strxdied the Decree of the 
President of the Rt.puMic issued on 1 s t  August, 1947, concerning t l ~ c  
conservation of the resources of 'the continental shelf and the coastal 
s e s ,  The c2ecree cites the proclamations of the United States of 28th Sep- - 
tembes, 1945, in the preamble. M y  Governmmt is accordingly confident 
that His Excellency, the President of tlie Peruviarl RepubIic, in issuing 
the decree, waç actaated by the same long-range Considerations with 
respect to the wist conservation and utilizatian of natural resources as 
rnotivated President Truman in prodaimkg the policy of the United 
States relative to the naturd ressources of the s u h i l  and sea bed of the 
continental shelf and its pallcy relative tcr coastal fisheries in certain 
areas of the high seas. The United States Govemmelit, mare  of the 
inadequacy of past arrangements for eff ffective conservation and perpetua- 
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tion of snch rcsousces, views &th the utmost sympghy the considerations 
which led the Pemvian Government to issue jts decree. 

At t h e  S ~ C  t h e ,  tlie United States Gotrernment notes that the prin- 
Ciples underlying the Peruvian deuee differ in large rneasures from those . 
'of the United States roclamxtions and appexr to Ine at variance wlth 
the generally accepte f principles of international Iaw. In t heçe respects, 
the United States Govemment notes iir partimlar that (1) f he Peruvian 
,decree declares national çovereignty over the continen ta1 shclf and over 
the seas adjacent to the coast of Peru outside the generally accepted 
lirnit of territorial waters, and (2) the decree fails, with respect t o  fishing, 

.to accord recognition to the rîgh ts  and ifierests of the United States in 
tlie high seas off the toasts of Peru- In view of these ctsnsiderations, the 
United States Government wishes to infom the Peruviaiz Government 
that  it  reserves the rights and interests of the United States so far as 
concerns an y effects of the Decrw of ~ s t  A u p t  ,1947, or of any measures 
designed to carry that decree into mecution. 

The Governnient of the United States i ç  sirnilarly reserving rights and 
interests with respect to the decrees issued by the Govemments of 
Argentina and Cl-iile which purpart to extend sovereignty beyond grne- 
rally accepted lines of territorial waters. 

1 avail, etc, 

Tl~e  Embassy of the United Stateç nf America presents its compliments 
t o  the Royal hljnistry of Foreign Affaiss and lras the honor to state that 
the Unitod States h a  taken note of the Royal Decree publislied in tlie 
Arnbjc edition of the Jamd Opciai No. 6 of 18th Janusry, 1951, 
regarding the  territorial waters of the Kingdom of Egypt, and finds itsclf 
cornpelled to  take exception to certain prcivisirins tliereof, deeming sucli 
provisions to be unçupported by accepted princi ples of international law, 
and to  reserva al1 its rights and the rightlts of its nationals witli. respect 
tliereto, namely ; 
I. All provisions which purport to extend tlie inland. rvatem ,of the 

Xhgclorn sawartrd from the waters of ports atrd harbors  and such bays 
and other cnclosed ams of the sea as are recognized as inland waters hy 
international taw. 

z. AU provisions which purport ta extend the marginal sea of the 
Kingdom beyond three nauticril milcs from the cos t  and islands and the 
inland waters as described a h m .  

The Embassy of the United States of h e r i c s  amils itself, etc. 

e (g) NOTE, DATm 7th Jurrs, 1931, F K ~ M  TEE G O V E E E W M E ~  OFTHE UNTTED 
STATES OF AMERXCA TO TFLE GOVERNMENT OF ECUAIMR 

ExçeUency , 
I have the Iianor, at the direbion af my Govemment, ta refer to the 

law regarding territonal waters and the continen ta1 shelf promulgated by 
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the Governent of Ecuador and published in Registre O&ial No. 756 of 
6th March, 1951- 

I am directed to inform ~ o u r ~ x c e ~ e n c ~  that the United States Govern- 
ment has notecl tvith conçern the proviGons of th& law which purport t a  
extend the sovereigrity of EcuarËor over a belt of contigu~us ocesrl waters 
twelve nanticd miles in breadth and which wauld establish rules of 
base-line rneasuremen t at variance .with accepted prin çip les of inter- 
national law. I t  has also b e n  noted that Col611 Archpelago is to be 
regarded in the sense of a continucius land mass for territonal waters 
purposes, with the marginal belt enveloping the whole of the archipelago 
irrespective of t h e  wates distances separating the  component isiands- 
My Governrnent also regards with coriçern the provision of Article r of 
t his law which iyplies an unlimited degrec of protection and cootrol by 
Ecuador over fish Tesources of the water areas corrcsponding to the 
continental slielf, aç defined in Article z, 

Under bng-established princlples of international law, it is generally 
agreed that the sovereignty of a cmstal State extends over a narrow belt  
of territorial waters hejrond which lie the high seas. T k  provisiorzs of this 
Jaw would, if carried int O execution, extend that bel t seaward and bnng 
mbeu the exclusive juridiction and çsntrol of Ecuador m ocean arca 
heretof ore segardecl as hi h seas. The enforcement tif this Iaw in the area 
of extension would, there f ore, be in derogation af the nght of other States 
t o  freedom of navigation upon the hi@ seas. 

The United States has, in cornmon with the p a f  rnajorihy of other 
maritime nations, long adliered to  the prjnciple that the belt of territorial 
waters extends th-ree marine miles from the coasts. This principle, when 
applied to insular possessions, contemplates a separate belt of territorrial - waters for ~ a c h  island, excépting where the water M a n c e  separating 
islands is Iess than six marine miles, n o t h  the purpmted establishment of 
a belt of Emadoran territorial waters twelve nautical miles in breadth, 
and the assertion of a claïm t o  a single belt of territorial waters around 
the entire Coliin Archipelago, cantravene this principle of hternati6nal 
law. Moresvcr, in specifying the method of detemiriing base-lines, 
Article 3 of the larv in question does not appear to be in accordance with 
the principle of international law that, iti general, such a base-line follows 
the sinuositis of the coast a t  the point of lom-water mark. Witti regard 
t o  the implication in Article I that the Government of Eçuador may 
evercise cxdirsive jurisdiction over the fishing areas corresporiding to the 
continental slielf, it is the view of my Government that the area over 
whicIi a coastal Sfate may, as a rnattw of right, exercise excluçive 
5~isheria juridiction Is cocxtensive with the belt of territorial waters. 

With the foregoing consideratiolis in min& the Government of the 
United States desires to inforrn the Government of Ecuador that it  
rescrves al1 its interests rind the interests of its nationah and vewlç 
under the pravisians in question of th& law, and nnder any measlires 
designed to ç q  tliem into execution, 

Please accept , etc. 
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Note, dated 7th April, qgr, from the Governent of the French Republic- 
to the Government of the United Kingdm giving the observations of the 
French Government with regard to thèclaims .of various Latin-American 

States to extend their territorial waters . . 

Le ministère des Maires ktsangeres présente ses compliments A 
l'am'fiasç~de dc Grande-Bretagne et a l'honneur d'accuser réception de 
sa lettre No, 62- en date du zx février 1g5r par laquelle elIe tr exprimé 
le dhsir dc connaltre la position du Gcruvernernept français à l'égard des 
~evenditationç de certains pays d'Amérique latine, tendant i étendre les 
limites dc leurs eaux territoriales- 

Le Gouvernement français n'a jamais reçu, par la voie diplomatique, 
notification des résolutions ou propositions adoptkes, de 1945 A q j o ,  
par le Mexique, le Chili, le FQou, Costa-Rica et lc Salvador, ayant Four- 
effet de changer là limite de Ieilrs eaus territoriales. I l  n'a donc pas eu, 
dans ces CS ~xkcis, D fomuler un Avis. 
Il estime cependant sur un plan gén&tal que de telles revendications ner 

sont pas rmvable-: car elles lui paraissent en contradiction avec un 
principe de droit international qui n'a jamais, jusqu'9 ptkent, 6th contest&. 

Les revendications contcniieç dans les décrets pris par les pays inte- 
r e sk  excèdent saas aacun doute l%étendue,rn~xirna d 6  eaus territoriales 
admises en droit hternational, m4me en tenant compte du fait que 
cette ktmcfue est assortie parfois d'une n zone contiguë n dans laquelle 
1'Etat adjacent peut exercer certains droits spkciaux (shreté, police, 
donanes). Aucim Etat ne peut, par une déclaration undatémle, &tendre , 

sa souveraineté sur la haute mer e t  rendre cette annexion opposable aux 
pays qui ont le droit d'invoquer le principe [le la liberté des mers, tant 
que ces derniers ne l'auront pas fwrmellement acceptée. Une renoiiciation 
à. une r6g.l~ de droit international établie dans l ' i n the t  de la communauté 
des nations ne peut pas se presumer. 

Telle pourrait être In position que le Gouvernement français soutien- 
drait sl un quelconque pays lui notifiait afficiellement: sa résolution 
d'étendre la limite de ses eaux temitorides. Cette position ii'a aucun 
caractere: confidentiel puisqn'elle est fondée sur des principes universelle-' 
ment reconnus dc droit international. 

Le rninistére des Affaires &trange~.res saisit, etc, 

2, THREE DTAÇMMS SITOWING THE USE O F  T m  ARCS 
OF CIRGLES METHOD FOR DRAWING ERRITOMAL 
LIMXTS ON TECE CHART DEPOSTTED DURING THE KlWR- 
ING OF SEPTL'EMBER z6th, 3951, BU COMMANDER R. H. 
XEHNEDY, O.E.E., RN. (RETXRED), EXPERT ADVTSER TO 

THE AGENT OF THE GOVERNMENT OF THE 
UNITED XINGDORl 
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iiew regulatians ercceds the iirnits of the territorial sca as recognied 
by international law, 

As the Icelandic Gpvemment are aware, the Netberlands fishery 
interests of£ ttic coast of Icehnd are considerable. These interests would 
suff er from t h e  corning in to force of the reg~lations in question, whicli 
imply, by establishing a four-mile zone whiçh is rnoreover rneasured 
from unilaterat1 y introduccd long stsaight baselines, an extension of 
the arca in wl~ich a State may forbid the fishing by vessels under a 
foreign fiag. 

For these seasons the Netherlands Government wouid appreçiate 
if the tcelandic Govmmmt would be willing to refrain from bringing 
the new regulations fnto effect. 

4. LETTER DATED OCTOBER rgth, 1951, FROM THE TCE- 
M B I C  MINISIXR IN LONDON TO TIFE AGENT OF THE 
GOVERbWNT -OF TEUT UNITED KINGDOM, WITH AN 

ENCLOSED LE'IYSER AND A M M  
(ANNEXES +O LETTER OF OC?-OBER 2211d, 1951, FROX r n ~  , 4 ~ 1 z N f  OF 
THE GOVERNMEXT OF Tm OEiiTRD KINGDOM TO THE REGISTMW, 

SEE P.UT TV, CORRESPONDEWCE) 

17, Buckingham Gate, 
London, S.W. r. 

Seradirad filands 19th October, xg5r. 

Sir, 
On the'gth October, rggr, the Registrar of the Internationai Caurt 

of Jilstiçe inforrned me as follows in connectirin ~ 6 t h  the fishmies 
case hetween the Government of the United Kingdom of Great 
Britain and Northern Ireland and the Government of N orway : 

J 1  On tlie 4th October, ,Iggr, the Agent of the United Kingdom 
Guvernment filed with tha Rqistry copy of a, communication 
from the Royal Netherlands Government to the Gsvernment of 
Icel-d. As t h e  Narweginn Agcnt does nat object to the filhg 
of this document, it 'becornes my chty t o  transmit to  you here~vitli 
çopy of the communication," 

This communication from the Royal Netherlands Governmmt 
was firsl deliverd t o  t h  Legation en the 9th October,. but itç 
coiitents were imrnediately brought t o  the attention of the Icelandic 
Government. L have rrow, according to instructions received from 
rny Çuvernment, sent a reply note t o  His ExcellencyF Monsieur 
D. U. Stikker, Minister for Foreign Affairs of the Netlierlands, in 
which the views of the Icelandic .Government in relatlan t o  the 
fishenes juridiction of Iceland are set forth. 

With reference to the fact that you have filed with the Inter- 
national Court th6 communication from the Royal Netherlands 
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Goverment to  the Government of Iceland, I have the honour to 
forward t o  yau a copy of my said communication to the Minister 
for Foreign Affairs of the Netherlands, together rvith a copy of the 
rnap showing the plafform or continental shelf surrounding Iceland 
as mentioned in the communication. 

3. venture to  expect that you \vil1 be good enough t o  file the 
present communication with enclomres with the Int emational @ur t 
in the same way as you have done with the copy of the cornmuni- 
cation from the Royal Netherlands Government to the Govwnment 
of Icdand. 

A similar commnnication has 6een addressed t o  the Agent of the 
Kingdam of Nosway in the fisheries case (Great BritainlNorway), 
International Court of Justice, The Hague. 

1 have, etc., 

Zetter from the Icelandic Miaister in London to the N e t h ~ l n d s  Minister 
for Foreign Affairs . O 

r7, Buckingham Gate, 
London, S.tK r. 

19th October, r g j ~  
Sir, 

1 have the honour ta sefer t o  an aide-mémoire received by this 
Legation on October gth, rggl, throzlgh the intermediary of the Royal 
Netherlands E m b ~ s y  in London, according t o  wf-iich the Roy4  ne the^- 
lands Gov~mrnent expresses the hope that the Icelandic Government,. 
wouid be willing to refrain f roa  bringhg new regdations concernlllg 
the conservation of fisheries off the nortl~ çoast of Iceland h t o  effect. 

Acting upon instructions from my Govmnment, 1 have the honour 
t o  submit to yod the follawing on the question of the f~shefie jurisdic- 
tion of Ireland : 

Iceland is a country with hardly any natural mources other than * 

its costa l  fishing grounds. h l y  a small part of the country itself m 
be cultivsted, tlie r a t  being covered with bamm mountainr; ancl glaciers. - 
To-rEay, 97 0/: of Icelmd's exports consist of fislieria productç, which 
in turn finance the  badIy-needed irnports. The Sisheries have indeed 
from the beginnirig bwn the condilio s i w  pca filin of the sunival of the 
Tcelandic people for mithout them the country wmld not be habitabIe. 

Investigations in Iceland have quite clearly established that the 
cauntry rests on a platform or mntineo ta1 çhelf whose outlines follotv 
those of the coasts. The attached map iqdlcating the xoo-fathom line 
sliow in a striking manner that this platform is a part of the country 
whereupon the gea t  depths of the real high seas folhw. On this plat- 
f o m  invaluable spawning grounds are situated upon whose preçervation 
the survival of the lcelandic natiçrn depends. 



The Iceladic people have theiefore with great concern followed 
the ever-increasing destruction of the toastal fishing grounds due to 
avesftshing by trawlers from many nations. The Icelandic experts 3ri 
this field are convhced that unles effective conçeriiaticin measures are 
taken to  protect the coastal g.rounds the nation miil bc faced with 
heparable losses and indeed witlz min. 

The Governent of Icelancl does not slmre the opinion of the Royal 
Netherlands Governmen t concernirlg the rd* of in ternational law in 
this field. It considcrs t h t  the rnles of irzternational law do not prevmt 
it ftom tah<ng ~ I L R  nmessxy protective measures within .a reasonable 
distancc from its coasts in view of geographical, economic, biological 
and othtr basic considerations. 

The Government of Icdmd does not agree vith the psopmitioii 
advocated by somt Statw that a ccoastal State çan prcvent other States 
from exploiting the rcsoarces of the sea bed and svbsoil of the çon- 
tinental sl-ielf but that it cannot prevent them f r m  dmtroying the 
spawning gounds of the same sea bed. Accordingly, on April $11, 2948, 
a law was passecl in Imland authorizing the Gcrveniment to take the 
necessatry measures for the scien tific çcinservation of the mntinen ta1 
shelf fisheries. On the basis of this h w  the regdations of April zznd, 
1950, wme isclued wlierein a {OUT-mile zone is prescribed off the nartli 
toast of Iceland measu~ed in the manner whicli prevztiled in Iceland 
prior to tl-ie conclusion of the Anglo-Danish Agreement of rgoI pmviding 
for a. three-mile fislreries limit in Icelailcl. IYIien this ngreernent was 
concluded the Icelandic people were nat consulted. It lias nalv b e n  
terrriiniatcd by Icelancl. 

The Government of Iceland cansiders that it Has ncit only tlie tight 
but a150 the responsibility to take thc n c c c s s q  measures in this field. 
The coastal State, in its opinion, has the p r i m q  rmponsibility in 
protecting i ts coastal 4ishing grounds agair~st their destruction by 
tra~vIers ~ h o ,  after h ~ r v i q  destroyecl one fishing ~ a m d ,  proceed to 

- anotl~er, Furthemore, experience has shown that international arrange- 
men& mmot be relied upon in t h s  matter, althoiigli t1iey a ~ e  the only 
availnble remedy as far as the real higli seas are concemed, i.c., in the 
r ~ s e  of Iceland, in the watei-s beyond the continental shelf. 

1 have, etc. 
(Si@&) Açln.4~ KL. JOWSSOM. 

Map showing the continental shelf surrounding Tmland 

5. LETTER DATED OCTOBEB 24tIï, ~ g ~ x ,  FROM TITE AGENT 
OF TKE GOVERNMENT OF THE UXITED KINGDOM TO 

THE REGZSTRAR 

Sir, 
The Normgian Agent, in his addtess ta the Court this afternoon, 

rderring to the dispute on a point of pure geography which exists 
40 
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between the Parties relating t o  the characier of the rocks which 
fcrrm base-points Nos. 21, zy and 39 of the blue line, informed the 
Court of the daternent frùm the Norwegian Hydrographical Serviç~ 
which quates the cartogaphical minutes in the possession of that 
service {G.R. 51/29 at pp. 6 and IO l). Mr. Arntzen also da ted  that 
this information had been communic$ted to me before the sitting 
on the afternoùn of the 18th October (there muçt be a slip hme 
because the telegr& from Oslo itself iç only datéd ~ g t h  Cictoher) 
and irnplied that as 1 had made na observations upon it, it was to 
be prsumed that the Government of tlie Unitcd Kingdom now 
açcepted t h e  accnracy of the statements by the Norrvegian H ydro- 
graphical Service. I thmefore, feel it neceçsary t o  infom the  Çomt 
that the Govexnrnent of the United Kingdom iç not able t o  accegt 
the accurâcy of the minutes of the Hydrogaphical Service witb 
regard to these three points. The reason iç that the minutes of the 
Hydrographical Service are in confijct with the charts for which 
tIiis service is resporisible, and, as 1 pointed out in rny address to 
the Court (C.R. 51/25  at pp. 37 and 38 9, our contention with regard 
' to  the character of these three rocks is based upon these charts. 
The Noswegim Hydrographical Service kas not explâined the dis- 
nepancy bettveen its minutes and the charts which it ha5 issued, 
nor has it admitted that the charts are inaccurate in this respect. 
On the other hand, Mr, Asntzen did not contest my staiements that 
information that I gave t o  the Çourt regarding these rocks was  
based on a correct reading of the charts. Further, as I stated in m y  
address, the information on the charts with regard t o  point 21 is 
also confn-med by D m  Nmske Las, Volume ro, or, in other words, 
the Sailing Directions issued by the Nerwegian.Goverament. 

I have givm a copy of this letter t o  the Norwegian Agent, 
1 have, etc, 

[SignlPd) ERIC BECKETT. 

6. LETTER DATED UCTOBER zqth, 1951, FROM THE AGENT 
OF THE GOVERRUKENT OF THE UNITED KINGDOM TD 

TEE REGISTRAR 

Sir, 
1 have obstsrved, after hearing Mr. Arntzen's address relating to 

the Endreleia this afternoon (C.R. 5~129, p. 37 3j, that a phrase which. 
1 used in my addresç has p~çsibly led t o  a misunderstanding. Tlie 
phrae I used !vas cmectly qrioted by Mx. Arntzen and reads as 
follows : 

' Sep pp. 461 and 463 in this volume, 
I 

II II $39 ,+ 390 ,a ,, *i O 

Sw p. 46g in this volune. 



"The areas of wsfer which are affected by this pint  a ~ e  srna19 
and, so far as we knoiv, of no importance t a  fishing at ail."' (See C.R. 
51/25 at p. 13 l.) 

Whm 1 used t h e  word "fishmg" here 1 meant "of no importance 
to  the United Kingdom for fishing" or, in ather words, for fishing by 
trawlers. 1 mention this point because it is cl-r from Rh. Arntzen's 
later remarks that he read the phrase as if i t  mieferrd t o  fishing of 
any kind. 

I should also deçire t o  c d  attention t o  what may be another mis- 
undastanding, Mr. Arntzerr referred (CR. Sr/zg, pp. r8 e! seq. t-û a 

the manmr in whlch, iTi his vltw, the green line would bave t o  m 
çupposing that the Indreleia is admitted to be Norwegian internd 

4 waters. I have thought it desirable t o  indicate ta the Court that the 
@een line as drawn by the Goverment of the IJnited Ringdom 
upon thil; hypothesiç would nut follow the course which ML. Arntzen 
supposes. The Government of the United Kiagdom, when it filed 
an alternative conclusion io  operate in the event of the  Court f 

deciclulg that the Indreleia is Norwegian interna1 waters, did nçit, 
file alternative charts shriwing how the green Iine wauld run on this 
hj~pothesis. These seems t o  bbe no reasan t o  do so at p-resent because 
(1) the Goverment of the United Kingdam submits that the Court 

! 
should only deal 16th matters of principle at this stage, and (2) the 
Nomegian Government suhmits that, on t h e  hypot hesris thrdt the 
Court rejects the blue line, the t a n t  should confine itçelf ta giving 

1 "indications" (CR, 51/29 at p. 7 3). Since it qpears riow t ha t  the 
Nonvegian contention is that, if the Court does not uphold the blue 
line, the Court should confine itçelf to indication9 of principle, it is 
not clear t o  me why the Norwegian Government, in ifs pleadings, 
lias no often çomplaitied that the charfi showing the green lines 
were only delivered with the Reply. On thé Norwegian vlexv, 
explaineci this aftemmn by fi. Arntzea, it was uniiecessary for 
the United Kingdom ever t t o  have put in chartç showhg the green 
lines at di and superfiuous for the Norwegian Eovernrnent in i ts  
pleadings, oral or othenyise, tci have vent any timc criticking the 
green lines in detail. In order t o  avoid misunderstanding, I desire 
t o  maire it c l e a  {with reference tu pp. xg ~ 1 :  sq. of C,R. 51/29} 
tliat I explained to the Court (C..R. 51/25,pp- 36-27" and pp. 124-1zS5 
of the printed record) tha t  1 shodd not go into questions of geogra- 
phical detail seeing that 1 was proceeding on the assmption thai 
the Court wodd at this stage dcal with questions of principlc only. 

1 ,Sec p. 377 in this vdume. 
= ,, pp. 469 et seq. in this volume, 

,, p. 462 in thjs volume. 
,, pp. 382-383 in fhis volume. 

5 
n i  3 ,  144-245 r i  i r  I I  . 



I have given a copy of this lettes to  the Ageait of the Norwegian 
Government . 

1 have, etc. 
(Sigrad) ERIC BEGKMT.. 

7. LETTER DATED OCTbBER&h, 1951, FRORTTHE AGENT 
OF THE GOVERNMENT OF THE UN'ETE;I) KINGDOM TU 
THE REGISTRAR WITH: AH ETJCLOSED REPORT FROM 
COMMANDER R. H. -KENNEDY, O.B,E,, R.N. (RETIRED}, 
EXPERT ADVTSER TO TIiE AGENT OF THE GOVEXWMENT 

OP THE UNITED KINGDOM 

Sir, 
With reference t o  the remarks of the Nomegian Agent at the 

marning session of 25th Octaber (G.R. 51/30, pp. Ir and I Z ~ ) ,  1 
have the honour to enclose hmetvith, for the infonnatinn of the 
Court, a brief report by Commander Kennedy, In this report 
Cornmandm Kennedy doeç no more than attempt ta explain the 
smbolç used for different types of rocks in the Nozbvegian charts 
&d tu justify the deductionç as t o  the  çharacter of certain rocks, 
which the G a v e m e n t  of the United Kingdom have made from 
these Norwegian charts, these deduetions being in conflitt with the 
minutes of the Norwegian Hydrographical Service which Mr. Arntzen 
has yroduced, 1-1: tvill be seen, on reading Commander Kennedy's 
report, that the essence of the ilffference lies in the following: 
Cornmarider Kennedy ekplains that three difierat symbols are 
i i s e d  for three classes of rocks, viz,, rock amaçh, drying rock and 
above-water rock, whereas Rfi. Arnt zen's statement appears to 
imply that tthere are. only two and that the same symbol is used for 
a rock awaçh and for a drying rock. . 

1 tàink that, in the light of Commander Kennedy's explanation, 
, the. menlbers of thc Court wïU be able t o  tes t  the matter them- 

selves by loolring at the charts, though the aid of a magnifying 
' 

glass iç desirable, Further, it is eaçier to çee these symbols on the 
large scale r : 50,ooa thân on the smaller scale I : zoo,ooo. 

If the Court should desire it, Commander JCennedy will be a i  
their dispasal to explain the matter more fully on the charts and 
with the aid of diagrams. 

L have given a copy of this letter and its enclmure to the Agent 
of the N onvegian Government , 
1 have, etç. . . 

( S f p e d )  IV, E. BECKETT. 

1 FjCe pp, 479-48a in thig volume. 



Report by Commander Kennedy 

This report is mnfuied t o  m explmation of the rnanner in whZch 
various classes of rocks are shown on the Nowegian charts, and of the 
deductions t o  be drawn from tliese charts regardmg tht rocks whiçh 
form hses Nos, zr, 27 and 39 of the blue line and regarding certain 
other I + O C ~ ~ S  to which referer~ce u m  made by the Nonvcginrl Agent at the 
morning session rif 25th October. 

2, The Normegian ch~trts [bath the large scde charts I : 50,000 and 
the maller cl~arts I : 200,000, wlïich mere filed a*l annexes) dktinguiçh 
between the following t h e e  classes of rocks : 

(1) Ruch cswdsh, i,e, rocks of which the highest points are a.. the level 
of the sudace of the sea ai lm ttide. 

(23 Dying rocks {low-tide eletfatjons), i,e, rocks st portion of whiçh is 
tatdIy exposed at low m t e r  and tirhich ;cre completdy covered 
over ab high water. 

(3) A bov.+waittcr rwks,  i.e. thoçe which are permanently above mater 
at al1 states of the  tide, 

The mannec in whick these three classes of rocks are shawn lin the 
charts is as fofoliow : 

Rocks atvash are distinguisheçl by the symbot 9. 
Drying rocks by a wlid bhck dot, viz., 9. 
Above-water rocks hy a brm line enclosing an area, viz., a, 

(N.B. If the mainiand and large islands are stibpled, the above-water 
rock rnBy dso he stippled but its size ir; often sci small that the stippling 
is barely visibe or ornittcd,) 

3. The S e w d  of both sets of cl~arts contains the fciDowing-infomation : 
+ "ktegner Boe i Vmdflateiz" (a translatifin of whith is tliat + 

indicates a rock at water lmel), and the following sentence sppears in 
the iegend : 

"alle hydragrnfiske Angivelscir relcrerer sig til Lavvand" (a trans 
lation of which is "dl hydrographie information i s  referred to lm w n l ~ " ) .  

4. It appears fron~ Annex 81 of the Narnregian Rejoindcr, the defini- 
üon under 6 (Ir), that the N~megian namc for a rock arvash iç slzuaJ$e- 
s h j m  (boe, M e )  (roche sous-marine dont les a l p e s  affleurent à marée 
basse), which is t-t-anslated into Frencli as roche 4 flmr d'eaw and into 
English as "xoclr awmh", This dcfinition. indiçates that a rock sho\m a5 
a rock awsh  oii Nomegian charts may even br: belnw the levcl of Iow 
water, b~it: is still considered to be a rock axvash so long as the seaweed ' 
on it floats at low water. 

5. Though tbe~e iç in the legend on the charts nothhg t o  explain the 
dii'ference of marlring between drying roclm and above-svater rocks, an 
examination of the charts shows cIcartrly that these two classes of roelrs 
are rxstinguished by the symbuls indicated above and the cliistinçtion is 



further made in thei mamir  in which the riame of the rock in uestion 1 is printed. Thus, the name of an above-%vater rack is, given in t e s m e  
sort of type as is that used for places on the  mainland or d l e r  islands, 
whereas the d ryhg  rocks Ere shown in a dilferent type. This latter sort 
of type aIs~ is used for the rocks awash and for under-watcr features. 
Thls method of using different kinds of t e to dlstinguish abuve-water 
features from those çubmergd at high ti ? e is a cornmm hydrographie 
practice and is also rrsed by the United Icngdorn. 

6, While the symlols for drying rocks and abve-water rocks are often 
difficult to distiriguish beçawe of the small size of the "dot", the use 
of a different type for tl~eir respective names avoids confusion, On the 
other l-iand there should in gene.ral be na di%culty in distinguishing the 
symbol for a rack awaçli irom that used for rt drying rocl:. 

7- Bass Poid N o .  21 {Vestrfalict in G5san) is shown on Nonvegian 
cliart No. 92 (scale I : 50,000) and on Morwegian chart Na. 322 (scala 
r : 200,oûo whic11 is chart Bo, 6 of h n e x  75. h both these chtarts thfi 
symbol ~ s e d  i s  + which lzwiicates a rock masla. 

Sforfnl1eE in G,kan is shown on Norwegian chart No. 92 [scale r : 50,000, 
and on Noswegian chart No. 322 (scale f : zoo,om) as a solid black dot 
and I s  nmed on both chsrts in upright type, thus indicating that this 
rock is a clrying xock. Both the rictmes Vesterf~llet and Storfallet are in 
the same sort of type, wbreas the name Storeg~imsl~ulmen (an nbove- 
water isfet 7,8 milis away) is in slanting type. 

8. I am vnawase of the existence or dnte of tbe "carte @ciale" mferred 
ta by MF. Arntzen in his remarks on Storfallet [see p7 xz, third para- 
graph l, of Ç.K. 51/30), nor do 1 know if this special cl~art has beeri fded. 

g. Base Paht  No, 27 I(Tokkeb3en) isshown on Nonvegian chart No, S j  
(=de 1 : 50,000) and on Howegian chart No. 321 (scals r : zoo,ooo) 
rvhich is chart No: 7 of Annex 75. On both t h e c  charts the syrnbol used 
is ;+ indkating a rmk awash. . 

ao,  bas^ P o i d  No. 39 [Nordboen) is sl-iown on Nowegian chart No. 72 
(=ale r : 50,000) and on Norwegian chart Ho. jrr (t;cde I : zoo,ooo) 
which is chart Na. 5 of -Anne% 75. On Chart No. 72 Nordboën is shown 
as $ indicating two rocks awash at low rvater and close together and on . Chart No. 3rr as +$ indicating a, rock awash. 
11. From the about- it wi14: be seen that, according to  the Korweqan 

chark, base-points Nos. gr, 27 and 3q are dl rocks awaslr at low water 
and thereforc shoulci not he used as base point$. This infoimation is not 
in agreement wi'çh the minutes of the Norwegian Hyctrographic Service 
quoted by RTr. Amtzen yesterday. 

12. Blr. Amtm furthw stxted (1) that  base-points (Juboen) and 
z8 (Glimmen) are irrdicatcd on the Norwegian charts by the use of the 

1 Sce bottom of p. q p  in this volume. 





16. This roch m~aaftFz-norbh-east af Glimmem m m  mol zssed f07 f ie  fiechid 
green lise us sta& by MY. Ar&m on 25th 0ctohs.p buir a ~ o f h e r  roch (which 
1 t h i ~ k  Zs s h o m  as a dryimg or as mz abme-w&er rock) sittmtt'd abod 
I cnbk soutlawavd of it (aow nomsd on Noreeiegian claa~ts S. GlrisnwJen)l 
mas tha 0% U e d .  TItaf fhis is whd 1 dia can be clea~ty smn from cl& 
No. 6 of A~ . i tnx  35 fo the Rq5ly artd fmnt the desmi+tiow ow #agc 708 
(Vol. 11) of the Reply. 
17. M y  tonclusion fierefme is that, cmtrary to  the statement of 

3fr- Amtzen, no rock awaçh or rock indicatcd on the charts by the 
symbol 9 has ben used as a base-pint fur the pcked green Erie, the 
base-puh ts for mhich wcre selected fmm the Iargest-scale Norwcgian 
charts and then txansferred to the British charts. 

SECTION B. - DOCUMENTS PRÉSENTÉS PAR 

SECTION B.-DOCUMENTS SUBMITTED .BY 
THE AGENT OF THE ' GOVERIVMENT 

OF NORWAY 

1, LETTRE EN DATE DU 14 OCTOBRE 1951 DE l'AGENT DU 
GOUVERNERCIENT DE LA NORV~GE AU GlCt3;lFXER, AVEC 

DEUX NOITS 

Monsieur le Greffier, 
Dans sa plaidoirie du rz octobre, le professeur Bowquin a dit 

(voir le compte rendu, p. 323) : 
a Nous avons mesur6 la superficie contestCe dans la zone corn- 

p r i ~  entre la Peclzed greepe Iine e t  la limite du dCcret de 1935. Elle 
est de 4 - 9 0  k m 2 .  

Et, pour permettre d'apprécier l'importance relative de cette 
m e ,  nous avons demandé à nos experts d'évaluer la supwficie 
totale des zones de chduiage les plus fréquentées de l'Atlantique 
Norcl et de l'oçian Glacial. 

Us sont arri~-és an chiffre de 1.127.000 Innp. Je crois inutile de 
donner en ce moment le détail de cette évduation, U sera, bien 
entendu, ~ornmnniqut à la Cour et  à la Partie adverse. 11 

Me n!fkrant 5 ce qui précède, j'ai l'honneur de VOUS remettre 
ci-joint 1n traduction wrtifiée confox'me de deux lettre, dathes 



respectivement des 30 avrii et xg mai 1953, de Ma S .  Scheen, de 
l'Institut hydrographique de Norvkge, donnant les informations 
dont il s'agit. 

D'autre part, j'ai fait remettre A l'Agent du Gouvernement du 
Royaume-Uni, ce j onr sagrne, copie de la presente lettre à vous. 
adress6e ainsi que des annexes susrnentionn&es. 

Veuiilez ap&r, etc. 
($ig.nk) SVEN A R N ~ E N .  

Note 

[ T ~ ~ d ~ c t i m  dés w~ukg ien]  
OsIo, le 30 avn? 1952. 

C d r r r m h e n t  à 1a demande de M. Sven Arntzen, avocat It Ia Cour 
suprême, j'ai,procklé au calcul de la çnperficie des eaux situées entre 
la limite de pkhe norvégienne de 1935 et la a pecked green line ii britan- 
nique de 1950. La zone en question se detaille ainsi par fenille de charte 
analys& : 
Carte maritime no 325 

Annexe 75, no 3 . . . . . . . . . . . .  rgo hm2 
Carte maritime no 324 

Annexe 75, no q . . , - . . , , , . . , 7h2 1) 

Carte mafitirne no 323 
. . . . . . . . . . . . . .  +4nnexe 75, nQ j 480 N 

C a ~ t e  maritime no 322 
. . . . . . . . . . . . . .  Annexe 75, na 6 2 . 3 0 ~  n 

Carte maritime no 321 "- 

Annexe 75, no 7 . . . . . . . . . . . . . .  677 Q 

Carte maritime n" 311 
hnnexe 73, no 8 . . , - . - + . , , , , , 926 1) 

Carte maritime na 3ro 
. . . . . . . . . . . . . . .  h n e _ ~ e  75, 11' 9 x.384 u 

Total 6.920 kmz 
environ 6.900 kmB 

Vmdlez agréer, etc. 

Pour traduction conforme : 
(Signk) Svrr~  ~ R N ' ~ ~ N .  



618 AUTRES DOCUMEWE 

Note 

f Tradudom du xowigkn] 
Mariaiehohen (Bergen), le zg mai Igjr. 

Il s'est avéré très difficile de fixer exactement la véritable étendue 
des zones de chalutage les  plus fréquentées, mais en mettant en parall$.èle 
.l'annexe 87, no 3, à la Duplique, avec des renseignements fourr-tis par 
le directeur RolleWn, Bergen, je suis parvenu aux conclusions sui- 
van tes : 
la zone dc la mer du Nord (avec le Skager~k et le 

Kattegat) . . - - - . - . . , , , , 
les eaux des îles FAtd . - . - . . . . . 
Islande (faces siid, ouest et nord) - . . , 
Vesteraalen-Senia, . a . . , , . . . 
Secteur de IYie des Ours et de la cdte occidentale 

du Spitzberg , . . . . . . . - . - . . 
la mer de Bkrentz .- . . . . . , . . . . 
l e  Groënland occidental . . . . . . , . 
les bmcç de Terre-Neave . . . . . , , . - 

env. 322.000 km2 
n ~2.000 ir 
II 111.000 a 
n rg-ooo 

Comme j'ai précisé lors de notre entretien dms le bureau de 
M. Event;en, ces chiffres ne sauraient être qqu'approximatits. Mais si j 'ai 
bien compris, une telle estimation suffit aux besoins de X I .  le professeur 
Bourquin . 

Veuillez agri-er. etc, 
(Sigvz~!) S. SC~EEW. 

Pour traduction conforme : 
(Sa'gtzi] SVEN ARWTZEN. 

2. LETTRE EN DATE DU 19 OCTOBRE rgSr DE L'AGENT DU 
GOUTXRNEMENT DE LA N O R ~ G E  AU GREFFIER. AVEC 

LA TRADUCTION D ' W  TI?LI?GTIARrlME 

Monsieur le Greffier, 
J'ai l'honneur de vous transmettre ci-joint un télkgramme en 

.original, daté: du 19 octobre 1951 et adressé à. la délegation de 
'hrorv&ge, Hôtel Wittebrug, pas le Service hyd1:ographique de 
N o d g e ,  ahsi que la traduction cert5Ee conforme en franqais de 
'ce t ~ 1 6 ~ m e .  

D'autre part, je voua informe que, par meme courrier, je remets 
&M. l'Agent du Gouvernement du Royaume-Uni copie de la présente 
lettre atnsi que des annexes. 

Veuillez agrber, ett. 
(Sig-~%i) SSEE NPJTZEN. 



Traduction du t6légramme arlressh il [a d414gatio.n de Nmvège, Hotel 
Wittebrug, La Raye, le 19 octobre rggr 

Pour Amizen Confirme avoir mvoy6 ce jour lettre suivante 
affaire des pecheries les minutes a r t  ographiques dans la possession 
du Service hydrographique de Norvkge montrent I. que Storfallet 
i Gasan est une roche qui ne corrvm pas à marée haute (which does 
not cuver ai high water) 2. que Vestesfallet i Gisan point de base 
ne 21 Tokkebaen point de base no 27 e t  Nordboen point de base 
no 39 sont tous les trois des roches qui ne sont pas constamment 
snbmergks (which are not conünmusly submerged). - Service 
Izydrographique de Norvhge : RULF KJER, 

Signature co~~firrnie : 
G. LIE, téI&gaphiste, 

Pour traductiun conforme : 
SVEN ARNTZEN. 

3. LETTRE EN DATE DU 22 OCTOBRE 1951 DE LXGENT 
DU GOUVEmERIENT DE LA NORVÈGE AU GREFFIER, 

AVEC LA TRA~UCTION D'UNE NOTE 

Monsieur le Grefier, 
I 

Au corn de la seance publique du r S octobre 1951, le professeur 
WaIdock a fait 11a d6claration suivante (C.R. ~ r l z 6 ,  pp. 44-45 l) : 

A 77% possess in our office a complete set of Swedish charts 
shoming Çwtden's neutral~ty lirnits drnwn in accordance with 
Professor Boilrqtrin's formula. These chartç are of course ofYicial 
charts and are dated 1942. The <( legend 13 on these chats-that 
is the staternent of principIes upon which the  lines are dmm- 
States in Çwedish that the lines are d m  at  a distance of three 
nautical mile*; from the outermwt points of the Swcdish coast. 
I nay  say by way of kxplanation that the tliree-mile lneasure ' 

was used instead of Sweden'ç nomal four-mile mesure becanse 
Sweden llke Nomay decided to  apply the smaller mesure  during 
the Last wu. T M ,  of course, is not the point. The sipficmt 
point is that the neutrality limit on the charts is dLa\vn from end 

' 

t o  elid of ille Swedish coast not upon any straighf line s s tem but 
mholly upon the principle af the tide-mark rule, and t ?I e arcs of 
circles procedure has k e n  used to apply the rule, agab f r m  end 
to  end of the Swedish coast. The rsutermost islmds and rocks are 
sjmply usta as the outemost peints of the Swedish coast from 
cvhich it: is pmUssible to draw arcs of cin-cles, r 



Rfe r6férant A ce qui pr&c&de, j'ai l%honaeur de vous transmettre 
ci-joint la copie et la tt-adnction certifiées conformes d'une note que 
M. Osten Unden, ministre des Affaires étrangtres de Sukde, a 
adresseie le zo octobre 1951 à l'ambassadeur de Nmvège à Stock- 
holm. 

J'envoie par meme courrier, A sis Eric Beckett, copie de la prk- 
sente lettre avec annexes. 

Veuillez a.gr&r, etc. 
. {Sigmy SVEN A ~ a i i m ~ .  

Lettre da ministre des Affaires étrangères de Suède l'ambassadeur de 
Norvkge à Stockholm 

[Tyadp~ctiom] Stockholm, Ie zo octobre 1931. 

Monsieur l'Ambassadeur, , 

f3ri r ipnse aux questions que vous avez pas&, j'ai 1'harmeur de 
vons faire comar*trre ça qui swt : 

An début de la d e u x i h e  guerre monclide, la SuEde maintenait, 
en conformit6 avec les dispositions en vigueur, une limite de neutralit6 
tirée à 1, distance de 4 milles marins i partir de lignes de base tracées le 
long de la cote. M m e  il s'avéra impossible, au cours de l'automne 
2939, de f~lire respecter cette b i t e  par les belligkants, les autorités- 
suédoises prirent la décision de defendre, dans la pratique, la neutralité 
en de@ d'une limite de 3 milles marins seulement. Ladite limite de 
3 milles ne fut pas tirée à partir de lignes de base, mais suivait les sinuo- 
sites de la cote. On considirait que ce mode dc calcirl, motivé par le 
désir d'kviter des discussions avec les belligérants au sujet de la déter- 
minat ion des lignes de base, n'éveillait pas drz: doute quant aux prin- 
cipes, vu que la limite de 3 milles, dans tous les cas, ne constituait pas 
la limite des Caux territoriales suédoises. Le trac4. de Ea limite de 
J milles, par consLquent, ne porte pas le moindre prejtidice aux prin- 
cipes 14gissmt le calcul de cette limite prénnrnmée qrrl, dans une skie 
de décisions parmi 1esquelIes la dernihe. en date, le décret royal du 
g f k i e r  1945 portant certaines prescriptions pour ln navigation dans 
les eaux territoriales suédoises, est fixée la distance de 4 milla marins 
a partir de lignes de base tirCes en travers de l'entrke des anses et baies, 
et entre les iles situies sur ka cbte. 

La carte qui, en 1942, fut dressée pour la gouverne des navigateurs 
et  conformément k la dkision de maintenir la neutralit6 seulement en 
de@ d'une limite de trois milles, ne constitue donc pas de témoignage 
concernant la question des, principes servant A Ia détemination de 
la limite des PLUX territoriales snédoises. 

'I'fi~illw agrger, etc. 

' (Signé)  OSTEW UrnnÉ~.. 




