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PART 1 

Introduction 

r. This ilfernorial is subnlitted t o  the Çotirt in pursuance of an 
Order made hy the Acting Raident  of t h e  Conrt dated 9th Novem- 
ber, 1949, following upon the Application dated 24th Septernber, 
1949, addressecl to the Kegistrar of the Court by the Agent of thc 
Goverriment cil the United ICingdom. In this applrication the Court 
is asked : 

(a) to declare the principles of international, law ta bc applied 
in defining bac-lines, bg mference to  which the Nanvegwa 
Government is cntitled to  delilnit the fisheries zone, "exteiid- 
ing t o  searvard four sea  milm from thosc lii-ieç a d  exdusively 
rcserved for its or$% nationalsu, and t e  define the said base- 
lines in so far as it appmrs necessary, in the ligI1t of the 
arguments of the parti&, in order to avoid further iegal dif- 
fereuces betaveen them ; 

(b) t o  awarddamages to theGovernment of theUnited Kiugclon-2 
in respect of al1 interferences hy the Nonvegian qthorities 
116th British fistiing vessels outside the zone which, in accord- 
ance xvith the Coui-t's decision under (a) ,  the Nonvegian 
Govemrnent is entitled ta reserve for its naticinah. 



2. With re ferme tù point (~s) in t he  prweding paragraph, the 
Goverriment of the United Kingdom desire to make the fdlswing 
observations sn the siibject of the four sea miles therein mentianed. 
The United Kingdom, whiïe not accepting as a generd proposition 
that a State can have a bclt of territorial waters wider thm 3 miles, 
does nat, for wry excepticinal Rasons, put Norway'ç c l a h  to a 
breadth of 4 miles 1 in issue in these proceedings, .but invites the 
Court t o  decide the case an the assurnption that the breadth of the 
Nomegitm belt iç 4 miles. The question at issue, therefore, is whether 
as a matter of international law the belt of territorial waters must 
be rneaszrred from base-hes, which in generaI fn11ow the =tuai 
configuration of the coast of the mainland and of islands, as has 
hitherto d ~ a y s  been hdd, or whether baselines rnay be taken for 
the  country as a ivhole which çonsist of notional straight lines of 
unlimited length, çonnecting extrme promontories situated either 
on the mairiland or on adjacent islands or even on far-distant and 
isdated rocks, thus enclosing large areas which woiild otherwise 
be open sea, 

3. This Memorial is dividcd into t h e  parts. Part 1, Introduction, 
contains an historical amonnt of the background t o  the present 
dispute, Part II presents the  contentinns of the Governent  of the 
United Kingdom on point: (a) of paragmph r of this &Iemorial, and 
the Texsons in snpport of mch contentions ; wivhilst Part III dealç 
with point (63 of paragraph L of this Memorial, namely, the ari-ests 
of British vessels which have ùccurred since 16th Septeniber, 1948, 
the date upon wlzlch the Norvvegicln Government declared its inten- 
tion to enforce fully the provisions of the Nonvegian Royal Decree 
of rzth July, ~ 9 3 5 .  

For the conireilience of the Court, and in order t o  ehsure uni- 
f onnity of termiizelogy , a gIossary of technical t erms iavolved in 
the case has k e n  prepâred by the hydrographer of the Royal Navy, 
and forms Annex r to this Memorial. 
Annex z t o  this Mernoriai contains a series of &arts of the re lq  

vant portion of the ceast of Norway. These çharts show, rnafked by 
a bhse line, the base-lineç prescnbed by- the Royal Deme of 1935 
as slightly amended by the Decree of r937 The pecked blue line 
is drawa four miles to seaward frorn and parûliel t o  these base-lines. 
These charts also show by a red Ilne the base-lines d ~ a i m ~  by the 
Nowegian experts at the OsIo Conference of 1924. (See para. 14 
below.) This is the recl line referred to in parapph 2 of the United 
Kingdom Application. Tlle pecked red line is again &mm four 
miles Éo çea~vard from the red line and paraJiel t o  it. Chart: No. I 

L a -  the Scanèinavian leagne ; the Kmwegian word ia "mil" and nut "mil&" 
as stated in the United Kingdom Application. The distance is 4 sea miles w one- 
fiikettth of a degree of latitude (vidb A m a  r for the explanaü~n of the t c c h n i d  
terms). 
' The text of the hTamegkin Royal Decm of 1935 is annwed to  the United 

1tingdam Application of 24th September, 1949. 



3s an index chart from wvhich the relevant charts for a particular 
area c m  be ascertained. Charts Nos, z to g are medium scde chartç. 
Chart No. z coverç t he  area in which base-point No. I of theRoyal 
decree WU be found, and thk  chart, together lvith the remaining 
charts followÎng consecutively show base-points Nos. z .to 48 Iaid 
d o m  in that clecree. The numbcring starts in. the north-east and 
proceeds north and westwardç, The charts have k e n  prepared by 
the Hydrographie Department of the British AdmiraIty by over- 

. printing on the standard Admiralty navigation çharts. These 
standard British Admiralty navigation charts are themselves con- 
structed on the basis of Nor~vegian d-iarts. At  a lafer stage of the  
case, the Governrnent of -the Uni td  Kingdom wilt produce a aew 
set of charts on which there will be shown by green liiieç the base- 
lines and limits which, in the contention of the United Kingdom, 

l Nanvay is entifled to use for the purpose of defining her fisl~ery 
zone. 

NZstoricd bmkgrozsd afi to md O/ th first Woi#Zd Var 

4. The area çovered hy the Nonvegian Decm of r935 amd 
hvolved in the present dispute lies off @at section of the Norwegîan 
toast .tvliich is situated northwwd of 66" 28' 48" north latitude. 
It is the habitat of chieffy cod, haddock, cçialfish and red fish, and 
t h e  population 'in tliis part of the Norwegian coast are engaged 
IargeIy in fishing. However, until recent times this arca was iiot 
visite$ by foreign vessels tu any considerable degree, and the ques- 
tion of its importance to foreign fishing did not arise until several 
years after the beginning of this century, by which time the mdius 
of operation of stean~ trawlers had been greatly extended. This fact 
is rveIl brought out by Captain Meyer in hiç work T h  ExEenir of 
Jtirisdicticin in CoctsEaZ W&ws (being a translation into English of 
Storting Document No. 17/27 l), who mites (p. ~22) as followç : 

"As 'rhe North Sea becamé, cornparatively speaking, more and 
more exhaixsted, the vessels were compelled to go furthes afield in 
order to maintain the supply, British trawlers had in 169s pushed 
as far as Iceland and sliortly aftenvards alsa. ta the Faro&- Later 
operations comnienced in the Bay of Biscay and dong the mriçts 
of Spain m d  Portr~gal, more pltrticularly after 1902 ; in the fol'low- 
ing year, the  industry travelled southwarcls almg the caast of 
Africa to Agadir and men to French !?;est Africa. 1.pt 19-95, Elagdish 
t r a w l ~ s  &cg&% $0 fGsh in the watm alowg ~ Y ~ I Z G Y T Z  Norwql und 
R~ssia." 

To this it &ay be added that  the trawling began in the extreme 
n&h-east in the waters contiguons t o  the Rmsian frontier and only 
rnoved rvestwards gradually, It \vas not, in fact, until shortitly befure 
the outbreak of tbc 19x4-1918 war that Norway's claims over mari- 
time waters came inta conAiçt with the inteneçts of countrieç, other 
- 

For StorSing Document No, 17\27, see paras,. 21-24, 





exclusive nght of fishing in ihe Vesfljord, consecrateil by the usage 
of centuries, had nût ye l  been the subject of any legklative disposi- 
tion. Both the Varangerfjord and the Vestfjord lie ivithin the area 

l co\ter& by the Decree of 1935, the subject of the dispute bcfore 
the Court- 
6. The Royal Decrc~ of 1935, as statited Ln paragraph 3 of the 

United Kingdom Application, ref~rs to a Royal Rescript of 1812 
of the King of Denmark-Nortvay, t~hich (as translated by the 
Registsg of the Court) provides as follotvs : 

"It is D u r  wish to lay d o m  as a rule that whcnevcr determining 
linlits of our territofid sovereipty at  sca, this sovereignty shali 
be recognizeù as &Y tending for m e  w d i ~ i a ~  nawticat ~ . ' k  hmeasured 
frorn the island or islet farthest from the mainland and not covered 
by *ay." 

The Government of the United Kingdom d ~ e s  not deny that it was 
within the cornpetence of the Kingdom of Denrnark-Nonvay to 
lay down i i ~  the Rescnpt nf 1812 the points of l a d  teiritory from 
lvhich the "mil 'hr  Sçcandinaviain league therein speçified shouid be 
calculated, nor, on the  face of it, doeç t h e  rarript purport t o  do 
more. Ta Part II of this Mernorial, there will be set f o ~ &  the con- 
tentions of' the United Ringdom \vit11 regard tu the generaI prin- 
ciples of international. larv goveming the marner in whch States 
are entitled to fix the marginal belt (whether three or four  miles - 
wide) off their coaçi. Thc Gcivernrnent of the United Kingdom 
maintaiils that these principlcs are binding on al1 States, and that 
only a title 13y long usage, tvliich fias been proved hy the State 
asçeding it, can entitle Nortvay (or <my o t h ~ r  State) to use a syçtem 
of calculating itç tdtoria l  waters which leads to Iarger encroach- 
ments on the o p ~ n  sca than these genmal principles  do^. The 
Vnîted Kingdom wiil reserve for its Reply its ansruer t o  Norwegian 
claims based on historica2 grounds, w he ther such historicd g r a m  ds 
are advanced t o  support methodg of dra~ving base-lines for temi- 
torial waters or to support claims to fjords or bays as intemal 
waters, though the United Kingdom recagnizes that Norrvay may 
be entitled tu claiin certain fjords. For thestl masons it will not, at 
th i s  stage of the yleadings, discws furtller the Royal Rescript of 
1512. If  ~ I S O  reserves for its Reply nny further discussion of the 
Decrees of 1869 and 1889 (sec: para. 5 above), which are also men- 
tioned in the Decree of 193j. The Decrees of 1869 and 1889 relate 
to parts of the coast of Norway wbich are not involvecl in the case: 
before the Court, Indeed, the parts of the MomegIan çoaçt crivered. 
b57 thc Decrees of 1869 and 1689 have never at any tirne bcen of 
any great . in terest to  British fisherrnen. 

7. .A fcw yeaa after rgo8, whm 'British steam trawling di the, 
Notrvegian çoast had develeped on a. considerable scale, an incident 

'I'h E rcfererlce is Po the "Çcanehavian league" (v%b Annw J) , 
* Alr -  Xarisen's translation will be fouiid in Amcu g. 
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occurred, whiçh for the first time produced an open controlvers~~ 
between N m a y  and the United Kingdom un the subject of territo- 
rial waters. On 11th March, 1911, a British steam tmwlet, the 
Lwd Robêrts, waç arrested by the Nonvegian authohties for fishing 
inside the Varangerfjord, within a line ftom Kibergne~ to  Jakabsel-\~ 
(a line laid d o m  in the Whaling Decree of 1896 mentioned in para- 
gsaph 5 abwe). It mas alleged that the vesçel T ~ S  ~vithin the broad 

\ 

waters of the Varangerfjord, off the coarjt between Skalnes and 
Langbunes, some distance inside a shight  line between Kibergrres 
and Jakobselu, with the neasest puint of land four and a half miles 
away. Tlie conviction by the District Court \vas aphelù hy the 
Court of Appeal on the footing that t h i s  was the position of the 
vessel (though it bvould appear that the District Court had held her . 
to be in a ximewhat diff erent position) and that Varangerfj ord was 
Norwegian waters (i.e. in effect that the fjord eonstituted '"nternal 
waters"). Notice of appeal was lodged ~ 4 t h  the Supreme Court of 
N orway at Christiania, but, as diplornatic cortesponclen cc was still 
continuhg betwem~ the ttvo Governments, the'apped \vas not pro- 
ceeded with immediately. The rgr4 war t h ~ n  broke out and. tliis 
appeal waç, in the year rgr6, ultimatdy withdrawn. 

8. This incident served. to  impress upon both Governrnents the 
necessity af inveçtigating the subj eect of Nonvegian tertitanal waters, 
and, so far as the Government of the United ICingdom was con- 
cemed, of reaçhing an understanding ~ 6 t h  Nonvay in the matter. 

g. s h o d y  after the arrest of the Lord l?'obcrls, a commission \vas 
appointed bg Nortvegian Royd Decree of 29th June, I~II, consist- 
ing of an ùficial of the Ministry of Foreign Affairs, a naval laffica 
and an inspecter of Fislieries. This Commission produced a report 
datid 29th Pebruary, 19x2, entitled Rapport de Iu Commissicm & 
la fiwontièm des EWX T w I ~ ~ o ~ ~ Q ~ c s .  Part 1 of this report was pub- 
lisbed in Christiania in ,rgrz by Grpindahi and S n .  P@ 11 was 
confidential and remainç so t o  this day. Part 1 of this r e p q  is 
valuable as a careful account of Nornregian Zegisktian and practice 
and contains a skilfirl preçentation of the Norwegian case for the 
claims it was then making, or which it was thought i l  çoirld rn-dke. 
Reference d l  be made to it herea£ter, under the short title "Nor- 
wegian Report of rgrz", On zznd August, 1913~ a modus va'uendil 
v a s  submitted by the Britisk Minister . at Christiania in which 

This propoçed modm wiv~ndi ,  pwidiry: the nmt intemakiami "PF&C tonfer- 
=ce", rvould have reçerved certain waters (in particular Varanprfjord, within 
Zhc lina Ribcrgnes-Jlakobçelv nnd VestfjolrdJ for the exclnsive use of Norwegran 
,ships for fiçhcty pitrpoxs, each qovernment rcswing its skndpoint on questions 
of principlc. The Xorwegian Govmment, however, bcsides claiming to close al1 
Nonvegian fjords to Brltiçh fishing vess~ls, ivere! unwilling tu madify even kmpo- 
rarrly their dome~tir: legislation as regards the  4-mile limit, and the negotiations 
broke down, The refisence to a " Peace Çonfcrence" is to the confwence of the 
type held at the ,beginning of the: çentury at The Hague, such as the 1899-1lgbb. 
Con ferences. 





amuncement by Ehe Nonvegian Governmeot abandonhg itç 
daim to foui miles, "but that thé Nonvegian Government had 
recognized the &fficulty of upholding this daim in practice and 
had instructed t l i e u  naval officers, in maintainkg the' neutrality - of Nmmgian ternt~nal waters, to confine their efforts wiatkizl the 
three-mile limita and nok ta fire on belligerent ships operathg within 
that litnit''. 

Ir. Owmg t o  the +ditions whicb pxevruled imrnediately after 
the first \Vorld War, frçhing w z  not resumed on any considerable 
scale off the coast of Northem Nonvay iinti1 A p d  1922. Its resump- 
tion by British and Cerrnan trawlers cansed some excitement, and 
men dl-feeling, arnongst the local population, and, no doubt partly 
ciwing to the pressure of public opinion, the Norwegian Govern- 
ment felt obliged to  take steps to enforce its latvs prohihiting 

- foreign vasels frm fishing in Nonvegian waters. Towards the end 
of zgaz, a British tralvler, the Celeriwu, was a m t e d  and h e d ,  
and severd s i d a r  arrests ensued in the. folloti~hg year, Pndeecl, 
as the year 1923 wore on, amsts of British trawlerç began to 
ocmr with incseaçing frequency (for example, the Qztercia, the 
Iia~acck, etc.). These arrests led to diffmences betrveen the two 
Governrnents because of the divergence of vimvs as to the bits 
of Nonvegian waters. In the correspondence at the  time, the diver- 
gence -is referred t o  priacipally as one betnreen a three-mile and 
four-mile belt of territorial waters, but it became increasirrgly 
apparent that there wwe also differences as t o  the waters in bays, 
fjords or inlets hvhich cçruld be regarded as Nornregian interna1 
waters. Thougli at that time no Norwegian claims h i l a r  to those 
oow made in the Decree of 1933 ernerged, the principal issue (apart , 
from the question of three or four miles, and the question rvhich 
fjords could be claimed as Monvegian interna1 waters on historic 

. or prescriptive grounds) seemed t o  be ~vhether the ten-mile rule 
shridd be applied as a geoeral mb to determine whiçh inlets should 
be regarded as interna1 waters, or ~ix.miles as the United Kingdom 
then contended, 

12. The situation was made ail the more corifusing becanse the 
otvners and skippers of British vessels were ernbarraçsed, when 
fishing off the Nonvegian coaçt, by la& of information as t o  the 
actual extent of territarial. or interna9 waters clairned by the Nome- 
@an Govemment. They did not know the method adoptd by Mor- 
way in Pracing her waters, eçpecially in waters east of North Cape. 
No decrees or charts had ever been issued by the Narwegian Govqn- 
ment in which i t ç  claims were precisely defined, and Iater efforts to 
obtain such chasEs were t o  prove unçuccessful. In January 1924, 
there occursed anothe~ incident of a vesse1 bbeig arrested by the ' 



Norwegian anthorities betwèen the three and the four-mile Iimit, 
nameIy the Lord K i t c ia~n .~ .  Other differences arase Uz conneçtion 
with the arrests of vessels (such as the James Long), d e n  the 
vesse1 was jast ciutside the drising line (according t ü  the Nomegian 
daim) of the fjord and, it ivould have been in territorid waters, 
if this line enclosing internd waters was accepted. But rnany of 
the Nonvegian c1aims.t~ inlets as national waters tvere disputecl by 
the United lçingdorn, who at tlikt tirne had nat finaily acceptecl 
(as it does now) tlie ten-mile rule as a general rule for the definlng 
of inlets which may be claimed as national maters. Thus, in comec- 
tion rvith the arrest of the Kunwck (to which refetence has been 
made above), these were dkcuçsions on 15th January, 1924~ between 
Mr. Lindley, British Minider, with both the Norwegian Foreign 
Mkkter,  Mr. Michelet, and the Secretaw-Gcnaal of the Ministry, 
Mr. Esrnarch, and MF. Lindley reported : 

"The difficdties wlcch have arisen are due ta the frrçt that this 
limit is measured from a line drawn ktwmn any headlands which 
are not more than ten miles apart, whereas His Majesty's Gqvern- 
ment consider that headlands must be notm more than six miles 
apart if a line is to  be drawn between thcm from which the limit 
is t o  be measured. 1 pointed this out to Mr. Esmarçh, who at once . 
admitted tha t  the Norwegian cfaims had always been one of ten 
miles between headlands." 

The ~924-1925 negofitstiom 

13. In vkew of the uncertainty segarding the Norweglàn limits 
of territorial waters, and the desirabihty of avoiding the recurrence 
of incidents which could ùnly injure the relations between Nor- 
way and t h e  United Kingdom, the Govarnent  of the latter, an 
29th March, 1924, addressecl a note to the Noswegian 4hvemmen~ 
snggesting that the whole question of such limits should form the 
subject of discussion betweea experts nominated by both G o v m -  
rntnts. Tl* invitation was acleiici~vledged hy the Norwegian Govern- 
ment on 15th Apzil, 1924 (Annex 3). The Nowegian Gavernment, 
after some delay (probably due t o  the absence on a scientific cruise 
of Dr. Hjort, a fornier Director of Murwegian Fisheries, w h r n  it 
nished tu employ as its chief expert), accepted the propusal for a 
tonference and suggested the formation of srnaii expert British 
and Nonvegian cornmittees to examine and discuss tlie proposais 
made by the United ICJngclom. Mr. Lindley, seporting this sugges- 
tion made to him nsally on 18th SepEember .by Dr. Hjort, çtated : 

"1 pointed out that thenv were several qustions; apart frorn 
the four-mile limit, on which our tm Govemmeots did not see eye 
to eye. There was t h e  definition of tvhat constituted an island, and 
there was the length between headlands, which could properly 
be taken as the baie for calcdating the extent of territorial waters 
searvard af that Iine. The Nomqian Gavûuniweed cltas'md thcat such 
a dine might t e  I m  milw lowg. E s  hlajesty's Government rnaintained, 
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on the other hand, that it tould only be six miles. 1 then inf~rmed 
Dr, Hjort that I hacl made several attempts t o  obtain from the 
Norwegian Çovernment-officidl or unofficialiy-a definite state- 
ment of what they claimed as KoMregian territorial waters. \?le 
were aware, of course, of the general nature of their daims, but, 
in order to avoid unpleasant incidents, it was important for us 
to  h o w  t h e  exact line laid down on a chart of Q I C ~  waters. As 
Dr, Hjort was pmbably aware, the British autlrorities ha$, in arder 
to show their fnendly disposition hwards Norway, and in return 
for the considerate behaviour shown in the p s t  by the Nowegian 
authorities, advised British trawlerç not to fish tvithin the Nor- 
tvepaa fous-mile lirnit. This action of the British authorities in 
no way entaiIed any recognition of the Nonvegian clahs, but it 
had prevented mmy disputes during the trading season. I t  would 
be vergr advantagrnus if, inçtead of giving this vague warning to 
oux trawlers, the Britisl-t authorities tvere jn a position to  show 
t h m  on a chart exactly whese the Norwegian line ran, and I had 
never been able t e  understand the reludance of the Nowegimm 
authorities to comrnunicate ta us this information. I asked Dr. Hjort 
whether I-re could ~htain for me this chart, or at any rate one 
of the co& of Finmarken, lvhich seemed ta be the only p a r S  of 
Norwegim terr i tory visited by our trawlerr, Dr. Hjwt said t h d  
he entirely a p e d  with my viewç, and that 11e had for fiitecn years 
been pressing various Nonivegictn governrnents to rnake knawn 
the exact extent of their claims to territorial waters, He had not 
çucwcded in 11is object, but tlie present ] ? d e  Minister, who riras 
dsci liis brothu-in-law, took a more sensible view of the matter 
than his predecessors, and he wodd ask him at once whether the 
cha t  1 wished for could not be communicated to  this Legation, 
on the understanding tknt sucli communication in no way preju- 
diced the claims af eitlrer country. Dr. Hjort telephoned to me this 
rnorning to  say that the chart-of Finnrnarken, which is the anly 
part of the coast of red interest to our trawlers, wodd be corn- 
municated to  the Legation as soon as it has been prepmed. 1 should 
mention, in fhis çonnection, tl~at, during the discussion regarding 
the cornmunication of this chart, Dr. Hjort said that his Govern- 
ment thought that, in teturn for it, we should undertake €0 observe 
it during the  progress of negotiatians, ~vithciut pwjudice to Our 
daims. 1 replied t ha t  1 covld not recomrnend this çou~se to Hls 
Majesty's Governmeat, nor did 1 think that they wodb accept 
it if 1 did. The possession of the chart was rnmely a question of 
convenience and couldnot be mmidered as conferring m y  advan- 
tage on us, for which a concesion such aç he mentioned should be 
made in rdurn. \Ve already knew generally the Nanvegian claims 
and we dicl not açcept them ; the fact that the chart wodd show - 
in a definite and convenicnt f o m  the exact nature of these clairns 
did not in any way alter the situation. The chart would simply 
be usefiil in enabling our tra~vIers to know precisely whether they 
were within thuse w a t e ~  claimed by tlie Norwegian Government 
as territorial. After arping tlre point for some time, Dr. Hjort 
said that he would recommmd that the ch& should be mmmuni- 
cated to us without conditions, arid this recommendation has been 
accepted by hlr. Mawinckel, as stated above." 
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I On 19th September, 2924, Mr. Rlowinckel wrote t o  Mi.. L;indley : 

"My dear Miriister, 
To revert t o  our conversation of the 0th- day. 1 would confirm 

the readiness of tlie Norwegian Govenunent t o  appoint a cornmi t tee 
of two or three pemns to drscws t h e  question raised in your note 
of 29th March with a correspnding British cornmittee. 

Professor John Hjort has commirnicated t o  me the gist of the 
conversation he had with yon on t h e  18th instant, and as a p e d  
therein a chart .miU eventually be sent you ef East Finnmark 
indicating ithe limifs of Norwegian territorial waters according to 
Norwegian views. 

In transrnitfing this chart, it is assumtd flint i t  wiU in no mpect 
pnijudice the point of view (JI either Nonva or Great Britain 
regarding the extent of the territorial waters. h e sole aim 05 this 
information is ta  contribute towards preventing British trriivlers 
from trespassing upon N~rwegian territorial watcrs oiuing to  their 
ignorance of tlic limits and from being arrested by Norwegian 
guardships. 

Before replying oficially tu your note of 29th Mar&, 1 sfiould 
be glad to hem from you whether p u r  Govcmment is preparcd 
to approach the matter on the lines indicated al-iotre. 

I remrrin, ctc. 
( S i g t ~ d )  J. MO-CIEL." 

Stlbscquently, the arrangements were made for the proposed 
coderence. The British experts (Mr. H, G ,  Maurice of the Pisheries 
Department, Captain H. P. Donglas and Lt.-Commancler R. T ,  Gould 
of the Admiralty) arrivecl in Oslo on 1st December, 1qz4, and 
rernained nntil the ~ z t h .  Dr. Kjort mas the chie€ expert on 
the Norwegian side. In h n e x  4 rvill be fowd the report, dattted 
30th Dectmber, 1924, of Mr. hlaurice and Captain Douglas, and 
the recorrlç (Protocois) of t h a c  discussions. 

14. Specid interest attaches to the  charts producd at these 
meetings sshorviiig dong t h e  coast north af latitude €11' (i .e.  includ- 
ing dl the area sulject to the x935 Detee  which extends as far 
sotith as latitude 66" 28' 48" north), 

(1) The th=-mile tenZtnr id  limit according to the British 
thesis. 

(2) The fom-mile territorial lirnit according to the same thesis. 
(3) The Norwegian territorial Limits as defined by Nonvegian 

Royal decrees where such are in force (see Protocol, 
4th meeting) l. 

l The abava k w k i t  the Protocols say, but it is hnrdly accuratc. Lines were 
drawn under (3) for the arca, liut there iiverc an1 y Royal decmm cm-ring th: 
Varangerf jord (at the nnrtrtb-cast end) and the cxtreme soutii-%siit. Elsewliere. the 
Iinm wcxc draivn unrler (3) in accord,znce with w h t  ffie Norwegian experts consid- 
cred to he Nrirwqian dam. 



In the Frotocols they are descsibed as charts "prepared by the 
British Cornittee", but the following hirther explmation is foünd 
in paragaplis 5 and 6 af the report of Mr. Riaaice and Captain 
Douglas, showing that; of the three different sets of lines on these 
charts, while Nos, (1) and (2) (three-mile and four-mile limits 
according to the British thesis) were drawn by the British experts, 
No. (31, shnwing Nonvegian vimvs, was the work of Nürwegian 
experts. These p a r a ~ p h s  read : 

"5 Che fa&, knotvIedge of whch was essmtia;l t o  an under- 
standhg of the point of view of the Nowegians, was, in onr jndg- 
ment, the rnethod according t o  which it ms their practice to draw 
the h i t s  of the waters they clairneci as Nunvegian territorial 
waters, On the one chart (pzrrt of the coast of East Finnmark) 
which had k e n  furnished by the Nowegian Govmment, the lines 
were drawn in a manner which indicated no settled principlc. It 
was clear, for instance, that the lines did not foNow the sinuosities 
of the coast, that neither ten-mile nor six-mile bay lines llad b e n  
consistently taken as base-lines, nor had the mle enuxiated in 
the report of the Nonvegian Royal Carnmissioil of xgrz, açcording 
ta  which baselines should be drawn 'tiet~veen the ori tmoçt points 
of the  coast or adjacent islands and rocks, notwitlistânding the 
length of such lines, bwn adopted. It may he rcrnarked. that the 
strict application of thc last-rnentioned rule to the west mast of 
Ntrrway would lead to a manifest absurdity. # 

4. Our request for charts of the r e t  of the c& a€ N~nvay and 
adjacent waters correspondingly marked was receivd tvith eviden t 
embarrassrnerit, and it becarne apparent tliat t he  Norwegiair Corn- 
mittee muld mot uiidertak~ to drarv the lines excepi at certain 
points of the csast where the limits had been d e h e d  by the Nor- 
wegîan OrClers in Canncil. Eventually, we suggested that we should 
ourseives draw the l i n s  for the rest of the cûast atcording to such 
principleç as WC cotrId evolve from the report of t h e  Norwegian 
Royal Commission on Tenitorial Waters of 1912, and, rather than 
accept that çohition, the Nowegian Ç o k t t e e  secured permiçsion, 
from their Foreign Osce for Fishery hçpector Captain Iversen, 
subsequently assisted by Commander Askim of the Norwegixn 
Admirdty, to prepare charts to indicate the Nonvegian claiins, 
with the proviso tha t  the lines they drew ~ v m e  not to be regarded 
as authoritative, The lines sa drawn appear on the charts a~ln-ecl 
to t h i s  report, on which are indicated also the three-mile line, 
drawn according to the British thesis, a four-mile fine, drawn 
açcording to the same thesis, mutatis mektandis, and the h i t ç  of 
certain areas of concentrated seasonal fishing, witbin mhich, it haç 
been suggested, that trawling rnight be prohibited by agreement 
during specfied seasons, " 

The Iines drawn by Captain Iversen and Commander Askim, in 
the condition3 described in paragraph 6 of the hlauTice/Douglas 
~eport, together with the  lina on the single chart of East Finnmark 
drawn up in advance of the meetings hy the Norwegian Govern- 
ment, show the Norrvegian claims. These lines wwe reprnduced 



as red fines on the "certifiecl copies of r d  the said ckarts, containing 
the information trançferred to , thtm in t h e  course of the diffemnt 
meetings", which the British Adtnidty transmitted ta the Nor- 
wegian Covernment in accordance with ' the Protocol of the 
rrth meeting (para. 3).  The red line represented Nonvegian c b s  
as fomdated in 1924 by the Norwegian f i s h q  and navd expert 
with the pmviso thai "they were not tov he regacded as 
authoritative". 

.15, The lines these Narwegian experts drew, when joined up, 
acquired specid significance in later y- when they came to be 
known as the "rd fine" rvhich formecl the bas& first of a tacit 
m s d ~ s  m'ucnda" (see para. 26) and later of the modw vivedi  in 1933 

, (see para, 44 below). In this connection, a staternent. may be quoted 
bj? M. Koht, then Norwegiari M i n i s t e ~  for Foreign Afla.irs, in a 

, speech in the Storting on q t h  June, 1935. He çaid: 3 

"Tt wodd not be right to conceal the fact that the 'red lines' 
have cailed forth protests from the interested districts. They were 
drawn up (at the t h e  of the discussions which took place in Oslo 
in Îg24) in consquence of a British request, and constitute an 
attcmpt st showing the principle on which base-lints should ba 
drawn according ta the Norwegian point of viem but withoiit in 

any waY binding the Nortvegian authorities as regards the final 
Ldng O t h e  base-lines." 

There was ako indicated on the charts a three-mile limit drawn 
accosding to the British thesis, and a four-mile limit according to 
the same thcsis, The former Iines, when joined up, fomed the 
"green line" aaIso shown on the charts, whilst the latter 1s shown 
on some, though not alf, the charts as a pecked r d  Iine. The original 
working charts on which the abme lines were dracvn are no longer 
availsble in the archives of the Governrnent of the Un3 ted Kingdom, 
dthough it ip; possible they may still be in possession of the Nonve- 
gian Government, However this rnay be, on theîr return ta  London 

. the  BBtjih delegation, as promised (see Protocol of the 11th meeting 
in Annex 41, causal clean copies of the original working charts 
to l x  dmwn up with the luies plotteci u p m  them. One set of these 
copies, çertified by Captain< Douglas, w u ,  in January 1925, 
.trânsrni.ted t o  the Norwegim Govement ,  whu açknowledged 
their receipt with thanks, and raised no question as ta theu authen- 
ticity, (See despatch of the British Minister at Osla, 28th January, 
1925, filed in Annev 5.) Another certified set was retained in the 
archives of the Foreign Office and is now fded with Annex 5. 

16. The experts at the Os10 Conferencc in December, 1924, were 
appoint4 merely to explore the situation and report t u  their 
Governments. Their report suggsted the possibility of an agree- 
ment being reached on the basis of certain proposais which the. 
foxmulaled. hfr. Liudley, on 1s t  Apd, 1925, addresseil a note to  
the Norwegian Government , indlcating t hat these particular 



proposds were not approved by the Government of the United 
Kingdom, but suggesting mother basis for an agreement, and 
suggesting that the  conversations be reçumed. This note and the 
diplomatic conespondence which ensued between 15th April and 
17th June, 1925, forms Annex 6 to this Rlemrorial. Xt was w e d  
to hold further discussions in Undon. The Norwegian delegates . 
(Dr. Hjort and Commodore Gade avith Commodore Askim as expert 
cartographer) arrived there in July, 1925. The chief British represen- 
tatives were qaia  MI. Maurice and Captain Douglas, Pratocols of 
the minutes a£ the meetings held by them were ageecl upon and 
signed and are comtauied in Annex 7 liereto, As appears from the 
diplomatic notes of 10th and ~ 7 t h  June (Annex 6, items Nos. 5; and 
6), the particular subjects of the discussions in London \vert t o  be 
the fjords and arrangernmts as regards frshing in the area nortli 
of latitude 6r", but the question of base-hes for drawing territ- 
orial waters w~bs sai~ed at once by the Nomegian delegates {sec 
Annexes IV and VI1 t o  the mhutes which are a1l contain4 in 
Annex 7 to this Memotid). 

17- The question of fjords and Yilets occupied much of t h e  - 

discussions. Some 32 fjords and inlets were discussed, which are 
conveniently showrr. on silhouettes traced from Admiralty charts 
and aumbered consecéitively from E-tV-SWl, These silliouettes. 
appear at the back of Amex 7. There were r5 fjords or blets 14th 
openine more than six miles wide (the rule then being applied 
by the United Kingdom) which the  United Khgdom experts were 
prepared tu recornmend should be accepted as Norwegian waters, 
and thme were nine to which the Norwegian delegates wcre prepared 
to abandon thair daim *. As regcbrds the base-lines for the derimi- 
tation of territorial waters, the rninutes of the 6th meeting and 
Annexes IX and X of these minutes are of particular interest. The 
principies then put fornard by the British experts are in Annex X. 
As will apyeaf hereafter, the United Kingdom now submits t o  the 
Court princip1e.s difierent and in some reçptcts mure favourable ton 
the littoral State ftom those set out in this Arrne,~ X. This change 
results from t'ne detailed investigation of the  matter at the Hague 
Cadification Conference, 1930, and the general acceptane of certain 
principles at tkat conference, The Nrir~egian views on these points 
are indicated in the minutes of the 2nd meeting (para. 41, the 

Ait 32 fjords are sho~m on the Admiialtp silhrniekkes, and khfiugh the highest 
figure of these is 25, thc difierence is made up by the use of lette= aftcr numbom, 
viz. : rg, ~g a, xg B, etç. (see Anilcx 7, p. 152). Diffant  numbers had been used in 
the Oslo Conference Pmtdcols, but in thc London Coderencc the si1houp;tte numbers 
are uçcd in the minate .  Somc fjords mentioncd in the Oslo Confmence Protocols 
(Annmr 4, p. r06) are n& rcferred to in thelondenConft~nce at all, but the London 
Conference only d e d t  with fjards whose opming was over 6 miles and ivhich Xorwav 
çlaimed on bisbric poueds. 

* Thenames md nombers of these 15 and g inlets sc%p@Aively will be found in 
hnnex 7 (pp. 152 and r 53) under t h e  headings "Afinex (B) and (C)". 



5th meeting (last para.}, and Annex TX. The British opposition 
to the dmwing of straight h e s  from headand to heaaand is 
indicated in  Annex VII. The minutes of the 6th meetin3 refer t o  
charts Clra~m with red and green lins, red lines according to 
Nomegian vierm and green lines according t o  British views ; bnt 
it is not the 'red I j n s  on these charts of the Londou meetings cvhich 
are the relevant ones for the purpose of the red-line ~ P Z O ~ S G S  uiacmdi, 
but the red h e s  of t he  Oslo charts referred to in paragrapli rs 
above, Further, though Siese meetings indicakeci Nnnvegian 
tendencies to make claims based on straight l i n s  drawn arbitrarily 
£rom lieadland t o  headland and to claim tvaters inside the outermast 
Mnge olf skerries as Nortvegian waters simply because they were 
inside, these tendencies did not at that tirne indicate such wide 
claims based on these groclnds as are now found in the r935 Decree. 
Thuç it Is the case that, rvhereaç the Guvernment of the United 
Kingdom modified its vims sa as to b h g  them into accord wîth 
those gcnezally held at the Hague Codification Conference, Nonvay, 
after that  conference, began making wider clairns which departed 
furtlzer from these viexvs of the Hague Conference than did her 
claim prior t o  that conference. 

18. At. the eighth and last meeting of the fg2ç Conferillice, the 
dclegntes drew zip rvhat tthey considered to be "the only possible 
basis of agreement" under heads cvhich included a convention 
dealing with the question of territarial waters, Z t  \vas srxggested 
that under thiç convention Nonvay should accept the principle 
of the three-mile lirnit, as d h e d  in Annex X, for her territorial 
waters. In return, the United Kingdam would agree to accept as 
territorial inlets (tl~at is to  Say as Norwegian national waters) 
15 fjords and inlets whme mouth \vas wider than six milm, and 
base-iînes wcre indicated for each of these fjordç. In respect of 
fishing in the arca nsrth of latitude 6r8, a convdtion wonld be 
concludcd on the lines of the Anglb-Danish Convention of 1901 

regulating fisheries in the waters smoui~ding Içelmd and the 
Faroes, amplified as suggested in Annex VI t o  the minutes, that 
is to say, Norivay w u l d  have exclusive fishing rights Zn al1 Norwe- 
gian interna1 waters (Le. &mile bays, harbûurs, and other inlets 
accepted a5 Nolwegian waters on special (historie, etc.) grounds) 
and in teni tonal  waters as defmed in the Territorial Waters 
Convention, and also in any other bays or portions of bays which 
oould be e n c l o d  by a ten-mile linel. Nonvay would also accede 
te the North Sea Fisheries Convention of 1882, applyîng t~ the 
area south of latitude Gr0, 
1811. This pruposed basis of agreement was referred to the two 

Govemments, as the experts had no authr3.y to do more, On 
The United Kingdom was af this time and in this conntction keepiing open the 

question whcfher the generd ro-mila Pimit for bays operated 'for anytliing ebe 
cxcept (on a coriucntional basls) for fisliing-. 
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19th August, 1925, the British experts infomed Dr, Hjort that 
the Government of the United Kingdom waç prepared to conclude 
conventions on the litles ptoposed at the London Conference, but 
the Foreign Affairs Cornmittee of the Storting rejected the proposais 
(chiefly, it appeass, because tl-iey involved the çumnder by Morway 
of its daim to a f our-mile linrit), and on xrth Noverdber the Norwe- 
man Prime 3llIiister informed the British Minister that he codd  
not recommend these points to the Storting and the negotiations 
thuç proved abortive. 

Qzcestion of the ptabliataon of doçzlmmts of the Oslo Conf~refice 
(3924) azd bndorz Con/crmee (1925) 

19. It is mnvenlenl tu  irtterrupt the stricUy chronological 
accomt of the history of the dispute t u  explain bI.i&y the 
discussions between the two Çovernments with regard t a  the - publication of the records and other documents producd at these 
two conferences or resdtilig directly from them, 
On 18th August, 1925, IlIr. Maurice and Captain Douglas wrote 

a joint letter to Psofessm Hjort of the Norwegian delegation at  
the London Conference, whicù reads as foLlo.tvs : 

"We have submitted to  His Britarinic Majesty's Govemrnent 
the sunïmasy of conclusions adoptcd at the eighth meethg of the 
Anglo-Norwegian Conference, and ~ v e  are authobed t a  h f o m  
you and Rommandor Gade that Hiç I3r i tannic Majesty will be 
prepared to enter irito conventions with His Iilajesty the King of 
Fiorway in accordance thermith. 

With reference to the questions addresseci to us by the hTomgan 
delegation at  our seventh meeting, we are authorizd to state that, 
shotild agreement be reached on the points at issue between Bis . 

Britannjc Majesty'ç Government and the Worwegian Gavernment, 
His Eritannic Majijesty's Government wouid he prepased, jointly 
with the Noswegian Government, ta çommunicate the conventmns 
when çonçluded to  other governments interested, and to  invite 
their accession thereto. His Bntannic Majesty's Government would, 
moreover, be prepared t a  agree to the inclusion in the conve-néicins 
of provisions reserving çomplete liberty to both parties to denounce 
the  ~ e m e n t s  and to resume their existing clams rep-ding terri- 
torial waters and rights of khing, should the interested Powers 
refuse to recognize Norwegim territorial daims t o  thle same extent 
as His Britannic Majesty, or to accede to the proposed convention 
about bsheries. 

The ternis set forfh in the clrafts herewith represent the utmod 
b i t  of the concesions which Hiç Britannic Majesty's Governrnent 
are preyarsd t o  makc. 

Ris Maj esty 's Gavernrnent trust fhat the ~o&egian Governmmt 
ivill give instructions t o the captains of itrj fishmjr-protec tion cruisers 
to  act in accordance with the proposd Fisheries Convention without 
waitirlg for its formal ratification.. His Britannic Majesty's Govern- 
ment wivill enjliin a corresponding line of conduct upon the master3 
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21. In the meantirne, a committee of t h e  S t d n g ,  working In 
tw sections, had already hep ivork on a report. One section 
devoted itself t e  a thorough investigation of the xvhole subject of 
territorial waters, ancl t o  a lengthy expusition of the Nomwgian 

- case kom the hiçtorical and iegal point of view, Anofher section 
devoted itself chieffy to technicd questions connècted with fisheries 
and aZso to an account of the negotiations of 1924-1925 and the  
dmft agreements then proposed. These Storting reports were at 
various timeç tmnsmiited to the Government of the United 
.Kingdom for their information, and, if they so desired, for their 
comment. The fruit of the labours of the first section of the com- 
rnittee mentioncd above came ta be known as Stlirting d o m e n t .  
No. 17\27, whilçt the work of the second sectioii irras entitled. 
document No, 17 B, 

22. On 26th A u p d ,  1926, the Nonvegian Ninister in London 
addsessed a note to the S e ~ e t a r y  of State referring tri Annex X. 
of the Minutes of the London negotiations (the definition of the- 
principles used by the United Kingdom in d@ning territorial 
waters which wil! be found in Annex 7 to tliis Mernorial). The 
Norwgian )finister enquird whet her "the British authorities 
concerned raise any objection to  private Norwegian parties being 
made acqtrainted with the  above-mentioned principles adopted . 
by Great Britain for the purpose of fixing the three-mile limit". 
In reply to this note, the Government of the United Kingdom 
enquired, on 24th Septembm, 1926, in a communicati~~i addressed 
to the Norwegian Minisier, avhether, in the event of suçh permission 

. being given by the Goverment of the United Kingdom, tlie Nûr- 
wegian Government tvould furnish i t  tvith a definite statement. 
of t h e  principles which i t applied in drawiag the Iirnits of territorial 
waters d a i m ~ d  by the Nonuegian Gaverment, with "partictilar 
=ference to the selecfion of tlre base-lines frorn which that lirnit 
is dra~t-n in the case of Ii~lets", Several months elapçed withaut. 
any answer being vouchsafecE by the hTortvegian Gcivernment to. 
this enqtury, and after repeated reminders they were further 
appsoàched in a note dated 28th March, 1927, in which they were 
requested to be so good as t o  supply the Government of the United 
Kingdom tvith copies of the cliarts issued to Norwegim fishery 
protection vesseIs on which (it \vas mpposed) the  Nortvegian terri- 
torlal limits would be dmwn. h ansrver rlras received to  this 
note on 19th july, stating that the Nor~vegian Government was 
not r*n a position to reply to the enquiries of the Governent of 
the United Kingdom in the above rnatters, "since the question 
of an exact markhg of the limit of Nonvegim territorial waters 
is norv being considered by a spcial committee, and it is not witil 
a report has been furnished by the h t t e r  that the State authorities 
will be able to take up its Final attitude. in the matter". This was 
but another indication that N ~ m a y  had at the time no settled 



practice with regard t u  the  delimitation of N m g i a n  waters- 
still less any legislat ion fixing t heir limit s generall y, 
23- The subject of publication \vas not again resurned until the 

summer of 1927, when the Nonvegian Governmont drew attention 
t o  the Sturting reports and statecl that it desirecl to publisli them. 
As regards document No, 17/27, which developed the Nonvegian 
case regarding territorial waters an l-iistorical aiid l e p l  grounds, 
and was later translated and pnhlished (see para, 24 beZo~Y), the 
Governinent of the United Kingdom stated on 23rd July, rg27, 
that it had no objection to  its publication "on the understanding 
that their. asçent is in no tvay t O be underçtood as endorçing the 
various vietirs expressecl by Norwegian anthorities thereb". As 
regards document No. 17 B, whiçh dealt with technical questions 
regarcling fisheheç and also gave an acconnt of the rgzq-1925 
negotiations, the Governrnent of the United KingSiorn, although 
in rgzG (see para. 20) it had beesi prepared to waive ifs original 
objection to the publlcatioi~ of the  draft agreements of 1925, nout 
ngain ohjected to their publication and could not therefore give 
its unqualified assent to the publication of that document. 

24. In the spring of 1928, M. Mo~vhckcl ~etarned to M c e  as 
Prime Mirilster and jnfornled the British Minister a t  Oslo that 
his Gavemment did not feel it possible, in view of the fact that 
document No. 17/27 had alredp heen p~~blished, to refrain horra 
proceeding to publish document No. 17 R and askcd that  the 
Government of the United Kingdom shatlld reconsider its decision 
as regards the latter. As by this time tlie contents of this document 
were known to the iivhole of the Norwegian Stoding, the Govera- 
ment of the United Kingdom did not see that any purpose ~srould 
be served by continuing to main tain its objection ro its pnblication. - 
Canseqnently, on 23rd May, ~928, the British hlinistcr in Oslo 

instructed to inform the Nonvegian Govcrnrnent that the 
Governrnent of t h e  United Kingdom agreed t a  Phc publication of 
the draft Convention relating to  Territonal Waters and the Heads 
of Agrcemcnt reldirig to Fisheries. Ris instructions continued 
as follnws : 

"Sou &ould add t h ~ t  wMe His Kajaty'r; Govermerit in Great 
Bntain have agreed to the priblication of the Territorial Waters 
Convention and Fisheries Agreement, i t was distinctly understood 
originally that riothirig w a  ta bc publislied unless a definite agree- 
ment was arrivcd at and that it is due solely to the strang desire 
manifestcd in Nonvay in favour of publication that His Majesty's 
Government En Çmt Rritain [lave agreed to this. As it will be 
necessary to lay tlte draft Convention and Heads of Agreement 
before Parlimcrit, you shatlad give him [the Secretaiy of State 
for Foreign Affairs] not less than a fortnight's notice of the date 
fixed by the Nerwegian Govemrnent for publication. " 

In the reçillt Storting documents Nos. 17/27 and 17 B were 
made public. The former \vas later translated into English by its 



36 MEMOBUL OF THE UNITETj KINGDOM (27 Z 50) 

anthor, Captaln Meyer, and published in 1937 ai Zeiden under 
his name under the title Th& sxkni  oj J w ~ i d i c i i o ~  in Comtal 
Wders. For its part the Govemment of the United Kingdom 
published (with a shlrrt explanatory statement) a Comrnand Paper 
(3121) in 1928 mntaining the terms of the proposed draft Territorial 
Waters Convention and the Heads 01 Agreement. relating to 
Fisherieç. (Anfiex 7 A.) 

Ristory of the dispute betwam as end of the Loradon Co~i%fci/cnce 
(19251 and th Hague Codificatim Corn ference (199) 

zg. No further attempts wert made to reach agreement with 
N o m y  over the limits of the latter's territorial waters tir1 x933. 
A new factor of importance at this'time was the mork of the League 
of Nations for the codification of international law, and the choice 
of territorid waters 2s one of the topics ts be dedt  with. At its 
first session in April 1925, the Cornmittee of Experts for the 
Progressive Codification of International Law select ed this t apic 
as part of its work, and appointed a subcommittee to çtudy .it. 
Faüowing its second session, it ckculated to Governmeats on 
30th January, 1926, a report by Dr. Schücking and also a qwestio* 
naire on specific points in the law of territorial waters. On receipt 
of the replies t ù  this questiorcrtaira, the Preparatoq Cornmittee of 
the Codification Coderence submitted in February and May 1929 
two reports ta the Council of t h e  Leagsie to which it annexedr 
Bases of Diçcussion whicli it had drawn up. I t  recommended that 
the conferericembe held in t h e  spring of 1930 and that the Bases of 
Discussion be clrculated in advance to governmentç. On r3th liarch, 
1930, the conference opened at The Rague. It was hopcd by 
the Government of the United Kingdom that a solu-bon of its 
dispute with Nomay worilcl be founcl as a result of this conference. 

' The work of this conference is dealt with in paragraphs 35-37 below. 

26, In the meantirne, ~ 6 t h  the exception of a few minor incidents, 
the relations between British trawlers and the Nonvegian fishery 
protection vasels becam more satisfactory. .This relatively satis- 
façtory state of affairs was due tr, what mxy bc described for 
convenience as "the tacit red line modus ua'wevzdi" t o  distinguish 
it from a lafer more expliçit, but stdi informal, q d  h e  modus 
vive~tdi adopted in 1933, whiçh will be refend to as "the 1933 - 
~ e d  line modm vimndi". ?'he tacikrd line modus vivendi began in 
1925 and operated fairly satisfactorily till 1931; 
27. PSthough there was never any written undtrstariding or 

formalag~tement b e t w e e n t h e t w o G o v e r m e n ~ o n ~ e  subject, - 
in fact a situation tms reached in tvhich it was tacitly understood 
that the line t o  be observecl by the British trawlers was the line 
which the Government of the United Ringdom, in its application, 
has descrihed as the "red line", that is to xay the r d  lines on 
the charts produced at the Oslo Conference of 1924 and referred - 



to in paragraph 14 above. (As stated in that paragraph, .these lines 
were drawn by Norwegian experts, and represented without any 
official commitment their view of what waters Norway clairned.) 
This situation came about (at ariy rate in part) in conseqiience of 
whaf the British trawling industry underçtriod- to be the policy 
of the Gavernmexlt of the United Kingdom in the martes, namely, 
that British trawlers waald not rmive the diplornatic support 
of the Govmmeat of the United Kingdom as against the Nm- 
wegian Govmnment to the extent of making protests to, a d  
clairns agakt ,  that Govemment in respect of any in terferences 
which were inside the lirnits clahed by the Noravegian experts 
in 1924. Ilte +British tnwlers were in fact supplied, though the 
Ministry of AgricuIture and Fisheries, with charts upon. which 
the "red line" was marked. These charts, although occasionally 
inaccurate because of mistakes in cüpyhg, nevertheless served 
as sufficient guidance to British trawlers to avoid many armts. 
It is not within the knowledge of the Government of the United 
Kingdom wheether any simiiar charts .iveTe issued to Normegian 
fishery protection vessels, but those vessels must inevitably have 
been avare of the approximate position of the " r d  lin@", and 
it is t o  be siapposed that the absence of many arreçts during t h e  
years in question was due, on the one hand, to the fact of such 
knowledge, and, on the otiier, to the existence of British a m g e -  
rnents with the tra~vlers as + desçribed above, ln this çarnnection 
i E  may be pointed out that in the Bergms Tide~edc and the Aften 
Pusden, both Nomegian nempapers, of 26th March, rgjo, it was 
stated that the officer commanding the Norwegian fishery pro- 
tection cruiser, Captain' Gottwaldt, had said that f oreign trawlers 
had s h o w  thenrselveç more respeçtful of territorial waters during, 
the past season and that co-operation between British tratvlers 
and Norwegian fisfiery protection veçseis was more cordial, A 
telegram from the British Legation at Oslo of 24th Novemkr, 
1933, describes the situation, as it had been vrrhiIe the "tacit red 
Line liieodws uivmdi" was in force, in the foiiowing words : 

"Your telegram No, 49 (of 24th November. Nomegian treatmcnt 
of British trawiers and visit of MT, Aserson). 

Tacit -angement is rnerely practice that British frawlers do 
nkt haw aur support within limits claimed by Nomegians in 1925 
if they are not malested outside those limits. Both sides observd 
thiç in practice until some 18 rnonths aga when Nomegians began 
arresting or warning off tmwlers even outside these lirmits, which 
are themselves very wide, and were not adrmtted by His Majesty's 

'Govemment in 1925 negotiations or shce." 

28. British trawlers were nat done in meeting with difficuities 
off the Nonvegian coast. S e v e d  Gesman veççels were arrested in 
the course of the yearç between 1926 and 3928 ,. e,g., the Dhtschtartd, 
the EEsa'a Runkd, the Fritz B N S S ~ .  These German vesselç were 



amsted for fisbing and custonis offences, Of these incidents, the 
most importarit was that of the DmitsclzEaad, which was mested 
in 1926 ior srnuggling by the Worwegian authorîtieç off the island 
of Hdten about 64" 12' N. and some 6o miles from the entrance 
to Trondhjem Fjord 1. The absence of protests from t h e  Gennan 
Gavmnment in respect of arrests for smuggling is explained by 
the fact that Gemiany was, with Nonvay, a party t o  the Hel- 
singfors Anti-srnuggling Convention of 19th August, r 925, in 
which i t  mas w e e d  that no objection should be taken to arrests 
for eustoms or fiscd protection gmunds mithin a rz-mile limit. 
Thcrë is attached as Annex 8 a section of the chart which was 
befm-e the Norwegian Supreme b u *  on which the places men- 
tioned in the judgments are shown and the base and other lines 
grit in i s a e  marked. The Delatschdand was not charged with breach 
of the fishery rcgulations but (a) the supercargo \vas chargecl with . 
violating the Norwegian Customs Acts of 1845 and 1922 iarithin 
the IO-mile limit for customs purposes Iaid d o m  by the Act of 
1922, and fb) the supercargo and seven merribers of the crew were 
charged mith violating the Norwegian Act of 1924 relating to 
the  importation of spirits, ~vhich was only applicable tvithin the 
four-mile b i t .  By a judgment of the local court the acmsed were 
cenvicted. The International Court is ncit coricerned in this case 
with the question tvhether or not it is lcgitirnate for States t o  
exerclse, in a contigums zone outside territcirial waters, jurisdiction 
over foreign vessels for the purpose of the protection of ils customs 
and fiscal interests, The Dertt~cItImd case is, however, relevant 
t o  the issues now befare the Court, because it raised the qvestion 
of the base-line frorn tvhich either the Nonlregian territorial m t e r  
-mit of four mites or tlie No~wegian customs limit of ten rriiles 
should be dralm, and because the two limits start from the same 
base-line. In any case, the issue which was most seriously contested 
by t h e  accuçed and which occupies the greater part of flic judgment 
is the second charge, to which the four-miIe , limits of tcnitorial 
waters is applicable, 

29, The decision in t h e  DtzctscWk~tà is published in R e t s t i d d c  
for 1927. page 513, and an English translation of the relevant 
portions of the judgment, prepared by Hoiesterettssadvokat 
Nansen, the Nonvegim Counsel in this case of the: Gouernrncnt 
of the United Kingdom, foms Amex 9. The explanatory cornments 
in square brackets are thcise of Mr. Nansén. The principai issue 
in the case \vas the fact that the Norwegian prosecuting authotities 
considered that the four- (and ten-) mile limit was to be drawn 
paralle1 to, and on the seaward çide of, a base-1he, beyand the 
outer fringe of islands, ofq which Haken was one ; mhereas the 
captain of the vesse1 had been navigating an.the assumption that 
by keeping outside a radius of four (ten) miles distance from the 

North al the area ~dvemt? by the decrec issued in 1889 by the King of Snmeden- 
PJorway relating to fisKing limib off Romsdal wunty (sce pata. 5 above) and South 
of the area in dispute. 



nearest land (Le, main land) he would be lceeping within the la~v 
The case was taken t o  the hTomegian Supreme Court, who decided, 
on 30th June, 1927, by a majority of six judges t o  one, Ço quash 
the conviction of the defendants su far as the charge under the 
Spirits Act was concerned (i,e, where the four-mile llmit was 
applicable), wMe maint aining the convic=t ion of the supercmgo 
under the Customs Act. As regards the cotzviction under the 
Customs Act, it is not necessary to say more than that the ten- 
mile limit was not discussed in the judgrnentof the Supireme Court, 
as the Suprerne Court ,faund this unneccssary ; sifzçe it took the 
view that mere preparations fol: smuggbg spirits into Norway 
constituted an offence under the Cuçtoms Act. Et h only neccssary, 
therefore, t o  consider the portfans of the jiudgmentç which deai 
4 t h  the charge under the Spirits Act of 1924, and it is only these 
portions of the judgmentç of the Supreme Court ivhich are repro- 
duced in Annex g in an English translation, 

30. The principd judgment of the rnajriritp, delivered by Judge 
Bonnevie, quotes, so far as it is nccessary, the judgment of the 
Court belotv, and it wilt be seen that the Caurt below presumed 
that the limit of Nonvegian tersitonal waters "must be dram 
paralld wïth the chief direction of the çoast outside the skerries". 
The Court belorv then went on to say tlzat, 'ivhile it could not exactly 
say where the border was t o  lx clrawn in the area where the alleged 
offence occusled, "it is safe to say tha-t at any rate the basc-iine 
cannot be drawrii closer in than £rem Grundskjær (the extreme 
rack in the Halten group to Kya on Folla, so that the territorial 
border and the customs d uty barder cmnot  be closcr in than four 
and ten miles respeictively outside this line'" And i t  tvas because the 
lower Court found that the accused had beeT; for m a t  of thetirne. 
withrn ten miles of this line, and several t imes withiiiii four m h s  of 
this line, and hvice evm inside the base-Sine, that it convicted fiem. 
31. The Snpreme Court had befosei it a statement hy Norwegian 

naval experts, together lrviih an opinion by Dr. R ~ s t a d ,  an eminent 
Nonvegian jurlst, who .rw later t h e  çhief Normegian representative 
at the Hague Conference on territorial waters aiid alsa the writer 
of a legal treatise on this subject. Dr. Rzstad's opinion mas quoted 
in the judgrnent of Judge Bonnevie (with whose judgment five 
other rnernbers of the Court, Judges Anciessen, Broch, Bugge, 
Soldan and Nygaard, concur~ird) . As Judge Bonnevie adopted and 
made bis own the arguments of Dr, R d a d ,  i E  may be convenient 
t o  indicate briefly what Dr. Rzstad said, 

32. Dr. Ræstad distinguished dearly two different kkings, namely : 
(3) what areas Norway w u  entitled under international law ta  
appropriate as Nomegian waters, and (2)  what areas in fact 
Norway had appropriated as a matter of interna1 Norwean  law.. 
Dr. Rzstad carefully avoids expressing any opinion on question (1) , 
bnt on question (2) he expressed the opinion that there was no 
evidence, or insufficient evidence, that Norway had appropriated 
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the waters in question. Dr. R~stad,  while saying these was no 
doubt that the Scandinavian leagae (four sea miles) should be 
applied, indicated that doubt arose when it had to  be decided from . 
what base-line thiç league has to be drawm. The question tvhich amse 
tvas whether it shodd be drawn fmm single içlands, iç1et.s or rocks 
or,.as the District Court had done, $rom irnaginâry base-lines dmwn 
between ttvo içlands, and how, in pettice, these base-lines 
t o  be dra~m. He therefore points out that I t  IW important to 
know if the old Rescript of 1812, or any other supplernentary 
common Iaw rules, prescsibe that territorial waters are to  be based 
m such lineç. He then points out that neither tlie Rcscript of 1812 
nar any other cornmon lalv d e s  s t a t e  how, in practice, and between 
which islands, isletç or rocks, the baselines are to be drawn, Then, 
having indicated t hat the laws of sornc countfies other than Nor- 
way state that tarritorial waters are to  be reçkoned from the coast 
and its bays, and it is then possible to ascertain hom hiçtorical 
evidence what is meant by a bay, he points'out that the &script 
of 1812 does not çay ariything of thiç kind, and that it was very 
unlikely, for historical reasuns, that it was meant t o  be understood 
h this way, as regards bays, because he says " the original stastiag 
point in Norway, as in several other corntries, is that the extent of 
the sea territory corresponds with the r a g e  of view, but this is 
not the same as reckoning sea territory from an irnaginary line". 
It was not reasonable to suppose that the Danish-Nortvegian 
Gavemment, by îhis decree, wanted t o  extend its protection over 
parts of the sea wliich could not be easily defined. He then refers 
to the old N ~ ~ e g i a T k  view that the skerries are a mity, and that 
the skerries çhould provide the natuml starting point for the reckon- 
ing of territorial waters, but (he says) it was not permisçible for 
a court to çeIect any particirlar line dong part of the skenier as the 
base-line unless support for thIs conclusion could be Iound eithes 
in Nprwegian legidation or on hfstorical façts, There waç no Nor- 
tvegian legislation supporting such a viem, and support for it could 
only be found, on the basis of h k t o r i d  fach, if the area in question 
lay in a fjord or a m  of the sea which, through a long histarical 
development, had received the character of Nortvegian sea territory, 
but he said there was no etedence ta this effect as regards the region 
of the sea now in question. Even if one assumed a ruIe that al1 
parts of the sea which could be called a fjord or bay ivere included 
in Narivegian waters, thcre s a 1  ernained the queshon ~vliether 
th3s area mas in a fjord or a bay, and where the  limits of the fjord 
or bay should be drawn, and the arm of the sea in question here 
(Frohavet)l would clearly have to be lirnited by a Iine not further 
out than betrveen the I'ldten groiip and Hosen içland. 

1 This is Na. I L  in the table given in Annex CD) to Annex V of the M i n u t ~  of thc 
W d o n  Canterene~. rwS. Çee Annex 7 to t h i ~  Mernorial. It appears from Anne- 7 
{p. 14 t )  that  at a Iate stage of the London Conference thc British experts m r c  pre- 
p a r d  ta accept Froliavet as a h'orwqian "liistoric" bay with a closing Iine from 
Flessa to Halten. 



33. Judge Bonnevie, wha quotes, and relies on, this opinion of 
Dr. h s t a d ,  stated that hhe found the question of the lirnits of 
Nomfegian territmial waters in this area very doubtful. He consid- 
ered it certain that, as regards special regions of the sea such as the 
Vestfjard and the Varangerfjord, Nomav had rnaintained +rom 
olden times tliat these i j  ords were ~ o r w e ~ t a n  h their entirety, and 
that straight lines m s t  be drawn h m  the mouth of the fjords even 
though this rneant induding regions more than four miles fmm land 
as Norwegian waters. But, he said, for tlie sertter part of Norway's 
extensive çoast it mas not proved thxt there existecl any further 
rules, 

9. Tt w411 thuç be seen that, in the month af June 1927, al1 the 
mernberç of the Norwegian Supreme Court except one held that 
therervaç no evidence up t o  that time tliat Norway had appro- 
priated and brought mder Norrvegilzn sovereipty any waters which 
could not he said to lie within a fjord, or within four miles of the 
mouth of the fjord, exçept in two areas cvhich had been the stibjeçt 
of special legislation, areas covered hy the spkciaI Decrees of 1869 
and 1899 off Sundmijre Romsdal respectively. In the absence of 
such legislation, it: was not posc;ible to dedixce the appropriation 
by Norcvay of areas of sea enclosed on the inside by hase-lines, 
dmwn from point to point £rom the outtrmcist rocks or skerries, 
or entmding four miles sealvard frorn the said base-fines, The Decree 
of , 1 8 1 ~  \vas ton indefinite for any such conclusions to be drawn. 

'A11 this seems ta follbw irom the j u d p e n t  of the Paonvegian 
Suprerne Court. Jukc Berg, who waç in the minority, based his 
view on _the report of rgxz of tbe Norwe@xn Commission, which 
has been referred t o  in paragraph g above, and on the hfomegian 
Government's a m e r s  to the yuestionmire of the Leagua of 
Nations' experh concerned with the prepamtions for  the codifica- 
tion of international law in tlie matter of territariai waters kvhich 
he puotes (Annex g, p. r87). 

The Hague Coda'ficatim Co~fermce (~930) 

35. The Hague Codification Conference opened on 13th Mnrch, 
1930, and finished on 12th ApriI, 1930. Territarial waters was 
one of the subjects rvith tvhich the conference \vas convoked t o  
deal, and it was allocated to the Second Cornmittee. As is w-ell 
known, the Hague Conference failed in one of its principal abjects- 
of producing a convention, to be signed.. and ratified by the vast 
rnajority of States in the world, laying dom7n ~ 4 t h  obligatory 
force aîl the necessary d e s  of international law with regard 
to territorial waters. It faiied Eo do so principdy because of 
failure to  agree on the breadth of territorial waters. 'LVhile in tliis 
respect it has been described by the erninent: French author of 
Le droit inimEFS2"onal Fubla'c de Ça Mer, Professor 6. Gidel, as 
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"a great defeat for the thre-miîe lidt"', it is important tù remern- 
ber that even Gide1 go& on (a* page 180 of the Recwil des Cours 
cFe L'Académie da Droit ilzter.rza.tional (1934)) Vol. II) to say : 

"Pour le moment, on çe trouve conduit n'attribuer ii la 
fixation faite par un $tat de ses eaux territoriales au de& 
de  la limite de 3 milles universellement adoptée comme 
minimum, qu'me valeur essentiellement rdative, Za fixation 
par l"tat riverain de 1'Mendue de sa mer territoriale ou de 
ses zones spéciales cbti&res a bien une yaleur absalue en 
droit interne à l'bgard desnationaux de 1'Etat riverain. Elle 
n'a de valeur int ernatianale que par l'assent irnent individuel 
de chaque État et pour cet fitat seulement." 

36. The subject of the breadth of territorial waters, togethet 
with the subject of the contiguous zone, was alloçated t o  the 
hst sub-committee of the Second Cornmittee of the Conference. 
The Chairman of the firçt sub-cornmittee <vas M. Barbosa de 
Maplhaes, A second sub-cornmittee w a ç  p n s l d d  r ivet by Vice- 
Admira1 Surie. The Rapporteur io the Second Cornmittee, 
M. Français, dso acted as Rapportcu for the two subcommîttees 
in order to ensure co-ordination , The seconcl sub-cornmitta was 
entrusted ~ 4 t h  two prlricipd tasks, narnely, (a) a consideration 
of the rights of States inside territorial waters, both those of the 
riparia State and tlrose of other States, and ( b )  the drarving up . 

' of the principles by which territaxial waters, whatever the breadth, * 

should be d b .  This second task involved the. ascertainment 
of principlcs dividing territorial waters on the one hancl from 
interna1 waters on the other hand- The second sub-cornmittee 
achieved considerable miccess in its work, On hoth the subjects 
entmsted to it, the siib-cornmittee produced reports, in the f o m  
of more or l e s  carefully dtafted rules, rvhich commanded, for 
the great part, the assent of the whole or a va& majority of the 
delegations represented at the conference, and a large portion of 
i t ç  work was approved ln the fun comnittee and adopted in a 
report. Nu~v the greater part of the work of subcommittee No. z 
is rightly treated by Gide1 and 0 t h  writers as possessing the 
highest degree of international authortty, as heing in fact the 
most aathopitative pronounoements on these matters that exisk 
It iç the second part of the second sub-cornmittee's work (nmely,  
that relating ta the manner in which tenitorid waters may be 
delrrnitecl) which is rnost relevant to the case notv before the 
Court. 

33- It w3tl be seen that. in Part II of this Mernorial, the Gavern- 
ment of the United Kingdom, in support of its contentions with 
regard to the principles of international law applicable, relies 
(intatcr dia) on the work of this sub-cornmittee. The G o v e r n e n t  
of the -United Kingdom has attnbuted so great an authority to 





fine on chart No. 325 of the 2924 seriesi fled herewith as Amex 5 .  
The base-lhe used by the -Norwegian praçecuting authorities in 
the Lo~d W e i ~  case was a line nearer to land than even the  red Line 
in this area, Haabrançlnessct was tlie point adopted in the red line. 
The ~vestera end of the base-line (Kiubbespiret) is, howewt, 
çEightly further towards the fjord than Korsnesset (the sed l h e  
base-point) 1. The place names are not shoivn on the 1924 &arts, 
but they are shoivn on chart No. z filed in A n n s  z of thîs Mernorial, 
from which i t  will be seen that Haabrandnesset and Xlubbespiret 
are landmarks at the mouth of Syltefjord. This vesse1 kvas in fact 
more than four nautical mile  from the nearest land, but if the 
base-line in question was taken into accaunt then it wouid he 
within the  four-mile fimit. The British protest, whik stating that 
the Goverment of the United Kingdom did not ~rccagnize any 
right of atrest outçide the three-mile h i t ,  was based on the fact 
'tliat rio base-line had eves beeri laiil dotvn in tlie region of the 
Syltefjord by Royal decree or other order, and rcferred ta the 
De.utsch2w~t.d judgment. The Nanvegian Government were asked 
to state wliat tvas the precise base-lhe claimed by them in this 
part of the Nonvegian coast, and under tvhat otdînancei the base- 
Line tuas laid d o m .  On 11th August, 1931. the Norwegian Govern- 
ment replied ta thiç note saying that Nanvegian territorial waters, 
on the basis of prescriptive right, extended to four nmtiçal miles. 
As regards the base-lines from which the four-mile lirnit was to 
be calculated, the Norwegian Government stated it \vas not in 
a position to make a statement on the subject because the whole 
matter wa,s under examination by the Storting (see Annex IO). 
{"'The position is that the Storting have not yet taken up a stand- 
point tvith regard to final markings of these lines in ail deta&.") 
In tlx year 1932, the two British trawless Dn+dab Wyke and 
the Si. LVEQ~S were arreçted for f i s b g  off Rrevikfjord and I<ongç- 
fjord reçpectively. Horvever, the fines were accepted in these 
cases and na legal proceedings or protests ensued. 

39, Later, in February 1933, the Loch T w r i d o ~  and the CYSG 
fEowr were also mested. The skippers of the Loch lorr ido f i  and 
the Crestflowm appealed to the Trondenes Countg Court from a 
decisian of the Chief of Police at Senja, imposuig fmes upon them 
for fishing in Norwegian territorial waters. The Court found as a 
f x t  that both tralvlers nrere within the temitonal lirnits fixed by 
the Nomegian. Admiralty, C.E. 4 miles from the base-iine Toklieboen- 
Torreskjzret (a dry skerry) N.W ,E. of Glimmen (ncrrth of Andmes), 
about 69" 30' N. latitude and 1 6 ~  40' E. long. The position of the 

At the London Conference. t h e  lint recpmmended fbf the $yltcfiord was Storork- 
sjaer-Klubbcspird. (See h c x  7 ,  Minutes ol eiglith meeting.) Çbrkçjaer is a rock 
adjment to the c m t  about -& mile West af Haabrandnesset and further up the 
fjord. The Lonclûri Conference kherefrire -rcccnilnended for the Syltefjord a base- 
Iinc re~kher further up the fjord kt both ends tkan the red Zine. 
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vessds \vas 3 = 2 miles off this base-ke. This position is in t h e  
approaches t a  Andfjord. Tokkebaen is base-point 56 of the r d  
line and 27 of the bhe line. If chart No. 6 of the series Med in 
Annex z is çolisulted, however, it will be seen that the hlue and 
red lines diverge in this a m ,  for the red line cnmes intvards tu 
base-point No. 57, whilst the blue line continues straiglt on to 
base-point No. 28 (58 of the red linel- In the resd t  the vesse1 
\vas arrested at a point which codd have been within the blue 
line (if it had at that tirne been promulgated) but waa in fact 
about 2 miles outside the rcd line (-tvhich \vas drawa on a 4-miTe 
limit and was the only line publidy kno~vn at ihat time as claimed 
by Nanvay) 1, It was argued for the defençe that t h e  line in 
qnestion : 

(a) hàd not been fixed by Order in Corncil 
(b) had not been recognized internationally 
(c )  had not  ben notified to foreign countries 
( d l  \vas more thatl ro miles in length and not perrnissibk under 

international law 
(8) avas dmtm over rocks at tifne3 waçhed, over bg the sea. 

40. The Çmr t  held that there was no rule of international laiv 
fhat a base-line across a fjord must not exçeed IO miles in length. 
As t o  h i n g  the line, no compelen-t: Norwegïan anthority had laid 
it clo~m. In view, horvever, of disngreerrimt between the various 
countries as tti the correct pinciples to be follotved on deking 
territorial waters, and also i~ vi8.w of thg f aç t  that th6 iVorwsgi~w 
authorities had flot .notififid the Eimils, or  the #mRcifi1es OB which s ~ c h  
Iimbis WH$ laid d o m ,  the Court keld that the accused had made an 

' ersor in good faith regarding the limits of Nor\vegian territarial 
\vaters and acquitted them. In May 1933, the Loch 7'orridolt rvas 
again arrested on the same charge, at about the same place, and 
the case was brought befolre the same Comt, but on this otcasion 
(30th May, 1933) 511e was fined. 

43. Tn view of the facts that  the vcswl \vas amestcd odside the 
red h e ,  and that Norway had never officially prescribed the lines 
h a i s  atea, the G o v e r n e n t  of the United Ringdom represented 
(see Annexes r r  and 14, No. r ,  and para. 47 helow) that the fine 
should be rernittecl,. but for a long time the  Norwegian Govern- 
.ment resisted this request, and only h d y  acquiesced in Apsilzg35 

I when, as an "act of grace"' , it remitted thc h e .  
- - 

In fie ~ d i n  Conference, Andfjord was inlet No. 16 Amex 7, p. 1 4 3  1. 
î'hc Norwegians pressecl for the red line (Maancsct ta  the 120ck, North of Gfimmen). 
This  is 14.6 miles long. In fact, the base-linc agrecd at the L a d m  Conference %vas 
(iinnex 7, Minutes of Conference, Annex the line Maaneset-northernmost 
point of Aûdoy, a line ~ 5 . 8  milm long, The bluc base-line runs fiorn Tokkcbom to 
the Rock8 north ol Cilimeri, n distance of x B  miles, Tokkebcen being rnnch further 
north-east than either hfaaneaet or the northern tip of Andoy (see çharî hro. G 
f i l&  in Annex 2). 
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# p, The revival of incidents of the above çharacter was disturbing 

t a  the Gevernment of the United Kingdom, A rnemorandurn was 
left with the Norcvegian Prime Ministe'r and Miniçter for Foreign 
Affairs cm 27th JdIy, 1933, in which His Majesty's Gavernment . 

expressed its concern at the situation whick had ansen in conse- 
quence of this înlcreasing interference tvith the British traders. 
In this memorandum (Annex XI), it was stated that one of the 
principal causes of cornplaint was that the Worwegian authoritieç 
not only claimed a foiir-mile Iimit for territorial waters, but "al50 
make use of ulijustlfiable base-lines, thus extending tlieir territorial 

a . 
waters even beyond the utnost limits claimed in 1~4". In other 
.mords, His Hajesty's Govemment were concerned at the fact that 
what had been understood ta be a tacit arrangement that the "red 
line" shodd be obçerved was now fcilling through, and that it 
appared to be the intention of the Nolrwegian Government to 
c l a h  even wider limits for thek territorial waters than t hey  had 
claimed during the 1924-rgzg negotiatiens. Indeed, the evidence 
suggests that Nomay was already dairning the hlue 13ne in advance 
of its promulgation. Sir Charles Wingfi~ld had already been 
instruçted in the previous May ta express the Çoncern of the 
Goverment of the United Kingdom in the matter o d y  t o  the 
Nomgian Foreign Ministry. 

43. From all these events, Bis Majsty's Governrnent drew the 
inference that the No~vegian Government was einbarking upon a 
poliçy of making more exaggeratecl claims in regard tu territot;al 
waters than those which it had naintained in previous years. 
Tmvards the end of 1933, therefore, informal discussions began, the 
object of which was to rmch a ~hodzcs ziivmdi with the Hortlregian 
Government on the whole matter. 

Red J t s  modus vivendi of 1933 

M. FoiloWing these discussions, Mr, Assemn, the  Na~llregiam 
Director of Fisheries, vkited London in Novernber 1933 and sauT 
MT. Maurice, Fishenes Secretary of the -iM_inistry of Agriculture and 
Fislieries. As a result of their conversations, an agreement - was 
xeached which was embodied in diplornatic f o m  in a note, dated 
30th Novemkr, 3933, addressed by the 'Norweglan Miiiister in 
London to Sir John Simon, then Secretary of State. recapitulating 
that on zznd November a conference had been held at the Minlstq 
of Fisheries and stathg that "Desiring to avoid any friction, rny 
Governrnent have given instructions to the Norwegian patroi 
vessels enforcin g the necessit y of maintainin g the prac t ice which 
for years has been foElowed in tliis matter. This step has been taken - 

pending the decision of the Storting in regard to a Bili estabfishing 
the base-lineç of the Nowegian territorial waters." (See Ameu 12,) 
This cotnmurilcation was interpreted by the Government of the 
United Kingdom as meaning that the red line, tvhich formed the  



bais of the practice referred to by RI. Vogt, would In 'future be 
observd as the wod~s ve;Jc.Pada' at least until the Storting had 
enacted legislation establishing the Nomegian base-lines definitively. 
The ~ o d u s  viaefidi which had hitherto been taut was now recorded 
in an official note, The Nortvqian Foreign hGnis-t.er, Dr. Koht 
(in the samc speech in the ~ t o s i n g  on 24th Junc, 1935, as that 
from which a quofation has already been made in paragraph r j  
above), used the following words mith regard to a i s  matter : "Thc 
cornmittee are fnrther aware that the base-lines which they se- 
coniniend (i.e. those in the 193 j Rewee) are somewhat Io-rlger than 
the so-caild 'md lines' indicated on some British charts. These 
latter lines have never been recognized by Norway and they 
have na anthoritativk tifle except inasmuch as the Nortv~gian 
Minister in London, in a noie of 30th November, 1933, prornised 
that the Norwepan fisherg inspecti,on wssels would abide by these 
lines-~vhich were however not dkectlgr rnentiomd in the note- 
until further notice," The Sturtirrg report on the rg35 Demee also 
uses similar language with regard to this modw vivcfidi, 

45. Unhappily . this w odus aiue~di  ddid no t in fact put an end t o 
incidents in which British trawlers were involve$. Indeed, irmne- 
diately after its conclusian, a case \vas reported, from which it 
appeared that  one of the Norwegîan patml vesseIs wüs still enforcing 
territorial limits wider than those çanta-ined by the red 11ne. The Nor- 
wegian Govemmwit explained the incident on the ground that the 
irishctioa @en s a aesdt of the 1933 (explicit) red lirie m d a  
vivemii had not reached the patrol vessel. This incident wàs holvever 
of mhor importance as çompared with the case of the Sf. ]t%s.f. 

The St. J ~ s t  w& arrested and condernned by the District Court 
of Vardo on 16th Novembes, 1933. The 1933 (cxplicit) red line 
modm vivendi was conduded on 30th Novernber. The case was 
talren to the Court of Appeal and from the latter t o  the Supreme 
Court, and these appeals were hcard after the conclusion of t'fie 
m o d ~ s  viwndi, but no refeïence is made to it in the proceedhgs. 
Th? Nonvegian repark of the judgment is to be found in the Rcts- 
fidefi& for ~ 9 3 4 ,  M. Nansen" translation of th judgment îs given 
in h n e x  13 to this Mernorial, The arrest was made ontside the 
Syltefjord in East Finnmark and therefore in the region 1. çovered 
by the chart supplied by the Normegian Prime Minister 50 the 
British Authoritieç before the begirinitlg of the 1924 Oslo Crinference 
(sec para. 13 above). This chart contained the red line marked by 
the Norwegian .authoxi ties showhg their clairns t o teritorid 
waters in that area. On this chart (and on chxrt No. 325 of t he  1924 
series filed with Annex 5 ) ,  the Syltef jord was closed by a red line 

I 

1 

I l This \vas ili the smne mgion md of the . m e  fjord as in the casc of the h v d  
1 Wgdr (para. 35). 
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drawn aaross twe headlands on the mainland (Herhakken l t o  
Korçnesset). Only one (Hesbakken) of these headands was actually 
at the rnoilth of the Syltefjord, and the resdt w a  a line 11 - 4 miles 
long and, on this basis, Norwegian territorial waters extended four 
miles seaward h m  this line. (Xt is of some interest also 2io note that 
the Sylteqoid was claimeci with this red clo~ing line at the London. 
Conference by the Norwegian delegates, and the Brjtish ddegates 
were prepared t o  recommend this line t o  their Governrnent ; see 
Annex Ti A and B of the records of the London Coderence, in 
h n e x  7 to thk fifernosiai. The line ultimately recomnended in 
the joint çonclusions of the delegates was slight1.y furtker ap the 
fjord than the red closing line (ste footnote tci pais. 38 a buve) .) 

When the Si, J ~ s t  uras prosecuted, hor~cver, t he  Norwegan 
prosecutor based his case on a different line, 25 miles long, dram 
from Kaalnesset (on RAenoya) to Korsneçset, which passed about 
qoa ya~ds  outside Herbakken, This line is in fact identical ~ 4 t h  
the blue h e  of the 1935 Decree (see chart Na. 2 of the series fild 
in Annex 2) and $vas not only longer than the red baselme but also 
quite different and muçh longer than t h e  base-linc upon which the 
Court gave its decision in the L o ~ d  Weir (para. 381, The conviction, 
pronounced on the footing that tlie SE. ]-Hs$ had been within four 
miles of thts longer line, \vas vpheld hy the Court of Appeal, and 
by a rnajority of five judges to  two in the Sriyreme Court, although 
the St. Jast carried, t o  guide her operations, the chart showing the 
red line as drawn by khe Nomegian authorities in 1924, and no  
notification of any change from tIis line had been given at any 

. time by tlie Nonvegim Government, and the line on tvhicb the 
conviction'was based had not been published, and the St. Jwt was 
unaware of it. 

It was on this gromd that Judgeç goye and Bonnevie @ho 
disserrted in the Suprerne Court) held that the conviction should 
be quashed. It must lx held, they said, that for British fisherrnen 
at any rate Monvay must be regarded as cIaiming the  line her 
Government had communicated to the G o m m e n t  of the 'United 
IGngdom for the information of Briti~li fishesmen, as the  line 
cloçing the Syltefjord from ivhlch the four miles should be measured. 

I 
The rnajority jildpent (Judges Klaestad, Christiansen, Lie, Borch 
and Berg) was deliverd by Judge maestad. Et seems to depad 
from the precedent set by the Suprenle Court in the Dez~~chband 
case (para. 25 above) in holding that the Court must decide the 
base-hnes ençlosing fjords i f  the Guvemment had not done ço by 
decree and that the Court rnust do so, even if the task was dacul t ,  
by interpreting the fundamentai Rmcript of ~ & r z ,  and applying it 
to  the area in question as best it can in the Iight a£ such other' 

ETerlmkkm iç the name nf the ~rhfile prbmontary in this area, and Haabrarid- 
! 
I 

n&set given in para. 38 as t h e  eastern end of thc base-Line (md and-pecked grccn) I 

iç Elle eashn tip of Herbakken. Tïie same ,point is meant, whether the descrrption 
a is Herbakken or WaabrmdnesseF.+ 



evidence of Norwegian practice as it can fiad. T k e  evidence an 
which Judge Waestad relied was the seport of the Monvegian 
Commission of 1912, the Nonvegian Government seplies to the 
League of Nations (In connectiori with the preparatory wurk for 
the Codification Confcrenee) in 1927 and 1928, and the base-Iines 
which had been draxvn in the Decrees of r8Gg and 1889 for the 
regions of Sunhijre and Romçdalen. OR theçe grounds, Judge 
Klaestad upheld the prosecution's base-line ivhich passed outside 
one of the headlands of the Syltefjard. 

46. Though in a note of 1 s t  September, 1934, the Norwçrgim 
Foreign Minister mged that the Ene on lvhich the conviction in the 
St. JUS$ had k e n  based "'anly in an insignifiant degree difiers 
h m  the fine on the chart of East Finnmark, which i had trans- 
mitted to His Xritannic Majesty" Chargé d'Maires on 4th NOV~M- 
ber, xgq", the Governrnent of the United Kingdom not unnatürally 
.protested stmngly against the canviction, basing its contention 
that the conviction was unjust "ton the same p u n d s  as those 
adopted by the two  rninority judges In the Suprerne Court. 

47. The case of St. .Tust (cleçcribcd in para, 45 above) was not 
f he omly incidefit of the kind which occurred after the wlidus 

-wiv~ndi of 1933~ though not all of the incidents râised any qucstion 
of principle. Difficultits of this kirid urcdoubtedly arose chiefly 
a~ving ta  the delay on the part of the  Storting in reaching any 
decision on the question of territorial waters, rvbls t  public opinion 
in both countries became increasingly strong on the whole question. 
A statement was issued tci the press by the Worwegian Prime 
Minister on 12th July, 1934) 5ayhg that al1 the cornplaints of the 
British Govemment regarding- the treatment of British trawlers by 
the  Norwegian authorities w<re being cxrefully investigated. 

in  the firsl: of three ilotes, a l  dated 24th May; r934, the Guvern- 
ment of the United Kingdom psopased t o  the Norwegian Govmn- 
ment that the lattes should remit fines Unposed on British trawlers 
by the Nonvegian authoritieç in respect of fishirig carried on orlt- 
side the r d  line of 1924, and rnentirined thc mses of the Edgw 
Walhc8 and the Loch Towidon (set pam, 39) as examples of such 
cases. In the second note of the same date it also drew the atteinhon 
ûf the Nonveglün Government to particuiar cases of interference by 
Norivegian Govmment vessels with British vessds, namely, the  
3alilmsa7, the Bernard Sizm and the Orsino, in which, according 
40 the information iri the possession of the Government of the 
United Ringdom, the vessels in question 3vel-e fishing outside Nor- 
wegian territorial wat-ers, The intetference arose out of alleged 
fouling of the fishing lines of Nonvegian boa-ts by the nets of the 
tsawler. Havirig regard to the recurrence of such incidents, the 



sa MEMORIAL OF THE ZJNLIXD KINGDOM (27 1 50) 

-G-overnment of the United Kjngdom proposed by the third note 
of the same date that same maçhinery çhoirld be devised, at least 
for settling daims by Norwegian in-shore fishe'rmen against British 
trawlerç in respect of damage t o  fishing gear, and it \vas proposed 
that a foxmal convention be drawn up with this end in view. By 
a note of 3lçt May t h e  Norwegian Goverrimerit replied that they 
cançidered that the, latter proposal should stand over mtll the 
Storting had came t o  a Gnd decision on the subject of base-lines 
for Norwegian territorial waters. Al1 these four notes are reproduced 
in Annex 14. However, after further correspondence, the .two 
Eovernments reached an agreement çigned o n  5th November, 1934, 
tvhich yrovidèd for a joint Anglo-Nonuegian board of enquiry t~ - 

investigatt and setfle daims by fishermen of the two countries, in. 
respect of damage to their fishiiig gear uused by fishermen of the  
other country. As regards . particulat incidents the Norwegian ' 

Government undertook t o  itlvestigate the cornpIaints made. 

48, T h e  whde of these discussions, however, which dragged on 
for several months, proved abortive except for the Agreement o f  
1934 for settling claims between fishemen of British and d~onvegiaii 
nationality, and evenhaliy the whole situation was changed by the 
promulgation, on 12th Ju-, 1935, of the Normegian Royal decree- 
ddning, for fishery purpoçeç, the territorial lirnitç of the northern 
coasts from the Finnish frontier t o  Trena. This decree foms the  
subjed matter of the proceedings now before the Court, institutcd 
by the Goverment of the United Kingdom againçt the Nonvegian 
Govemment. 

49. The texi of the Decree of 12th July, 1935. which is annexecl. 
ta  the application of the United Kingdom instituting these proceed- 
ings, was communicated by the Nonvegian Government to  t he  
British Miniçter in Oslo on 19th August, 1935, Tt was iççued with 
a repart of the Cornmittee of Foreign mirs of the Storting and an. 
explanatory statement issued Gy the Nonvegian Government. This. 
report and this' statement: arc attached as Annex r 5.  The explan- 
a t o r y  statemeat says that the Nonvegian authorities "hwe made 
use of thtir sowreign rights on the sea off the shores in order ton , 

fix the maritime boundaries separately for various purposes". This. 
passage follows a reference to the Norwegian law af 30th Septem-- 
ber, 1921, fixing a ten-mile limit for eustoms purposer;. &4s stated 
ahove, this law of 1921 raises the question of a contiguavs zone for 
customs protection autside territorial waters and the existence ai 
an kternatiorsal hght t o  establish such a contiguons zone is not an 
issue in these proceeclings, On the other hand, as will be mentioned 
hereafter in R a t  II, the Unlted Kingdom maintain that there is no 
international right by which a State can clairn exclusive fishing 
righis outside territorial waters. It dms nat seern, taklng the 
explanatol statement and the report of the Storting ax a whole, 
that Nonvay Mtas intending te c l a h  exclusive fishery right's autside 



territorial waters (i.e. waters undes Norwegkn sovereignty) : Tha 
passage is perhaps rathcr t o  be explainecl as an intention tci keep 
the  way open for a posible decisian bg Norway, in case of a future 
mar, to fix the waters -\vhich she rnight clairn as Norwegian for 
neutrality purposes within narrower limits than those laid d o l m  
i n  this deçree (see in particuIar pan. 19 of the Storting report 
The decree doeç not even lay down the outer limits for fishery 
purposes, nor does it specify the breadih of the belt formed by the 
waters cantairred in any such limits. AU it attempts to do is to Iay 
down base-lines frum which the limits are to he calculated. Owing, 
Irowever, to  the fact tllat the deçfee refers in i t s  pr~mble  to the 
Royal Reçcript of ~8x2, it is clear that, tiy implication, the belt iç 
fo be taken as four miles in breadth £rom the base-lines laid down 
by the decrce. 

sa. When 'the decree was examined in London it was found that 
t h e  base-lines laid dorm by it were further out than t h e e  indicatgd 
on the chart cornmunicated by the Norwegian Pzime Minister in 
November, r g q  (se l  para. 13 almve), which related only to a 
section of the coast off East Finnmark ï%ey were also considerably 
more extensive Ehan those delimited by the red iine for the coasts 
of Ncit-thern, Nonvay as a whole at the Oslo Conference ( s e  para. 15 
ahovcj. At a rough estimate, 1,200 square miles of fishing were 
reserved outside the red line ( t h e  non-binding bnt most authmita- 
tive statement of Nomegian official vicm of her claims up to that 
date). 

gr.  'On zznd August , thc Nortregian Minister for Foreign Aff airs, 
Mr. ICoht, stated that the dccree brought the 1933 red line modus 
vivencïz' to an cnd but that thc possibility of continuing that modtcs 
vivmdi t o  givc t h e  for discassion might be considered. 

04 q t h  August, the  British Minister at Oslo iiifomed the 
Nonvegiatl Governrnerit that the Governrnenrt of t he  United 
Kingdom could not recognize the four-mile limit, or an7 other 
area or limit but the three-mile h i t ,  for fideries, any more 
than for territorial waters,.ln addition, the ~Mhister mas Instructed 
to express t o  the Norwegim Government the fullest reservAtions 
wifh regard to the new base-lines. He also statd that tIie Govern- . 
ment of the Unitecl Kingdm hobed that  the new decree rvould 
not he enforced against British fishemcn pendhg the discirssion 
of proposab for a geneml setuement which they would shortly 
siibrnit. Mr. Iioht ieplied that no orders for enforcement had yet 
k e n  issued and care would be taken on the Non\-e@an side: ta 
avoid Incidents. 

In accordance with instructions from the Government of the 
United Kingdom, Mr. Dormer, the  British fifinister at Oslo, had 
-- 

a ln A n n e ~  16. Thc ~inmbering of patngraphs bas bccn iilserted b y the Govwn- 
ment af tlra Unitcd Kingdoln for converrience of rcference. 
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discussions with the Nonvegian Prime Miniçter en 25th September, 
and Foreign Mhister on 1st October, 1935. Annex 16 gives these 
instructions, Mr. Dormeris report of the interview, and -the texts 
of &de-rne'moires exchanged. The two questions discussed were 
(1) proposals for an agreement ; (2) continuation O£ the modze. 
w i v e ~ d i  while tlie proposals tvere under discussion. Mr. Koht gave 
na assurance as to the continuance of the mdf4s uz'vmdi. On 
16th Oçtober, Mr, KohE was infomed (as the owners of the British 
tra~vlers had been Urfomed) that the Government of the United 
Kingdom would regard the 11~)dus v i v e ~ d i  as being stili in force, 
and the responsi bility for incidents resulting from interference 
with British vessels outside the red line rvould sest on Norlivagr. 

52. On 7th October, Mr. Koht tald Mr. Domer that the Nor- 
rrnegian Govemn~ent could not withdraw its decree but repeated 
his assurance of 1st Uctober (vide Annex 16, item No. 2) that 
the Nomegian authorities would act lenieatly. At the end of 
Novernber, Mr, Koht informed the Rsitish Chargk d'Affaires that 
the  "provisional amangement coirld na1 be prolonged indefinitely". 
In addition t o  discussions on an agreement for the settlement 
of the dispute, there were also discussions at that  time for reference 
of the dispute t o  arbitration or tr, the Permanent Court of Xnter- 
natitional Justice. The Government of the United Kingdom expressed 
preference for the  Permanent Cowt of International Justice- 

53. According to  information ccrnveyed to the British Jlinister 
in Oslo by his Gerrnan cokague in October 1935~ the German 
Goverment also protestecl against the decree, stating that t h ~ y  
couId not reeognize the base-lines therein laid dom,  and that 
they considerd any line outside the three-mile limit, tvhether for 
territorial waters or for frshery purposes, as being contrai ta 
the law of nations. 
In the meantirne, as already stated, British trawlers had been 

inforrned that the Government of the United Kingdom regarded 
the mdws vivendi of 1933 as stlll being in force, and the' Nomedan 
autherities wesc notlfied of this by the Britislr Vice-Consul in 
Northern Norway. 

54, It akears that, at this tirne, the British authmîties were 
undet the impression that Sie Norwegian assurances regarding 
"lenient" treatment (para. 52) were to be ïnterpreted as rneaning 
that,. In gmeral, and, as'against British trawlers, the Norwegian 
authorities tvould confine thernselveç to enforcing the sed line. 
A certain incident, however, tvhich accurred a few rnclnths later 
proved that this impression was incwrect. The British trawlers 
Espimaex,  Arkmght, and B ? & ~ L ? I  were interfesed witb whilçt 
fishing ontside the red h e .  Whm MI-. Eden, thcn Secretarÿ of 
State for Foreign Aff airs, was qucstioned regarding tbese incidents 
in the Hwse of Co&imons, he observed that, if t he  red line pTa3 
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not adhered to, "a ne~v  Situation would ariçe rendering it lrlifficult 
to  continue the negotiations at prment in  yrogress for a general 
set tlement of the whole controversy". The Norwegian Got-ernment 
thereuyon issued a cornmimicpé refen-ing to this statement and 
çaid that i t  \vas their intention to warn trawlers off the decree 
limit 1,u-t: that they wodd refrain from arreçting them if they 
obeyed the warning. From this statement it became apparent 
that, when the Notwe@an Goverment spoke of "lenient" treat- 
ment, thev did not mean that British tra.tvlers would be allomed 
to fish rip-to the xed line, but that, if they were discovcmd fishing 
within the decree litnits {and presurnablv outside the red line, 
although t his was not explicitly stated), tlic Nonvegian authrities 
would co&e themselves t o  marning them out of the  area, and 
woiild not proceed to arrest them unless the m i n g  was dis- 
regarded . 

55. With some difficulty , however, the Norweghn Government 
rvere inrluced, at the end of February 1936, tu give a confidential 
assurance that British trawlers woulcl not Be arrested outside the 
red line vrrhilst negotiations for a permanent settlement wew in 
progrm. These negotiations continued thoughout 1936, and, on 
9th February, 1937, the Government of the United Kingdom 
submitted a draft Fishery Convention t o  the Norwegian Govern- 
ment. The convention was dram up in multilateral fom xi it 
was hoped that, if agreement was reacl~ed, othes couritries, 
particularly France and Eermany, wouSd becorne signatories. On 
28th April in the same y a r ,  the Norwegim Government corn- 
munirated to the Government of the  United Kingdom the t e d  

. of their atm draft convention, which had apparently been preprired 
without parttcular reference to the British proposais. On ~ 1 s t  July, 
1937, an &R'dMrnaire was harided fo the Norwegian Goverriment 
containing a nurnber of criticisms of the Nonvegian drdt.  It \vas 
nat until 8th December, 1937~ Slat the Nonvegian Government 
replied to these observations. On that date, they iiforrned the 
Governent  of the  Unitéd Kingdom that, althougli t hé  British 
and Norwegian draft convent-ions tvere sufiaently similar t e  form 
a basis for discussion, they preferred their awn d d t ,  because 
it was marc çemprehensive, They added, in particular, that they 
coirld not accept a clause in the Rritish draft whiclr established 
the red lime as the limit for  trawling, but th&, neverthel~s, an 
effort should be made ta reconcile the .two existing dra£t con- 
ventions. As a result of notes exchanged in June and July 1938, 
the two Govemmts  agreed to allow the question of a convention 
and itç provisionç t a  be discussed by experts itppointcd by the 
two Governments. A Conference was hdd in Oslo in Octoher 1938 
in which agreement was reached upon a draft convention based 
on the earlier British and Norwegian &rafts. ln addition, it w a ~  
agreed-that, as a hrst dep, the draft convmt,ion shouid be sub- 
mitted for the  opinion of the fishing interestç of the trvo çountries. 
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Th6 convention was stiil the subject of discussion between the 
interests concernecl and their respective Governments çvheR the 
second World 'IVar intervened. 

56. For severd years during the war the question of the limits 
of Norwegian territorial waters remained in abeyançe, but in 1943 
an International Fishery Conference tuas held in London at which 
a large number of countries m r e  represented. This conference 
drew up a general fishery convention and a protacol, the provisions 
of which conceming exclusive fishery limits were not acceptable 
t o  Nosw&j? and certain ather countrieç. To overcorne their diffi- 
culties a specimen bilateral agreement was drawn up which, if 
signed, would have enabled the dissident ccruntries to xcept  the 
convention and protocol. This conv-ention and protocul was never 
ratifiecl and consequently the praposals fcU t o  the ground. From 
then onwards, no succesç was achïeved in reaching a .  setthment 
between the two Govmments. a 

57, On 36th Sepiember, 1948, i t  was decided by the: Nonvegian 
Government to enforce "fuIly" tfie Royal Decree of 1935. The 
Norwegim Government were informed that this action on their 
part could not f a i i  to affect seriously the  relations between the . 

, t w s  couniries, and tl~at the Government of the United Kingdom 
were stiU prepared t o  try to reach an agreement srepding fishery ' 
lirnits. Alternatively the casc couid, in the view nf the Gouernmmt 
of the United Ringdom, be brought befere the International 
Court of Justice, preferably by agreement, although as both 
countries were parties to  Article 36 ( z }  of the Statute of the Court, . 

eitber Gbvemment could ùring the case before the Court unira- 
te rdy .  From t h i s  t h e  onwards, the strict enforcement by the 
Wonvegian Governanent of the 1935 Decsee produced a niimber 

' 

of arrests of British vessels within the deme. line, but outside 
the red line, and, in respect of all interferences with British vesse4 

- outside the limits which the Court holds that Norway is entitled 
to  reserve, the Government of the United Kingdom now daims 
the award of darnages. Further particulars of these asrests, and 
of the damages claimed by the Govemrnent of the United King- 
h m ,  are contxined in Part III of this Memorid. . 

58. During the winter of -1948-1949 discussions were held in 
London by reprewntatives of the two Gmniments with the object 
of reaching a settlernent of the dispute. The representatives of the 
two Governments succeedd in reaching agreement upon recom- 
mendat ions to their Governmen ts, which included a frshing conven- 
tion providing for i new compromise line as the limits of Norwegian 
exclusive fishery rights. The Goverriment of the United Kingdom 
accepted these reeommendations, but Sie Nomegian Govemment 
found itçelf unable t o  do so, and so informed the Govemment: of 
the United Kingdom in July ~949 ,  



59. The Govertment of the United Kingdorn then reached the 
conclusion-with tvhich it 3s confident that both its oppanent the 
Nonvegian Government and the Court crrill agree-that during the 
gast qua.rter of a ccn-hiry everg effort w h i ~ h  hvo fiendly Powers 
could make to settle tlie dispute by negotiation had been exhausted. 
In consequence, being devoted t o  the rule of law in international 
affairs and in confarmity with tlie provision in the Charter that 
normdly legal disputes should be decided by tl-lis Court, the 
Government of the United Xingdom instituted these proceedings 

t by application on 24th September, 1949. 

Contentions of the hvernment of the United Kingdorn regarding 
the principles of international law to be applied 

in definirig base-lines 

60, The dispute hetrveen the Govemments of the U n h d  King- 
dom and Norwajr, as stated in paragraph 8 of the Application, 
concerns the lines prescribed by the Royal Decree of 1935 as the 
base-lines for the delirnitation of the Norwegian fisherieç zone. The 
Government of the  United Kingdom, for the purpose of the ptesent 
,aispute, has agreed that the fisheries zone shall be delinited on the 
assumption that  it extends to sealvard four sea miles from such' 
base-lines as, in the opinion of the Court, the Norwegiari Govern- 
ment is entiiled to lay down undm the applicalrile psincipples of 
international law relating to base-lines for territorial waters. On 
the  other hand, the Governen t  of the United ICingdorn, for the 
maçons set out in -i-he followhg paragmphs, disputes that the 
base-lines laid down by the Royal liecree of 1935 have been h m  
i n  accordance mith the applicable phciples of international law, 

6r. The Governrnent of the United Kingdom dvahces four 
main contentions in regard t o  the legality of the base-lines contained 
in the Royal. Decree of 1935 : 

A.-International law does not give to each State the right 
arbitrarily to choose its own base-Enes and a State, in 
prescribing base-lines for any particular area, can therefore 
da so only within the limits imposecl by international llaw 
(paras, 62-67). 

B.-The applicable rdes of international Iaw which restrict a 
State's determination of its base-lines are those set out in 
paragraphs 68-122, below, 

C+-The base-fines prescribed in the Royd Decree of 1935 do not 
' conform ta  the above-mentioned rules of international law 

and axe tberefore rllegal and Invalid undder general inter- _ national law (paras. 123-140). 
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D.-If the Norwegian Eovernment, as appestrs to be the casc, 
seeks to justify the base-Aines of the Royal Decree of 1935, 
on special historic grounds, the 'onus lies upori it tioth to- 
prove in fact md ta estaMiski in latv its exceptional daim 
(paras. 141-qç). The atiswer of the United I<ingdom to. 
this daim tvill therefore be reserved for its Reply to the, 
Counter-Mernorial. 

The detailed arguments of the United TÇingdorn Governmnt in. 
support of each of these contentions die now be devèloped in- 
turn. 

A . "  State i s  not f h e  to fix its own base-lines exeept within. 
the limits impoçed by international law 

62, The concept of the territarial sea, which iç miversauy- 
recognized in international law, iç that of a contitiuous belt of sea, 
of'even rPidth, attached t o  the coaçts of a maritime State. No State: 
can daim exclusive fishery rights outside territorial waters. (See,. 
i~za'er alia, Gidel, Le &o.oit infemathwal Pablic de la M~eVo1,  1, 
p. 459.) Narway appears herself to subscribe to this concept since 
she daims a continuous belt of four sea miles, and since, in her- 
reply t a  point r of the qaesfiÉomzaire which was circulated tù govem-a 
ments before the Hague Conference on the Çodifiwtian of Interna- 
tional Law held in 1930 (Bases oj  Disc -~s s io~ ,  League of Nations, 
Document 74-M.39.1gzg.T'~ p. 172)~ she said : 

''The Xorw~gim Government agrm with the cornmitte's p m  
. posal to take as a M i n g  point the principle that a State has. 

sovereignty over a ceriain ZORB of sea washing its masis." 
The traditional. concept of the territorial sea found expression in the- 
report of thesecond Corninittee of the Conference (Plewnvy Mmfkgs ,  
L e w e  of Nations Document C.35x.M.145.rg30, V, p. 126) in the- 
following two pmvkions of the rlraft code attached t e  the report : 

(a) Article 1.-"Zae territory of a State includes a belt of sea. 
described in this rqnventilin as the ta-ritorid sea." 

(b) Pnrapaflh r of iht repwf of the Second $4- Cmmittee (ibid., 
p. 131). -c'%bject to the $rovisions rggarding bays and islanlks, 
the breadth of the temitorid ssa is measured /rom the Lina- 
of low-water ma~k  alon8 $h3..e sndi~a CQGES~.'" 

The concept is tao tvdl  recognized and too ~ t l l  eçtablished in law- 
to mquire further citation of authorities. 

The pint which it is here deshed to emphasize is that the terri- 
' tarial sea, as it has ben admitkd into international I,aw, is an. 

appendage to t h e  geographicd coast line of a State- It frlllows that 
the base-line hom which a maritime belt extends is essentially the 
line on the coast tvhich marks the end of the land and the beginnitrg- 
of the sea. A State, in determinhg the base-line for its maritime- 
belt, is, therefore, bound, in the ~LI-S~ instance, to do $0 by rderence 
tci the phyçical line of its coast. 
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The fact that the broken character of a coast h e  may tend to 

enclose areas of sea within the land frontier of a State has led to t h e  
recognition in international law that, under certain defked condi- 
tions, the base-lins may be amended so as to inchde those areas 
of sea within t he  national territory of the State concerned asintemal 
waters. In that event, the base-line is cham-but only at the 
places on the çeast where such conditions exisiçs-by geometrical 
construction from the conhguration of the coast rather than by 
absolute referace ta the pliysical line joking the lmd and the 
sea. kofessor Gidel (Le Droit infcrnationaE ;hublic de la Mer, 
Vol. III, p. 517) well expresses thk geneçal principle : 

"La ligne de dCpart de la mer territonale peut correspondre à 
d e  données physiques ImmCdkteç, ou résulter médiatement seub- 
ment des & m a t s  naturels par l'intermédiaire d'unc constructim 
géométrique." 

63. Althoiigh in ternational Jaw does not require the base-line 
in al1 circumstances to coincide with the line of division between 
land and sea, thjs does not mean that the definition of itç base-line 
is left to the arbihaq choice of the coastal State. On thr: contrasy, 
the cases in which a departure from the nomial line of the çoast is 
permitted are exceptions to the main rule, strictly lirnited by 
international law, ancl, when ail exception is alloçved, the base-line 
may be dra~vn only by geornctrical constrnction from the physiçal 
facts which justify tht exception. 

Diffaences thcw have been concerning the precise limits set by 
the rules of international latv t o  depdures of the base-line from the  
line of the coast. But there c m  be no real doubt that the limits 
within which such departures ~ v i U  be permitted are establiçhed by 
international law. The preoccupations of juriçts with such matters 
as the tide level, bays, estuaries, Xands, rocks, etc., are themselves 
evidence thai base-lines are withiii the regdation of international 
lacv. The draft conventions of such learned bodies as the lnstitute 
of International Law (Paris Conference, rSgq,r3 A m t ~ a i w ,  p. 328 ; 
Stockholm Conference, ~ 9 2 8 ,  Afi~ztaive, p. 7 ~ 5 ) ~  the h e r i c a  
Institute (Rio Conference, r 927, 23 A.J.I.L,, Special Supplernent, 
p. 3701, the InTmationaZ Law Asçoçiation (Report of ihe gqtli Con- 
ference, 1926, p. YOX) and the Barvxd Resmch (1929, 23 A. J.I.L., 
Special Suppiement, p. 243) all assume that the question of the 
base-line is governed by international law, and lay docvn sules in. 
regard to the tide level, bays, etc- The same assurnptian is made 
both in thc prepuatory work of the 1930 Conferencc held at The 
Hague (Bases of Discussim, pp. 35-64, and p. 393) and M the report 
of the Second S ub-Cornmittee on Territorial Waters (Plenary 
M ~ c i i ~ g s ,  p. r3r), tvhich also formulatecl certain draft rules in: 
regard t o  base-limes. 

64. The above evidence, in the submission of the G o v e m e n f  
of the United Kingdom, establishes beyorid question that a Statk, 



58 MENORIAL OF THE UNITED KINGDOM (27 I 50) 

in fixing its base-lin-, is limited, k s t  by geographical facts, and 
secondlÿ by rules of international. law whiçh determine the kgal 
çonsequmcw of those facts, 

Moreover, the Govemment of the United R i n g d m  çontmds 
that the o n a  is upon a State, which fixes a base-line departing in 
any particular place from its geographical coasts, t o  justify that 
departure as one pémitted by international law. All the clraft 
conventions mentioned in paragraph 63 above state the sule that 
t h e  maritime belt extends f r ~ m  the low-water mark an the coast 
as the prirnaxy d e .  That this is the primary rule is made partic- 
ularly çlear in the formulation of the  rules regardhg t h e  base-line 
in thereport of Sub-CommitteeRTo.~ of theHagueConference of . 

1950 (PJewary Meelhgs ,  p. x~I). T h e  purport t$ this rule, the  text 
of which i5 given in pampaph 62 above, is that, subject t o  the 
rules regarding bays and ishnds, the base-Iine is the line of lmv- 
=ter mark alrmg llze entira ~utzst.  It foflows that any deparEure of 
the hase-line from the line of lo~v-tvater mark on thrr c o s t  has to 
be specifically justified as within one of the exceptions perrnitted 
under the rules of international law regardhg bayç, islands, etc. 

65. The above contentibn is reinforcd by Tthe cmsidemiion 
that the prirnary rule of maritime la\v is that the seas are ftee, I t  
Zs not pmposed to take up the time of the Court by examiiiing here 
the emergence Of the freedom of the seas as the basic principle of 
maritime law (çte Gidel, op.  cd., Vol. 1, pp. 143 et SV.). The atten- 
tion of the Court is, however, dsaxvn to the following observation 
of Profesçor Gidel made in c~nnectïon with the base-line for islands 
{Gidel, O#.  cd . ,  Vol. III, p. 674) : 

"L'id& qui domine' le droit de mer est l'idée de la liberté de 
I'u-blisntion Jicitè et normale des espaces. rnmitimes ; toute reshic- 
tion inutile A cette liberté doit 2tre evitee." 

66. Tt foilov7s that therc is a presumption of law tha t  waters 
of the sea are free, and thai any clairn tçr sovereignty over a &ven 
area of sea has to 'tie j u s t ~ e d  as an exception recogniztd by ii-ites- 
national law. One suçh recognized exception is the hdt  of the 
temtonal sea. International law, as said in paragraph Bz above, 
als'o recopizes that areas of sa rnay in certain conditions- be so 
far encloseil by lmd as to be part of t h e  national territory and 
inland waters of the coastd State. Ea that event, the base-line 
depats fron the line of the Caast, and is drawn acruss the scaward 
entrance of the inland waters, The base-Iine is then bot11 the outward' 
limit of inland waters and the starting point for delirniting the  
territorial belt to seaward. The presumption in favout- of the 
freedom of the seas is thus of particrilar importance in regard ko 
t h e  -rules governing suçh amei~dments of the base-3ine. Any 
departure of the base-line frûm the coast involves an encroachrnent 
of i d a d  waters upon the sea, mhich constitutes an even more 
setiouç derogatibn f rom the freedom of the seas tbm the extension 





depart fmrn the Ilrie of rnean low-water çpwig tides tvaç added aç 
a safeguard against abme. 
69. The formala proposed by Sub-Cornmittee II, which accords 

with international practice, has met wifh general acceptance, and 
is accepted by the Govemment of t h e  United Kingdom. It Js, 
bowever, again emphasized that the. rule has t a  lx read as a whole. 
A S a t e  is not entitled ta maintain that the limits of its land 
territory are to be .ascertained by reference to conditions at luw 
water, ad, at the same time, ta rejeci: the  rde  that the base-Iine 
foPEoivs the lmv-later mark alung the entire coast except where 
a departue iç specificallj~ ç~nctiooed by international laiv. 

Bay s 

70, (b) A State Zs only rnii?led+rt !rom histwic wusage-trr 
trace t h  basdifie awoss the w a f m  of i~denbation nt ihe nmvest 
p o b t  ta t h  czkuxce at which fhc midlh does not excseà ;ro miles a d  
then owly ij uw identaiion qgadiz'jies irt h w  as a bay- 

The fact that the same considerations do not apply t o  encloscd 
waters as t o  the open sea has always been recogtlized. The distinc- 
tion is taken bYa Grotius (De J w e  Bekli LIE Pd . . ,  Lih. II, Cap. 111, 
9 8 )  and by the classical writers of the eighteenth and nineteenth 
centuries. The classical writers &d m t, liowever, contemplate 
extensive appropriation of the sea under tliis prinçiple. Grotius, 
for example, \vas careful to set limits, though not clearly clefined 
lirnits, t o  such appropriations : ' 

"Ad hoc exemplum viddur et mare occupari potuisse al, eo, 
qui terras ad latus ukumque possideat, etiamsi aut supra potest 
ut sinus. aut supra et infra ut fretum, dummodo -no% fta magn~, Sil 
pars maris, zsl mon mm fervis m p a r n t u  portio cmum videri .pvsat." 

Similady in the eighteentll century Vattel /Le Droit des Gens, 
Liv, 1, Cbap. XXI 11, 5 29r) wrote : - 

"Tout ce que nom avons dit des parties de la mer voisins d e  
&tes, se dit pasticuliEsement e t  à plus forte raison des rades, des 
baies et  des détroits, comme plus capables encore dY2tm occup&s, 
et plus importants a la sûreté du pays. Mais je parle des b&es et 
des ditroils de peu d'étmd~e, ci! de ces giands espaces de m r  
a~xgesels an donw quelq~efoa's a noms, tels que la baie d'r-Tudson, 
le dktroit de Magellan, sur lesquels l'empire ne saurait s'étendre, 
et moins encore la propriét4," 

Mt emards, when the cannon-shot pfinciple played an imper tant 
part in the developrnent of the concept of the territorid sea, it was 
natural that it  should also i~ifluence the theories of some writers 
concerning the lrnits within which the appropriation of bays k 
permissible. Thus writers such as Ortolan (Diplomatie de la Mer, 
Tome 1, p. 1451, Calvo (LR Droit ik fe~mat io~ td ,  Tome 1, Section 367) 
limitecl the appropriation of bays to those tlie mouthç of nihich 
could be controlled by cannon placed on either shore. Writers such 



as Wheaton, Elmettts of I ~ t ~ ~ i o n a ~  Liaw (8th ed.), 188, and 
PhilIimore, Cmwt&&~lries (3rd ed.), Book 1, Chapter VIII, on the 
d h e r  hand, p ~ f e r r e d  sirnply the test of the ability t u  exercise 
physiml control of the bay. Moreover, the iricr~sing range of caa- 
non during the nineteenth centiiry more and more divorced the 
cannon-shot principle from the practice of Stateci in regard to the 
territorial sea, Consequently, so far as cancerns the opinion of 
jurists, the position at the end of the ninefeenth c e n t u l  was that 
there m ç  virtud unanimity that only bays of h i t e d  width can 
be includecl in the territory of a State but thslt there waç no yrwise 
rule determinimg the maximuni widtb, which had heen unanimously 
and definitivcly accepted, 

71. The position was much thc same at the end of the nineteenth 
century in regard to the practice of States, except that, as d l  be 
seen, an important tendenq had showed itself tbwxcls the defini- 
tion of the maximum nldth of the bays which can legally be appxo- 
priated by a State without relimce upon an hlçto~ic titie. The 
extensive daims of some States to sovereignty over adjacent waters, 
including the daims of England t o  the h'amatv Seas and of Den- 
mark t o  Northern Waters, Iiad eitheç bem abandoned or fallerz 
into desuetude during the eighteenth century.. Afterwards, in 
addition to the territorial bdt, States asserted claims of a varying 
nature ta the waters of bays or other in1et.s- The process af defining' 
tlie lirnit of legitimate daims in regard ta bays may be said to  have 
lx,? in 1839 with the Anglo-French Fishery Convention, the 
abject of which was to settle difierences betirteen the. two countries 
concerning their respective rights t o  exclusive fisherieç, especiany 
the French right t o  exclusive oystes fisheries in the Bay of Cancale 
{Granville) (Hertslet, Treaties and Conslvlontions, Val., V, p, 89). 
Article IX of this treatg having providecl for an exclusive right of 
fishery for cach country within 3 milw off Iùw-\vater mark along 
the  ivhole extent of its coasts, continued as fciLiows : 

"It is equally agreed, that  the d i s t k c e  af 3 m i l e s  k e d  as the 
general limit for the exclusive nght af f i d e y  upon the coasts of 
the two couatrjes, s h d ,  with respect to  bays, the mouths of 
which do not elrceed ro miles in width, be rneasured from a straight 
fine drawn from headland to head1andmr' 

This dause, it will be seen, onl j~  rresetved bays, the e n t r a ~ c s  of 
which between their headlmds did zot exceed 10 miles. The same 
clause \vas repeated in n further fishery conve~xtion between the 
ttw countries in 1867~ which, however, \vas not ratified by France 
on othm groundç. (Fultun, Sovért%g.p1ty of t h  Sea, p. 6x9.) 

72. In 1853, in ihe case of the Washingtm (Hudson, Casa cm 
I~tevwütional L m ,  p. 445) Umpire Bates referred with approval 
t o  -the limit of 10 miles imppsed in, the Angle-French Convention : 



"This doctrine of headlands is new, and has received a propr 
limit in the Convention k t w e m  France and Great Britain of 
2nd Aug~st, ri33g." 

Aithaugb Umpire Bates was xarcely correct in saying that the 
doctrine of headlmds \vas new in 1853, his opinion thatitshauld 
be Iimited by the no-mile ruIe suon won numerom adherents, In 
x868 the  North German Government agreed with Great Britain 
that the ro-mile rule, in a form simiiar t o  that in the convention . 

\vit11 France, shonld appl y in regard t o  the exdusive fiçherier off 
the north Grman coasts (British Board of Trade Notices to Fisher- 
men, Rg-tslet, C m ~ t m c i d  Treaties, Vol. X-ZV, pp, 1055 and 1057). 
ln 1882 the 10-mile rule received ftrrther extension in Article 2 O£ 
the North Sea Fkheries Convention which adopted if in the follow- 
ing altered fo- : 

"Aç reg& bays, the distance of thtee miles s h d  he measureà 
h m  a straight line drawn across the bay, in the part nearest the 
entrace, at the Tirst point where the width does not exceed 
IO i-niI@~.~* 

This formula for bays was  enclors~d by Belgiirm, Denmark and the 
Netherlands in addition t o  Great Britain, France and Gemany. 
Qnly Nomay and Sweden decidecl no t to subscribe to the conven- 
tion ; a refusa1 which is believed to be due t o  the adoption in the 
converhan of a three-mile limit and not te the fact that it adopted 
a ZO-mile rule for bays, It wdl be observed that the IO-nide rde as 
clppIied in the 1882 Convention, doeç not reserve only those bays 
with entranceç ncit exceeding ro miles but wsel-ves aL1 bays within 
a 10-mile line acroçç the bay. 

73. hiIeanwhile, a Iring-standing dispute between Great Btltain 
and the Gnited States conçerning the bays in which excIusive 
fishaies were resen~ed t o  Great Britain off the Atlantic coasts of 
Çanacla and Newfoundland by the Convention od 18x8 I-iad again 
corne t o  a head in 1855, and the e;o-called Chamberlain-Bayard 
Treaty was signcd in 1888 (B~itish add Foveiga Staia Pafiers, 
VOL 79, p. 267). The convention, at the suggestion of the United 
States, and, indeed, mith some xeluctance on the  part of Great 
Britain, provided tkat-apart £rom certain named bays-the - 
~o-rnile rule in the form faund in the North Sea Convention should 
be applied to bays on the North Atlmtic coasts of America. The 
convention prçived abortive, since the United States Senate failed - 
to  ratify iE, and, mtil the i m o u s  Arbitratian of rgra mentioned 
belo~v, the even namoiver rule of a six-mile IimSt was applied as a 
~ o d u s  pzUmdi (Fulton, op, cit., p. 6283. 

74, In addition, the ro-mile lirnit was adopted in Fishery Con- 
ventions between Spain and Portugal of 1885 and 1893 (British ma! 
Foreig~a Siate Pclpers, Vol. 73, p. 1182, and Vol. 85, p. p o ) ,  a 
fact ivhich is the more significant because t h s e  two countries 



h i r n e d  territorial belts. the double of which e&eds ro mSIes. 
Again, the Anglo-Danish Fishery Convention of 1901 appfied the 
xo-mile limit to the Faroes and to Tceland. Admif edly, the I O - d e  
limit was applied in nineteenth-watury State practice as a con- 
ventional d e ,  but t h e  prînciple that, apart from histbric ,tifles, 
clairns t o  bays inter fawcas b s r m  rnust be séstricted had rcceived 
 ide recognition. Thus, in 1894 the Ir-istitute of International Lam 
(Pais, 13 Anwairz, p. zp ) ,  altllough it had difftrences of opinion 
as to the limit being ra or 12 miles, \vas agreed in adopting one or 
other of these b i t s  as the grnerd rule for bays, In the msult, t h e  
Institute, tvhiçh \vas then advocating a 6-mile territorial %a, voted 
by a rnajonty in favour of a rz-mile Iimit for bays. In 1895, horv- 
ever, the Triternatiorial Law Association unanimously preferred the 
ro-rriiIe lirnit as having the sanction of practiçe. (Report of the 
17th Conference, p. 109.1 

7s. Paralle1 ~vith the tendency during the nineteenth century to 
narrow ancl define the bays mhick n State inay ordinrtrily daim as 
part of its inland waters, it was recognized that  a certain number 
of wider bays, such as the Chesapeake Ray in the United States, 
mcl the Bay of Conception in Nathundland, belonged to the 
coastal States concerned, by reason of their loi~g and continuous 
assertion of çovereignty over the bays, This distinction hehveen 
historie and ordinary bays was endors4  both by the lnstitute of 
International Lnw in Article 3 of its &af-t of 1894 (r3 Annzt~ire, 
p. 329) and by the International Law A~sociation in Article 3 of 
Its &aft of 1895 (Report. of 17th Conference, p. mg). Both these 
learned bodies, in laying down respecti~rely a limit of 12 and 10 
m i l e s  for ordinary bayç, added the pruviso : 

"Unless a continued usagc of long standing has sanctioned a 
g r d e r  breadth." 

. The recognition at the close of the nineteenth centuy  of a distinct 
dam of "histol-ic" bays only serve ta emphasize that claimg to 
ordinary bays were regarded as subject t o  the stf çt replation of 
international Jaw &th respect t o  thek ~vidth, 

The onus of proof, in the case of a c lah  t o  an historie bay, is on 
the State claiming jt, and, therefore, the Governinent of the United 
Kingdom will défer to its Reply its comments on Norway's clairns 
to  fjords and other inlets on historie grounds. 

76. In rglo occirrrcd the North Atlantic Coast Fisheries Arbi- 
tration h tcvem Great Britain and the United States [hereafter 
called "the 1910 Arbitration"). The Chamberlain-Bayard Treaty 
not having corne into force, disputes continued between the two 
countries conceming the proper interpretation of. the  1818 Can- 
vention, and especidly the  clause which resmved "bays" for 
British fisliermen. Brcadly speaking, ,Great Britain argued that 
the ward "bays" was used in tlze 18r8 Convention in its geogra- 



phical sense, and reserved for British fishermen à11 ba-rn ~PZ,!LY 

fauces tsrrc~, The United States, on the other hand, argued that 
"bays" must be interpreted to mean onIy bays wblch, under 
international law, were \vithiri the territorhl waters of Great 
Britain, and confendecl that this reserved only those bays whose 
entranccrs did not e.u;ceed .6 miles in tvidth. Great Rritaln, in reply, 
çonlendd that there was nno rüie regarding the width of bays 
in 1818 and, seconclly, that in 1910 there waç still no specific 
d e  of international law imposing a definite limit on the  tvidth 
of bays, the 10-mile limit bekg said to be canventional. 

77. The tribunal, in ifs award (Wïison, H a g z ~  Arba'trdion Cases, 
p. 1821, rejected the United States' contention tliat the 3-mile 
limit must always be appl.iecl çtriçtly even ~vithin bays, and rehsed 
to apply a six-mile lhi t  to  bays. It hdd (p. 1563 that, as a matter 
of constmction, the word "bays" in the rSx8 Convention was 
us&'in its geographical sense, and was intended t o  reserve al1 
I ~ y ç  within a line dramm at the phce where thé body of water 
ceased t o  have the configuration of a bay- The tribunal, by an 
express application of the intertemporal Iaw , heJd itself unable 
t o  interpiet the r81S Treaty in the light of s%bsapsraf internatioad 
actç f a v o h g  a specific lirnit of IO or 12 miles (p. rSz). Although 
the  tribunal, for this reaçon, felt itself unable to apply the IO-mile 
linzlt it recommended to  the parties the adoption of the IO-mile 
limit for al1 bays other than those for tvhich specirc limits \*te 
fixed by the award. nloreoveu, both Stat ES subsequently =cep ted 
this recmmenclatior~ (103 Bmtislz a ~ d  I;oreig* State Fapers, p. 287). 
Judgc Drago, in lis well-knçism dksanting judgrnent (p. 205)~' 
xeferred. to the ro-mile lirait as a principle suppotted "by the 
acqujcscence and the practice O£ many nations". Noreover, despite 
the British arguments against there being a syecific limit laid 
d o m  by international law, he held the 10-mile Ilmit: to be the 
estabTished usage af Great Britain, 

, 78. The British attitude in regard to the ro-mile limit, it must 
be admitted, showed some inconsistency during the first quxrter 
of the present centiiry. The 10-mile limit ivas apylied in the several 
fishery conventions mentioaed above, but in 1907, f i e r  the Moray 
Firtli disputes, Lord Fitzmaurice, Under-Seçretary of State for 
Foreign Affairs, çaid in the Kouse of Lords that, apart from 
speciaZ conventions, a six-mile limii applied to  bays (169 Htz~sürd,  
column 989). In 1908, however, he seeined to regard the question 
of bays as unsettled (196 Hansard, c o l a n  236). I n  the rgro 
Arbitralion, British Counsel deniecl that there mas any seftl~d 
rule, but Great Britain, despite the tribunal's award givhg her 
all "bay~" under tlie r 8x8 Convm tions, accepted its recornrnend- 
ation that the 10-mile limit should be applied t o  a11 bays not 
qeçificaUy defind in the award: In 1923, in the çase of Tke 





Supplernent). Moreover, tlie absence of such action by other States 
does not necessanly indicate that they did noi regard the rc-miie 
limit for bays in this way. Again, al1 the draft conventions, 
prcrduced by lemed societies in anticipation of the Codification 
Conference of 1930, ent.isaged a general d e  limiting the width 
of ordinary bays and distinguishing t h m  from bays claimerl by 
long uscage, Article 7 of the drafE convention of the International 
Law Association (Report of the 34th Conference, 1926, p. ror)  
m t  to the length of applying the territorial lirnit strictly in a U  
ordinary bays. ArticIe 6 of the draft convention of the Amencan 
hst i tute  un the Rational Domain (Rio Conference, 1927, 23 
A. J.I,L., Special Supplement, p. 370) stated the rule for bays in 
a form similar t o  that  of the North Sea Fisheries Convention, but 
left b l ~ k  the a c t u l  nurnber of miles to b~ specified as the limit. 
The xo-mile limit was adùpted Fn al1 the other drafts, i.e. Artide 4 
of the draft of the League of Nations Cornmittee of Experts in 
xgz6 (23 A, J.T.L., Special Supplernent, p. 366), Article 2 of the 
draft ef the Japanesc International Law Association (1926, ibid., 
p. ~$4, Article 3 of the draft of the Institute of InEernationaI 
Latv (Stockholm Conference, q z S ,  Asrnwaire, p. 7561, and Article 5 . 
of the Harvard Research draft (23 A.J,I.L., Specid Supplement, 
pp. 243 and zGg). 

81. The replies of governments to the qzrestimaaire circulated 
before the Codiacation Coderence of 1930 showed considerable 
divergmcies in regard .to the limit for bays v w n g  fram double 
the width of the territorid ala to ro, 12 ot (Italy only) zo miles 
or, in. the  cases of Norway and Swedm, no mm~erical restriction 
at all. (Bases of Discetssion, pp. 39-45.) The greatest measure of 
support was, however, for the 10-mile limit, and it was adopted 
In, Basis of Discussion No. 7, Discussion of bays in the main 
Cornmittee on Territorial Waters centred v o n  historic bays, and 
the question of ordinary bays was examined in Sub-Cornmittee 
No. JI. The only limit for bay*; seriously entertained by the sub- 
cornmittee was that of 30 miles, which was incorporatecl in the 
sub-cornittee's report as a draft ruIe in the foiiowing form 
(Pieptary Mcetifigs, p, 131) r 

"In the citse of bays the coasts of ~vkich belong to a siugle State, 
the belt of territorial waters shall 'ne meiaçured from a straight 
line drawn across the opening of the bay. If the ofisnidmg of the bay 
is m y e  .ilta% ro mites wzde, the Eim shalt b t  dvawm al! Ihc w v y e s t -  
Poini fo Ihc enimace td whick the ope.iziitg daes mt exwed ro  miks." 

Sz. The report of Sub-Cornmittee No. II kas admittdly nat 
dixusseci by the main tommittee on Territorial Waters. The 
report, however, states in an observation on the above dmft rule. 
(z'bid.) that : 



"Most delegations agreed ta a width of 10 miles provided a 
system were simultaneously adopted under which slight inden- 
tations ~voiild not be treatcd as bayç." 

It is evident £rom this observation t hat there was no ' disposition 
at the conference Eo enlarge the scope for claiming bays as Inland 
waters beyoud the IO-mile rule. 

It is also t a  be remarked that the ~o-mile limit u7as i~ic~rporated 
in the report of Sub-Committec No. XI, in Baçis of Discussion No. 7, 
and in the draft conventions of learned soçietles uithout express 
reference t o  the lirnit fixcd for the territorid sea. Mr. J. B. Moore, 
af t ent-ards judge of the Fernanent Cout, in a lettcz to Sir Thomas 
Barday in 1394 (13 Annzcaire, p. 146, note) explainecl the ro-mile 
sule for bajs as having heen arrived a t  hy taking the 3 miIcs of 
territoria1 sea on either side nf the bay and adding t o  these 6 miles 
a f srrther 4 miles. He said : 

"Trie transgression of an encroachrnen t upon territorial waters 
by fiding veççels is generally a grave offence, involvjng in many 
instances the forfeiture of the offending vessel, and it js obvions 
b a t ,  the natrower the space in ivhich it is permlssible to fish, t11e 
more likely the offencc is t o  be comrnltted. In order, therefore, 
that fishing mcty be both practicsljîle and saie and nof çonstantly 
attendecl ivith the risk of violating territorial \vate~ç, it has heen 
thought expedient nnt  t o  allow it where the extent of free waters 
between thc 3-mile line drarvn on each side .of the  bay iç less tlian 
4 miles. This js the reason of the IO-mile Line." 

83. This explanation of the ro-mile r d e  has often been quoted, 
but it appears t o  be a rationalization of the rule rather than its 
basic principle. The staternënt is, in fact, a repetitlon of thc aqu- 
ment used bv the United States In the Chamberlain-Bavard 
Treaty negothions to induce Great Britain t a  give up larger 
daims ta bays in favour of the ~o-mile rule of the 1887 North Sea 
Convention (North Atlantic Coast Fisheries Arbitrat ion, Vol. 3,  
p. 948). At my rate, the rci-mile limit seems primarily t o  have &en 
adopted by States to echo the words of Umyire Bates (see para. 72 
above} in order that "a proper limit may be placed upon exclusive 
daims to bays", This \vas certainly the case in the North Sea 
Convention bf 1882. 

84. Bhreover, b t h  Sir Thomas Barclay in 1894 (13 A n ~ w i r e ,  
p. 145) and in 1922 Sir Cecil I<urst, aftetwards President of the 
Permanent Coirrt (British Yem Book O# 1tter~aticim.d Lam, Vol. 3. 
pp, p et seq.), regardecl the ro-mile limit as associated with the  
range of vision principle of earlier times. The Enghh cornmon law 
recognized a mle whereby 'Yhat a m  or branch of the sea which 
lies within the fawes fttrra? where a man may reasonably discern 
between shore and shore is, or at least may ber within fhe bocly of 
a county" (Lord Hale, De Jawc Ma*, p. I, c. 4). Sir Gecii H m t  
regarded the IO-mile . limit in English practice as the wosliing 
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equivalent in modern times of the ald range of vision r d e  (op, cii., 
p. 54). Professor Gide1 (op. cit., Vol. III, p. 572) also refers to the 
connection of the rule with the visibility test : 

gr'L'é1Pim4nt visibilitk doit recevoir dans toute cette matière iuie 
importance de premier ordre et c'est A ce t i t re  aussi que la longueur 
de dix milles qui rkpond aux conditions normales de la visjbilite 
sut les &tes de l'Europe acc'identale mérite d'être retenue comme 
la distance-type." 

85. Whntewr may be its theoreticil hasis, the ro-mile rulc has, 
as stated, been formulated in conventions, and applied In State 
practice as an unqndified limit of 10 miles for bays, and as an 
escepfion to the ordinary d e  of the territorid sea. It is accord- 
ingly snbmitted ihat tth report of Sub-Comrnittee Mo. II infsming 
the so-mile d e  as a rule for b y s  independent of the lirnit of the 
territorial sa,  is in accord mith practice. 

86, B e  Gavmrnent of the United Kingdom, which, de lege 
ferenda, w o d d  have p~eferred the even stricter rule of a 6-mile 
bit, expmsed its readineçs in 1930 to accept tl ie IO-mile nile 
formulated by Sub-Cornmittee No. II as being the principle which 
bath cornrnasrds general support and has the sanction of interna- 
tional pract ice, including the United Kingdom's aivn practice. 

87- Thc only alternative lhit which has remiveci any memurable 
support is the 12-mile limit. As already %en (paras. 74 and8oabove), 
the Institute of International Law proposed a 12-mile lirnit' in . 
1894, but abaricloned it in 1928 for the  I O - d e  lirnit. R 12-mile 
Iirnif. was supported in the replies of tliree States (Latvia, FinLand 
and Polamd) at the 1930 Codification Caiiference, T t  i m s  also adopted 
by Bustamante ( L a  Mer .lerrito~iaEe, p. 98) in his dr* code prepared 
befare  th^ report of the Codification Conference of 1930 favo- 
the ~ c ~ m i l e  limit tvas availahle. Ifcirecirrer, Bustamarite recorded 
his hesitati~n "betwcen the h e  of IO miles, becaiuse of the z.ttter- 
national sanctiolt dbaat it bas ,gaiwd, and the line af rz miles". 
It is indeed the weakness of the argument for the rz-mile lh i t  
tliat i t  lacks the sanction of internatioizal practice-a deficiency a 

which c m  scarcely be regarded as met by the recent unilaterd 
proclamations of YugosIavia and Saadi Asabia adopiing a 12-nile 
limit for bays. 

88. The 12-mile limit has a c;lgnIfrcantt* only as the largest limit 
that hw ever b e n  setiously suggested as the general limit for b a ~ ,  
This largez limit Yrias, bowever, hrought before the Codification 
Co~iference of 1930 and rejected in favaur of the IO-mile rule found 
in international practice. Fnrther, as indicated in paragraphs 12 
and 13 above, the Norwegian Government were in 1924 contendhg 
that the 1.0-mile rule for hays %vas one which seceived its support. 
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De finition of a bay f w t h  #ekr$osfi of aHLyifig the IO-mih m i e  

89. The dificulty of dehing curvatures of the coast which 
guaiify as bays is weL1 knom and, as already emphasized, was the 
chief impediment t o  Sub-Cornmittee No. TI recording a h a 1  aadp 
tion of the ~o-mile rimit in its report. Unles slight curvatures are 
excludeil, a State, by misuse of the ro-mile rule, coeld ,nufify the 
fmdamentai principlts that  the belt of territonal sea extends h m  
low-\vater mark dong the entire coast. The whole mhonale of the 
special ruie for bays is that the penetration of the waters h t o  the 
land tends t o  enclose tl~ern, thus taking them out of normal use 
by interaational maritime t raf ic  and b ing  them within the intirnacg 
and use of the  çortstal State. Accorclingly, it is clear, on principle, 
that  a bay in international law is an il-ida~tation which makes an 
appreciaMc pernetration into the land in proportion to the width 
of its mouth. 

go. The difficulty iç to  fincl a formula tn express thc proportion 
between the width of the mouth and the penetration inland tvhich 
is required by international law, The tribunal in the Igra Arbitra- 
tion drew attention f o the dificulty without solving it (TViIwn, 
Hagsce d4rbii~dion Cases, p. 186) : 

"The geographical character of a fsay contains conditioh which 
concern die interests of the territorial sovereign t e  a more intimate 
and important extent than do those connected with the open toast. 
' l lus  conditions of national and territorial inkgr i e ,  of deface, 
of comnexccl and of jndustry are stll vihily conccrned tviEti . the 
control of the bays penetnating the national coast line. This interest 
varies, speaking generally, in proportion tu the penebtion inland 
of the bay ; but, as no principle of international laiv w.ecognizes 
and specified da t ion  between the concavity of the bay and the 
rcquircrncnts -for control by the territorial çovereign, th& tri- 
bunal, etc," 

The above passage from the: 1910 Awasd, although it does not lay 
down anjr specific test, emphaçixes tlrat tkc chief dement in any 
tesi of a bay, i s  the penekration of the bay into the Tine of the coast. 

gr. It follows that the legal, like the gcographical, definition 
of a bay, k esscntiaUy a matter of the geopphica l  configurrttion 
of the c m t  ; this is the reason why the rneaning of "bq" i i i  inter- 
national law received cornpatativcly little attention %rom j urists 
before the Codification Gnnference, 1930, and wliy no State, except 
Great ttritain, thoughE it n e c e s s q  in its reply to the qwestion- 
naire to formulate a definition of a bay. Lt is dso the reason tvhy 
ai the conference the clonsiderable discussion of the definition of 
a bay in Sub-Cornmittee No. II was devoted alrnost entirely to 
geometsical formula for measdng the physical proportions of the 
bay . 



92. Great Britsin, In its reply to the q~sst ion~zaile  (Basa of 
Da'sc~siam, p. 4x1, proposed the following dekition of hays for 

t h e  purpose of the 1 0 - d e  rule : 

"A bay for this purpose is m e t h i n g  more ponounced than a 
mere curvatuxt of the mat. There must be a distinct and dl 
deftned inlet, moderate in size and long in proportion ta its width." 

'Sub-Cornmittee No, II recopized that the crucial question is the 
proportion bebveen t d t h  of entrace  ancl penetration inland, bzrt 
.conçidered the British definition to lack precision, British, German, 
Unitecl States, . French md Latvian formula3 were exarnined for 
reducing the question of proportion to a geometriçd test, (Gidel, 
.op. çib., Vol. III, pp. 584-592-1 Another formiila lias since been 
:suggeçted by Dr. Miinch ( f i e  Technischm F~agdn d~sKüstenneears, 
p. 97). One objection to  al! these formulz i~ that they scarcely fulfl 
.the filndamentd need that the  test shudd be one readily applicable 
by mariners. The United States and Erei~ch proposds wee, hotvever, 
considered by Snb-Cornmittee No, 11: t o  be xuffrciently important 
.to be incorporated in its report as appendices (Ptemry Jleefiags, 
p, 132). Of these two proposais, it is that O£ the United States xvhic'h 
lias attmcted the greater support (Gide], p$. cd,, Vol. III, p. 585 ; 
Miinch, O#. cit., Section zz, Part IV). 

g 3 ,  SubCommittiee Ro. IT did not record any opinion corrcernhg 
the pdrtjctllar formula proposd and resenred the possibihty of 
considering other formula or modfiatiom of those propose$. On 
t h e  other hand, the sub-rommitttei did record the opposition of 
.delegations to treating çlight cunralures as ba.p in the fol la~ing 
sentence, which has already been quoted in paragraph 82 above : 

"Nost delegations w e e d  to  a width of ro miles, provlded a 
system were simuItaneously dopted under which shght inden- 
tations ~ r a u l d  not be treated ss bays." 

94. There can be no real doubt, it is contended, concerning the 
general sense in which the wmd "bay" is ased in International 
law. It denotes a well-rnarked indentation whose penetration 
.idand is in such proportion t o  the width of its mouth as t o  con- 
stitute the indentation more than a mere curvature of thé cm&. 
The concept of a bay is well-enough understood, and in most 
cases it avili be enough t o  say that a bay is a tvell-marked inden- 
tation whzlse penetration inland is in reasonable proportion to  
the width of its mouth. In case of donbt concerning a somewhzt 
slialiom? indentation on the coad of Nonvay, the Governrnent of 
the United Kingdom would "o content that the doubt should be 
sesolved by applying the geometrical test proposed by the United 
States delegation aat the Codification Conference of ' r ggo [Plmary 
M eej i~tgs,  p. 132, Su%-Appendix A). 



Summca~y of t h  swbmissions 
of the Go~lem.mmt of th8 Uwif~tf  Kingdani i .pz regard fo bays 

95. The submissions of the Gmernment of the -United Xingdorn 
in regard ta tlie bays rvtiich rnay be claimed as inland tvaters 
are, accordingly, as follotvs : 

(a) Tliere has evolved a clear mle of international law, evidènçed 
by the opinions of jtirists, the pmctice O£ States and the 
proceedings of the Codification Calzfe~ence 1930, that the 
width of such bays is t o  be stricdy limited except where 
an historic htle can be made out, 

( b j  Tnere is almost univenal agreement that the maximum 
limit for the width of snch bays is of the order of ro Or 
12 miles. 

(c }  Of fhese tmo distances, xo miles 1s the one which has mceived + 

wide recognition in international practice and which ws 
favoured in the repart of the rgjo Conference, Indeed, the 
report emphasized the preference of delegations for the 
stricter Iimit by recording tha t  they only accepted a ro-mile - 
lirnit s~ l r j ec t  20 a ~ e s k i c t i v e  dcfi.izih:on O# fltr? ~ o r d  "'6ay". 

( d )  In  these circurnstances the 10-mile limit as formulated in 
the report of Sub-Cornmittee No. II iç the limit which ought 
t o  be applied in the present case as the general rule of 
international law governing bays. 

( E )  A bay for this purpose is any weU-mxrked indentation of 
the toast whme pesietration inland bears a reassnable 
proportion t o  the width a£ its*mouth. (In case of dispute 
the geometrical test proposed by the United States at the 
1930 Conference rnight be applied.) 

( f )  The ogus of proof in the case of a clairn to a bay wider 
tl~an ro mila, on historic grounds, is on the State making 
it. (See para. 141 k l o w  sZ seq.) 

E&ct o n  th base-linc of islands. rocks iw bank; Q i ~ g  O# Wle coast 

96, W r i t e ~  did not, until comparativdy recently, give detailed 
consideration to the efiect of islands upon the base-line of the 
territorial sea. I t - w s  assurned thae isolat& islands had their own 
territorial waters on the same principle as a continent and that 
otherwiçe the effect of jslands waç covered by the law xelating 
t o  bays and çtraits. Nurneraus writers, c.g. Azmi (Dpoit rnari.8ims 
de I'Europe, p. z jq), Ortolan (Difilomatie de b MW. p. I$), Calvo 
[Le Droit i.pti!mtatioml, Vol. 1, Section 3671, recognized that 
islands may play a part in enclmiizg the mouth of a hay but, 
where the idand is merely placed of€ the open coast, they assumed 
that the Iaw refating to straits.applies. 

6 



97. These asumptims of vwiters were fuüy justified in principle 
because, as previously stated, the whole rationale of keating bays 
as inland waters iç that the configuration a£ the çoast under 
certain conditions endoses areas of the seas t o  such an extent. 
as t o  take t h e a  out of normal use by international maritime 
trafic. If the special conditions do not exist, the waters remairi 
part of the open seas ancl there is a right of innocent passage 
for international maritime trafic, In other words, the essential. 
distinction is whether the. waters between an island and a mainland 
constitute a channei. leading to inland srraters us whether they 
constitute a channel connecihg two parts of the free sea, Tllis. 
distinction was thus expressed by Calvo (op .  cd.,  para, 368) : 

"'On distingue deux sortes de dttroits : ceux qui aboutissent à 
des mers fermées ou enclav&es, c'est-adire dont la sou-r7erainet& 
absolue peut être reveodiqu6e exclusivement pas J'Etat dont elles 
haignent les cbtecl; et ceux qui servent de commumcation entre 
des mers libres#'' 

T t  is believed that, althaugh it is ntceçsary t o  give some pater -  
precision to the mles çonceming the &ect of lslands apon ter-. 

+ ritonal waters, the leading witers on international law were- 
entirely correct in treating the problern as basicaily a question 
of bays and stsaits. 

98. In addition, many of the classical writers rrferred wiih 
apprbval t o  the decision in the British Ynze Court of Lord Stowe4 
in the case of ' The Amza (180 j, 5 C, Rsbinçon, p. 3733, ~vhere he 
heid the capture af a vesse1 within 3 mires of certain permanently 
visible mud islands at the mouth of the Nissisippi, but 5 miles 
from 'the mainland, t o  have been made within the territorial. 
\vaters of the United States. J'rd Sto~veU considered it immaterid 
that the islaads were "not of coasistency enough- to support the 
purposes of Me, uninhabited, and resorted to .only for shooting' 
and taking bi~ds' nests", since "the right of dominion does not 
depend on the texture o$ the soil". He laid down that the islands. 
were the naturd appendages of the çoast and-part of United 
States territory so that  in considerhg the validity of ,the capture, 
the right of territory must be reckoned from the i shds .  Lord. 
Stowell's decision was not concerneci with the status of the waters 
lying between the islands and the maidand, but only with the 
question tvhethm these oninhabited islands close to the coast 
could be reckoiied as territory of the United States sa as to possess. 
territorial waters ta he measured from them. 

gg. Some of the fishery conventions mentioned above in con- 
nection wifh bays aiso dealt with the question of "dependent 
islands and banks". Thus Article z of the North Sea Fisheries. 
Convention of 1882 provided : 

"The fishmen of each country shall enjoy the exclusive Aghk 
of fishery within the distance of 3 miles from losv-water mark along 



the whule extent of the c d  of thdr respective conntries, las 
weII us of the depmdent islaads and bawks." 

Article z of the  Anglo-Danish Convation of Igor expanded ibis 
formula t o  include specifrcally small rocks, using the phrase 
"dependent islets, mcks and banks'" dthoilgh it did nothing t o  
darify the meaning of the word "dependent". These conventions, 
again, were not  concernecl ~ i t h  the stâtiis of the waters between 
the islands, rocks or banks and the mainland, They merely provided 
for the rtghr of exclusive fLshery to attach to the waters off 
dependent jslands, rocks a d  banks up t o  the 3-mile lirnit, 

Tao, The question of rocks and sandbanks tvas raised at the 
Conference of the Institute of International Law in 1894 
(13 A m m t t a i ~ e ,  p. 293)) but \vas excluded from consideration 
apparently because it was feared thnt to make allowance for rocks 
and banks would lead to undue extension of territorial waters. 
The Rapporteur, Sir Thomas BarçIay, in a furthcr report to the 
Iiistitute in rgrz, ernphrisized t h e  need for more study of the 
question of isiçlands and banks; but: it was only in the years imme- 
diately befare the Codification. Conferencc of 1930 that detailed 
examination of this question was undertaken, In the cousse of 
this fresh examination of the question af içlands a tendency 
d eveloped t o dist inguish betcveen indi~idual islands and groups 
of islands. This distinction, in the opinion of the Goverment of 
the Uiiited Kingdom, is unsound in principle, and tvithout any 
hasis in law, but, in examinhg the rules concening islands, it 
will be convenient first to crinsider incLividual islandç, and then 
t o  examine the supposed difierences in the case of groups of islands. 

1.~1:diuirEitd idands, rocks C F H ~  banks 

101. Distànctz'on betwee~ islam& and othsr dewtiovts .-Art icle 5 
of the draft convention drawa up by RI. Schückdng, Rapporteur 
of the Leaguc of Nations Cornmittee of Experts (Bases (if Da's- 
cassion, p. rg3), dealt with individud islands as fdlorlrs : 

rrIf the& are nat ural islands, not continuously subrnerged, 
situated off a coast, the inner zone of the sea shdl be 
measured h m  these islam&, ~ ~ c e p t  in the event of th& 
being su far distant from the  mainlad  that they would 
n ~ t  corne witi~in the zone of the territorial sea if such zone 
werc measured from the mainlaad. In such case, the island 
hall have a special territorial sea for itseif." 

The effect of this article wodd be t o  dotv  the island (inclnding 
an elevation of the sea h d  covererl at high tide only) to be taken 
inlo account. in drawing the base-line of the mainland, provided 

- that the lsland lies within the territorial belt measured from the 
mainland coast, On the other hand, if it lies dtogether outside 
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the primary territorial belt of the mainland, the artick would onIy 
alIow it t o  have its own territorial waters. T t  is to be noteci that 
under this draft the foregoing rules would eqvdy apply if the 
elevation of the sea bed only shawed at Iow tide. 

102. On the kthet haid,  Artide 6 of the draft of the International 
Law Association (Report: of the 34th Conference, 1926, p. ror), 
Artide 7 af the drctft of the American Institute (Rio de Janeiro 
Conference, 1927~ 23 A. J.I.L., Special Supplem~nt, p. 3721, and 
Article 4 of the draft of the Institute of International Law (Stock- 

. holm Conference, 1928, Annztaz're, p. 757) provided sirnfly tha t  
islands, whether within or outside territorial waterç, should have 
their o ~ m  territorial waters. In none of these drafts w a s  the worcl - 

"island" defin4 so as to specify whether au içland is ta be deter- 
mined by seference t o  conditions at lom or high water. 

103. The replies of govcrnments to the pecestionrtaire Wrculated 
before the Codification Conference of 193s contained t ~ v o  opposing 
conceptions. {Bases of Disct$ssiora, pp. 52-54.) One g~uup main- 
tained that an elevation of the sea bed, t o  pualify as an island 
entitled t o  its own territorial waters, must be pemarrexltly above 
high-watter mark and capable of accupatiotl and use. The uther 
grliup mintained that any elevatioii which show abùve \vater 
at low tide is an "island'hand entitled t o  its own territorial waters. 
Basis of Disafission No. 14 (ia'd.! p. 54). ùy \Tay of compromise, 
gave partid efiect t o  boSi conceptions in the following draft rules : 

"In order that an island may have its 4im temitorid waters, it 
is necessary that it shonld be permanent1 above the lwel of figh 
tide." 

"In order that an isfand Iying tvitliin the terri-tonal waters of 
annther island or of the mainland may be taken into account in 
detemiining the belt of such territorial waters, it iç mficien'k for 
the island to be above wfer  at Tow tide." 

The question ms dismssed at the rg3o Conference in Sub- 
Corni t tee  No, II,' which adopted the d e s  of Basa's N o .  14 in 
its report, but gave t h m  greater preciçion in the fouowing two 
rules : 

Base-lime 

"Elevations of the sea bed situated tvithin the territorial sea, 
thoiigh only aboveJwater at low tide, are taken into consideration 
for the determination of the base-line of the territorial ses." 

ddEvery  land hm ifs own ienitmial sea. An island is an ara of 
land, surrounded by water, which is permanently above high- 
water mark," 
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Sub-Cornmittee No. 11, in an observation upon its formula fo r  

%lands, stated expnessly that an elevation ~vhich  is only exposed 
at lomr tide is not t o  be regarded as "island", and rnay only 
be taken, into account 3 it rvas tvithin the territorial belt of per- 
rnanently dry Imcl. 

104. ConsequenfLy , mdcr the d e s  drawn up by Sub-Cornmittee 
No. II, onljr land permanently above \vater possesses territorid 
\vatersin its own right, and it possesws a belt of t~rritorial waters . 
whether jt is within or outside the territorial belt of the maidand 
or other island as the case rnay be. A bank or rock exposed only 

' at law tide (low-tide elevationj is significani In regard t o  territorial 
waters only if it lies within a belt of territorial tlca meashred from 
the Iow-water mark of land permanently exposed, and then its 
sipificance Iies in the fact that it is taken into consideration as 
a piece of territory for the determination of the territorial sea l. 

105. These . d e s ,  so fxr from being arbittaqr, am founded on 
the  practical consideration that claims t u  territmial waters are 
only admissible in respect of lmd yerrnamently visible to mariners. 
Thc objection to measuring the territorial sea from elevktions that 
are not permmently visible applies also to some extent in regard 
t o  law-tide elevations lying within the territorid sea of land rvhich 
is permn~nt ly  ~xposed. It was for t h  rexon that in 1930 the 
Goverment of the United Kingdom prefemed that otily land 
permanently exposed sliauld be taken into account .13ut the pmtical. 
objection is not so strong in the c m  of loiv-tide etevations close 
to permmcritly visible land because ofher land-marks will nor- 
malEy be availabl~ to mariners enabling tliem to fix thcu position. 
Sub-Cornmittee No* II alsr, justifred the rule drawn up in regard 
to low-tide elevations bj7 the analogy of th,e frshery conventims 
tvhiçb. measure the zone of exclusive fisheries not only from the 
low-bvates mark but also from "depenclent islands, racks and 
banks". 

106, The Governrnen-t: of t h e  United Ikgdorn, with some other 
States, took the view in 1930 that for an elevaiion to rank as an. 
fslmd aucl have its own territorial waters, it must bc capable of 
occupation and use. Lhiç view, wtiich is strongly supported by 
Professor Gidel (op.  ci$-, Vol. III, p. 675)) was nut aclopted in 
the report of Strb-Commit-tee No. XI. 'l'he Government of the 
United Kingdom, however, understand the woxds in the mle 

Tt is nat necess i -  hem to examine the quetion whxt is the status 6 i  waters 
lying bctivaen x pcrmancntly exposed island or Iow-tde elevation on the one hancl 
and the mainland un t h e  otlrer, i.e. whether these waterç are territorial waters nr 
inla,ncl wa-, Or rvhethër, il territorial waters, Ehey rnay lmve t l ~ e  charactcr of 
strnits in the  cvent of their canriectrng b * o  parts of the opw sea, nnd being uscd 
b y  iritamational nwig.ztion. For tlrc purposc of fishetieu there is na grmical 
difference b e t w e m  terr~torial w t e m  (rvliether ur iiot forming part of ~ i .  stfaié) and 
inlarld waters. 



contained in the report "an area of land, surrounded by water, 
which is pennanently ahve high-tvater mark", to mean an elemtion 

. exposing an appreciable surface of land above the sea so as t o  be 
perrnanently visible in normal weather conditiom. This mould 
accord with the principle upon which, as mentioned above, the 
su b-cmmi t tee 's  mle \vas f ousidecl. 

107. mie Governent of 'the United Kingdom dso empbaslzes 
that a low-tide devation lyhg  rvhdly sutside the territorial sea 
as measirrd from the coast h e  or the mainland (or of an islmd) 
cannut be taken into acconnt at al1 in detemining the base-line 
,of the maisiland (or içland). Tt makes no difierence that tlie 
elevation,' which lies beyond the &stance of the territorid bel* 

# 

from the p;rimasy cùast line, is witlzin' the width of the territorid 
belt when measured from another such elcvrtticln rvhich is sittiated 
withiri the prirnmy territorial sea md has therefore been taken 
ln to account in extending the base-Iine. Such progressive extensions 
of the hase-line are inadmissible for the very reason that they 
t h u s t  the outer rnargin of the territorid sea too far from the 
permaent ly  visible land-marks. That this interpretation of the ' 

rule laid d o m  by Sub-Cornmittee No. II is correct has b ~ e n  
expressly staled by Professor Gide1 (op. cita, y. 700 and p. 303, 
note 1) and by Dr. R ~ s t a d  (R.D.I., La hde l l e . (xg31) ,  Val. 7, 
p. 1279, both of whom were mmbers of the sub-cornmittee, and 
by Munch (@. çit . ,  Section 20, Part III). In other mords, the rnle 
forrnulated hy the sub-cornmittee means preciçely what it  says 
and no more, A low-tide elevation can orily be taken k t o  acçow~t 
if it lies tvithin the width of the territorial ses measured from 
the açtual IOUT-rvater mark of a m d a n d  or island. 

108. The above rules disthguishing betwecn idands and Zotv- 
tide elevatbnç are cmsidered to be a reasonable compromise 
between opposing vielvs and f o  be founded on prt inent  practical 
considerations. Moreover, they are broadly in line with the prin- 
ciples of the North Sea and other khing conventions, They are 
comrnonly regarded as an acceptable solution of the difference in 
regard to thls branch of cusioma~y law. Accordingly, I t  r's suhrnitted 
that the rules endotsed in the subarnmittee of the Codification 
Conference in 1g30 ought to guide the Court in detersniriing the 
status and efiect of particular islands, rock and banks in the present 
Case. 

19, Speclal considerations apply t o  the caw of islands Jying in or 
off the mouths of bay, An island may he eitheir in or ai the mouth 
of a bay OT inlet in such a position that the çhannels for practical 
purposes give access only to inland \vaters. ln this case, the rule 
for bays applies, and the idand may be zrsed as a base-point for 
camying the base-he across the rnauth of a bzy othenvise too 
wide t o  quaiify at that point as a closed bay rxnder the IO-mile 





manner as on other parts of the coast, even if the same State is 
the costal State of both sl~ores. 

When the ~vidth of the straits exceeds the breadth of the two 
belts of temtorial sea, the waters between those tlvo belts form 
part of the high sea. If tlie result of this delimitation is to Icave 
an area of high sea not exceeding two miles in breadth surroundcd 
by temtonal sea, this area may be assimilated to territorial sea.'" 

'I'he report provided that the mle for bays should apply to straits 1 

giving access to inland waters, not in a separate article, but in the 
follotving observation upan the rule for straits : 

I 

"The application of the adide is iïmited To straits which serve 
as a passage betirteen t\vo parts of the high sea. I t daeç not touch 
tlie regulation of straits whicli give access to inland waters only- 
As regards suçh straits, the d e s  concerning bays, and whert; neçes- 
sary Islands, wiU continue to be applicable." 

The sub-cornittee, ex ckbu~danti cauteia, also stated in its obsent- 
aticin that  the waters of s stiait connecting ttvo parts of the open 
sea may not be regarded as iwland waters. In such straitç, the waters 
have the status of the temtorid sea, even although the shores of 
the strait are nowhere tvider apart than ttvice the width of the 

. territorial sea. A strait can only attract the statuç of inland waters 
when it gives acceçs to inIand waters and is assimilated t o  a bay. 

112. The submissions of the Gotrernment of the United Kingdom 
in regard to the effect of islands, rocks and banks upon the base- 
lines are, thmefore, as foiiows : 

(11 An Island, that is, an area of land surrouncled by wates, 
which i s  pcrmanently above high-!vater mark, has its own 
territorial. sea and Itç own base-line. 

(2) An ehevation of the sea bed, only above water at iow tide, 
whiçh is situated within the territorial belt of a mainland (or 
of a pesmanently dry iisand) counts as a piece of temlory 
for the purpose of the delimitation of territorid waters. It is 
suacient for the purpose of this rule that the elevation is 
only pahially within the territorial belt, in which case the 
ivhole of the elevation is so taken in to  account. 

(3) A low-tide elevation, si tuated whsily outside the territorial 
sea rneasured from the lorv-water mark of a mainland (or of 
an island as the case rnay be), cannot be taken in tn  account 
at al1 in detemiking the  base-line of the mainland (or island) 
even if it should lie within (in the present case} 4 miles of 
another such elevation which is within the temtonal sea of 
the mainland (or içland). 

(4) If a strait or sound between a mainland and an island (or a 
letv-tide elevation inside the territorial beIt) or betwvcen ttvo 

, islands, connectç twe parts of the'open sea, fhe law of straits 
aFp~ies and each piece of terriltory has its own territorial 



waters and its own base-line. If, ho~~ever ,  the strait or somd 
lies between an island and the mainland and if it eomects one 
part of the opeu sea, not with another part, but with idand 
rvaters, the l a ~ v  for bays apy>lies, and the base-luies may be 
joined a+ the nearest place to the çeaward entrance tvliere the 
intend does not exceed rû miles in wicltli. Low-ticle eleva- 
tions cannot, however, be uçed fur measuring a IO-mde 
mtetval. In case of cloubt as to the status of a particular 
chanriel, the test j s  whether thc channel lvauld reasonabIy 
be used for coastm~ise naviffafion by international mantirne 
tr&c. 

(5) If perxianently dry islands lie in oc off the openiag of a bay 
(inçludiiig a çound classed as a bay undes (4)) which iç more 
than IO miles mide, they may be used like çtepping stones to 
c a r y  the Sase-line across the opening if the intervaEs nowhere 
exceed ro miles. This is subject t o  the islandç'in fact closing 
the bay by throwing çoastwise navigation oatside the islarid 
or h e  of islands, and not Ieaving a channe1 inside the idands, 
\Yhich woilld reasonably be used by int~matiund mmittime 
trxh5c. In the latter evmt the rule as t o  straits appEeç. 

1x3. &mal international law, ~Yhether c u s t o m q  or conva- 
tional, bas not recognized any special prhciple, either giving a 
penrllar s h t u s  to the waters of an archipelago or in anyway ;exce$- 
ing tliern fraa the ordinary rules governing isIands, bays andstsaits. 
The classical writers, dthongh they recognized that idlands in the 
mouth of a bay may endose the bay under certain conditions 
(para. 96 above), were silent -cveri as ta the possibility that the 
waters of an aschipelago might ba subject t o  special rules. Indeed, 
it mas not until after the! 1914-1918 w u ,  when the codification of 
the law of t h e  tenit orid wa was bekg disrrusecl tlixt the: possibilit y 
of a specid rule for archipdagos was investigated. 
113. The question of archiplagos \vas dealt with in Article j 

ef the draft convention of the League of hTations Cornittee of 
Experts (Bases of Ds'sc%dl;sion, p, 1931, Article 7 of the draft of the 
Amerlcan Institute of International Law fa3 ,k J,L.L., Special 
Supplment, p. 370) and Article 5 of the draft of the hstitute of 
International Law (1928 A%na,aire, p. 736).  Broadly speaking, 
these daafts accepted the view that the klands of a group should 
be t r ea td  as a unit and that the territorial sea sl~auld be measured 
from the outermost islands of the group. The drafts of the Inter- 
national Law Association (Report of 34th Conkence, 3926, p. IQI), 

of the Japaneçe International Law Association (23 A.J.I.L., Special 
Sqplament, p. 376) and of the Harvard R ~ e a r c h  (a'bid., p. 243) 
did not, lzocvever, give any place to the concept of a legal Tegime 
for arc hi pela go^. 



1 115. The viectts 02 govemmentç in their replies to the q$~stioiz- 
naire [ Bmes of Discmr;ion, pp. 50-51) were divided, wrne rejecting 
the coircept altogethet, otherç admitting it though in various formç, 
The Preparatory Cornmittee frarned a special rule for gïuupç of 
islands as &sis of Discisssim No, 13 (z'bid., p. gr) in the following 

i form : 
"Ln the case-of a gmvp of islands which belong to a single State 

and, at the circumference of the grciitp, âre not separated from 
one anothw by more than twice the brezidth of territorial waters, 
the loelt of territorial waters shall bc measured from the  oultermmt 
islands of the group. Waters included withixi the group sliall also 
be territorial waters. 

The same r t~le shall apply as regards islands whiçli lie at a 
distance from the rnainlarid not greater than twice the hreadth of 
territorial waters." 

The ruIe In Basis Nb. 13 was fundarnentdy çlaser t o  the laiv 
governing straits than t o  the 1ai.v goucrning çlosed bays. For the 
régime was to be that of territorial waters and the intervals between 
islands on the periyhery weri to be restricted to double t h e  width 
of the territorid sea. 

1x6, mie  Preparatory Cpmrnittee in an obçmatlon explainecl 
the grounds of their recommenclation as follows : 

##To trmt a grorlp of isIands or an isbnd md the mainland a~ a 
single whole possessing its own beft of territorial waters ~a..tses a 
dam question. J5rhat is to Be the status of the waters separating 
either the .ari3nlarad h m  the &lands or the islands from one 
another 7 Accordmg to one opinion, such waters are inland waters 
and the ardinary belt of territorial waters surrounds the groirp at 
its cirrrurnference. Another opinion, which appextrs to be that of 
the majority of governrnentç, considers al1 the waters in question 
to  be territorial waters and to be subject accerdingly to  the  n~lcs 
governing territorial waters. Th. first opinion is hased on the 
interats of the costal State and the setond Is muTe favourable 
to freedom of navigation. In façe of thesc divergencies of view an 
attempt has been made t o  discover a. possible basis of discussion 
which mould he a cornpronise : il mnsists in trea6;ing as a unit 
a group of islands which are sufficieritly ncar to one another at 
the circumfcrence of the group while g-iving to the waters included 
Nithin the group the chxacter of territorial wzters.'" 

In other words, the Prcparatoxy Cornmittee pùinted out that the 
proposed introduction of a special rule for arçhipelagoç involves 
an important issue of the freedorn of the seaç. 

117. The questibn of groups of Islands was discused at  the 
conference by Sub-Cornmlttee No. II, which wa3 unable to formuiate 
a definite d e  owhg to differences of opinion and t o  the technical 
dficdties inheren t in the question. The sub-cornmittee did, 
however, record in an observation incorporated in its report 
(Plevcny Metotifigs, p. r33) that a rnajority favou~ed the adoption 



of a special régime for archipelagas by çome application of the ' 

30-mile rule, The tex? of t h e  observation îs as foIlows : 
"With regard to a group of islmds (archipelago) and islandç 

situated along the coast, the rnajority of the sirb-tommittee mas 
of opinion that a distance of Ia miles (i.ea 17etween them) should 
be adopted as a bask for rnnasuring the territorial sea autwxd 
in the directian of tlie high sea Qwing to the lack of technical 
detaits, however, thc idea of clrafting a definite text on thc subject 
had to be abandoned, 'ne sub-cornmittec did not express any 
opinion with ~ g m d  to  the "'nature of the waters included within 
t h e  group." 

It may be added that the propasal t o  apply the ~o-mile rule by 
anâlogy from the laiv of bays IV= made de Zege fmenda by Japan. 
and that the  discussion was very indefinite and inconclusive_ Thus, ' 

Dr. Miinch Co$. çit., para. 243 says : "As in the case af bays and 
straits they tsied to gr, as far as ro sea miles. The reports of the 
Second SilbCommission onlg mentions this very briefly ; in fact, 
the conversations on this wachcd a rlmdL~cX: becaalsd of rfi@tulties of 
w i e m  and of ex$~essa'o~." 

1x8. The rnere definition of wbat may constitute a p o u p  of 
istands under the proposed mle presents technical problems of 
such great cmplexity as, in the views of the Governrnent of ille 
United Ilingdom, to rrrnder the introduction of the new mIe 
undesirable and, indeed, impmcticable. Professor Gidel; who is not 
in principIe avene t o  considering the introduction of a special 
rule for groups of islands, acho~vledges the technical difficutties 
(op.  ci&, Vol. III, y. 707) : 

"Tandis que la notion gCographiquc d'archipel s'btablit d'une 
fapn  ass- aisGe par rapport aux espaces macitrimes au milieu 
desqnels l'mchipcrl se trouve ou am- surfaces terrestres au voisinage 
çlesqu~les il est si tue, la notion juridique d'archipel est, au: contraire, 
d'wca ~ortstmclion ~ x t ~ h c m e n t  dificije d fimt é'%rfi n a M e  impossible 
en ce qui concerne le droit piiblic maritime." 

The difficnlty of definition is further illustrated by ,the extremely 
cornplex, if irigenious, proposais of Dr, Münch (op, ~ i i . ,  Section 24). 
The United States geugcapher, S. IV. Boggs (24 A.J.I.L., p. 546}, 
seeks t o  avciid the problem of definition by ;d special rnle for the 
elimination of srnall "'pockets" of high sea. 

r q .  IL is aIso to be rernarked that the proposal to apply the 
xo-mile wle t o  the intervals between islands'of an archipelago by 
analogy h m  the law of bays is frlunded upon a ialw analogy, 
.excePt where the channeEs lead to clased waters. A channd between 
&lands of an archipelago which çonnccts two areas of open sea 
lacks one essentiai condition upon which the principle of closed 
bays is founded, namely, that  the ~mters by reason of the geogsa- 
p h i d  configurations are removed from normal use by international 
maritime trafic. The importance attached to this condition is seen 



in the cont rasting ruleç laTd down in the report for the two types of 
straits (see para. xzx above). Whereas the teport applies the  ~ e m i l e  
rule, and the rtLgime of i d a n d  waters, t o  straits leading t o  idand . 

waters, it opplies t h  double radius test and the regime of tsruita~a'ar 
waters to other straits, thus safeguarding the right of innocent 
passage for international maritime traffic in cases svhere the strait 
cannects two parts of the high seas. The dist in~ion drawn by the 
report bctween çhanrrelç leading idand, and channcls connecting 
the open sea, i~ na iess important for the freedom of navigation in 
the case of g o u ~ s  of islands than in the case of individual islands 
off a mainland. Tndecd, fiofessor Gidel (op. cil., Vol. III, p. 724, 
wha de lege fermi-Ia favours the application of a ro-mile r d e  to 
arcl~ipelagos, insists that the \vaters should have the statds of 
te~ra'torial nat inland waters. 

120. Thc creatim of a special réme for achipelagas t h s  bath 
present s serions technical diffIculties and, if adop ted, i~ould 
wnstitute a derogation from the freerlorn of the seas in the areas 
dected .  The pwposal to  aUotv suc11 a special régime for archi- 
pelagos is, moreover, a propusal to formulate a new rde of 
international lacv. Although the proposal received the support of 
a majority of Sub-Cornmittee No. TI, no mle \vas fomulated, On 
the ccinirary, the technical rliffrculties ivere left unmlved, and the 
major qiitstiun of principle, the status of the waters, wras left 
 vith ho ut svin an expression af opinion by the sub-cornmittee. 111 

theçe tircumstances, it is submitted that the Court is not entitled, 
under Article 36 of its Statute, to apply any special d e  for archi- 
pelagos except tvit1.i the agreement of boih Parties to the case. The 
Government of the United ICingdorn is unable to gve its sëlppurt 
ta a rule whîch it regards as zinnecessary, since the question is 
satisfactorily iegnlated by the existhg nrles of international la-rv, 
and tvhic11 militates against the freedom of the seas, for navigation 
and fishirig. The question kfore the  Court is what limitations on 
the right of fi~ishing N a w a y  is justified mder intemational iaw in 
requiring the United Kingdom and otber States t o  respect. Whik 
the statu3 of the waters, territorial or intemal, hxs no importance 
as regards fishing, the application of a IO-milc interval to groups of 
idands generallj~ on the fdse a n d o u  of b a p  would clearly have 
a considerable effect. 

The G overnmcnt of the United Kingdom acçordingly4 maintains 
that the eçtablished rules rdating to the tide lcvel, bays, içlands 
and strai ts govezn the deh-rnination of the base-line on a c o z t  
whwe there are groups of islands no les$ than on a coast where 
there are individual islands, T h i s  vietv of the  existing law is aisr, 
that of Profes~or Gidel (op.  cd , ,  1701. III, p. 7r?), vvho wr i te  : 

iigtaf ackel dm dru& - L'eff .fort doctrinal important du Dr Nliln~h 
p e m e t t r ~  pent-cbc, si la question est reprise un jour oii l'autre 
dans une conférence internationale, d'ktablir des régles convention- 
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neltes sur la question des archipels. Pow 1~ mame.lt't et éfi ikbseacs 
de rigles s$éciala à c& i p r d  admises ibe droit iw%vlaational, 
Id solztt20lt & bqztelle t! çwvienl Be se t m i y  mt celle rémlbe dat droit 
c;mmt~.it de la naatzire da ta mer i~w~orinie.' '  

rzr. The Govmment of the United ICiYigdorn, in cnnséqnence, 
submits that the nzles governing individual islands, set riut in 
paragraph 112 above, apply equally t o  the islands of an archipelago. 
The multiplication of the islands increases the importance and 
effect of the rules but that is all. 

FinaJly, it is empkdsized that, even if a special rule for archi- 
pelagos, in the form contemylated at the 1930 Conference, had 
been adopted, if still imuld not have authorizgd Norway to extend, 
as she has done, licr hase-Lines dong islands and rock 15, 25 or 
even 44 miles apart. The records of fhe conferemc~: prcmride no warrmzt 
mhaikzw for S W C ~  I O ~ E  bbse-li+t~s axddr ~.JM ~ o r w l d  rakles rebaii-q tc3 
bays, isluads, $traits, etc. Xndeed, the longes t possible base-fine 
serioasly contem~lated ùy the confçrence-apart from inlets ta 
~vhich a daim can be based on historic usage-was restricted 

I t o  IO miles. 

Sub.PPcZssiows of fhe Grruarnmmt ef 171s United ICi~gdorpz regad 
t o ths $rimi$aZ rulw of infmt&'afial I m  . r b g d  the delit~giiafzm 

of Iinse-lims 1 

a 122, Açcordingly, the full submissions of the kvernment  of 
the United Kingdom in regard to the applicable sules of inter- 

~ national laiv mhich, apart from histaric usage, reguiate Nanvay's 
determination of her base-lines are as follciws : 

(1) Snbject: t o  the niles governing bays, k h ~ d ç ,  and other 
elevations of the sea bed, the base-lirie is to be the line of 
low-water mark dong the enfire coast. The Iine of low- 
=ter mark is that indicated on hkrmegian official charts 

0 unless It departs app,reciably from the line of mean low- 
u.atet spring tides. {Paras, 68 t o  6g sbove.) 

(2) In the case of bays, the base-line is t o  Ije a straight lime 
dravm across the opening at the nearest point to  the entrance 

, of whrch the wpening dmç not exceed IO miles in width. 
A bay for thiç purpose k a well-mark4 indentation of tlie 
coast whoSe penetratiaa inland bears a reasonable proportion 
to the width of its mouth. ln case of doubt the gmrnetrical 
formula p q o s e d  bg the United States at the Hague 
Cod&cation Conference of I 30, which is set out in Sub- 

i? . Appendix A to the report of ub-Cornmittee No. II (Plenary , Btailed poires, çuch as .the &eck of maastçads, harboiltç and.artifwia.1 stnic- 
tutes, have not b e n  discussed iri the abore examination of tlih niles of international 
law whiçh rcgnlate the d~Eimitation ui bw-lines. They will  be dedt w ~ t h  only 

i if they becomc an issue in the presmt case* 
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Me&ifigs, p. 1-32), should be uçed as an approximate test. 
(Paras. 70 t o  95 above.) 

(33 Any Ncirwegïan &land, that Is, my a r a  of land surrounded 
by a~rater and perrnanently above Kgh-\vates mark which is 
a n'onvegian possession, has its oivn territorial sea and its 
own base-line except where the laiv of bays applies under 
rule 7 below. (Paras. 96 to roo above.) 

(4) Any devation of the sea bed, although ody above tvater 
at low-tide, which is situated rvitkin the territorial sea of 
the Nolwegian mainland, or of a Noweglan iSZmd, çounts 
as a piece of territory for  the pnrpwe of the delimitation 
of tcmitorlai waters. It Is sufficient for the purpose of this 
rule that the eïevatlon is ody partially within the territorial 
sea. (Paras. IOI tu  ~ r z . )  

15) Any elevation which is only above watei at law tide sittiated 
wholly outside a 4-mile zone measured from the low-water 
mark of the Nonvegian mainland, or of a Nonvegian island 
as the case may be, cmnot be taken into account at dl 
in delimiting the territorial waters of the rnarnland or island, 
It malies no difference unçier this nile thxt the elevation 
lies rvithin 4 mats of another elevation which is itself situated 
\vit& the +mile zone of the mainland or Gland. 

(6) (a) If rr. strait or sound, us& by international navigation 
and lpirig between the Nowegian mainland and a Nonvegian 
island (or a rock or h n k  ~vithin 4 miles of land submerged 
at high tide only) or betiveen ttvo Nortvegian islands , conneçts 
;hvo parts of the open sea, the la~v of çtraits applies and 
each piece of territory has its o t ~ n  base-line. 
(b3 If, however, the strait or sound is only uçed by inter- 
nationai navigation for camrnunication with 4 i n 1 ~ d  waters, 
the la~v for bays applies, and, tlms if the strait lies betwëen 
I7w ;bwdio?zs of #eunza~e.~efZy d ~ y  Zatad, the hase-lines of the 
tmo pieces of territory may be joined by draxving a line 
across the operifng at the neareçt point t o  the entrarice at 
~vhich the opcning daes not exceed IO miles in width. 

(7) If an island or islandç lie in or off the opening of a bay 
(including a sciund classrod as a bay under nile 6 ( b ) )  which 
is mort than IO miles wide, the base-line mây be dramn 
acrosç the opening by wajr of the islandç provided that the 
intisrvds non-here exceed zo miles in length. This is subject 
t o  the islands in fact closing tlie bay by thrriwing coad- 
wise navigation outside the island or line of islands and 
not lcaving a seaward channel Inside the idands which 
would reasonably be used by international maritime traffic. 
In the latter evmt, the rule for çtraits applies, 



C.-Tnconsistency of the 'lines prescribed by the Royal Decree of 
xg35 with the gleneral rules of international law regarding 
base-lines 

123. As explained in paragraph 3 of tbis Mernorial, the charts 
pmpared by the trydrogsapher of the Royal Navy, and attached 
at Annex 2 ,  show : 

(a )  By a blue lafié, the base-lines in fact prescribed by the Royal 
Decree of 1935 (as amended in 2937). 

( b )  By  w red Zinc, the base-ibes of the 1924 red line delimited 
by Norwegian experts ai the 0517 Conference as their 
appreciation of the extent of Norwegian claims to ter- 
ritorial waters. fn addition, Aiinex 1 ; ~  contains a des+- 
tion of eaçh individual base-point on the blue line adopted 
in the Decree of 1935 (as mendecl in 3937). 

124. T h e  blne l i e s  on the chatts reveal clearIy that the base- 
Iines Of the Royal Desree of 1935 depart dtogether kom the 
general prlnciples of international law governimg base-lines. The 
Royal Decree in fact infringes these general principles in the 

, following ways : 
(i) T h e  base-lines do not anywherc follow the line of the coast 

but are dram acrciss the open sea fmm point t o  point 
. selected arbitrarlly by the Norwegian Government. 

(iiJ The base-lines where a departme from the coast line wtïzild 
be pemissible by reason of kn indentation qualifying as a 
bay , take no acconnt of the sule restricthg the dosure of 
bays by a limit of ro  miles. Examples are Varangerfjord 
(30 nules), several fjords between points 6 (Korsneset) and 
xr (the onter point on Avloka at Nordkyn) and sevcral 
f j  ards bet~wen points zo (Darupskj gr) and 21 (Vcçterfallet) 
and the Vestfjmd (40 miles). To some of these fjords, 
N o m y  may establish a c1aïrn on historïc usage. The onus 
of proof is on Norway and the Governen t  of the United 
Kingdom will reserve its decision on these fjords mtil their 
Regiy (see paras. 61, 7j and 95 ab&, and 143 below). 

. (iii) The base-lines, in some cases tvhere thsre is a bay, take no 
accouni even of the h a l a s i &  of the bay but p a s  ta 
seaward of the cntrance in breach of the rule of the low- 
tvater mark as well as of the d e  for bays. Examples are 
the lines in between points 5 (Kaalneset on Rewoy) and 6 
(Korirsneset) off Persfjord and Syltefj ord 1, between points 7 
(Molviksk-jaes) and 8 (Kjolries) off Baasfjord and Kongç- 
fjord, between points 8 (ICjolnes) and g (the skjzr with 
the p r ç h  east of the skjm on whicli Torrba beacon is 
situated) OB Tanafjord and Koifjord and htween points 11 

See para. 45 abme (case of St. Jwd). 
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(the outer point on Avloisa ai Nordkyn) and sz [Knivskjm- 
odden) ~vhere Indeed a base-kine of 39 miles passes far out 
to seawads of several fjords, j lso dosing the strait of 
Mageray Sound. 

(io) Base-point No. zr of the Royal decree, Vesterfall in Gasan 
(70° 25' 2" N, , 19' 54' 9'' E.) is an elevation of the sea bed 
not qudifying as an island, whith iç situald not less tlian 
8 miles from any island, It cannot t h e r e f o ~  be properly 
used as a Uasc-point for rneasuring t h e  territorial sea O£ the 
nearest island, let alone of the mpinland of Norway. 

(vj The basolkeç t&e no account of the distinction betwwn 
bayç arid straits and of the rule farbidding the enclosure 
as inland waters of straits connecting tu70 parts of the open 
sea. Exarnples of stmits so enclosed are : hlaaso$jord in 
the north-western approach to hlageroy Sund ; between the 
izorth-eastern end of Soroys. and the soutli-western end of 
Rolvsoy leading to Rolvsoy Sund ; Soray Sund ; K m u y  
Sund ; the enhance t o  Kvaenângenfjord and other coastal 
channels used by international maritime M c  as shown 
in Admiralty Romay PiZot, Park III, 1939. On page 25 of 
that publication it is stated : "The nurnber of steam vessek 
running up and down the caast of Nor~vay throughaut the 
year is very considerable ; nearly d these pass through 
Indreleia", i.e, some of the çounds mentioned above form 
part of Indreleia and others are approach channels t o  it, 

(vi) The base-lines in many instances are drwn across intervals 
of çea greatiy in excess of ro miles for which there is no 
justification whatever in existing principles of general 
international law, nor even indeed in the d e  for caastal 
archipelagas adurnbrated a t  the H a p e  Codification Con- 
ference of 1930. Theçe instances are : 

Points. I t o  2. . . . . . . . . .  30 
Points 5 to 6 .  , . , . . , - . . 25 
Points 7 to 8 .  . . . . .  19 
Paiats 8 to g .  . . . . . . .  25 
Points rr t o  rx .  . . . . . .  39 
Points 12 t o  1 3 ,  . . . - - . , - m 19 

. . . . . . . . . . .  Points 13 to z 4 .  12.8 
Points 18 to rg . . . . . . .  26.5 

. . . . . . . . . . .  Points rg t o  zo 19.6 
. . . . . . . . . .  Points 20 to 21. 44 
. . . . . . . . . .  Points ZT to 22. 18 
. . . . . . . . . .  Poh ts  34 to 2 5 ,  16-4 

Points 25 to 26, , . . . . . . Tg-5 
Points 26 to 27. . . . .  13 

. . . . . . . . . .  Points 27 to 2 8 .  18 



M Z ~ E S  
Points 30 t o  3r . . . . . .  16-5 
Points 31 t o  32 . . . .  16.5 
Points 32 to 33. . . . . . . . . . . .  11.7 
Points 34 to 3 5 .  . . . . . . . . . .  23 
Points 35 to 36 .  - - . . . m . . . .  14.5 
l?oints 38 to 3 9 ,  . . . . .  13.5 
Points 39 t0 40. . . . . . . . . . .  15.2 
Poirits 40 f0 41 . . . . . . . . . . .  16-25 
Points 45 ta 46. . . . . . . . .  40 
P d t s  46 tri 47. . . . . . . . . . .  14.8 

xzg, The Niïorwgian coast in the areas coverecl b y  the Royat 
Decree of 1935 is so h m d p  indented and is, on its west coast, 
so thickly studded uith isl&ds that departures of the base-lines 
from the low-water mark of the mainland coast udl resdt, very 
frequen'rjy and indeed usudy,  from the application of the general 
niles of international Iaw goveniing base-lines. This does not, 
however, rnean that the particular ce-nhguration of the Norwegian 
coaçts renders the general d e s  of international law inapplicable 
in determinhg their baselines. On the contrary, it o d y  serves 
to incrwse the impbrtance and effect of the special mles rqarding 
bays, .Islands and straits in their applimtion to the Norwegian 
coasts. 

126. The idea that the configrzration of the Nomeglm coast iiç 

SQ c o q l t x  as to defy the application of ord- rules receives 
the support of the United States geographer S, W. Boggs in the 
following passage in an article in the Am~nenkmn ]owmat  O! Inier- 
mtiaaal Lflw (Vol. 24, pp. 554-55 j) : 

'<IT may be notd ,  somewhat parenthetically, that regardlesç of 
what dehitioo may he adoptd for the: term 'island' as applyhg. 
t o  small rocks, sho& md shifting bm, some of which are awash 
only at low tide, and many, of whlch constitrrtc nothing but an 
obstacle t a  navigation, a large portion of the coast of 30rtvay wdt 
present a nnique prouem. hluch of the fjarded western cmst of 
Norway is fringed with dmost çuuntless islancls and rocks, md 
i t  is exceedingly difficult tto indiate exactly which of t h e  meet 
the requirements of m y  definition of the term ' island' for delimit- 
aticin purposes and which xoclrs do not meet such requirements, 
Thereforc a navigator cuulcl mot swing his arc of 3 m. radius from 
t h e  point on the cha t  indicating hk position and readily ascertain 
whether or mot he was in territorial waters or on the higl~ SM. To 
describe the arcs of circles around dl the techmical 'islands' dong 
the Mortlzern Skjzrgaard would result in a series of arcs of rinusual 
complexity. For that exceptional coast i t  would appear that the 

. Nomegian systtm of indicating arbitrarily straigkt lines as the 
boilndary betwccn the territonal sea and the high sea is aot only 
lustified, but pxactically inewitable, and the further fact that these 
are rather çdmonly apcepted as ' historic waters' tends to elimrIiate 

7 
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'As wast fmm the operation of the system propased in the American 
amendment far general application." 

The views of this distingnished geographer merit careful consider- 
&ion but the opinions expressed .by him in the above passage, 
in the submission of the Goverriment of the  United, Kingdom, 
81-12 nut only unsound in thcmselves but are inconsistent with the  
fundamen t al principles for the delimitation of base-lins which 
lie advocates earlier in the same article. 

127. Fist, the conimtion that the coast of Nomay is for legal 
purposes unique cmnot be accepted. Not only are there com- 
parable coasts, clsewhme, for exampie, the west coaçts of Scdland 
and Ireland, but, in arty evmt, the difierences are differençes of 
degree, not of kind. The multiplication of bays and islands ml- 
tiplies the exceptions from the nile of the low-water mark along 
the  entire coast, but  it doeç net alter the essential nature .of the 
legal situations in regard t o  individual bays and islandç, 

128. Secondiy, the staternent that =me of the rocks off the 
Nonvegim coast may be of 'doubtful status loses itç farce if the 
rules regarding islands and low-tide elevations recoezed by the 
Hague Conference of 1930 are conscientious~y applied. It is essential 
that a navigator should be able to swing his 4-mile arc and disregard 
aU elevations which neither are t,hemselves visible islands nor are 
in  the vicinity of visible islands. As MT. Boggs pertinently observed 
earlier in his article (p. 543) : 

"Tf the territmial sca is to be delimited in a rnanner to occasion:' 
the least possible interfaence with navigation, it wiü be necessary 
t o  assume the view-point of one who is on the, sea and who wishes. 
to kn~vy where territorial waters begm." 

The fact is that the içland and rock f d n p  off the Rorwegian 
coast, so far from rendering t h e  appliktion of the general niles. 
af internationd laiv inappropriate on the ceritrary demand the+ 
strict application. 

129. Thirdiy, it is a complete mhconcepti& that the drawirig 
of arbit~ary straight lines on a complu c o s t  is a more practical 
solution thm the application of the general psiilciples of inter- 
national law- The practical adhtages of arbitrary straight lines 
are confrned to the draughtsman in his city ofice who no doubt 
finds this rnethod easier work, and t o  States which, Jike Norway, 
mish tù  increase the a m  of fheir inland waters which a n  onZy 
be achieved at the expense of the cornmunity of States. But no+ 
system of base-lines is so unpractical for the marfner as the drawing, 
of long, arbitrary çtraight lines, which leave him over large areas 

. with no landmark hum which t o  fix his position and on wEch 
to swing his arc. It waç this consideration, amongçt others, which, 
in the general rule for bays, fimited the permittecl length of straight 



lines dram acsass bays to 10 miles', Arbitragr base-lines 15, zj 
and even 44 miles in length takc no accomt of "the view-point 
of one who is on the sea and wishes t o  know where territorial 
waters begin". In tbis canneetion it is t o  be observed that  the 
base-lines of the 1935 Decrce are situated at many points .a long 
distance from any land at all. The follo~ving examples may be 
noted tvhere the aistance from a position on the base-Jine 50 t h e  
neascst land may Fe up to 114 miles betmeri points rr (Avloisa) 
and r z  (Rnivskjerodden), x5+ d e s  belmeen points 20 (Da~up- 
s k j ~ r )  and 2 1 (Vesterfdlet) ,79 miles betw-een points 27 (Tokkebwn) 
and 28 (rock north-north-east of Glimmen), and 79 miles hetween 
points 3 (Utflesskjzr) and 35 ( K v m a ) ,  

r30. It is further to be observed that t h e  Nerwegiaa Govern- 
ment in the Royd Qecree of 193j has not limitedl its use of the 
system of arbitrary straight lines to the rvest comt of Finnmark 

., where cornplex archipelagns are t o  be found, bu t  has applied it 
equally to East Finnmark wl~ere thme are bays and a few individual 
islands but no cornplex archipelagos. 

The base-Iine described hy the Royal Decree O£ 1935 may indeed 
be said to fall into ~ Y O  distinct se~tjons easi and west of the most 
mrtherly point, I 2 at Nord Kap. Of the rr hase-points on the east 
coast, five arc .on the mairiland and the rmaining six are isIands or 
elevations \vithiri 4 miles from the  mainland shore. Of the 36 base- 
points on the west mat, none are on the  mainland and many lie 
s e d  miles from the mainland shore. Point rz itsdf is the mast 
norther~ytipofthelargeislandof1\1ageroy,whichiç.separated . 
from the mainland by a stïait about thtee-quarters of a mile wide, . 
But, despite the geographical differences and despite t h e  fact that 
on the east coast the base-points are on or close t o  the mainland 
while on the west they are nat, the çystern of base-lines-if system 
it çan be cded-is eçsentially the same on both coasts. In eaçh 
case the most extreme landmark, mitinland or i s h d  {and point zz 
canaof even be regarded as a landmark) is taken and the points 
are joined together by straight lines of whatever length. 

r3x, The result is th& even on the east toast the system of 
straight lines is not a system of claçing indivichd bays by drawi~g 
lines fmm headland to hkadland, It is not the headinnd systemfor 
bays as it was undesstciod in the nineteenth century before it was 
mf down to the xo-mile rule. The lines, on the m t r a a y ,  mn from 
extreme point to extreme point disregarding individual bays, 
whether large or s m d ,  

Thus behveen 5 (Kaaheset) and 6 (Korçneset) the line 
passes to çeaward of three separate fjords (Persfj ord, Syltefjord and 
MakurSandfjord), Iietween points 7 (Molvikskjær) and 8 (Kjolnes) 
two fjords (Baasfjord and Konpfjard), behveen points 8 (Iljolnes) 

Tt also excIndes Iow-dde elevaticins in measuring the IO-mile elevation. 



and 9 (skj~er with perch east of the skj2er on which is Tomba bacon) 
two fjords (the large Tanafjard and Koifjord) and betiveen points rr 
(Avloisa) and 12 (Knîvskjarodden) six fjords, including the lwge 
Lakse and Porsanger fjords and a further bay made up of t h e  
small fjords. Al1 these fjords art rnarkecl on Nonvegi-ian maps as 
separate fjords and, apart fmm the thxe small fjords mentioned 
above as Sormirig a single bay, a31 were treated as separate bays 
at the Oslo-London Conferences of xgz4-rgz5 l. 

132. Z r i  short, the çystem of the Royal Decree of 1935 is a syçtern 
of joining one extreme land-mark to another extreme land-mark 
for whicli t h e  is no authority tvhatcver under the geneal prin- 
ciples of international lali~ governing basa-hnes. The only ffinities 
of this systern are with the  British King" Chamber Çlairns of the  
seventeenth century in matters of izeutralify, not wifh any mle of 
modern international law. The British claim t o  King's Chambers, 
as Sir Maurice Gwyer said at the Hague Codiitication Conference of 
1930 (PLtmafy Meetimgs, p. rrx), "was abandoned many c e n t u k s  
age". Owing. t o  a dictum of Sir JYiULam Robson, At torney-Generd., 
in the rgxo Arbitratrou (Procc~di~tgs  of fke T~ibaleai, Vol. XI, 
p. 4164)~ some rnisconc~ption has however existed even amsng 
modmn w-yriters xbnut the status of the British claim to-day. It is 
therefore desitable that the Imth about this c l a h  should be made 
plain once and for ail. Sir VIJilliam Robçort in rgzo said that tlic 
British c l a h  "still stands perfectly good" but, as will be shown, 
it is clear that he had in mind the cammon Iaw doctrine of bays 
i&r fauus fewa (headland t o  headland), not the old metitrality 
claim to chambers betmeen extreme landmarks. 

133. h% misconception ought any longer to exist in regard t b  the 
daim t o  King's Chambers, as the daim has been authoritativdy 
explained by Fuiton (Sovercignty of lhe Seu ( rg r~ ) ,  p. ~ z z  ; 548). 
The King's Chambers were procJa,imed in 1604 by James 1 as a 
neutrahty mle forbidding captures of pnzes w i t h n  the chambers. 
The cliambers Ivere fmrned by straight lin& dralvn by experts f rom 
Trinity House between one cxtreme land-mark and ai-iother round 
the coast and noï necessarily hetween the headlands of inditridual 
bays. They rvere confined tri England-as distinct froin Great 
Britain-and even in England there is no evidence of the daim t o  
King's Chambers having k e n  enlarged into a general claim t o -  
inland or terr i tor ial  waters. It remained a neutrality rule and, even 
as such, felZ into dequetude in the eighteenth and ninetenth 
centuries, 

.l It 'iç t n i c  that ~ & f j ~ r d .  Makt~t-§andfjord. ï3nxsfjord, and JCoifj~id do no+ 
liave separatc nurnbess in the Adrnhlty silhouettes and are not mcntloncd in the 
minutes of the London Conferencc t h ~ u g h  tbey dl appcar sepantel y in tho finuteci 
of tlie Osla Conf mencc ; sec A~mex 4 (p. ~ 2 7 ) ~  bnt the London Conference WB on ly 
concerneci with ijordç with entrâmes and more tliafi 6 mile% acrosç which Monvky 
clam@ on liistoric grbundç, 



134. IE is truc that the United States writer, Kent (Cornmen- 
taries on Ia-temcational! Law, Vol. 1, pp, 29-30), in r 826, adwnb~aied 
the possîbility of very large "chambers" for the American continent 
but liis suggestion vas not folIowed up by the United States Govern- 
ment. It is also true that ttvriters such as Whmto~ (I?zte~fiafi~aaii Law 
(r836}, Section 179) cuid Phillirnore (Com.nzmtarRes stfion I~fev- 
naiz'unal Law (3rd edition), ~ 8 7 9 ,  Vol. I., p. 285) mentioned the 
British daim to King's Chambers without disapprovd but they 
regard4 the daim as an exceptional and historic title. In hc t ,  as 
alseaciy stated, the daim had been abmdoned and seems to have 
been confused tvith the cornmon law doctrine of jurisdiction over 
bays ilah f a ~ c e s  tmrm. The importane of tIiIs doctrine was thnt 
it marked the division betweetl jurisdictions of the courts of corn- 
mon larv and of the court of the Aclmiral, the principle k i n g  that 
the C O ~ O ~  law jrarisdiction extmded not only to harbciurs, estu- 
aria a d  havens but aiso to  b a j ~  and other a m  of the sea Z7zie7 
faz{c~x tnre. The range of vision principle mentioned by Lord Hale 
(see para. 84 above) set a fimit ta tBiç dmtnne, which now trans- 
latcd into the xo-milc mie,  applies in al1 cases other than "historie 
baydS. 

133. During t h e  nineteenth centiiry tbere avaç some nncertainty 
as tci H-te precise limits of the doctrine of jurisdiction fuzws 
tma. But it Js significant that, in the fint Bristol Channel case 
(Reg, v. Cu~fiinghawz (18591, Bd's  Crown Cases, p. 721, the Court 
directed al1 its attention t o  the doctrine " i ~ ~ t e r  fames terraJ', aot 
to the King's Chambers. If the claim t o  King's Chambers had still 
stood "perfeckly goocl", there would have been no case ta argue in 
Reg, v. C.ttwtz'wgkam 1. Simïlarly, in the famous case of the collision 
of the German ship -Fvnficonira "Reg, v. K ~ J w .  (1876), z Ex. D. 631, 

In this case, the priaoners were chargcd with assault on bmtd a foreign wssel  
at anchor in +hhe Bristol Ctiannel nt a point where it is  ro lnllcs am&% (wide cnough 
to eirablc a man reasonably to m e  froni sliorc ko shore}. 'fhe f om of the indictrnent 
alleged tliat a ~ i  ~ f f c n ç ç  had been committeà in the County of Giamnrgh (1.e. in 
imi#nzal as oppowd to hrritonnl waters). It wzh held tliat tl>c waters of the Channel 
.at th& point wcra lvithin t h e  Lmdies of the Cannties of Sonierset and Glamorgan, 
but the Court said: "the wbole of t h e  inlaiid sea between tlie Ço~inties of 501ncrset 
m d  Glarnorgari is ta bbe considercd as within Cl~e ccaiintics of i r r h i c h  its several pMts 
ast: respect~vely houndcd". This phrasa was talrcn by sorne, inclnding the judge 
in tl1e P a g m s s  casc ( s e  para. 73 abovc}, to cover al[ waters iiisidr a Iine betrïeen 
Por t  E ynon Head and Rull Point (jus? over 2 0  mil=)& Th= vienr of C1t?t~#à~gjl1t1%'9 
case \vas, ha~\+ever, hcld by turo of the thmc members of the Loiirt of Appeal in th* 
Pagemes c m  to  be wrodg. 

a Thc facts here were as f o l l m  : ICegm, the amusad, \vas the m d e r  of the Germa . 
ship F~ansonaa which within 2 miles Irom Daver Picr negligendy ran into and saiik 
the British steamer Suaihclyds. tfiereby kiljing X, a British subject on board the 
latter vessel. The circumstanc& 111 wliiSh. X >va$ kiIIed am5uated to m a n s l a ~ ~ g h t ~  
lb English law, bnt the p i n t  at içsnc w m  whether tlie English courts h& jurisdic- 
tion over criminal offences committcd in territorial waters, or whethpr such iiinS- 
diction stnppcd at loiv-water mark, or at thc outer limit of a hay whicli haci M n  
appropriated internd waters. hTo doi~bt wau rxisad tIiat tbc point at whiCh 'th@ 
oflenee l i as  ~ o m m i t W  was iii teiriçorial and rlot intemal waters. The Court heId 



no one raised the question whether the collision had occurrd in the 
Dwgeness-South Foreland " Chamber" of James 1, althongb, if the 
daim had staod "perfectly gorid", ,e question would have been 
extremely relevant. Nor is the case of Mrid.ta~sen v. Peb~s  (1906) 
(14 Sc, L.T. 227) in the Scottish Court of Justiciary any autliirirlty 
for a modern British claim t o  .King's Chambers which indeed were 
never applied to Scotland. The case concerined the application of a 
British statute tu foreigrr fishing vessels outside the territorial limit 
and tumd on a question of the constni&ion of the legislative pro- 
visions applicable. On the vessels being convicted, the British 
Gavernment rernitted the sentences, thereby indEmting that it did 
not consider that the jurisdicction which the Court lzad exercised 
under these domestic kgislative provisions was compatible with 
international law. Finally, in the second Brisfol Channel case [Tl~e 
Fapmes [1927], Probate ~ I I ) ,  the argument: of the Attarney- 
General and the decision of the English Court of Appeal are urhoUy 
inconsistent rvitlithe maintenance a£ a modern claiiim t o  the Chamber 
of King James's neutralilty prodamation a. 

136. Sir William Robson's dictum wàs made as ae interjection 
during the argument of Senator Root in the 1910 Arbitrafion and, 
-if taken literally, i s  withorzt any fomdation whcitever, If, however, 
he was referring to British daims to individual bays 2der fames 
flerra-+md much of the arbitration ooncerned this very point- 
the11 the dicturn corircl be justified since tlie defmiti~n of the law 
governing daims in regard to individual bays was nol yet complete, 
and the a ~ w d  of the arbitrators as previauçiy explained (see 
para. 77 above) did much t o accelerate the acceptance of the ro-mile 
h i t  and t o  myçtallize t h e  distincticm between ordinary bays and 
"historie bays", 

137. It is repeated that the British daim to Içing's Chambkrç 
was never more than a n~utra1it.y rule and was abandoned long 
ago. King James's praclamation cannst theref ore provide an y 

tbat fiera was rio cdminal juriscliction in terri~rinl waters &k cvrnmon 1aw- (The 
tegal effccti of this decision \Tas rc-ed by the Tcrritoriat Wakrs Juriçdictloti 
Act, 1676, under whlch such jurisdiction now existg.) 

In W ~ i s  case, Mortensen, the captam of a Norweg ia  fishina vessel, birt a Uanish 
sGbject, was prosecuted for trawiing within Iimits laid down by SecLion G of tha 
Herring F i s h q  (Scatlantl) Act, r8Sg. Under this section. trawlïng was prohibibd 
in the Moray Firth with.hia a line drawn from Dirncansby Head in Caithnesç ta . 
Ratkay Point in . c \~deensh i rc .  The aansed admittecl the fact of trnwling at the 
point aLTegccl but: maintaincd that the point iu questiari was wtside the 3-niiIe limit. 
The Scottish courts held thaC fliis waç no dcfance as the Act of Parlianita c l ~ l y  
prohibitcd trawling at the point in question, and thc Court must apply the Act 
evcn if it w a ~  contrary to international laiv. The Parliament of thc Unitecl King11oa 
suhsequently altered the law Isy providing Uraivling in Pmhibited Areas Prcve~ition 
Act, rgcq) t h a t  iio prosecution wuld take place for t he  exc~cise of prohibitcd 
fishing metiirids beyand 3 miles Eram the coast, but: the f i f i  su caught cciuld 11ot b t  
landcd or sdd in thc United Kingdom. 

5ee para. 78 above. 
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Jrind of jnst&cation for the land-mark to land-mark system adopted 
in the Royal Decree of 1935. 

It is also rcyeated that Norwag's land-mark sjrstern of base-lines 
is entirely different frorn, and much more arbitrary than, lieadland 
tci headland (;nt# fauces tarra) claims in regard t e  individual bays 
round the coast. The headlands of bays system, to quote Unpire 

' 

Bates again, eceived its proper limit in the r o-mile rule but t a  the 
Nowtsgian systern there Ss aimost no limit. Applied either in N a m y  
or else\~rlzere the land-mark systern may result in the endosure as 
inÉn?td waters of extravagantly large areas of high sea. 

138. Nurmay, d&g the Hague Codificatfon Conference bf ~930 ,  
a p p a s  heself to have recogaized that the lmd-mark systcm of 
base-lhes is both withorrt any warrant in the accepted princjples 
of general internatibnal law governing base-lines and involves the 
rkk of arbitrafy encroachments on the high seas. For, j ointly with 
Stveden, shei proposecl that Bases of Discussion Nos. 6, 7 and 8 
containhg the existing concepk of international Zaw in regard to 
baselines shoilld be efitirely swept away and replaced by the 
fallowing rule : 

l'The bwadth of temitorid waters shali be mmsured from s b i g h t  
lines d r a w  along the caast ftom one land-mark t c ~  another. Any 
part of thc territory may be used as a land-matk, including islands, 
islets and rocks left expoçed at the "ordinary lex~cl of the lowest 
tides. As regards bays and coastal archipelaga in particular, these 
straight lincs shall be drawn across the opening either of bayç oc 
of intervals of sea from the outward side of the archipelago. Each 
State shall fix the said base-lines for its coast, Ti rnw not, hwmiier, 
~ n h e  t h s e  base-ililtes lolzger iltan, Zs jushfisd by fhlza YULES genercaUy 
aclikdted Aher as b&mg aw iwikr?tadimsC mage di* a. g ivm r~giole or . 
as +rinci+les co~semailed by the Prlrctice O/ th Stute co.ritcccmed a d  
corre$mding Iio fh ne& of that Stnte or t h  ,.irttm~ded p@adatiow 
axd to the $$&al crinfigw~aiiom oJ ihc couds or the bed of the seu c o v e ~ d  
by the coasinl z w a l ~ n . "  

Plainly, the abject of the above proposd was t o  legalize by a wew 
nde of genecd international law the baselines which Nomay 
wished to draw, and In 1935 did in fact draw, to enlarge her zones 
of exclusive fishery, On the other hand, the E& sentence of the 
proposal equdly achowledges that baselines of iinlirnited length 
wodd he quite out of the question even under a Iand-mark system 
of base-lines . 

x39. T h e  r&trict ions on the land-marks çontained in the Nonve- 
gian-Srvedish proposal are ent irely illusory. Even the phrase "inter- 
national usage in a &en regiun is quite indefinite", for it leaves 
unsertleda what shoiild constitute a "region" far the purpose of the 
restriction, In any event, as Professor Gide1 painted out (@. ci$., 
Vol. 111, p, 6401, the re~trictj on$ are statecl in the alternative and 
the second alternative "the practtce of the State concerned" is no 



Zimitation at dl. Professor Gidd iummed up the objections to 
the proposal as follows (ibid.) : 

"S'il n'&ait contenu pas la loyauté et la modération des &nts 
appelés à l'appliquer, un tetel texte en effet serait 1~1 nég+tion de tout 
Etat de droit, Car il pose en principe que chaque Etat riverain 
fixe pour ses &tes les lignes de base ainsi qu'il veut, Sms cloule 11 
parait &dicter des rtsitrictions la libre apprkiation de l'Hat 
riverain. " 

Tt is d c i e n t  t o  add 'that the proposal received no supprt at 
the Hague Conference of 1930 excepi that of Spab {Mitattes a# 
the S s c o d  Gommdtee, p. x94, Amendment to Bases Nos. 3, 4, 6, 
7 and 6). 
140, T11e Government of the United Ringdom açmrhgly 

submits that the base-lines of the Royal Decree of 1935 are wholly 
inconsistent with the reçogaized rules of generd international Iaw 
governing baselines as they have ben clarbfied and defined in the 
proceedings of the Hague Codification Conférence of rgp .  Eurtber, 
it wiU be seen that, as compared even wlth the rcd line, the - 

baselines of tlie 1935 Decree enclose an .ara rvhich is iarger by 
1,200 sqnare miles of tvater. 

D.-The burden lies npon Norway to establish any extlaordinq 
prescriptive or historical trtle te the base-lines of the Royal 
.Decree of 1935 

r4r. T h e  Govemmerit bf the United Kingdom therefore contenas 
that if-which is deriied-any justification exists in law for the 
wholly exceptional base-lines of the Royal Decree of 1935~ it 

. only be found in some extraordinary, histonçal grriund of title. The 
Govmrnent of the United Kingdom, at the same tirne, notes illai 
the Royal Decree of 1935 does, iii fact, purport to be basecl trn 
"ancient weU-established national htles of right ' b d  ta have been 
drawn "in accordance tvith the Royal Rescript. of zznd Febmry, 
x8rz, and the Decrees of ~6th October, 1869, 5th January, 1881, 
and 9th September, 1889", Moreover, the Norwegian Gaveniment, 
in its rcply to the Lea_gue lof -Nations qu~do~~mairf i  ( B ~ S G S  of 
Dis~zcssa'oie, p. 174)~ daimed that "from iim immeworiaJ, au waters 
on the Iandward side of the furthest rocks havir been regardcd as 
Nonvegian inland waters and the "skjzrgaard" itself as a "coad"' 

rqx. It iç admitteci that in regardto bays and d e t s  international 
law recognjzes that daims can be established on histoic grounds, 
but daes international law recognize that ciaims suçh as Nonvay 
is natv making t o  areas which are not bays or inlets or endos& by 
land at al1 can be estabhshed by usage ? If so, somc very deh i te  
generally accepted usage rnust be shorvn. The G o v e r n e n t  of the 
United Kingdom, as stated in paragraphs 61, 75 and g~ above, 



maintaini that the burden lics upon Norway ta  prbve ~II fact and 
establish in law i r y  such extraordinary title to inland waters by 
long. usage as she appears to claim, That the onus of proof lies upon 
a S h t e  which claimç an exceptional title in conflict with the 
applimble rules of gënerd.intemational law is really a %If-evident 
proposition. There is also ample evidençe that in the particuk 
case of historic daims ti> inland \vaters the onus does Lie upon the 
claimant State. Thuç, in the case of bays, the variaus draft articles 
of the Institute of International Law, the International Latv 
Association and the Amencan Institute a l  treat daims by long 
usage t o  bays wider than xo (or 12) miles as exceptions to he 
speciaily establisl~ed. T y p i d  is the draft Article 3 of the Institute 
o.f luitemational Law (Stockholm, 1928, Ammaire, p, 7561, where 
the phrase is : 

[[A mo<m qu'un usage international n'ait consacré une largeur 
plus gnnde," 

Simi[larLy, in the drae Article 4 of the League of Nations Cornmittee 
of Experts (23 A.J.I.L., Special Supplement, p. 366) the phrase is : 

"'Unless a greater distance h a  b m  edablished by continuons 
and immortal usage." 

Firially Busis of Dkcztss-ton No. 8 (Bases of Dist~ssiort, p. 45) 
was guite exphcit. After referring t o  special claims by usage the 
Basis =id, "the onus of prtiving snch usage is upon the coastal 
State". Although Basa's of Disc~ssto.tz No. 8 underwent some 
çriticism in the Second Cornmittee (Miwutes, pp. ro3-rrq), it was 
nllst seriously questioned that it is for the coastal State to establish 
a special claim, 

r43- Moreover, as bas been emphsized pret-budy (para, 65 
above), the prima7 rule of maxitirne law iç that the çeas are £ree, 
In consequence, a presumptiori of 1a-w &ses that m y  given area 
of sea which is mot within t h e  ïnlancl or territorial waters of a State 
under the gmeral sules of international Jaw, farrns part of the high 
seas. A claim to encroach an the Iiigh seas at the expense of the 
commmity of States, has thns inevitably ta be specially and 
~veightily proved, both in fact and in law. Professor Gide1 endorses 
this principle strungly in the following passage (O$. cit., Vol. III, 
p. 632) : 

"En ce qui concerne le fardmu de ia prmve, il phse sur l'État 
gui prétend attribuer à des espacer; maritimes proche de ms &tes 
le carac!ère, qu'ils n'auraient pas normalement, Ceaux intkneures. 
C'est 1'Etat riverain qui est le demandeur dans cette sorte de prods. 
SE pretentions t~ndent  A empiétement sur la haute mer ; le principe 
de la liberté de la haute mer, qui demeure la llase esentielle de 
tout le droit international public marithe, ne permet pas de faire 

eset le fardeau de la preuve sur 1s Etats au détriment desquels k haute mer sera rkduite par L'attribution de certaines eaux en 
propre CL IlEfat qui les rk lame comme telles." 
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The onus of justifying the exceptional. base-bes of the Royd 
Decree of 1035, which greatly exceed the  normal baselines permitted 
by the appiicablle d e s  of International law, rsts, therefore, u p n  
i h e N o n v e g i m ~ v e m e n t .  

144. Sinçe it is for Norway t e  prove in fact and establish in law a 

any special historic claim that she makeç, the Government af the 
United Kingdam is rrot called on t o  deal with Nonvay's daim to 
"historie waters" by anticipation in this Memrial. Nor would it. 
be appropriate ta  do sci untd that claim bas b e n  f d y  formulated, 
dcfined and documentecl by the Nerwcgian Goverliment in the 
present prowedings. Accmdingly, the Government ,of the United 
Kingdm haç not, in thk Rlemorid, attemptcd ta examine the 
possible basis of any supposed Nonvegian c lah to hktoric waters. 
It wili not comment here on the Decrees of 1869, 1881 and ~889. 
If such a daim is put fsrward irÏ the Counter-MemoriaZ, it wifl 
be examined in the United Kingdom's Reply. 

145. At this stage, the Governrnent of the United Kingdom 
contents itseli ivith making one: observation in regard t o  daims to 
historic waters. In order ta establish such a claim, it c ~ o t  be 
cmowgh for the hTomgian Government simphy to addirce evidence 
of Namay's o w n  constitutional praçtice. By a well-settled nile of 
international law, a State caxlnot 'crcrrse i t s  breaches of applicable 
zules of international law by merely invoking the provisions of 
its own municipal law, biading dihough the latter may be in its 
municipal courts. Before an international tribunal, and, in parti- 
cular, before the hternationd Court of Justice, the municipal law 
of a State is no bâr tp an international c l a h  by another State. 
Thus, in the case of the Free Zones of Uppcx Savoy (judpent 
No, 461, the Permanent Court of International Justice said : 

'"t is certain that France canriot rely on her legklatioui io W t  
the SCOP ai her international obligations" (p, 167)~ 

And, with ~pecial refe~ençe ta constitutional law, the Permanent 
Court, in the case of the Treatment of Polish Nationals in Damig 
(Series A/B 44) s"d : 

"A SEate camot adduce as against anothes State its own con- 
stitution with a view to  evading obligations i a m b e n t  upon it 
under international law or treaties in force" (p. 24). 

Slmilarly, a State cannot unilat~rdly b y its awn 1eg;SIation increase 
iis omn rights and dimhish those of other States under international 
law tvhether in regard to the high seas or in regard t a  any other 
matter. 

Under. t h e  above principle ,and under the aboue a d  uthes 
decisions of the Permanent Court of Intemationai Justice, it is 
therefore international law and international usage, not Nor~vegian 
law and Norwegiail ugzge, by which any exceptional n'orwegian 
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clairn to historie waters win have uitimately t o  be tested. ~ e c i ~ i -  
tion and acceptace by ofher States, or at least long-c-continued 

. successful enforcerment against f oreign States, must be shown. 

PART III 

Arrests of British vessels çinm Septanber x948 

146. Since 16th September, 1948, whcn the ~ o r w k i a n  Govern- 
ment decided to enforce strictly the Royal Decree of 12th Jdy ,  1935, 
the Norwegian Governent have cauçed to be arrested the following 
BBtish tra~vlers or ships on the ground that t hese ships were fishing 
rwithin Noswegian territorial waters as defined by the 1935 Decree 
Nane of these ships tvere, according to the information of the 
Government of the United Kingdom, hhing withiri the red line : 

~3rd November, 1948 . , , , , 
5th january, 1949 . . . . . 
5th January, 1949 . . . . . 
rfih Janaary, rg49. . . . . 
19th Jmuary, 1949, . . . , 
5thMay,1949 . . . - - . 
7th November, 1949 . . : . 
15th November, 1949 , . . - 
7th December, 1949 . . . - 
9th December, 1949 . . . 

C@s Argo9za. 
Arctic Rc&figm. 
Kifigsfm Pwidot. 
Lord Plendw. 
Eqcerry. 
Lord N ~ @ e l d ,  
WeEBsck. 

Pu!,~s~Y. 
N ~ l i $ ,  
E f ~ ~ r i a .  

Ca98 Avgma 
~. 

147. This ship wrrs arrestd 3+ miles N.E. of Slehes (in East 
'Fimmark) on z3rd November, 1948, by the No~egi-ian gunboat 
Kimg H d o ~  vII at a position, as cornputed by the gunboat, 
71" 7' ~7'' N., zaQ 23' E. This position is one mile hside the Decree 
rine (bettveen base-pointç 8 and g ; the interval between these 
points Is 25 mil=) and $ mile inside the red Ilfie. According t o  the 
evidence of the skipper, however, hiç ship was frxhing to  seawârd 
of a dan buoy placecl by the ship in position 71" 4' 45'' N-, 28" 36' 
30" Eh, which was p mile outside the red lire, but  admittedly 
within the Decree line. The ship ms brotight to Trcmsp and was 
proseni ted for illegal fishing bef o e  the  Arhiderforeningen in 
Tmrnso on 25th November, 1948. A cupy of the judgmmt of the 
Court dated 27th November, 1948, is attached (Annex 181, From 
this it appeats that the skipper was cenvicted and was frned 
ro,ooo hone r  wlth the alternative of 45 days' imprisonment, and - 

* 411 the posittom of t i ~ c  vcssels in qucstion be found rrn char& &.i. 2 and 
3, fdcd in Annex z. Nordkyn. which is kcquently nicntioned, 1s a largc pcninsuk 
sl~sliown on ch& No. 3. 



fhat, in addition, he was charged ~ o , o o o  kroner as the value, to be 
confiscated, of his catch and gear, Re .\vas also ordered to pay 
50 kroner costs. The judpent  was based exc~usively upon a 
finding that fishing had taken place inside the Decree line, 

The Govemmmt of the United Kingdom on 10th January* 1949, 
protested against the m e s t  of the Cape A~gona and against the 
judgmmt given against ber and reserved its full rights to claim 
compensation, A copy of the protest' is attached (Annex 191, 

The skipper of thc Cape Argomar, has appealcd agauist the judg- 
ment of 27th November, 1948, to Sie Supremc Court on the grounds 
of an incorrect application of the law . This ship was detained from 
~ 3 . 3 0  hcurs, ~ 3 r d  November, 1948, to midnight, 25th November, 
19484 

Arcfi6 Iiumge~ and Kiagsto~ Peridut: 
148. These ships were amestcd 5f miles N,E, of the entrance to 

Kongsfjord (in East Finnmark) on 5th January, 1949, by the 
N m e g i a n  pnboat A d m e s  in positions, agreed by the Nonvegian. 
authorities, 70' 49' JO" N., 2g0 45' 40" E., and 70" 4 9 9 "  N,, 
2ga 40' or' E., wspectively. These positions are within the Decsee 
line (betiveen hase-points 7 and 8 ; the interval between these 
points is 19 miles) but ontside the red h e .  

These ships n7ere taken by the Nonvegim authorîties to Tromsg. 
and clalms were made against each ,of them for 15,ooo lcronet for 
illegal fishing and xo,ooo kroner confiscation value fox catch and 
gear. They tvere ultimately released on a guarantee being lodged 
for 50,000 kroner. 

The Govemment of the United Kingdom on roth Januav, 1949, 
proteste$ against the arrest and detiention of these vessels and 
reservecl its f d  rightç to daim compensation, A copy of the protest 
2, attached (Annex 20).  These ships tvere botfi detairied fram 
02-ao hours, 5th J a n u q ,  1949, ta 19.00 houn, 6th January, 1949. 

149. This ship was arsested 7 miles W. of Nordkyn (in East 
Finnmark in the geneml lomlity of North Cape) on 17th January, 
1949, by the Nowegian p iboa t  A d e m  in a position, a p d  by 
the Nonvegian authorities, 71" 8"Jo N., 27" r8* 30" E. This psi -  
ticm is within the Decree fine (bettveen base-points Ir and r z  ; the 
interval between these points is gg miles) but at l e s t  3 mile out- 
side the r d  hne. The ship was taken t o  Trornsar and a c l a h  
was made against it for rg,ooo kroner for iIlegal fishing and 
10,000 kroner confiscation valve for catch, gear arid part value of 
the ship. The ship ~vaç ultimateily releasecl on a guarantee being 
placed fw 25,000 kroncr. 

The Governrnent of the United Kingdom on 25th Jmaary, 1949, 
protesied against the amest and detention of thiç vesse1 and reserved 
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its full rights t o  daim compensation. A copy of t h e  protest is 
attxhed (Annex 21, item No, 1). This ship was detained from 22.~0 
haurs, ~ 7 t h  January , 1949, to 19.30 hours, 19th January. 

150. This ship was mested 6::. miles N.W. af Nordkyn (in East: 
Finnmark) on 19th January, 1949, by the Nomqian corvette 
S ~ 0 y  in a position a g r e d  with the Nornregian authorities 71" IO' 
30" N., 27u SI' E. This position is within the Decree line (bettveen 

- base-points Ir and iz ; the interval hetween these points is 39 miles) 
but one mile and a half autside the red line. In the course 06 the 
arrat  the folloming incident took place. The Nartvegian corvelde 
Suraiy first signalled to the trawler to stop from a distance of one 
hundmd yards, not by hailing or by signal or by any internationally 
recognized method, but merely by ttva blasts of its whistle, A few 
minutes Jater, dthaugh the E g w ~ ~ y  tvas mt increaçing speed or 
trying to escape, Sswy opened h e  with live tracer slzells from an 
Oerlikon gun. The ship w+as taken t o  Tramsa aiid a daim W'XS made 
against it for rg,ooo krener for iflegal fisking and rg,ooo kroner 
confiscation value of fishing gmr* catch and part value of ship. 
The ship m s  ultirnately released on n guarantee being giveri 
for 30,0001 kroner. 
The Governent of the United Kingdom on 25th January, ~$49,  

protested apinst the arrest aiid dett-ention of this vesse1 and 
r~sel-ved its fuU rights to daim compensation (Annex zr, itcrri 
No, 3), m d  further on 3rd February, 1949;protested against the 
action of the Norwegian corvette in G n g  on the Eyuewy, A mpy 
of this protest is filed in Anriex zr, item No. z, This ship was 
detained h m  11-zo hours, 19th January, rgqg, to 08.00 hours, 
~ 1 s t ~  Jmuary, 1949. 

151. This ship w x  arrested 8% miles W, of Rrordkyn [in East 
Finnmark) on 4th May, 1949, by the Norwegiari corvette S w ~ y  in 
a position agreed by the Norwegian authorities as 7P 8.7' N., 
27' 13' E. This position is cvithin the  Decree line (between ha* 
points IX and 12 ; the interval between these points is 39 miles) but 
is one-tbird mile outside the red Lne. It was alleged by the Nor- 
wegian authorities that this vessd liad been frshing prior t o  anest 
within the sed line but tkis is deniecl by His Majesty's Government. 

The amest was accarnpanied by certain passive obstruction on 'the 
part of the Lord Nafiaid sesulting in the placing of a prize crew 
on board. This obs tructicin %vas, liowcver, discont inued on instriiç- 
tions fmm the British Fishery Protection Vessd H.M.S. Wma 
which at the time kvas lying at Kirkness .and iio further incident 
took place. 
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The Government of the United Khgdom on 19th May, 1949, 
protested against the amst and detention of this vesçel and reserved 
itç h i l r igh tç  to daim curnpensation, and on 13th July, 1949, replied 
iurther to the Notwegian Governmenî's assesticin, whlclz it made 
in a note of 8th June, 1949, that the vesse1 had been fishing witliin 
the red Iine. Copies of tliese commumcations ate contained in 
A n n a  22. 

The ship was brought +O Vardo and was pmsecuted for illegd 
fishing, 15th December, 1949. The skipper was convicted and wzs 
f i n d  xo,ooo kroner f o r  illegal fishing and a further ~o,ooo kroner 
confiscation value of catch and gêar and sou krones for c6sts. Ag 
appeal has k e n  lodged againçt this conviction t o  the Suprme 
Court. This ship \vas detained fram 00.15 hous, 5th May, 1949, 
t o  20.00 bours, 5th May, r949. 

152. This ship was m s t e d  j miles N.N,W. of Tarhalsen Iight 
(in Ives£ Finnmark) on 7th Novernber, 1949, by the Norwegiaii 
gunboat Noydkyfi in a position agreed by the Norwegian authorities 
to be 706 56' 42'' N., ~$12' 42" E, This position is within the Decree 
line (between basthpoints 18 and 19 ; the interval between these 
points is 269 miles) but g mile outside the red line. The. ship was 
taken t o  Hammerfest and was prosecutd for  iUegal fishing on 
6th December, 1949. The skipper was convicted and was fmed 
rg,ooo kroner for iIlegal f i s h g  and in addition the owaers weré 
charged 15,000 kroner codçcation value of catch and gear. 

This ship was detained from 21.45 honrs, 7th November. i g q g ,  
to 19-oo hom.  9th November, 1949. 

An appeal t o  the Supreme Court has been lodged against .fie 
conviction in this case. 

r53, This ship was arrested 8f miles E. of Sletnes (in East Finn- 
mark) by the Nonvegian gïr.nbaatNordky~ on 15th November, 1949, 
in a position fixecl by the Nawegian authorities as 7P 4' 36" N., 
28' 34' 13" E, This position Is within the Decree line (between 
base-points 8 and 9 ; the interval between these points is 25 mil-) 
but on the red line. The ship w a s  taken to Hammerfest where the 
skipper MQ.S h e d  15,000 kroner for illegal fishing and hiç owners a 
further r j,ùUQ kroner confiscation value of catch and gear, 

This ship was detahed from 23.14 hours, 14th November, 1949, 
to. o+po hours, r 6th Novernbeir, 1949. 

154. Thvis ship was m e s t e d  7+ miles N.lV. of Norakyn (in East 
Finnmark) on 7th December, rgqg, Ui a position agreed by the 
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Norrvegian authofitieç 71" g' 3 0 ° " N . ,  27" 17' IZ" E. This position 
is within the: Decm line pehveen base-points Ir a d  ra : the inter- 
val between these poirits is 39 miles) but r $ miles outside the r ~ d  
h e m  The ship \vas taken to Hammerfest tvherc the skipper was 
h e d  ~ 5 ~ 0 0 0  kroner for illegal fishing and a further 15,000 h n e r  
confiscation value of catch and gmr. An apped to the Supreme 
Court has been lodged against, this conviction. The ship was detained 
from 09.25 hours, 7th December, xgqg, ta 21*4j hours, 8th Decem- ' 

ber, 1949. 

155. This ship was am&ed 6+ d e s  R.W. of Nordkyn (in East 
Finnmark) on 9th Deçernber, 199, in a position cagreed by the 
Norwegian authonties, 71" IO' 30" N., 27" 23' E, This position is 
rvlthin the Decree line (between base-points r r  and rz ; see 
para, 154) but I+ miles outside the red line. The ship %vas takm to 
Hammerfest where the skipper was fined zo,oùo kroner for illegal 
fishing and a further zo,ooo kmner confiscation value of catch 
and gear. An appeal to  the Supreme Court lias b e n  lodged 
against this conviction, This ship was d e t h c d  from 22-30 heurs, r 

9th December, 1949, t o  23-oe hours, 11th December, 1949. 

156. In respect of au the arrests rnentimed a b v e ,  and also in 
respect of such other arrests as rnay be made before the Judgment 
of the International Court in th& case, of vessels fishing outside the 
limit which the Court may hold to be justified according to inter- 
national law, the United Kingdom Government claims the fullest 
compensation. Subh compensation extends not only to the fines 
levied by the Nomegian Govemment courts and costs but t o  ali 
losses including loss of fishing time mtrtined'by the ships, their 
o r n e s  and skippers in respect of theis arrest and detention in 
Worwegian waters and Nonvegian ports and their expenses in con- 
nection with the prosecutions and mbsequent appeals. 

Paxticularç of the sumç claimed under these heads wiil be sab- 
mitteil çubsequently by the Governent of the United Kingdom 
at such time as the Court shd l  indicaie to be appropriate. 

(Sigfied) W. E. BECKE-r~, 
Agent for the Govemment of 

the United Kingdom, 
27fh Jlariuary, rggo, . 



9. 
, TQ. 

TI. 

PART W 

List of annexes 
Pages 

Glcissary of m e m m e n t s .  . . . . . . . . . . .  rog 
Charts sulsrriitked 13y Governmen t of United Rifigdom . . . . . . . . . . .  showing red and blue lines 104 
DipIomatic conespmdence leading up to 1924 negotiations . 104 
Mausice-'Douglas Report and Protocols of Oslo Conference, r; 

. 1924 . . . . . . . . . . . . . . . .  106 
Despatch of 28th January, r g q 3  ha Oslo acknowlcdging, 
on behalf of N~omegian Government, receipt of ch,uts copies 
of which axe filed Ixrewith {being a certified set af charts 
shawing the rcd Iine and transmitted by Government of the 
United Uingdorn to  Nonvegian Governen t  in Janu- 
ary 1925). . . . . . . . . . . . . .  136 
Diplornatic correspondencc, April-Jude 1925 - , . -, 136 

. Protocols of London Conference, rgzg . . .  141 
Cmd. 3121 01 rg23 . , . . , - - . . , , 162 
Pliotostat reprtiduc$ion 'ol section of chart uscd in Dedsch- 
la718 case .' . . . . . . . . . . . . . . . . .  162 
Deahhland judgrnent with MT. Nansen" ccomments . , 162 
Diplornatic corsespondencc 3n cases of Lwd Wezr and Howg . ryo 
Mebrandum of zflk July, rg33,. to Norwegian Govem- 
ment . . . . . . . . . . . . . . . .  f7r 
Nonvegian note of 30th November, r933, establjshing modm 
vivendi regarding md The'. . . m . . . . . . . .  = 73 
St, J m l  jridgmerit *th fi, Nansen's comment . . .  r73 
Diplornatic commyonderice, May ~ 9 3 4  . . . . . . .  181 
Repart of Cornmittee on Foxign Affairs of Stortirig (together 
with explanatory s ta tma r t  issued with Royal Dêcree of 
~ z t h  JuIy, 193 j) . . - . . . . . . . . . . . . .  ~ $ 7  
Dipimatic correspondence, September-maber 1935. . .  193 
Base-points in blue fine of Norwegim Royd Decree of 
fzth July, 1935 : m . . . . . . . . . , . . .  199 
Judgment of Trornw Couit dated 27th Navember, 1948, in 
case of Cn$e Argoazn . . . . . . . .  205 

United Kingdom note of 10th Janu , ~gqg,  protesting 
against a m t  and judgment in case of "LY @e A ~ g o ~ a  , . . 2 q  
United Kingdom note of roth Januafy, rgq prulkting 
againsi arreçt of Arctic Ranger and Khgston l?!déndol. . zro 
United Kingdom note of 25th January, 1949, protesting 
against arrest of Lord Plersder and Eqfierry . . .  2rr 
Diplarnatic compondmçe mncemîng m s t  of Lord Nz6fidd 212 



ANNEXES TO BRITISH ME310RINA (NO. 1) 

PART Y 

1 Annexes 

I~ GLOSSARY OF MEASUFEEMENTS 

'13e sea mile ls the Icngth of one minute of arc memred dong the 
meridian in the  latitude of the place (os vessel) and vary both 
with the latitude and the dimensions ~ d g r t e d  for the circumferençe 
of the ex th ,  Llie rrariatim due tn thc  shape of the ewth in one length 
of ont: sea mile between latitndcs 60" and 70" is a matter only of 8 fect. 
The sela mile i s  fhe gmwul ewit vf wzeasurcment assed by British seamen 
and is Iha mms~remetif most e~s i ty  dakm /rom a ~ y  chcml. When references 
are made to  3 or 4, or any utlier number of, miles as the breadth of 
territorid waters, the d e r e n c e  is ta sea miles. 

The len@ of a sea mile in latitude 60" is approximatdy 2,030-8 yards 
and in latitude 70" 2,033.6 yards. 

A term which in the past has been often incorrectly used and confus4 
with a s~ mile. It is, in fact, a rneasured distance for ca1culati1.g speeds, 
etc.,, and varies in differeni çountries. The British nautiçal mile is 
6,080 feet (1,853-18 me tres). A rough approximation of ten used for 
the nautical mile is 2,000 yards. 

Cable : 
. One-tenth part of a sea mile, In pracfice it is also accepted as 111o 
of a nautical mile. A mugh approximation is zoo yards. 

StaMe or l a d  mile : 
r,@o yards ; 5,280 feet ; 1,609.3 rnetres, 

Geogra#hicat mile : 
This is no8 mcd for Admiralty purpases. This is usuaily regard& 

as the lengtlt of one minute of arc rneaçiired almg the Equator. 

Seu miik : 
GeographicaZ mile : 
"Mil" (in'connectim ~4th the sea but not otherwise) : 
Geograftsk Ynil : 
S~andinauian leagw : 

In the iQT2 "Rapport", w h i ~ h  is iri French, the ahove Wrns  ai-^ btnsiateH by 
the words "lieue" or "Jieue géographique". 

8 



One-frfteenth of a degree of latitude or four minutes of-latitude at 
the Equator or 7,420 metses (8,114 yards). 
"Mi,!" (whcn used in corirlection with ilahcl rnertsnrements) : 

IO,OOO metres. 

One minute (Le. 1/60 of a d e ~ )  of latitude at the latihde of the 
distance t o  be rnmsured, 

?Jota for ase of Bri-lZsh Admiral& charts 

1 C m  must be taken w h n  measuring distances on a chart that tlie 
latitude graduations on the sides of the c h a t  are used. (The top and 
bottom graduations are langitucle units and do mt regresent any kind 
of h e a r  distance.) 

(2) It is essential when measuring on a ch& that ththle latitude gra- 
duations in - the borders of the cliaxt are used i m  the samc latitade as the 
distance to be measured. Adrniralty charts used in thiç case are on the 
Mercator's projection. On this projection the scale of latitude a n d  
distance increases with the latitude untif at the p l e s  it is inhite,  
Hence it must be rernemhered that this projection does not show the  
correct relation between distances measured in difftrent parts of the  
chart unless they me in the same latitude : i t  is, ttierefme, not postible: 
ta take aff distances frorn the margins at sandom. 
(3) It shotilci be noted that the charts in a set are not drawri on the 

s k e  naturd çcde as each othet ; each varies with the Iatitnde. This. 
in effect mmeans that they should nut be joined to make one composite 
chart, nor should distances taken frarn one be rneasurcd on another, . 

CHARTS SUBMITED BY GOVERNmT OF UNITED 
KINGDOM SHOWLNG RED AND BLUE LINES 

No. r 

Christiania, 29th March, ry+ 
hfonsieur le U b e ,  

I have the honour tu inform Your ExcdIency that His Majesty's 
Government have been considering for some time the confiictirig claims 
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respecting the proper extcnt of territorial waters whkh exid at present 
hctween that Government and the Royd Nortvegian Government. 
2. In view of the understanding reached betrveen Ris Majwky'ç 

Govemment and t h e  Soviet Govemmcnt in the course of the carres- 
pondence exchanged between them in t h e  emly çummer of last year, 
it will praumably be neither possible nbr deshble indenitdy To 
postpone the convening of an international conference ivith regard to 
the whole question of territorial waters. In any such confereiice the: 
views of the British and Norwegim Governmenh will, as regards Russia 
in particular, be identical in so far as both Govmments combat the 
Russian claim t o  a rz-mile Limit. Ilis, Majesty" Governrnent have, as 
Your ExmlIency is probably amre, establislied a mod*~ ~ivendi with 
the Soviet Cove~mrnent whareby British vessels fish unmalested up to 
the g-mile limit, but a final setdement of thrç difficzilt qu&ion is past- 
pond for decision by the international conference, 

3. It is understood tliat the Norwegims, wlio have not establishes 
such a m d ~ s  wivendi, are even more interested in a satisfactoy sctfle- 
mcnt of this question than His Majesty's Govemment. It has Phcre- 
fore occwed to E s  Majesty's Government that, apart irom the advan- 
.Sages which would necessarily accrue £rom an early çettlement of tlie 
question at issue betbveen the Nomeçian and British Goveniments, 
it mould be desirable that h t h  Governments should, if possible, corne 
to  an understanding in advance of the international conference, sn 
as to  errsure that their views and olijects sliall bc e n M y  identical. 

4. 3Vith this object in Yiew Hiç Majesty's Govcr:rnmen.t propose that 
a mutual understanding should be asrivd at on the bask b a t  the  
Norwegan Government will not c l a h  a \vider belt than 3 mile fer 
its territorial waters and that certain large it~lets, notably the Vestfjord 
and Vmangmfjord, should be recognized as part of Nomay. In that 
event na attempt ~vould hencefonvard be made, for example, to  interfere 
with hshing vessels .outside a 3-mile limit, and fbreign vessels would 
not be aiiowed to fish wîthin the two fjordç mentioned. 

5. The Nonvegian Governrnent me no doi~bt aware tlmt His Majesty's 
Government have iovnd it necessary t o  dose certain  ma^ mund the  
Smttish mat to trawters flying the British flag, His Majesty's Govern- 
ment trust that, in view of the very large concession made to the Nor- 
wegian Government by the suggestion containecl in paragraph 4 above, 
the Norwegian 'Çovernrnent G U  also be d l i n g  to enter into a special 
agreement with Kis Majesty's Government subjecting tra~vlers flying 
the Norwegiasr flag t e  the same restrictions in the arm refcrred to as 
those irnposed on British tmwlers. 

6. T have the honour t o  add that it is not the intention of I3s Maj.jesty's 
Govmment to suggest any forma1 convention, but rather an informal 
arrangement based on the above propgçals, which S am authorized to 
discuss with Your Excellency, should the  Nonvcgian Govemment be 
inclincd to enter into suçh a iscusçion. 

1 avâil, etc, 

l 
(S-igF'Wd) P. 0. LINDLEY. 
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N m E  m0bf hhi. ATLCEiELBT TO ML, LIXi)LEY, DATED 15th &PR=, 1924 
[Tramslatiow] 

Monsieur le Ministre, 
1 have the lroriour to acknowledgli the receipt of ymir note of 

zgth lrrarch iast, in rvhich you propose, on belralf of your Gox7ernment, 
that, pending the cmvening of an international conference with reerd 
to the \vhole question of territorlai waters, negotiations should be 
entered into between the Norwegian and British Govanmerits with 
a vicw ta arriving at an informal arrangement on the extent of teni- 
tonal tiyaters on the hasis that the Nomegiari Government shodd 
confine itself to claimin a territorial limit of 3 nautical miles, arid that 
in retnrn certain large f lords, çuch as the Vestf~ord and the Varanger- 
fjord, are to be recogniied aç Norwegian territorial waters. 

At the same tiine the BI-itish Goveznrnent wishes ta enter into a 
similar agreement by which Norrvegian tratvlers would be subjected 

' 

t o  the same restrictions in certain areas arotind the Scattish coaçt as 
are naw imposed upon British trawIers, which are forhiddea to fidz in 
those arcas. 

I have the honour to Ulform you that the Norislegian Esvcrnment 
have already taken steps to have the question investigated, in view 
of the proposal put fozward by the British Government. I shall address 
a further communication ta ysu on the subject as soon a the inves- 
tigations have been çoncluded. 

Annex 4 

UURICE-DOUGLAS R,EI?ORT AND PROTOCOLS OF OSLO 
CONFERENCE, 1924 

Mr. a. G. MAORICE '&ND CAPTACN A. P. DOUGLAS 
TO MT. AUSTEN C X A M B E W N  

(Very coddential) 
Whitehall, 30 th December, 1924. 

Sir, 
We have the honour to submit the foiiowing report of our conversa- 

tions with the ~ o m m i t t e  appointed by the Norwegia~ Government 
t o  disçuss with us questians arising oui of the divergent views of Great 
Britain and Worway on thc subject of the limit of territorial waters in 
the sea. 

P .  The course and outcorne of our discussions is, we fhink, sufficlently 
indicated by the documents annexed to this report, namely : 

{r) Minutes af meetings of the cornmittees, with annexes. 
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(2) Memorandm on "The principal facts concerriing N o m @ &  
territorial waters" (a document prepared by the Norwegian Com- 
mittee), 5vhich is to be regarded as an annex to the minutes of 
the first rn~eting. 

(3) Charts of the coast of Horway, with indications referred to in 
paragraph 3 of the rksumé appearing in the minutes of the twdfth 
meeting. 

W e  wish to direct attention particulnrly to the preparedm charts, t o  
tke résumé includd in the minutes  of the tweifth and last meeting of 
the cornmiHees, t o  t l ~ e  annex t h  the minutes cf the ninth meeting and 
t o  paragraph 4 of the minutes of the tenth meeting. 

3. Theçe prissages in the documents hdicate the point tu which our 
çonve~~atians led us ; hut It 5had.d be acldd that there 'ex, further, 
something in the nature of ail understanding that, if czny agreement 
were reached, it  would include the adhaion of Norrvay tu the N n d h  
Sea Convention in the ares to which the convention applies, and the 
application to the Stsheries off the coast of Xonvay, north of thxt area, 
by agreement [scil. hetween) ( k a t  Britain and Norrriiy (rvith the 
inclusion at once or ssibsequentl~ of Germany) of 3gulationç analogous 
to thoçe of the North Sea Convention. 

4. I t will be observecl that : (r) ~ v e  dedined abçoluteIqi to enter h t o  
m y  arguments of a Iegal character ; (2) we kave presseci for and, to 
the best of our ability, elicited the facts from which the tiecessities of 
the Norwegian fisheries muld be judged ; (3) we have entered into 
no sort kif undertaking or understanding witli regard to any measures 
propmed for the  protection of the Norwegian hsheries, except tthat ive 
would submit them to His Majesty's Government for consideration ; 
and (4) it haç throughmt k e n  recognized that no statement or admis- 
sion or provisionri1 acceptane of a hypothesis on eitl~ef side could be 
taken t a  commit eithcr G~ovetnment. 

Witb reference to point (3) in this paragraph, rve wish ta add that 
we taok it upon onrselves t u  ruie out certain proposais as being such 
that Great Rritain muld not possibly ente~tain' tliem, but we di8 not 
feel justifid in de&ing to  submit any proposal unleso; we werc quite 
satisfied that if could nat aFford a basis for fudher negotiatiw. 

4 

Uvcwtaif~ty as tu the ti*i&'o/ th mtws c h i m d  &Y iVm~ay GS IerritmiaF 

5 .  One fact, knoxvledge of which was essential to an nnderstanding 
of t he  point of vjew of the Norwegians, was, in o u  judgment,. the methcd , 

according ta which it  was thcir yractim to draw the limits of the wxters 
they claimed as Norwegian territorial waters. On the one chart (part 
af the masf: of East Finnmark) wl-tich had been furnished by the Nor- 
wegian &nXmmIent, the  lines were drawn in s manna which indicated 
no setdecl principle. It was clear, for instance, that the lines did not 
follow the sinuosities of the coast, t ha t  neither ro-mile nor 6-mile bay 
l i n s  had heen consistently takcn as base-lines, nor had the rule 
enuncinted in the ~epork of the Xorwegian Eoyd Commission of xgrz, 
acwrding to 'which base-lines shniild bc drawn between the outermost 
points of the coast or adjacent islands and rocks, notrvithstanding the 
length of such lines, k e n  adepted. I t  may be remarked that the strict 
application of the last-mtntlnned iule to the \vat  coast of Norway 
would lcad to a manifest absurdity. 



6, Our request for charts of the rest of the coast of Norway and 
adjacent waters cotresponhgly mmked was received with evident 
embarrassment, and it became apparent that the N orwegian Cornmittee 
could not undertake to  drmv the lines except af certain points of the 
coast where the Iimits had k e n  defined by Nonvegian Orders in Cound. 
Hvenhally, we siiggested that we-should ourselves draw the h e s  for 
the rest of the çoast: accordhg to such principles as we cauld cvolve 
from the report of the Nom-egian Royal Commission on Territorial 
Waters of 1912, and, rather than accept that solution, the hfomfegian 
Cornmittee secured permission from th& Foreign Office for Fishcry 
Inspect'or Captain 'Ivesen, subsequently asdsted by Commander Askm, 
af tlie Norweglan Adrninlty, t o  prepare cIlarts to indicate the Nor- 
~veglan daims, ivith the proviso that the h e s  they drew were not to 
be regataed as authoritative. Tiit lines so drawn appear on t he  chnrts 
annexed in this report, on mhich are indiçated &CI the  3-mile line, 
drawn according ta the British thesis, a +mile Line, d r a m  according 
to the s m e  thesis, m~datis mutundis, and the limits of certain areas 
of concentrated seasonal fishing, within which, it hm bem suggested, 
tbat trawling might be prohibi ted 'by agreement during specified seasons. 
7. It is of interest to rernark that in t h e  course of conversation, 

during the voyage home, with the captain of the steamship Btetsheint 
and a certain Commander Smith of the Noruregian Navy, bath of whom 
served in N m e g i a n  naval sliips during the war, we learned incidentally 
that duririg the war the 4-mile limit which Norway sougbt to enforce 
for neutrdlity purposes was ddratvn according to the same method as 
is crnployed by Great Britain in drawing the 3-mile iine, It tvould 
appear, therelore, that diffexerit methods are cmployed by the Nor- 
wegian Adtruralty and the Norwegian fishcry authorities. This may 
in part accoiunt for the fact that the R'ortvegian AdmiraIV rvns not 
representerl on the Norwegiari Cornmittee. 

6. Sincc it was not possible iatelligently tci consider the questions 
at issue in the absence of inionnation arhich would enable us ta compare 
the arms claimed by Narway as territorial with those admitted by 
Great Eritain t o  be krritofial and the chef fistung areas with bùth. 
thc delay in the preparntion of clizrts dissipated our hopes of çosrcluding 
our conversations within a nreek, and, it may be added here, t11at it 
was orily by rvorkhg at very high pressure that we were able to brlng 
them to an end at the close of the second week. 

g . In ordm properly t o appreciate the  ckcmstances af the Nonvegian 
fishermen, by ivhich, naturdly, the attitude of Great Britain to the  
questions rrt issue wil l  be inflilenced, it is necessaq t o  take under review 
the conditions of the fislieries both in p e r d  and in detail. A meai 
part of our tirne was, thtrefore, devotecl t o  cross-examination of the 
Norwegian Conmittee on matters of fact which we coud not axertain 
Nithout their assistance. We have in o u  possession detailed notes of 
the answers r v c  received, but we du not think i t  neceçsq for the purpose 
of Ehis report to  do more tlian present a bnef review of the more salient 
fack, relying, as we think we safely may, upon tlie substantial accuracy 
of the information girren to  us. 

xo. Norway iç  a barren rnountainws country with a total area of 
xzo,ooo square miles and a çoast line of some r,Sm milcs, ntit counting 







AWNEXES Tû BRITISH MEMORIAL {NO. 4) ILI 

tions of khing were presm%ed and enforced by Norway-in m a t  
instances extended beyond the limit of waters clairned by Norway as 
wfthin her territorial j unsdiction. 
17. Eb-en in tlie case of the Finnmarlr coast, off whlch British h w l m  

6tsk in considerable numhers, no evidence of damage to gear or of daims 
for compensation for damage tovgear was produced. Nor did t h e  commit- 
tee seriously allep that there waç any f d i n g  ofi of the catch rvhich cuuld 
be attributed to  depletion of tlie stock through trawhg. It is true that 
Dr. Rjoxt urged that the investigations in wbich he ha$ playd a promi- 
nent part tendcd to show that the cod fisl~ed at different times on different 
parts of the coast bdonged to one and the same stock, and argued, from 
the analogy of certain conclusions of tiie In t~rnat iond Cuuncil for the 
Explnration of the Sea regnrding thc effect of the operations of traders 
in the North Sea, that t h W ~  W ~ S  occasion to apprehend such dcplction ; 
b u t  an being reminded 'chat tIic concIusions of the Jntematioiial 
Gouncil seferrecl to tlie.plair,e, a much less mobiie fish than the cad, 
and of the great differmcc betwc-en the  opm coast of Nonvay and the 
comparative1 y ç o n , h d  and intensely exploited ,wea of the North Çea, 
he dirl not attempt seriovsly to preçç the  point, In the end, the conmittee's 
case \vas r ~ h ç e d  practicdIy ta one of seasonable apprehension cottpled 
rvith the statement, oftea repeated, that because af the operations of 
trrtwlers the fisherrnen rvere afraid to  lay night lin&, md could onIy fish 
by day, or, if at night, then close to thc shore. 

Suggddd limes of weetatast 

18. It wjlt be seen from the minutes and annexes that thc lines of 
agreement tentatively süggested are that, on the one hand, Norivay 
should wcept the principle of the 3-mile lirnit of territorid waters and 
becorne a p u t y  to the North Sea Convention, while, on the othes hand, 
Great Britain should recognize ail the Mmvegian fjords and çe~tain 
atller enclostd inlets as patf of the territorial waters of Nonvay, and 
shauld tntm into a convention or agreement with Noway wl~meby 
(tx) rcgulatims analogous ta those of the North Sea Convention .ivould 
Le apylied to a11 fishing opemtioris off the coast of Norway north of 
latitude 6 1 ~  no& ; 
(6) in certain specified areas on the west and north-west coast of N o m y  
outside territorial waters, trawling umuid be prohibjted in certain 
monthsoftheyear;and. 
{c) trading would be pohib i td  either dong thc whole coast of East 
and \Vat Finnmark up to the ~oo-fathom line during tlie months 
of March to June inclusive, or alortg the whole coast of East Finnmark, 
up to a distance of I mile beyond the 3-mile line as defined by Great 
Rntain, throughou t the ymr. 

19, The areas within which it is pmposed to prohibi t trmvling for 
certain months of the ycdr (January t u  -4pril inclusive) on the west and 
norfi-west coast, are thase tirithin which there is the greatest concentra- 
tion of hshing operations mnneded with tlic migrations of spawning 
cod, As at present informed, Ive are dlsposed to think that  weernent  to 
th= proposais would not involve any serious loss of fishing t ù  British 
trawlers. In a great part of: the aggregate area camposed of these separate 
areas we helieve tliat t he  nature of the bottom iç such that ~rawling 



wcauld be, for the most part, impossible. The Nmegian Cornmi ttee were 
emphatic upon this pojnt, but when we si~ggested that, if that  w r e  se, 
protection by regulation was not n e c ~ ~ a q j ,  they argued tliat it was 
desirable because it would reasnire their fishermen, tvho were nervous 
.about the possible incursion of tra.wlers during their period of concentrated 
fishing, and also about the effect: of pwsible future detrelopments of 
trawbng. 
FinnmrX: coad fish&s. 
20. ~ h e n  we came ta the coaçt of Finnmark wè réach the centre af 

a x t e  conffiçt of interest~. It is off this coast that British trawlers are 
most active. A considerable number of tlimn visit these waters evev 
year t u  fish, chiefiy for haddock and plaice, lvhifc an even more consider- , 

able number, wliiçh proceed annudiy ta fish off the Mumiansk coast, 
regard the waters off Finnmark as a rofitable a r a  in whlcii, on the way 
home, to supplement thejr catches. 1 t the  same time, Nonvay attaches 
even more importance to her fisherieç in the  north than she does t o  those 
rsf JIorc and Lofoten, because of t h e  peculiar conditions cvhich govern 
the  Eife of t h e  coastal popiilatian of Finnmark, Along the cnast of 
Finnmark 86-5 P r  cent of the total male poptrlation above the a p  of 
15 arc engaged in fisihmg, and this population, existing on a b m  roçky 
soi1 i~icapable of cultivation, has absolutelg no meculs of subsistence 
except the sea. We were led, rnoretiver, to understand that Norway 
regards this population as something in the nature of an. outpost or 
gamiçrin against lier riorth-eastem neighbours, fearing especialiy, it 
wauld appew, at thc preaent moment, political invasion. 
21. At the  outset, the  Norwcgian Cornmittee pressd strongly for 

protection agairist trading up to a +mile Iimit thmughout the length 
ûf t h e  coasi of Finmark and throughout the y ear. This proposal we 
dedined to mnsiùer. The then sriggested prohibition of trawling up ha to  the roo-fathom line-t t is, tw a distance mnsiderably beyond thc 
territorial Ihït-during the fous months of the spring fishcry, and they 
intimated that they would peed similar protection, thoiigh not perhaps 
an so extensive a %ale, in certain months of the autumn. Tfliile this 
proposal was under discussion, they suggested a m~difrcation ~f their 
first dcrnand involving the prohibition of trawling up to the +mile 
Limit almg the rvl-iole of the caast of East Finnmark for the whole 
of the year. We told thern that, whTe we regardcd the acceptance of 
this suggestion as very doabtful, tve would be prepared to subruit it for 
consideratiori, on the understanding tha t  if it were acceptd they would 
be yrepared to waive al1 mggestions of prohibition of trawhng, at any 
time, off the coast of West Finnmark, outside territorial waters as 
defineil hy Great Britaln, and that they wotnld be prepmed to accept 
as the area of prohibition of trawiing fer East Finnmark the waters 
behveen the coacit and a lhe dra~vn ii mile outside the 3-mile line, as 
defined by Great Britain, f ius  getting rid of their arbitrary line which, 
in mme parts, .extendecl much further out to sea, These conditions, 
subject of course to the undersfmding as to the pro\.isianaI trnd non- 
committ al çharacter of a l  suggestions put fornard, they indicated their 
readiness to accept. 
Ave uegdafiolas a g w i w  fmreilàflg jzcstifiabk ? 
22. Ive had hoped to discover pmsible lines of agreement, both hcre 

and elsewhere, on the basis of regulatians governimg tlte movemerits of 
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verrels ushg diffmnt b d s  of gear in the presence of one another, 
vithout having recourSe ta m y  such drastic method as the prohibition 
of arry particular method of fishng. But the Norrvegiaii Cornmittee 
insisted that nothing short of the prohibition of trawling would meet 
their case, because tbeir primary object war; to protect the  gear of their 
fishennen, and trajvlers could not fish itmong their buùy~d lines and 
nets without carrying them away, and could not xvoid tliiem at night. 
It is obvious that, in the areas of great concentration on the \mt coast, 
trawiers could nol possibly work without caiising great damage. A rule 
prohibiting t~a\rliag at tirnes and in the places of concentration may, 
fherefore, be regarded as a reasonable fortn of ~egulation. Tt mwt be 
remernbered, h o  wever, that the most important Finmark lisliesr takes 
plxce in the montl~s Mar& ta  June, and is at  its heiglrl in the last three 
rnonths of this period. During these rnonths daylight is actudly or 

racticdly continuous, sn that the= is no apparent reason why the 
goats shmid not iie by their lincs. If they did so, frîwlcrs woiùd ùe 
able to nvoid them, and, as isthme is not the same conwnbation of fishing 
as occurs on the west coast, tllc case rnight be met by a l e s  drastic 
form of replation. During the h r l r  rnonths the case is Mermt, if it is 
r e d y  impossible t o  ligh t the buoys ; but on this subject we have doubk, 

23. In any case, the propoçed permanent prohibition of kawfing up 
to the +mile line off tl-ie coast of East Finnmark, q d y  with the ~egula- 
bon.: prcipoqed for tlie west anri north-west coasts, will need ta  be 
ftirther examined in its- bearing on the operations of British trarvlers. 
Tlic extra-territorial arca off the Finnmark coast in which it is suggested 
that trawling sl~ould be permanently prohibitcd amounts in al1 to little 
more than rzo sqiia'rc miles ; and, 35 WC have said, we are b p o s e d  to 
think that the areas in wfiich it i s  propcised t ha t  a similar prohibition 
should appiy seasonally are of little value to  trawlers. P~a'ma facie, 
therefore, an ag~ement on these luies, ç o u p l d  with rrasonable rtgula- 
tiens governing fishing operations iIi extra-temitorid waters off thc c o z t  
of Norday as a whule and with the recognition of the territorial charxta  
of the Norwegian fjords and analogous inlets, might he regarded as a 

-ccjmparatiuely light prise to pay for the adhesion of Norway to the 
principle of the 3-mile limit, which is important to Great Britain from 
&ber points of view tthan that of free iislling- 

q. III all the çircumstanceç, and subject to the considerations refmed 
t o  in pmgapiis 26, 27 and 31 below, the possibility of agreement hms, 
sa iar as Cdcat Britain is concemecl, vpon whethcr she could consent 
t o  the prohibition of trawling throughout the year within tlic +mile 
h l t  off the coat of East Finnmark, or can find a satiçfactory altemative 
to this proposal. Kt is only within this area that any senous confbct: 
arises bctlvcen Britisli ba~vlers and the Norwcgim frçhermen, and we 
think it is only in xes~cct  of th& proposal that serious oppasihon on 

, ,the part of the Bfitis11 fishing inciustry nced be anticipatcd. If, howeaer, 
such an agreement as is proposecl is made with Norway, the British 
fishing Pndiistry is Likcly to argue-and with some justice-that Norway 
g e h  evcrything while Great Britain gets ntithing. Altl~ough exclusion 
from an area of approxirnately r2o sqnase miles may, at first sight, seem 

. a small matter, the British fishing industry is not. likely so t o  reg~rd it, 
considering the fact that it is part of the one atm (of no great extent 
as a whole) to which tliey attach importance in this nelghbou-rhciod. 
and in wliich the incidents of recent years have ciccmed. 

. 





ANNEXES TO BRITISH MEMORIAL (NO, 4) I I 5  
would be limited to arrest for the purposc of immediate conduct to the 
nearest British port. In thesc circumstanccs, any povr7v of arrcst that 
migh t be so conferred would pmbably he nugatwy. 

31. We understand tbat Norway would mot be whoilly contcnt with 
a simple agreement \vit11 Great Bi-itain, but would wish t o  sccure the 
concurrence in it of Germany, and perhaps of otlier P o w e ~ .  This svould, 
fram the point of view of the British fisheries, be advasltageous, inasmuch 
as it 1s undesirable that British trawlers should be excluded from fishiiig . 
arcas to .which the trawlers of ùther nations have access. The question 
arises, therefare, at what stage the conciirrence of-other Powers shoiild 
bc sought. There would be certain advantag~s in çonclutling once for 
a11 a convention wkich would incInde all probable parties. On the othes 
hand, we feI that tbere i s  no inconsiderable rislc that the endeavour 
to  b h g  other parties in before an agreement with Nonvay h m  been 
defrnitely cancIuded may involve demands on t h e  part of those parties 
which would e r n b m s s  Great Bntain md might lead to a long pmtpone- 
ment of any settlement. It wetrld, from this point of view, be prefera- 
able, on the whole, to corne to an agreement with Norway alone and then 
join hm in inviting other Powefç to k m m e  parties to it ex $os$ facto ; 
Jlut it w d d  be. most unfortunate if an agremcnt were made with 
Noxway which excluded Eritish trawlers i f ,  in the end, the trawlers 
of othcr countrîeç were left in a position of superiar advantage. The 
difficulty might perhaps be met by making any zgreement with N o m y  
contigent upun her seciiring the subsequent concurrence in it of Germarny, 
i f  not of ather P~owers. 

Tite @ecb of any sgreemepzf on Nomccy 3 h h f ~ r i c d  ççtnim 
32. Whether, on further examination, the Norwegian Government- 

wodd see its way t o  anter into any bargain is, of course, open to doubt. 
We are rather disposed to believe that, as a whole, N o m y  m e ç t l y  
desires a settïement, and is ready, or nearl ready, for acceptance of the 
3-mile principle. and everi, as we have s a i s  that it is probable that she 
might be ready to accept something-les than what is above swgested 
by way of return. 

33, On the other hand, t h m  are certain considerations prtsmt to the 
minds of the Norwegian Cornmittee, and, no doubt, of others in Norway, 
referred ta pwticiilarly in the minutes of the tenth and eleventh meetings,. 
which may cause hcr to htsitatc to enter into any agreement. Of these, 
we think that the most serious from the Nomegian point of vieiv is 
that referred to in the conduding two parapaphs of the minutes of the 
eleventh meeting, It waç inevi table. that this question should arise, 
Wlien we ur'& askcd what would be thc effect of an agreement such as 
was under discussion upon the relations of hrorway with other Pçwers, 
we replied that ,  in om view, the essentiai basis of any agreement ~votilci 
be the recognition by Norway of the principle of the 3-mile limit of 
territorial waters as a rule of general application. From this there natur- 
&Ely follow~d the question, what wodd be the position of Nor\v,ay in 
respect of Iicr historical daim to thc +mile limjt in the event of her 
entering into an agreement with Great Hritain, ~vhich was, at a llater 
date, dençiu~ced hy cithcr party. or perhaps by a third parti-. To this 
we repiied, in effect, tliat, while remgnizing the importance of the ques- 



tion, we thought that the necssity for ,discussing it did dot mise untir 
our respective Governments entered inta negotiationç for a f o m d  
agreement. Netterthdess, we leel that this question is likely to prove 
one of the most serious obstacles to a settlement, We understand that 
His 3Tajesty's Government wish Norwap not mcmly to enter into a 
agreement with them whereby the exclusive fiçliery jizrisdichon of 
Nonvay is Ifmitd t o  the 3-mile line, as between British and Norwegiasr 
subjects, but t o  accept mcl suppart, at any internatioiial conference on 
territorial waters that niay he convened, the prinçiple of the 3-mile 
limit as a rule of international law. The mere signature of a convention 
of the character suggested, especially if it were coupled \pith the adhe- 
sion of Norway tg the North Sea Conventinn, miild, m our opinion, 
weaken Norrvay's historieal claim, her support of the 3-mile principle 
in an intesnationa! coderence would desboy it. It may be argued against 
this that Great Britain, at aKy rate, has not rreoogriir,ccl her daim, but 

- the mere façt that Great Britain is ready to enter into a bargain with 
N o w y  to induce her to abandon it, implies a cedain recognition of 
the force, if not of the actual vdidity, of the historical argument to 
tvhich Norway n t t a c h ~  so much impor2rancc. It woiild seem necessary, 
therefore, either to persuade Nwway-who is pcrhaps half ready t o  be 
persuaded- tha t  the adoption of the 3-mile prinçiple is to her advantage, 
apart fsom nny privileges she may acquire by convention for her fishcr- 
men, or, by some other means, to convince lier tthat, in entering jnto 
sucli an agreement as js contemphted, she will not be saçrificing an 
enduhg in exchange for an ephanerd advantnge. 

34.-(1) -As a result of our discussions we are now for the k t  tirne 
infomed as to  the method by which Norway is in the habit of defining 
her claim to  terriforlai waters. The method is ohviously haphazard, and 
t h ~ e  3s reason to thlnk that merent methods are employcd by the 
fisheneç authorities and riaval authorities, the last named Ilaving during 
the war defrned their +mile Iimit on the same principles, gencrally 
spmking, as the mcthod observed by Great ;tritain in defining the 
3 - d e  limit. 

(2) The position of t he  fiçhing industry in Morny and the conditions 
under which their fishemen i-vork constitnte a strong argument for 
s-peciai considerahon of their interests and for protection, if and where 
suçh protechon is necessary. 

(3) The rnethods of fishing employed are genemlly adapted ts the  
geographical and other conditions under which fishing is carried on. 

(4) The fshing un the west coast depends upon the amval of large 
numbers of spawning cod, which occurs in the firçt four monthç of the  
year. The frsh, and cmçequently the fishing, are closely coricentrated 
m fahly ivelldefmed areas, 

( 5 )  The fishing on the Finnmark caast takes  place in the month  of 
Marcla to june inclasive, It is determiriecl by the &val of shoals of 
spawning caplin, on which cod feed. The hshing appcim t o  be fairlg 
venly distributed dong the toast. There is said t o  he aIso a seasonal 
fishing of çome importance in the months of Septernber t5 Noveimbes, 
and there is continuaus, thoiigh I s ç  a intensive, fishing throughou t 
the year. 
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(6) No evidencc rn prodvced to us of a h a i  damage to  thc Momegiaa 

fisheries hy the operations of trawlers, nor was it seriousljr çontended 
that the availahle stock of fish had been rednced as a sesult of trawIing 
operations, 'The demand for the maintenance of the +mile limit 
appears t o  arise out of political and sentimental rather than practical 
considerations. . 

(7) WC are &posai t o  think that the regdations propwd for tbe 
west ccoast would not in themsdvcs involve any serious loss to 33ritain 
or t o  British trawlers. 

(8) The point of acuk confliçt of interesb behkm Çmt ~ r i t i a  
and Nonvay is the coast of Finnmark. On-the pne Iland, tliis Is the area 
t o  which British trawlers attach most Unportamce ; on the other, practiç- 
ally the whole of the popuIaüon of t he  coast of Finnmark depnds. 
absolutely for its livdihmd on fishing, and Nnrway attaches very great 
hportance to tllie maintenance of its coastal population. 

(9) We refused t o  consider a proposai to  prnhibit l rawhg perma- 
nentiy up t o  ç1 4-mile imït off the coast of Fjnnmask t h n g h o u t  its 
length. We submit with great hesitation an dternative proposal involving 
a com~ponding  prohibition off the whole of the maçt of East Fînnmark. 
We are disposed €0 think that it should be possible adequately to protect 
the  Finnmark fisbermen by lesç drastic regrilations. 
-(IO) Al1 the proposed replations bo'rh for the west çoast a d  for the 

nwth coast must be çarefc~lly smtinized +th reference t o  their bearing. 
on the  operations and interests of British trawlers. 

(TT) Tn our vicrw, any agreement irnpusing regulations for the protec- 
tion of tint! fishing interests of the natianals of one party only te the 
agreement hvolves the risk of crmting a precedent wkfch may cause 
senous embarrassrnent by stimulating ather countries ta demand cor- 
responding treatrnent, 1 t is, thesefore, essential tha t  befme entering intc, 
any such agreement Great Britain sho~ild be absoluteIy satisfied that the 
special circiimstances of t he  case are such that the agreement daes nat, 
in fact, create a precedent, which would hold gaod against her elsewhere. 
(12) Asçurning that any agxeemen t with Norway results in thc recogni- 

tian as territorial idets of the Vestfjord and Varangerfjord, WC are of 
opinion that the recognition as mch of her lesser fjords and certain inIcts 
enclosed by skerries lcgica1ly foltom, and have proceedcd on tkis 
assumption in ont- discussions and in the provisional rnarking of tcrri- 
torial inlels on the charts. The case of Cfiristianin Fjord is a special one, 
which we think should be dcterrnined by tlie Admiralty, 
(13) 'If any agreement involving the regulatian of fisheries is reached, 

the arrangements for its enforcement rnust be sucli as ta secure that no 
British vesse1 shdl be arrested and taken ta a Nortegian port, and t r ied  
Sefore a Norwegian court, 
(14) Tt is desirable that Gemany at least, and possibly okher Po~slers, 

should becorne parties to m y  agreement regarding fisheries hetween , 
Great Brïtain and Norway. The question of the stage at wliich other 
countries should be approacl~cd wiil require careful consideration. 

(15) Norway is likely to  feel considerable hesltation about e n t a k g  
into any agreement on the h e s  suggested, awing to the fact that if she 
once openly surrenders her ciaim to  territorial jurisdiction up to the 
+mile limit she çan never again assert it with the same force as hi thato,  

(16) We submit: 
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(a) That the discussions cornmenced at Christiania shodd, iinless 

Nanvay desires to break .hem 08, be continued as saon as may be, 
preferably in London ; 

(b) that before the dixiissions are renewed this report should be 
submitted t o  the Departments concerneci, and partiçiilarrly ta 
Ministry of A&cwlture and Fisheries (md the Admiralty ; 

{c) that the Ministry of AgricuEtilre and Fisheries should be authorized 
t o  discuss thc suggested regulations, jf they think fit, confidwitially 
with representatives of the trawling indusby witll a view to tlie 
closer examination of the effect which the regulations may be 
expected to have on British fishing interests, and t o  the  con- 
sideration of practiml alternative rneasures, if any ; and 

(dl that the most serious consideration shont d be given to  the xkk to 
the widespread trawling interests of Great Britain .involved by 
according specid privilegeç tg the nation& rif a single country, 
unless the circumstances of that couiitry are of sr, çpecial a char- 
acter that .they can be çaid to have no parallel elsewhere. 

33. Ive cannot conclude our report without recording our gratefd 
apprqiation of the sympathy and help we have thronghout received 
from Ris Majesty's Repreçentative in Norivay-the Hm. F. O. Lindley, 
C.B., etc. We desire also t o  express r>ur appreciation of and thmks for 
the services of Mr. E:M. B. Ingraw, First S e t l r e t q  of the Legxtion at 
Christiania, who, by the cau-rkesy af &!Ir. Lindley, was pemitted t o  açt 
aç secretary to out cornmittee and carried out the duties of that p s t  
with an industry, good tempes and unfaiIing tact which we çannot toe- 
higlil y pïaise. 

\\le also are deeply indebted to Lieutenant-Cummandcr R. T. Eould 
for his excctlent wmk i n  the prqxatim of charts and for many other 
services. 

(Sig1ad) HENRY 6.. MAURICE. 
,, H. P, DOUGLA~. 

PRQXQCQLS OF THE OSLO CONFZREKCE, S 9 2 4  

Fbsi  wetiptg h ~ l d  on zttd Decmbcr, 1984, a# 5 $.m., in the SZwfing 

. Pliesent: 

6n the British side ; 
- H. G. MAURICE, 

Captaia W. P. DOUGLAS, 
Lieut.-Cornmandcr A. 7'. GDULD, 
E. M. 'B. INGRAM, Sem&ry. 

On the N a m e p n  side : 

Dr. H jonr (Johan), 
Dr. KLAESTA~ [Helge] , 
BV~ACHEF WALNUM ( Rapv) ), 
I KY. ÇUITE-KIELL~VD, Sewdary. 



Dr. Wfon~ opened the p r o c e e g s  by addressing a few words of wel- 
corne te the British Cornmittee on hehalf of the Norwegian Government, 
to which suitable replies were made bv MT, liiaurice an behalf of the 
Ministry of Agticulh~re and Fisheries aiR by Captain Doilglas on behalf 
of the Adrnidty.  

ï'lie cornmi t tees t l~en ment on to' the election of a chairman, and on the 
proposal of Mr. Maurice it \vas unanimousEy decidcd that Dr. Hjort 
should preside at  the meetings. 

It was decided, tha t  no shorthand reports should be made and that the 
two secretasies after each meeting shouid prepare a protoçol recerding 
the subjeçts discusçed and any f~rmulre or poi~its of agreement arrived 
at.  It w s  fiirther agreed tliat no information s h l d  be given to the 
press, except in the form of a communiqué to be agreed on beforehssnd 
by the cornmittees. 

,4t Dr. Hjort's suggestion it was w e e d  that Fiskerikonsulent Thor 
Iversen, forrnerly captain of the ilfakael Sms, should be adrnitted to  the 
meetings whcnever his presence was desired by the Norivegitin Cornmittee, 
except ~vhen questions of policy were under discussion. 

sl tirne-table for future sessims was also agreed to. 

Mr. Maurice enquired whether the n'anuegian Carnmittcc could furnish 
charts showing Norwegian claims ta territorial waters aloug the whole 
Norwegan coa~t .  It wac; . ed that DI. Hjost shotild consult with his 
coJleagues before givhg a 7 efrnite answer. 
(Sigfied) RENRY GC;. MAURICE. (Sigmed) JQHAN HJORT, 

,, X. M. B. INGRAM / Chairman, 
, , INGV- SMITR-KIIILL~ND j Semetaries, 

Second weding M d  oiz p d  DwmBsr, 19-24, ut TI a.m, t r r  the 5t&iing 

The same as at the first meeting. 
A memormdurn entitlcd. "Tht principal facts concesning Norweginn 

territorial waters" was circlilated to the merribers of the commîttees and 
a lecture illustrating the main featum of the niemormdurn was cleliverd 
hy tbe chaiman, This rnemorandurn iç annexed to the pmtocol of this 
meeting 1. 

The minutes of t11c i4rst meeting wem pasad and the comrnittew 
:tdjourned till xs am. on 4th bDecember, in order that the Rritisli Com- 
mittee might h m  an opportunity of' studying the memorandum in detaii. 

Christiania, 3rd Dacmber, 1924. 

The Gavcmmcnt O f  ttle United ICmgdom pmsw only a smnll numlirir of copies 
of this document (prInted at Cliristiania in 1924 bv Pet Rlallmgske Bogtrykkeri) 
which they obhned througli the courtcsy of the Narwegian Gob-ernmant. The? 
pressime tliat the N~rcrcgixn Govemment would lrrc preparcd to çtipplv a numher 
of copies for the iiqe 01 the Court. 
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The same as befose. 
The cornmittees first passed the Munutes of the second meeting. 
At Dr. Hjort's suggestion the following resolution was adopteû : 

"The two Govemments represented a~ not in any way bound 
by what the cornittees or their mernbers might put fanvard or 
agre  to  during the dismssions. Neither shaU these discussions, 
nor even the fact that they take place, prejudice in any respect 
whatsoevcr the present Nanvegian point of view as ta the extent ' 

of the territorial waters of Nonvay or with regard ta other q~es t ions  
in começtion ~ i t h  ten-itoriality. This, of course, holds good as 
regards the British point of view." 

Dr. Hjwt: xefemd to  the Nomegian mémorandum a€ 3rd December 
and to the two docments, which had dready been sent to  the Britisli 
Cornmittee in London (Part TI of the report of the Cornmission on the 
LEnits of Norwegian Terriiorial Waters, rgrz, and Dr. Boye's paper 
on the same subject ~ e a c l  at Stockholm in September 19241, and en uired 2 the views of the Rritish Cornmittee regardlng the Noiwegian çtan point 
as set forth in tliese documents. 

Mr. Maurice, in reply, exprwed the gratitude of the British Com- 
mittee for the lucid presentation in these documents of the fa& of the 
Norwegian case, but pointed out that no charts showing the limits 
claimed h y Nonvay an al1 parts of the Norwegian coast liad b e n  supplied. 
He then i-equestled that the legal aspect of the case might be excludecl 
from the cornmittees' discussions. in view of the fact that the British 
Cornmittee contained no legal experts. In mggesting th% prucedure, 
Mr. Maurice made it clear that tlie British Coinmittee and the British 

: Government were quite farniliar rvith the legal arguments put fonvard 
by the Nomeg-ian Cornmittee, and were awaxe that criunter-arguments 
crluld be advaneed to meet tl-im, but he and his colleagues were neither 
qualiiîed nor authhzed to do M. He did not, hoxvevtrr, dispute the fact 
that Nomay had over a long period claimed, and ta the beçt of her 
ability maintained, a +mile territorial limit. 

Çontinuing, 3fr. Maurice asked that the British Cmndttee should lie 
allowcd to  state theu point af view. On being invited t o  do so, 
Mr. Maurice and Captain. Douglas made bnef statements, sumrnark 
of which will be found in the aniiex ta t he  protocol of this meeting. 

The two cornmittees, having thus explairied their respective points 
of view, proçeeded to a gcneral discussion of the  question, As a result 
of 4his discusçioa, it: becanle evident tliat the British point of view could 
be sunrmarlzed as fallows : 

(1) Great Britain çmld not accept as a basis of negotiation a recogni- 
tion of a general4-mile h i t  for Nonvay. 

{z )  Great Britaîn could not accept a solutim involving the recagnitiou 
of a ,+-mile tmit orid limit for fisheries dong the whoIe Norwegian 
ceast, and a 3-miie territorial limit for ali other purposes. 

(35 Great Bri t ain could na t accept a solution involvmg the application 
of the 3-mile terrîtorial limit for Norway, supplemented by a 
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separate convention, whereby exclusive fisfing rights were reserved 
to Nmway up to a iirnit of 4 miles from the coast. 

(4) Great Britain wonid have no objecti0~ in phciple to a solution 
invofving the application of a 3-mile territorial limit for N o m y ,  
suppleknted by a separate convention embodyng special fishing 
regulations applicable to Norway and Great Britain between 
that limit and tiie +mile limit along t he  tvhole Norwcgian coast. 

(5) Before Great Britain cuuld cnier into am arrangement whereby 
exclusive fiçhing rights outside the 3-mile lirnit, tvbich she 
recagnizes, were reserved to Nomdy off my parts of the coast, 
she wtiuld require to be satisfied tliat the façts of the situation 
\verre so ex-mptional tliat the arrangement could not be invoked 
by other caiinfries as a precedent applicable to  them, The facts 
to be exminecl could Yicludc historical and socialogical as well 
as geographical and indust rial considerations. 

(Signedl E* M. B. INGWM 
,, Incv. S M I ~ - I ( I E L L A ~ ~  [ Secret aries. 

Lti staüng the British Cmmittee's s tandpoin t, Mr. Maurice prapcised 
that lie should himself speak on the fishery, and to some cxtent the 
general maritime aspect of the matter, whhte Captain Douglas -zvould 
state the views of the British AdmiralS. 

Mr. Maurice çtated as his first point, that if the greswt discussions 
were tv bc frWtf uI it was necessary to e x d e  facts, no* le@ thmries ; 
the relevant facts bWig those which affected the vital necessities of the 
N m e g i a n  and British fishemen respectively. HF ws dlslSlcIined to 
beEieve that the operations of British trawlers had, up to the present, 
prejudiced the intcrests of Nonvcgian fishmen. If, as the memorandum 
and Dr. Hjert's letter appeared nt certain points t o  suggeçt, it \vas 
cmtended that trawling operations had, in fact, serieusly depleted the 
stock of fish, or tha t  there \vas serious reason to believe that they tvould 
do so, tliat \iras .a fact affecting the Enterests not only of the Norwegian 
fishermen but also of the British fisherm~n whu irawlecl off t he  wast of 
Norway. The most satisfactory way of dealing with a, fact of this kind 
wauld k, after full investigation, to amngc by convention for measures 
of protection whiçh shouId be binding, not mereiy upon Norway and 
Great BrItain, but upon every 0th- country whose fishermen frequented, 
or were likely tto frequent, t h s e  waters. 

Iit would be impossible for Great Britain to  enter irito an arrangernent 
Involviog exceptional treatrnent for Nnnvegian fishermen, e ~ c e p t  on 
the basis of facts of so exceptional a character that the mangement 
could not be quotcd as a precedent adverse to the \vider interests which 
Great .tritain sought to maintain, ONing to the widespread operations 
of British trawlers, i t  was inevitable that Great Britaîn should, frorn 
time to time, find herself involvecl in argument with other corntries 
regarding rights of fishing off the coasts of thme countries, At the 



oresent tirne, Grcat Brîtain hwd to meet a claim on the part of the 
governnient at present in power in Russia t o  exclusive rights of fishimg 
up tu a distance of 12 miles from the coaçt, and gmposals from the 
Danish Gavernment fw the extension of the limitç of exclusive k h e q  
jtirisdiction round Icdand and the Fame Islands. Warway had important 
interests to maintain in the Miirmansk area ; çhe was also interestecl 
in the Xcelandic fisheries ; and, if she was not at  the moment cancerned 
with the fishing about the Fasoe Islands, it was easily conceivable that 
she might be 50 i n  the future. If Great Britxin entered into an arrange- 
ment with Nonvay in~~olving the recognition of Nortvay's exclusive 
right of fishing outside the ordinary territorial limits acccptd by au 
the principal maritime nations of fhc ~ o r l d ,  with the one exception of 
N m n v ,  it would be most dS~c t i l t  for Great Britain to msist daims 
of ii. sihilar cliaracter fmm other couritries, including thost )uçt referred 
to ; and if Great Britain gave way as regards thme countries it wouId 
be di%crilt for Norway not to accept the situation aq applicable to 
Irerself. ïhere was no distinction in prmciple bctrvcm t h e  Noscvegian 
claim t o  4 miles anci the Russian cl& t o  rz, or my other tlaim thcre 
might be advanced in C X C ~ S S  of the d e  ordinarily accepted. I t  wodd 
siirdy be better thit two fishing nations lilte Great Britaii~ and Nomay 
sltould agsee t o  maintain the poliçy wllich in the long nin \va5 best 
calculated ta promote the  interests of bath of them. 

Thc British Cornmittee believed that in pmsing for the gcricml 
recognition of the 3-mile lirnit and in contesting every extension of 
exclusive jurisdiction for any purpose, they wete rvorl~ng for the interats 
not merely of Gr&t Britain and the 13kitish I2mpirci but of Norway 
aria otlrcr countries similnrly sitnated. That \vas the genesal d 3 f i N l  
i i ew ,  and the Fishenss Department, ~vhich \vas in his charge, in consider- 
h g  fishery questions, alwayç kept beforc it the principlc that the 
maintenance of thc greatest possible freedom in the deep seaç \vas of 
paramount importance. 

Captain Douglas then spoke fmm the British Admirulty and Imperid 
' 

point of view. At the outset he pointecl o i ~ t  how Norway, dnring the 
Great Wax, Ilad shotvn in wliich quarter her sympathies lay. 

He rnintained tlmt Great Bitain's one aim was tu srnute the 
freedom of the seas for  al1 seafurers. He s h ~ w e d  how Great Britain, witli 
ber dominions, and tlie greatmt maritime Powen had accepted tllc 
principIe of the 3-mile limit, although Great Britain, in cornmon witlî 
Nonvay, had in the past laid daims to far pater jilrisdiction oi elle sca. 

Be pinted out that the Admirdty wvere primai-ily concerned with 
the question of the limit of territorial waters as it affected ha-power, 
and that this side of the questioii was the most important of all, because 
the safepixding of ai1 maitirne interests, ;of my nation, must stand or - 
fall on the cl~lestion whether it could or could not excrt adquate wa- 
power in their defcnce, or else obtain the  support of an ally ivho could. 
H e  desired to  ernphasize thc point that Great Britaixi did nat wish for 

the.3-mile linlit so that she could encroacli on other countries' waters- 
thcrc was no suclr selfish motive-it was an absolute essential of her 
very existence. 

He continued that tlie British Empire \vas world-wide, a l c l  pmbably 
ernbracd more pecdiarities of coast linc and configumtion, mare 
diverse commercid iintcrests, and more varieties of fisheneç than f h e  
territary of any othe~ nation on the face of tlie globe ; attd yet it liad b e n  



faund possible for al1 the constituerit wuntries of the Empire to amve 
at a cornmon policy ~egarding territorial. waters througliout the Empire. 
He gave a brief outline of this palicy ancl conciuded by pointlng out tha t  
the foundation of Hiis cornmon p~licy of Great Britain, her coloiiies and 
the Dominions was the wish to secure the fullest possible measure of 
çea-power 50 as t a  ose jet as effectively as possible both in their own defence 
and Jor the assistance rmd protection sf the smaller nations. 

l . -  (Sigisccl) H%NRY G, Mau nlc~. (Ssggatd) J ~ H A ~  MJORT- 

- 

Fcnrrlh medigtg h i d  ope 5th Decedar ,  $9~4,  al ro a..na., in  thc StovEiug 

Tne same as before, with the .dition of Fiskerikansulent 
?'hor Iversen. 

The minutes of the third meeting were passed. Dr. Hjmt began Eiy 
enquiring whether he was right in assnrning t ha t  the discussion of the 
question xriliether Great Britain wonld awept a solutioi~ in-t~olving a 
+-mile litnit, had notv been carsied as far as it profitably cottld for the 
present. Thc British Cornmitte çanfimed thjs assurnption. Dr. Hjort 
then proposed tliat the extent to  which Norwqian fishing interests couid 
be safeguardd on the  bask of such arrangements as are indicated in 
points 4 and 5 at f l~e end of the protocol of the third meeting shoulfi be 
exarnined. Befo?e proceeding to do so, however, he statad tkdt, accotmding 
to  the vicws of himself and of liis colleapes, thcrc waz- a thKd alternative 
whichmlgllt equally form thc subject of discussion. P i s  alternat ive. which 
might bc cansidered as based upon the desire of both cornmittees to 
arrive a t  a modus vivendi, \vas tllat neithm Great Britain nor Worway 
should abandon their prcsent contentions regarding thc lirnit of Nome- 
giân territorial waters, bot that an mdeavour miglit be made to reach 
an understanding, appliwblc to  tliose pads oi file coast where there had 
becn a conflict of fishing iiitesests, while reserving the questions of prili- 
ciple involved. 

The Britisli Corn i t t ee  took note of this statement. Dr. H jort lvea t on 
to say that, a m g h  the h'urwegian Comnlittee wtre of opinion that çuch 
a solution of the problem was poi;iible, they were prepared for tlie ma- 
rnent to continue t h ~  discussions on the bais  a£ the two  propositions 
a h a d y  ~eferrrd to, while reserving tbis tliird alternative for subse- 
quen t consideration, 

Dr. Hjort then proceeded ta explain the special pwdiarities af t h e  
Norwegian fishillg mdustry off the coast of R G T ~ ,  as affording a typicai 

. exampIe of the combination of special conditions which characterizcd 
thfs i n d u s e  off the west coast in general, up to the Lofoten Islands. 

After an examination of the charts concerned and A discussion of the 
details involved, it was agrecd that the meeting should be ad  journed in 
order that the British Cornmittee rnight prepare charts of this area, 
dernonstrating : 
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(1) The 3-rnile territmkl lunit a m r i h g  tù  the British thesis. 
(z  The 4-mile territorid lh-nit according to the same thesis. 
(3 1 The Nawegian terrikorial limih as defined by Nonvegim Orders 

in Çouncil where such are in force. 
(4) So far as possible, with Captain Iversen's help, the facts as io the 

nature and extent of the fishing operations at different seamris of 
the year. 

The object of the British Cornmittee in pre aring these charts was ia. g no wjse t o  bind the Nonvegian Government, ut t o  facilitatc the subse- 
quent discussion of the possibility of any mutual or international arran- 
gements by the graphicd presentation of dl the material facts and cir- 
c m t a n c e s  uivoived. 

After a short interval the discnçsion of these charts was resumed in fie 
aftemmn. 

Christiania, 5th Dmmber, ~ 9 2 4 .  

T'ha same as at the fourth meeting. 

The mirintes of the fonrth meetmg were passed. 
" The examination of the charts of the Mare wast prepa~ed by the 
' British Cornmittee was contuiued, with special reference t o  the pssi- 
bility of an eventual arrangement being reached eithet there or, by 
andogy, dsewhere, wherehy trawlers rnight be excluded from speciai 
areas off thrs coast during certain months of f he year. 



I The same as ist the filth meeting. 

The minutes of the fifth meeting were ~ e a d  and passed. 
The conimittees mntinued îm discuss the charts prepaed by the 

British Cornmittee. 

Christiania, Ath December, rgz4. 

1 S m e ~ t h  meeiirt,: hdd o?z 8th D~mnab~r, 1924, ut II a m . ,  i-îa the S t d i ~ g  

1 -  ï ' l ~ e  s m e  as ai the sixth meeting. 

llhe minutes of the sixth meeting tvere r a d  and passed. 
The charts of the Nonvegian coast north of More, which had been 

prepami by the British Cornmittee with Captain Iversen's help, were 
enamincd in detail by the cornmittees. 

After a short interval in the  afternoon the cornmittees resumed their 
study of the same charts, 

( S i p ~ d ]  HENRY G, MAURICE, (Sigaed) J ~ H A N  HJORT, 
Chairman. 

I Christiania, 8th December. 1924. 

I Eightk meeting hdd m 9th D e c ~ b e r ,  rpzq, al 10.30 E Z . ~ . ,  im the Stwtirt$ 

The same as at  the seventh meeting, with .the excepticin. of Mi-. WaInum. 

The minutes of the swenth meeting m e  passed. 
The cornmittees proçeeded with the study of the c h a h  referred to 

in the protocols of the  last two meetings. 
These charts were re-examined smiutim with a view ta arrive at 

proposais Zo be submitted by the two cornmittees for the consideration 
of their respective Govements, both cornmittees emphasizing the fact 
that i t  m u t  not be açsuriled ftiat they wotlld recomrnend to  their Govern- 
ments any propos& wkch they undertaok to  submit to them. 



b Each ch& was examined h t  with a viav to the provisional definition 
by the British Commif tee of Nowegiarr territorial waters, including 
territorid inlets on the hasis of tire acceptance bg Norway of the 3-mile 
Limit as defrned by Great %tain ; and, secmdly, with a view t o  the 
provisional delimitation of areas of. the sea outside the limit above 
referred tu, tvithin which during a p e d  periods arrangements for the' 
protection of the interest5 of Norwegian fishermsn miglit be applied 
by agreement between Norway and Great Britain. 

The last-named areas thus provisionally ~ l c c  tcd for censideration as 
pmtected fishing areas were marked on the charts in accordance w i ~ h  
mggestions pilt forward by the Norwegian Cornmittee. 

T'he sanie as at the seventh meeting. 
The minu tes  of fhe eighth meeting were discusséd and reserved, 
Both cornmittees continucd and completed the re-exaunination of the 

~harts. of the Norwegian mast on the Iines described in the protocol of . 
the eighth meeting. 

The details regarding the provisional definitions and delimitations 
considerd in the course of the discussions at this and at the eighth 
meetirig a e  ernbodied in the annex to this protocd. 

Thé provisional def?nitions and delimitations considered in the cours~ 
of the discussions at the eighth md ninth meetings are tabulated as 
under. 

In column "A" is shotvn the provisional definition by tlte British 
Cornmittee of the limits of the Norwegian fjords and other waters, the 
recognition of whicli as territorial inlets the British Cornmittee was 
psepared in the circumstances outlined in the protacol of the eight h 
meeting t o  submit ior thcir Government's consideration. The lines 
joining thc serially numbcrcd points K . . , , 1, 2 . . . - 2 ,  etc., on the 
different charts indicate the base-lines 3 miles fmm which the lirnit: 
of Norwegian territorial waters wauId lx drawn, if the British thesis 
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r adirig the 3-mile lirnit of twritorial waters w r e  accepted hy Morway. 
- 7 n column "B" is shown tlie provisional delimitation of t h e  areas 

within which during agreed periods the British Cornmittee were prepared, ' 
in the ch-cumstjnces outlined in the protacol of the eiglith meeting and 
unless othawise specified, to submit for their Government's consider- 
ation that regubtions for the protection of the interests uf Norwegian 
fishemen might be applied hy agreement between the two conntnes, 
if the British thesiç regarding the 3-mile b i t  of territorial waters were 
acceptcd by Nonvay. 

l n  a further discussion of the charts of the Finnmafk comt, an - 
alternative proposal to tllat recorded in the following tables was sagge;ested 
hy the Nonvegian Cornmittee for the consideration of tlie British 
Cornmittee. This proposal, rvhich wa based upon t h e  very peat import- 
ance attaclled by the Worwegkan CornAttee to the fourth mile for the 
protection of the coastal fishermen of East Finarn3xk. was to the effect 
that, if the  British Comrnittee cmdd apee to sabmit for consideratiarr 
regdations excluding British trawlerç t hrowglioil t the whole year from 
the coast of East Finnmark up to a linc drafvn r d e  outside the 3-miZe 
territorial Simit as defined by Great Britain, the Nortvegian Cornmittee 
wonld be prepared to  withdmw tl~eir desiderata fas special regdations 
over the r a t  of the caast of Finnmark and Troms6 down to the area 
specified in the table for chart 321, 

The area covexed in thc following tables iç that of the whole Norwegian 
çoast from the Norwegian-Finnish frontier d o m  to  latitude 61" N. : 

7 - . . - . . 7 Tanafjord. 
S . . . . . . 8 Koifjord. 
g . . . . . . 3 Sandfjord. 

i a  . , . , . , t o  Ramiiyfjord, 
rr . . . . . . r x  Kakeilfjord. 
r z  . . . . . . 12 Çandfjord. 
13 . . . . . . 13 Oksefjord. 
14 . . . . . . 14 KjCilltr$ord. 

Thc Norweginn Cornmittee prcsçcd for regula- 
tiuns Ir) acliiding British trarvlers thrmigliout 
the ycnr f m i  entering fafie meri bettvccn thc 
G O ~ S ~  and a Ilne drawn I miln outsidc the 3-mile 
tcrrit~ial  tirnits ,as defincd bv Great Brihin, 
and (2) excluding British trarvleis during the 
monthç of March. hpril, May and June from 
We nrea bewcen the  coast and the xorrfathom 
line nç marlred on the  chart. 

The British Corninittee nt a i s  stage were 
on1 y preprired to siibmit fur th& Governrn~nf'ç 
considerntian the pcissitiility _ of mrcgulat.ions 
exdiiding British trawlers duung the monthç 
of n'I.uch, April, May and Jnne Irom tlie aven 
spccifrcd in (1) above. 

For the  East: Finnmark atea. as- defirted in the 
note at the bottoin of wlumn "A", tlie Xorwc- 
gian Conunittee prcu5t.a for regubtions sirniIar 
ta thme dcrnanded for tlie aren cov~red tdy 
chart 325. 
The British Cornmittee reiterated th& stand- 

pant  adepted by t h m  when considcring 
chart 325. 



r ç . ,  . . . .  r j  Kakscijord. Fw the We* Finnmark ares as dCiled in the 
r 6 ...... I 6 Porsangerfj orü, note a* the bot-tam of mlum "A", ,e Nume- 
17., . . . .  17 Kamoyfjord. gian Commîttee presçed for regulations exclud- 
18. - .... rS Gldfjord, Ris- Ing British .traders during the mcinths of March, 

fjord and V&t- April. May and Jnne  frbm the wea between the 
fjord. mast and the roo-fathom linc aç marktid on the 

N o t e ~ Y h c  administrative cha*, 

boundary between East and West  
Finnmark roughly follaws a Iine 
drawn nbrthwards from Sver- 
holtklubben. 

rg ...... rg Kniirs Kjzervik. Thc F m e g i a n  Cornmittee psessed for reguta- 
20.. .... zo Sandbukt. +ions rrrcli~ding British trmvlers dming the 
21 . . . . . .  21 Tnfjord. months of March, April, May and Jane from the 
22 , . . _ . . z2* Store Stappm to area beheen  the çoast and the 100-fathom line 

Hjeimsay. as marked on the chart. . . . . . .  23 zg* Hjelmsoy taIngay. . . . . . .  za zq*Ingtiy t a  Tmhalsen 
, (on S ~ m y ) .  
2s ...... 25 Donnæsfjord. 

. *Assuming that the waters t hnç  
enclosed are accepted a t ~ i -  
torial inlet. 

26 ...... 26 B l e f j ~ t d .  
27 . . . . . .  27 .Aafjorrl. 
28 . . . . . .  28 Sandfjod. 

. . . . . .  zg zg Wth-west point of 
S0r0 y to Loppen*, 

30 . , . , . - 30 Loppes ta ArnBy. 
enclosing Kvzn- 
angenfjcird. 

3 x , ,  , , , , J I  Arndy t o  Fu@& 
kalven *. 

32 ...... 32 FuglokaZven to . 
Vando y, enclos- 
ing Fnglofj ord. 

* Assuming khat t-he w n t m  thus 
eaclmed are accepted as a terri- 
torial inlet. 

Pur +&e asea on this chart coniing wiClun the 
baiindaries gf W e s t  Finnmark às defined in the 
note at fae bottom of column "A", the Norwe- 
gian Cornmittee preçsed f o r  regnlatiuns exclud- 
h g  British trawlers during the irionW of March, 
April. May and, J une frvm the area betwcen th0 
coast and the roo-fathom Pine % markad on the 

' chart. 

A7ole.-The adminidrative hund- 
d a q  betwe~n West Finnmark md, 
Ttmso follows a Pine dralvn sea- 
wards up the centre bf the K e n -  
angenfibrd. 
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Chut  gar 

A 

...... 33 33 VandEiy Co H v d o ~ 7 ,  
enclwing Rasx-  
fjord. 

3 4  . . . . . .  34 hr#rth-west point rtf 
Evdoy to nniosth- 
w&t point bf Grd- 
Liiy *. 

3 5  . . . . . .  35 Mefjord. 
36 , . . , . . 36 Ersfjord and StFnç- 

fjord. 
.37 . . . . . .  34 %rgsfjord. 
.3S . . . . . .  gS Andfjord. 

* Assuming that the \~fa.Ws thus 
endoscd are açcepted as a terri- 
torial inlet, 

*'~ssumirig that the e r s  thus 
enclosed are accepted as a terri- 
torial inkt 

7 T h e  waters thas encIosed 
(viz., the Vestfjord) being acwpted 
ris a territorial inIet. 

The British Cornmittee m i n -  
Mned t h a t  the po~ket  narth- 
east of FPloholmcn did nOt admit 
of alteration for purpuses of 
ddning territorial waters, buvt 
stated tlrat fbr purposes cd a 
fishery convention it codd be 

Thç Nmegian C a d t t e e  pressed for régula- 
titibris loxcluding Brfiçh ixawlers during the 
mathg of Jnnuary, February, March and &ri1 
from the m a  pmvisionally defined as inshore 
of rt line joining the foIlowfng positions : 
From a position : 

69" 24+' N., 16' j' E., tr> 35' K,, t6O 34' E., 
to 69* 44' 17' 38$' E.. to 6~~ 544' F., 17- 
rrn' E.. t o  70" 08' X., r&' 20'3, 

Thc Nomegian Cornmittee pressnd fm regtala- 
tions (LI excludFtig R~tisà bwlers durhg the 
mon& d January, F e b r u q ,  M z c h  and April 
from the xea on the Vcsteraalsbank: provision- 
aIly dcfined xi invhote of a lins ~orning the. 
folIowing positions : 
From a posttion : 
68'4.74' N., 1 4 ~  r8'E.. toEi&"5~'X., r3*551'E., 

tg 6 g 0  r q '  N., r 9 og' E.. tti 69" ogJ N., 15" 3d E., 
and (2) excluding British trawlers 'during the 
monthç of Jmm-, Fcbninry, 3Iarch ancl Aprd 
from an arca withh a radius of IO miles frorrr 
the Skomvær Ii~hihouse. 

The British -~ornauttcemt wexe prcpasd fm 
su brni t for th ai^ Govcrnment 's consideration the 
psibil ity of regulations excIuding British 
trawlers from the atca specificd in (2) above for 
the pcr id  &&rd, but exprezed tbe opinion 
çhat replations for the rntinths of hlarch and 
April only would sufice. 

The Norwegian Cornmittee m e d  for regulrtr 
Xibns exeluding British trawlers d&g t h e  
mnntlis of Januaty, Fcbhay, M a c h  and April 
11) from the area enclosd within a radius of 
~o mles f rom the southern-most tighthouse 
on Trma and (2) from the area eacEostd within a 
radius of g miles f r m  the Sklinnallghthouse. 



43 . . . . , . 43 XordEernc light- 
home to Elling- 
raasa lighthotise, 
enclosliig :FoiIs- 
fjord. 

44 . . . - . . 44 FIessa to I+alten, 
. enclosing Frolin- 

vet  *. 
45 . . . - . . 45 Frijyfimd. 
4 6 ,  . , . . . 46 RmsOyijord. 

The h'cnwegian Cornmi #cc prcssecl for regula- 
tions excluding Brit~sh wamlers during tlic. 
monthv of January. Eebruary, &Iarclr nrid A p i l  
(L)   DIU tlie area anclosecl within a radius of 

miles f r ~ m  tlic N~rdoerrie lighthoiise and a 

(2) betueen latitiides 64- 15' N. and 63" r/ N.* 
from mi area 2 mlles otitside thC. 3-mile lirnit as 
dohnqi by Grcat Btitain. 

* Tt beirig nccepted that thc 
waters crnclosed by the  lin^ join- 
ing thme ya~nts givc access to the 
fortiticd port of Trmdhj cm. 

a 
Nil. 

l'tre Xatlvegian Cornmittee preçsed for rcguln- 
tioiis cxclyding British t rwl~ i s  dmlng t h e  
rrionths 05 January, F~bruary, March ami April- 
from the Morc fiçhiug grounds uistde an aream 
provi~ir>naLLy defined as inslior~ of a lin@ ]oh-. 
ing the following positions : 

63O 14' N., 7 O  19' F,., to 63' 12" R., fio 3n' E., 
ta 6=j0ojF W., Ga E., to  62O 554' 6' ?fif E.,. 
ta hzO 5 4 g  N., 6' 034' E., to 62" 36' N.. 3" 04' K... 
t~ 62' 185' K., j" 04' E., t o  62" If., ,* 5s' E., 

The Worwcgian Cmnmittee presscd for regnia- 
tiens excludîng British t r a w l m  dnfiig the. 
monthç of January, February, 3i'lardi and hptiZ 
from the Kalvhg Lirea, provisionally defincd. 
a5 inshore of a line joining t h e  fo l l~wing  posi- 
t i o n s  : 

61' sr$'  K. ,  4" +3' En, ta 61" +5' W., q0 32' E., 
to 61" 42'W. .  4a 33+' E, 

Nil. 



Terzbh ?la~ctLmg Asld op2 rofh Ddcemlier, 1924, a1 j pm.,  in the S1wlZng 

The same as at the ninth meeting. 
When askkd to ddefbe the views of the British Cornmittee as to the 

-possibility of Great Britain's agreeing to t h e  rderiticin hl? Non~~ay  of 
.exdusive fishirig rights in certain areas off the  Nonvegian CO&, 

Mr. Manrice stated that, tliough the British ,Corninittee would prefer rrot 
$0 discuss the question, they coda not en tirely ru le it out of discussion. 
He and his cdleagues had always ndmittcd tlreir preferencc for a soiutioi~ 
in~olvlng seasonal rcgulatian. If, havever, Nomay prtssed los exclusive 
~ s h i n g  righta in any area, Mr. Riaurice reminded, the Nomfegian Com- 
mittee that, as stated in the protocol of the tliird meeting, Great 13ritain 
would hrst require to be satisfied al>solutely tliat t he  facts and circum- 
s h t e s  in those areas urere so pecillirit tl~at such an agreement ccotlld 
not hc in~rolied by other countries as a precedent for general application ; 
a11d seccinclly, he xvarned t hem tliat if they pressed t his deinand it xvould 
reduce proportionafely tlie likelihmd of Great Rritain's acquiescing in 
Nomvayk rrequirements elsmhere alorig the toast, 

Dr. Njort revcrted ta the Rntish Committegs srtatemerit in the 
protocol of the third meeting th:tt Great Brikain would have no objection 
in principle to a solution involving the applicatiou of a 3-mile territorial h 

lirnit for N o m y ,  s ~ ~ ~ ~ i e r n e n t e d  by a separde convention embudying 
special fishing regulations applicable t o  Nonmy and Great itrit&n 
betwcen tliat limit and the 4-nile b i t  along tlre whole Nonvegian 
ccrast. Jle eiiquired whethcr, now that t h  facts regardin5 the Nomegim 
fishing industry dong thc wihale çoast had been reviewed in detail, 
a ~tilutioii on these iines tvould be possible. hfi. Mauncc s u t 4  that, 
rvhile in principle there w ~ x  no objection to such a solution by convention, 
its possibility tvould dcpencl on t h e  existence of conditions al1 dong 
the coast whicli would justify it. Tlic review of the lacés above referred 
to had, however, dernonstrated tbat scrch a slrnilx~ïty of conditions did 
n& obtain dong t l ie whde cmst, but tliat o n 1  in certajn areas did 
the cirçumstmces warrant special regulations. 

Dr. Rjort thcn referred to fhe third alternative put fotward by thé 
Nor\wgian Çmnmittee in the protocol of the fourth meeting,. v i ~ ,  t hat 
neither Great Britain nor Norway sl-iould abandon their present çon- 
tentions rqarding the lirnit of Norwcgian territorial waters, but that 
an endeavour rnight .be made ta  mach an understanding applicable 
to tliose parts oi  the ceast wherc there had bcen a codict  of hshing 
intemsts, while reserving thc question of prlnçiple involred. Mr. Maurice, 
oit helialf of the British Cornmittee, mxle i t  clear from the outset tl-iat 
they corild not pmsibl y accept srich a solution. He pointed out that the 
sole purpose of the cornmittee" presence in Chrlstiai~i.~ \-vas th& e v q  
avende might be eicplored whereby the acceptance by Nonvay of thc 
applicatiriti of the 3-mile Emit for al1 purpoçes, as rfefined by Great 
Britain, migfit be reconciled with the protection of the interests of Nor- 
wqian  fishermen, mith whom and for tvhom Great BBtain entertained 
t h e  wnrmest sympathy arrd drniration- The prlnciple of tlie 3-mile 
limit of territorial jurisdiction was vital to Gmat Sritain and no solution 
woilld be possible which was not based upon it. The British Cornmittee 
was, moreover, firmly contrinced that tlifç principEe \vas the one wli id~ 



amrdeù moçî closely with the interests of Nomay as a great: mari the 
nation. 

Dr. Kjort next enquired the final attitude of the British Cornmittee to-  
wards the Norwegian Commit t et"  seqriirements in Finnmark. Mr. Maurice 
stated in. reply tliat the British Cornmittee preferred the m e t h d  
of seasonal rqutation during the months oi specid fislihg concentrn- 
tion (viz., in the case of East Finnmark fmrû Mar& t o  Jurie inclusive, 
as stated on the table for charts 325 and 324, in the annex to thc pmtocoi 
of the ninth meeting), Nevertheless, they w ~ d d  not dismiss as imprac- 
ticable the suggestion put fonard by the Xorwegian Cornmittee in the 
fourth bragrzph of the annex to the s m e  ~ r o  toccil. 

They were therefore prepared t o  submit for the consideration of the 
British Government that an arrangement might be concluded betrveen 
Great Britain and Nonvay whereby British trarviers might thtoughout 
the whode year be excluded from an area along the whole coasf of East 
Finnmark z mile outside the 3-mile tef ritorial fimit as deftned by Great 
Britain. Rfr. Maurice added that the BritLsh Cornmittee would, mareover, 
be prepa~ed t o  snggest the conchsion of a convention betweeri. Nonvay 
and Great Britnin whereby regdations similaz to those in force under the 
North Sea Convention rnlght be applied t o  the whole Norwegian coast 
north of latit~ide 61'. 

Dr, Hjart next enquired whether it was the viav of the British Çom- 
mittee that, If an arrangement were rioncluded with Great Britain involv- 
ing the  acceptance by Norway for al1 purposes of the 3-mile territorial 
linlit 3s defineà by Great Britain, it wouId be to Great Britain's interest 
thai a similas arrangement should be accepted by other nations as regards 
Nonvay. Mr. lifaurice rephd that it would obvioiisly be to Great Britain's 
advantage that the same conditions should be enforcecl on the  fisliermen 
of ather nations as on British fishermen off the  Norwegian coast, At 
the'same time he teminded the Nonvegian Committee that, riz cansent- 
Uig to consider such arrangements for tlie bcnefit of Norway, Great 
Britüin incurred the risk that, wiless the existence of such absolutely 
exceptional ciremstances as are indicated in point 5 of paragraph 4 
of t he  protacal of the third meeting could be advanced in their support, 
these arrangements miglit be cited .by otbm nations as a precedent for 
dcrnanding simLlar concessions regarding th& cciasts. 

The Norwegian Committee asked whether an eventual agreement 
with Great Britain wodd alter in an respect the relations betmen 
Norway and otller cwuntries as reg ad s tlie question of the extent of 
Nonvegian territorial watcrs; in other words, wkcther it would lx in 
conformity with t h e  said agremmt that Nomay muid maintain ar 
against other couutries the statas qua eKisting before the conclusion of 
sucti an agreement, In ~ p l y  t a  this question, the British Committee 
stated tliat, in their opinion, the essaifial hsis  of the present discussions 
w a ~  themacceptance by Norway of tlle prlnciple of the 3-mile limit of 
terri t&aJ jnrisdiction as one of general applicatioh. 

The question was next raised whether the conclusian of çpecid armn- 
gemeiits bebveen Norway and Great Britain on the rnatters under. 
discussion lwuld affect the positiori of Nunvay as regards the en fommen t: 
of her customs laws outside the 3-mile limit of territorial waters as d e b e d  
by Great Britain. The British Çonimittee sepliecl that. Iri tlieir opinion, 
tlie question was not relevant t o  the present d i s ~ ~ i i o n s ,  and that in 
any case it was a question of law and nol of fact. 



. F h d y ,  dusion waç made to the problems connected &th .the enfor- 
cernent of any regdations which might be ag~eed upon as applicable 
in certain areas of the coast of Norcvay outside the 3-mile limzt cif terri- 
torial waters as dehed by Great Britain, The Eritish Commit tee regarded 
these pmblms as more suitable for discussion after an agreement had 
been reached as to the nature of the arrangements to be made. 

l î l e  same as at the tenth rnèeting. 

The minirtes oi the elghth a d  ninth meetings were read and p w d ,  
as was the annex to the protoc01 of the ninth meeting. 

Dr. Hjort pceeded to express the gratitude of the Norwegiati h m -  
mittee for the courtesy of Captain Douglas and Lieutenant-Cornmander 
Gould in qlaining the 13ritish methods of defining tlie 3-mile l b i t  for 
temitonal waters, and in prqaring the varioils charts utilizd in t h e  
course of the discussions. 

, Dr. Hjort further recordd the gratitude of the Norwegian Cornmittee 
for Captain Douglas's kbid off er to  fornard to the Nonvegiaui Commi ttee 
certifiecl copies of aU the sairl char&, contaking the information tram- 
ferred to tliern in the course of the different meetihgs. 

, 
The N'onvegian charts illllustc~tiag the cmst of Namay sonth of 1ati- 

tude 6r0 iiortli up t o  the line from lindesnes to Hanstholrn (viz. within 
the limiti; embraced by the North Çea Convention) were examined. Ln 
reply to  a question put by the Nonvcgim Committee, Captain Douglas 
stated thaf on these charts there appeared no fjords the entrancc of 
which was more than ro miles acrosj. As rcgards the Christiania 1;jord 
and I ts  approaches, as shown on chart 3 ~ 7 ,  the Norwegiiin Cornmittee 
considered that the waters exhibited tlzereon shoald be rcscrved for 
further consideration in any subsequent negotiatims between Norway 
and Great Btitain on the subject of territorial waters. 

Finaliy, the Narwegian Cornmittee drew attention to ththe situation 
whkh rnight subsequently ararise ia the event of a terminable convention 
being concluded between the two countries involving the acceptance by 
Nonvay of the 3-mile Limit for territorial waters as defined by Great 
Rritain, together with certain fishery tegulatims. They emphasized the 
anomalous position of Norwayln the event of such a convêntim expiring. 
Mr. Mamice stated that the Brit!sh'Committee fdiy realized the dif- 
ficulties inherent in such an eveiitudity, but was of opinbn that khc 



question could only be cùnsidered by the Gsvernments concerried, and 
tmdd only arise if and ivhen such a corivzntion came to be drafted, 

"Christiania, r ~ t h  December, rqz4. 

The same as at the eIeventh meeting. 

The minutes of the tenth and eleventh meetings were read and paççed, 
The followuig t e x t  nf a çomrnuniqii& was next decided upùa for distri- 

btttion ta the press : 
"1. The British and Nt>rrvegian Cornmittees, asçenrbld at 

Christiania from 2nd-12th Decembcr to discuss the question of 
territorial waters, with specid refcrcnce ta coastd fisheries and 
h w l i n g ,  have held twelve meetings. 

2. It \aias rmgnired from the ou tset that neither cornmittee had 
authority to bind its Govanment, and tliat t h e  utmost tliey muici 
do was to submit for the consideration of their respective Govem- 

a s advanced on the onc side and on the other for the mcnts*Propos seconci iatio-n of tl~eir conflict ing views' and interests. 
3. Tt was equally dearly understood that neither country had, by 

the fact of entering into these discussions or by anything which was 
said during tIlem, abmdoning i ts point of v i m  tegarcling the  limi ts 
of territorial jr~risdictioii on the sea. 

4. Tlie two cornmittees will now submit a report to  tlieir rmpect- 
ive Gavemments, \vit11 whom wjll rest the decision as to whether the 
report in question çaii f o m  the basis of furthm negotintians." 

The committees Gnaiiy agreed upoii the following rtsumi: of tlie 
principai points cavesed by their discussions : 
r. As a preliminary, the yossibifity of an agreement which left 

iindisturbed tlie Nomegian point of view rcgarding the extent of 
territorial waters was examined, but it became evidmt that there 
was no possibility of an agrecmcnt upon this basis. 

2.  The committees tlhen proceeded to examine possible lines of an 
agreement on the basis of t h e  acçeptmcc by Norway of the 3 - d c  
lirnit of tenitorial waters as ddefined by Great Britain, conpéed tvitli 
thc recognition by Great Britain of the Narwegian fjords and 
certain other encloseci waters as within the tenitpria1 jurisdiction 
of Norway, and the delimitation of speçial areas within which pro- 
tection should be afforded by agreement betwecn thc two countries 
tb Norwcgian fislring interests with regard especiaIly to thlie apera- 
tions of trawlers- 



1 ANNEXES TO BRITISH MEMORIAL @a, 4) =35 
3. For Qis purpose, the committees proceeded to a detailed examina- 

tion of the facts affecthg the Nomegian fishmfes on al1 parts of the 
coast of Norway, and of charts specially prepared to  indicate : 

(a) The seaward Eimit of territmial waters as defind by Great Britain. 
(b) The base-lines of fjords and other enclosed waters provisionally 

accepted as within the territarial jurisdiction of Nomay. 
(c) Nonvegian tenitoial iirnits, as defined by Norwegian Ode= in 

Coundl, where such are in force, and elsewhere as approximateIy 
defrned on tlie basiç of those orders. 

Id) n i e  areas of the principal conceritra;tionç of fisliing for cod. 

171e results of these investigations are set out in detail in the 
aflntzx to the pmtocol of the ninth meeting, in connection with 

, which paragraph 4 of the protacol of t he  tenth meeting should 
be rad .  

4- The question was next mised whether a modws vieimdi rnight naf be 
establishd, whereby, withaut prejudice to the standpoint of either 
country regarding the limit of territorial waters, protection might, 
by mutual agreement, be afforded to Norwegian fisheries on the 
lines a b ~ v e  suggested. It becarne apparent that there uras no pas- 
sibility af agreement on tliis baas. 

5.  On the assumption that thrr only method by which there riras any 
possibility of rcsaching an agreement tvas that wtiined in para- 
*ph 2 ahove, the committees took note of the fact that it rv~uld 
be n ecessary tri consider the eff ect rvhich a3iy agreement on this basis 
migbt be expctcd to have upon the relations of Norway with other 
Powcrs ; but, tvhile fully recognizing the importance of the point, 
they agreed that such questions should be deferred for consideration 
by the Go~~criimcnts when the occasion asose. 

6, The cornmittees accordingly agreed to subrnit the prbtocols of their 
meetings to their respective Governments, with çpecial referme ta 
the annex to the protocol of the ninth meeting and paragaph 4 
of the psotocsl of the tenth meeting, as indicating the lines dong 
which it was desirable that the possibility of an agreement should 
be further explorcd. 

- (Sigaed) ~ N R Y  G. ~ ~ U R T C E .  ( S i g ~ d d )  JOHAN HJORT, 
S a  R. P. DOUGLAS. Chairman. 

(Sig&) HELGE KLAESTAD. 
,, RAGNV. WALNUM, - {Sig&) E. M. B. INGRAM 

, , INGV, SMITH-KIELLAND ( k e t a r i e s .  

~hrÿtionia, 12th ~ecunber ,  1924. 



N Q R W E G ~ N  ACHNOWLEDGRllrNT OF CBARTS' SROWING 
RED LlNE 

Mr. LIWDLEY TQ Mr. CHAMBERLAIN 

Sir, Oslo, 28th January, 1925. 
I have the. honous to state that the seventeen charts enclosed in yovr 

bespatçh of 15th instmt were duiy forwarded t o  the Nonvegian Minister 
for Foreign Afhirs for transmission to the Nonvegian Territorial Wate~s 
Cornmittee. 

In acknowledging the  same, the Non* Minister for 'Foreip AHairç 
states that the charts have beeri hairded to the cllaiman of the Nomegian 
Cornmittee, Dr. Hjork, who requests that his best thanks may be 
conveyed ta Captain Donglas for ha~ring tarried out this trrsk. 

I have, etc. 

Nu~~.-'Shere iS Med as part of this mnex the cer6fred set of these 
cliartsl which w s  tetained at tlie tirne in the archives of the Foreign 
Office (sec para. rS of the Mernerial). 

Monsieur le Ministre, Oslo, 1st Apnl, rgz~. 
1 have r e h v e d  instnictions from His MAjestyis Principal Semek~y 

of State for Foreign Affairs ta inform your Excellency that HHis Btîtannic 
Rilaj esty's Crovernmen t, havi~ig given the most caref d consideration t r i  

the report drawn* up hy the experts at the recent Anglo-Nomegian 
Conference regxrding tertitorial waters, regret that tliey are not prepared 
to  continue the discussion on the  lines descsibed in tha t  report. Ris 
Majesty's Governnient tvoiikd, hawever, be glad to conclude an agree- 
merit ~vith the Norwcgian Government, whereby Nonvay woold accede 
to the Barth %a Pisheris Conventirin of 6th May, ~ 8 8 ~ .  Y anr Excellency 
is no daubt aware that j r i  that coiivention the principle of the 3-mile 
'lirnit is cmhdied, and that, as regards bays, this limit is measured from 
a straight line drawri across the bay in qaestim at the point nmrest 
the opening of the k ~ y  where its width d m  not exceed IO miles. 

As regards \iratess north of latitude GI", nrhich is the  northern limit of 
the area coverd by the North Sea Convention, His Rritannic Mijesty's 
Govcmment would be prepared to cmclude with the-Norwegian Govern- 
ment a specixl convention on the lines of the 1882 Convention, but 



arnpiilîed and mtrdified to mwt the special local conditions obtainiog 
in thnse regions. Wis Majesty's Governnent wudd aIso be agreeable 
to include in such a convention a clause recugnizing the V ~ t f j o r d  and 
the Varangerfjord as fishing areas exclusively reserved to Norwegkan 
subjects, on the condition that the accession of the German.Governmen t 
could be obtained. 
, f avail, etc. 

(Signed) K O. L I N D L E ~  

No. 2 

MT. BlOIF'INCILEL 10 Ms. LTNULEY 
[Translation] 

Mr. Minister, Oslo, 15th AprJ, 1925. 
1 have the honilur t o  acknowledge the receipt of your note of the  

rst instant, in wl-iich you inforni me that the British Government regrets 
to be unable to  conthue negotiations regardin$ t h e  question of territorial 
'waters on the basis of the report of the British and Norwegian Cornimittee, 
-4t the same time you put fornard on behalf of ym- Government a 
proposai that Nanvay should adhere to the North Sea Fishery Convention 
of 6th  May, 1882, a d  tllat çhe should, as regards the waters nortli of 
latitude 6x0, conclode witll Great Britain n special agreement founded 
on the same principles as tiiose in the Convention of 1882, but modtfied 
and amplified in order ta meet the partieular local neds  of those regions, 
Tn such an agreement the British Goverilment would bc willing to inclvde 
a clause recognizing the Vestf jord and the '57arangcrFjord as fishing areas 
extlusively reserved for Norwegian subjects, on condition tl-iat the 
accession of the Germm Government covld be obtained. 

The Norwegan Government-uyl~ich regrets the points of view taken 
by the British Governmeiit regarding the December negotiations-hns 
not yet liad an wortuniky of ,  considering thc nerv proposal now p u t  
fornard by the Bntish Government- fiefore this tan be done 1 feel it 
first. to be ncccssary tci a& supplenientq information in explmation 
of the following : 

Ln yaur note of the 1st instant you state that the 33ritish Govenl- 
, ment would eventnally be ready to xcccignize the Vestfjord and 

Varangerfjord ''a fishin areas ericlnsively reserved to Norwegian 7 subjects". In the note o 29th Mmch, 1924, yon state "that. certain 
, inlets, notably the Vestfjord and the Varangesfjord, çhould he 

reçognized as part of Noway-". I should be grateful to tiear fm 
you what importance should be givm t o  tlie diffcrcrice in expression 
whicl~ ie to I?e found in the two notes. 

In order that 1 may bc able to  deal with the matter fi~rther, J shouIcl 
lx glati to hear frnm you whm L cari expect a wply regarding the above- 
ment ioned poîn t . 

1 have, .etc, 
(Sàgned) $OH. LUIS W. MO~I~NCKET,. 



No, 3 

Nonsieur Ie Ministre, Oslo, 30th .April, 1925. 
1 did nat fail to refer to my Govemrntnt Hou ExcelIency's nate of 

~5th instant, in xvhicli yoa enquire as to the signifiçatioi~ to be atttachd 
to the fact that, in my note of 29th March, 1924, addrwd to -ur 
redecessar, 1 statecl that in certain circumstmçes His Britannic Majesty's g overnment were prepared to 'krecrignize as part of Norway certain 

large idets, notably the Vestfjord and the Varangerfjord", whereas in 
my note of thé 1st instant 1 stated that Mis Britannic Maje~ty's Govern- 
ment were ready, on certain conditions, to recognize tliese two fjords 
"as f i s h g  areas exçlusively reserved for Nonvcsian subj ccts". 

1 have notv received from His Majesty's Principal Secretary of State 
for Fureign Mais a telegram instructing me to inforni Your Excdlency 
that, provided an agreement is reachd  with the Royal Nomepan 
Governrnent on the pretist lines hid clown in my note of the rst instant, 
and on the understanding tliat, by such an agreement, the  Norrvegian 
Government accept the 3-mile Iimit of Nonÿegian territorial waters for . al1 purposes, His Britannic 3lfajef;ty's Government \triIl be prepared to 
support the clairn of the Norwegian Government to the Varangerfjord 
and tlie Vestfjord as Norwegian national waters at a future international 
conference. As  regards Gemany, it would be nnderstod that German 
tsarvlers would not receive mare fxvousable treatment Ln Nonvegian 
waters thm British tratvlers. 

I avail, etc, 

No. 4 

NDTE FROM TiHE NORITECIAN &nNISTF,R FOR FORI-TGN AFFW'RS TO 
MI= LIWDLEY, ~ 2 t h  MAY, 1925 

[ Trumlatim] 

Monsieur le Ministre, 
1 have the hmmr t o  acImowledge the receîpt of your note of 30th April, 

rgzj, in which you wcte good enough to toqm.int me witli furtlier 
explanationç regarding a particufar point which 3 ventured to raise in 
my note of r5tli April, rgz5. 

In this latter note T, directed ymr aWêntion to a discrepancy in the 
statemenf ç of the British Goverment. concerning the Vcstfjard and 
the Varangerfjord in your note of 1st April of this yerul as cornparcd 
witb that in your note of 29th March, 1924. 

Y now leam from your note of 30th April fhat yonr Gavemment, in 
conjsinction with ik readhess to  reçognize the Vestfjord and Varanger- 
fjord as fishing areas exclusively men-ed for Nonvegan subjects, "will", 
also in certain circurnstariceç, "be prepared ta support the cIaim oi the 
Norwegian G ~ v e ~ n t  to the Varangerfjord and Vestfjord as Nomegian 
national water, at future international conferences". 



While melcomhg this dedaration of the British Goveniment, 1 cannot 
refrain from drawing attention t o  the fact that there is still a discrepanky 
between this promise and the statemmt in thc note of 29th March, 1924* 
in which the British Government stated that in certain circnmstances 
it waç prepared "ro recogPeize as fiad of ATomay ccrtai* large .b.n.ltds, ~ d a b l y  
the Vestfjord and Ike Vnvawgerf 'ord". 

The attitude of the British k o v e m a t  tolvards the above fjords i ~ .  
not dear from either of the notes of 1st or 30th Apd, rgz5, in that the 
notes only nrune speci$çally the V a t  fjord and Varangerfjord, and further- 
more refer to the provisions of the North Sea Convention of 1562, in 
which the 3-mile limit in regard to fjords {bays) "is measlrred £rom a 
straight h e  drawn awms the bay in question at the point nearest the 
opening of the bay where ifs width does not exceed ro miles". As f a  as 
the waters are coiicerned north of 61" latitude, which is the h i t  of the 
Nortli Sea Convention, the British Government declares its readiness to 
coilclude "a special con~enticin on the Iines of t h e  18% Convention bnt 
amplifieci and moditied t o  meet tlie special local conditions obtaining in 
thase rcgions". 

Beforc thc Norrvegian Governent  çan undertake a closer investiga- 
tion of the proposais ~vhich appear in the two notes of the  British Goxern- 
ment, it wiZl be nscessarjt to obtain itrrther light on tlie British Govern- 
ment's attitude, not only regarding the Varangerfjord and Vestfjord, 
bnt also regarding tfze othtr Norwegian fjords, 

If would also ùe of intercst to xeceive filrtlier details regardhg thé con- 
vention whiçh the British Government, iii its note of ast A p d ,  dechres 
itseIf prepared eventuaiiy t o  condude with the Nomqian Governent 
as regards waters nortl-i of 61" latitude, and of which i t  is said that it 
[sic] çan be "amplified and modified tri meet the special Ioml conditions 
obtaining ia those regions", especially in regard to th& substance ancl 
scope of these aqLifiçations and modifications whicl-i are to meet the 
local conditions, 

In your note of 1st Aptjl, 1925, it is stated that the recapition on the 
part of Great Rritaiu of t h e  Vestfjord and Varmgerfjord "as frshng 
m a s "  must bc conditional won the accession of the Germm Govern- 
ment- And in your note of 30th April, 1925, p u  Say that so far as Ger- 
many is concerned, it mu- be understood that G e m a s  fr;iwIers w ~ d d  
not receive more favaurable treatment in "Nonvegian waters" than 
British trdwlers. 

Both these notes give me the impression tiiat the British Eovernment 
is of opinion that there wjlt eventudly h a qnestiori of a regdation of 
territorial waters of in temational application. 

This coincides with the opinion of the Horwegian Government that 
any eventual agreement rega~ding the question of territorial waters will 
be conditional upnn the accession not only of Germany, bu t  of ail the  
countries rvhich are concernecl, either upon the grounds of th& interest 
in the question or as the sesult of their attitucl~ t o w d s  it generallg. 
Withorit such an intesnational replation m agreement çuch as is hcre 

- 

contemplated wiIl lack the general application which, from its very 
nature, is tssentiaI to it. 

I avail, etc. 
(Sipied] J. L. M o ~ ~ N c ~ L .  



ANNEXES TQ BRITISII KE3fORlr l~  (fi. 6)  

No. 5 

Oslo, 10th Jme, r g q .  
Monsieur le Ministre, 

1 have the hoiiaur ta state that His Dritannic Majdajesiy's Government 
hate given mseful coizsideration t o  Your Exçellency s note of rzt1.i May 
on the subject of Norwegian Ixrritorial waterç, a d  are prepared t e  niake 
substanltial concessions in rega~d to the recognition of Nomegian juris- 
diction over the fjords. 

2. As regards the proposed extension of the North Sea Convention to 
the area north of latitude 61", His Majesty's Gavernmen t have reason to  
believe that the arrangements tvhich they have in view wil1 be satis- 
factory t o  bot11 parties. 

3- By direction, tlierefore. of 'ES Britannic Majesty's Principal Secre- 
t a ~ y  of State for Foreign Affairs, 1 am Zo urge Your Exmllency to  scnd 
Norweg$aail ddegates over to London as ssoon as possible for the p q o s c  
af cliscnssing in detail tl-ia question of these f jords ancl the arrangements 
t o  lx made no~tlt of latitude 61", 

1 avaïl, etc. 
(Sigreed) P, O. I,IN'L)T,EI~, 

No. 6 

35onsieur le Ministre, 
5,Yith referenct: to your note of the 10th instant regarding temitorid 

waters, I have the honour to stata that Professor Dr. Johan Hjort and' 
Commodore (Kornrnand~rjr) G. C. C. R. Gade, Chief of thc Adrnitalty 
Staff,  wilk be nomiliated at t h e  next Cnuncil of Miniders as delegata of 
the Nomegim Gowrnmen t a d  m a  have on Sahirday, the sath instant, 
for London. 

l'1iey will be accornpanicd by Commander ' (hlarinekaptein) Petter 
Askim as expert cartographer, and by Iiipar Smith-Kielland, secretary 
iir the M i n i s e  for Foreign Affaiss, as secretary, In addition, the Com- 
mercial Counsellor at the Norwegian Legation in London, Mr. Çhristopher 
Fiirst Smith, rvill ttssist them, 
I avaf 1, etc. 



ANNEXES TO BRITISH MERIOR1.U .(l'Ta. 7) r4r 

Annex 7 

The first meeting mas held at the Ministry of Agriculture and Fisheries 
on ~ 3 r d  Jnne, at Ir a m .  There urer:re prcsent : 

0% the Noraegimt si& : 
Professor Johan Hjort, 
Xommandor Cade. 
Mr. lngvald Smith-Kielland, 
Kaptein Per Askirn, 

0% the B ~ i i i ~ k  &de : 
Mr. H. G. Maurice, C.B., 
Captain H. P. Douglas, C.M.G., R.N.. 
Mr. E. M. B. Ingram, O.B.E,, 
Commander B. C. Watson, D.S.O., RN., 
lfi. H. S. Riloss-Hlundell, C.13.2%, 

M i ,  Maurice opned the proceedhgç cvith a few tvords of rvelcome t ù  
the L\Jonve@an belegates, on whose behaif Profasor Njort made a 
suitable reply. 0i1 the latter's pmpad,  it was agreed that b .  Maurice 
shoulcl preside at t h e  meetings of the conference. 

Mr, MAURICE suggestcd that the best method of procdure would be 
t o  discuss first the Norwegian clairns regarding the fjords. 

Profesor ,HJORT concumd on behdf of his colfeagnes, stating that 
the Norwegïan Govemment, on receipt of &TT. Lindley's note of 10th 
June, 192j (Annex 1) I, had decided that it would be advantagcous to 
ascertain in detaii both the concessions wkch Great Britain .riras prepari-d 
to  make in this connection and the arrangements $%-hich might bc made 
for the extension of the  North Sea Convention t o  the areas north of 
latitude 61". 'Ille Nanvegian Governmcnt had consequentlv norninated 
the prtiçent Norsitegian delegatian t o  proceed ta  J-ondon witli thiq object 
id view, and liad furnished them with instructions on the subject, a 
'wpy of wliich wilt be found In Annex 11. 

Captain DOUGLAS then read a statemenl (Annex- III) explainhg 
the British attitude to tthc Nonvegian daim that al1 NorwayJs s~called 
fjords shonld be regardecl as corning within her territmial jirrisdiction, 
and i l l u s b a t 4  his statement by indicafing an the tracings from admir- 
alty silhoziet tes a the fjords nrhiçh Great Britairi is prepared tr, recognize 
as Nonvegirui territorial waten (viz,, Nos- Y, 2,  4, j, 6 [lvith a modified 
line), xz {with a modified line), sg and 25) 

3.r. to those minutes (also in Anricx 6, ?Ta. 5,- to this b l c ~ r i d ) .  h & e s  mm- 
kpd c~vith Rman figuws rcfcr to annexes tri these minutes. Those nurnbered with 
Arahic figures arc refaeaces to annexes t o  this Mernorial. 

See p. r61. 
f i e  names of the $1 ords designahi by tl~ese nnrnbers are : (1) Varangerfjord, 

(2) Syttefjord, (43 Tanafjord, (5) LalcseFjord, (6)  Pmngerfjord, (rr) R v ~ ~ ~ z z ~ g m -  
fjord, (19) Vcstfjord, (25) Oslofjrird. 



'She NORWGIAN D B L E G ~  t o ~ k  note 6f tliis sfalwnmt, and the 
pmceedings were adjomed ta XI a m ,  art 24th $une to enable t h m  to 
prepare a reply t o  Captain Do~glas"s statement. 

. Second meatisg 

The second meeting wu held at the M i n i s e  of AgncuEture and 
Fisheries on 24th J~une, a t  rr asm. There were preçent the same ats at 
the îîrst meeting. The minutes of the first meeting rvcre duly passed. 
2. The Norwegian delegatc3 praented the reply (Annes IV) which 

' 
they had prepared to the statement made by Captain Douglas at the 
first meeting. The British delegates toqk note of this  reply and a general 
discussion ensued regarding the two points ia tlie second par-ph 
of the Norwegian memorancliim, upon which the Nonvegian dclegates 
based their attitude towards the whole question. 'ille British delegates 
emphasized the two facts that the more watcr Nmvay claimed as 
territorial, t h e  greater w d d  be her comitments  and respnsibilities 
in the event of a mai= ; while from the puint of view of a belligerent the 
lesser the extent of territorial watm, thc greater the facirjties for pursuing 
enemy shipping. 

3. AIJusion was made by the Nomegian delegates to the fact that 
othw countries did not acmpt the B~itish principle of the 3-mile limit. 
The British clelegates made it clear tha t  lvhatever other muntries rnight 
assert and maintain in this respect, Great Britain did not accept tliek 
contentions and not-ifid them of t h e  fact whenever sucli pretensions 
wcre made. G r e ~ t  Britah contcsted any principles other tlim the 3-mile 
principle when claimed as a right for purposes of international law, but 
were yrepaed ta make exceptions by convention for special purposes 
and if warranteci by special circumstances. T'hey made it clear rnoreover 
that the cenfipt im of the Nomepan coast kvas not pmuliar te ;Noxin~ay 
but was similar in many respects to that of Chde and Fatagonia, while 
the mkmces t o  the Straits of Magellan off'ered aparalleE to many of the. A 

sounds and channek which gave access t o  several Nurwegïan fjords, 
'The genent configuration of the coast 'of Notway did not, tlierefore, 
in ifself offet an exceptional circurnstançe warranting Gr& Bi-itain 
in departing £rom her principle, 

4. Z t  becarne dear in the course of discnssian that the Nameghn 
delegates held great store by retaining a "lead" behind the skerries along 
the  whole Nonvegim coast, through rvhich Norwegian ships and coastal 
tmffic could pass without merging from Norwepan territorial waters. 
Next t o  the retention of this "leacl'" came tIie approaches to it £rom the  
high seas, and in this connectioo they put forward the suggestion that 
urithout infr ingulg the p~inciples upon which Great Britain drew hec 
grnile limit for territorial waters, Mme formirEa might be evolved which 
would enable base-lines to  be dnwn in certain specifierl a r e .  from 
island ta idand, where snch islands give access ta territorial inlek, The 
British delegates agreed tcr consider such a suggestion, fxovided the 
Norwegian delegation could put fonvard in each individaal case suffi- 
ciently exceptional circumçtances to support theirdaim. 

The app-L-opriate charts were thea examilied with a vjew ta ascedain 
the degree to which the British principle upon which the  3 - d e  limit 



is drawn wodd affect the maintenance Invt&ct by Norwzy of sbme such 
"lead ", as iis outlined above, 

Ille .third meeting a held at the Ministry of Agriculture and 
Fisheries on 24th June, at 3 ppm, There w r e  present the same as at the 
second meeting. 

The exmination of the charts mentionect atr the efid of the minntes 
of the 'last meeting was conbnued, f i t h  parkies having arrived at a 
nptilal understanding of kl~e main factors and principles underlying 
tlleir respective standpoints, it was decided that two gub-cornmittees 
should be forrned : a naval one m d  a lïshery one. 

The former, rvhich - to include Krimmmd6r Gade and Kapteln 
Askirn on the Norwegian side, and Captain Douglas, Commander Watson 
and Nr. Ingram on the British sidc, would go through t h  diarts of the 
Nonvegian coast and endeavour ta rcduce ta a minimum the points of 
diffcrence between the divergent vicws. 
, 'The latter sub-committee, wliicli was to comprise Professor Ejort 
m d  M. Smith-Kielland on the Norwegian side, and Mr. Maurice and 
Mr, l3land.l ,on the British side, muid b e n  to  disctiss the detaifs of 
an eventiial arrangement regarchg the protection of Norrregian fishing 
interests on the supposihon that agreement is reached on the subject 
of the fjords. 

The foarth meeting held at the Ministry of Agriculture and Fish- 
aies on 26th June, at 4 p.m. There were presenl the same as at the 
third meeting. Tlie minutes of the second and third meetings were dnly 
passd. 

The Naval and Fishery Çub-Cornmittees presentcd the reports of their 
respective proceedings, and the conference adjoarned to enable both 
sides to  consider these reports. The reports af these two sub-cornmittees 
are attached as Annexes V and VI to  the minutes of this meeting. 

The fiRh meeting was held at the Ministry of Agriculture and FisIl--' 
eries on 29th June at 3.15 p.m. There were premt the çamc as at the 
faurth meeting, The minutes of the fourth meeting were duXy passed. 

Mr. MAURICE proceeded tu read out a statefflmt prep+ed by the 
Admiralty in rcply to the memorandurn siibmitted by the: Norwegian 
deIegation which fams Annex IV to the minutes of t h e  second meeting 
of the conference. This staternent forms Annex VI1 to the minutes of 
this meeting. 



r44 AWKEXES TO BRITISH hfEM0RWL (NO. 7) 
The BWTISW DELECATION then notified the Norwegian delegation of 

the restilt of the examination by Ris Majesty's Governmenf of the 
a r p e n t s  put forward I>y the Norwegian de lega th  in support of their 
claims to the seventeen inlets rernaining to be ciiscussed-see , h e s  
(D) to  the second meeting of the Navat Sub-Cornmittee (Amex V t o  the 
minutes of the fourtli meetiiig of t h e  conference). The British delegates 
stated that they were prepzred to meet t h e  Norwcgian claims regarding 
the inlets numbered as foilows accordhg to the Admiralty silhoiiettes 
in the above-rnentioned mnex : 3, 7, II, 16, 38 -4, SI, 24 and 25 '. The 
reasons in each individual case are set forth in Part I of Annex VlII to 
the minutes of tllis meeting, They were, bowever, unable to meet the 
Nomegizn views regarding the following inlets, numbered in Annex (13) 
as follows : 8,  ro, 13, 18, 19 A, ig B, 20, 22 A, and 24 A ~ .  The reasons in 
each individual case are set forth in Part II of Annex VI11 to thc  minutes 
af this meeting. 

The NORJTEGE~N DELEGATIOEI took note of these ~tatmenf S. 

- Hornrnandijr GADE raraised the question of defining the rocks and 
idands which couId be used aç the points of depbure  from which ter r i -  
torial limits could be drawn, In this connection the Nonvegian delegation 
sirbmitted a mmorandum [Rnnex IX to the munites of this meeting} 
seiding forth the definitions laid down by the Nonvegian Goverment  
on this subject and the hterpretation placed upon them.by a Nortvegian 
expert cornmittee on territorial waters. 

The sixth meeting \vas held at tlie Minjshy of Agriculture ancl Pish- 
tries on 30th June, at 3-30 p.m. There wew present tlte same as at the 
fifth meeting- The minutes of the Hth meeting were duly pasçed, 

The Norwegian dslegates, having considerd the statement by the 
British Cornmittee (Annex VI11 to the mii~iites of the fifth meeting) 
on the claims advariced by the Narwegixn Naval Sub-Cammftteeie, 
empfiasized thelr regret that the British Cornmittee had nat çeeii tlieir 
tvay ta accede ta t h e  Norwegian claims in respect of the inlets numbered 
ro and za on t h e  Admiralty silhouettes, and bsiefly recapitulated the 
arpmem ts iheady ut  fonz~ard in szzpport of t h e l f  daims thereto. 

Discussion was t 1 en opened on the British methods of drawiiig the 
3-mile limit, with spechl reference to t h e  rocks which might be used as 
points of ddeparture for drawing the "envdop". The British deIegates 
promised tu provide the Norwegian delegates with a statement to  be 
mneued to the protocol de f ing  thex  methods. A feiv large-xale charts 
were exambed on which the British method was d ~ a m  in green ancl 
the Nomgian rnethod in red. 

The inlets designated by fime numberç are the followiiig: (3) Kongxfjord, 
( 7 )  Storestapper-HjeimsiiyI ( r ~ j  r\rrrænmgerfjord, Ir6) Andfjmci, ( rS  A) Elsneset- 
Riistoy, ( 2  r)  Fr~havct, (24) Langesnndfjmd. ( 2 5 )  Oslofjord. 

a (8) Hjelmsby-Ingby, (IO) Solr~ysond, (13) Eugloyfjard, (18) vesteranidjord, 
(rg A) Trxrlf~brd, (1 9 R) Steinan-HqbrakenSklinna, (no) Follafjord, (22 A) Skudes- 
nesfjord, (24 A) Svenoes-Faerdw. 

Y The N~rwegraa metliod is bzed  on the  principles defined in Annex IS to khi: 
minutes of the fifth meeting. 
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Ur, ETjort final fy suggestecl that the Fishery Sub-Cornmittee shuuld 
continue its labours by an examination of the Angle-Danish Convent ion 
for Icelmd and the Faroe Islands of z p r .  It was agreed. that the object 
.of tliis examinaticin should he to sift in this convention the  points of 
substance and principle from tbose ,of purelg administrative maclcl.iinery, 
tvith the objeçt of endeavouring to arrive at formul~  wl~ich could be 
mutuallj~ applied as betwoen Great Britain and Nonvay. 

The seventli meeting was held at the Ministry of A coIhse and f? Fisfieries on 3rd July, at II a.m, T h ~ e  were prcscn t t e same as at 
ille sixt h meeting, with th& exception of KommandBs Gade and Captain 
,Douglas. The minutes of the sixth meeting were du1 y passecl. . 

The British delegation furnished the Norwegian delegation with a 
:statement defining the principleç ernployed by Great .tritain iri deter- 
rmining the 3-mile limit of territorhl waters. This statement fcims Annex 
S to tbc minutes of this meeting- 

The British delegatim explained tIislt the phrase "capable of use" 
in t l i i ~  staternmt meant capable, tvithout artihcial addition, of being 
used throughaut al1 sca50nç for some definite commercial or defence 
purpose. 

The Nowegian delegation handed the British ddegation a question- 
naire rcgardjng the international aspect of any formal agreements rvhich 

- might he çoncladed betweeri Great Bri.tain and Nomay t-egarding the 
fisheiy and tci-ritnriaf waters questions discussed at this confcrençe. 
This qt~estionnxire form hrinw X I  to tl-ie minutes of this rnecting. 

Dr- Vjort. explained that what Ire and his colleagucs apprehended 
- \vas that tlie fact of an agrcemeiit mith Great Hritain, evm of a provi- 

sional characier, by rvhich Notway w u  committed to the priariple of 
tlie 3-mile liwt, might be canstrued by other I'owers as a departiire by 
Nonvay fram the principles she mintains, with the result that çhe 
woutd be embarrassecl in opposing a daim on the part of such Powets 
t o  frwdom af access up to  the 3-inilelimit and within the fjords without 
any compensatory advantage in the form of protection for hcr fishery 
interests. 

The British ctelegates undcrtçiok to bririg tliis cruestionnaire and 
Dr, Hjart's statement to the  notice of the British Secretary of State 
for Forejgn Affairs, and made it dear that these qn~stion could only be 
dmlt witli through the normal dipIomEltic çhannels. 

The eighth meeting was. lreld at the Miitistry of AhgrimItun and 
Fisheries on Gth July, a t  r r  am. There mere prmnt the same: as at the 
sixth meeting. The minutes of the sevent11 meeting were duly passed. 

The two delegationç hally agreed upon the follorving rksurné of the 
principal pahts criverd by their discussions : 
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Kjelrns9y-Magcroy, from Sortvignaering to  G jaesvaernaering. 

Amoy-Lappen, from Brynnilen to  north point of Arn6y. 
Rosthavet, fsom EIsneset to Rostiiy. 
Langesundfjord, irom Straaholmen to Tveseten. 
OsIofjord, from Faerder t o  Torbjornskjxr. 

(B) That another conventjo11 should be concluded deding with the 
question of frsheries north of latitude 61" N. on the lineç of the 
Angle-DanIsh Convention of 1 gor , mgulating fisheries au tside temi- 
torial waters in  the ocean surrounding Iceland aiid the Faroeç, 
as arnplihed and modihcd hy the resolutions of the Fishew 
Sub-Cornmittee (see Ai~nex VI to the minutes of tlie fourth meeting 
of the con ference). 

(C) That Norway should accede to the North Sea Pisheries Conven- 
tion of ~ 8 6 2 .  

It mas f~u ther  agrced that tlie eventuat form of the above conventions, 
i f  accepted by the  Governrnentç concerned, could only 'be determined 
by 'tiiern through the normal cliplomatic channels, The conclusions of. 
the ~ I V O  delegations werc therefore confined to the points of siibstance 
:md substance and qriestions of principle involved. 

Bot h çlelegations arc, however, agreed that t h e  concfusion ' of such 
conventions would be greatly facilitated if a satisfactory answer t o  the 
questionnaire on theit i n  ternational aspect (see Annex VI t o  the minutes 
of the seventh rnceting DE the cotifercnçe) couid be furnished by the 
B~itislt Government. 

London, 6 th  July, 1925. 

ANKEXES 
TW MINUTES OF HEETSNGÇ OF THE ANGLD-~~QRH'XGIAN LONDON COKEENCE, lgZ5 

lllonsieur le Rlinistrc, 
I. 1 have the honour to stats that Ris Britannic Rll'ajesty's Govern- 

ment have given careiul considemticin to your Excellency's note of 
12th May on the subject of Nonvegian territorial waters, and are preparcd 
to make substantial concessions in regard to the recognition of Nonve- 
ginn j urisdiction over the fjords. 

2. As regards tlie proposed esteilsion of the Nortli Sea Convention ta 
the area north of latitude 6r0, His Majesty's Government have season 
ta believe that the amngements which they have in view wilI be satis- 
Cactory ta both parties. 



3- By direction, therefore, of Ris Britannic Majesty's Principal 
Secretary of State for Foreign Affairs, I am to urge yoiir ExceIlency to 
send Norwegian delegates over to London as mon as possible for the  
purpose of discussing in detait the question of thcse fjords and tlie 
arrangements to be made north of latitude 61'. 

T avail, etc, 
(Signm'd') 1;. O. LIKULEI'. 

Anna II 

(Striçtly conficlentid) 
Instr~tclims for the dekgales of the ATmplegia$fi Govemaate.iat ia .iwp&iatGrg 
wilh Ehe British delegntes im Lomdo~ relative lo the t e ~ r % ' l o r i ~ l  malers 

The Nonvegian delegates are chargecl with the task of endeavouring 
fo obtain as e-xhniistive information as possible regarding the meri ts and 
extent of the assurances given in the British Minister's note dated 
rotli June, 1925, viz. : 

I. What are the substantid concessions which tlie British intend to 
mnke in regard to the recognition of Nonvegian jlirisdiction over 
the fjords ? 

2. HOW the arsangernents as regards the ytoposed extension of the, 
North Sea Convention to  the areas north of latitude 6r" are in tended 
to bc eflected sa that the same tvilt be satisfactory ta Norway. 

It shaU further be the duty of the Nonvegian delegates t o  endeavour 
to asccrtin what basa-lines the British are iviliing to  establish in regard 
to ri. possible 3-mile limit, also what procedure Is intended to  be adopted 
for the purpose of arriving at an arrangement, internat ionaiiy recognizcd, 
relative to the territorial waters. 

Tlre dclegates shoulcl make it clear to the British tlelegateç tliat the 
said enquines do not in any respect prejudice the view maintained by 
Norway in regard to her territorial waters. 

It is a rnatter of course t hat the Government will riot he lmund bÿ the 
negotiatians which are to take place. 

If the  question of Nomegian fjords could be isolated we shoiild pro- 
bably bc prepared to  concccle nearly al1 Nonvay's daims in reti~rn for 
lier adhercnce to the 3-mile limit, but zve liave to çansider the effect on 
the  demands macle by other countries. 

A large nurnber of the claims macle by Norway are to waters which. 
$rima Jacée, wc shoulcl not regard as dosed waters at all, but as forniing 
part of tlie high seas. Recognition of them by us will lead to similar 
demands by otlies countries, wIiich in some places may greatly restriçt 
the operations of our war vessels in war t ime and seriorilsy prej udicc thci 
delence of the Empire and its communications. 



'tVe consider that for an inlet to be regarded as territorialit should be 
to a very considerable degree enclosed by tllc mainland. Other factors, 
p c h  as national defence, maintenance of neutrality, econornic, Iiistorical, 
remoteness from general sen trafic, corne in to consideration, but they 
are seconda to that of configuration. 

ln view O P the peculiar ccharacter of the Norwegian coast, however, 
we are prepared to conçede tliat it is not reasonable to inçist that al1 
inlets to be rcgarded as temitorid must be enclosed by tlre mainland, but 
we fincl it impossible to discovcr any principie on whYh waters that  are 
only enclosed by islands mith navigabIe channels between them can 
be regarded as territorial. especially wliere these diannels are of 
considesable width. 
In somc cases the area of rvater gained by Nonvay (that is, outside 

that coverrid by the 3-mile Iirnit as dtawn by us), if the whole of the 
sa-called fjord is concedcd, appears unimpartant, and it is scarcely 
reasonable to  expect this country ta concede them and so give away an 
important principle mliicli rnay lead to grcat difficulties with other 
countries. 

Annex XV 

Ilfemorad~wt by thte Nomegkw deiegatioqr in refijy lyo A m e x  111 to ifce 
r n i ~ ~ c t e s  of l l ~  first n s e e l i ~ ~ g  

J~ttvodctcliorn 
Referring to the memomndiirn from the British deleetion of zgrd June, 

we h g  to  submit for consideration tlie following rernarks : 

Apart from fishery points of view to be discussed at a later occasion, 
we conçider the following principles decisive for the Nonvegian stand- 
point as rcgzzrds the extent of the territorial waters : 

I. Beiiigerent countries in time of war should not be pcmitted to  
make use of Nowegiaia fjords and waters between the islands 
fosming thc belt o-zrtside the mainland, nor should their warships 
he allowed t o  operate or take up positions in these waters. 

2. From tIie point 01 view od navigation, the çommnnications by sea 
dong the coast shouid be maintrrined during any war in  tirhich 
Nonvay is not a belligesent. 

Theçe two points may l x  better i~ndtrstood~by the following explana- 
tion. 

I t  WU ertainly be admitted from al1 sides that  a acounty like Norway , 
whose policy of war will have a defensive character or the object of 
defendirig its neutrality, will desirc to keep al1 warlilce operations away 
from these coastal areas. 

1 t is futtlier evident that tlre navigation along the coast needs a lieu tral 
bel t of suficierit exten t and with limits of a nature wliich can be deter- 
rnined witliout great difficulty . 

The Bntidi niles for deten~iiriing the territorial limi t wiii lead to very 
irregular lines wlien appiied ta the petuliar conhgurrttion of the çoast 
and the çomplicated formation of islands, çkenies and rocks of€ Norway. . . I hcsc are so irregular in redity t h a t  doubt tvill arise in  many cases 
whether the position of a ship is tvitliin or outside the limit. We tviçh 
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to draw attention to. the vital importance for Nocway of being able to  
maintain during a tirne of war reliable communications along the coast. 
The existing system of communications (raiiways, roads, ctc.) onIy 
pennits the importation of goods to a very limited nurnkr of ports, and 
great parts of the couri try \ri11 hardiy be able to exist if tlie distribution 
of goods from these ports along the coast should be paralyzed, 

The Namegran delegation understands the standpoint of the British 
delegatio n 

Rowever, we want to put fanvard as our opinion that, ~ÿifhout pre- 
judicing the British vietv as a universal principle, it might be possible 
in certain given cases to rnodify i t. 
On the part of Norway, the basis for such a modification might be 

huilt on the fact that the nation from olden h e s  has looked upon as 
national waters the fjords, the bays and the inletç wliich have land on 
both sides which is N orivegian temtory and which beleng to the bel t of 
skerrics or geographjcdy form part of thc country. 

The reaso.>i, for an eventual recognition by Great Britain of these waters 
might be sought in the  consideration that the said waters, unlike the  
Channel and the Danish Belts, cannot be cliaracterized as part of any 
highways of the sea. 

We want to draw attention to the fact thnt al1 the compIexes of ides, 
rocks and sketsies wliich, in  cennection with the mainland, form tliose 
fjords and inlets claimed by Norway are directly, geographicaliy and 
n a t u d y  combined with the mainland as a whole. 

ln case the British delegation appreciate and make aIlowance for the 
views pointed out in the introduction, it seems to tlie Xonveginn delega- 
tion that the discussian on fjords might be continved with advantage, 
on the basis that tlie British principleç, as far as Norway is concerned, 
are madified in accardance with what migh t he exprcssed as our Dght 
claims, and in such a way an eventual agreement wiU not prejudice the 
position of Great Britain Eo~vards other countries, and wilI not compro- 
mise British interests. hVe venture to suggest that thc clelegates discuss 
the codification of a principle wh ich gives special rules for : 

'Countries which are broken up in islands, constituting a Iead, 
folIowing the contour of the mainland ; such lead giving direct 
communication through it bettvcen the different parts of thé  coun- 
try, but not affording the only passage to other seas, and therefore 
not essen tial for the communications or supplies of otlrer countries. " 

If an agreement is reached on this principle, we would suggest itsa 
application + to Norway. 

This principle should not conilkt with the general methodior the deter- 
mination of the British temitonal waters as defined by the delegates of 
Great Britafn a t  the meeting in Oslo in Deçember 1924, 

June 24,192 j 
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In accordance with the decision taken at the third meeting of the con- 
ference, the  Naval Sub-Cornmittee Iield its fihrst meeting at the AdmIralty 
on 25th June, a t  XT a.h. 

It \vas established at the oufse-t: that there w x  a total of thirty-one 
so-called fjords or inlets round the Norwegian coast, wliicli should forn 
the subject of discussion. These fjords are tabulated in tlie Anriex (A) 
to the minuter; of this meeting. 

The British delegates reaff imed their wiilingness ta accept the Nor- 
wegian daims in respect of seven of the above, s e  Annex (B) tothe 
minutes of tliis meeting. The Nomegbn deleptesr, however, advanced 
subseqiiently a further daim regarding the lihits of ,the OsIofjord. 

The Norwegian ddegates exprcssed x sirniiar readiness to abandon 
eight of their former clxims, as set farth in tliz protocol drawn np at the 
O s l ~  Conference in Decemkr r y 4 ,  5ee Annex (C) to the minutes of tliis 
meeting. One of these eight is the Listerfjord, whicll was not discussed at 
OsIo. 

B e f ~ f i  procedng t o  rl iscus in detail the renkining seventeen fjords l, 
Komma~idor Gade explaîned that the protocoi drawn up at Oslo gave 
expression in general tri tlie Nrirwegian views and senthenfs regardhg 
Nonvay 's geagraphid nnity. 

The Brilis11 delegates made it clm that in applying the British 
principlcs tu these fjords they were nùt rejecthg the Nonwgian claim 
to the interior waters of the fjords, but merely insisting on a rnethod of 
drawing the territorial illimits, which in the p e a t  majom oi cases only 
involved the abandonment by Nonvay of a a a l i  area of wxters at 
the entrantes t o  these blets. 

The delcgates next proceeded tri discuss in detail and tabulate their 
respective views regarding t he  above seventeen fjords, 

I Annex (A) 
TABJ.E showing the thirty-two so-cdted fjords or inlets, round the 

Norwegian coast forming ttie subject of discussion 
Nos. on 

Nonvcgian Oslo Admirait-y MnEtiaa of inlet or base-liae 
chart NO. Pr~twri l  hTo. sikliouettes 

325 r-x I I  Varangdjord. 
3-3 2 Syltefjord. 
6-G 3 Kongsfj 6rd. 

324 7-7 4 Tanafj ord. 
15-15 5 Laksefj ord. 
IC-EB 6 Porsangerfjord. 

323 22-22 7 Storestappen-fljehml)y. 
23-25 8 Hjelmsoy-In@ y. 
24-24 9 Tngoy-Tarhalsen, 

322 29-29 f O Sara ysnncl . 
30-30 t I Lnppen-Adp, encloshg the Mvænan- 

genf j ord. 
3T-31 i z  Atnûy-Fuglbyblv. 
32-32 '3 FuglGy kalv-Vannby , enchjing the 

Faglijyfj~td. . 
Vie., sixteen ~ I M S  the rewpend q n ~ t i m  af the Odofjord. 

11 
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Nw, on 

Normegian Oslo Admirdty W n i t i o n  of idet or hse-Iine 
chart Po. Protml No. s~lhonettea 

321 33-33 14 Vannb y-KvaM y .  
34-34 , 1.5 Thlby-Grijttfiy, 
37-57 ( r ~  A) Bergsfjord. 
35-38 16 Andfjord. 

317 39-39 77 Gavifjod. 
40-4" x 8 Sarbrakskja-Kvalnmp enclosing the 

Vesteraisfjord. 
41-41 (I& A] BIsneset-Rostaÿ. 
42-4: 19 Ve-tf jord. 

3x0 mentmned (rg A) Sor1101m-L~vuiliI, enelcrijing thc 
Trznfj ard. 

# .  . (19 e) ' Stioinan-Hogbrrlkm-Sklinna. 
309 43-43 za f i l la f jord .  

44-44 2r ) 2;;;. 
46-46 4P45 t 22 RamaQyf j od. 

306 Nat mentgond (22 A) Uts~e-Kamoy-Nvidingshy, encIosing. 
the Skiidtsnes?jtJrd. 

a #  23 Liskrfj ûrd . 
505 ,. 24 Tvesten-Straatiotm~ten~ erlclming the . 

Langesundsfjotd . 
317 I I  (24 A) Svwoer-l2aerder. 

I ,  25 Faerdw-Torbjornskjær. enclosing the 
Oslofj ord. 

h n a  p) 
Jlie British delqat es are repared tb accqt the Norwegian daims to 

the following seven so-calle 3' fjords and inlcts, the base-lines enclosing 
t h m  bcing, with the exception of the Varangerfj rird and the Oslafj ord, 
those marlted on the mapç prepared at Oslo in December 1924 as 
representing the Marwegian claims : 

Numbcr acearding to Humber according ta STamc 
Oslo Pmtocol Admiralty silhouettes 

1-1 I Varangerijord. 
3 -3 2 Syltefjord. 
7-7 4 Tanaf jord. 

15-19 5 Laksef jdrd . 
36-16 6 Porsangerfjord. 
42-42 r 9 Vestfjord. 

N o t  nnmbercd 25 Oslofjord. 

As regards the Varangerfjord, it was a p e d  that at its enhnce  the 
seaward limit of the 3-mile belt of territorial waters should be the line 
fiom Kibergnes to Jakobsdv, except af each end of the line where it 
approaches mithin 3 miles of the c o a t  and where in consequence the 
limits of territorial waters are detemined by reference t o  tlie coast. 

As regards thir Oslofjord, while the British delegates were prepared 
to  concede tlie line as drawn in the chartsprepared a t  Oslo, the Norwe- 
@an delegates pressed for an aiteratiofi of it, which is dacribed in 
Annex (D) fo the minutes of the second meeting of this sub-cmmittee. 

Annex (t) 
The Nonveghn delegates arc prepared ta abandon thW. daim to the 

followhg so.called fjords and inletç, the base-lines ericlosing them being 
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those marked on the rniips prepared at Oslo in 13m-cernber rpq as mpres- 
enting the Nonvegixrr daims ; 

The Naval Sub-Cornmittee held its second meeting at the Admiralty 
on 25th June, at 3 p,m. 

The discussion of the fjords mentianed in the last paiagraph of the 
minates of tl-ic first meeting was continued, and the results ivese tabulated 
as shown in Arrnex fD) to the dntites of this meeting. 

Annex (Dl 
The folIowhg table analyzes the seventen fjords which remained to 

be disisussed between the delegations as stated in the ha1 paragraph 
of the minutes of the fint meeting of the Naval Snb-Cornmittee, and 
speci fies the exceptional circurnstances which t h e  Nomgian delega tion 
put ionvard in support of their claims ; - 
No. a& Ho. w- 

cording t o  cordieg to Name Statcment of Norivegran claims 
Oslo Adrnlralty 

Protoc01 silliouette 
6-6 3 Kengsïjcrd The edçting systeiri QI commu- 

nication and supplieç, -1ight- 
hauses and beacons, and con- 
si dcrations necessai y for ~ a f  c 
navigation ahng the coast 
cansc tltc Xorwegian cldegates 
t . ~  in5is-t upOn the Ime-line 
drawii in tlie Oslo Protocal. . 

T h e  N~rwcgian ilelcgates dirl not 
set vat store €rom thc naval 
point of view by the base-line 
oi the OsIo Pr&vcol, xhey 
wero prepared ts codsider a 
baslitte drawn h m  Sort- 
vlgnaerlng to Gj aesvaernaering. 
The above femritks wme su b- 
je¢t to m y  fishery reqiiire- 
menh whlch the çubcemmit- 
tee was not carnpctent to 
discuçs. 

Rezsons of navigation, cote;tal 
communication and supplies 
made il: essential fpr the Nur- 
wegians t o  rehin the hase-linc 
of tlie Oslo Protoml, 





Not  rg H $f~inm-H~gbr.zken- 
menti one J Sltliriua 

33-43 20 Eollaf j ord 

Na. ac- Wo. ac- 
I 

mtdjng ta cording to Nanie Stntchcnt of Nan~egian clairns 
Oslo ,%dmiralty 

Protocol sillioirette 
Not 9 A ÇBdialm-Lovulid, dm- a i e  Yonvegian delegateç were 

mcntiomd. clnsing t h e  '1'mwfjord nmious that ththe base-line fw 
the limitç of Norwcgian tcm- 
tmial watm should be drawn 
thrnagh the points mefitioned 
on the groi tnd~ oi tht: general 
principles airead y enuncistecl. 
These trva c e s  afforded an 
j llustratioo of thc principles, 
the formulation of which tkey 
b d  ;rdvocatcd in tire same 
snne'r, of drawirig base-Kncs 
from $gland to island- 

'The Nmvcgian del~gates desired 
tci press for the lines of 
Oslo Protocol ln order thdt 

their direct route of commu- 
nication might reinain wilhin 
Ronvcgian territorial waters. 
If the British theçis \vas mam- 
tnined, thc difficultim of na- 
vigation -\~oiiIcI be gmUy in- 
creztçeii. 

Thc 3ortvagian deleptes desrml 
thc linc of the Oslo Frotocol 
on thc grourids of thc genersl 
princ~pIeç wliich weis enuii- 
ciated in Anncs  L%- ta tlia 
rninutcs of Cilie secimd meeting 
of the confcrcnce. 

Knt zz A ~ b k é - ~ ~ n n s ~  2 % ~  Nohvegi- dclegatcç U*WQ 

me~itioned I-Ivirlingsby, enclosing anxious tkat this fjord should 
thc Skiidcsncsfjord Fie inclirdcd on the grounds of 

tlie gencraI principles alre~dy 
cnirnciated, but agrced that 
the territorid liniits as drawn 
by Great D~itaiiiin did not 
nliduly conAtct with tlreir in- 
tcmts, 

Pet 24 T\~estm-Straaholm~ten, The Bonregian delegaies pressed 
mantibned mclosing the Lange- for th i s  bac-line in ordcr to 

sundsfjoid protect the main route of 
navigation tu aiid from the 
Osfofjnrd. 

Xot  - 4  n Svcnocr-Facrdc? Thc N onvcgian de1ega.k prcççed 
mezitionecl for this bise-line in mder to 

protect tlic miaiil toiite of na- 
vigation t o  and f r m  tIic 
osiofjord. 

Noi: zg Faerder-Twbj firnskjar. The Moiwegihn delegates expiain- 
mentioned enclasing the ed tlmt tliis line \vas laid clown 

Osldj 0rr1 by Royal decree as the  south- 
ernuiost lirnrt of the clefences 
of O510 and the Oslafjord, and 
for tliis reason psessed %r its 
acccptance as the base-line for 
Xonvegian tcrritorral i va tcrç  in 
~ i i s  a ~ m .  
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Meeting of the Sub- C o m t t i e e  fm F l s l ~ ~ r y  Qvacstimts 

En accordance with the decision taken at the t h i d  meeting of the 
conference, the Fishery Sub-Conmittee held its first meeting at the 
hIini3try of Agriculture and Fisherïes on 25th June, at II a.m. 

The question of safeguarding the Norwegian fishery interests n o t h  of 
latitude 6 1 ~  north was considered wifh a viem t o  deciding npon the neces- 
sary amplifications and modifications of the existing Intc3rnational Fish- 
ely Conventions, viz. tliat for the North Çea of 1882 and that made 
between Great Britain and Denmark for Iwland and the ITaroe Islands 
in xqox. 

It was agreed that the convention shodd follou7 the general ltnes of 
that of xgor, sabject to special provision being made for ; 

(a) The exclusive fisherp iimits to  be granted to Nortvay. 
( b )  The mesures t o  be adopted for the protection of Nonregian 

fishery interests outside t he  agreed fishery limits. 

With regard to (a),  it was a.greed that t h e  exclusive fisl~ery limits of 
Nonvay shouId comptise : 

iJ Such waters as shall be agreed to be Nmwegian territorial waters. 
ii) Such othctr waters as are incltided in Article 2 of the Anglo-Danish 

Cbnvcntion ; 

and that for the purposes of Article z rieither of the eixprssions '%lets, 
rocks and banks" covers any hlet, rock or bank which is pemanently 3 
submerged or wliich is neither exposed aor awash at high water. 

With a view to carrying out: this agreement the fdlowing article was 
draftd in substitution for Article 2 of the Convention of 1901 : 

X Thesabjechof HisMajes theXingofNomayshdenjoy theexclu- 
sive right of fishery within t e distance of 3 d e s  from low-water mark 
dong  thewhole extent of the c w t s  of Norway as well as of the dependent 
islets. rocks and banks, and within such waters as are specifically acknow- I 

ledged by His Britannic Majesty's Govmment ta lx within the terri- 
torial limits of Nwtvay. 

As regards bays, the distance of 3 miles shdl be measured from n 
straight line drawn acroçs the bay in the  past n-st the entrance at 
the first point where tlie wldth daes not exceed TO miles. 

The present artide shalI not prcjudicc the frecdom of navigation or 
anchonng In territorial waters accorded to fishing boats provided they 
canflsrm to Norwegian laws and regulntions wliils t withîm territorial 
waters. 

The fullowiiig article wac a h  drafted to take the glace of Article 4 : 

The geographical lirnits for the application of the present convention 
shall be fixed as folluws : I 
On the seuth by a line almg the patalbl of 61" of north latitude from 

the coast of Namay ta a point w-vbere that paraIlel rneets the 2nd meridian 
of tast longitude. 
On the ivcst by a line fmm the last-mentioncd point a1ong the 2nd 

meridian of east longitude t o  a point wl.iere that meridian meets the 65th 
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paralle1 of nar& latitude, and ekience to a point where the 16th meridian 
of ewt longitude meetç the ~ 2 n d  pkrtralld of .north latitude, 
On the north by a l i ~ e  drawn from the last-mentioned point dong the 

72nd paraltel of fiorth latitude te  a point where that paralie1 intersects 
the meridian of 31" 50' east longitude. 
On the east by a line drawn from the lad-mentioned point alozig the 

meridian of 31" 50' east longitude uatil it intersects the lirnit of the terri- 
tafia1 waters of Finland. 

\Vitfi regard ta (el, the fdowing articles were drafted : 
I m  s~bsti$ution for A'riicts rj ' 

((I) Subject to paragraph { l i )  and Article ...., boats arriving on the 
frshing grounds shdi not eithet place tliemselves or shoot their nets or 
other gear Lr such a way as t o  injure each other or to interfere with 
fishermen who have already cornmencecl their operations. 

(ti) Fishermen operating in the vicinity of other fiçhemen shaU 
canform to  any local custams or arrangements which are obsercred in 
the vicinity, so long as such customs and armgexnenis aare consistent 
wjth good seamanship in the circnmst ances, 

[c) The Norwegian Government d l  keep Ris Britamic Majestp's 
Govmrnen t hformed a€ any such customs +cl arrangements as are 
referred to in the preceding paragrapli, and His Britannic Majesty's 
Government 4 1  communiçate such information ta  the British fishermen 
coriccrned. 

1s s~bsiitution for rg 
f p )  Tmwl Mermeri &di take al1 necesary steps in order tr, m i d  

doing injnry to the nets or gear of net or long-line hshermen. They shaU 
not corne rvithin I mile of any vesel engagea in fishing of these kinds 
o~ lying to  nets or long lines, and shaU nat enter witliin any a r a  wl~ich 
has been nottified in accordance with paragraph (c). 

(6) \mer!: damage is caused to nets or long lines, the respousibility 
shdl be on tlre trawIers unlesç they can prove that they were under 
stress of ccompulsory circurnstances or that they have complied with 
tlie terms of this article, and that the losses sudained did not resnlt 
from thek fault. 

( c )  The Noruregian Governmen t shdl  h m  time to time notify ta Wis 
Rritannie Majesty's Government the areas mithin which it is mticipated 
that concentrations of nets and Iiries will take place. Such notification 
shall mach 13s  Britannic Majesty's Government in time to enable them 
t o  infor;m fishermen of the axeas thereh contained, and Mis 13ritmic 
Majeçty's Government mill cornmunicate the contents of each such 
notification to fishemen forthwith. 

{d l  For the purposes of paragraph (c), a concentration &dl be 
deemed t o  be a large nnmber of vessels fishhg in close proximity to one 
anather and al1 ernpIoyiiig the sarne rnethod of net fishing or line fiçhing. 

It was also agreed tha t  it should be open to  either party to suggest 
modifications of detail or wwordi-ng Ki the remaining articles of the 
convention. 

- 
-. 

{a), { b ) ,  (c) and ( d l  df ththose proposcd in tho  n m t  paragraph in 9ubstitution for 
,Srticle rg. 
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Whilst xve are prepxed to make subhntial concessions as regards 
Norwegiad daims to Ijords or inlets ivherever these waters c m  in any way 
he regatded as enclùsed, we cannot q r e e  to remgnize jurisdietion ovcr 
waters that are really qtlite outside such endosed inlets and can only 
be regarded as encroachments on the high seas. hVe have gone a long 
tvay 2 0  meet the Norwegian pin  t af view by açcepting that svch encloscd 
inlets may in certain cases be fomed by islands or may have navigaliIe 
straits (in getlerd use for sea trafic) leading out of them, two £actors 
which are generally regarded as $ri.prta: jaciê evidence that the inlets 
in question are not temtorial. 

We rnust, however, oppose clains tvhich are rnainly batsecl on atheoiy 
of generd encloshg lines (drawn fmm headland to headland) round the 
coast. This has no justification in international law, and the  recogiiition 
of any such daims wauld lead to extrawdinary difficulties with other 
cou ntnes. 

IVhilst .sympathizing with the Norwegian desire t o  keep their coxsta! 
communications within territorial waters, though from the naval point 
of v i ~  ttiere would appear to be no real aclvantttge, nrc think that the 
ordinary 3-mile belt, togethes with such ~ecognition of inlets as we are 
prepasecl to agree to, ptovides remanable .1;aciIities for this, 

Doubt a5 t o  whether a ship is within w outside the territorial Limit 
isinevitable inmany cases off ail coasts, and it is iinpossible to auciid this. 
Where the coast line is imegular, we consider that it must be accepted 
that the Ilmit of territarial waters must constitute an irregular line. 
Deep pockets will be a h o s t  entirdy avoidd by the sribstantial conces- 
sions that we are prepared t o  make, but the  resdts of the pecdiar 
configuration of the Nonvcgian coast c a n o t  be entirely amided on any 
r~ognized mockrn conception of territorial waters. 

M7e must ernphasize the substantial concessions that we have dready 
agreed to make, particularly in respect of Hie Vestfjord, whme we arc 
accepting a lin e considerably . fa~ther out tlim would or din arily be 
regarded as f i e  closing h i e  of the inlet. 

St~imte~zt 6 y ilte British C o ~ m i t t e e  QM Ae daims csdva~tcd try the N o m ~ i a ~ t  
hTmd SM& Commiitce, as set out Awaex (D) altlacl~Rd to t h  wï.p1ules 
of the second meeting of the NavaE Sub-Ço~tPsitte@s (set Annex V 10 

the rnz~ztdes oJ the jatwth m & ~ g  o/ th teu~/erio.aaçs) 

W e  pmpose to ded first with the cases in which we think that wecan 
meet the iriews of the Nanmgim Cornittee, using the silhouette charts, 
and referring t o  the waters discussccl by the nurnhrs employcd theteon, 
as set fort11 in Annerc ID) : 
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3. The idet is i n s w c a n t  and we ean agree t a  recognition, although 

there is some confict with the principk we uplrold. 
7, Ive can agree ta recognition of this fjord with the modified line 

suggested in Annex (D), on tlie ground that the various cliannels enclosd 
within this line a n  be regarded as mere divisions of the general entrante 
to the fjord. 
II. This c m  be agreed to, subject to fie drawing of the line from 

'Brynnilen to  the northerirmost point of Amoy. This line may be regarded 
as marking the entrance to a well-dcfined and narrow fjord. 

16. In this w e  WC have b e n  irnpresscd by the important naval 
considerations aclvançcd, and in view of thcse considerations we can 
accept the  Nonvegian line. viz., from Maaneset to the northernmost 
pain t: of -bdoy. 
18 n. I V e  can agree to Na. rS A, the recognition of which appears ta 

follow h m  t h e  recognition of Vestfjord as definecl by tlie Nonvegian 
line. 
21. 'Ne agree -t-o the recognition of Fmhavet for the sewns set out in 

the Oslo PmtocoE, i.e. tltat ff gives açcew to the  fartifred port af 
Trondhjern. 

24. Having regard to the great importance rvhiçh the Norwegian 
Cornmittee attacl~es to thk area, owing to its proximtiy to Oslofjord, we 
c m  in tllis casc regard the clusters of ÎsIands as, in effect, an extension. 
of the coast enclosing the fjord. 

25,  \?r, can accept the  Norwegian Cornmittee's correction of the Iine 
clrawn at meeting at Oslo in Oeccmber 1924, \5?e under&anù tiiat the 
revised line marks the outer defcnces of the port. 

Xn the following cases ivc arc unable to faii ia with the views of the 
Norwegian Cornmittee : 

8. 'Sire can fÎnd no :,ounds for regardhg these waters as a territorial 
inlet, 

ro, The same objection applies as in the case of' Na. 8. The entrace 
is wide, and there is na bay or fjord ilivolved- Breivikfjard is a 6-mile 
bay, 

r3. 1% can h d  no gr~untlS of necwiit y os principle rvhich i~lould 
justify the recognition of tllis area as a territorial intet, 
18. The same remarks apply RS t e  No. 13. 
zg A and 19 R. We are unable t o  recognize these areas, ivhich are 

neither fjords nor bays. 
go. The same remarks apply as tu Nos. 13 and 18. 
22 A. ahc %?me remarks apply as to 19 A and rg B. 
2 4 ~ .  The same remarks apply as to 19 A a d  r g  13- 

29th June, 1925. 



r. In a letter from the NonvegÎan Ministry far Foreign Affairs t o  the 
Norwegiim Ministries of Defence and Justice, dated 24th Marck, 1908, 
ilre fcrllowing definition is giveri for purposes of fishing regulations : 

"from the outerrnost çoast Tirle at low tide or f r m  the outemirnt 
island U r  rock which iç not pemanmtly srilmierged".. 

2. By a Royd D~creb of 18th December, Igrz (see Nrwsk Lovtilkegede 
of 19x2, p. 591)~ the following definition is given for purposes af neutra- 
lity : 

"islaiids, rocks or skerrieç which are not pemanen fly sabmerged" . 
3. SubsequentIy the Nomegian Government set up a cornmittee to 

report on the question of territmial wates. This conmittee defined .in 
a report, which h a  never been made public but which was completed iri 
r g q *  the abave ternis as follows : 

"islands, skèrries and rocks tvhich are dwvays above wates at ordi- 
nary low tide". 

6 miex k, rnoreevcr, a declaration Between Norway, D&nark and 
Siveden çoncerni~ig rdes of neutrality which was issued on z ~ s t  Decem- 
ber, r g ~ z  (see Norsk Lrntidm.de of 1912, p. 5g6), and which w s e  out 
of the Royal decree rnentioned in (2) above. l t  nins as fal1ows : 

"Id= Gouvernements de Norvège, de Danemark et de Suiide : 
ayant, en vue de fixer des règles similaires de neutraliti s'açcor- 

dan t avec les dispositions conveiitionnelles signbes A La Haye, 
e i i t ~ n é  des nkgoclations qui ont abouti à un accord surltoiis les 
points de principe comme le prouvent les textes cl-joints des regles 
adoptées &parement par les tsois gouvernements respectifs ; 

e t  appréciant à sa juste ~raleur l'importance qu'iI y aurait A ce 
que Yaccord si heureur;ernent e ~ s t a n t  suit maintena également b 
Saavenir : 
sont coxiveous qukucm des trois gouvernements n'apportera des 

changements aux r&gles approuv&e par lui sans avoir ptkalable- 
ment averti les deux au* assez t6t pour permettre un échange de 
\:ues dans la mati&re, 
En foi de quoi 1;s soussignés, diimen t autorisés B cet effet par 

leurs gouvernements, ont sip6 fa présente cleelaratlon et y ont 
apposi. leurs cachets. 

Fait en trois exemplaires à Stockholm, le 11 dkernbre 1912." 
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Annex X 

Tlie 3-mile limit of territorial waters is the envelope of di &les, 
3 nautical miles in radius, wlioçe centra are situated on the low-water 
mark. The  oast Iine from the low-water mark of which this limit si~ould 
be rneasurecl is that of the mainland. and aEso that of al1 islands. Tl-ie 
word ,"içIand" comprises a11 portions of territory capable of use and 
permanently above mater in normal circums t ances. 

The lirnit of territorial waters in the case of bzys whose width at the 
entrance daes net exceed 6 miles, is 3 miles to seauilrd of a. straight line 
drct~vn amoçs the entrance. 

Territorial rîghts may in addition be admitted in respect of a cestain 
number of Lager bays or inlets, to  be known as territorial' inlets, which 
must be specifically enunerated and geogsaphicalfy defined. 

(N.B.-The word "envelope" is a mathematical term, and denotes a 
curve fotming a commun tangent to a number oof otlier curves amnged 
~ccirding to çame fixed prirzciple, 1x1 the spechl case of the 3-mile Iknit, 
the  envelope of the 3-mile circles, so long-as thc lm-water mark is a 
smooth line, is a smoothed curve ; if the low-water mark is of indented 
ckaracter, the envelope becornes a succession of short arcs kaving a 
radius of 3 miles.) 

Qtestions addr~ssed by the N;o~negian d d e g d l h t  fo the BdisA delegdiaa, 
y d  July, 1925, ~ ~ g d r d i f l g  Ike i~timational a s f i ~ f  of  th^ rtsgoiiatimts 

r. Should fornial agreement concerning the q~estion of territorial 
wxters be subject to the condition that an eventual agreement does not 
enter into force until the adherencei of other specified Powers has k e n  
secured ? If so, what countries sliould be specified ? 

z. Should a shilar condition be attached tri a convention for fishery 
purposes ? 

3. Would Great Britain approach the specified oountries to ohtaiii 
thleir adlierence in either or both cases ? 

4. Would Great Btitain leave it to the Nonvegim Government t a  
decide whether there shauld be an understandmg regarding fiskieries 
during the time necessary for negotiations witl-i other Powerç ? 

5 .  Should such an understanding be canfmed ta regdations wlrereby 
Norway jvould permit British traders to fish iip to the lirnits proposed 
under (2), and Great Britain would \varn British fisl~ermen not to enter 
th&e tvateis 7 

Admiriilty sflhoue2tcs A-G 

[,WO.! ï@.prad~c~d.] 
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PROPOSAL5 FOR AGREEMENTS 
BETWEEN HIS MAJESTY'S m B R H b T E U T  IN GREAT ~filT.4T-J A ?  THE 

NORCYEEWi GUVl?RNMXXT 

REGARDING TERRITORIAL WATERS AND FISHERIES OFF 
THE NORWBGIAN COAST l 

PHOTOSTAT REPRODWCTTDN OF SECTTON OF CH4RT USED 
IN "DEUTSCHLAND" CASE 

Anncrx g 

THE "DEUTSCHLAND" JWDGMENT 

Relstidmde for 1927, page jrj 

[There were in this case eight accused, the supermrgo on board the 
D e ~ t s c k i a d ,  Webster. the  master of tire vessel, Gaetje, and six rnembers 
of the crcw, Webster was charged with infrnngement of the Acts concern- 
Ing custams-duty dated 20th September, 1845, $ 133, and 4 t h  Jdy,  
1322, No. 5, $5 I and 2, both repealed by t he  present Act dated 22nd 
lune, 1928, and the Act concerniling importation of spirits, wine, etc,, 
dated 1s t  August, 1924, No. 4, 33 r, 33 and 35, now repded  by the 
Act dated 5th January, 1927. The master was chargcd with inf ririgemei~t: 
of $8 I, 33, 35 and 35 in the Act of 1st A n e s t ,  ngz4, and the members 
of the crew witli infringement of $5 r and 35 of the same Act. 

Açwrding to 5 r in the Act of 14th j uly, rgzz, the custms-duty limit 
is 10 nautiwl miles outside the extreme islands aad islets whlch are not 
permanently run over hy the sea (are not perrnane~tly under ivatar). 
This I o-mile border is riot discwçed in the j~dgment a.5 the Co& found 
it unnecessary, the mere preparation for smuggling spirits in to mother 
State's territory k i n g  held to be a criminal offence. TIIC law of x s t  
August, 1924, popularly called "the Spirits Act", bases its pend clausa, 
however, on the "usual territorial border", and it will be seen t h t  it is 
oniy the limit of 4 sesea miles, which the Supreme Court has discussed, 
The part of the judgment ~vhich only deals with the Act concerning 
custams-du@, part A of thc charge, ivill tllerefore not be translated. 

1 Printed and puMished by EFis 3ktjdy's StntiOdWy. O f i ~ ,  London, 
Cmd. 3121. .tg?S, 
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Tn the folloiving translation reference 1s several tirna: made to'  the 

Royal Resçript of the King af Denmark-Norway of 1812, referred ta 
beloxv as a "decrec". StLictly speakimg, the resçript itself is dated aznd 
Febmary, and the Mernorial, i'qresentirig the publication of it, appeared 
on 25th Fehruasy, Tlie comment5 In brackets are nlr. Nansen's,) 

Judge BONNEVIE : [The order of voting is decidd by lot. The judge 
quotes from the judgment of the District Court.] "The acciised (Webster} 
has admitted, that BmiscJtiand laaded ca. 59,aoo kilog. and 95 cases of 
spirits in Danzig. Re  ha$ furthemore stateci that it \vas orig~nally the 
intention t o  go ta Iceland, but as they ençountered heavy srreather in 
the North Sea, he decided tu go t o  the Nonvegian caast betweeri Halten 
and Kya in order to dispose of the cargo outside the Norwegian barder, 
the IO-mile border, which he waç acquainted with, The accused h a  
denielri that he has passed the border mentioned, I t  is eçtablished, and 
lias ako been admitted by the accused, that the vesse1 rernained between 
Kya and Ralten during t h e  period of 6tlt-17th March this year [1926], 
when she \vas seized and brought to Trondhjem. 
To decide whether, and if so to what extent, Norwegian law haç been 

infringed during DeulschlandS stay on the coast, the Court finds it neces- 
s q  ta farm an opinion on haw the customs-duty border and the teni- 
tonal border is to bbe &awn in this area. Stccrtiilg with the Decree of 
zznd February, 18~2, and the later Royd Decrees of 16th October, 1869, 
concerning the sa-border outside Sundmore, and of 9th Septernber, ~889,  
cancerning the ses-border outside Romsdalen, and the two Roy al Decrees 
of 5th Jaiuary, 1881, and 17th Decemk ,  1596, concerning the Varanger- 
fjord, the Co& presumes that  the  border must be drawn parallel with 
the chief direction of the. coaçt outside the skerines. Withoiit it being 
possible for the Court to decide exactly wliere the  border is ta bie dra~vn 
here [between Hya and Halten], the Court considen that it is safe t o  
say that here at ariy rate the base-llne cannot be dnwn closer in than 
froiri. Utgcundskjer [the extrerne rock in the HaIten ghoup] to Kya on 
Folla. so t21at the tenitorial border and the custorns-duty border c m o t  
be closer in than 4 and zo miles mpective1y out side this line. 

The Cotirt finds it M y  proved that between 6th-17th March the 
Detttscflland has for most of the time been inside the h'orwegian mtorns- 
duty border, severxl t h e s  lias been inside the Nomegian territorial 
border and has hvice even been inside the base-line, Tl-ie accused has 
maintained that: it is enorigh to keep IO and 4 nautiçal miles sespectively 
irom the extrerne rocks. In this connection, the Court will observe that 
even if, as the accused maintains, tbc border must be Rraivn in circles 
round tlie extreme rocks, the Demtschland haç passed the  Nanvegian 
custarns-duty border, as the following points lie at a distance of less 
than ro miles from the nearest rocks, whidl are not permanently run 
over by the sea, Nos. 2, 6 ,  7, IO, zo and 23 B. Foiut NO. 5 lies at a 
distance of ro nautical miles fmm Vestbrekka (sec chart Na. 309 9. 
According to  the ship's log the vesse1 has, however, not been Uiside the 
+mile barder. 

The accused has maintainecl that the sale of the spirits took place 
outside the IO-mile border. The C m r t  finds it established, however, that 

The chart giving thesc points is reproduced in Annex 8 [undcr separate cover]. 
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the sale t ~ l i  place on 15th J'Iarck and inside the 4-nifie barder. baseci 
on a line dram between Utgrundsskj~r-Kya.'"ere ends the q-siotahon 
from the j~idgment by the District Court.] 

It wiil, in my view, be necessary for the Supme Court to express an 
opinion on the District Court's construction in law segarding the exient 
of the sea-territory in the- district in questian. 1 have fonnd the question, 
where the border of the sea-territory in this place m u t  be yresumed to 
go, extremely doubtfirl. Several statements by experts have bcen Iaid 
befare the Suprane Court, including staternents by Captain Meyer and 
Captain Kïingenberg, together with an opinion by d y .  jwis Arnold 
Kastad dated 2nd Deceraiber, 1926. Arnong prInted souTces especially 
seferred to  is the report of the  Sea-Berder Commission of rg II consisting 
of Mr. Wollebxk, Commander Dahi and M. Fleischer. T,Ve have also seen 
a letter from the Foreign Department to the Secrctary-General of the 
League of Nations' Expert Committe~ for the çontinued codification of 
international law dated 3rd March, x927, in which t h e  Department's 
view on the qveçtion of the extent af sea-territory in general is stated. 

As rnmtioned in the j udgment a f the,Distnct: Court, regulatiuris regard- 
ing the extent of the sea-tenitory are frrst found in the Mernorial of 
25th February, 1812, where it is stated that  on the zznd of that month 
the Ring resolved : "We wish t o  establish thc mle that in a31 instances, 
tvhere there is a question of the determination of the border ai- out 
territorial-supremacy in the SB, this iç to be çaIcnlated up to  the usual 
sea-mile7(; [4 sea miles] distance f rom the extremc island or islet from the 
shore, which is not run over by the sea '," 

I see that i t  is cIear that the  Norwegian public authorit i~ have cm- 
stmed Iliis regdation as providing a definition of tlie limits of the SM- 
t e r r i t o r y ,  wliich is indispntable Nowegian, within which limits thexfore 
ail points are Norwegian. It is at the same time quite certain that, as 
regards certain special regions of the sea, for instance the Vestfjord and 
the Varangerfjord, the public authoritie have rnaintained fmm ddcn 
times that these fjords are Nonveginn territory in their entirety, and 
tha t  the territorial border rnmt be dsawn in straight lines at the month 
of the fjo~ds, rcgardless of the fact that great regions which lie outside 
the +mile botder are thereby incldded in Norwegian territory. But for 
the greater part of the counts ' s  extensive cmst i t  is not proved that 
the= exiçts any further rules, The coast outside Sundrnore and Rorns- 
dalen iç an exception to this, vide the above-mentioned Royal Decrees 
of 1869 and 1889. 
1 thi& i t  relevant. to quote some of the sections in t h e  above-mentioned 

opinion by Dr. Rastad : 
"The Decree of r8rî and, if =ch exist,' supplementary common law 

rules rnust be crinsfrued independently of the importance one will attacli 
t o  tlie Act of 1922, 3 1. Canversely, hotvever, it rnight be said that the 
Act of 1922, 5 r, should be coristzukd in the liglit of the older d e s  of 
law. The dmree and, if snch exist, snpplementary cornnion 1a.w rules 
must dso he constmed independently of the fact that under the inter- 
national convention regarding the control of smuggling of alcoholic goods 
dated 19th Aupst, 1925, Art. g ,  Nomay and some other States 'bind 

! This triuisl&tion by- Afr .  Nansen mop be cornparcd with that of the Rezistry: 
of thc Court (see para. 6 of the MernoriaI). 
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' thernselves nat ta o b j e t  i f  any of them enforces its laws on t-essels 
-proved to be smuggling within a distance of rz nautical miles frbm the 
ca<st or the extreme skerrieç line', 

" lt m u t  ftirthemare be rnaintained that we are here concernd with 
the construction as ta how customary niles are to be applied for the 
purpase of the supplcmenting pend clams. I t is not absolu tely necesary 
to take it for grantcd thak a c m t o m q  nile-speciaU one that in itseif 
is very sumrnary and ~vhich therefore must t o  a specia>degree be s'fpp1e- 
mented by mnstruction-shail be constmed in the same way, when it 
is to be applied i t i  tlie province of the legislation of pend law as when it 
is qplied in other relations, . . . 

"According ta tlie decree therc is no doabt as to the normal extent 
of the sea-territory measured from land to sea. It is a geographica1 mile 
or the quivalent of 7,420 metresi, Doubts cm, liowever, arise when 
it is to be decided from zvhat base the gecagraphical mile is tu be drawm. 
And it is the answcr to tliis question which .will determine whethw the 
District Court has been right in finding the accuçed guilty of infringing 
the legiçiation regarding spirits."'. . . . "The question arises, however, if 
in the present case one shaIl deterlninc the extent of the sea-territory 
from the single isiands, isIets md rocks or-BS the Disttick Court has 
;donc-irorn irnaginary base-lines drawn between twa islands, islets 
or rocks and how in praçtice these-base lines are to be drawn. It is he're 
nccessarji tù make a distinction. It is one thing If, amording to inter- 
national law, a Stak is entitled ta  determine [establishl that for particular 
or general purposes certain parts of the adjoining sea are under its 
suprernacy. It 1s another thing if, according t o  international law or 
according to its 'own lawç, a State c m  look upon its legislation in a 
special relation as extendcd to the same parts of the adjuining sea when 
it has flot yet determincd that i ts suprcmacy extends sa far. A State can 
have a right trithout having made use of it . 

'The present question is thereforc not answered by stating that the 
Norwegian State has a right to d r a ~  the border of its sea-territory in 
criminal cases one gcographical mile frorn imaginary base-line drawn 
between twe of the extreme isands, islcts or rocks. It is important to 
know i f  the Decree of r 8 n  and, if such exist, suppfernentary cornmon 
law rules prescribed that the border of the sea-territory is to be based 
on such hnes, 

"Here anses a dificulty rvhich iç serious, especiaUy when the decree 
and, if çuch exist, supplementary cornmon Iarv d e s  are to be applied 
in criminal cases, Neither the decree nor such cornon law d e s  state 
how in practice-between which islânds, islets or rocks-the base-lines 
are to be drawn. Even if it is assumed that the existing rdea of law, 
provided as a general rule, that the sea-tersitory is to tz reckoned from 
base-lines, i t  must there-fore be admitted that they do not give m y  positive 
guidance as to how thc sea-territory is te be reçkoned in the special 
in$tanm. Some foreign regulations stat: that  the sea-territory ir; to be 
reckoned from 'the çoast and its lmys' or sornething similax. Tt wili 
tlien he passible to establish from historic-al evidence what is ta be 
undmtood by 'bayç' 01- the other expression which rnay have been 
used. The decree does not contain anythiiig simiIar. Furtlicmortr, it is 

l Ccnerally rkfmcd to (for cunvcnic&e) In the Rfcmarial &s a *'Scandinavian 
lebgse". 
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very nnlikely for historical maçons that the decree w a s  meant ta bc 
understood in this iÿay. The original starting point in Norway as in 
several other countries is that the extent ol the sea-territory corsesponds 
tci the range of vierv, but thiç iç not the same as reckoning tiie sea- 
territory frorn an imaginary Ilne. Tlic decrw wacissued with the uestion 'i of capture especially in rnind. It is not  ason on able to wppose t ~ a t  the 
Damch-Namegian Government tvanted to extend its protection of 
trading vessels to Uiclude parts of the sea, wliich could not easily be 
defined. If a construction suc11 as that rnentioned is to t e  applied to the 
decme, it must be because aaother sulution wodd be unpractiçal, but 
the practical advantag-the grcater public swurity-fsU awa y, wiless 
it a n  at the same time be çtated how the base-lines arc to be draivn. 
A iule in JRW, wkicb &tes that the sea-territory is ta bc reckoned lrom 
bace-lines, but not hmv the base-lines are to be dtatwl, can aiso not corne 
into existence through cornmon hw, mmmnn law must concern itself 
tvith sornething practically stated. 

"Undoubtedly the Norwegians have for many Yeats loûked npon the 
skernes as a uniSr,' especiall~ over questions of fishing and on these 
questions in partimlar they have felt it just that the skenies should 
provide the naturat startirig point f o r  the reckaning of the sca- territory. 
In my view, however, one cannot select any particuiar line almg a pad  
of t he  skeqies as a basis for defining the seh;terri to~ unless one can 
find support in the positive regulations or unlesç in wnsidkring the 
region in question one can justiiy oneself on histasical facts, i.e. cornmon 
law. The necesriary historical facts will uçually apply only in connection 
with an exclusive use, for instanw, for the purpose of fishing, of the 
part of sea in question : they do not usuaily appiy in cases such as the 
present one of criminal jutrsdiçtion, and they are certainly not present 
in this case. The two Royal Decrees of 18th bctober, ~ 8 6 9 ,  and 9th 
September, 1839, do not dispmve the contention that in criminal 
cases the sa-territory can only be reckaned irom base-lines drmn 
between two islands, islets and rocks, wltm fi s+cccid $rovision lias b ~ m  
iss.tced t d  this eflect [underlined by Mr. Narisen], the base-Iine whîch has 
been drawn by the Royal Decree of 9th Scptemkr, 1889, runs ah any 
rate in clne place, if not in several places, inside rocks, which are dry low 
water. 

"Having taken this standpoint it is not neccssairy for me to dacide 
the question urhetl~er the Norlvegiaa authorities can pave the right to] 
determine; that the Noruregian sea-territory s h d  lx reckoned fsm a 
base-line Utgmndsskjar-Kya. It is deciçive for me that such a provision 
has not been issued, and that it also cannot lx proved that such a 
determination of the sea-tetritory is based on hktorlcal facts bot11 as 
~egards the application and as regards the region in question.". .., . 

"There are fjords or arms of the sea on the Nomegian c&, wriich 
through a long historical devdopment have received the character of 
Nonvegian sea-tenitary, at any rate in çome or m0st applications, but 
thersre is no evidence t o  the efiect. that the region of the sca in question 
or part of it h a  rwelved such a chamctcr. Even if one takes it 
fox granted that al1 parts of the sea which cm be çalled fjord or bay 
are parts of Nonvegian sea-kritory-in other worcls that such a rtrle in 
lad l-iad been formed through cornrnon Jaw-still in tfis case, where 
the 'm' 01 the border lzas not been more dearly decided ripon, one 



would s tiil have to define t h e  w&ds lfjord" and %ay' in the m ost faveur- 
able way for the condemned, and limit 'the fjord' and 'the bay' in the 
way most favourable for the condemned. The fjord' or rthe bay-in 
question (Frohavet) wouId then çlearly have to be lirnited outwards by 
a line not further out than between the Halten gmnp and the Hosen 
Island. 

IThe foregoing does not mean that Noiwcgian public authorities 
cmld not issue provisfans an; t o  the cxtent of the sea-territory or could 
not by in teraationd agreement estabhh minimum daims, repsmting 
an advance of the seil-tenitory f a  outside thcise borders, which rnust 
at present be dmwn under the present spatial jurisdiction of the penal 

1 cdlzs.'' [Here ends the qnvtation h m  Dr. Rsstad's opinion.! 
As cnn be dcrivcd fm the above, it is Dr, Rastad's opinion that 

the "baçc-Iine" dmwn by the District Court canot be maintahed in 
connection with pend Iegislation. After considerable doiibt 1 have in the 
end accepted Or. ?&;;estad's standpoint. 

As to the cancrete question regarding the base-line Utgrnndsskjaer- 
Kya, decided upon by tlic District Court, 1 agree with Dr. Rxstad that 
the District Court had bccn too boId, and that other basc-fines, which 
i n  practicc rvauId reduce the Norwegian territoty, could quite weZ1 corne 
irzider considerrition. In this conneçtlon I express no view on whether 
the State authorities may have the right by Royal decree to decidc upon 
a line Utgrundsskj zr-Kya-Nordoen (Ertenbraken (Freflesa)) or perhaps 
direct Utgrundsçkjzr-Nardoen. Still Iess do 1 express a view on how 
t h e  question would have been solved, if the State authorities had made 
such a decision prier t o  the action of the accused. 1 have not said posi- 
tively whether some'par t of the region, which becomesNorwegian territory 
according to the linc given by the District Court, cannot in reality be 
looked ullon as sUçh. In view of the evidence before me 1 regard rnyself 
as both entitld and bound t o  Icave uasolvcd the question, how the 
territorial border should be mrrectly drawn. In a criminal case such 
,zs this it wouId not be rcasonable fox the Court to corne to a positive 
decision as to the exact extent of thc'sea-temitory in a region wliere the 
Norrvegîan State authorities thernselves havc omittcd exactly to  intimate 
their çlGm or their tvill tvith regard t e  the extcnt of the sea-t-territory. 
Thc District Court bas also not exactly defined the border or the base- 
fine here, bnt only said that it is presumed that one is "on the safe side" 
by taking such a line fot  grante$. I am, however, of the opinion that ont 
fs not eeven entitIed to establish so much. I am, indeed, of the opinion, 
that there are very good reasans for mch a linc and that there can even 
be a question of one still further out, if here, as i$ the case regarding the 
coast of Sundmtire and Romsdalen, the border of the sea-temitory i s  to 
be decided by a Royal decree. But for the present, and according to the 
material disclosed in t h e  present case, I am of the opinion that one must 
limit oneself to the view that the District Court has not been entitled, 
when judging the conduçt of the accused, to build upon a base-llne 
Utpdsskj ;er-Kya as the correct one. The rtsult hereof must be tha t  
the judgment given by the District Court is amuitecl, as the description 
of Det.ttschland's position given by the Court only refess to  the line 
Utgntndsskjcfr-Kya, and cloes not contain any finding that in accord- 
ance witli a correct consitruction of the extent of the sea-territory the 
DctitscAland has b e n  in a place which ckn with h I Z  cerfainty 'be said 
te  be witllin Mortvegian 'territory . 

12 
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1 am of the opinion that  it rilould be in accordance with old Norwegim 
construction of law, that a basin like this must be Iooked upon as part 
.of the  inner Nomegian seawater. According to Captain Meyer's state- 
ment it lies as a whole inside the water which serves the fsee navigation 
of foreigners dong the Nûwegiari coast. In elresy ç i r c u ~ c e ,  however, 
'I am of the opinion that tlie District Court has been on the safe side, 
whkn it has presumed that the base-fine for our çea-territory can be 
d t a m  between Utgrundsskjtrr and Kya. 

DIPLCIMATIC CORRESPONDENCE IN CASES OF "LORD WELR" 
AND "HOM%" 

No. x 

Oslo, 27th March, 1931. 
Monsieur lie Ministre d'gtat, 

Y have the Isonour, mder instructions fmm Hiç Majesty's Principal 
Secretary of State for Foreign Affairs, tri draw Pour Excellency's atten- 
tion to  the cases of trvo Britisli trawlers, the Howe of Grimsby, and the 
Lmd Wair of Hnll, whlcli ivere arrested ùy tlie Norwegian authorities 
in September 1st on charges of having fished in Nomegian territorial 

+waters. In the first of t h e e  cases a fine of Kt, 2,000 was imposed, as 
it \vas held that the Howe nras fishing bet~veen 3 and 4 naritical miles 
from the shore on the nlght of 13th September, whiist in the case of the 
Lwd Wei? a fine of Kr. 4,000 was imposed, besides the-collection of 
Kr. r,ooo Srom the valne of the çatch and a payment af Kr. LOO to the  
Customs IVatch, on the  grouncl that on the night of rgt1-i Septmher s11e 
had fished at a spot 3.6 ttautical miles outside the line Haabrandnpisset- 
Klubbespiret, i.e. mare than 4 nautical maes fm the  nearest land. ' 

z. As Ymr Exçellency is already a w m ,  His Majesty's Government 
are unable to recognize any such right of arrest on t h e  part of a foreign 
government outside the 3-mile limit ; and, in. the circurnstances, I am 
instructed to protest against both of thcse arrests. 

3. I am also to point out, in connection with the ç a e  of the. Lord Weiv, 
that, so iiar as His Majesw's Govcmrnent are awarc, no base-iine has 
ever been laid dolm in the region of the Syltefjord by Royal decree or 
other order. You w i l l  remember the decision of the Nonvegian Supreme 
Court in the case of the DsutschZmd in 1927, in the coiirse of wh~ch it 
was stated that "it wodd not be iair if the eaurts of justice in a penal 
case 13re the present one should fom a positive decision as to the exact 
extent of territorial ,waters for an area eoncerning rvliich the Norwegian 
State authorities have themselves ornitted to  signify their c l a h  os tlieir 
rvd with regard to  the extent of territorial watersJ". 

4. In  view of this decision 1 am to anquixe wliat is the pzcise base- 
lina clairned hy the Nomegian Goverment on this part a£ the coaxt of 
Nomay, md under what ordinance this base-line wcvas prescribed : and 
in th& coniiection 1 wauld venture to remind you that a shilar question 



IVES addtessed to Your Excellency by Sir Francis Lindtey -in his note 
of 28th Match, 1927, enquiring what tvere the principles upon which 
the Norwegian Go7~ernment fixed the lisnit of their national or territ~riaL 
waters in the case of inlets, the  reply to which, dated 19th July, 1927, 
stated that the Nonrsegian Goverment were not at thatrtiine in a position 
to give the infamation desired, since tlie question of an exact marking 
of the h i t  of Norwegian territorial m t e t s  was being cotisidered hy a 
special. cornmittee. 

1 a-r~ail, etc, . 
, . (Signed) CHARLES ~$INGFIELB. 

No. z 

, bfensieuc k MÎnistre, Oslo, 11th Aupçt, sgjr-  
With ~eference t o  your note ta the f o r n a  Prime Minises, W. Mo- 

winckel, of 27th Marc11 l&, and to Mr. Carnegie's letter to mc of 13th 
d h o ,  regarding the a m t  of two British traders Hoee md Lord 
Yeir ,  1 have the honour ta  convey the following information : 
,45 is known, Nomegim territorial waters, in accordance with the 

~escr ip t ion of centuries, have a breadth of 4 nautical miles, As regards 
the base-lines €rom whith the +mile l h i t  is to  be calculated, the position 
is tha t  the Storting have not yet taken up a standpoint with regard to 
the final rnarking of t h s e  lines in al1 d e t a .  It is assimied that this 
id take place in the course of the coming session of the Stclrtlng, and 
as soon as suçh a decision has been made it wiIl be a p lc i~u re  for me to 
see that you receive al1 neçesay information in rhat respect. 

1 must ,net omit to  add fhat, in accordance 116th reports received from 
the campetent autharities, the position is that whatetter base-line, of 
thosë that Nonvay can consider, may be taken a5 the one fmm whic1.1 
temtorial waters are to be calculatecl, the arrest of the two trawlers will 
be found tu have t,&m place within the +mile limit. 

1 avail, etc. 
(Fos the Minister for Foreign +4ffairs) 

{Sig&) AUG. .SI ARCH. 

His Majesty's Government are vesy saiously perturbed over the 
situation that  has arises with regard t o  the treatmmt of British trawlers 
corning into the neighbourhood of t h e  coast of Nomay, for the reports 
reçeived from our fishermea give the impression that a definite campaign 
qpinst them has been initiated. It was proposed to instruct K s  Majesty 's 
Minister t o  make very strong oficid represcnt;~tions on th& subject ; but 
he has obtained permission to endeavous t o  arrive at some informa1 settle- 
ment fint. The trvo chicf causes of cornplaint are : 





'NDRWEGIAN NOTE ETABLISWING "'MODUS VIVENDI" 
TIEGARDING RED LINE 
MP. VOGT TO SIR JOHN SIMON 

London, 30th Navember. x933. 
Sir, 

On 22nd Novcmber l z t  a conference was hdd at  the Xnistry of 
Fisheries in order to disrn the fishing situation outside Norwegian 
waters, 

During this conference the Brïtkl? delegate made some romplaints 
in regard t o  the seizure of British -t-rawlers of£ the Norwegian c o s t ,  
stating that the situa-fion during the 1st eigliteen montais was diflerent 
from what i t  used te be: during previons yeass, 
On this occasion S have the honoul-, by ordes of my Government, 

to  inform you that  tlie attitude of the Norwegian GcJvmment in 
regard ta the treatment of British kavvlers had not ben  subject to 
any alteration during the last eighteen months, In order to  a h  
this and desiring to avoici any friction, my Government have @yen 
instructions to  the Norweaan control vesseIs enforcing the necessity 
of maintainhg the practice which for years has been followed in this 
matter. This step has been taken pendhg the decision of the Storting 
in regard to a Bill establlshkg the base-lines of the Norwegian territorial 
waters. 

I have, etc. 
(Sigmd) B. VOGT. 

THE "ST. JUST" JUDGMITNT 

R~tstidenàe for ~434 ,  p g e  731: 

[The Mster  of SE. Jm2 of Ru11 was sentenced by khe District Court 
af Varda for infringement of the Act concerning foreigners fishing in 
Norwe@an sea-territory dated md June, rgo6. No. 3, Q§ I and 4, and 
thc Act concerning trawl-fishing dated 22nd May, 1925, No. 3, 1 $ a and 4. 

The case was thereafter brougbt before t he  Court of Apped ("Lag- 
mannsretten"), the chaiman of which is called "Lapann", which 
upheld the  jndgment given by the  District Court, T11e Supreme Court, 
with two dissenting votes, came tu the same conclusion as the Court 
of Appeal.] 

Jridge KLAESTAD : Tlie accmed hm appealed against the judgment 
given by the Court of Appeal on the following grounrls "1 look upon 



the 'lapanri's' summing up regard'rng the border of the Nomgian 
sa-territory as incorrect. Referring to the jndgment given by tlie 
Suprme Court 30th fine, 1927, RelstiXmcle, page j r j  [the Deutschland 
case], I maintain that it is not the standpoint of Nonvegian Iaw, tl~at 
the border of the ses-territory off the Nonvegian coast must be drarvn 
4 naotical miles off land from base-lin& follewing the main direction 
of t he  coast. In my view, the Norwegian State may have a rÏgIzt to 
,determine such a territorial barder as it consid~rs necessary, in this 
case a territorid border fram the base-line Kaalnes on Rensya-Korsnes 
{Makaur). The Norwegian Stata has, however, a d y  in a fem o t h ~ r  
instarices i.e, not in this one), made use of its right to  establisfi certain 
borders, going beyond the border mentioaed in the Mernoriai of 
z ~ t l i  February, 18x2, viz., one [Forwegian) sea mile from t h e  extserne 
island or islets which is not run over by the =a. J also base my vierrr 
on the judgment given by the District Court of Trondenes 2nd hfarch, 
~ 9 3 3 ,  in the criminal case a aiqst Frank Northon and Leonard Jolly. 
There is absolutely no wi d ence to show that in this instance any 
compeent authority has made any provision reprdirig t>em above- 
mentioned base-luie." 

Ar: regards the "lagmann's" summing up, tlre eorrectness of whiclr 
Es thus in dispute, the following lias been enterd  in the minutes of 
the Court of Appeal : "At the request of the counsel for the defe~~ce.* 
the 'lagrnann' insnted a passage to the effect tha t  in sumrning up 
he had stated diat as a general rde t h e  border for Norwegian sea- 
territory goes 4 nautical miles from land, vide the extreme rocks svhich 
are dry at low waters. The border does not, however, foiiow ail the 
c w e s  of the coat,  but must be h m  according to  a base-line ivhich 
in this instance is presumed to be the line Kaalneset on Rekaya- 
Korsnes (Makaur) since in the 'lagmann's' view the base-line must, 
according to Noswegiasi law, be drawn t o  follow the rnai~z'direction 
of the CO&." 
In considering the construction of law expsased in this summing 

up, I ivill make the following observation : The Royal Decree of 
~2nd February, 1812, which is referred ta in' the Memonal of the 2 5th 
of the same month, does not contain any special provision as t o  11ow 
the sea-border shall be drawn in detail along the comt. The decree 
states in this mnnection tl-iat the border must be reckoned up to the 
ilsual sea-mile [hTorwegian] distance from the extreme idand or islct 
ofl tlie land, which is not run over by the sea. This proviçion is usually 
understood ta mean tbat the sea-border must be draivn 4 nautical 
miles from straiglit lines betnreen the iwiitrerne islands, islets os rocks, 
which are not regularly nin over by the ses- It mn probably be said 
that practical requirments have necessitated such a draiving up of 
straight baselines for the reckoning of the sa-temitory. l n  rtriy case, 
the above-mentianed provision has not  been understood t o  mean, nor 
lias it been so applid, that the border follotvs the çurves of the coast 
or is drawn up hy the aid of circles aroiind the extreme points of the 
çkerries or the  rn~itinland-a procedure which, because of the toast's 
specïal configuration, muid scarcely be çarried thouglz  or maintained ' 

in  practice. 
In this camection 1 refer as an èxample to ths report &ven in 1893 

by the Finnmark Fiçlrery Commission of r8gr,  tvhich states on page 20 
in çonnection with the above-mentioned Mwiorid of 1881 z: ' T o r  tlie 



fjords of Finnmark, the boder of the .ses-territory can be drawn 
pardel wit l~ a straight line between both the exberne capes at the 
mouth of the fjord; in the same way one must be able to jump from 
m e  island ta the other," 

Ln the same way the Sea-Brider Commission cff Igrl states in its 
report, Part 1, page tr : "Generally one will in special instances ' be 
moçt certain that one is coming to a decision in accordance with old 
Norwegian construction of law if one deans the base-line to go betwen 
the most eztreme of the points, betnveen which the choice stands, 
witllout m y  regard t o  the length of t h e  ]me.'* The commission states 
further on page 29 ; "11Then it ts ascedained, which mcks dong the 
toast must be looked upon as the 'extreme" iit will be most in accordance 
with the tems of the Decree of 1812-which Iets the barder go oueside 
the extreme islandç and islets, and whicl-i does not even mention the 
coast fine of the mainland-tb look upm al1 continuotls waters hnde 
;is Norwegian and furthermore to rtckon the sea-territory itself-as 
extending one [4 wa miles] mile outsirle imagina~y straight lines drawn 
between the mcks. If the provision gives an y guidance at al1 it seems 
especially ta look upon the islandr; a d  islets as s9 many points in such 
base-lines. This iç in contradiction to  the idea that the border shouId 
partly be drawn in cnrves outside the rocks or in half ' circles round 
these with a one geographical mile radius or partly drawn in a whole 
circle round the individual mck thns giving a sea-territory in this 
place ivhich is detached from the reçt of t h e  territorgr.'' 

In  a letter of 3rd Rlarch, 1927, from the Fore ip  Office to the 
Sccretary-Genera of t he  League of Nations, it is furthemore i? i f e~  
alia stated : "Regarding the dratving-up ~f t he  border it mus t be noted 
that the for Nortvay to a special dtgree characteristic system of fjords 
and skerries, distiriguished by the nurnerous fjords wli ich evajm-here 
cut deep into t h e  cotintrp and by the numerous big and srnall Islands, 
islets and rocks, wbich çtretçh. thenisehes in a bsoad continuous belt 
so to speak dong the rvIiole coast, lias led, a naturai and necesçary 
consequence, to the fnct that one in Nonvay ha5 not been able to let 
t h e  border of the territorial waters follow al1 the numerous curves of 
the system of fjords and çkerries, bat has drawn the border x geogra- 
phical mile from the extreme coast line at low water or from straight 
lines between extreme islamds, islets or rocks, which are not pemanently 
ruil over by the sea and outside bays and fjords-xvhich fmm olden 
tirne5 in the history of the country have heen looked upon and main- 
ta in4  to be s a whole hner Nonvcgian waters-from tlie lin? between 
t h e  extreme land-mainland, isiand or idet-n hot 1-1 sides." 

Regarding t h e  Deccee of ~ S r z  the Korwegian Governmcnt stated 
inter @lia in a memorandum of 1428 t o  the Secretary-Generat of the  
League of Nations r "In accordance with the traditional conshction 
of the constitutional status of the w a t m  amund the  skerties. the 
general indication of tkis decree must be understood in such a wa 
tliat a b e l  wliich combines the'e'ttreme rocks dong the skerries, an$ 
when çuçh do not e i s t ,  the extrcmc points, forrns the starting point 
for the reckoriing of the sea-territory..,. Nortvay h a  nno rule for the 
maximum distance 'between the starting poiii ts  for the base-Ilries from 
which the sea-territory iç reckoned." 

I 

i , -4 similar constructi~n iç also maintained in our constitutional thmry . 
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In fily opinion. howéver, what is of the greatest and most decisive 
importance in determinhg how the above-mentioned provision in the 
Decree of ~ 8 x 2  is ta  be understood is that on several later occasions 
there have been issued Royal decrecs. stating horv the base-line is to 
be dra\vn for special parts of the coast. These decreeç, which partly 
coricern regions outside the skerries and partly the water at .the moudi 
of a fjord, must be Iooked. upon as authentic indications as to hoiv 
the luIe is to  be understood and put inta practice and are tlierefore 
of great importance in interpreting how the sule is to be a pliecl to  8 other parts of the coast. It is laid dom by the Roy21 ecrce of 
16th October, 16691, that a straight line ck-awn at a distance of one 
(Noswegian) geographical mile frorn, and pamlrel bvith, a straigiit line 
between Storhulmen and Svinoy, strall be looked upon as the border 
for the stretçh of water of the coast of Sundrnore, svhem the  fishing 
is reserved for the cunnty's otvn population. This line is 25.9 nautical 
miles long and cuts over Breisundet, Sforholmezi, lies about g.5 riautical 
miles from the mainland nit11 several big islands kttiteen, By the 
Royal Decsee of 9th September, 1889 T, straiglit base-lines were drawn 
outside t h e  comt of Komsdalen fmrn Stotholmen ovcr Çkraapen- 
ou tside Har~y-Gravskjzr-ou t side Ona-ancl Kalven-the mos t extreme 
of the Orkriicks-to the most extreme of the Jevfe islets outside Grip. 
The length of the base-lirle Storholmen-Skraapen is 14.7 nautical miles, 
of Skraapen-Gravskjzr 7 nauticsI miles, of Gravskjzr-Kalven 23.4 
nautical miles and Kalven-the most exheme of the JevZe islcts- 
~ 1 . 6  nautical miles, The lzt-mentioned 4 is1ets lie about 12, 108, 7 
and rq. nautical miles respectively fram the neareist mainland with 
many losger and minor &lands, islets and r o c h  between. This infor- 
mation is derived from the above-mentioned repart from the S a -  
Border Cnmmission of 1911, page 13, note x, and page 17, note r. X t  
w m  finally decided by the Demes of 5th January, 1881, and 17th 
December, 2896, conceming the preservation of whale, that the preser- 
vation border in the  Varangerfjord gaes parallet to a straight line 
c l r a ~ m  straight over the moutli (of the fjord) jrom Kibergnes to Grense- 
Jakabxlv. 

Iti considering the çumming up by the "lagmann'yn the light: of the 
general d e s  laid down in the Deme of rSrz, and the way in whi& t h e  
rulcs have been understood and put into practice, it appears to me that 
t hc  principal observation of the '"agmann" regarding the çea-border is 
correct. 1; thus agree with him that, for  t he  purposc in question, iiamely 
fishing, .the sea-barder "as a gcneral rule goes 4 mutical miles frum land 
v)ik the extreme rocks whiçlz are dry at lw ivater'", and t h a t  thc sea- 
border does not follow dl the curves of the  coast but rnirst "be b w n  
according t o  a base-line". In view of the differeni statments t o  tvliich I 
havc referred and cspecially in vihv of the hase-lines, tvhich were estab- 
lished by the Decrees of 1869 and 16s I also consider that,  under the 5; existing IZIV it is correct to Iay down t t general ru le  tl-iat the base-line 
"musi be drawn according to the main direction of the caast", even if, 
because of its vagueness, suçh a rule is not of grcat use in givirig satis- 
factory guidance in çonneçtion tvith concrete detiçions. 

Concerning the special base-line, in favow of whiçh t h e  'kgmannu 'as 
express4 himself, namely the line from Kanlncsset on Rein~y t o  Kors  

Çee paras. 4-6 aE the niernorial *th regard t o  'thcçe dccws , 
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The Decree of 1812 gives the rules for this, valid for the wkule coas-t:, 
and even if the application of these nrles in some instances can givc room 
for gdoulits and difficulties, both because of the  g e n c d  and somewirat 
incomplete contents of the rules and because of the special configuration 
of the  caast, this does of course not @ve the courts a tight to ignare the 
question. 

If the question of punishment depends on tvhere the border goes, the 
border must k ascertained without arry regard as to the difficulties 
which ;ire comected herewith and without any reg~rd as ta the opinion 
one otherwise may have regarding the possible error or goad faith of the 
accnsed, which is a question of quite mothcr nature. In. this, as in al1 
othcr instances, when it is a matter of applying a general sule of law on 
a concrete question of law, thc courts must by constnictim decide hùtv 
the general rule is ta be understood and appIied, and, with regard to 
the rde  of law in question, the courts have at their disposai as aIready 
mentianed a number of mems of înterpretation, some of which are 
authentic. In this respect, however, the Nonvegian courts do n o t  stand 
ia any exceptional position. As far as I know, no State has as yet fixed 
its çea-border in detail for d l  stretches of the mast and for al1 p q o s e s .  
-Ais0 other States have, spart from certain special provisions for some 
waters or for specid ppnrposes, contented themselvcs with giving p;eaeral 
and partly incomplete rules for the drawing up of t he  sea-border and 
have in the last =sort left i t to the courts to ascertain in a- particular 
instance of law where the border is to be drawa in that instance in 
accordance tvith these gcn>ral rules. 
. It has bcen contcncled hy the counse! for the defence, tliat the vieiv 
In which L have concurred reprdïng the la&-rnentioned objection is 
contrtlry to t he  judgment given by the Supreme Court, R~d.~bkdmdc for 
ry?, page 593 [the Deeitsdmland case). It is certainly true tliat the  voting 
in that case does not s e m  t o  make it quite clear on what opinion of law 
the majority has based its decision. Judge Andersen, wliose p u n d s  
were agreed with by the majority, stated, aftcr hawng in the main 
agreed with an opinion laid befare t he  court : "in the absence of ciuthority 
contained in a special provislm it c m o t  be establisl~ed, vnder the 
existinp Nonvegian law for the application of the penal codes which the 
charge relates to, that the base-line for the  territorial border can be 
drawn aa far out, and in S U C ~  a way, a3 the District Court has dtrtwn i t ,  
in founding its judgment on a base-line, Utgrundsçkjzr in the Halteri 
group to  Kya on Folla", The statment that the base-line cannot "be 
c h w n  so lar out and in such a way as the District Court ha5 d r a w  k'', 
goes to show that it  is speçiai de facto conditions on the spot, which have 
been decisive for the opinion of the majority . 1 find under these circum- 
stances at any rate that l carinot ttake it for granted tha t  this judgment 
has established a res jtdicafa, whicli must be decisive for t h e  question 
of law in the  prescnt case, 

[judge Klaestad thereaftef cornes to the concIusian that the appeaI 
mwst be disrnissed.] 

Judge Boye : 1 agree in substance with Judge Naestad's general 
cbmments on the extent of the  sea-territory açcording to Narwegian 
law. 1 have, howerer, corne ta a crinclusion different from Judge Xlae- 
stad's because it is stated In the "lagmannk" m m h g  up that in the 
preçent instance the barder must be d r am .after a bax-Iine which is 
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taken to be thc line Kaalnes on Renoya-Korsnes (Makaus), whilst 
according to rn opinion the accused cannot be sentenced unless he has 
fished inside a f ine which is dralvn 4 nautical mi les outside and paraIlcl 
with a baçe-line between the utrnost capes in the mouth of the Syltefjord, 
namely Harbakken and Korsnes. 

-4s mentioiied by Judge Klaeseçtad, the sea-border iç reckoned q nautical 
mi les from straight base-l ines whicli are dtawn between the extreme 
isIandç, jslets or rocks. WPiere sucli do not esist, ivhich is the case for 
great parts of the coast of Finnmark, the base-lines are drawn bet~veen 
the estreme points on the mainland ovcs the mou th of fjords os inden ta- 
tions in the coast. Our fjords have, notwithstanding tiieiï width, k e n  
looked upon from ancient times as inner Nonvegian water, and the 
sea-border outside these is drawn in the ~vay mentioned in the report 
from tlie Finnmark Fisliery Commissioi~ of 1891, quoted by Judge 
Ellaestad : "for thc fjords of Finnmarken the border of the sea-territory 
can be clra~m parallel with a straight line between bath of t h e  extrernc 
capes at the opening of the fjord". Opinions can, however, be divicled 
over wliich capes shall be looked upon as extrcme. As mentioncd in the 
judgmen t given by the Court of Appeal, the prosecution had charged the 
accused with fishing on Norwgian sea-terri tory outside Çyl tefjord. 
However, new evidencc has becn laid before the Supreme Court regarding ' 

the way in which the  Nonvegian sea-border in t h i s  part of t h e  coast 
must be dsawn so far as J3ritisti Tisherrnen are çoncetned, and importance 
must be attached tu this evidence in deciding tlie present case. 

The counscl for the delence h,as informed tlie Supreme Court that 
in 1924 the British Legatton in Oslo requested that the Nonvegian vie117 
af the limit of the Nortvegian sea-territority in this area shouId be indi- 
cated on a map of East Finnmark. This was so ttiat British trawlerç 
rnight be înformed of the lirnits of the Norwegian territory and so pre- 
vented £rom entering it through ignorarice and consequently bcing 
seized by Nonvegiai~ protec tio~i vesse!$. Accurdingly the Foreign Officc 
iorivarded to  thc British Charge d'Affaires a map ai East 3-' qinnmark 
together with an accornpanying letter datecl 4th November, 1924, 
signed hy the Secretary for Foreign Affairs, which has been.Iaicl before 
thc Supreme Court. This letter states : "III accordance with your letter 
of the 24th October this yeas, d have tlie henour to enclose two copies 
of a map of East Finnmark, on which is delineated the border of t h e  
Norwegian sea-territory suc31 aç this must be clrawn according to Nonve- 
gian opinion. The transmission of this rnap does not in any way prejudice 
either N o n v q J s  or Great alitain's standpoint regarding thc extent of 
the sea-territory". It appears frcirn this map, \i~liich has been laid before 
the Supreme Court, that the base-line has  not been draïvn as stated in 
the summing up by the "lagmann", but that the sea-border outside 
Syltefjord 11ns been dratvn 4 nau tical milcs outside a base-line bctivccn 
H arhakken and Korsnes. 

There is no suggestion that tlic above-mentieneci intimation t e  tlre 
British Legation regarcting the sea-border on this part of the coast, 
indicates a final decision regarçling the drawing-up of the border for 
Nor\vegian sea-territory, but 1 must presume as long as the border in 
this area has not been accurately eçtablished by the State authorities, 
tha t  the border-Iine indicated an the above-rneiltioned map is t lie one 
which, accordhg t o  Norwegian opinion, is looked upon as applyirig, at 
nny rate for the time being. to foreign fishcrmen, and that, as long as 
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they keep outside this border, they can reckon on being on the safe side. 
Thc purpose in fonvardiiig this map was of course t o  heIp to prevent 
the invasion of Nonvegian territory by Britisli trawlers ignorant of the 
limits. 

It rnakes certainty a relatively small difference whether the base-line 
is dsawn between the estreme points of Syltefjorden, Harbakken and 
Korsnes, as in the mentioned map, or whether it is drawn from Kaalnes- 
set on l ien~y, as in the sumrning up of the "lagrnann". Tlie latter line 
\vil!, as fas as 1 can see from tire rnap, go about 3m rnetres eutside 
Harbakken. As far as 1 have understood there docs not exist any custom- 
ary law or traditon in this district regarding the exact borders for the 
sea-territory. It is not necessary for me to espress rnyseLf more definitely 
regarding tlie drawing-up of the base-line for the sea-border o~ts ide  
this part of the cciaçt. I t is sufficient for the position ~vhich 1 have reached, 
that tlie hase-line meiltisiled in tlie surnrning up of "1apannB%etivcen 
ICaalnesset on Rennya and ICorsnes-ivhich , accarding to the information 
given b y  Judge Klaestad, is about 25 nautical miles long- is dsawn 
somewhat furtlier out than the above-mentioned base-1Me b~tween 
Harbakken and Korsnes, which according to the map is about 11.4 
nautical miies long. By the jurlgment given by the Court 01 Appeal it iç 
decfded that tlie accused lias fished inside the sea-border reckoned 
accarding to the base-line mentioned by  the "lapann", but i t  is impos- 

' siMe to  know what the sesult of the jüdgement would have been if in 
liis summing up the "lagmann" had accepted as the line outside Sylte- 
Ijorden the one indicatecl on t h e  map, mhich the 1;oreign Department: 
fonvarded to the British Legation iii 1924. As I have already said 1 am 
of the opinion that decisive importance must be attached to the border- 
line on this map, and i ts  accornpanying letter, which were not Iaid 
before thc Court of Appeal. 

1 am accordingly of the opinion t hat the judgment given by the Court 
of Appeal must hc annullecl. 

Judge CHRISTIANSEN : Both in substance and conclusion T agree witli 
Judge Klaestad. 

As regards thc letter relerrecl to by Jvclge Boye, that is the letter 
from the Nonvegian Foreign Department to the Britisli Chargé d'Affaires 
dated 4 th  November, 1929, with a map of the part of the coast in question, 
I will observe that the [et ter can only be lookcd upon as an offer of nego- 
tiatlon, which so far as I can see haç not been accepted. Therefore, in 
my view, no importance can be attached to this letter, m rnucli the 
less as it is expressly statecl in the letter that it sliail not prejudice any- 
thing. 

Judge LIE ; AS Judge Clisistiansen. 
Judge BORCH : Likewiçe. 
j udge BONNEVIE : I agee with Jndge Boye that the jirdgment given 

by thc Çourt of -4ppeal must bc annulled because of an crror in the 
summing up. 

IVhen, in relerring to  the base-line, to wh'iclt he referç the Court as a 
bais for its decision, the "lagmann" uses a vague expression as that 
the base-line "must be presumed to  bc ' t h e  line K~alnesçe t-Korsnesset' ", 
then by vistue of this one cannot in my ~ i e w  understand the "lagmann'" 
ta have meant to put thc Court at liberty regarding this question of the 



base-line . . . , 1 tlrink that there is no doubt from the srimming  LI^ that. 
tlte "lagrnann" hrts bound the  Court to base its decision on the border 
of t h e  sea-territory going according to  the line stated by him, namely, 
4 nautical miles ohtsirle the st1aigh.t line Kaalnesse t-Korsnes, and 
not elsewhere. 1 am, however, of the opinion tha t  on thk  point the  
"lagmann" is in error. In rny view he ùugllt, t o  Iiave made no attempt to 
determînc t h e  border in tliis place, but should have Ieft the question 
open confinèd himself to stating as binding for the Conrt, Ehat they 
wouIC1 be indisp~tably safe onIy in laying d o m  the condition that the 
acçused should be condcmned If he had corne inside a distance of 4 
nantical miIes h m  the line Rarbakken -Korsi~esse t, regarding wlijçli 
I refer to Judge ihye's ~bservations, and which according to rny opinion 
represents thc ïnnemost [outemost ?] base-line which h a e  c m  corne 
into mnsideration. I do not i n d e d  disagree with Jndge ICIaesestad when 
he states tliat it c(mnot be said that the "lagmann", by his determination 
of the base-line Kaahesset-ICorsncs, has acted against the existing 
rules of lalv inasmuch that ,I agree tliat such a base-luje, if it had been 
estaMished by Royal dccree, as haç k e n  done by the Decrees of 1869 and 
rSSg for the coast ouside Sunrtmore and Romsdalcn, would have been 
quj t e  in accordance with Nonvegian construction of law. As, liowever, 
no such earlier decision has been made t y  a Norwegian authoritjr for 
this pnrf: of the coast, 1 am of the opinion that it is wrong t o  do what 
the "lagmann" has clone, viz,, to establish just this base-Iine, when there 
also e'rist other alternatives, for xvhich there are just as good or at any 
rate very p o d  masvns. And I attach much importance to the fact, that 
as far as 1 can sec, the cnly indication rvhich has previorisly-viz,, 
before the prosecution in this case-been given by tI~eNorwegian author- 
ities, as tn what should be the correct base-fine on this part of the 
coast, is the letter of xgz4 [ta the British Chargé d'Affaires] to  which 
Judge Boye has referred, which emphasize the Line Har'lsskken-Kors- 
nesset as an indication of the  Sorwegian view. 

Judge B E ~ E  Ehe chairman of the Court] : I agree with Judge Klaestad 
and endorse Judge Christianeii's statement regarding the letter which 
wtzç fonvarded to the British Chare d'Affaires. 

SIR Ç;. WINGFIELD TQ MT. MO\VI';VCKEL 

Yaur ExceUency, Oslo, 24th May, 1934. 
1 have the  honour, under instructions frtlrn Bis Majesty" Principal 

Secret- of State for Foreign Affairs, t5 refer to the proposa1 made at 
the meeting in Jdondm on zznd Novémber Iast between representatives 
of Ris Majesty's Government in the United Kingdom and of the Nrirwe- 
gian Govtrnment, that t h e  latter should remit fines imposed on Britrsh 
trawlcrs by the Momegian autl~orities in respect of fishing carricd on 
autside the so-called "red line" of sgzg. 



tt has been the practice during recent years for British ttawlers Eo 
amid fishing within the limits claimed by Nonvay during the negotia- 
tions in 1924-1925 ; and the Nomgian Government ori theit part have 
refsained from interfering tvitk them so long as ttiéy remaineci outside 
these limits. Tlie Nonvegian Governmmt have recently assured His 
Majesty's Government t ha t  their attitude in this rmpect has unilergone 
no alteration ; His Rlajesty's Government consequenüy feel justified in 
urging them, in virtue of the abovcimentioned prt-iposal, to remit the 
fines imposed on British trawlers in two cases in tvhich convictions were 
obtained on chatgcs of fishing outside the 1925 Iine. 

These two  cases are : 

(1) Thzt of the Edgar Wall-, fined 5,om kroner and r,qgo kroner, 
with TOO krotler costs, in ail 6,550 kroner, for an alleged srfence in 
the neigliboushood of Orngang on 6th June, 1932 '. 

(2) That of the Loch Tmridow, fmed 5,000 kroner, with 300 kroner 
costs, together with confiscrition of fishing gear t o  an estirnated 
value of 1,700 Lamner, in al1 7,000 .kroner, for an alleged offence in 
the vicinity of Senja on 6th April, rq33 '. 

His Majesty's Govermmt i& me to make it çlear that thay request 
t h e  remission of the fines imposed on these trawlers on the gsound that, 
notwithstanding the practice referred to above, they were convicted 
O! fishing in waters byond the limits claimed in x925, and ta add tha t  
this request is made &haut prejudicc to their contention, in the çase 
of the Loch Torridan, that there was no sufficient jtistification for the 
denial by the rompetent juclicial cornmittee of the right to appeal to the  
Supreme Court on the question of law involved. 'The attitude of His 
Majestyrs Government on this question was set fortli in my note of zrst 
October last, in which it waç pointed out tliat such a judgment expsed 
British tmwlers t o  the camequemes ad hoc and uncertain decisions on 
the extent of Nonwgian territorial waters. 

From Your Excellency's note of 18th December last it is understood 
that the h'orwegian Govemrnent support the JucIicial Cornmittee in 
their refusal of appeal to the Supreme Court in this  case, on the ground 
t ha t  the skipper of the Loch Torridon already kiiew from çtatements 
in the earlier trial the extent of the Nonvegian clalms +a territorial waters 
in the region in which he iws accused of fishing, and conld not, tlicre- 
fore, and in fa& did nor, plead ignorance of them in the  present case. 

His Rlajesty's Government are unable 50 accept thiç argument as 
justifying the decision of tlie Judicial Cornmittee. Alt'hough it is ndmi tted 
that the skipper of the Loch Turridofi h e w  the lirnits which the bocal 
court claimed as Norwegian territorial waters in t h e  part of the  coast 
concerned, and In fact during the course of the second trial mairitained 
tIiat he did not wittingly transgress tllem, His Majesty'ç Govcrnment 
are not a m r e  that these lirnits have ever been officiallÿ claimed hy the 
Norwegian Government, The decision of the Judicial Cornmittee In this 
case suggests tl~erefore that the  local conrts in Norrvay have power to 
declare as being within Norwegian jurisdiction waters over . which the: 

Tho Edgw WaUact w s  in the general neighbburhoorl a i  Is'ordkyn in East 
Finnmark, 

As  stated -abov@ (para. gg of the hIanoriaI), t h i s  ship r w ç  in the neighbourhood 
of hdfjorc l .  



Nonqgian Grivmment themselves have nevcr definitely stated their 
claims ; and such a principle clearly c a n o t  be accepted by His MajesSf's 
Government. Where no official daims in Uiis respect exist, it is clcar 
that there cm be rio valid Jegal basis for s decision, unless it bc the 
accepted principles of international law ; and it is equally clear that 
justicerequires that it should Be possible to apppcal t o  the highest com- 
petent ttibunal on any matter Lnvolving the appIication of in ternational 
Jaw. XZis Rlajesty's Government must accordingly urge the N o m g i a n  
Govemment to  admit the rigIit of British suhjects t o  appeal to the 
-Superne Comt h al1 cases which involve claims ta territorial waters 
not officially defined by the Norwegian Government. 

The above view js natmlly put famard withorit prejudice to the 
question of Iiow far EIls Majesty's Government wauld he able ta accept 
as valid any given lirnits, even if officially claimed by the Nanuegian 
Govetnment. Nor do Hiç Majesty's Govcrnment intend to imply that 
thej~vould necessarily be able tcr acwpt as correct even the jugdment 
of t h  Supréme Court in regard t o  points of international  la^. 

. I avail, etc. 
(Signedl CHARLES ~VJNGFIELD. 

l SIR C. WïNtI'lELD TO Mr. MOWMCXEL 

I Your Excellency, Oslo, 24th May, 19%. 
Your Exmllency will remember that in a note &te8 30th Nùvember, 

rg33;the Nonvegian Miniçter in London \vas good enough ta b b r m  
His Majest 's Govemment that, in confirmation af the fact that there 
had been 6' uI-ing tlie previous eightcen montlis na change in the attitudc 
of the Nonvegi~n Governmmt torvards British tratvlers, and i r i  order to  
avoid friction, the Norwegian Governmcnt had hstructed their fishery 
contrçil vesseIs ta conhue  the practice o'f years p s t  pnding the decision 
of the Storting in regard ta the cxtent rif Nçrrwegizn territorial waters ; 
and y011 are alare t h a t  tl-iis practice w w  founded ori an arrangement 
comc to in 1 9 5 ,  undes which a recl line marked on certain çl~arts was to  
be observed provisiondly as lndicating the limit outside which British 
trawlers could count an freedorn from interference. 

1 have seçeived instructions Irom His. Maiesty's 13rincipal S e m t a ~ y  
of State for Foreign Afiairs to bring t o  Your Excellency's notice thc 
follo~ving cases in which British trawlers have been interfered with or 
hampered in their operations or subj ected t o  penalties, even though they 
Iiave scrupulonçly obçerved the Limits of territorial .~ ta tm desçribed 
above : 

(n) On Saturday, zrst Aprjl last, at about noon a numlier of British 
trawlers were fishing off the Tamafjord in fme and cEea weafher 
well outside Nerwegian territorial waters, A mntor-boat approactclied 
the steam trawler Baltlzasm ancl a man on board the motor-boat 
accused t h e  trawler's skipper of having toved dom hzs lines. 
The skipper replied tliat he had seen no sign of lines and was not 
aware of having towed any dom. When the BltEikasair Iiauled her 
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g m r ,  about half an hour later one of the many motor-bats fishing 
near, whether thesame as before or not the skipper does not know,, 
carne close and watched the  process. A lmgth of line with Iioob. 
\vas fonnd in the trawl ancl was cut dear, and the motor-boat wen t 
away. But on Sunday, zznd Aprii, the Xorwegiari gunboat Trek 
visited the Baithasas and her .captain insistecl that the skipper 
must pay 400 kroner for the damage of these lines, Jthougli lie- 
protested t h a t  there were no marks ta show wllere these lines. 
had been set. On phssing at Ronningçvaag the skipper had to- 
tell his agent to pay this compensation in order to prevent the- 
detention of the trawler, 

( b )  On 22nd April, when several British trawlem wcrc fishing ontside. 
the Tanafjord and outside the limits qreecl upon laçt November,. 
a Norwegian pnboat cruised amongst them at ilight tvkthout 
lights, çerioiisly hampering their fishing operaticsns, and an officer. 
from this vessel compulsorily visited two of them, nameIy, the- 
Balihasar, as describecl above, and the Bernard S h m .  In  the. 
case of the latter tramder the officer appeais t o  have inspeçted. 
hex without giving any reason for this action. 

(c) At 4 p.in, on 28th Apra the s t e m  trawler O r ~ f i o  p lxd  her fish- 
ing Buoy 4+ miles io seaward of the Nomegian base-line off Berle-. 
vaag and proceeded t o  Iish with id lier lights burning, keeping 
always outside her buoy. A motor vessel flying the Nonvegan 
naval flag approached and pmceeded .to accompany ail the rnove-- 
rnents of the trawler ; and, whtn the latter hailled her trawE, a. 
smll boat with m oficcr in mjform in it t v a  sent t o  the Orsino,, 
the officer and one man corning on board ber and, without even 
speaking to the skipper who was on hk bridge, statiaried them- 
selves at the {ore and af t  "doors'brespectively and examincd the- 
gear as it came an board, The officer subsequmtly came on the. 
bridge and explained that there had been a cornplaint of British 
tmwlers fouling the lines of Nomegian frshing vessels. The skipper 
denied having foded any f i s h g  lines and asked whetlier there. 
w x  any cornplairri as to the state of his gear. TCI this the officer 
replied that he had no cornplaint to make and that the buoy was. 
outside the 4-miIc b i t  clairneci by Norway. The Ovsho then 
resumed fishing operations without fnrther intesference. 

Your Escellency is awxre of the strong feeling caused in the United. 
Kingdom by these md other cases, in which it is felt that British tnwlerç. 1 
have met wi th treatment tvhicl~ Is unjustified ; and in regard to such 
cases you wiil dso have abserved reports both of the question askcld in 
the Hause of Çammons on the l4th instant, and of Sir John Simon'z 
reply. Far from diminishkig in numbm, cases of the arrest of, or intct- 
ference with, British tsa~vlers seem t o  have been particularly numerous. 
of late : ancl some of them, at ali eveiits, go t o  show that the Norwegian 
authorities in northern Nonvay are not permitting British trawlers toa 
carry on their vocatron undisturbed in waters outside the 1925 limit, 

I have çonseqnen tly receceived instrnçtions ta protest against the action 
of the Nonvegian gunboat, as describecl ahove, in hterfering ivitli British 
vesseIs on the bigh seas, on the $round that such action i s  contrary ta. 
international law as well as an obvions breach oi the linderstanding of' 
November last ; and also aglinst the action of .the Norwegian police in. 





a weed scherrre on these linw at as. eârly date, ~vhilst leaving fur future 
consideratioii t he  question as to the dwirability of embodyiag the arrange- 
ments in question in a forma! conventiori, 

I avail, eltc. 
(Sign~d) CCmmç T ~ ~ T N G F I E L ~ .  

No. 4 

?In MIMISTER FOR FOREIGN AFF+4ll?S T0 SIR C. IVEhfGFïELD 

[ r~nlas la t io~]  
Monsieur le Ministre, Osto, 31~t  May, 1934- 

1 have the honour to  acknowledge the receipt of your note a€ the 
24th instant, colitaining a proposal to tlie &ect that an endeavmr shall 
be made to corne to  an agreement bbetween the Nonvegian and the 
Bnt ish Govmrnents regardirig the establishment of a commission coii- 
sisting of a British consulat wepresentative and a person appointed by the 
Norwegian Gotremment for tlie investigation of daims by Nomegim 
fiçhemen against British traders in respect of damage done ta fishiilg 
gear outside territorial waters, 
In tlik conneçtion I have to &hm p u  that the Nomegian Govern- 

ment considers the proposal put fonvard of grcat iaterest. but they are 
of t h e  opinion t h a t  the giiestion should stand ovcr and be taken up even- 
tually i f  negotiations should take place with the British Governmeilt in  
continuation of the preliminary negotiations wliich were hel d in London 
in November rg33, when the Storting has corne to a decision on the  
question of the settlement of base-Iincs for  Norwegian territorial waf ers. 

I have, etc. 
(For tbe RTiriistcr for Foreign ARauç) 

(SZg?ted) Auç+ ESNARCH. 

No. 5 
{ T ~ a ~ s t d i m ]  

Monsieur le Ministre, Oslo, 3rst May, ~434 ,  
Ln acknowledging the receipt of ywr note of the 24th instant, in which 

you draw attention to various cases in which the Norwegian fishery 
patrol is said to have inspected Britisli traders whik fishing on the high 
seas, 1 have the honour Ito iafvrm you that 1 have requested the com- 
petent Ministry to obçaia explmations from the  &cers in command of 
the  fshery protection v e l s  in question regarding the cases complained 
of. As mon as these explanations are forthcornhg 1 shd1 have the honour 
t o  revert to tlie matter, 

At the çame time 1 desire t o  add fhat,  çhodld it he,proved that the 
Norwegian frshery patrol has inter fered anwmantably with British 
trâwlers, the Nomgian Government iç fdIy prepared to  make good 
the  wrong done: 
As regards the statement in your note concerning an arrangement 

of 1925, I do nof. fail to draw attention ta the fact-of ivhich, rnorcover, 
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the British Governent is also weiï arvare-that the negotiations of 
1925 did not lead to ariy arrangement. 

1 avaii, etc. 

Anwex 15 

REPORT OF comIarr.mz ON FOREIGN AFFAIRS OF S-IORTING 
[ Trapsslalim] 

r ,  After consultation with the Muiister for Forelgn Affaiss, the 
cornmittee hereby beg Ieave to  submit their report tu the laying 
do~vn  of base-lines on that part of the coast where, according t o  expe- 
rience hitherto açquired, it is mat urgent t o  establish the necéssary 
protection against destruction by foreign tratvlers of the stock of f~sh 
at the bottom of the sea, i.e. off the çoast of Northern Norway. 

z. It is on this part of ùur coast t ha t  all tlie seizures of trawlers 
have taken place during later years: it is in respect of this part of 
the coast that over and over again disputes have arisen with the 
masters of foreign tra~vlers as to where the Norwegian fisheries limit 
goes ; and in particular the  British Government have repeaiedly 
requcsted that the exact b i t  of thir part of the coast should be fixed 
so that it might be c ~ m u n i c a t e d  to the trarvler organizatrons, 

3. The fact that it has talrea sudi a, long tirne to have this question 
settled in a satiçfactory way is due tci special histozicai aiid geographical 
resons which are very much alive in the minds of the  people. 

4- Since t h e  immemorial the Northern Sea, frtim the soiitherrrr 
boundaty of Halogaland, Iras heen c l~rned  ris a Nomegian sea, the 
exploration of rvhich was resewed for Nonvegian subjectç, and \&en 
the neutrafitg limit, i.e. the Iimit tvjthin which the King nndertouk 
to protect frxeign vessels, w a ~  fixed, dnring tlic great European wars 
III the cighteenth c e n t q ,  tçi be one German mile, equal to 4 nautiçal 
miles l ,  it was not the intention, and it did iiot fallow from the wording 
of tlie ordinance, that it should in any way resbict the exdusive fkhing 
rights of the inhabitants. It was the Iiigh sea 6sherits tvhich had made 
it possible to wttte on fie coast of Northern Norway ; witl~out tl~ese 
fisheries tlie country wouId neither have hcen inhabited nor cultivated. 
So vld are  these facts tha t  men the ancient sagas mention rules and 
segulatians as to the high sea fislieries-just as they mention rules 
for the  right of property on shore, 
5. The only ioreigners who, nntil the invention of the trawl, in ri 

modest measme fished off a part of the toast of Northern Norway- 
with the King's permission-were the Russians, and they obtained 
this privilege through treaties and had to  pay dues for fisbing outside 
a lirnit of I Finnmark mile (6 nniitical miles) from shore. Othet Powers 
were hlly nware of this limit. 

l A~kuallv sca miles, 



' 6. The fxst time when a foreign (Fanch) fisIiirig vesse1 showed itseIf 
in Lofoten was in 1868 ; it was caused t o  stop fishing hy an inspection 
vessel, and in the exchange of notes rvhjch ensned fmm this incident 

, Fra~ice recognizd the special geographiçal, liistorïcal and eçonomk 
reasons which made it a condition of life for the inhabitants of Northern 
Nosivay t o  Iiave an eudusive fishing right witl-iin the +-mile limit mhich 
t h e  Nonvegian Government claimecl '. 

7, Orving t a  'the development of tra'cv1 fisking, tlie Nonvegiari long- 
line ancl net fishing was threatened-in the s m e  way as, for instance, 
?lie Scottidi inshore fishing-and by x law of 1908 al1 tsawl khing in 
Nonvdgian territorial watcrs was prohibited. 

8. Tlie specinl social foms of the fishing industry d i c h  have dedoped 
in Norway, the CO-o peration and the collective economic interests, which 
in a 5pecia.I degsee have given Our fisfieries acharacter of economic demo- 
cracy on a broad baçis, could not be consistent with stearn trawl fishing, 
which necessarily wcrulcl requise always bigger ships and more capital. 
For the fisi~emen of Nortl-iern Nonvay, who are the poorest' of tlre 
Nonvegan pe~ple ,  fishing by çl~eap means is a aecessity, a fom of 
fishing whkh givcs cvery mail the ftelîng of a free and independent 
existence and which gives evmyone his chance and the greatest possible 
latitude for pexsonal daring and able seamanship. 

g. In the  nothermost part of our country some go per cent. of the 
peaplc me eçonomically dependent upon the fisheries. The industrial. 
izing of the fishing and, as a consequence, i t s  monopolizing by strong 
capi talist societies would he a social catastrophe. Furthermore, trawling 
in Nonvegian territorial waters ~vould mean tlie destruction of the 
Iioîne fislieries. 
10. At an ea1.g date the  Norwegims were a m  of the fact thaf the 

use and the development of trawling tvould metln the destruction of the 
stock fiçh an the old fishing grounds unleçs effective protective measures 

t were intmationaiiy adoptcd. Not only cloes the tratvl kill the yaung 
fish anddesboy al1 possibility of a rational renewal of the stock, bu tit 
breaks up the bottom of the sea, clianges tlie naturc of the banks and 
destroys the spazrning places, and may thus esseiitidy alter the mleç 
for the migration a€ the fish. As a consequerice of these circumstances, 
the  otd North Sea fkheries are a thing of the p s t .  Tlie fislierics off the 
toast of Scotland are ruined ; the t~arvlers go farther and farther, and 
whilst only hm@-five pars  ago it was still an exception to see a foreign , 

tsawler off the coast of ri'orthern Nonvay, there are now every year 
bundreds of EnglisIr, German and French trawlers, and sometimes also 
of other nationalitics, especially in the counties of Troms and F i m a r k .  

Ir .  They 65h on banks wliich lie outside, partly far outside, the 
+mile belt, wkicli in the sixties of last century was adopted as consti- 
tatiag the limit in relation dso to fisheries ; b-ut nevertheless in waters 
whicli have from t h e  immemorial and by righ t of dismvery and exploi- 
tation been considered as being exclusively Norwegian waters and 
reçerved for the inhabitants, who are inseparably tied to, and rvho derive 
their onSy livclîhood from, the fiShing indestry off tlie cowt. 
12. The people of Northern Nonvay, thmefore, have nat felt in any 

wrtv satisfied rvith the 4-mile Frsheries zone, however the base-lines 

Lt wmid probably b@ m m  correct EO say khat France amepted the Vwtfjcrrd 
as territorial watm. 



might lx hm. It is tme that this latter question is of the utmost 
importance, and it is growing in magnitude every year. AS a conequence 
.of the irnprovement of the trawting and the developmelit: of the tonnage 
.and the engine power of the trawlers, it is n m  possible tu tmwl in tvaters 
-where only a few years ago it was considered impossible owing ta the 
.depth and the conditions of the bottom of the sea, and the demands 
for an effective inspection are therefore alway~ grorvhg. Rut, at the 
:same time, it is clearly recognized that the 4-mile Iirnit nblte doeç not 
,in the long m n  secure -the existence of t h e  inhabitants. Nurnerouç and 
;strong demands have therefore been raiscd in thc fishing districts for 
.a far more excensive protection. Thus the committee, the Storting and 
the Covcmment have received mast urgent demands fmm local authos* 
ltics and from mass meetings of fisfiermen ta the effect that a IO-mije 
fishenes zone be cstablislied, or a 12-mile limit, as claimecl by Russia--os 
evcn a 40-mile belt, so that the costal banks might he wholly protected. 
And in times when tens of thausmdç of fishermen cire without any 
means of subsistence because it has b e n  ascerfained t h a t  the statk of 
fish is cnatinually Wnishing,  and in times when the Storting is voting 
millions of kroner every year in aid. of destitute fisliermen in the most 
exposed districts in order tu keep them from starving-in such times 
these demands cannot be disregarded by the responsible authorities. 
but must he seriously examined ; it iç aecesçary t o  discuss ways and 
means of regulating the higli sea fishénés in such a manner as to smure 
not only the livelihood of the inhhitants, but &O to  prstect the stock 
of fisli and thus avoia a breakdom of t he  tra~vling industry itself. 

13, In order to show the feeling of the fisfiing population on the 
whole on this point, a few lines may be quoted fram one af the numerous 
letters received lsy the committee : 

Kïhere are thousands of pmplc who are cunnected with the 
fishing industry and who. çenfidirrg in tlie continuance of this 
industry, have for generations huilt thcir homes on the coast and 
vev often, so to speak, on bare stones in rnountainous districts, 
where there is no 0th- livelihood tlian fishrng. The Government 
Iiave belped building I-rarbours and have given lmns towards tlie 
building of* fishing crdt, and alço of dweI1ing-houses. in places 
tvhere it  has b e n  possible for the fisherrnen to cultivate a stretdi 
of soi1 sù as to keep a cow or bvo. AEl this has heen done confiding 
in the fishing as the principal means of subsistence. To-day great 
masses of pouths stand ready to take up the hard stn~ggle of their 
fathers, and tliey liope that the sea will give them enough to pay 
off the debts on thek small, but bcloved, homes. 

1 have often thought of this when salling dong the outer side 
of Senja, and also when paçsing the  small islets and soundç outside 
Trornso. 

1 find that England ought to show her goodwill and take up 
negotiations with a view to securhg the conditions of life for the 
thousands of famili~ tvho cannot otherwise make their livelihood 
on the Img coast from Vester3len to the Pinnish border." 

, ~ 4 .  Certain discussions have taken place in the International Louncil 
for the Exploration of tlie Çea ; and there have also been discussions 
between Norwegian and British delegates. As link in the wark fqr the 
protection of the fishemen, and  in order to avoid friction, a Nonvegian- 



British agreement was concIuded in 1934 providing for the settlment 
of daim in respect of damages ta fistiing gear by itrawlers, whether 
caused in territorial waters or not. Bowever, it has been ~ g e d ,  especially 
by,England, that in order t o  arrive at estabkhing international protect- 
ive regulations, ik is aecessary to' know exactly tvhere Nonvay draws 
the h i t  behveen national and international hsheries waters, 

15. This cornmittee have. thorouglily discussed the question of 
extending the width of the  fisheries zone which lias beeri maintained 
by Nomay since 1869, but they l-iave corne to  the conclusion that they 
cannot recommend a considerable extension of  the fisheries limit outside 
Nonvay by x unilaterd Norwegan proclamation, hode\vr justrùed 
such measure would seem to  be in view of t he  vital necessities of t he  
inhabitants of Nùrthern Nomay . Nonvay has fishing ktertsts on foreign 
costs,  too, and any arbitrary extension oi the exclusive zights of the 
coastd Sçtate may crmte international friction, 

16. The cmmittee, therefore, do not venture to  recomrnend to the 
Govemment, in spite of the moçt insistent demands from the inhabitants a- 

of the districts concemed, to proclairn ertiih banks outside the +mile 
. limit-especially Malangsgmnn en and Svendsgrunnen-s Norwegian 
tmitory. They will confirie thernselves t o  recommending that the 
question as to the appropriate meanç for the protection of the fislieries 
en these ancl other baiiks be discumd with tlie interested Powers. 
17. 'IVith a feeling of resignation, due to the develapmerit which has 

taken place in the Inst seventy years and to the: fact that Norway has 
no longer b e n  able t o  uphold tlie privileges on the seas wlilch correspond 
to the old rights and the vital interests of the  inliabitants, the cornmittee 
confine themselves to recommending t e  the Govemment that a l h i t  
in respect of fislieries be fixed in confomity with that preconized by 
the Govermr of Finnmark in 1908 arid Iiy the Commission or, Territmial 
Waters of Igrx in their report, speciffiting by 120yal decree, in the same 
way as in 18% from tvhich points on the c o a t  the $-mile lirnit iç to be 
reckoned, 
16.. This fisheries lirnit shaU 'oe draxm 4 miles outside, and pamllel 

ta, straight lines dra~m between the following points : 
. . . . . . . . , . . . . . . . . . . " .  

schedule annexed to the Royal Decree of the 12th _ruiy, 1935 1.J 

zg. The. fact that the comitkee have used the t em fisheries limit 
is due ta practical rewns.  One of the principal aimi  of fixing the lirnit 
is ta avoid frictiu~~ with foreigri trawlers. To this end it wi1E sufice to 
fm the limit in relation to fisheries. The width 01 tlie customs boundary 
of Norway is ro miles. The ttvo. States the inhabitants of wliicli in 
p t i c u l a r  go in for trawlhg, via, Great Britain and Germany, both 
clam a 3-mile neutrality limit. And tliey Iiave bath, especially Great 
Britain, intimated tliat fhey consider this tcï be of vital interest. It 
seems, therefore, that the simplest and most practical way of arriving 
at a mdets uivendi as regards the trawling question çvodd be to  consider 
these two questions independently of one anotiier. The eaçiest form 
for an understanding-esplici t or irnplici t-as to the fisheries queçt ion 
bettveen Norway and the interested States 1s that each State should 

- 

l Annexecl to the Application ai the Gwernrnerit of thc Unitcd ICingclbnI- 
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ANNEXES TO BRITISH MEMONAL ( x ~ .  15) IV  
reserve i ts principal point of view as regards the neutrality Limit, so 
tbat nothing in that respect shorald be forfeited and na t h g  pre judiced. 
In this connection it is of some interest to quote the note from the , 
British Government to the Honvegian Government of the 28th Octaber, 
rgz6, in which a 3-mile Ijmit was claimed in a prize court tase : 

"At the same t h e  Hi5 Majesty's Governmmt have no desire 
that the rrights exercised by them in thc fourth mile durhg the wrtr 
sl-iould prejudice the Nonvegian Gavemment in the effara which 
the latter may çantemplate malring in the future t o  secure 
recognition of tleir daim, in conneciion with fishery rights, by 
internaiionat agreement, and in the event of t h e  prtze coirrt holding 
that the only limit xvhich Nomay Is entitled to c l a h  fm pusposes 
çonnected with the rights of belligerency is the 3-rniIe limit, 
Ris Majesty's Government are psepared to andert<&e not to quate 
sa ch a decision as învalidating any Nonvegian clahs in connect ion 
with fiçhery rights." 

zo. The committee ase a w m  that the base-lines wKch they draw 
in cmiormity tvith former proposais da not on every poht cohcide 
with the lines inaicated osi the diart of Eastern Finnrnarlc which, in 
Noember 1924, at the request of the British Legation in Oslo, was 
sent to the British Chargé d Affxitire~ by the Ministq- for lioreign Aflairs. 
But a sesemation u.as made beforehmd to the efiEect that such a chart, 
if handed over, shonld not later on be invokecl as in any way prejudicing 
the point of vimv oi eitheir country, a reservation tvhich was reiterated 
when the chart was sent. The differerrce is insignificant as regards the 
sea space, but expcriencc I~as proved that the base-lines shodd be h e d  
as proposed in 1908 and xgrI. The cornmittee liave made the necessary 
rectifications in conformity rvith the later cûrrected cliarts, 

21. The committee are furthtr  awae  that the baselines which they 
recomend an certain points are somewhat longer than the so-called 
."red lines" indikted on some British chats. Tliese latter luies have 
never b e n  recognized by Naslvay, and tbey have no tluthoritative 
title except inasmuch as the N o m e a n  &finister in 3,ondm, in a note 
of the 30th Novernber, 1933, prmised that the Lc'owregia fishery 
inspectioii vesseh \~m~id abide by tli esc lines-wllich, homvcr, ivere 
no2 directly mentianed in the note-wltil further notice : "This step 

' 

has been taken pending the decision of the Stoiting in regard to a BiEl 
establishg the  base-lines of the Nonvegi-an territorial waters." 

22. T t  is illis deciçion which the Stodng ir; now bting invited fo take. 
And it tvadd sot lx right to conceal the fact fhat these '"'red lines" 
have called farth protests from the interested districts. They were 
drawn ap (at the t h e  of tlie discussions which took place Ln Oslo in 
19243 in conseqtierice of ü British request, and constituted m attempt 
at showing the principle on which base-lines should be drawn accordhg 
t o  the Nonvegian point of view, bnt without in an way biriding the Y Nonvegian anthorities as regards the *na1 fixing o the base-lines. 
23. This clearly iesu1ts Iram thc expficit understmdiiig on iyhich the 

discussions in ;r924-1923 tmk place h m  bofh sides, vh.  : 

"The ttpo Govemments represented are not in any way hund 
by what the cornmittees or their rnembers might put forward or 
agree ta during the discussion. Xeithcr shan these discussions, nor 



even the fact that they take place, in any respect whatsoever 
, prejudice the present N~rrvegian point of view as to the extent of 

the territorial waters of Nonvay or with regard ta other questions 
in mmection with territoriality. This, of course, hotds good as 
regards the British point of view." 

zq. In confomity herewith and with refmnce to the Government's 
proposition, the cornit tee invire the Storting t û  adopt the fnllowing 
remlution : 

"The Storting gives its consent to the Govemment soliciting a 
Raya1 decree establisl~ing base-line points for the fixing of the hhery 
Iimit of N o m y  from Grense-Jacobselv as far as Trxna in conform- 
ity with those indicatecl in the pxsent report." 

Exfilwmfory sldmimi i s s ~ d  mith the Royal Dtme of J d y  12, 1935 
[ Tramlatim] 
The question of the Nomegian maritime boundaries has for a long 

time been the object of discussion between the authorities of the country, 
A special Royal commission was appointed in L g r I  to make enquiries 
as to the sea baundarîcs in Finnmark, in Igrz as regards the  caunties 
of Troms and Norclland, in 19x3 as regards Nord-Tründelag and Sclr- 
Trondelag and part of More. A new cornmissiriri \vas appointed in rgz6 to 
submit proposais as t o  tlie mtlt ime hunda ie s  of the whole of Nonvay. - 

Certain princlples as to how the sea houndaries should be. rmkoned 
and drawn have been d n t a i n e d  unaltered by the  Norwegian author- 
ities as far back as the seventeenth century, and more especidly çince 
1745 it ha$ been ân acçeptcd rule that the King was master of the sea 
as far as r geographical mile from outlying banks and rocks along the 
coast, This mIc was Iaid down in a more precise f o m  by a Royal decree 
of the zznd February, 1812, by which it WU resoived that the boundaries 
of the Narwegian maritime belt shodd extend as far as 1 orhnary 
gecigrapliicsl mile fi-om the ontermost isleç or rocks which are not sub- 
merged by the sea. 

But definite 'lioandary lines have b c n  laid domm oniy as regards the 
sea off Sundrnhre, by a RoyaI decree of the 16th October, r86g ; outsjde 
Rornsdail and Nordmore hy a Royal decree of the  9th September, 2689, 
and for Vafmgerfjorden by a Royal orclinamce of the 5th J a n u q ,  1881. 
The bonndaries off the çounty of M6re and Remsdal were proclaimed 
as limits of the Notwegian fisheries zone, and tlie bioundaries ontside 
Varangerfjrirden as lirnits for whaiing. Whenever a limit outside the 
base-lineç was mentinnecl it was 6xed at I geographical mile. 

By a Ta~v of the 30th September, 1921, it \vas enaçted that the lirnitç 
for tbe Norwegian custorns inspection should be ro nautical miles 
reckoned fmm the ooutennost içles and rocks. 

In view of al1 these specid resolutions and regnlations, it is  vident 
that the Nonvegian authmitieein full conformity withinternatmnal 
law-have made use of their sovweign rights on the sea off the shores 
in order to fk the maritime boundaries wparately for various pnrposes. 



The question of the 1imits.of the Worwegian fislides zone becme 
acute in the heginning of the twentieth century, mhen British, German 
and other vessels started fishing with ttawls off tlie shores of Nsrthem 
Nonvay. Bv a law of the 2nd lune, rgo6, fishing by foreigners waç 
prohibited in Norwcgian territorial waters, and bp a law of the 13th May, 
1908, al1 trawling was forhidden in the same waters. But the enforcing 
of these laws has met with many difficulties because the exact limits 
of the Nomegian maritime belt were not Izid down, and m a y  nego- 
tiations liave, in particdar, taken place with the British STovernme.rit. 
On flic 17th June, 1935, the Cornmittee on Foreign A-ffairs ~f the 

Storting presenfed a report to the effeçt that the Governrnent should 
take çteps ta fix by a Royal decree t he  varions points of the baçe-lines 
from tvhich the limits of the Norwegian fislieries zone shall be reckuned 
as regards the Coast £rom Varangerfjordcn to  'l'rxna in tlie county of 
Nordland. This report was based on proposais submitted hy the Govern- 
ment in 1931 ancl 1934, and i t  was after corisultatioris with the Foreign 
&finister non7 in office that the report confined itself to the sairl part of 
the coast and onIy dealt with the rlelirnination of the fisheries zone. 
The committee thus did not touch upon the question of the neutrality 
limit in times of war ; it was understood that  in case of mar the King 
would make çpecial regulations as regards this lirnit. 
In ifs report the carnittee-also 2dte-r consultation witli the Foreign 

Minister in office-had specified the points of the base-lines t o  be fixecl 
by the Royal decree. 

Tlle report was unanimowly adopted by the Çtorting oii the qtl i  Jnne, 
sg351 and in the same sitting tlîe Foreign h!iinistcr announced that the 
Govemrnent acçepted i t . 

No. 1 

SIR S, AOARE TO MT. 'DORMEX (OSLO) 

I;bmi@ m c e ,  xgth September, rg35. 
' 

Sir, 
With reference tcr your despatch Na, 361 of 2nd September, I am now 

in a position to give you the considered vie= of Mis Rlajeçty's Govern- 
ment on the recent Norwegim decree ciefming fishery limits and the 
policy to bc adapted with rcgard t a  it. 

2. Ris Majesty's Governinent and the tra~vling indvstry in this 
country were very unfavourabIy nrrpriçed at the marner in which these 
Narwegian daims were announced and at the exaggerated area ciaimed 
by Norway, tvhich appears t o  be fzr in excess uf anything daimed 
httherto and of rvhat might impartially Lx comidered ta  be rasonable. 
As you wiU see from the enclosecl record l of a discussion with the  British 
fishing interests concerned, those interests are, in fact, so incmsed at 



the Nr>meR;a actiofi tliat t l ~ q  reftise to csnsidër prapsaIç such as it 
had been jntended t o  sisbmit t o  t h e  Nornegian Ga~ernment for the 
genesal teplation of fishing of3 the Nonvegian coast, as stated in my 
telepam No. zg of ~ 3 r d  August k t .  It is possible, however, that tlie 
feeline of the British fishermen may be moiiified after further~efiection, 
provided that, in the meantirne, thty are not in a worse position for 
conducting their fishing operations than they were before ; and if i s  
hcipeid that, in those cjrcumstances, they would bF prepared to dis&s 
the details of proposals to  be made .to the Norwegian Government, 
You will realize that it tvoiiId he almost impossible t a  work out proposab 
in detail without the collaboration of the trader interests. 

3, J'ou should put the above considerations to the Horivegian Gorern- 
ment and urge them as strongly as possible to continue to refrain fmm 
enfoicing the new decree for-as long as passible, and certainly for not 
less than a month froni wt October next. l'ou shouid, at the same tirne, 
enquire whether fiey ~vould agree, in principle, to ccnsider proposals 
on the  h e s  rnentioned in my telegram -\'o. 15, which would incorporate 
four main points : first, the settlement would take the forrn of a con- 
vention on the lines of t h e  North Sea Fisheries Convention and would 
make adcguate provision for the marking and ligliting of fisbing gear ; 
secondlv, lines wtluld be dra~vn dividing areas reserved to trawl ;irid 
line fishemen rcspectively and not t o  fishermen of diff eren t nationalities ; 
thirdly, these lines would enclose in some cases bm k s  many miles ontside 
any possible territorial limit ; and, fourthlg, in other places the lines 
would trend torvards the coast, leaving k a w h g  areas relatively close 
to it. 

4. In reinforcing yoris xep~esentations p u  may, if you rliink if advis- 
ahle, tell the Norwegian Government that His Jhjesty's Grivement 
are being strongly pressed by their fishing industry to nfford protection 
to British trawlers up to a 3-mile l h i t  and to take measures to prevent 
or irnpecle the irnpart ci fis11 into this country from Norway, and that 
they \vil1 find it vcry difficult to  resist this pressure and to persevere 
in tlieir proposals for s permanent setuement whkh thty feel would be  
to the ultirnate benefit of both muntries, unless the  Nonvegian Gciverir- 
ment show a reasonable f r m c  oI niincl. hy continukg for the present 
to respect the Yed line" understanding and by atcepting t h e  principle 
of an arrangement by convei~tian wliich would have regard to Rcitish 
as ive11 as Nomegian Ersi~ing interests. 

I am, etc. 
(S~gpersd) S A ~ L  HOARE. 

No, z 

1 Iiad an hour's conversation 1Yit.h Miaister for Foreign Affairs t ~ d a y  
and spoke generalIy in the sense of your despatch No. 258 He defended 
Narwegian Governmeritk xt~action in defining the5 fishhg b i t s  and 
said he tvas surprised that  we Ilad not expected it. Re spoke wlth 
apparent sincerity but we did not pursue disçussiciii on tlzis point because 

' No. T R~QVC. 



Jtt has no inmediate interest. Re said Nor~vegian Government wwld 
gladly consider any proposais for a compmhensive settlement, but 
orving to point four rnentioned-in yùur despatch he would have tù 
wait and see ivhat was actually proposed. His attitude in this matter 
was not unsatisfacto~y, and 1 \vil1 report furtl~er by despatch. 

As regards question of postponïng enforcement of decree he said he 
cmld again give assurarice that authorities \~vouId act Ieniently a d  
that he expcted an equally conciliatory attitude on our part. 1 poin ted 
out that nnIess this rneant that they wodd permit tmWle~9 t o  continue 
fishing tempo~arily up to sec1 line, assurance wauld be of no practical 
help. He said that rvhat I wars asking represented na compromise, but 
1 maintained that it  &d because if red line agreement w~m to be 
inrmediatelv, çanccned. we should be obliged to defend the right of 
trawlers t& fish wp 20 t11& 3-mile h e ,  and if Norwcgian patral vesseIs - 
warned them, hwvever Ienientiy, off the h i e  laid down by the mdecree 
incidents were inevitable. 1 pointed out how satisfactorily on thewhole 
provisional agreement l i d  worked durkg the last seaon,  and how 
sincerely desirous His Majesty's Gavernment were of arriving at a 
frienclly and mutuaIIy beneficiai settIemmt. 1 said tliat we recognized 
Norwegian Government 's dificulties, but he rnusl also reçognize ours 
and not make tliïngs more difficult than they already \ver@. He finally 
stated that, in Mew of what I had said, he wonlcl consnlt his Gvemrnen t 
and give me an answer as saon as possible. 

Conversation was entirely friendly and his Escellency shoived con- 
ciliatory dispasitio~i. He is dining with me qiuetly On 3rd Octokr to 
meet, as 1 hope, Rlr. 3laurice. 

No, 3 

Sir, Oslo, 2nd October, 1935. 
h my t e l e m  No- Sz of yestmday's date 1 11ad the honour to reprrrt 

my conversation with the Minister for Foreign Affairs on the subjcct of 
the new ATonvegian decree respecting Tishcry limits, and I wili now add 
Mme furkher detaîiç, 

2. Aftes 1 had spolren in the sense of your despntçh No. 258 of 19th 
September, Mr. ICoht said tliat lie w a  susprised ;ci our being sarprised 
at the manner in which Nonvay harl announced lier clairns. Re said 
that His Majesws Governrnmt had on rnore than one occasion asked 
t a  be informed of the exact extent of the Nortvegim d a i m ,  and by 
carefully avoiding an? mention of territorial liinits hhe had thùught that 
we would not raise objections to Norway stating her case, 1 thought 
his clefence singülarly larne, but, as lie çantinued that  this point was 
now of no irnrndiatc interest, I tihoughl it better to defer arguing until 
tve c m e  t o  the rluestion tvhich most mattered. 

3. As regards tlie praposals set fort11 in pamgraph 3 of pur despatclr, 
1 had, when 1 sam Mr. Nygaard~vold, put tliem doiw in writing in a 
rnernorandum, a EOPV of tvhicli 1 enclose, hfr. Koht stated that the 
Nonvegian Gawrnment tvould ghdly discuss with His MajesîyJs Gav- 
ernment the question of tratvling and line fisliing in waters "outside 



Norwegian fishing territorgr", bath ais regartras dividing the banks anrl 
marking bnoyç and adheriag to the North S a  Coi~vention. He said 
the Nonvegian Governmmt imuld be @ad t a  listen to any pr~posals 
corning Erom the British side, but tliat he cauld not tiehinzself in advance 
t o  agree t o  any particular prhciple untiI lie k n w  more as t o  what rvaç 
proposed. At the end of our convemtim and just s 1 was leaving he 
handed me the  endosed aide-mitumire, \vhicli although it ws worded 
in "landsmal", 1 noticed c o n t h d  the same worrIs : "butside Nomveghn 
fishing territory". 1 said t o  him that I foresaw clifficulty over that 
expression, as Et looked as i f  tlie Nomedan Government wese only - prepared tu ddiscuss fishuig in waters ontsicle the  decrce limits. H h  
Excellency replicd tliat Lie had wwded his a i d e ~ ' m & r a  with great care. 
Both sideç would recognize some Worwegian fishery territory, however 
close t o  the shore it niight lie, and the w o ~ b  which he had used were 
thereforc merely intended to apply, t o  waters which lay outside that 
iimit whaever it miglit be dra~vn. .He seemed ta me not quite to under- 
stand what was meant by agreeing "in pri~içiple", but from his general 
attitude S felt satisfred that t o  all intents and purposes lie would not 
objeçt to the discussion being carried on on the basis set forth in yow 
despatçh. 

4. Our conversation then turned to what was to happen in the mean- 
t h e .  1 do not think that 1 n& add to what I zeported in my t e l e p m  in 
tlik respect. We muçt have discussed the matter about continuhg thé 
"red line" agreement for the best part of half an hour. He was conciliatory 
thranghout, and 1 think tha t  he will do what he can to meet your wishes. 
t thought it advisable, on the whole, ta mention tlie pressure which the 
frshing indusSry in the United Kingdom was bsinging en His Majesty's 
Gor-ernment, but1 did mt, except by implication, allude to the poçsibfity 
of our sendirig ~ i i t  a fishery protection vesse1 ; and as regards the question 
of preventing or impeding the import of t sh  into the United Kingdom, I 
put it that the fi~hing people at our ports rnight easily make diRiculties 
about handling fish fmrn Narway and that in theçe de~nocratic dayç, and 
as we were not unger a dictatotship, it might well prove difficult to make 
them do so. fiIr. Koht did not see aaything In the nature of a threat in 
wliat 1 said, but 1 think my words had an effect. He said that hc would 
speak to  the Prime Minister, Mr. Nygaardsvold, at once, and let me have 
a reply as soon as possible. 

5. I am also hoping t ha t  during Mr. Maurice's visit this lireek fhere 
wtll be a good opportunity for enlightening &Ir. Koht stitl Eitrther as t o  
the necessity fgr the Nonvegian Govemmetit to  show a reauinable Game 
of mind. 

1 have, etc. 
(Sig?&) CECIL DORER, 

Ç o p y  of aide-mhoire le#t by His Majesty's M$)8i$ter wdh Nome,cgiax 
Pvime Mi~a i s t~r  on 25th SqbCe~bcr, q35 

With a v i m  to reaching a settlewient of the fisheries-question off the 
Norwegjm eoast, Wls MajesQ's Gsvernment would be glad to leam 



whether the Royal Nonvegian Gavernment wodd agree, in prineiple, tr, 
consider proposais which woirld inmrporate four main points r first, the- 
settlement wotzld take  the fom of a convention on the lines af tlie North 
Sea Ii'ishenes Convention and w d d  make adequate provision for the 
marking md lighting of .fishiTi gear ; secondly, lines wou1d be dmwn F ditriding ares reserved to traw and line frshemen respectively and net 
to fisl~errnen of d~ffcrent nationalities ; t l i rd lg ,  these lines would enclose, 
in some cases, banks many miles outside any possible territorkd limit. ; ' 
and, fourthly, in other places the lines would trend towards the çoast, 
leaving trawling areas selativeiy close t o  it. 

Enclosure z 

Trmslntim of aide-mémoim hunded by th Nomwgiafi Mimister for 
Foreign Agairs to His Maiesty's Minisier on 1st Octobe~,  1935 

Tlie Norwegiarr Government ~sill gladly diskuss witb the BritiÇ1.i 
Govemment questions regxding trawl fishing and line fishing in waters 
outside Nomegian Fishery temitory, bot11 as regards dividing up the fish- 
ing banlcs and marking, etc., in accordance with the pruvt~ions of the 
North Sca Convention. 

The fionvegiam Government w411 ghdly listen t o  a l  considerations 
whch in the discussions may corne from the Eritish side, but it cannot in 
advance bind itself to particttlar hypotheses in respect of the  agreement 
which, it is hoped, can be reached. 

Bo. 4 

My telepam No, 52. 

r, Owing ta meetings which accupied mornirig and evening of 5th Octo- 
her and again yesterday between Foreign Affairç Cornittee and Govem- 
ment when trawler question as wtil as question befose Eeape of Nations 
was discussed, it wxs: onIy to-day at 1.30 that Minister for Foreign Affairs 
wdd give me his answer. This was that Horwegian Government could 
nat withdraw their decree, but that he \vas authorized to repeat his  
assurances t hat their au t horities svould act lenien tly pendhg negotja- 
tions of a comprehençiuc settlement, To this I replied that, as l-ie aheady 
knecQ, His Majesty's Government were unable to accept decree Iimits 
and that uriless assurance meant, that trawlcrs wodd not be arrested up 
t o  "red line", they would have tù Eake their stand on 3-mile line and, if 
nmessary, give protection up to that line. He said "but if they are not 
m s t e d  ?" 'ta which 1 replicd that if they were aIlowed to 5sh up tr, 
"red line" all wodd be weiî and I iniormed him af iiistructions sent to 
vice-consul. Re did not demur. He then asked about our detaiied pro- 
pomls for a settlernent. Would we put t h m  fonvard as soon as passible 
or did we intend to wait and see if an incident occurred ? 1 said if we 



muld feel assurance that there would be no incident we should com- 
municate them as soon as we çould have co-operation of tramler hterests. 
He asked whetlier we could not go &ead at once without, of course, 
committing aurselves, as a great deal depended on question whether Our 
proposais muid be fouad acceptable. The rgzs proposals which Mr. 
Milaurice mentioned to  him as being most practicable did not, he thodght, 
cover al1 h k s  and he thought and hoped it )vas OUT intention ta have a 
comptehensive settlement. 

2. I said 1 would a't once in fom y au of our can~~ersation. 
3. Short of actually wying so, n'linister for  Foreign Affairs could hardly 

have impbeà more clearly that there would be no serions interference 
witk tsawless up to "red line". 

4. He asked about advisability of isslung some announcenient ta the 
press. as fishermen %vert? hound to protest: when they saiv O u r  trawleis 
inside decree limiitç and an assurance that we were putting forward com- 
prehmsji~epmposa~s~vould have a cahing effect. 1 skid tria% if anything 
was publiçf~ed it would have to mention that rnemwhile "wd Iùle" agree- 
ment %vas being prolunged. He said tliat in that  case it muid be better 
not to publish anything h m .  

5. He haves for Geneva to-night. 
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Na. of 
brsse-po?n t 

{ 

X rock awauh outsiside territorial wafcxs, 
about g j  miles ncrkh-eashvard of northem 
point af island of Vanoy m d  81 miles 
not'dr-wcst of islmd of  Fugloy. (About 
8 rnlIes from ncareçt islet.) 

ri3 miles 

A dfyiag rack about 33 rniitç nort'h-west of 
n o r t h a  md of island of Kvdoy aad 
within 2 miles of the nearest islet off that 
point 

23 Oter Fishbae [position a5 amendcd by 
Deme  of 10th Decernber, 1937) 

le miles 

A drying rock about q* iniles westward of 
Grotoy and about II, miles northward of 
Iiitvocr au above-water rmk 

h drying rmk about z iniles westward of 
Sor Ft~gloy and about 2 miIe westward of 
L. Rlkcskjzr a smdl abovc-watcr rock 

A rock awash about 13 miles u.estward of e 
group of rocks abovr: water narned Auvaer 
~vhich a m  about 83 miles north-we~tward 
of RvaIoy with islets and rocla in betwccn 

39é maes 

13 miles 

18 miles 

A cape aC tho northern end af thc large island 
of Senja 

A rock a w a k  about 4 miles riorth-west of 
blet ol Ertnoy in entrante €0 Bergsfjarcl. 
Nearest above-watm rack is Trollçkiaw 
about 2g miles south-castrmrd of TO]&FJ 
boen '? 
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40 miles {acms 
entrane ta 
Veskij 0r.d) 

14 * 8 miles 

Na, of 
büsei-point 

46 Wmt point of the western Brernhribn 
at BIykjen 

47 West point of :the western Froholm 

48 West çide of Bovarden . . . , , 

A srnail above-watcr rock about $ mil 
smth-westward of the islct of Skommer, 
the southernmost of the Lofoten 

Tht* wcstem point of an islot in thc group 
named Myken off the çoast on the 
side af Vcsffjord F X 

The western above-watcr rrolr: or srnaIl isIet. 
in the Tmnm group 

An i:;lct near the !mutEi-western end of the 
T r ~ n e n  gmup w z 

3 
X 
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JJDGMaINT OF T R O M S  COURT IH CASE OF "CAPE ARGONA" 
i[ Trarsslatim] 
(received frorn Year1~45,thez~thNovembercourtwasl1eldinthe 
the British chambers in the Arbeiderfarenimgen in Tromsfl. 
Embassy, Oslo) 
Administritting 

j udge : Byfogd Kris tian Faachald 
Lay judges : Engineer ErIing Rotvold. 

Harboumaster O. B. Narvik. Drawn h m  the 
maritime board and both previously swom in. 

Recordhg clerk : Asbjorg Pedersen. 
Case No. 57b948 b ~ .  
cha~ged wit l~  The Public Prosecution versus !YiViam WocidaU, 

i n f r i n p e n t  of Law No, z of 17th March, 1939, 
paragraph 12, ref. pasagraph I, and Law Mo. 3 of 
2nd June, rgo6, paravaph 4, ref. paragraph r. 

Present : The Pubiic I3rosecutor; Chief of Police Hans Clou- 
man ; for the Defence : the Barrister of the Superior 
Court Sig, Falck, privateIg engaged by the defendant. 
With the defendant appeared Commander Cumming, 
For S.K.N. appeared Lieut.-Commander Ellefsen. 

Following a previoas deliheration and casting of votes in closed sessian 
27th November, rgq8, the Court pffised çuch 

I f  
The Chief of Police in Trams@ h a  25th November, q q & ,  issuzd 

forele& to the master of the British Trawler Ca$e Argoxa-Nb, 143 H 
B7iZIiana Woodall for inhirigement of : 

"1. Law No. z of 17. March, rg39, pwagraph xz, ref. paragraph I, 
for having fished wieh tratv1 in Nonvegian territorial waters. 
'3. Law No, *? of 2nd June, rga6, paragmph 4, ref. parapaph T, 

for, not being a Nonvegian citizen or inhabitant of the R e a h ,  hawig 
fished in Norwegian territorial waters, ref. Criminal. Code, paragraph 63. . 

'That he, not h i n g  a Nonvegian citizen or subject, on 23rd November, 
1948, approxhately 1320 honrs, as rnastcr of the Pratvler Ca$e Argonn 
B. 143 of Hull, did fish with trawl in Nomegian territonal waters o f f  
Slettnes ligh thouse in Gamvik Connty district ." 

The fine levid-ro,ooo kroner, or 45 daysJ imprisonment, and in 
confa&ty with Law No, 2 of 17th March, xg39, patagraph 12, section a, 
sub-section 2, demanded confiscation of value of catch and gear, the 
amount xo,aoo kroner-was not accepted, wherefore the case \iras, - 
25th Novem'ber, 1948, passed by the Chief of P~iice to the court with 
request for conviction in conformity with Law of Criminal Procedure, ' 

paragrapb ~ 7 7 ~  section 4. 
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Both the Prosecution and the Defence have requested the case to be 
maigned ùefore the Trornçb Town Court in conforrnity with the Law 
of Criminal Procedure, partigraph 136, final section. '80th parties ha* 
requested the case arraigned as soon as possible, and the defendant 
h a  waiaived notice in confomity with Law af Crfminal Procedure, 
paragraph 252, section 3. The defendant tvas present in court during 
the trial and made his s ~ t m e n t ,  6 witnesses were examined, charts 
and wrîtten evidence were produced. 
?le defendant was born 8th August, r r3, British citizen, domicile : 

Enderby Common, I3ulil, master of the b ritish trawler C@e Argoma 
of Hull, m a n i d  dependants : ivife and z cliilhen, no pmperty, incorne 
in 1947 : appmximately ;E z,ooo. Claims no previous charges or convic- 
tions, 

The prosecution has demmdd lthe defendant convic t d  accordhg 
to the "forclegg" and chargeci with the coçts. The defendant dernanded 
acquittai, ptincipally bccause lie is of the opinion that  the trawling took 
place ouf ide Norwegian territorial waters, and that he, in any case, 
was not axvare of any trepsirig:  of the territorial Eimit. He further 
atates that he is neithes conversant with the laws claimed in the ' 'forelegg" 
nor the whereabouts of the territorial lirnit line claimeù by Norway 
for the criast fr0m Slettnes lightliouse and e m h r d s .  He therdore 
rnakes subsidiq c lah  of acquitta1 in çonformitjr with Criminal Code, 
paragraphs 42 and 57. 

The Court announces : 
From the Royal Resolution of 12th JuEy, 1935, it will appear that 

the Nomegian 4-mile line Ln the asea of the Finnmark coast m question 
p e s  in a straight line Erom a point 4 nautical miles off point S, t h e  
position of which is 70° gr' a'' M. longitude, 2g0 14' 8" E. latitude, to 
4 nautical ilmiles off point g, tlie position of which is 71" 6' N. longitude, 
28" rz' 3" E. latitude. And from tliere in a strxight lint ta a point q 
nantical miles off point IO, the position of wllich is 71" 6' r'' hT. longitude 
28') II.' E. Iafitudp,. This Iinc çIioivn on a chart No, 324 laid h io re  the  
Court during the tria1 difiers £rom the I m t  shown on the corresponding 
British chart which the defendant Iiad been giva by his zswners. The  
lirie skaxvn on tlie last-mcntioned cllad, and which is c lahed  ta he in 
accordance xvith British Aclmiralty'ç interpretation of the Nor~regiarii. 
.+-mile lirnit Jine, separates off SIethes lighthouçe fiom the 3onvegian. 
line and goes considerably nearer te the coast. From the  rnentioned 
point off Slettneç lighthouse the British Iine goeç in a straight lime to a, 
point 4 nautical miles of£ Omgang Iight rnaking i t  at this point appron- 
imately 2 nautical miles near the coast. 

Inside the area limifed by N o n v e ~ a n  and the British line is sitaated 
an important Frslling ground. 

The Court finds evidence for the fact, that the defendant befare the  
tmwling on this coast started the night bdore ~ 3 r d  November, 1948, 
according t o  the usual procedure, put out a dan-buny equipped with 
light. Tlie trawIer u s d  this  huoy as a starting point, and the defendant 
daims that he fished from this buoy jn a nortwesterly diredion as 
paralle1 as possibIe to tlie line claimed by tlie British. Tfie dan-buoy 
was not found after the trawler was stopped by the 'Norwegkn fishery 
protection vesse1 Ksng Haakon VIX, but according t o  the evidence 
ivItich ha$ been shown as tù its position it must be considered proven 
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exception of the fact that the defendant pr~viausly hgs not been punished. 
The fact that the vessal, when Intercepted by the Norwegian fishery 
protection v a e l ,  showed no çailing lights is fauncl under the çirnim- 
stances to be of no importance- It is d e a ~  that tlie traivler w a s  fully 
illuminated by the wurking-lights on 'deck. 

The punisiment is fixed ta a fine ta tlie Traury of an arnount of 
xo,ooo kruner in mnformity with t h e  "forel~gg', In this arvard the 
Lourt lias takw into consideration fhe very weighty generd preventative 
masures which are preçen t in cases of tlils kind. T t  is knawn that traw- 
lin has talren place in an a n a  rich in fislr, which there is reason to fear 
~ v i  8 suffer considerable exploitation if stringat measnres are not: .taka. 

It iç fnrther noted that the defendant himself has given yearly income 
at approximately gz,ootr-abou t 40,aoo kroner, ref. Criminal Code, 
paravaph 27. In awarding the  fine, paragmph 63 of the Criminal Code 
is fiirther taken into consideration. The aIternarive impsisonrnent is 
found to be suitably k e d  at 45 days in prison. 

The proseciiticin'has dernanded confiscation in conformit +th the ?' "forelegg", where, as far as this point is concerned, is stated : n conform- 
ity wit?t paragaph r2, section 2, sub-section 2 in Law of 27th Mach, 
1939, he is forced to  submit to confiscation a£ catch and s a s  worth 
~ o , o o ~  kroner-ten thousand kroner. 

Tlie paragraph rz, section 2 ,  çubsection e ,  quoted, states : "The 
value of the catch may aIso be confiscated, but onlp h m  the guilty 
party." Tl-rere is thuç a disconformity ktween the seference to the 
statubry provision and the daim as subsection z does not mention t h e  
value of the gear. The wording of the daim is, howe~er, fomd to 
be dlu~ved. It is further noted that Supperior Court in an ajuçlg- 
ment of 24th Auguçt, 3934 /R.T, 1934 e, 727 flg.), in a correspond- 
hg case concerning iliegal fishing has dôuded that t h e  value of tIie 
catch, gear and  e es sel may be çonfiscated from the guilty party, regard- 
less of whether the property belongs to somebody else or nof, and even 
tliough no part of the value of t h e  catch hae; enrichecl the gui19 party. 
This decision referred to the, at that time valid Law of rznd May, 1925, 
concerning the prohibithg of fishing with trawl, parqraph 4, but has 
cootinned its impartanm as the mention4 paraFa h 4 has to a con- 
siderable degree t he  same con tent as paragraph 12 in f)aw of 17th March. 
1939, Reference is also made to decision by Supcriar Court in R.T. 
~934,  S. 731 flg., and attention is drawn to the fact that in both these 
decisionç it was decided tliat the confiscation of the value is ïiot deter- 
rnined by the orner  of the property heing summoiied, 

With reference to the ahove the Court finds that the amount to ' b ~  
confiscated should be appoitited to ro,ooo kroiier as claimed in the 
"forelegg". One is aware of the fact that  the value of the gcar and catch 
of the Ca$@ Argoaa by h r  exceeds this amount. 

The defendant is found t o  be forced ta suSimit to pay costs of an 
amount of 50 kroner. 

The deçision waç unanimaus. 

r. William Woodall i s  sentsnced for bfringement of Law No. z of .  
r?h Mamh, r939, paragrapli rz, reference ~aragrapli I, and Law No, 3 



ANNEXES TO BRITISH IMEIIORIAL (h'o. 19) 209 

of 2nd June, 1906, paragraph 4, reference r, addition to pmgraph 63 
of the Criminal Law t o  pay a fine to the Treasury of IO,OW honer-ten 
thonsand lcroner or, if the fine is not paid, t o  a punishent  of 45 (forty- 
five) days' imprisonment . 

2. In conformity with Law No, z of 17th JfarcI1, 1938, patagraph E, 
William Woodall is sentenced to submit t o  contiscatiùn of the valneof 
catch and gear on board S/T Cape A7gma of Hull to the amount of 
xo,ooo lrroner- ten th~usand kroner, 

3. William Wooddl is seritencd to pay cos& of procedure to Teasury 
of fie amount of 50 kroner-fifty L~aner. 

The sentence was read in open court, The defendant wnç not ptesent, 

(Court ~ u r n d  .) 

[Signature.'] 

UNITED RINGDOM PROTES'S AGAINST ARR3ST 
AND JUDGMENT IN CASE OF "CAPE ARGONA'" 

Your Excellency, Oslo, 10th January, 1949. 
ï have the honout to M o r m  Ynur Excellency that my Government, 

having mnsidered the judgment of the court a t  Troms~r in the case of 
the British trader Cu$e Argofia, have instructd me to point out tu the 
Nonvegian Goverment tl~at, as is dear from the j udgmeet. action was 
taken against this vessel on the sole ground that she was fishing in waters 
purported t o  be reservd for the exclusive use of Non-vegian natationds 
by thé Royal. Decree of 2935, and thxt, as the  Nonve ian Gotrernment f are aware, tliey have never recognized the legality of t iat decree, which 
sought to extend Nonvegian juri~diction over substantial aseas wIiich 
they regard as the higb seas open t o  fishing by vesçels of all nations. 
Tliey accordingly feeE b u n d  to protest against this unilateral enforce- 
ment of Norwegian claims, as well as against the illegai interception of 
t h e  Ca+ Argo+?,a in waters beyond the lh i t s  within which, in their 
view, Norwegian jnrisdiction can legitimately be exercised, and het subse- 
quent delention, and must rcrserve their full sights in regard to  the Issues 
raised by this incident, indnding the right to claim financial compensation 
for Eosses suffered by the vessel s amers. 
2, His Majesty's Government cai~not xefrairi from expresshg at the 

same t h e  their su rise and disappointment that Nonvegian authorities 
should have seen 2' t t o  take this provocative action at a tzme w?ren dis- 
tussions are acrually in pmgress between them and the Nowegiari. Govern- 
ment for the purpose of an-iving at an amicable çettlement of the whole 



dispute either by direct agreement or bby its submistioa to the Xnter- 
riational Court of Justice 1. Tl-iey have made repeated appeals to t h e  
Nomegian Governmen t to maintain, un431 a settlernent can be xeached, 
the provisional arrangement in force for the last fifteen pars ,  tvhereby 
tlie so-called "recl lirtc" has been obsenred as the Ihit rzp to mhich 
frshing Gan take place in practice Iiy United Kingdm vcssels, k i n g  con- 
cerned to avoid incidents such that now in question, rvhich must tend I 

t o  give rise to rlnriecessary friction and ~vkiçh they had understod the  
Nonvegian Governrnent to be equaIly anxious to avoid. Such incidents 
can only make it more dificult to reach a final settlement ; and they 
would tiiwefore urge the Sonvegian Govemment once more to agsee, 
withont p~ejudice to  the legal rightç by either yarty, to  continue the 
"red line" arrangemehts on a purely provisional basis until a settlement 
has been achieverl, 

1 avail, etc. 
{(Signe& L, COLLER. 

UNITED KINGDOM PROTEST AGAmST AKREST OF "ARCTIÇ 
RANGER"' AND "KINGSTON PERIDQT" 

SIR L. GOLLTIIR TU MT. LANGE 

Y m  Excdency, Oslo, 10th January, rgqg, 
% have the honenr ta Inforni Your Excellency t ha t  my GovernmenG 

have now learned that, since the arrest of the British trawlcr Caps 
Argmm, against whidi they have instnicted me to protest, as stated rny 
note of to-day's date, two  durtlier trawlers, the Rrclic Ranger and 
Ki~tgstmt Peridof, have k e n  arrested Iar fishing in positions given by 
the Norwegian authorities as 70' 49' 30'' north latitude, zgo 45' 40" e s t  
Iongjtudc, and 70" 49"'' north latitude, 29' 49' o" east longitude respect- 
ively, while attempts were ako made to arrest tkree other t ratvlers fishing 
beside them. 

2. These positions are in waters w f i d ~  my Goiwnment consider t o  bc 
outside Norwegian jurisdictio-ri ; amd they have cmsquently instructed 
me ta lodge a formal protest against the arrest of the vesseis in question 
and their subsequent detention by the Nowcgian au thor i t i~ ,  and to 
add that they teserve their full rights in this case, kcluding the right to 
daim financial compensation for losses caused to the ownierç of the 
trawlers as well as the return of the monies which they liavc been nbiiged. 
to deposit pendhg legal proceedings, 

I avail, etc. 
(!%FA) L A W ~ N C E  COLLIER. ' 

For the discussions, see para. 52 of thc ilI~motial. 
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UNITED KlNGDOM PROïEST AEAINST ARREST 
OF "LORD PLF&'OER" AND "EQUERRY" 

No. r 

Your Excdlency, OsIo, 25th Jariuary; rgqg. 
PlTith refermce Eo my note of rot11 Jannary, 1 have the honoar tu 

infarm y011 that my Governmen t have now learned tlrat since the arres t 
of the British traders Cape Argonn, A ~ c i i c  Ru7~g.w and Ic'i.ptgstolt 
P&dot, two firrtlier trawlerç, the Lord Plender and t h e  Eqaerry, have 
been m e s t e d  for fishing in positions given by. the Nom-gian authorities 
as 7f 9' north latitude, 27' 21' east longitude aiid 7xD rot iiortli latitude, 
27' zo e s t  longitude respectively. 

2. Tlrese positions are in waters whiclr my Gavernment consider t o  
be outçide Nonvegian misdiction ; and they have consequen tly 
instnicted me to lodge a 2 omal  prote~t against the arrest of the vessels 
in question and tl-ieir snbsequent detention by the Norwegian authorities 
and to açld that they reserve tl~eir full rights in this case, including the 
right to daim financial compensation for losses catised to the  otvners 
of thc trawlers as well as the r e t m  of the rnonies which tbey have 
been abligecl to cleposit pendirig lepl prioccedings. 

I avail, etc. 
(Sipesi!) LAUKE-NCE CDLLEB. 

No. z 

9fH L. COLLIER TO hQT. LANGE 

British Ernbassy, Oslq, 

Your Excellency, 3rd Febmary, x g g .  
1 have the hononr +b iinforrn Your Excellency on instructions hum 

my Government, that tllq desire to draw the urgent attention of the 
Nmegian G o m m e n t  to the circnrnstançes in wliich the Britisli tmwler 
E p e w y  was arrested on 19th January last by the Nnrwegian pnbuat 
Sorfiy for fishlng in a position 'Lietwecn the so-callecl "red-line" and the  
fishery limit claimed by the Nor\vegiaa Government. 

2. l'he trawler, whosc maximum speed when tmving is three knots, 
\vas some hundred yards away from t h e  gunboat when the latter w m e d  
her t o  stop, not by hailing or by any form of sipal, bat merdy by ttva 
blats of her rvhistle, and a fcw minutes rater, thougll ske waç nbt 
increasing speed or in any way atteinpting to  escape, opened fire upon 
hes with live tracer h r r i  an Oerlikon gun, the sheljs, about a dozen in 
numhr,  pdssing across the deck hetureen the fore wlialcback and the 
bridge. My Gov-nmen t mwt pro test stcongl y xgainç t this procediire, 
repetitiorz of vhich might well creatc sucli hostility among British 
Sshemen as to jeoparclize tlie sirccess of any permanent settlernent of 



the p r m n i  dispute over fishery lirnits whiçh tlieg may ultimately rexh  
with the Nonvegian Governmmt. 
3. The subsequent proçeedings k this case u w e  also objectionable, 

and my Government reservc the right to challenge them when they have 
exmined the evidençe. Mean-rvhile, howevet, they have instmctedme 
to  make tiiis psesent protest against t h e  action 01 the gunboat and to 
h w  attention to the urgent rieetl for preventing any xepetition of such 
incidents. 

I nvail, etc. 
(Signed) Z A ~ N C E  COLLIER, 

No. I 
SIR Z. COLLIER TO Ml?. LAEGE 

Irour Exceilency, OsIo, rgtli May, 1949, 
With reference to mg note of 25th January Iaçt and to previous 

corresponderice tegarding the wmt of British trawlers off t h e  coast 
oi Norway 1 have the hononr to inform Sour ExceUency that my Gùvem- 
ment have naw learned of the anest of the  trawler Lord NztgIeld on 
4th May in a pwition given as 7x0 8' 7" north. 27* xg' east, 

2, This poution is in waters wlich my Government consider to  be 
outside NonvcgÏan juridiction ; and they have consequmtly instructed 
me to lodge a forma1 protest against the arr& of the vesse1 in qrzestion 
and her subsequmt detention by the Norwegian mthonties, and ta 
açld thzt tthey seserve their full nghtç in this case, indudhg the right 
t o  daim financial cotnpensatîon for 1-s cailsed t o  her aimers as weli 
as the return of the monies whiçh the ownerç have been obliged to 
deposit pending legal- proceedings. 
1 avail, etc. 

(Signed) LAWRENCE CQLZIER. 

Mi. LANGE TO SIR L. COLLER 
[ T~amZaihn] 

Your Exceiiency, Oslo, 8th June, 194b. 
In reply t o  Your Exeellency's note of 19th May, 1949. re&ding the 

=est of the British trawiier Lord N&gidd, 1 have the honrsur to make 
the follmving communication : 

Açcordihg to reports from the naval authasities, the trader was 
sighted at 0030 hours on 5th May, 1949, by the fishery protection vesse1 
Semy. The trawler then had its trawl out and was sailing a course 
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north-east h m  the land outsvards t o m d ç  the sr>-cailed "red line", 
and continued on this course for a quarter of an bour afkr whicli it 
hove to and hau2ed up its tra~vling gear. Ihe fishery protection vessel 
gives the trawler's position at the  , time' when. it have to as 71~7' 6'' 
north and qc 16' 5" east. This position is on the so-dled "red line" 
and the katv1er had therefore becn fishing inside that fine, at any rate 
f romthe t ime~vhen i twass igh ted i~n t i l the t imewheni thove to .  

After having takan in its gear, the tiawler continued its voyage uni3 
0057 Iiours when it was arreçted by the fishery protection vessel. The 
trawler's position mas then ?IO 5' 7" north. 

Accept, etc. 
(SZg?zed) RUARD hil. LANGE. 

Your Exmllency, Oslo, 13th July, 1949, 
1 have the honour to inforni Yonr Excellency that mg Gevernment 

have givm consideration ta Mr, Lange's note of 8th June last, regarding 
the amst  oi the British bawler Lord AJzcficIcl and would draw attention 
to the  following ¢onsideration$, in view of which they are unable to 
accept the contention that this vesxl, when arrested, had b e n  fishing 
within tiie so-ol-cailed "red line". 

2. The position of the tratvler when she hove to an being hailed by 
Ehe Nonvegian fishery protection vessel Sowy was, accordhg t o  the 
S~rsiy's own report, as give~i in your note, 71' 7' 6" nortlî and 27' r6' 5' 
east, which lies, not an the "red lhe", but one-third of a mile dutside 
it. Her course, moteover, as given by the Sstsy, \vas not riorth-east 
f r m  the land outwardç towards the "red line", but roughly paralle1 
ta it, since she w a  observed at 0030 on a murse of 45" wliich she held 
until 0045, whilc the "red lii-re" in tliis htality runs 50°, f r ~ m  4'off 
Kjelsnaeririgen to the tangentid cvrve 4kff Nordkyn. Thus, allowing 
her to have towed a maximum of one mile in theçe fifteen minutes, she 
was outside the "red 1Uiê" aT 0030 ; and thereafter, untiI she was boarded 
ancl the boy dropped, ber course was jr jO, taking hm stiü further away 
tram it. 

3. Ln these cjrçumstanceç my ~ v m e n t  must maintain the view 
of the case expressed in my. note of 19th May las t, f ia  t it is one in whid 
a British trawler bas been artesteci. for fishing hetween the "red" and 
the "decree" lines. 

I avail, etc, 
(S<g.isadJ LAn~enrça COLLIER, 




