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MEMORIAL SUBMITTED BY THE 
GOVERNMENT OF THE FEDERAL 

REPUBLTC OF GERMANY 
(Fderd Republic of GermanyiDmmark) 

INTRODUCïIOY 
1 .  This Mcmorial is submitted tu the Court in pursuance of an Order made 

by the Judge diçcharging the dutics of Presidcnt of the International Court of 
Justice under Articlc 17 of the Rules of Court, &ted 8 March 1967. The 
Ministcr of Foreign Affairs of r he Kingdom of the NciherIands had transmit ted 
by a Ietter, dated 16 February 1967 and rmcivcd in the Kegistv of the Court on 
20 February 1957, rhc SpcciaI Agreement, signed at Bonn on 2 Febniary 1967 
for t h  G uvernmcnt of the FederaI Republic o l  Germany and the Govemment 
of the Kingdom of Denmark, for thc submissian to the International Court of 
Justice of a dispute betwccn the Federal Republic of Gemany and thc King- 
dorii of Denmark mncerning the delimitation, as betwcen the Parties, of the 
Continental Shelf in the North Scd. Attachcd to this lctter was an original 
cnpy of a protocol, silgied at Bonn an 2 Febniary 1967 for the Goernments of 
the Fedemi Republic of Germany, the Kjngdum uf anmark ,  and the Kingdom 
of the Netherlands (infra para. 51, in which provision is made for the notifica- 
tion of the Specjal Agreement to the Internaiional Court of Justice by thc 
Netherlands Governrnent . 

2. As it is sct forth in the prean'tble of the Special Agreement, the Fderal 
RepubIic of Germany, not being a party tn the Statute of the International 
Criurt of Justice, by declamtion of 29 April 1961 and in conformity with the 
resolution of thc Sccurity Chunci1 of the United Nations of 15 October 194Cion 
conditions under which the International Court r~ f  Justice shall be open to 
States not parties to the Statutc of the Court. has accepted the jurisdiction of the 
Court in respect to al[ dispiites which m y  arise between the FdcraI Republic 
of Germany and any of the partics to the European Convention of 79 ApriI 
1957 for the Pea~~fuI  Settlcrnent of Disputes. The Kingdom of Dei~mark iu a 
party to the süid Convention. The Danish instrument of ratification was 
deposited on 17 Jury 1959 and by virtut of its Article 41 the Convcniion cnterd  
into force for rhe Kingdom of Denmark on the sanxe date. 

3. The Speciaf AgrPemmr, which providcs for its entry into force on the day 
crf its signature, reads as follows: 

"SpeciaI Agreernen t 
fa r 

rhc suhmission to the Tntcmational Court of Jwtice of a differcnce 
herween the FedcraI Republic of Germiiny and the Kingdom of Denmark 
concerning the dclimitation, as between the FodcraI Republic of Germany 
and the Kingdnm of Denmürk, of the continental shelf in the Korth Sca. 

Thc Governrnent of the Fedenl RepubIic of Gerinany and the Go~ern-  
ment of the Kingdom of Denniark, 

Considering that the delimitation of the costal contincnta1 shclf in thc 
North Sea belween the Federal Kepriblic of tierniany and the Kingdom of 
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Denmark has been laid down hy ü Conventioii concludcd on 8 June 1955, 
Considering thai in regard to the furthcr course of the bounday 

disagreement exists tietween thc German and Danish C;ovcmmcnts, ivhich 
could not be settled by dctaiIcd ncgotiations, 

lnrcncfing to xttle the upen questions in the spirit of the friendly and 
good-nei&bourIy rcIations exisritig between theni, 

Recalling the obligation laid doivn in Article 1 of the Daiiish-German 
Trcaty of Conciliation aiid Arbitraiion of 2 June 1926 to submit to a 
procedure of conciliation or to judicial ettiement a11 controvcrsics ivhich 
cannot be settled by diplamacy, 

Bcaring in mincit he obIigatioir assumed by them under Articles 1 and 28 
of Ihe Euiopean Convention for the Peaceful Settlcmcnt of Disputcs of 29 
April 1957 to submit to the judgmcnt of  th^ International Court of Justice 
al1 interiiational Icgd controversies to the extcnt t h t  no speckI ar- 
rangernent lias beeri or wi11 be made, 
By virtue of the fact that the Kingdom of Deirmark is a party to the 

Statuie of the International Court of Justice, and of the Dedalaration of 
accepiance of the jurisdiction of the Internaiional Cburt of Justicc niade by 
the Fedcrtll Republic of Gemiany on 29 April 1961 in çonfvrmity with 
Article 3 of thc Cotiventiun of 29 April 1957 and with the Resolution 
adcipied by the Sccurity Council of the United Nations oii 15 Octobcr 1946 
conceminy the 'Conditions under which the International Court of Justice 
sIiall be opcn tri States riot part ie to the Statute of the IntematiomI 
Couri of Justice', 

Havc agrccd as follows: 

(1) The Ii~ternational Courtuf Justice is requestcd to dccidc thc folrowing 
question : 

What principles and rules of international Iaw are applicable to thc 
delimitation as bctween the Parties of the areas of thc continental shelf 
iri tlie North Sm ivhich appcrrairi !O each of them beyrind the partial 
b o u n d a ~  detennined by the ahove-mentioned Convention of 9 Junc 
1965? 
(2) The Governments of thc Kingdom of Deiimark and of  the Fedaral 

Rcpublic of Gerrnany shall deIimit the çonrinenta1 shelf in the North Sea 
as bctwecn tl-reir countries by agreentenr in pursuance of the Jecision 
rzquested frotn the international Court of Justice. 

Arrick 2 

(1) The Prtrticsshall prcserit their wri~ren pleadings to the Court in the 
order sta ted beIow : 

1. a Mernorial of the FederaI Republiç of Germany to be suhrnittod 
within six rnonths from the notification of thc prcscnt Ageement to tlie 
Court; 

2. a Cuun ter-Menloi-ial of the Kingdom of Denmark to lx submitted 
rvithin six nionrhs h m  the dclivery of the German Memorial; 

3. a Gcrman reply fullowed by a Danish rejoinder to be delivercd 
witliin such time Iiinits as the Court may order. 
(2) Additional written plcading may be presented if this is jointly 

proposcd by the Parties and wiisidered by the Court to be apprnpriatc to 
the case and tlie circumstances. 
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(3) The forcgoing order of preseniaiion is without prcjudice to any 
question of biirden of pruuf which ri1igb.t arie. 

The present Agreement sh l l  cntcr into forcc nn the day of signature 
t hereo f. 

DUNE at Bonn on 2 February 1967 in triplicatc in thc EngIish Ianguagc. 

For the Governrncnt of the Federd 
Rcpublic af Germany 

(Signcd) Scnü r ï ~  

For the Covernment of the Kingdoni 
of Denmark 

(Signcd) K. KNCTH WI~TERFELDI-" 

4. In accordance with Article 2 of ihc Spccial Agreenient and wirh Article 37 
of the Rules of Court, the Judge disciisrginç Ihe dduties of Presidcnt of the 
International Court of Justice under Article I I  of the Rules of Court, in the 
Order datcd 8 March 1367, has fixcd 21 August 1967 as the time-limir for rhe 
ftIing of the Mernoria1 of the Fcderal Kepublic of Gennany and 20 February 
i968 as the timc-Iimi t for the tiling of the Counter-Mernoria1 of Denmark. 

5. This Mcmorial takes into accuuni thc fact that an identical dispute h s  
arisen between rhe Ferteral RepubIic of Gerniany and the Kingdoni of the 
Net herlands which was submit ted to the International Court of Justice by a 
siniilar Special Agreement cqually signcd at Bonn on 2 February 1957 and 
trammi tted to the Court together with the Gernian-Danish Special Agreement 
by the abuve-nicntioncd letter of the Minister of Foreign Affairs of the King- 
dom of the Kethedands d a t d  16 Fcbniary 1967. Moreover, the Gerrnan- 
Ilanish and the Grmmn-Nethcrlands Special Agreements are linked by a 
trilateral P r o t m l ,  signcd together with the SpxkaI Agreements at Bonn on 2 
Febniary 1967, foi the Governments of thc FcdcraI Kcpublic of Germany, the 
Kingdom of Denrnark, and thc Kingdoni of the Neiherlands atid equalIy 
t ransrnitted tci the Court hy the M inister of Foreign Affairs of the Kingdom of 
the Nethcrlands, which reads as fullows: 

At the signature of the Special Agreement of today's date ktween ihe 
Governmrnt of thc FcderaI Utpublic of Germany aiid the Guvtrnments of 
the Kingdom of Uenmark and the Kirlydom of thc Ncihcrlünds rcspcctive- 
ly, on the subrnission to the Intemtioml Court of Justice of the difference 
bctwen i he Partics conccrning the delimitalion or rhe coiitinenral shelT in 
the Korrh k a ,  the three Goveriiments wish to state thcir ageemcnt on th 
following: 

1. The C;overnmcnt of the Kingdom of the Netheriands will, within a 
nionth horn thc signature, nolify the two SpeciaI Agreements rogethcr 
wirh the prcsent ProtocoI to thc International Court of Justicc in accor- 
diincc wifh Ariicle 40, paragrapli I ,  of the Statute of the Court. 
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2. After rhc notification iii accordancc with item I above the Parties 
wilI ask the Court to join the two cases. 

3. The three Governments agree that, for the purpose of appointing a 
judge ud hoc, the Govemrncnts of the Kingdom of Dcnmark ami the 
Kingdom of the NeiherIands shall be considered parties in the samc 
interest within the meaning of Article 3 1, parawsph 5, of the Strituie of the 
Court. 

DONE at Bonn on 7 Febniary 1967 in friur copies in the English language. 

For the Government of the FederaI Republic 
of Germany 

(Signerl) SCI~ÜTZ 
For the Govcmment of the Kingdom 

of Ucnmark 
(Signcd) K. KNUTH-WIMTR~LDT. 

For the tiovernnieni of the Kingdom 
of the Netherlands 

(si;gnfn) VAN ~ ~ E K S U M * *  

Thc prcsent Memorial, therefore, refers in the same way to the German- 
Danish dispute as to the German-NetherIands dispute. 
6. This Memorial is divided intu the following parts: 
Part 1 reports upon the facts of the case and mords  the history of the 

dwelopmcnt of the dispute. 
Part 11 contains the legal arguments broughr fnrward by thc German side. 
Part III contains the subrnissions to the Court as to what principles and 

rules of international Iaw are applicable to the delimitation of the areas of the 
continental sheIf in the North Sea appertaining to the Parties. 

Part I V  contains the Annexes, with EngIish translations il the text is not in 
Endisfi. 
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PART 1. FACTS AND HISTORY OF THE DISPUTE 

CHAPTER 1 

7. The North Sea is a shallow sea on the periphery of the Atlantic Ocean and 
alrnost entlreIy surrounded by the land masses of the Europcan wntjncnt and of 
the British Isla (videinfrafig. l,page24). Itsdepthasfaras6l0latitudeNorth, 
wheie it  joins tlic AtIantic Ocem, is on rhe whoIe l e s  than 200 m., and in ihe 
southern part even less than 100 m. The siope into nccanic dcpths hcgins onIy 
north of 61" latitude. n e r e  is only one area of grPater depth and tliat is a 
subri-iarinc trcnch 20 to 50 nauticaI miles wide running along the Nomegian 
Coast, known as the Nonvegian Trou* (2W650 m. dwp). The cxtcnsivc 
Dogger Bank in the nliddlc of the North SIAi is notable for its shaIIowness 
(20-40 in. deep). 

From the geological point of view, the subsoil of thc North Sca is part of the 
continental platform on whch thc European mainland and the I3ritish JsIes off 
the mainland rest. A large part of the North Sea covers land which only sub- 
merged in a relatively recent geological period. After the d i~avcry  of a vcry 
rich field of natural gas nmr SIochtcren in the Dutch province of Groniiigen 
cIose to the mouth of the Ems, the first test drillings were made in 1963. Since 
then a number or finds have been made, including several exploitable dcposits 
of natural gas in the British a r a  of the continental sheIf of tlie North Sa. 

8. The waters of the North Sea that are Iess than 2 ( 0  m. dccp covcr a 
continental sheIf within the meaning of internationa1 law. Article 1 of thc 
Geneva Convention on the Contincnial SheIf of 29 ApriI 1358 defines the 
terrn "coniinentnl shelf" as- 

'-the seabed and subsvil or the submarine areas adjacent to the m s t  but 
outsidc the arca of  thc territorial s a ,  to a deplh of 200 metres ar, beyond 
that tiniit, to where the depth of ihc supcrjacent watcrs admits of the 
exploitation of the naturaI reiources of the said amis"; 

Article 2, pawgraphs (1) and (21, of the Convention recognizes the excIusive 
right of the coastal States to exercisti  

"over the continental shclf sovcreign rights f o r  the purpose of exploring it 
and exploiting its natural resourms". 

This definition of the continental shelf, at Ieart as far as i f  appIics to waters 
up to a dcpth of 200 m., and the said riyhts of the coasial States in relation to 
the contineiital sheIf so defined, are today gencralIy recognized. The Federal 
Republic of Germany has not yet ratified the <;eneva Convcntion on the 
Continental SheIf but recobmiies that the submarine areas of the Yorth Sea 
wnstitute a continental sheIf ovcr which the coastal States are entitled to 
exerciçe the rights dcfined in Articlc 7 of thc Convcntion. Yet it is necessary to 
point uut already ai this slage lhnt the North Sen represents a speciaI case in 
that, on accorint of its relative shililowness, its subrnarine areas constitutc a 
single continental shelf which musf be divided up among the sucrounding 
clrasla1 Slates i n  its entirety. In this respect, the North Sm is differcnt from 
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orhcr cases of deIjmiiarion of continenral shelf amas where the conrinental 
shelf constitutes but a narrnw hcIt off thc cwast. 

9, The German North Sca coast foms aImost a right angle b e a u x  of the 
bend at the mouth of the EIbe. I t  lias deep indentations at the rnouths of the 
Elbe, the Weser, and the Ems, as weIl as in the Jadebirsen and the DoIIart. 
All of the Korth Frisian and Ea-t Frisian IsIands off thc Gcrmsn coüst from 
Sylt to Borkurn are l e s  than 3 to 5 nauticaI niifes distant from each other 
and from the mainland. Thc shaIlows Landwards from these chains of is- 
lands as we1I as those between the West Frisian IsIands and the northern 
toast of the Ncthcrlands, arc iotcmal national waters. III determinirig the 
outer Iirnit of the tierman territorial sea to a width of 3 nautical miles sea- 
wards from those islands, a nurnber of çandhinks and Bats as well as elella- 
tinns drying at low tide must he taken inio account. Thc rock isliind of Hcliyo- 
land I i e  approaimateIy 17 naut icat miles seawards in the angle of the Gerinan 
North Sm coast. 
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DKI.l~liTATION OF COhTIir;EN?;iL SHELF AREAS BY 
THE COASFAL STATIB IK TIIIS NORTH S M  

Secfion 1. UnilatcraI Acfs of the CmstiI Stsites CIaiming ConfimntaI ShetT Ara9  

IO. Since 1963, Norway, Denmark, the Fcderal Kepublic of Germany, 
Great Britain, and fhc Ncththlands, in that order, have claimed, b y  executive 
orIcgislativeacts, exclusive rjghls over the continental &cl€ of thc horthSea 
off tiieir coasts. 

Nurway: Royal Rcsolution of 31 May 1463 (Norsk Lovtidend 1963, 
No. 21, p. 573); Law of 21 June 1963 (Norsk Lovtidend 1963, No. 23, 
p. 659) ; 

Dutirnr~rk: Royal Dt~ree of 7 Junc 1963 (Lovtidcnde A, No. 259, 1953, 
p. 457); 

F~ticrui Kepuhfic of Gernrtz~t.~: Proclüma tioti of t hc Fedc~aL Gavcrnnient 
of 20  Janiiary 1964 (Federal Law Gazette 1964, Part 11, p. 10.1); Law of 
24 July 1964 (FcJcraI Law Gazctre IYM, Part J, p. 4W); 

Grfnt Britain: Contineiital SheIf Act 1964 of 15 Aprii 1964 (Statutory 
Insrruments 1964 Ch. 29); Continental SheIf (Desimation of Arras) Order 
1964 of 12 May 1964 (Statutory Instruments 19&, No. 697); Continental 
Shelf (Dcsignation of AdditioiiaI Areas) Order 1965 of 3 August 1965 
(Statutory Instruments 1965, No. 1531); 

iVrttwrlniids: Law of 23 Scptcrnbcr 1965 (Staatsblad 1965 h-o. 428, 
p. 1 141); Government Resolution of 27 January 1967 (StatsbIad 1967, 
No. 74, p. 67). 

The aforernenlioned acts by coastal States of the North Sea contain the 
folIowirig provisions rcgarding thc dclimitation af the areas o f  the continental 
shelf which thcy daim: 

11. .h70rivny: The Rom1 Proclaination of 31 May 1963 states: 

"The natural resources of the subsoil and seabcd of the submriiie 
areas curitiguous to thc Coast of the Kingdom of Norway are regardcd a5 
appcrtaining to tlie Kingdom of Komray, liorvever nut. beyond a bouiidary 
midway betiveen Kombay and other countries." 

In t hz sanic way, Art icIe 1 of the Laiv of 21 June 1963 states that the outer 
Iiniit of thc Norwegian part of the continentaI shelf is "the boundary niidway 
bctwcen Norway and other corinrrics". 

12. Denlimrk: n i e  Royal Dacree on !lie Exercise of Danish Sovercign Rights 
oyer the Continental Shclf, dared 7 June 1963, states: 

"The delimitation of the contiiiental shelf in relation to foreign States 
whose coasts are opposite the coüsts of the Kingdom of Denmark or 
which arc adjaccnt IO Dcnmark shali be derermined in accordance with 
Article 5 of the Coiiveiiiion" (i.e. the Geneva Convention Lin the Conti- 
ncntal Slielf, signed on 29 April 1958) "so that, in the absence of any 
special agrccment, thc boundary shall bc the median Iinc, cvery point of 
which is equidistant from the nearest points of the baselines from which 
thc breadth of lhe ierritoriak sea of each State js mcasured." 
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The content of tIiis decree was transmitted tn thc G c m n  iMinistry of 
Foreign Affairs by Kute Verbale uf the Royal Danish Ernbassy iii Bonn oii 
I O  July 1963. In a fiirther Note Verbale, datcd 10 September 1964 (Annex 11, 
the Danish Government states- 

"that Denniark, by virtue of a Koyal Dccrce of 7 June 1963, exercises 
sovereign rights over that part of rhe continental shelf which according 
to the Convcntion a n  the Contincntal Shclf signcd at Geneva oii 29 April 
1958 at the United Yations C'uiiSerence on the Lrtw of the Sea bclongs to 
the Kingcium of Denmark, and that the delhiitation in relation to Foreign 
States adjacent tn ilenmark shall bc dctcrmincd in accordance wiih Arii- 
cie 6 of the said Cunvention, so thal the bouirdary, in the absence of any 
special agreement, shaII be the mcdian Une, every point of which is 
eqtiidistan~ from the neases! poinrs of  the baseiincs from which the 
b ~ a d t h  of the territorial sea of each State is measured*'. 

These Notes Verbales led to contacts between thc Gcrman Miriistry uf Foreign 
Anairs and the Royal Dünish Embassy at Bonn resulting iit the formal Ger- 
man-Danish negotiations dcscribed iirfra {paras. 24 et seq.). 

1 3.  Fedcr~71 Reparblic of Germany: The Federal Government's Prwlarnat ion 
of 20 Janriary 19M states with regard to the question of delimitaiion: 

"In particular, the delimitatioti of the Gerrrian part of the continental 
shcIf in relation to the parts of the continental shelf of foreign States shall 
remain subject to agreements with those States." 

The Iaw for the Provisional Determination of Kights over the Continentai 
Shdf, dated 25 July 1964, rcguiirtcs the exploitation d natural resources in the 
Gerrnan continental shelf area within tlie nleaning of the Federal Govern- 
ment's Proclamation of 20 January 1564. Accordingly, Iicenccs for thc ex- 
ploitation of thc scd and its subsoil h v c  been ganted. 

14. GTPUI flriiuin: The Continen ta1 Shelf Act 1964, passcd on 1 5 April 1964, 
authorized the execuiivt: to dcsignate by Order in Council those areas within 
which exploitation rights with respect to the seabed and subsoiI are exercisable. 
By virtue of these powers, the Continental Shelf (Designation of Arras) 
Order 1964 was issued on 12 May 1964, which for ihc timc being provi- 
sionalIy deiiiied the shelf boundary in the North Sea as "atemporary median 
Iine". In view of the expected contractuai scttIement of boundaries rvith 
the orher coastal Stales, this line was drawn so as not quite to coincide wiih 
thc mcdian Iinc bctivccn the Continent and thc British Isles. After the con- 
clusion of the agreements between the Government of the United King- 
dom on the one hand and the Governments of the Kingdom of Norway, 
the Kingdom of thc Ncthcrlands, and the Kingdom of Denmark on the 
other hand reIating to the deIimitation of the continental sheIf between the% 
corintries (vide infra paras. 17, 19 and 21), the Conlinenta1 SheIf (Lksignation 
of Additional Areas) Order 1965, dated 3 August 1965, eaended the spherc 
of application of the Continental SheIf Act tu include the areas ivirhin the 
boundaries fixed by the aforesaid agreements. 

15. The Ncrherlands: T h e  Law on the Kegulation of Mining in the Nethcr- 
lands ContinentaI SheIf Area, düied 23 September 1965, did noi cuntain 
any dcIimitation of thc area subject 10 the provisions of NetherIands mining 
law. However, a nlap of the nrea Tor which the Netherlands Govmnrneni consi- 
ders itseIf entitled IO grant licences is attached cfto the Ciavtrnrncnt Resolution 
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of 27 January 1967 impIementing ArticIe 12 of that Law. The boundaries 
of Ihat area in relation to irs neighbour States are determined in accordance 
with thc agrcemcnts concIutIed (vide iiifra paras. 16, 19, 22) and, in particular, 
vis-A-vis the Federal Republic of Germany, on the principle of equidistance. 

The Royal NctherIands Govwnment had already by Note Verbale or 21 June 
1953 (Annex 2) decIarcd thai the part of thc continental shcIf of thc North S a  
over which i t  cIainis suvereign rigiits in confoiniity with the Convention on  the 
Continental SheIf signed at Geneva on 29 ApriI 1958 is delimiied to the east 
by the cquidistancc linc bcginning at thc point whcrc thc talweg in [the mouth 
of ihe Ems reaches the territorial waters. T h i s  announcemcnt Icd to the Ger- 
mn-Netherkands negotiations describeci infra (paras. 24 et seq.). 

Section II. BiIaterril Agreements behveen the CoastmtI States of t h  North Sea 
regarding the Delimitation of their Continmfal SheIf Areas 

16. Trcaty lxtwccn the Federal Republic of Gerniutry and the Kingdom of the 
,Vetkerlands wncerning the Lateral Delimitation of the Continertral Shelf near 
the Coast, dated 1 Dewrnkr 1964, in force sincc 19 Scpfcmbcr 1965 (Annex 3): 

ArticIe 1 of ihat Treaty Iixes the dividing line ktween tlie Netherlands and 
German parts of the contincntaI sheIf by means of co-ordinates estabIished by 
arcs of Grazr Circle front a point on the seaward Iimit of the icrritorial waters 
through two othcr points up to a point on 54" latitude North. The Treaty 
thereby fixes only a partiaI boundary extending approximately 25 naulical miles 
from the coast, following, without expressly rnentioning it, bctwccn the threr: 
last seaward points of thc boundary the equidistance line. 

The Joint Minutes to the negotiations (Annex 4) drawn up in The Hague on 
4 Aumst 1964 on the te2sion of the initialling of the draft treary statcs thc 
rcasons for which thc borindary of thc continental shelf couId only be deter- 
nrined near the coast. The German delegation dcciared that i t  should not be 
inferred from the course of the partial boundary that it woiild havc to be 
ct>ntinucd in thc samc direction. The Ncthcrlands deIegaiion s t a t d  tliat rhe 
further course of tlie boundary would also have to be determined in accordance 
wiih the principle of equidistance. 

17. Agreement between the Government of the United Kingdom of Grcar 
6iri~ain and Northern Ircland and the Govmrnenr of the Kingdom of  Nnrway 
relating to the nelimitation of the Continental Shelf bcrwccn the two Courilries 
of 10 March 1955, in forcc since 29 June 1965 (Annex 5): 

According to Article 1 of the Agreement--- 

"the dividirig line between that part of the CantincntaI Shelf which ap- 
pertains to the United Kingdom of Great Britain and Northern Irciand and 
that part which appertains to the Kingdom of Norway shall k based, wirh 
certain minor diverçencies for administrative convcnicnm, on a line, every 
point of which is equidistünt from the nearest point of the basclines from 
which the territoriaI St'a of cach country is measured." 

In implemetitation of this principle, Article 2 stipulates that the dividirig line 
shalI lx arcs of Great Circle ktween 8 points dctermined by CO-ordinates. 
The souttiernmost point meets the British-Danish and Danish-Konvegian 
continental shclf boundaries {vide irrJia paras. 20, 71). The Ncirwcgian 
Trough (vide para. 1 si~pru) is no: mentioned in the Agrccmcnt, being included, 
in spitc: of its grcatcr dcpth, togcthcr wjth that part of the shelf heyond it, as 
part n f  the Nom~egian area. 
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18. Trcaiy bctwccn ihe FcdcraI RcpubIic of Gfrmny and the Kingdom of 
Dejiniarli cunceriiing the Deliniiiaiiun of the Coniinenial Shelf of the North 
Sea near the Coast, drttcd 9 Junc 1965, in force since 27 May 1966 {Annex 6). 

Article 1 of that I'rcaty stipulates thar the boundary hetween the Gcrman and 
Danish parts or the continentaI shelr shall run in  a straight Iine from the 
former seaward termination point of the lateral boundaiy in ~ h e  ierriiorial sea 
to a point fixed by CO-ordinate at a distance of approximatcly 30 nautical miIes 
from the coüst. The Trraty thus onry deterniines the boundary near the 
Coast. 

The Protocol {Annex 7 )  draan up o n  9 June 1965 on the occasion of the 
signing of thc aforcsaid Agrccrncnt, statcd that divcrgcnt views esisled on the 
principIes applicable to the deIimitation of the continental shelf of thc: North 
Sea, that agreement coiild be reached only on the shelf boundnry near tlic cmst, 
and thüt, as regards thc furtlicr coursc of the dividing line, each ContracLing 
Party rexrved its legal standpoint. 
In the joint press communiqué issiied on 18 March 1965 (Annex 8), the 

folIowing view kvas expressecl oii this point : 

"ln the drdft a partial boundüry approxinlateIy 30 nauiicd miles Ivng 
has been drawn as far as a point which is equidisranl from Kap Blavands- 
huk" (in Denmark) "and the Island of Sylt" {German); "thc ncgotiatians 
brought no agreement on the furthcr course of the boxiirdary. Each 
dclcgation has i'eserved its viewpoints as to the principles that shouId be 
applied . . ." 

19. Agreement betwccn the Govemment of the United Kingdotn 01- Greut 
Brilain and Northern Ireland and the Government of the Kingdom of' the 
!Vrtfirr/ands rektiiig to 11ie Delj~niiation of the ContinenraI Shclf uiidcr the 
North Sea between the two Countrics of 6 October 1965, in force since 23 
Ilecember 19h6 (Annex 9). 

According to ~ h e  Preamble of the Ageenient the contracting parties desirc- 
"to estabIish thc baundary bctwccn thc respective parts of the Continental 
ShcIf under tlie North Sea m the basis of a linc, cvery point of which is 
equidistant froni the nearesr poinr of the baselines rrom which the tcrri- 
torial stxü of cach country is at prescrit rncasured." 

In inipimentation of tl-lis principIc, Article 1 of that Agreemeilt stipulates 
t hat the dividing line shall be arm of Great Circlaq betwetn 19 points f ixtd by 
CO-ordinates. Article 2 characterizes the terrninatioii point in thc south (point 
No. I )  as rhc point of intcrsc~tion of thc dividing lines between riie Hiitish, 
Netherlands, and Relgian parts of the continental shelf, and the terniinar ion 
point in ihç north [point 30. 19) as thc point of intcrscction of the dividing 
liiies betxeen the BritisIi, Netherlands, and Danish parts or the conlincr:rital 
shelf. The Mera l  ReptibIic of Germany, by Aide-Mémoire of 12 Jury 1966 
[Arinex 101, protestcd agairis1 tthis charücierizatiun of point No. 19 which 
implies that tlrepart of the continental shelf of the Federal Republic of Gcrmany 
does not touch on rhe British part of the continentaI shelf, and pointed out that 
the final settlernent of ihe delimiiation of thc cnntincnta1 sheIf in the NortIi Sea 
betweeii the FederaI Republic of Germany, the Kiripdom of Dcnmsrk, and the 
Kingdum of the NetherIands wüs still ouistanding. 

20. Agreement bctween the Guxemrnent of the Kingdom of ilct~niark and 
tl-ic Goverriment of thc Kingdom of ;\'orway concei-ning tlie Delirnitat ioii of  ihe 
Coniinental SIielT, dated 8 Deceniber 1955, in force sinw 22 Junc 1965 (An- 
nex I l ) :  
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Article I of fhat Agreement rads: 

"-l'he boundarq. between tha t part of the continental shelf oi7cr wliich 
Nonviy and Denmark exercise respective sovcreiyn riyhts shaI1 be the 
mcdian Iine to lx determincd so that cvcry point of that Iinc is cquidistant 
îroiti the liearesi points of  the baseIines from wliich the bieadih of the 
outer territorial watcrs of the Contracting States is measured." 

In implementation of this principle, Article 2 stipulates that rhe boundary 
shali be clrawn as straight lines (compass lintu) through eight puiiiis. The 
Norwegian 'I'rougli (vide supra pan. 1)  is not inciltioned i n  the Agrecmcnt, 
k i n g  induded, in spite of irs greater depth, tngether ivith that part of ihc shdf 
beyond it, as par1 or the Nurwegian area. , 

21. Agreement between the Government of the United Kingdorn of Grrai 
Buiiain and Northern Ireland and the Gnvernmcnr of the Kingdom of Ueritnark 
rerating to t lie DeIiriiitaiiun of the Cuiiiinenial Shel r betffeen the two C'oun- 
tries of 3 Mai-ch 1x6 ,  in force since 6 Febriiary 1967 (Annex 12) : 

According to Article I of the Agrecmcnt- 

"the dividing line between thnt part of the CrintinentaI SheIf which ap- 
prtajnu to the United Kingdorn of Grcat Britiiiri iirid Northern Ireiand 
and that part which appertains to the Kingdom of Denmark is in principIe 
a Iine which at every point is equidistant fsom the nearest point nf the 
basdines frorn which iht: territorial sea ofc~ich coutitry iu irieasured." 

Jn  implementarion of this principle, Article 2 defines the dividing Iine as an 
arc of Great Circle betwecn two points fixed by co-urdiniites whereby the 
northern point is characterized as tIie point of intersection of the dividing 
lines ktween the British, Danish, and Norwegian parts of the continental 
shclf, and thc southcm point as thc point af intcrsoction of thc dividing lines 
between the British, Daniçh, and Netherlands parts of the coiitinental sheIf. 
Thc FedcraI Republic of Gerinany, by Aidc-Mvitrnoire of 12 JuIy 1965 (Ali- 
nex 131, protested ag;iinst tliis charxterkation of the termination point in thc 
svuth which irnp1it.u that the G c m n  part uf thc continentai shelf of ihe North 
Sea docs not touch on the British part, and pointed out that the finaI settle- 
ment of the delimitation of the continental shelf i n  the North Sea hctwccn 
ihe Federal RepubIic of Gcrmany, thc Kingdom of Dcnmürk, and the King- 
dom of the Nctherlands was still outstanding. 

22. Agreement between the Government of the Kingdom of thc R-eiherids 
and the Governitrent. of the Kingdorri of Dentticrrk coiicerning the Delimitation 
of the ContincntüI Shelf under the Yorth Sca betwt.cn thc Two Counrries, 
dated 31 .March 1966 (Annex 14): 

The Agreement is  based on Ihe açsumption that the submarine areas Of the 
North Sea have to be divided among the coastal States solely by application of 
the principle of equidistance, even in relation to the FederaI Kepiiblic of Gcr- 
manSr, and that, conscqucntly, ihc mntincntül shclf arcas of Denmark and the 
Ncthcrlands are contiguuus. The Contracting Parties have stated in the Pream- 
b1e to the Agreement thaf rhey desire to deIimit ~heir respective parts of the 
continental shclf in the North Sm by a Iine evcry point of which is cquidistant 
froiii tlie nearest points r ~ f  the baselines from ivhich the territorial wntcrs of 
either country are at present rncasured, and in Article 1 of the Agreernenr in 
irnpicmentation rif the principle of the niedian line, have Iaid dnwn thc bounclriry 
Iine by fvur co-ordinates joincd by arcs of Grcat Circle, the w-ordiiiates of 
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the nnorthern tcrmination point coinciding with the northern terrninatio~i point 
uf ihe British-KeiherIaiids boundary Iine (vide sitpra para. 19) and thesouthem 
termination pojnt of the British-Danish boundary Iine (vide supru para. 21). 

The Federril Republic of Germany  ha^ lodgcd a IcgaI protcst ügagainst this 
Agreement. By Aide-Mbmaire of 25 May 1966 (Annex I5j, which was delivered 
to the Embassies of the Kingdom of Denmark and of the Kingdom of the 
Netherlands in IIonn, i t  was pointed out that this bilateral arrangcnicnt cünnot 
prejudice the continental shelf bundary of the Fcderal Kepuhlic of Germany. 
That protcst was also comrnunicated to the Govemment of the United Kingdom 
of Great 13ritain and Northern I rciand by thc abovc-mcntioned Aide-Mkmaire 
of 12 July 1956 (vide suprn para. 19). 

23. Thc boundarits as far as fhey have k e n  Lxed by the bilateral agreements 
spcciiîed sripra in paragraphs 16 to 22 are i1Iustrated in a diagram (figure 1, 
page 24). The resuIting shares of the coastal States conccrncd arc thc follow- 
ing: 
(a} The bnundarics of the British part of the continental shelf undec the North 
Sea have b e n  fixed by the British-Norwegian, British-Netherlands, and 
British-Danish agreements on the bais or the equidistance method. The 
FederaI RepubIic of Ciemany raises na abjection on principlc to this delirni- 
tation of thc British pi&; lem1 protest is Ievelled only at the assuniption con- 
tained in the Rritish-Netherlands (vide supra para. 19) an<i the British-Danish 
agreements <vide supra para. 21) that the G e m n  part  of the continenta1 sheIf 
does not touch upan the mcdian Iinc bcti,t.cn the British Islrs and the Con- 
tinent. 
(b) Thc boündaries of the Norweginn pari have been ftxed hy the British- 
Norwegian and Danish-Norwcghn agrcernents on the basis d equidistance 
between the opposite coitsts, irrespective of the Norwegian Trough. The FederaI 
RepubIic of Germany has no objection to this delimitation, either. 
(rj  DcAnitc boiindarics of thosc: parts in the remaining areas of ihe North Sea 
which the Kingdoni of Denmark and the Kingdom of the Ne~h~rzhnds on the 
one hand and the Federal Republic of  Germny on the other have to dividc 
between them, exist as yet aniy near thc coast, the scawürd extensions of those 
partiai bounrkiries k i n g  undecided. î l e  boundary Iine Iaid d m  in thc Nethtr- 
lands-Danish Treaty of 31 March 1966, as shown in the diagram (figure 1) by a 
dotted tine, being W d  on the equidistance methrid, is not rccognizod by the 
Federal Rcpublic of G t m n y  (vide supra para. 22). 



NORTH SEA CûNTIYEhTAL SHELF 

CHAPTER 1 I 1 

THE NEGO?'IA'I'IONS HKWEEN THE PARTIES TO TIJE DISPUTE 
RELATINC TO THE DELIMITATION OF THE COXTINEETAL SHELF 

BE3EA'Si-i THE NOKTII SEA 

24. Since 1964 there have b&n negotiations bctween the Kingdam of Den- 
~riark, Lhe Kingdvm of t h  Netherfands, and the Federal Repuhlic of Germany 
conmrning thcdclirnitation of iheir respative parlsuf thecontinental shelf of the 
North Sea. Kegotiations wiih Nethcrlmds delcgations have taken pIa~u: on 3 to 
4 March, 4 Junc, and 14 July 1964. Negotiations with Danish delegations foI- 
louted on 15 to 1 h October 1364 and 17 io 18 March 1965. 
25. At the negotiations the Kin~dnm of Deninork and thc Kingdotri of 

ihe ~Vcrhcr!ai~clr persisted in their vjew iha t the boundaries niust be delirnited 
by thc equidistance rnethod in the south-cast area of the Noah Sea, rou. They 
base lhisassertion on paragraph (2) of Article 6 of the Ceneva Cnnvention on 
thecontinental Siielf of 29 ApriI 1958, which,failing agreement and unless sp&d 
circumstances justify another boundary Iiiic, prescriba deliinitation according 
to the equidistancc methad. Paragraph (2) of ArticIe 5 of the Convention reads 
as follows: 

"Where the sanie cuntinental shclf is adjamnt to tlic territories of the 
two adjaccnt States, the boundary of the continenlal shelf shal be deter- 
mined hy agreement betwecn thcm. In thc abscncc of agecment, and 
unles another bountfary Iine is justified hy spcciaI circumstances, the 
boundary shall bc dctcrrnined by application of the principle of equidis- 
tance from the nearest poiiits of the basetints: irvm which the breadth of 
thc territorial sea of each Stütc is mcasurcd." 

The Kingdom of Denmark and the Kingdom of the Netherlands have taken 
the standpoint that the provisions contained in ArticIe G of the Convention are 
to be regarded as general iniernational Iaw and apply also tci thosc States thiit 
have nor yet ratificd the Conventioit, 

The Convention enlered jnio forcc on IO June 1964. 
Those IiltoraI States on ihc North Sea that have ratificd the Convention 

are the Kingdom of Dcnrnark (on 12 June 19631, the United Kingdom of 
Gmüt Briiain and Northern Ireland (on IO June 19641, and th? Kingdom 
of thc Net lierlands (on 18 Febmüry 1966) ; t hc Frcnch Republic acceded to 
the Convention (on 14 June 1965) but inade reservations with regard to 
ArtÎcIc G (vide infrcr para. 55); the Federal RrpubIic of Germany has sigicd 
thc Conventinit (on 30 Octobcr 19581, but not yct ratified it; the Kingdom 
of Helgiunt and the Kingdom of Komay have neither signcd the Consen- 
tioii nor as yet ücccded to i t .  

25. At the negotiations, the Fideral Republic ufGern1at1-v has maintained the 
standpoint that tIic dclimitation of the respective parrs of the caniincntal shclf 
of the North Sea rcquires wntractuiil ügrecnicnts bctween the States coiicerned. 
In the German vjew the application of file eqriidjstancc methud is nejther 
diclaied by international Law nor does i t  resuit in an equiratile division of the 
Parts or the cuntinental sheif in the North Sm between the coastal States con- 
ccrned-The diagram (figure 2, page 17) shows tlie delimitation as it would be in 
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thc south-east arca of rhe Norih Sca if the cquidistance metliod were applied 
strictly. I f  the <;erman part of the continental dhelf in Che North Sea were 
delirriited in relation to ihe Kingdorri of the Nethcrlands, on thc onc hand, and 
the Kingdom of Derimark on the other, on the equidistancc principle it wouId 
be contined, as a result of the right-angIed configuralion of the Gernian 
Norih Sea coasi, to ihe area shown in figure 7 ,  and would not rcach fhc rniddIe 
of th<: Korrh Sea. Siich delimitation wuuld reducc the German part of thc con- 
tinental shcIf to a srnaII fraction {ahout f i25) of the total area of the conlinenta] 
sheIf in the Korth Sa; its area worrld be approxiniately but 2: 5 or the N e ~ e r -  
lands and of the Danish parts resprctively. 

Thc Gcrmün dclcgütions uphcld thc view that ihc German part of the con- 
tinental shelf in the Kortii Sea should touch the median line bctwen lhe 
British Ides and the Continent and that its area, cornpared with the parts ap- 
pertaining to the States concerned, should be proportiunal to the lenyth of the 
coast. As altcmativc snlutions, the Gcrman dclcgation suggested the division 
of the continental shelf of the Nurih Sea by sectors (vide itfia para. 84) or the 
joint exploitation of the disputed areas. 

27. As the Netl~erlands and .Danisli delegations showed no indination to 
negotiate on m y  other kasis than that of thestrict application of tlie equidistancc 
principle, the negotiations only led to the conclusion of the tierman-Nether- 
lands and German-Danish partial delimitation trcalics mcniioned above 
(vide supra paras, 16 and 18) in which boundary lines extending tu a distance of 
25 to 30 nautical miles from the coast were agwd upon. 

After tht  conclusion of thc Gcmüin-NcthcrIands and the Grmün-  
Danish partial delimitation treatics, tripartite talks were begun oii 28 Febmary 
1966 in The Hague between Gemlan, Netherlands, and Danish delcgations 
conccrning thc division of thc continental shclf in thc south-east of the Korth 
Sea. In the course of further tripartite discussions held in Bonii on 13 May 1966, 
it ultiniately kcame clear rIiat agreement could not k reached about the 
further delimitaiion of the G e m ü n  part of thç contincntüI shclf bccause hoth 
sides rnaintained their respective legal standpoints. The Kinçdom of Denmark, 
the Kingdom of the Netherlands, and the Federal Republic of Gemany then 
agecd to subrnit thc casc to thc Intcrnational Court of Justice. 
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PART TL THE LAW 

28. By thc Spccial Agrwrnents VT 2 February 1967, the Court is rei~uested 
to decide what principles and rulcs of International L a w  are appIicab1c to thc 
deIirnitation of rhe areas of the continental shcIf in ihc North Sea which a p  
pertain to each of thc Partics bcyond Lhe partial boundaries determined by the 
a k v c  rnentioned Treaiies of 1 Deceinber 1964 and 9 June 1965 (cf. supra 
paras. 16, 18). 

Tt should be observcd that the qucstivn submitted tci the Court refers only to 
the continental shelf buundaries in the YortI~ Sea, in pürticrilar in that part of 
the North Sea uthere the Kinpdom of Denmark, the Kingdom of the Netlier- 
lands, and the FederaI Rcpublic of Gcrmany claim jurisdiction over the con- 
tincntal sheIf before iheir coasts. Fnr the purposc of finding the Iaw applicable 
in this case, i t  is to be awrtained, in the first place, whether there are any 
principles or ruIes of international law govcrning the delimitation of the con- 
tinental sheIf between two or more Statcs adjacent to thüt shelf, and if sa, 
whcthcr such principles and rules of international Iaw appIy in the special case 
of the canrincnta1 shclf of thc North Seü whicii has to be dividcd up between 
several littoral States surrounding the North Sea basin. 
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continentaI shelf. Already President Truman's Proclamation of 28 Scptcmbex 
1945, by which the Cnited States of Arnericli claimed the conlinentai sheIf 
adjaccnt to its cnast, providd for dcIimitation vis-h-vis ncifibuuring States as 
follows: 

"In cases wliere tIic continental shelf extends to the shores or another 
State, or is shared with an adjacent State, the boundary shall lx dctcrrnincd 
by the Unitcd Statcs and thc State cvncerned in accordance with e~uifable 
principlc.~" (Unitcd Nations Lcgislative Series, Laivs and Reguhtions on 
the Regime of the High Seas, Vol. 1, 1951, p. 38; italics addcd). 

This ProcIamation was îciliciured by siinilar action on the part of various 
IittoraI States of the Persian Gulf: 

Article 2 of an Iraniari BiII, subrnitted to thc iranian ParIiament on May 19, 
1349, rdat ing i o  Persian Gulf subsea resources, contained the provision : 

"ShouId the continental shelf of I n n  extend to the coasts of another 
country or be common with anoiher adjacent country. the Iirnits of the 
intcrcstcd countrics will lx f i x d  equitably between the interested golem- 
nients with respect to the narural resources ofthc continental shelf "(italics 
aclded; cited by M. &V- MMotlion, The Continental Shelf, 1952, p. IO)." 

Kriya1 I?anauncemcnt of the Kingdoni of Saudi Arnbia with respect ta the 
s u b i 1  and seabed of areas in the Persian Gulf of 28 May 1949: 

"The boundaries of srich areas wilI be deterrnined in nccur&nre wilh 
trq~rirablr: prini:iph by Our Government in agrcemcnts with other States 
having jurisdiction and control over the subsoil and seabed of adjoining 
areas" (Law and KeguIatioi~s on the Regimc of the High Seas, Vol. 1, 
1951, p. 72; jtalics adùed). 

The Pruclamatiuns of thc Sultan of Bahrein of 5 June 1919, the Shcik of Qatar 
of 8 Junc 1949, the Sheik of Kuwait of 12 lune 1949, the RuIer of A bu Dhabi of 
10 Jiine 1944. the Ruler of Dubai of 14 June 1949, the Kuler of Sharjah of 16 
Junc 1949, thc RuIer of liaq-al-Khaimah of 17 June 1949, the Ruler of Ilml- 
al-Qaiwain of 20 June 1949, and the RuIer of Ainran of 20 June 1949, apart from 
sIight variations in the text, a11 cuntained the formula that fhcir righrs #ver 
the continental shclf cxtcnd fo- 

"boundaries to k determined more precisely as occasion aristr on ~qnifu- 
bie (~ [ I s I )  p r i n c i p i ,  after cunsultatjons wirh the neighbauring States" 
(ibid., pp. 23-30; ital ics added). 

Article 2 of  the Declaratioi~ of the two Homes of Parliament of r'ficarugita of 
28 May 1949 makes provision for treatie with the neighbriuring States on the 
dcljmitation of thc cnntinenta1 shcIf to which a daim is made "on the basis 
of equity": 

"En 10s msm en que la platafcirma continental se extienda hasta las 
playas de otro Eslado, Li Ilnea divisoria serh esiablccida mdiante con- 
venios a base de equinad" (italics added; cited in Fnncesco Dilrante, 
La Piattafoma li torde ne1 Diritto internazionale, Milano, 1955, p. 291). 

32. W hen the menibers of the It~~rrnuiiorral Law Co~i~niissioti, in lheir 1951 
and 1953 Sessions, discussed possible methods for the deiimitation or the 
continental shelf between Statcs Iying adjacent or opmite to cach other, 
thcir prcoccupation was to find a formula that woüld yarantee a just and 
equitable apportionment amurig the States concerned. The rcpon of the rap- 
porteur J.  P. A. Francais, which wa.. submittcd to the Commission in thc 1951 
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Session, providcd for the boundary being drawn in the first place through 
"commun accord entre lm parties", and in the second place, should agreement 
not be reached, through an extension of  the lateral bundary  of the territorid 
waters: in the caîc of Statcs lying opposite each oiher, the inedian line shouId 
form the boundary. 

Yearbook of the IntemationaI Law Commission, 1951, Vol. Il, p. 102 
(text infra para. 48). 

Ihe mcrnbers of the International I a w  Commi~qion wcrc inclin& to adopt the 
first part of rhis propod, but not the secoiid part. The chairman of this 
sessirin, J. L. Brierfy, said that the correct solution was that- 

"the allotment should be made by agreements bctwccn the States con- 
cerned or by amicabic arbitration, no1 by means of hard and fast rulcs. . . 
Any rule which ihe Coinmission laid down was boiind to be arbitrary" 
(ibid., Vol. 1, p. 288). 

The meinber of the Intemational Law Commission Sh. I fsu ,  wished to see 
the second part of the proposal of the rapporteur replaccd by ihc words- 

". . . or faiIing agrocrncnt, by arbitration oii a fair and equitable basis" 
(ibiri., Vol. 1, p. 289). 

Furthcr discussion thcn concentratal upon the question of the way in which 
provision couId be made for obIig~tory arbitration, in order to assure a just and 
tquitablt solution in each case where the States failod to  mach an agreement. 
Article 7 of thc Draft AiticIcs oit the Continentai Slreif adopted at the 1951 
Session of ttie InternationaI Law Commission rcad as follows: 

*'Two or more States to whmc tcrritories the same coiitinental shelf is 
contiguous shuuld cstablish boundaries in the area of the çontinenla1 
siielf by agreement. Failing agreement. the parties are under the obligation 
to have the boundarits fixed by arbitration*' (ibid., Vol. TI, p. 143). 

In the commentary of tlic Commission added to rhis Article j t  was stated: 

"It is nor feasibie to lay down any gcneral ml: which States shouid 
fcillow; and it is not unIikcly t h t  difliculiies may arise . . . 1: is proposed 
thecefore that if agreement cannot be wached and a prompt solution is 
needed, the interested States should bc under an obligation to subrnit to 
arbitration ex acqrro et bono" (ibid., p. 143). 

When discussion on the subject was renewed ai the 1913 Session of the 
Intcm~tional Law Commission, the Rapporteur frunçois suggested the equjdis- 
tance line as it subsidiary method of drawing a boundary, in thc case of a 
failure to mach agreement on delimitation. Again voices were raised against 
such an inflexibIe rule; in particuiar the Soviet member, I;. 1. Ko.~hevitiknv, 
opposcd the attempt to Iay down a hard and fasr rule establishing a deiinite 
method of boundary drawing, and spoke in favour of the former solution, that 
the estabIishrnent of the boundary should be ieft excIusive1y to agreement 
betwc.cn the States conccrned. 

Yearbook of the Intcrnatiand Law Commission, 1953, Vol. 1, p. 128. 

Finally the equidistance meihod was acceptecl by the majority as o. subsidiary 
rule if no agreement was frirthcoming. but thc imwrtaiit resenation was addd 
that its ap&cation shuuId not be conçidered so long as "speciaI circurnstanccs" 
justifieci another delimitation. A more detaiied account of thcse discussions wiII 



bc givcn Iater (vide ii$m paras. 68-73); for the moment i t  is suffidcnt here to 
point oui ttiat the Internaiionai Law Commission tricd hard to frnd a so1trrion 
which in every case woutd Icad to an cqriitable apportionnienl. In this contcxi 
it might bc u~cful ro cite the Report of the Inremlional Law Association COm- 
mirtee ut] ~lie  Ri;vhrs of the Sea Bed and Sftbsoil, prcpsred hy R. Yowig for the 
46th Conference of the Internationai Law Association Conference 1954 in 
Edinburgh, which contained the folIowing j u d p e n t  on the m u I t  of tlie dis- 
cussions in the International Law Commission: 

"The new ILC formula wouId appear to be superior to the old becausc 
of thc more precise and objective nature of the ruIe proposed. So long as it 
is understood thai geornetric principlcs arc nnot appIicd ad ahsrvditni, they 
can be useful nleans of wccrtaining what sl~ouId beprimcrfucie an equitabic 
division" (IntcrnationaI Law Association, Report of the 46th Conference, 
1954, p. 439). 

33. When the proposal of the International Law Commission u7as debated 
at the Gcnevn C'onf~r~nceoniz rheLclw oftheSeiin 1958. thesame preo~upations 
b m m e  apparent. Duriiig the discussions of the Fourth Cornmittee of the 
Conference several delegaies emphüsized that the proposed rnethods for the 
delimitation of fhc mntinental shelf between neighbouring Stares must bc 
judged froni ihe point of view whcthcr and to what extcnt they would lead to a 
fair and equitüble apportionment of the contiiiental sIie1f between thc States 
conccrncd: 

The Venezuelan delegaie Schn:arck AngIade d~~larcd- 
". . . lhat failure ta make due provision for special ciramstances such as 
were lrcquenf ly irnposcd by geograph y could not result in a soh~tion wliich 
~,ou/d hc fnir Io 411 Sruzrs" (United Nations Conference on thc Law of the 
&a, OtIicial Records, Vol. VI : Fourth Cornmittee (Continental Sbelf), 
p. 92; itaIics addcd). 

The British dclegate Keniredy said that maritime boundaries by extension of 
thc land frontier or by other rnethods- 

". . . often did not rcsuIt in a faif apportionmeitf of the sea a r a  between 
the two States conceriied" (ibid., p. 33; italics added). 

Tlie Italian delegate CabrieIli siid- 

". . . that, whiIe the criterion of the inedian line proposcd by the Inter- 
national Law Cbmrnission couid not k contcstcd in principle, it might, if 
ripidly applied, iead to ilrequiiahie results and considerable technical 
ditticuIties'* (ibid., p. 93 ; italics added). 

Thedclcgateof the Cniied States of Americü Miss Whiremojxstüted that the 
median Iine- 

". . . wouId enabIc eqztitahte apprtioirmarl to be ma de of the seabed area 
to each cciastal State concerned" (ibid., p. 95; italics addeii). 

These quotations sliow that the delegates attributcd o d y  secondary valm to 
thc gnmetric methoci of drawjng boundaries, and that also those who ac- 
cepled the medisin or cquidistance line as the general method of  delimiting the 
continental shelf, did not accept il beuusc: of its intrinsic Icga1 valui: but rathcr 
bccausc of its quaIity as a method which in their vicw ivouId nornlally lcad to 
a just and equitable apportionmcnt of the continental shelf. 

34. The doc~rinc has up to now concerned itselr oniy very Iiltie witli the 
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probtein of boundüry delimitation. Most of the authors who ha\? devoted at- 
tention ta this question wcre, however,of the opinion that the delimitation of 
the sharcs of Ststcs in a cornmon continental sheIf conld not be cffcctcd by the 
rigd application of some geometric mcthod, but that sucti methads cou1d 
only be regarded as a starting poitit or as a means to achieve a just and quitable 
apport ionment. The following authors may be cited {italics adùcd): 

Sir JIersfh Lolrferpocht, "Sovereignty over Su bmarine Areas", British 
Yearbook or Interiiational Law, Vol. XXVIE (1950), p. 410: "As adum- 
brated in the various proclamations, the dcIimitation can prriperIy be 
e ffeçted by teference to eqüirabfe conslderutions, and my formüb based on 
a system of median and Iateral lines ought to be no more than thc starting 
point in seurch for an equitabl sollrtion" ; 

Oiivier de Ferruti, Le Droit de la Mer, Vul. II, 1960, p. 201 (referring to 
the "median iine"): "PIusieurs pays ont critiqué A la Conférence de Genève 
cette disposition qui, daprès cux, manquerait de souplt~se et ne saurait 
repondrc à tous les cas qui peuvent se présenter. Appliquée d'iinc mani2re 
rigide, eIIe peut conduire 5 cies injustice et donner lieu à des dificultés 
d'application" ; 

Aaron L. Shalowitz, Shore and Sea Boundaries, Vol. II ,  1964, p. 384 
(referring to "lateral buundaries"): "Jn delimitiny such boundarim, the 
objective is to apportion the sea arca in siich a manner as wjlt be eqiiiruble 
to both States"; 

Leu J.  Bout:hez, The Regime of Bays in Intcmational Law. kgden  
1964, p. 188: "In the expIoitation of the resources of the subsoil the 1waI 
circumstanccs must be taken into consideration for the establishment ofan 
equitubfr appofiianment" ; 

Myrrs S. ~UcDuugnlj WiiIiairi 9: Br~rke, The Public Order of the Oceans, 
New Haven and London, 1362, p. 428: "The major community pviicy 
at stake with respect to the houndary problems of adjaccnt and opposing 
States is that of achieving~q~~i(c.i6lriapporiiu~imeni, thercby avoidingdisputes 
arising out of insistencc by onc or bolh States on a mrthod of delimitation 
which dues not respect the intcrcsts of the other." 

35. n i e  problem of the division of a cornmon continental shelf among 
scvcraI IittoraI States is  by no merins a singuIar problem in intcrniitiona! Iaw. 
ln al! cases where Iimited natutal resourccs have to be dividcd up between 
several States having a right cqual in kind to such rcsources, the problcm of 
apport ionme fit arises, A case of t h is sort is f he use of thc watcrs or ri river basin 
which extends ovcr the territories of  sevcraI Statcs. There is widcspread agree- 
ment Loday that such a rivcr basin must Ix regarded as an integrated wholc, and 
that, if newssary, its Iimited amount of water resoiirccs mus$ be ~pportioned 
between the basin States. The principles of internalional law governing the 
distribution of waters havc bwri thoruudiiy iiivcstigated by the competent 
Cornmitte of tIie International Law Association; the principle that each of tlie 
participating States can claim an eqiiiiahlc h r e  of the rewurccs availabie has 
b e n  accepted 3s a niattcr of course and considered as existing intcrnationaI 
law. The "Helsinki Rules on the Uses of the Waters of InternationaI Rivers", 
which wert: proposed by the Cornmittocon the Uses of Waters of International 
Füvem unanimnwly and adopted at the 52nd Conference of thc International 
Law Association on 20 Auyst 1966, in Helsinki, have laid down the foIIowing 
principIe: 
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37, it is respectfuIly subtnitted that the fullowing gencral principle gowrns the 
delimitation of the contincntiil shelf betwecn the Parties in t h e  Korth Sea: 
Where the sanre co~rinefiroi .cheffis ut+.cent to ~ h e  ferriiories ofssir~rnl Stares, 
each of rhese Srnies is ctitit/ed to a jus1 and cquitnbie shnre of ~ h a t  co!iritzciiini 
she& f,rrespecti~e uJ the ~nethod used fur the dertrtnination of [he hirtrJ(~ries 
betiveetr the Stutc~ concemii. 



39. The Kingdom of Denmai-k and the Kingdom of thc Ncfhcrlands contend 
that the sociiI1cd "principle or equidistance" should gowrn tIie deliini~atioli of 
the continental slieIf betwecn two adjacent Srates, and conscquenriy aIso thc 
dclirnitation of the continental shelf beneath the North Sca bciwccn the King- 
doln of Denmark, the Kingdom of the Nethcrlands, and the FederaI Republic 
of Germany. 'This coii~ention sccrns to imply t h t  the principIe of equidistancc 
which has k e n  adopted in ArticIe 6 of the Convention on the Continental 
SIielf of 29 April 1958, as wcll as in the Articles 12 and 24 of the Conwntioit on 
the Territorial Sea and the Contigunus Zone, and in Art icIe 7 of the Convention 
rin Fishi ng of rhe same date, under the conditions spcrficd thcrcin a? a met hod 
fur Jrawing miuitimc boundaries, had alrcady dcveloped into a rule of general 
international !a\v and would cr>nsequcnily govern the delimitation of tlie con- 
tinental shclf also between States not parties to these Conventions. The Fedcral 
KepubIic of Gerrnüriy is unable to foIlow such a rrasoning and maintains tlie 
view that the principle of equidistancc: dom not consrirute a nile of general 
jntcrnntional iaw, but offers onIy one useful metliod amoiig others for drdwjng 
nnritime boundarim bctwccn opposite or adjactnt Stütes. The cquidistancc 
method may lcad, aIbeit noi iiec&ly, io an equitable and just apportionment 
of the cantinenral shelf between adjacent States; oii the other hand, thex arc 
enough cases cvnccivübIc where Ihe application of the principle of equi- 
distance would Iead t o  a n  utijust and jncquitahlc rcsult. 

Thcrcforc, the German Govcrnmcnt rnaintaiiis t hat. the quidisiance line can 
be aaepted as a boundary Iine only under the coridition that it will Iead to an 
eqiiitable and just apporlionirieiii, and that i t  is for ihe Party which relies on 
the equidistancc line to show that sucli conditions are fuliilied. I( would thei'e- 
fore appeai necessliry to dcmonstrate the Iimited scope of appIication of the 
equidisrance Iine. 

40. Çtate practict: and doctrine use the tcrms "niedian 1Uie" and "equidis- 
tance line" sometimes synonyrnously and sametimes differently, in  die Iatrer 
casc making the ddistinctioii whetlier a boundüry h s  to be shawn beiween 
States lying vppositc or adjacent to each othtr. This ,Liernoriai uses these terms 
in the FoIIowing sense: 
( r z j  Maritime boundaries ktrvccn two States Iying iuijurenr to each other, if 
thcy are drawn in application or the equidktancc mcthod, will br: tçmed 
"lateral equidjsfance boundaries" or "latei-a1 equidistaiice lines". This means 
that the boundary is drawn in such a way thar every point on the boundary line 
is cqiiidistant frum thc nearest points of the coastIin~y: or baselines uf the 
neighbuuring States frorn whjch the breadlh of the territorid sea is rneasured. 
The cxpressioii "mcdian Iine" which is occasionally used for lateral equidis- 
tance bounhries should be avuided, sincc thcsc arc not tme mcdian lincs. 

The Nctherlands dt.lcgitc J7cr2iji proposed in the First Committre on rhc 
Canfcrcnce oti the Law of the Sea ". . . that the tcrm 'median' be delrtrd 
front paramph 1 of the Norweyian proposd. The paragraph was appli- 
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cable not onIy to thc casc of oppositc coauts, but also to the case of ad- 
jacent coasts aiid, in the Iatter case, it was clearIy inappropriate to spmk 
of a medianline" (U.N. Cunference on the Law of the Sea, Of .  Rec., 
Vol. III, Duc. A/Conf. 13j39-p. 192j. 

Sl~nlowitz, op. W t., VoI. 3,1962, p. 23 I : "This distinct ion berween an q u i -  
distant line and a median line seerns vaIid from a geometrical point of 
view, fora truemedian line psesupposcsa line that isjn the middle. Tiieorcti- 
cally, at lcast, a bounkry Iine tIirough the territorial sm betwcen two 
adjacent States. while an cquidistant Iine, js not a true median line." 

(b) Maritime boundaries between two States lying opposite each other, if they 
are drawn in appIication of the equidistance method, will bc tcmcd "median 
lines". This means that thc boundary is Jrawn in such a way t h t  every point oti 
the boundary line is equidistnnt front the nezrest points of the cuastlines or 
baselines of the States lying opposite to each other, from which the hreadth of 
the territorial sea is measured. 

Lateral equidistance lincs and median Iines are not geometrica1 straight 
lines, but what are caIIed Great Circlc lincs, narnely the shortest line joining 
two points on the earth's surface. 

cf. K. M. Xeirizcdy, Brief Rematks on Median Lincs and Linçs of Equidis- 
tance and on the Mcthodq Uscd in Thcir Construction (Paper distributed 
by the British DeIegation to the Geneva Conference on the Law of the 
Seü on 2 April 1958): ". . . {vi) FinaIly, i t slioüld be stated that there is no 
simple mcthod of drawing lin- of equidistance through the ocedns or 
through extensive tracts of sea or continental shelf. Such lines of equidis- 
tance are not straight Iines but are each parts of a 'great circle' and the 
mcdian Iincs themeives are aIso formed by portions of 'great circIes'." 

41. Lateral equidistance linw and median Iines have in cornmon that they 
are drawn awrording to the same geomctrical methud of equidistance from the 
nearest points on the coasts of bo~h States; depending upon the cvnfiguration 
of the corist the Iatcral cquidistance Iine may merge into a median Iinc, as does 
for instance the Finnisli-Soviet boundary in tht: Gulf of Finland. The conditions 
under which the two boundary lines have- been appIicd are, however, not thc 
same: 
(a) Mediun lims as sea, lake or river boundaries have existed for a long time 
past. In mat cases-Ieaving out of accnuot irrcgukities in the geographicsii 
configuration of thc cossts opposite each other and providcd no iskands Iie 
bctwcen them-tiiey effectuate a just and quitable apportionment of the 
waters betwcen the two States crincerned. 

S. Wh. Buggs, International Boundaries, 1940, p. 179 : ". . . in fact, the 
division into two cquniar~as scems to be an important elemcnt of thc con- 
cept" (italics adùed). 

G. Gide{, Lc droit de la mer, Vol. 111, 1934, p. 768: ". . . la ligne 
médiane, c'est h dire la solution qui tend à attribuer aux étais limitrophes 
uneGgaiepar~i~ des eaux maritimes proche% dc l a d t ç  . . ." (ilalics addcd). 

During tlie discussions in the International Law Commissinn on thc Jelimitation 
of the territorial SM and of the continental sheif ihc median Iine was regardeci 
as an appropriate buundary, long berore the equidistance line had been sug- 
gested for lateral boundaries. 
(6) Lafrral equidisfuticr? houndories are, in contrast, a nowl met b d  of drawing 
watcr boundarics; thcy had not been put to the test More the Geneva Con- 
ference on the Law of the of 1958. Nor is it by any means as abvious as in 
the crise of the median Iine that the lateral equidistancc boundary leads to a just 
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and equitable division of the inaritirne areas in question, since such a resuIt 
depcnds upori ihc configuration of the coast to a fnr greatcr dcgree than in the 
case uf the rnediaii line. This point will be dealt with in greater detail Iatcr 
(vjdc i@i.a paras. 42 et seq,). 
(cl A vcry spccial situation arises when-as in the a s c  nf the North %a-ü 
coniinc~ftal she& which is surroanded &Y several iirrnrnl Srutes has to bc divided 
among these States. I Iere o. problcm suigeneris arjses which cannot be solved 
satisfactoriIy by the application of methods dcvclopd for drawing maritime 
boundaries in norrnaI geographical situations, 

F. A. V.  ( Va!/orJ, "nie Continental Shelf", British Yearbook of Inter- 
~iational Law, Vol. 23 11946). p. 333 K., 335-336: ". . . Where a large bay 
or a @If is boundcd hy several States the problem is niore complicatcd. 
Perhaps the most equitable svIutian wauld be to divide the subrnarine area 
outside territorial waters among the contiguous statcs in proportion to the 
Iength of t h e r  coast lines. Even if this were adoptd as a basis, it would not 
provide the necessary boundaries. It  wouId probabIy not Iie possible to 
draw thcse according to any simple geometric rule." 

Richard Young, "The Legal Stat us of Submarine Areas beneath the High 
Seas", Amcrican Journat of International Law, Vol. 45 119511, p. 236-237: 
"Submarine areas in shalIaw seas or guIfs-such as the Baltic, the Per- 
sian Gulf, and the CruIf of Paria-prcscnt perhaps the most diRcrilt 
situation of aII. . . . In the absencc of any large area lying bcyond the 11X1- 
fathorn I i n ~ u c I i  as is fond  in the narrow but deep Red Sea-the entire 
bcd and subsoil must be divjded equitably among the iittoral States. . . The 
lines of division in such cases must almost inevitably bc artificial in 
character, resuIting from negotiation and agreement a m k g  the interested 
governments. and it seerns diEcu1t to lav down in advance anJ; principles - - 
i f  general app~ication." 

P. C. L. Anninos, The Continental Shelf and Public InternarionaI Law, 
1953, p. 99-100: "Suhmarine areas of concern to more than Iwo Sratcs: 
The main type of case that bclong to this grnup is that of a guIf or bay, 
whcrc there are sevcral littoral States . . . it is jxrhaps safe tn sas that jt is 
wcll-ni& jmpossible to formulate one gcncraI principle . . .". 

Section 11. Technique and Effccts of the Equidishnce Metùod 

42. Maritime boundaries which arc drawn by applicalion of the eqrridis- 
tance mcthod are boundary lincs al1 points of which arc cquidistant from the 
nearesi points on the cvasts of the two States concernod. Since the sole factor 
dctcrrnining the course of the equidjstancc line is the distance froni the nearest 
points on thc coasts of both States, i t  is possible, by meais of geomctrica1 
construction, to draw ü prcciw boundary lint iinder a11 possible gographical 
circumstances, providcd that there is no difi'crence with regard to  basepoints 
or haselines from which the iedisranccs are to be measured. This wouid not bc 
the case, for instance, if ihc b a d i n e  of the territorial sa, the terminus of the 
land frrinrier, or the lateral boundary of the territorial sea are unsettled or 
coatested. It may alw be questioncd whether poinls oii so-calleri "straight 
baselines" should be acceptcd as bare points for the cülculation of quidistance. 
Strict application of the metbod to crimplcx configurations of the coast may 
not alwnys producc practical boundav Iines; in drawing the equjdistanm linc 
nurnerous angles rnay ddevlop, so that the boundary Iine becornes angular and 
bizarre. 
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R. ,M. Keirnedy, British deicgate to the ricncva Crinfeni~ca 1958: 
" W h ~ n  pr~perly drawn, the median Iinc was a precise Iine consisting of a 
series of short straight lincs. In  agreeing upon a boirndary, adjaccnt or 
opposite Statcs might well dccide to srraighret? thc sçriçs of lines sn as to 
avoid an excessive n u m k r  of anglcs, giving UIZ eqrrd sea arca ro cach Stute 
and also taking into account aiiy special circiinrsraircrs" (United Nations 
Conference on the Law of the Sea, Officiai Iiccords, Vul. V1 (Fourth 
Cornmittee), p. 93 ; italics added). 

In such cas% therefore, Iioundüries musr bc simplified or straigbtcncd. This 
was the procedure folluvieci in thc boundary treaties between the Yorth Sca 
littoral States (supra paras. 17, IY-22). 

43. The undeniable advantsges of a method which produccs in any geo- 
grüphicd situation a precise and uncontestable boundary line do not, hower~r, 
per se guarantee a just and fair apport ianrncnt of the waters bct\vecn the States 
concerned. The reai object of  al1 the inetliods developed roc drawing maritime 
boundarjes, to assure a jurt and equitable &are for cach Stiite, is iiot thercby 
achicv~d autumatically. 

cf. Hichard Yuuty, "The Geneva Convention on the Continental Çhelf", 
American Journal or Internatinna1 Law, Vol. 52 (19581, p. 737: ". . . its 
application in cnmplcx gcugraphicai situations is not ahvays casy, and if 
applied strictly, it  often produ~*s a line which is unduly complicatod or 
which, in the light of other considerations, appears irtcquiiabie or impracri- 
cubic" (italics added). 

In drawing a boundary betwecn two neighbour States, the equidistanct: 
method etablishes a Iinc which nt al1 points js equidistant from the nearest 
points on thc coastlines or baselines of the two States. The maritime areas on 
the two sides of the boundary Iinc are thereby allocated to one or other of the 
two Wüfes, according to thejr ~iropinqriity to a point on its shore. The equidis- 
tance method thus attempts, by triking into riccount indeenlalions of the coasi, 

Figure 3 
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Figure 4 

Figure 5 
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Figure 6 

to avoid the shortcomings of anoihcr mcthod of boundary drawing wtiich 
uses it line drawn \~rtiwlly on the cortstlinc. Since the ri&& of coastaI States 
to the continental sheif are based upon the geagi.aphicaI contiguity or identity 
of the continental shelf with thc non-submerged contiguous cosr, it may not 
sccm unrczrsonabie tu take propinquity to the coast as a main criterion for 
delirniting the sharcs of neighbouring States in tire continental shclf. Even this 
point of view cannot justify that a single point on a saiient part of the coast 
should dccidc the aiIocation or extensive sea areas. This wouIà mean prornoting 
a single geographic factor, the importance O€ which is very questionablc, tri an 
absolutc determinant, while Ieaving olher factors entireIy out of accounl. 

Wit hout going hcrc into further detaif regarding tliese factors {xe infra 
paras. 78-81 ), the following diagrams {figures 3-6, pages 4042) arc prcsented 
iiiustrating the etfects of the eqiiidiçtance mcthod on the dlocatioii of sea arcas 
under various coastat configurations. 

That these diaprarns are not hypothetjcal constructions, but correspond to 
actual geographicai situations, is shown hy thc followinptrue-t+xaledratvingç 
(fifigura 7-14, pngcs 434) of wme coiisls a11 uver the worId if equidistance lines 
wouId be used for the division of the waters before these coasts amung the 
coastal Slales. 

As a mattcr of f x t ,  it must be added that bewuse of the depth of the sea off 
these coasts, tIic problem of drawing boundaries in these parts of the oceeaiis is 
not an acute problem for the moment. But as Article 1 of the Continental Shelf 
Convention makes the assertion of sovereign rights over the seabcd and 
subsoil dcpendent on the techniça1 possibilities of exploitation, the question 
whether such parts of the occans should also be divided up betwccn the caaçtal 
States may demand an answer in the not too dis ta^ futlire. 

44. As demunstrated graphicaUy, the equidistance method, by niaking the 
distünce from the nearest coaçtat points the absoiutc criterion, necessarily 
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at tributes undue weight to projcctiog parts of the coasi, and so not infrequently 
leads ta ineqiiitable solutions. The danger of overrating the principle of equi- 
distance was c1earIy envisaged during the clebüte on the princide of cqui- 

, distance in the International Law Commission and at rhe Con ference on the 
Law of the Sm. 

cf. the reinark of ihe Venemelan dclegatc Schwarck Anglade (Unitcd 
Nations ConFerence un the Law of the Sea, Micial Records, Vol. VJ, 
p. 94): "Thc situations that existed in ditferen1 parls of the world were too 
varied to justify the adoption of any such gcncral rulc. Marcoixr thc cascs 
in which the median line would offer the b a r  solution were Iikely to arise 
less frcqucntly than any athers, so rhat exceptions would be more numerous 
than the cases covered by tht general mlc. 'rhc mcdian linc was onIy onc of 
the systerns that might have k e n  selected by the International 1,aw Coni- 
mission . . . no single one of these systems couId, any more t han the niedian 
line method, meet thc rcquirements of al1 the situations that would be 
e~countcrcd." 
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These doubts have aiso been expi'essed in the doctrine. 

cf. !WcDougat-Bzirke, op. cit. p. 436: "Tite Iast farniliarity with the ex- 
t rernely cornplex geographical conditions, not to mention conditions of use, 
invoIved in concrete insiance is suficient to indicaie that any special in- 
sistencf o n  a median line is irnposib1eM; p. 725: "ln thc absence of mutual 
agreement eitl~er on the boundary itsclf or on a process of resolving 
d i spu ta  because of the great variety of factors in specific contexfs no 
meaningful, dctüild reconimendation seems possible". 

Figure I l  
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45. T h e  eflects resulting frorn thc utilization of the equidistancc technique 
under various geographic circuinstances' (vide supra puas. 43, 4-41 lead tu the 
gencraI conclusion t har the app1icabiIity of the equidistance method becornes 
the more questionable as thc diqtance which the boundary line ru- from the 
coast increases. A further point which has nut alwsiys received sufficietit con- 
sihcation, is that the equidistance mtthoù was developd solcly for the delimita- 
lion of territorial waters between two ncighbur  States. 

Boggs, op. ri!. p. 184-192; idetfi, "Delimitatioi~ of Seaward Areas under 
National Jurisdiction", American Journa1 of International Law, Vol. 45 
(19511, p. 240-266. 

Th: construction of lateral equidistance bounùaries in territoria1 seas 
developcd by h g g s  is hsed upon the idva thüt the scaward boundary of the 
tcrritriria1 SM of each of the two adjacent States will be the envelope of the 
arcs oTa circlt: of a 3 miles' radius drawn t'rom a11 points on its coast, and t h t  
the two boundaries so construcied wiIl then nocrssüriIy internt  al a poitit 
which will be equidistant-3 mile-from the neai-est points of both coasts. 

This is a "triple point" in the borrndary sen=, Le., a point wherc thrcc 
houirdaries meet: the boundary between the territorial seas of  the rwo States, 
and the two seawrird boundaries of the territorial s a  of =ch or the two States. 
This "cquidistanr" point is the nccessüry consequencc of the geometric: con- 
st ruction of the staward boundarics of thc territfirial sea, providcd that thc 
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breadth of the territoriaI sca clairned by the two States is the samc. This con- 
struction, thereforc, is nut  based upon considerations of an equal or appropriate 
division of inantinie areas but raiher upon purely geometric deductions. The 
application of this construction io the diawing of boundaries beynnd the 
territorial sea, thercforc, necessitates a special justification which can oniy 
consist of the proof that thc application of the equidistance incthod wilI in 
such a case result in a boiinda~r Iine which will apportion to each Statc con- 
cerned a just and equitablc share of the cvntinental shclf. 
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Section ILI. Genesis of the Equidistance L i e  as a Method for th DeIimitation 
of a Canfinental SheIf ' 

46. OnIy relatjvely recently has the equidistance Iinc hccn adopied as a 
~ec/~firniquefor the drmvii~g of rnarifime houndarics. I t  is tme t hat niedian Iines have 
been constructeci by appliwtion of the equidistancemethod aIready and have as 
a rule produced an equal division of the waters betwecn the two oppositc coasts, 
unless isIands have to be taken into corsidcration. Ilie occasional divisioi~ of 
rivcrs, lakcs, or inland scas between two States Iying opposite each orher by 
median lines is no proof of a general recognition of the su<alled principlc of 
equidisiance also for other geographical situations than those of  opposite 
cmsts. The drawing of a maritimc houndary bctwcm two coasis Iying opposire 
each other is, by tlie very nature of the circuinstances, diilèrent from thc draw- 
ing of a IateraI bounday between fwo neighbouring States into the open sea. 
For the drawing of latcral boundaries the cquidisrance method has hardly been 
practised at all. If amoiig lhe existing boundarjes a smlI  nurnbcr of rncdian 
Iines are IO be found which grosso modo correspond to an cquidistance Iine, 
it does not frilIow thcrefrom that the equidistance Iine has k e n  generally 
recogiimd as the principal ruIe for the drawing of maritime hundi t r i~s .  

47. Maritime boundarics established by treaty are not cornmon. State 
pracîice in this field has justly been describeci as sparse and inconclusive. 

cf. David J .  Pudwu, Internatiund and Comparative Law Quartcrly, Vol. 9 
(1960), p. 629: "Statt practice . . . has not only heen sparsc, but incon- 
clusive. Whilc severai techniques have been utilised in the wasionaI 
treaties deIimiting maritime borindürits, iheir rcfcrence is to loml gco- 
graphical conditions and they a n t a i n  IittIe of gneral applicability." 

US Deparrn~enr of Siare, Sovereignty of the Sea, Geographiwl Rul lelin 
No. 3 (April 1%5), p. 13: "Any twu countrie with contiguvus offshore 
waters may agree un a c o m n  line of demarcation hetwccn them, but 
usually agreements of this type are non-existent." 

As far as States thought it necessary t o  fix maritime buundaria betwen 
them, they have not developed a consistent and uniform practice in the case of 
IateraI sea boundarics. This is apparently due to the geographical variety of 
coastal c o n f i ~ n t i o n .  Even wiih regard to rivers, laka, =id inIatld seas no 
uniform mefhod for the drawing of boundarics can tx ascertained. The nledian 
Iinebetweeii theoppositcshores campses with the "thaIweg". ?'hc rniddle of the 
river or Iakc which, moreover, corresponds only apprvxirnaiely tci the equidis- 
tance line, is generally taken as the boundary only if the demands o l  navigation 
or other speciaI circumstitnccs do not cal1 for a differcnt boundary. 

cf. K. Schuliht.ss, Das infcmationalc Wasscrrccht, Zürich, 1 9 1 5 ,  p. 19: 
"Wohl so ziernlich einhellig betrachtet man in der Doktiin die Mitte als 
die prasurnptive Grenze, wenn nicht besondere Verh$ltnisse eine andere 
Abgrenzuirg erheischen. SoIchc bcsondercn Ycrhiilrnissc sind z.  B. dic Fillc, 
da mehr als zwei Smaten an einem Grenwe beteiIigt sind, wie etwa bcint 
Bodcnscc." 

Auggs, up. cit., p. 184 : 
"The medjan line is 1-7 used as a bouiidary than formerly, so far as rivers 
arc concerned. In lakes it is frequtritIy the most desirable boundary: but 
in rivers and strearns, particularIy if navigable by any watcr craft, sincc 
about 1800 the boundary has more oflen been deiiiied as the Iine of greatest 
depth or the str~arn linc of the fastest ciirrcnt, which is caIlcd in German 
'ihalwcg'." 
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l t  appears that the existing lateral houndaries in the territorial sea thal have 
been estabIished by treaty, do no1 include a single one which has been drawn 
exclusivcty acsording t o the equidistance principle. 

48. The Inicrnutiot~af Law Cominissio~~ of thc Unitcd Nations dcaIt in great 
derail with the question of the continental shelf and its delimitation during 
the pcriod 1949 to 1956. Their debates provide a gwt deal of information on 
the Iegal situation up to the Gtncva Confcrcncc on the Law of thc Sca of 1958: 

François, as Rapporteur, submitted his first repart i i i  1950; in r e s w t  of the 
treatment of thc continental sheif it containeci onIy a few remarks on the 
apportionnient (or internatianaIisation) of the continental shclf in the case of 
several States being interested. The question put by the Rapporteur to thc 
Govcmmcnts as ta their ideas on the probIen1 of apportionment had remincd 
unanswered ai lhat tirne. 

Yearbook of thc International Law Commission 1950, II, pp. 52-65. 

Discussions in the Commission du ring its 1950 Session were more wiicerned 
with fundarncntal points than with detaiIs; they showed, as was only naturaL, a 
grcat deal of unçeriainty regarding thc ivay to srtlvc thc problcm of delimitation 
and regarding any ruIes which might be applied. 

Ycarbook 1950 1, pp. 214-239. 

Here, as aIso later, suggestions were niade that the international cornmunity - aiid nut thc Littoral States shoiild be entrusted with the exploitation of the 
continental shelf-suggestions which, as is known, wcrc not followcd. 

ihid., p. 21 5 et seq., p. 305, but also pp. 221, 227 et scq.; cf. for Pater 
pertinent rcrnarks Ycarhook 1951 1, p. 407 er seq.; 1953 II p. 16; 1953 1 
p. 82, 84, 1 13 et seq. 

At this first dixussion on the Iegal reginie of the continental shelf the qucstion 
of apportionment between several States wits aIso touchecl upon, on which 
occasion thc necesçity of contractual agreements between the States concerned 
was ernphasired several tintes. 'îhc question was aIso put at that timc of what 
would apply should trie Slates concerned Fdil to reach agreement, to which a 
nicmbcr of the Commission-Amado replied that in that case an arbitral 
tribunal shouid decide, sincc no othcr gcnera1 principlc cxistcd. 

ibirl., pp- 332-234, 305. 

ManIey O. HU&OII m d c  refcrcnce to a report drawn up in thc Intcmational 
Law Association, according to which, among other factors, "the configuration 
of thc cmstlines, the emnomic value of proven depasits OF minerais, etc." 
shoiild be laken itito con&icirtiqn in the delimitation of thc continental shelf. 

ibiif., p. 233. 
Thc principle of equidistance received no mention at dl .  
For the Session of thc Camrnission in 1950 a mernorandrirn had been prepa~d 

by the Secretarjat of the United Nations on the existing law of the seü which 
atsu dealt with the continenta1 shelf: 

For the drawing or boundarics beiwwn two or more States interested in the 
same continental shelf reference was made to the 'Srumrin Prochmation of 
1945 ; furthcrmrire various possibiliries of delimitation were rnentioncd, but 
were considered unsui table for doing justicc tu the puliarities of individual 
cas-; the matter was summed up as follows: 

"L'est donc cn definitive & des ententes entre Etats intkrcds ou h d a  
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solutions ahtcniics par Ics modcs amkaMa du droit qu'il faut laisser Iz soin 
d'opérer [es répartitions et non pas h des réglesrigidcs qu'il serait prématurk 
de vouloir poser ciès maiiitenant" (Yearbook 1950 I T ,  pp. 67 et seq., I l  2). 

At the 19-71 Session of the International h w  Commission a furthcr report 
was subrnittcd by François. On the queslion of delirnitat ion of the coniiiiental 
shelf the Rapporteur again suggested agreements between r he parties nnd 
added : 

"Faute d'accnrd, la deniarcatinn cntrr: Ics phteaux continentaux de 
deux Etirts voisins sera constituée par ta proIongation de la ligne séparant 
les eaux terriroriaIes et Ia démarcal ion entre les plateaux coiit inentaux de 
deux Etats séparés par la mcr scra constitukc par Iü ligne mCdiane entre les 
deux cbteç'' (Yearbook 1351 II, pp. 75 et seq., 102). 

It appears iioterwrtliy that here, as ive11 as in Iater discussions, the mcdian 
Iine um considercd as a normally appropriate boundary in the case of States 
Iying oppositc cach othcr, but was appiirently rlot envisaged in the case of 
neighbouriiig States. The discussion by the Comn~ission on the qucstion o l  
delirni t ation 

Yearbook I951 1, p. 285 et seq. 
again showed the varie!? of  possible methods, and thc impossibility of finding a 
general rule which ivouId be appIicabIe wiihout exception. Thris suggestions 
were made, for instance, that the continental shelf shouId be divided through a 
proIongation of the boundary of the territorial waters (Cordova), or t h t  the 
boundary should br Jrüwn as it line vertical tci the coa t  (Spiropoui(ls). A 
short rcfcrence is made to the principle of equidistance; jt is, however, re~arcled 
as "hardiy . . . possible" (Hrid~onj  . Once again iict tlcnicnt by agrocmerit was 
advocated, siiice "any rule which tlie Commission laid down was hoünd to be 
arbitrary" (BrierIy). NxturaUy the question was again put of what should 
appIy shouId ncighbouring Statcs fa11 to rcach agccmcnt. It was suggesled ~hat 
in case of a dispute none of the Staies concernecl should be entit led ro exploit the 
continental shelf unilatemlllly, but appfal shouId be made to the International 
Court of Just icc (Scdle). To this thc objoctiun \vas rüised that the Inlernaiional 
Court of Justice wouId not  he able to find any clcar ruks of Iaw on which it 
ntighr base ifs decision. Finally the opinion prevailed that in case of disputc 
rccoursc shauld bc had to an arbitral iriburial which would decide ex aequo et 
bono. 

ibid., p. 291 et seq.; Yearbook 1951 II, p. 143 (Article 7 of the draft 
adoptcd at the 1951 Session; text supra parri. 32). 

l t  appcard that untiI thcn the TntcrnationaI Lliw Commissioii rvas af the 
opinion tliat no rule of general appIication existcd for thc apportionme~it of the 
continental shelf. 

49. Thc equidistance method was first mentioned as sitch in 19-52 by the 
liapporteur. Fimipis when lie again suggestcd tlic mcdian linc for deiirrtiting 
the terriiorjal sea between livo coasts lying opposjte to each othei; with the 
reservation, however, t hüt it i vas  pracrical and acceptable only iindes un- 
compl icated geographical conditions. 

cf. Yearbook 1952 II, p. 38: "Maiscetie solution ne çaurait ètrc rctcnuc au 
cas où la configuration spkcialc cxiyerait des modifications." 

As, howcvcr, nciihcr the rncmhcrs of thc Inicrnationül Lüw Comniission nor 
the Governmenis consulleci agreed to this proposal, a committec of experts 
was appointed which shouId invcrtigatc-first and foren~osr for the delimitation 
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cif twritvriat waters-the movt apprvpriuie nielliod of  bouiidnry drau7iirp, The 
rcport of this committce 

U.V.Doc. A]CKA!61]Acid. l/Annex, Yearbook of the Internatiniial ' 

Laiv Crirnrni~~ion 1953 I l ,  pp. 77-79 

is of particulir importanec for the ruson that the equidislance method, albeit 
envisaged only for the delimitation of tlie territorial sea, now appeared in the 
forzground for the first tirne. The members of the cornmittee of experts, who as 
tcchnicians wcrc abovc aH intcrcstcd in a gcncrdly applicable procedure, had 
achie~ed srrtisfactory results wiih the equidistanw method in drawing median 
Iines in Iakes, enclwd bays, and straits. When they decided to recommend the 
equidistance method foih the drawing nf boundaries in  territorial watcrs, thcy 
restricted its applicabiIity by the following reservatjon: 

"In a nuinkr  of mses lhis may ilot lead to an equitabLe solution which 
shodd then be arrived ai by negotiations" (ibid., par. VII, 2). 

The experts had investigated several methods for thc dclirnifation uf ter- 
ritoriül waters as, for example, a prolongation of the land froiitier into the sca, 
a perpendicular Iine on the coast at the intersection of the land frontier and the 
coastIine, a Iine drawn verticalIy on the general direcrion of the coast, n mcdian 
Iine. Finally they came to the cvnclusion that ihe foIlouring solutio~i w a ~  tlic 
k s t  one to put forrvard- 

". . . that rhe lateraI boundary shoiild be drawn acriording ro the principlc 
of cquidistancc frorn thc rrcp,cctivc coastlines" (ibid., par. VII, 1). 

AU that was sliid about the deIirnitatioti or the continental siielf wirs: 

"Tlie Cornmittee considered it  important to find a formula for rlrawing 
the inrernational boundaries in iIie territorial waters of States which could 
also bc uscd for t hc dclimitation of thc rcspcctive conlitientat shelvcs of two 
States bordering the same continental shelf" (ihrd., p. 79). 

50. In the dixusions during the 1953 Session of the International Law 
Commission, the rapporteur François referred to the concIu~ions of the com- 
mittee of experts and again a d Y m t e d  the tquidistuiice principle, not without 
pointing out, however, t l~a t  the experts had stated that no universally and 
generally acceptable prjrtciple of delimimlion could be round. Srimc of the 
members of thc Commission wcrt: thcn in favour uT François' iiew suggestion 
whilc othcrs werc agriinst i t .  Other voiccs werc njsed in favour of coupling the 
delimitation of rhe continenial shelf wit h that of the territorial watcrs, while 
vthers spoke against it ; the miijority stiil hvoured the solution that the bound- 
aria should in the first place be estabLished by agrccmcnt between the Siates 
concerneci. 

After prolonged discussion eventuaHy the tquiciistance line was adoptcd in 
principlc, hur its application was restrictcd hy important reservations: agree- 
ments betweeri the States conceriied which mighl establish anothcr boundary 
should lx the first approach to the solution of the boundary problem, and 
considcration should bc givcn in onc way or anothcr to the exisieiice of special 
circumstances. A suggestion in accordance with that vicw was f i s t  made by 
Sandstriini, 

ibid.} p. 126: "Hc was conccrncd about thc point   na de by the experts to  
the cfFect that thcre nlight be spcciaI reasons, such as navigation and fishing 
rights, which niiçht divert the boundary from thc mcdian Iine.. . The 
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Commission siiould perham consider whetherrules should no t be laiddown 
for such spwial cases where ihe application of the normal rute woutd 
Ierrd to manifest hardship" 

whereupon Frairçuis suggested that the principle of equidistance should be 
recognized only "as a gcneral NIc", which proposa1 met with opposition. This 
was fviivwed by a proposal from SpiropouIus that the following resewation 
should be added tu the equidistance principle: 

"udess another boundary line is justjiied by special circumstances" 
(&id., p. 130). 

This is ohviously thc o r i i n  of the r e f e r en~  to s p i a l  circumslance in ArljcIe 
6 of the Continental Shelf Convention. In the furîher course of the djscussion 
thcre was no lack of suggestiom to replace the equidistance Iine by another for- 
mula, e.g., that contractual agreements shauId be the only solution, that dclirni- 
tation should aiways bc cx aequo et bono etc., or that the equjdisbnce principle 
should be furnished with another reservationthan tliat of specinlcircum~tariccs. 

cf. Lnu~crpc~cht ibid., p. 131: "In cases in which such delimitation is 
physically irnposible or in which i t  may cause undue hardship to onc of 
the coastai States . . .". 

However, the equidistance Iine gained acceptane in the end, but subjcct to 
considcrablt: restrictions. According to rhe final text adopted by the Inter- 
nariona1 Law Commission at its 1953 Scssion thc cquidistancç Iine would 
amly- 

". . . in the absence of agreement between those States or uniess another 
boundav fine is justified hy specia1 circumstanccs . . ." {ibid., p. 134, 
Yearbook 1953 II p. 21 3). 

The commentary of tiie Intemtional Law Commission to this article adds in 
explanation : 

"As in the case of thc hnundarics of coaqkal watcrs, provision must be 
made for depanures necessitaled by any exceptional configuration of the 
coast, as well as thc prcsence of islmds or of navigable channek. To that 
extent the rule adopted partakes of somc chsticity" (Ycarbaok 1953 II, 
p. 216). 

5 1 .  The dcliberations at the 1956 Scssiuri of rhp  Inreriraiiunai h w  Com- 
mission did not produce anything nea on the question of dclimitation. The 
dixussioii un this question was onIy shorl; it was pointed out that "special 
circumstanccs" might exist very often (Fiiztnaarricr) and the superiority of 
settlemcnt by agreement bctween thc Statcs conccrncd \vas agsin emphasized 
{Zuilrek) . 

Yearbook 1956 1, pp. 150-1 53.277. 

The formula adapted at the 1953 Scssion (supra para. 50) rcsted unchangrd. 
Its substance was ernbodied in Article 72 of tlie final drafi of the International 
Law Cornmissiun on the Law of llie Sea. Article 72 (which becamc latcr 
Articlc 6 of thc Continentd Shelf Convention) made separate, though in 
substance ident iwI provision for the deIirnitation of the continental shelf 
between States whoçe coasts are Iying opposii~ to eadi other, and hciwcen 
a&ccnr Statcs. Primarily, the buundaries wcre to be detemined by agreement 
ktwccn the Statcs concerned; in the absence of agreement, and unleçç another 
houndary line rvould be justifid by spccial circumrtanccs, thc houndary between 
opposite coasts should be the median line, drawn in accordance with the 



MEMURIAI. OF THE FEDFML REFUBLIC OF GERMANY 55 

equidistance method (paragridph (1) of Article 721, and the boundary bctween 
adjriwnt Statcs s h d d  bc dctcrmined by application of  the equidistancc rnethod 
(paragaph (2 )  of Article 72). 

The text of ArticIe 72 read as foIIows: 
"1. W c r e  the same continental shelf is adjacent to thc tcrritories of 

two or more States whose coasts are oppusite to each other, the bvundary 
of the continental shclf shaU IJC dctermined by agreement berwcen thcm. 
In the absence of agreement, and unless another boundary Iinc is just ikd 
by special circumstances, the boundrrry is the median line, eveiy point of 
ivhich is equidistant from thc Rasclines from which the breüdth of the 
territorial sea of each country is ineasured. 

2. Where the same continentai sshelf is adjacent to the terri tories of two 
adjacent Statcs, thc boundary of ihc continental shelf shalI be determined 
by agreement between therir. In the absence of agcemcnt, and unless 
another boundary Iine is justified by special circum%mnces, the boundary 
shall ke dcterrnincd hy application of the principle of equidisranm from the 
baselines froni which the beadth of the territuriai sca of each of the two 
countries is measured." 

The commcntary added by the InternationaI Law Commissjon to Article 72 
on this point read: 

". . . provision must be made for depariures nefesjtatcd hy any excep- 
tional coniiguration of the Coast, as well as rhe prcsence of islai~ds or of 
iiavigable channds. This casc may arisc fairiy often, so that the ruIe 
adopted is fairly elastic" (Yearbook 1956 II, p. 300). 

J t  Ïs aIso worthy to note that the subsequcnt Article 73 ol the draft of the 
InternationaI Law Commission provided that any dispute conccrning the 
interpretation or application of the Articles of thcContinentaI Sheif was to be 
submitted to the International Court of Justice at the request of any of thc 
partia. mis article, howwer, has not been retaineù in the Convention on the 
Continental Shelf; in its p h e  an optional Prot-1 providing for the compul- 
sory settlerncnt of disputes ws opened for signature io the partics of ihc 
Convention. 

At this point it appcars ncccssary to draw some cnnclusio~u from the ùeIib- 
era t ions in the Iriiernationai Law Comniissiori: 

(1) There can be no doubt t h t ,  at lcast untiI 1956, the sowlled principIe of 
equidistancc was not a mle of customarq. international Iaw. No cvnstant 
practice in application of the equidistance method can bc shoim; nor is ihere 
any prouf that the principIc of cquidistancc had been accepted as a rule of Iaw. 
It w u  not untjl 1953, that the meihod of establishing maritime boundaries by 
appliwtion of the equidistance fvmula had bccn put forward seriously in the 
Commission, and its usefu1nes.s as a reasonable solutioi~ of the hundary 
prohIem coniinued to be questioned bg the mernbers of ihe Commission. This 
makescertain that no customary law cxistcd in rcspect of the delimitation of the 
continental shelf at rhat tirne. 
(2) The Commissjon did acccpt the principlc of equidistaiice only under Iwo 
conditions:-priority of a settlrment by agreement and a resensation with 
respect to speciaI circurnstant~s. Dcmands for a flexible provision played a 
very great part in the discussion among tlte lnernbers of the Commission; some 
membea were stiil rineasy about the ell'ects of the cquidistance method. Therc 
can be no doubt that the Commission hy adopring the formula contained in 
Articie 72, by no means açsumed a generaI appIicabiIity of thc ccquidistancc linc. 



56 SURTH SEA CO~TINENTAL SHELF 

Thcsc concIusions ~411 not bc prciudiced by the fact ihat the righfs of the 
coastal State over the continentaI shelf befnre its Coast wcrcat that time prob- 
ably already rerarded as Parr orcustomary international law; the codification 
work of thc International Law Commission may contain both: rulçs which are 
already part ol' the k x  /rilu, as weII as rules proposed dc Iqe  fercrida. 

52. The negot iat ions at the Grneva Co~ifercnce u ~ t  rlie Luw of the Sen in 1958 
wcre bascd upon Article 72 of the draft Articies prepared by the International 
Law Commission. Some attempts were made io repIacc the flcxihIc systm 
containcd in Articlc 72 by morc rigid nil~y. But 811 amendmenis proposed iii 
tIiis directiaii niet wit h overwhelitiiiig oppositioii both in thc Fourth (Con- 
tinental Shelf] Cornniiltee (8-9 ApriI I958) and in the Plenary Session (22 April 
19581, and wcrt: rcjatcd. 

Lnited Nations Conference on the Law of the Sm, Ofticial Records, 
Vol. VI:  Fourth Cornmittee p. 91 tu 78; 130 lo 134, 138, 142; VoI. I l :  
I'lcnary niuctings, pp. 1 1-1 5. 

The propcisal of the Yugoslav delegale, rhat thc cquidistancc: m c t h d  
should declared detenniniitit, without raiemat ioiis, fui the apportionment of 
the contincnta1 shelf, was rcjectcd at thc Plenary Session of the Conference by 
45 votes to 5 (~vith I I  abstentions). A rery large majoriry of thc Stiitcs was not 
preparrd to makc the equidistirncc: method a solely applicable iule. Rather did 
the Conferencerecognize vcry ckarly that the equidisrance method was suitable 
for thc drawing of boundaries only under certain circumstances. 

Thc substancc of ArticIc 72 of the h f t  of thc Tntcrnational Law Con~rnission 
-as finally embodied in Article 5 of the Geneva Convention on the Continental 
Shelf, with sliglit amendmenis, in the worùing, but without any changcs in t h  
substancc. Thus paragraphs ( 1 )  and (2) of this Article reiid: 

"(1 j Where the %?me cont inental sheIf is adjacent ta thc tcrritorics of twu 
or Inore States whosc: coasts are cipposite each other, Ihe boundaiy of the 
continental shclf appertaining to such Statcs shall be deternlined by 
agreenient bet ween rhem. In the absence of agreement, and udcss ünother 
boundary linc is justificd by spocial circiimstances, the boun Jary is the 
median line, every point of which is equidistant froin tlic nearest points OS 
the baseline from which the breadth of the territorial sea of =ch Siatc is 
meaqured. 

(2) tVhcri: thc sümc continental shclf is adjacent io tlie territories of two 
adjacent States, the boundary of  the continental shcIf shail be deiermined 
by agreement between them. In the absence of  agrccmcnt, and unless 
another buunddry line is justifid by speciiil circutnsiances, the boundary 
shali be dctermined by application of thc principIe of equidistance frnm 
i he nearest points of the baselines from which the brcadth of the territorial 
sea of each State is muasurcd." 

I t  shouId further be pointed out tt~at, pursuant to the express stipuIation of 
Article 12, paragraph (1) of the Converitiuri, any Swte may makc rescrvations 
to a11 article of the Convention othcr than Articles I to 3; tllat meam that 
rcservations to Article 6 are aIluwed. Thercfrorn jt fo1Iows cIearly lhat the 
substance of ArticIe 6 was neiriter regarded as part of cn<t.storiiiiry intcriiatioiiiiI 
Inw nui" accordd atiy sort of fundanimital signiticance. 

53. It was necçssary to dcscribc thc gcnais of Article 6 of  the Genem Con- 
vcntion on the Coiitinental Shelf in detail here in ordcr tu show that the s ~ -  
called principle o l  equidistane was iiot laid down in thc Continental SheIf 
Convention for thc rcason that it  was a gcncrüliy recogiii7td rule of inter- 
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national larv. Rather did the International L a w  Commission as well as the 
signatory States regard it as a useful method for an equitable apportionment 
of the continental sheIr beliveen States Iqving opposite or adjaceni to eiich 
othcr, insofar as c i r cumtmcs  pcrmittcd. Thus Article 6 is not a codification 
of already existing internat ional law, but it is the outcorne of an effort to develop 
the çxistiny IegaI situation, with its hmand for an  equitable solution, by the 
establishn~ent of a method which it \vas assurned ivould, under normaI geo- 
graphitai condif ions, lead to an equitable and just apportionment of the con- 
tincntd sheIf betwcen the Stütcs conccrncd. Article 6 must bt. iritcrpretcd in this 
sen.=, with thc constquence t lrat an cquidistance boundary may not be imposcd 
upnn a State which has not acceded to the Convention, so long a% i t  has not 
been proved th~t it ivould be the b a t  method of apporlioning the contineiitnl 
sheIf between the adjaccnt Statcs in a just and equitable m n n e r ,  having regard 
to tlie speciaI geagraphical situation of the  individual casc. 

Section IV. The Practice after the 1958 Conference on the Law of the Sa 

54. If, aocordingly, it cannot beconicndcd that ArticIc 6 of the ContinentaI 
SheIf Conveiit ion codiîied cusioniary interiiat ionai law, there is equally little 
ground for the contention that the principle of equidistance has now been 
gencwIly acccptcd as a ruk  of intcrnational Iaw by thc intcrnational corn- 
munity-includingthose States who have not yet becorne parties to the Conven- 
tion eirhcr by ratification or accession. This isexcluded not onIy by the Sact that 
the Convention has, up to now. been accepted only by a minnrity of thc States 
(to dale 371, and that rtxrvaiions to Article 6 have been made by some States, 
but a h v e  a11 by tlie fact that Çtate practice nccessary for the developmcnr of 
such a customary ruIe is up to now stiH Iacking. 

55. Article 12, paramph (11, of the Convention alrows for reservations being 
madc to a11 articles af the Convcntian, oihcr than to Articles 1 to 3, which 
therefore indudes Article 6. Two States, Irari and Vrncziiclrr, avaiIcd thm- 
selves of this rjght at rhe tirne uf signing the Convention: the Iranian raservatirin 
is not of intcrcst hcrc, stipulating that, givcn ccrti~in circurnstances, the higli 
water line should be taken as the baseliiie for determining the contincntaI shelf 
boundriry. 

Unitcd Nations, Statu- of MuItiIatcral Conventions, ST{LEtiJ3, 
Key. 1 p. XXI-24, 

The Venczuclan resenation contained the statemcnt that in certain areas off 
the Yene7uelan coast "swcial circurnstances" within the mcaning of Article 6 
existed, which exciudcd the application of the quidislance method. 

United Nations, Sta t u s  or Mult ilateral Conventions, STj'LEGJ3, 
Rev. 1 p. XXI-24. 

When Fra11c:r~ acceded ~o the Convention on 14 Jury 1965, shc made, in 
addit ion to vthw rcscrvations, thc foilowing rcstrvtition tci Article 6 : 

"Le Gouvernement de Ia Rkpubliqur française n'acceptcm pas que lui 
soit opposée, sans un accord exprts, une délimitation entre des platmux 
coniinentaux appliquant le principe de I'équidistancc: 

si celle-ci est calculte i partir de lignes de base instituées postericurement 
au 29 avriI 1958; 

si clIe est pralnngk au-delà de I'isohathc dc 200 métres de profoiideur; 
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si elle se situe dans des zones où il coiisidère qu'il exis~e des 'circonç- 
rances spéciales', au sens des alinéas 1 et 2 de l'article 6, à savoir: Ie golfe 
dc Gascogne, la haie dc GrandvilIe et les cspaces maritimes du Pas-de- 
CaIais et de la mer du Nord au Iarge des cBtes françaises." 
(Journal Offrcicl dc la Rbpublique française, Lois et Dkrets, 1965, 

p. IO859}. 

By this rescrr~tion Fwnce spccified wide arcas off her north and west coasts 
ris arex  where she did not consider Ihe equidistance principle to be an appro- 
priate and jus; melhod or division. A point of particular intcrcst in this rEscrva- 
tion is that it is  based on the view that the equidistanœ Iine, as far as it is to be 
appIied al all, should be used as a method of apporiiming submarine areas only 
near the Atlantic coast (tu a depth of 200 nietrcs) and shodd in particular not 
be used for the apportionment of the North Sca. The NetlierIand~, on tlie oc- 
casion qf thcir ratification on 18 February 1966, protested against the Vene- 
uielan and French reservativns ivithout, however, being able to deprive these 
rtrcrvations of thcir eiïect. 

B. STATE PRACTICE SIPI'CE 1958 

56. In accordance with Article 38, paragrriph (l) ,  [etter (b) of the Statute 
of the lnternat ional Court of Justice, two eIements are genmaliy demanded for 
the developmcnt of mstomary Iaw : constant pracrice extcnding over some con- 
siderabIc time and a lem[ wnviclion in support of this practice. 

P.C.I.J., Lotus Casc 1927, Seria A. IO p. 18 ". . . usagc gcncrdly ac- 
cepted as expressing principIes of law"; 

I.C.J. Reports 1950, Asyiunr Case, p. 276: ". . . Constant and uniforni 
usagc . . ."; 
G. Juetricke, "Vvtkerrechtsquellen", Wfirterbuch des Viilkemhts, 

Vol. III (1962), p. 766, 775; 
O'Co~iticil, International Law, 1965, Vol. 1, p. 15 et seq. as iveII as 

furtrier sources referred to here. 

Rcgarding tlie legai rkgime of the continental shelf, no such practice over 
some Ienglh of iime exists. Howcvcr, thc pcriod neccssary for the establishment 
of  customary Iaw cannot be defincd generalfy for al1 circum3tances. As a rult a 
constant practicc extending over rnany years. ofren over dëcades, is rcquir~d. 
I t  must be adrnitted, however, that in ncrv technicriil fields in which urgent need 
for a setlIement caIis for the immcdiatc establishment of IcgaI ruics, short-term 
deve1opmcnt of mIcs of custornary law is not excluded. This might dsri apply 
to the régime on the continenta1 shelf, silice, as the result of technologica1 
dcvcIopment, the exploiraiion of the seabed, even at some distance front the 
shore, has been intensificd in rcccnt tinics, and a dclirnitation of subrnarinc 
areas affording possibilities of exploitation has beconie increasingly urgent. 
For this rcxson the short time which kas passed since the adoption of'the prin- 
cipie of equidistance in thc Cantincntal Shclf Convention, in itself atone con- 
stitules no argurntrit against the development of customary law in this field. 
On thc othcr hand consideration must be given to the foIIowing: the shorrer 
the lcngth of time in which a rulc of customary Iaw is said tu have developed, 
the stricter are the requirements for consistency and u n i f m i t y  of usage and 
for proof of an underlying legal conviction in support of this usage. 3t is 
not the lençth of ijmc alonc which is decisivc, but rathcr thc fact of whether or 
not during this time a spaific usage, supported by legai conviction, can be 
proved. In this case such usage has becn lacking. The fcw manifestations 



in favour of the quidistance principle, which are, moreover, wntcstcd, cer- 
tainIy do not sufxice for the development of cüstomary Iaw. 

57. ï h e  cases in which States, wwhh haw no! yct bccome parties to the 
Continental SheIf Convention, have reiied on the pciircip1e of equidistancc for 
the delimitation of their shm of the continentaI shelf, or at lcast h a ~  in fact 
applicd jt, arc vcry few indced. It  is significant that eveq one of ihem, deAs 
with coasts which lie opposite each other, where the median line is applied; in 
the establishment of lateraI bomdaries between adjdcicent States the principle 
of equidist ancc bas no t yci hcen appIid+-not cvcn in t hc case of die North 
Sea to k dealt with below (paras. 58 to 60). As has been pointed out itlrcady, 
ffie median Iine dues normally resuit in an equitable, if not equaI division of the 
sea axas  betwc.cn iwo opposite crimts, prnvided no islandf Iying in between 
would wnsiderabIy deflect the bounùary Ijne. The following c a s  may be 
mentiuned : 

(of Tite Isiand of MUIIU Art uf 28 Jufy 1960 (Act No. XXXV to Make Pro- 
vision as lo the Expioration and Exploitation of thc Contincntiil Shclf) contains 
in its Secrion 2 the follawing provision: 

". . . the boundary of the continental shclf shalI he that dctemined by 
agrecmcnt between Mal ta and such  other State . . . , or, in the absence of 
agreement, the median line, namely a Iinc GVCry point of which is cqui- 
distant from the nearest points of the baselines" (Suppliment ta1 Gazetta 
ta1 Gvem ta' Marta, Nru 11, 922, 29 t' IuIju, 1966, Taqsima A,A 282). 

(b) 7ïrt Ilkeoiy heiween ~ l t s  Union ojnSoviei SoriiuIis~ Rfp;ibIiCs otui Finland 
of rMny 20,1%5, oit the boundary of the territorial sea aiid the continental shelf 
in the Gulf of Finland. This treaty, in establishing the boundary ncar the cout 
(Articlc I), whcre i t  may be regarded as a Iateral boundary between adjacent 
Strites, does not follow the principle of equidistance. Only on its sraward 
extension where i t  becorna a boundary bctween rwo opposite coasts, it is 
hsed on thc principle of the median Iine which is referred to in the treaty 
(Articles 2 and 3). 

\'e'eJornosti Vcrchovnogo Sovicta Sojusa Sovictskich Sozialisticaskich 
RcspubIik, 1966, Art. 740; Finhds  F6rfattningssading, Fürdragsserie, 
1966, No. 2 4  p. 122 to 125. 

{cl The Prorocot IO the T r c o ~  berwcen fkc Kingdoni of Denmark atrd ~ h t -  
Federai Repubiic of G~rmony of 9 Jtuie 1965 (sg~pra para. 121, aftcr stat ing t hat 
divergent opinions exist coiicerning the principles for the deliinitation of the 
continental shellof the North Sa, lays down the following for the deUnGtation 
of the conlinenta1 shclf in the &fric Sen: 

"With respect to the continental shelf adjacent to the coasts of the 
Baltic Sea which are opposite each other, it is agrecd that the median line 
shaII be the ieboundary. Accordingly, both Contracting Parties declare that 
they wilI raise no basic objections ta the othcr Contraciing Party deIimiting 
its part of the continental sheif of the Baltic Sca on the b i s  of the median 
line". (Fcdcral Law Gazette of the Federal Republic of Germany, Ilart 11, 
1966, p. 207, translation frvm the Germaii text). 

These sporadic cases in which the principle of equidistance was applied, 
ccrtainly do not suffice to prove its general recognition beyond the xope of 
Articie 6 of thc Coniincntal Shclf Convention. Thc methmi O €  boundary 
drawjng on rhe principle of the median Iine m y  Iiave a certain chance of 
gaining graduaily generaI recognition as a suitable method for a just and 
cquitabIe apportionmcnt of the mntincnta1 shclf between opposite cvasts, be- 





of Germüi~y 01 1 Dei~rnkr 1964 (supra para. 16) arid ktwccn thc Kingdom of 
Denmark and the Federal RcpribIic of Gern~any of 9 Junc 1965 (suprct para, 18) 
have created precedents for the recognition of the quidistance mcthod in the 
North Sa. It js true that in the treaty betwmn Gcmany and thc Ncthcrhnds 
the boundary line, to some extcnt, foIlows in fact the equidistmce line, withoul 
hoivever ceferring [O the equidistance rnethod, and that the seaward lernünus of 
the Germaii-Dritiish partial bouticlary is equidistant from the Gcrmirri and thc 
Danish coasts. Thcse boundüries, howcver, had heen agi-eed upon onIy because 
both sides were interested in a speedy determination of the borindary, and 
bccüusc thc: boundary line, çvcn if it in fsict foIlowcd thc cquidisiant Iinc to 
some extent in the vicinity of the coast, was not considered inequitable. The 
Federal Republic of G e m r i y  stated clcarIy when signing the treaties that it 
did no1 recogni7.e the equidistance method as determining theextendedseaward 
w u %  of thç buundaries in the North Sca (supra para. 1G and para. 18). 
These treaties cannot, tberefore, be invoked against the FederaI Republic of 
Germany as prccedents for rhc appIication of the principIe of cquidistance in the 
apportionment of the Nori h Sea. 

61. Tt can also not bz asserted that theqprovision cbntained in Article 6 of 
fhc Continental S h d f  Convcntion has becorne gcncral intcrnariana1 law for the 
reason that the exclusive riglits of the coastal State over the contineiital sheIf 
lying adjacent to its coasts specified in Articles 1 to 3 are today genemIIy 
rccognizcd aIso bcyond the scopc of application of thc Convcntion. If  it is 
established that the basic principles of a muItiIaternl cvnven tion are nlready 
generalIy rrcognized as custvmary law beyond the scope of their applicability 
as frcaty Iaw, thc qucstion ariscs whcth~r the same must appIy fo orhcr provi- 
sions contained in the conveniion. The reply to this question depends upon 
whether or not thesc othcr provisions arc bound up so insolubly with the basic 
principlm, that the convention would not be capable of application or iniple- 
metitiitiun without them. OnIy iiit wcrc impossible to apportion the coritinerital 
shelf among the coastal States in an equitable and practicable way witliout the 
application of the equidistance melhoù, it could perhaps be asserted that the 
custorniiry Iawchractcr or ArticIcs 1 to 3 of thc Contincntal Shclf Convention 
mus1 extend aIso to Article 6. That is ceriainly iiot the case I t  is true iliat a 
nwessary, logical consequence of the recognition of the right of the coasral 
State over the cnnrinentai shelF is that, in the wse of conflicting daims of 
several coaslal Slates adjacent l o  the same conlincntal shdf, aii appurlionrnent 
must be made between them, and that tlie international lcgal order must provide 
metho& and standards for the apportionment. There is, hoivever, no cogent 
rcason that this üpportionrncnt must he madc according to thc equidistance 
method. Tlie dnfting of Article 6 shows that the equidistance inethod was 
onIy one method among others of attaining a just and equitable apportion- 
ment, ütid thst thc ohjcctiom against making t hc cquidistancc mcthod the 
excIrisivc ruIe were so strong that the equidistance mettiod was adoptcd only 
under the condition that it wuulù not appIy in the presence of  any "special 
circurnstanc~~". The apportionrncnt of a continental shelf shared by severaI 
Statcs has not Leen made casier by ArticIe 5. Even urlien Articlc 6 is applied, 
the qucstinn remains open whether the equidiçtance methrid is siiitablc or 
ahetker in a concrete case "sper:iaI circumstances" enisl svhich wouId justify 
anorher boundüry Iine. 

62. From the arguments prit forward in paragraphs 46 to 61 it follaws that 
the so-ruk! priircipk uf equidistance is trot a riire of customary itirernational 
faw detrrmining ~ h e  dclimiroriun of the corifiricntal shclf alid is ih~r~fore nof 
applicahfe as such heiween the Pnrties. 





". , . annther boundary Iine is jüsttjïed by sPeccii circirnisrorrces . . .'* 
(itaIics added). 

Whereas the cquidistance line is looked upun as the most suitabIe mettiod 
for the ddimitatjon of the tcrritoriaI sca, to be deviated frûm only for cogent 
rcasons, in the dclimitation of the continental shelf the wses in which bouiidary 
Iineç baseci on ather principIes of delimitation arc justified, are considcrcd as 
far more frequent aIteriiatives. Thc diflcrcncc in the wording nf thc twa pro- 
visions has an important bearjng on the interprelation of Article 6 (vide infm 
para. 68). 

65. The gmerally recognizcd exdusive rights or the coastal State over con- 
tinental shelf areac kfore its coast do noi neccaariIy jmpIy a certain mode of 
the delimitaiion of the areas under control, ncithcr by their very naturc nor by 
the farce of juridical logic. The rights over the continental shelf imply a certain 
spatial extension of the areas under controI into the hi@ sea, but by no means 
provide any rule for their Iateral &limitation. The contincnta1 shclf under the 
North Sea is common to al1 the coastal States surxounding it. The degree to 
which it "appertains" to each of them mnnot br deduced h m  the leml 
characier vof the rights every coastaI Statc rnay daim nvw thccontincnia1 shclf 
bzfore its coast. With respect to tlie part of the Doggcrbank situated in the 
middIe of the North Sea, for instance, no single onc of al1 the li ttoraI Stales may 
be regard& as the State to whiçh this shcIf area "apprtaim" incontcstably, 
unlcss sIight differences in distance-sorne nautical miles in this case-are 
taken as the sole factor for allocating this area 10 one of these Stales. 

K~I<FEI~ in "Rechtsfragen der internat ionüIcn Organisation", Festschrift 
für Hans Wehberg 1955, p. 203, cri t icises sarcasticalIy the point of vitw 
thsit contjguity should hc rcgarded as the underlying principle of the rights 
of acoastal State to the continental shelf: . . . "the conthenta1 stielf of one 
stare is almost always contiguous to the contincnta1 sheIf of another state". 

66. The cquidistance method as cieveloped by geeographers lias introduced 
the distance from the nmrest point on each of the two coasts as the sole and 
decisivecriterion for theaitrihurion of a submarine area in onc coastal Statc or 
another, without regard to the fact whether projwt in# sandbanks, headIand5, 
capes, uninhribited promonfories, harbourIess islands, or densely inhabited 
stretches of coüsts with pIcnty of liarbnurs are involvcd. Salicnt parts of the 
coast are given predominaitt influence on the direction of the boundary, bays 
and gulfs are neg[ecied. "Coririguity" as justification for the daim or a cmsral 
Stare tu  the continental shclf bcfore its coast wn, howc%~r, noi bc intcrpreied 
excIusivttly as gcographical neainess to jiidividual points on the coast. The 
idca of "contiguity" to rvhich also those appeal who adhere to the principle of 
equidisiance, is i n  itseIf sound. "La turc domine ia mcr" is a rundarnenta1 
principle of maritime law. In the FiFhtiries rase betwcen Great Britain and 
Norway thc International Court of Justice ruled: 

I .C.J., Rcports 195 I ,  p. 133: "C'est Ia terre qui canfére à I'Etat rivcrain 
un droit sur les eaux qui baignent scs catcs." 

If undcr thc Icgal concept of "contiguity" net only t he  propinquiiy to thc 
coast in general, but aIso the propinquity to the nearest point on the coast is 
understood, this may be justificd in situations in which-as in the case of 
controI ovcr ihe territorial sea-the decisive factor is thc actual distancc frvm 
the ncarest land in a certain situation (e.g., the position of a diip). There is no 
justification, however, fur such an cxclusi~c reference to single points on the 
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". . . the question wüs whcther it was equitable to exlend scawards [he 
dividing-linc between tlie territorin1 waters, since that line would Vary 
acmrding to rhe configuration of the Coast. Thc dividing-line would be 
relatively unimportant in the case of territorial waters, which ulere a 
narrow k l t ,  but mi&t take on great signifiarice and cause injustice: if 
applied ta continen~al shelves which werc sornctirnes of considerable 
extenl" (Yearbook of the International Law Commission, 195I,I, p. 288). 

However, the memkrs of the TnternationaI Law Commission and the dele- 
gates vf thc Statcs present at the Gencva Conference on the L a w  of the Sea were 
obviousiy rnoreconcmed with finding a praçiicabIe solution for the drawing of 
boundaries in arcas near the coast. Herc the equidistance Iine n o m l t y  succeeds 
in producing just and equitablc boundarjes. 

The fact tlütt the equidistance method is unsuitable for the apportionment of 
extensive sca areris far from thc coasi has become obvious since exploitation 
of thc seakd at Ereater deptlis and at greater distances from the cmst  caris for 
a legal settlement. The d i a h  figure 15 (pages 6h,67), showing an apportion- 
mentof theNorth Adanticon the Iincs of equidistance, makescIearhowgotesque 
i hc prospects for the futurc would be shodd thc equidistanoe method be applkd 
to such o. situation: Canada, Greenland, Icefand. IreLand, and PortugaI woiild, 
by virtue of their projecting position, exclude the other Iitroral States from the 
northern part of the occan; reiatively uriirnportant groups of islands would 
attract envrmous sca arcx.  This hypothesis shows tliat the basis upon which 
the cquidistance method rests must be reconsidered, and that the Iimits of 
the applicability of the quidistance method must be cl~arly rmlized. 

68. The authors of the Continental Sheif Convention were indeed not 
unaware of the fact that the equidistancc m c t h d  has only a Iimited wpc of 
appIicatjon. Article 6 of the Convention (text supra para. 52) provides that the 
equidistance line applies only if no agreement on the appropriate deIimitation 
of thecontinenta1 sheif is reached betweeti the Staics cnncerned in the concrete - - ---  . .  - - -  

case and if therc arc no "special circrimstances" present which wouId justify 
another boundary line. This formula confained in Article 6 lirnits the scope of 
application of the quidistance method conqiderably and confrrrns the opinion 
put fomatd ahove (supra para. 63) that the equidistance method is applicable 
only tu thc cxtenl that, arid as long as, i t  is siiitable t o  assure a just and equifable 
iipportinnment of the continental sheIf arcas bctween the Statm concerned. It 
has been sugl~cstcd that the exclusion of the equidistance method in casa 
where "special circumtanccs" are present, shouId be interpreted as a narrow 
cxccption rom the nile, as if the real rneming of Article 6 HW that the equi- 
distance Iine cvuld bc discardeci onIy in c a s e  where exceptional circumstan~~s 
required it. Such a restrictive intcrprctation is not in harmony with Article 6 as 
it stands, neiiher with ils wording nor with its history or prirposc. 

69. The reservation that "specjal circumstancar" rnight cal1 for a diReferen1 
method of delimitaiion of the continental sliell had been formulaicd hy the 
International Law Commission in its 1953 Session. In v i w  of the objections 
against thc genetal applicahiIity of the equidistancc rncrhd  the Rapporteur 
Franç~is at ftrst suggcsted thar the equidistance method should be prwribed 
only "as a general rule", which should be departed from if necessas.. He 
substantiatcd this with the following example: 



Figure 15 
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"There wcre cases, however, where a departurc from the gencral ruIe 
was necessary in fixing buundaries, acrossthe continental shelf; roc example, 
wlierc a srna11 island opposite one State's ccost beIonged to another, the 
continental shcIf surrounding rhat island musr aIso &long tn the second 
Statc. A genernl rule was necessary, but it was also neccssary to provide 
for exceptions to it" (Yearhook of the International Law Commission, 
1953, Vol .  I, p. 128). 

Since the wording "as a ge~eiieral rule" appeared not sufficien~ly clear as a 
legal t em to some mernbers of the Internatiaml Law Commission. i t  was 
replaced at the suggation of SpirnpouIos by the wording : 

". . . udess anothcr delimitation is justified by speciaI circumstances . . ." 
(ihid., p. 130- 1 33). 

The discussion on the rescrvation of "special circumstanccs" showed t l iat 
t h s  clairse was undcrstood iiot so much as a limited exception ta a generally 
appIicable ruie, but more in the sense of an alternative of eqiiai rank to the 
eauidistance method. The widc ficid of anolication which was ascribd to this 
diemat ive may bc gatathered fram a remik by G. Aniado, Vice-Chairman of the 
Commission and Chairman of the mating,thatthis wording laid more cmph- 
sis on the exception than on thc rule- 

". . . that the formula proposcd by Mr. Sandstrom and Mr. SpjmpouIos 
stressed thc cxccptions rather than the riile. I Ie hopcd, therefore, that the 
Special Rapporteur wouId accepr that formuIa which was preferablc to the 
IiaId expression 'as a d c '  " (ibid., p. 133). 

This is also confirnied hy the commentary which the Intcrnütional Law 
Comtnission added to Art. 77 of its draft (subsequently Article 6 of the Con- 
tinental SheIf Convention): 

"provision m u ~ t  bc made for departures" (i.e., from the equidistance Jinej 
"neccssitated by any exceptional configuratiun of the Coast, as well as by 
the presence of islands or of navigable clianncls. This case m a y  arise fairly 
ohen, so that thc rule adopted is fairIy eIristic" (Yearbook of the Inter- 
nationlil Law Commission, 1956, II,  p. 300). 

Attempts made at the Gencva Coilierence on the Lûrv of the Sea again IO 
strike out thcalternative of "specialcircumtances" and to make rheeqiiidistancc 
method the only rule, wcrc rejected by a large majoiity. This was righrly done 
bccause the arrangements undcr discussion dea1t witli novcI institutions, the 
patrcrn of which must be kept flexible, in ordcr not to anticipate ils furthcr 
deveIopmcnt and its interpretation by international jurisdiction. 

Tite ciifference in thc wording of ArticIe 6 of the Continerltal Shclf Conven- 
tian on the one hand and of the corresponding Article 12 of the Territorial %a 
Convention on the other, which has a I ~ a d y  k e n  referred to above (supro 
para. 64), confirms rhe intention of the States cnncliidjng the Convention to 
concede awiderfiefdof appliatjon to "special circumstanccs" in the drawing of 
boundarics acrw the confinenta1 shelf than in the drawing of boundaries in the 
territorial sea. 

70. "Speciat circumsiances" are always present should the situation display 
not inconsiderable divergencics from the normal case. The nomla1 case, in 
which the appiieativn of the equidistance method lcads to a just 2tnd equitable 
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apporiionmcnt, is amore or less srrai_Sht coastIine, so that thearcas of the shelf 
apportioned ihrough the equidistancç boundary more or less correspond to the 
shorelines (façades) of the adjacent States. Sliouid this not be the a s c ,  and 
shouId thcrcfore no cquitable and appropriate solution result, the clause of the 
"speciaI circurnstances" a p p l i ~ .  This intcrpretaticin is in line not onIy with the 
Comentary of the International Law Commission citerl abo5.r: b a r a .  691, but ' 
aIso with the opinions expressed in the literature on the appIicability of the 
equidistai-tce method. In  addition tu sprciaI situations of a technjcaI nature- 
such as navigüble channe4 cablcs, safety or defence requiremcnts, protcctinn 
of fishcrics (fish banks), indivisible deposits of minera1 oiI ar natural gas- 
special gevgraphicat situations such as spccial coaqtal configurations h v e ,  
above alI, been regardecf üs "special circurnstances" withiri the meaning of 
Article 6: 

Sir HerscR Lniir~rpaciir, Ioc. cit., p. 410: "The probIem involvd may 
&corne particularI1; complicated i f  islands belongirig to one srate are 
situated witlrin the nrea of the coiitinental shclf . . . af another slate . . . 
A further technical problem of cmsiderable .potentiaI importance and 
complcxity, requiring adjusfrnenr and regulaiion, will arise in connexion 
with the existence of pools of deposits sjtuatcd acrmq the surface bound- 
aries of the respective submarinc arcas." 
M. W. Moutoit, "The Continental Shelf ", Récrieil des Cours, Vol. 85 

(1954 T) p. 420: "It is aipulated that this ruIe is applicable in the 
absence of agreement belween the States conccrned and iinlew anorher 
boundary Iine is jiisiified b y  special circuhtstances. Vie modifications to the 
gcneral rule are aUoweJ cithcr bccause the exceptiona1 configuration of the 
coasts, the prescnce of islands or navigabIe chaniiels neccssitatc dcpartrire 
from these rules, or because of the existence of common deposits situated 
across th.: mlrt hematicaI boundary." 

Cu!ombos, Tlie International Law of thc Sca, 1959, p, 70: "The rule, 
however, admits of some elasticity in the case of islands or navigable 
channcIs as wcII as in the case of an exceptional configurat ion of the coast." 

de Ferron, op. cit. Vol. TI p. 202: "L'article 6 de la Conventionde Genève 
stipuIe en effet qu'ells" (i.e., the median Iine and thc Iatcrai cquidisfance 
line) "peuvent cire mudifiées d'un commun accord entre tes Etats inte 
re& &nsIe cas oii 'dm circonstances spéciales justifient une autre délimi- 
tation', par exemplc lorsque la configuraiion exceptionnelle de Ia côte ou Pa 
pikence d'iles ou de chenaux navigables I'exigcnt. Les r$gles adop- 
tées par la CmfCrencc dc Gcnève sont donc assez souples pour per- 
mettre une solution équitable dans tous Ies cris." 

Yadwa, Ioc. cit. p. 645: "It is conceivablc t h t  the dwtrine of specid 
circumstances m a y  be invoked in stilI another context, ivhich relates to the 
geugaphy of thercsourc~s. Thus, for example, an oiI pool niight be divided 
by a Iine based on the principle of equidistaricc. . . . Whilc thc prcscnce 
of various exceptional içsues may give rise to an allegation of special circum- 
stances, the doctrine is mast likely to be invoked with respect to certain 
pureIy geographicai conditions afrectiiig the measurement of the line of 
equidistance" (the author continues discussing gographial featurcs in dc- 
rail, such aspeninsuhs, capcs, artificial harbourworks, islands; cf. p.o45-651). 

Sfzalowilr, op. cil. Vol. 1, 1852, p. 232 footnotc 55: "ExccptionaI con: 
figurations of a Coast, the presence of islands, the existence of special 
mincral or fishcry rights in one of the States, or the presence of a navigabIe 
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channcl are among the specialcircumstances which might justify adeviat ion 
frorn the mcdian Iine". 

McDougul/Burke,op.cit. p. 436,437 : "It w a  admitted during Cornmittee 
dismqsion that nci definition for it" ti.ç., the speciaI circunrstances) "could 
be given, but that ccrtain 'speciaI ci rcumstances' were readiIy identifiable, 
including the Ioa t inn  of the na\jgable channel and the complication 
masioncd by srnaII islands in rhe vicinity of the two states". 

Shigeru O&, International Control of Sca Rcsouas, 1963, p. 168: 
". . . some additional situations consti tuting 'special circumstances' : the 
geoIogicaI structure of siibmarine areas and the geographical or economic 
situation of each coastaI area". 

71. A rcwgnizcd case of "special circumstances" is the presence rif islaiids 
in the area under division. ALready in the discussions of thc Genevii Conference 
on the L a w  of the Sea the qucçtion of islands was raised witltout any resuh. 

Unir4 Nations Conferencc on the Law of the Sea, OH. Km., Vol. VI, 
Fourth Committcc, p. 93-95; cf. in particular the remarks by the British 
delegate Kennedy (p. 93), the Swdjsh 4Legate Cihl (p. 941, and the Ameri- 
can delegate Miss Whîteman @. 95). The British deIegate Miss Gurieridge 
describcd the problem in her report on the Gcneva Conference on the Law 
of the Sea as frillnws: 
"There is aIso sorne ohscurity in Article 6 of the Convention as to 
what is meant by 'special c i ~ u ~ t a n c c s ' .  One clear exainpIe of 'speçiai 
circumstances' Ïs, howcver, the presence of islands. 

Where the coontinental shclf underlies an area of shallow sea, such as the 
Persian Gulf, which has many islands and is surrounded by the coasts of 
opposite nr adjaccnt Statc-s, the drawing of the boundary on the strict 
pririciple of the median linc corild, it is clear, result in many curicius and 
incquitable deflections of the mcdian Iinc. There may, for instance, be a 
very srnaII isIand which lies approximtely in tlie middle of the shalIow s u t ;  
or there may be islands which are su ckuse to the mainland as to be justi- 
fiably considerd part of the mainiand for the purposes of working out 
the boundary of the continental sileIf. Again thcre may be islands which 
although near the Coast of State A are under the snvercignty of State B. 
Al1 thcsc circumstances not only show rhc difimlty of a uniforrn applica- 

rion of rhe mcdian I inç  principle, but also expIain why the 1958 Gcnc- 
va Conference found itself unabIe (as did the lntcrnatiand Law Com- 
mission in its draft Articlm) to includc in the Cuoventionany specificpro- 
visions about thc cffw of the presence of isIands on the delimitaiion of 
the boundaries of the continental fieIf." (J.A.C. Giltrcrirkpe, "The 1958 
Geneva Convention on the Continental Shelf", The British Yearbook of 
International Law, XXXV (1959) p. 103 ff., 1120). 

States have aIrcady rclicd on the presence of islands as a ground for invoking 
the clause of "specW1 circurnstanccs". Thus Venezuela, whcn siyiing the Con- 
rincntai ShelP Convention, d~ckred in her reservation to Article 6 that in the 
Gulf of Paria, in thc contiguous zone between the Coast of Venezuela and the 
Netherlands isIand of Aruba, and in the Gulf of Venezricia, "special cirnrni- 
stances" in the sense of Article 6 existed. Fraircc also, wheit acceding to the 
Convention on 14 July 1965, declirred in her resentation to Artidc 6 thitt 
"special circumstances" existed in thc Gulf of Gascony, thc Straits of Dover, 
in the North Sea before the French coast, as wcll as in the Bay of Grand- 
vilIe. Other States have hcsitütcd to ratiiy or to accede to the Convention, 



obviously on account of the stilI unrcsolved probIem how isIands should be 
trcatcd in the delinlitation of thc continental sheif. In thcIiterature on the s u b  
jcct, therefore, islands arc trcatcd as a typical, but also as a niost iinportant and 
ccimplicated casc for the application of thç reservation on "speckl circum- 
stances". 

Sir H m c h  Lautrrpucht, iuç. cit ., p. 410; 
Nic. :lfuieesco, Vers un nouveau droit international de la mer, Paris 1950, 

p. 137; 
lVo.vton, Ioc. cit., p. 420; 
0dk. op. cir., p. 168; 
cie Fervon, op. cit., p. 201 ; 
Anninm, op. cit., p. 95-97. 

If islands are taken as bases for drawing boundarics according to the equidis- 
lance rncthod, rcgardesç rif their position, size or iinportaiice, very ptruliar 
results may emerge, in pmicular whcn i t  is a small, unimportant jsIand without 
harbriurs, which is not even suitable as a base for thc cx~Ioitation of the sur- 
rounding confincntal shelf. The piesence of islandç ky cause enormous 
dislocütions in the ari~ortionment of shelf areas and reduce thc cauidistance 

The Argentine delegdtc R. Moreno referred in the Fourth Cornntittee of 
the Conference on the Law of the Sea 1958 to ihc casc of the small island 
St. Helena in the Atlantic of f  the utest coast of Africa: 

". . . I1resumably, the intention was ]lot, by drawing the median Iinc 
hctwccn that Island and rhc A f r k n  Coast, to grsint rights over cnormous 
streiches of occan to w h t  was a mere pinpoint in the Atlantic" (United 
Nations Conference on thc Law of the Sea, Officiai Records, t701. VI, 
p. 95). 

Attempts to arrivcat cquitable solutions here have gi\m preference to a divi- 
sionintoequalareas o\,er the criterion of equidislance. In order ro excIude maII 
islands from consideration or at Ieast reduce the continental shelf areas at- 
tracted by thcrn under Article I of the ContinentaI Shelf Conveniion, jt has 
been suggested 

Padwa, Ioc. cil., p. E48-650, rcfcrring to similar proposais made by 
Boggs, American Journal of International Law, Vol. 45 (1951) p. 257-259. 

that islands should bc treattd like enclaves with separate contii~ental shdf areas 
proportiona1 to tiieir size, thcrchy leaving the division of the areü between 
opposite coasts into wual parts by means of thc median line unaffected. 

72. Anothcr typ id  category of speciaI coastal coiitiguration undcr the 
heading of "special circumstanccs" are grilf ,  buys, and shallow sens surroundcd 
by land. The fact that these geographjwl situations cal1 for spccial solutions, in 
order to arrivc at an equitable apportionment nf the joint seabed aiid subsoiI 
OC siich waters, has beeri rccognized in the literature on the subject at an earIy 
datc : 

Richurd Young, American Journal of International Law, Vol. 45 (1951). 
p. 2361237: "Submarjne arcas in shalIow seas or gulfs-such as the BaItic, 
the Persian Gulf, and the Gulf of Paria-present pcrhaps thc most difficult 
situalion of all. In addition to due regard for the inteiests of adjoiningstates 
lying dong tlie srirnecocist, thc inierests of al1 States facing on such a budy of 
water must be tükcn into accaunt. ln thc atrçcncc of any Iargc area Iying 
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part of the coast of a neighhour State influences thc course or an equidistance 
Iine drawn into the sea even at a greater distana from the coast. 

The enclosure of the coast of a State by projccted parts of the coa5ts of the 
two neighbour States to the lcft and to the rjght has a cvrnuIative geonietric 
effect; at a rclatively short distance from the coast the two cqiiidjstancr. Iines 
interseci, thereby cutting off the inside toast from the high sea. The diagrams 
(figures 17, 18, pagc 73) demonstrate this geometrical conxyuence very 
clearly. Figure 18 shows the situation of the North Sea CO& contours, sinipl- 
ficd to the baçeline of the territorial sa, where the Gcman part is ilanked on 
the one side by the West Frisian lslands of the Netherlands coast, and on the 
other side by the Danish coast of Jutland. It is obvious that a division of the 
submarinc arcas ixtweeii the three Statcs made on tliest: Lines canRot be 
cunsidered as an equitablc result. Geogtaphid situations of such a kind, 
aKcctjng the course of the cquidistance line to such an extent, represent a 
spcciai configuration of the coast which excludes thc application of the 
cquidistanw rnctliod. 

73. The iuregoing analysis of the scope of application of the equidistanw 
rncthod (supra paras. 53-72) has shown that this mcthoù is not geiieralIy 
applicable. Thc so-callcd principle of equidistance is iiot a ruIe of international 
iaw, but mereIya geometncal construction which, under norrnalgeographical 
situations, may lead to a just and equitablr: apportionmcnt of the continental 
shelf, but m y  ako, under other geographical coi~ditions, producc unjust and 
inequitable reaults. Befoi-e applying the eqriidistance method, t hercforc, an 
investigrion ought Rrst ta be madçwhethcr or not, under the yiven gogrriphiml 
conditions, it is Iikely to lead to a just and cquitable apportionment of the sub- 
marine areas hetween thc Statesconcemed. This is more frequently thcase 
with the median line, and iess SE) with the lateral cquidistance Line, especially if 
the hoonddary extends îarther into the sa and submarine areas at a greater 
distance frorn the coüst have to be apportioned. This explains why "specid 
circumstances" are accordcd diffcrent trcatment in Article 12 of the Convention 
on thc Tcrritonal Sea cornpared with Article 6 of the Convention on the Con- 
tinental Shelf. Article 1 1  uf the Convention on the Territorial Sea cn~~isages a 
wide scope of application of the equidistance rnethod in the delimitation of the 
territorial ws, thüt k: near the coast (cf. supra para. 64). Article 6 of the Con- 
tinenlal ShcIf Convmtion, on the other hnnd, excludes rhe eqiiidistancc mcthod 
aIready if "another houndary is  jüstificd by spwial circumstances"; according 
to thc interpretatioii pu1 fonilard liefc this is aIwys the caseshoulù the applica- 
tion of the equidistance method not Iead to a just and equitable apportionmetit 
(supra paras. 66 et seq .). 

Section VI. Condusions 

74. In view of the arynients  put forward in paragraphs 39 to 73 the foIlowing 
wnclusions rcgarding the delimitation of the contineiital sheIf between the 
Parties in the North Sca arc respectfully submittcd: 
1. The ineffiod 01 ktermining ho~tndories of the continentni s l i ~ v  Ni such a wny 
lhar every poilsi of the boundury is eyuiriisfun! frotn the neares1 poirits of the 
ôuseiintis fiuni rvhich the hreadth of the rerrizorini se0 of mrh Sfo te is nieositued 
{equidisiance m~thod), is nut a rlrfp of rusioniory interttarionai law nrrd is thrre- 
fore nnr applicable as such berween the Parties. 
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II. The equidis~nm method cnnnot be empluyedfnr ~ k e  drIitnirafion of the coniî- 
ncntdsheif rrnless it is cstablishcd by agreement, arbif~arion, or orherwise, r h r  
it rvill achieve u jiut ajid equlrubk appor~wnmerif of the ~.onliilen#al shew anrong 
zhc Sratc.7 roncerried. 



NORTH SEA CON-ïISkXTAL SHEL.F 

CHAPTER J II 

THE SPECIAL CASE OF THE NORTH SEA 

75. It has already bcen pointed out (supra para. 8) that the North Sea 
represcnts a spwial case: i l  is a sliaIlow sea surrounded by sevcral coastül 
States; because of i f s  shalio~ness it obferlies asingicwntinrntal shelf ivhich must 
be apportionedamong thecoastal States. An equitable apportionment of such a 
welI enclascd sea a n n o t  be achieved by separately drawing bilateral houndarics 
ktween each pair of adjacent or opposite masta1 Statcs as an isolateci act; 
the apportionment rather must bc considered as a joint concern of al[ the 
coartal Statcs and shuuld be effectuatcd according to a uniforrn standard 
which wiI1 assure cach coasfaI State a just and quitabIe share. The most 
appropriate procedure to achicvt. a genemIly acceptable apportionment would 
bc a multilatewl ~greement between a11 the Korth Sea States. To ihis purpose a 
conference of al[ North Sea States was sugmred by the Federal Republic of 
Gemany during the negotiations with its neighbours; unfortunately the sug- 
geçf ion mct wjth no xsponse. 

Section 1. Criferia for a Jmf and Equitable Apportionment of the Confinentai 
Shelf in thc North Sea 

76. The Kingdom of i)enmark and thc Kitigdom of the Nctherlands are 
appartntly of the opinion that the quidistance niethod is properly applied 
here not only becriuse it m u t  be regarded as a rule of generaI international Iaw, 
but also because Ï t  would Iead t a  an cquitablc apportionment of the North Sea. 
The fact that the utilizirtion uf the equidistance method ùoes not ncccssarily 
Iead i o  an equitable apportionment of large maritime areas kas already, u7e 
believe, been suRiciently demonsirated (szrpra parti. 67). The shortcoming of ttie 
rnethod applies: especiaI1y to lateral boundarics, where it brinçs about rcsults the 
doubtfulness and arbitrariness of which increases dircctly with the distance 
from the Coast. 

The equidistanw: method is suitable for tlie drawing of boundaries, if at 311, 
only to the extent that i r  ltads ta an equiiable apportionment of the Karth Sea 
continental shelf among the coastal States. T h i s  raises the question of what 
constitut- an "equitable" apportionment of the seabed and subsoil of the 
North Sea under the given circumsiances. 

77. The just and equitable apportioninent of the seabed and subsoil of a 
shaIIow sea which may be con~idcred as a common continental sheIf of all 
adjacent States is a special prribIem tota1Iy diffcrerit from tiiat of dividing the 
waters of thc ttrritorid sea or of ihe contiyous zone between twa adjacent 
States. ln the latter case thccmcial poinr is not the apprtioning of Iarge areas 
of warer, but the establishing of a practicsblt: boundary cornmensurate to the 
needs of control of the territorial sea and the contiguous zone. In apportioning 
a common wntincnta1 sheIf over which al1 the cmstal Statcs can equaIIy claim 
rights under the principle of cantiguity, the pnrnary issue is to assure that each 
af thc Statcs coiicerned should receiw a jiist and equitatile sharc of that conti- 
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ncntal shclf. I t  is not thc course of thc boundary Iine ta which the standard of 
equity is to be applied, but ratlrer the size of the share to be apportioned to 
a c h  of the States concerned. What mus1 be considered, thexfore, arc: the 
cri tcria by which thc share of cach cmstaI State shciuld be measur.4. 

B. FACTORS DETEMKING THE SHAKE OF EACH ADJACENT STATE 

(u) The Geographical Factor 

78. The costal Stateys privilege of exploitjng adjacent submarine areas r e t s  
upon thc gcographical-gcalogiaI wnncction of these areas with the coast. 
Therefore, the degree of the naiural connection or the Iand tcrritory with thc 
submarine arcas adjoining the coast should be rcgarded as the dccisive factor 
in measuring the share of each of the State rvhich surround a shaIIow sea. In 
the case of the North Sea lhis wouId mean that the shart: of each coastal State 
should be masurcd by the Iength of its North Sea coastline. The Iength of 
the coastIine was mentioned jn the relevant Iiterature at an earIy date as a 
decisive factor, particuIarly in the apportionment of wcII cncloscd scas among 
sevcraI coastal States. 

F.A.V. (VaIlai), loc. cit., p. 333 et sieq., p. 335-335: ". . . Whcrc a large 
bay or y l f  is bounded by sm-en1 States the problem is more complicated. 
Perhaps the most equitable solut ion wodd be to divide the submarine 
area outside territorka1 waters among ihc c~ntiguous States in proportion 
to the Icngth of theircvastlincs. Even if this wereadopled asabaçis, it would 
not provide the necessary boundaries. I t  would probably not be pussibIe 
to &aw thesi: according to any sirnplc gcamctric ruIe. The mere seaward 
extension of the land boundaries certainly wouId not do. A more satisfac- 
tory method would k to take a point or a Iine, the position of which could 
be caIcuIated to give the desired division of axa, and fo draw thc briunda- 
ries of the submarine areas from the point or Iine to the land boundaries of 
the limitrophe States." 

The objection to the length or coastline criterion hhas k e n  raiscd that thereby 
States with Long coastlines wouId be disproportionately privileged. 

J.M.Py, Les limites maritimes des Etats dans la théoric du plateau 
continental, Paris, 1949, p. 70. 

This criticism wouId onIy be justifird, ho~vcvcr, if the entire Iength of the 
coastline, with al[ its curves and indcntatioiis, were taken as the standard. It 
should, however, no1 be a relevant factor whether the coastlinc nrns  straight, 
or whethcr it contajns f q u e n t  and dwp indentations which incrcaqc its 
Iength. The degrec of the geographic connection betweeii the coast and the 
submarine areas Iying in front of it does not manifest itself by the length of the 
cmstljne measured with itIIits articulations, but by thc breadth ofcontact of the 
coast with the sea-the country's coa~tal fromage. The degree of connection 
of the German Coast with the submarine areas of the North Sea wouId accord- 
ingly be measured by the Iinear distance betwccn Borkum and Sylt, two 
Germün islands immediattIy adjacent to both end points of the Geniran cmst 
between the Danish and NerherIands continental territories. If the breadlh of 
the Gerinan coasl is evaIuated in this fashiun, and thc hrcadt h of thc Danjsh 
and Kethertands cuasts were ro be ascertaincd in Iike fashion, then the shares 
of thwc couniri- wouId stand in the ratio 6 : 9 : Y respectively. If rhis ratio 
is cornpared with the aIIwtion of subniarine areas which, accorditig io the 
Danish and Netherlands view, wouId rauIt  £rom an appIication of the cqui- 
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distancc rnethod (Dcnrnark 61,500 sq.km., Neiherlands 51,803 sq.krti., Germany 
23,600 sq.km.) it is obvious that apportionment according to the equidistance 
method does not correspond to geographical realities and îs, therefore, not a 
just and equitahlc solution. 

79. While the geographical factnr by its nature is cssential in apportioning 
the submarine areas between several adjacenr States, other factors can by no 
means Le exdudcd, if a just balance between the interests of al1 adjacent States 
were to be achieved. Whcrms among such other factors onIy the presence of 
"navigable channeIs" had been mentioncd by tlie International L a w  Commis- 
sion, in its comrnentary on the propoçed formula for the delimitation of the 
cantincntaI shclf (now crnbodicd in Article 5 uf the ContinentaI Shelf Con- 
vention), ~ h e  Literature on the subject attributes relevance aIso tu historjcal, 
economic, and tachnid factors, in particrilar to the geographical dhrihution 
of the mineral rmurccs of thc continental shelf and tu the maintenance o f  the 
unity of their deposits. 

cf. the ailthors cited supra para. 70 and No. II para. (3) O F  the Propos& of 
the Internatinna1 Law Amociation Cornmitfor: on Rightv io the Sea-Ikd 
and its SubsoiI: "Criteria for the division of the sca-bed (and subsoil) of a 
çontinenta1 sheIf shared by two or more coastaI States should bc devcInpcd, 
taking into account factors such a? the configuratitiun of ihe coastlines, the 
ecoiicirnic value of proven deposits of rninerals, etc." (Report of the 44th 
Conference of thc TntcrnationaI Law Association, Copnhagcn 1950. 
p. 135). 

Up to now no such particular factors are ascertainable which would havc to 
be taken info accnunt in appnrtinning thc North Sw betweeti the Parties; tlre 
case may be different regarding BeIgium and France which, dcspite thejr 
maritirnt and economic importance, h v e  only a nârrow link with thc conti- 
ncntaI shclf of thc North Sca. In its ncgotjütjons wirh its iieighbuur States, 
h o ~ w e r ,  the Federal Repu bIic of Gerinany has ncver insisted t h ~ t  its economic 
needs (e.g., the s i x  of ifs population, the degree of its industrializativn, its 
rcquircments of pnwer supply, etc.) or its particular ecoiiornic capacity (c.g., 
expioitation capacity) shouId be given particular consideration. Despite i t s  
n m i  and capacity to exploit the continental shelf, Germany docv nul wisli 
in basc its claim on thcsc considcrations. Al1 the more, therefore, the FedcrüI 
Repubiic of Germany is of the ieopiiiioir tIiat the apportionmcnt of the submarine 
arras O€ the North Sea shou1d be made primarily according to the gcogriiphi~al 
criterion described above. 

80. I f  thc apportionment of rhe North Sca arnong its cvastaI Slates is ta be 
aii equiiablc one, il must alsv fake into accounf rhc principlc of equality of al1 
adjacent States. The ccostal Statcs of the North Sea form a community witti 
acommon interest that the pntenrials and resourccs of the North Sea should be 
exploited in aii ordetly fasIiion. Tliey are a11 interested in the maintenance and 
safery of ihe routes of navigation, in the regulation andconservation of fishery, 
and in thc appropriatc cxploitafion of thc mincral depusifs of the scabed in 
order to avoid wasteful or harrnfuI nicthods of extraction which would Iead to 
despolial ion. 

This conimon intcrcst ha.. alrçady nianifcstcd iwlf in a nuniber of agreed 
regulations, mostly of atechnical naturc, iii the fields of navigation and fishcry. 
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cannot be maintained that the middle of the s a  "appertains" hy necessity to 
one singlc of thc coastal Statcs, al1 of them having an equaI IeçaI title to the 
contineiital shelf under the sea. WhiIe this does not mean that the apportion- 
mcnr of the North Sea must nersssarily be made in such a way tiiat the conti- 
nental sheIf of the FederaI Rcpublic of Gcrmny rcüches tu the rniddte of the 
sea, it sliouId, however, at Iem demonstrate that the equidistance method, 
which would accord the Federal Republic of Germany only a corner of the 
Hcligoland Bay, docs not lcad to a just and quitable solution, having regard to 
the geograpliic conditions of the North Sea. 

Section II. The Sectbr PrlncfpIe 

A. THE POLAR S ~ O R  T~IEORY 

87. The problem of the equitahle apportianrncnt 6f a s m  surroundcd by a 
nurnber ul States is nut new. It has givm rise, albeit also for other reamns, to the 
soaHed polar sector theory. Thc principle was put forwrird as early as 19M in 
the Canadian Senate, when it was asserted that a11 islands Iying bctn~cen thc 
Canadian Arctic cuastljne and the Nvrth Pole wiihin the Iine of longitude 
drawn from the eastern and western ends of the coastIine, belonged as of right 
to Canada. 

Senaior Pascal Poirier, f inadian  Sena te Debate, 20 February 1907, 
p. 266-273. 

After a series of semi-officia! and official announccmcnts to the sarne efîect, 
the Canadian Minjster of the Interior in 1925 formally claimed al1 the territory 
Iying betwecn rhe meridians 50" W and 141" W, and extending to the North 
Pole, as Canadian territom 

Canada, House of Cornmoiis Debaies, 10 Jnne 1925, Vol. IV, p. 4069, 
4084, 1 June 1925, Vol. IV, p. 3773 ; cf. also G. W. Smiffi, "Sovereignty in 
the North: The Canadian Aspcct of an Intcmational Problem", in: The 
Arciic Frontier, ed. by R. St. J. Macdonald, 1966, p. 194,214-216. 

The declaration by the Canadian Minister of the Interior was followed on 
15 April 1926 by a Dccrol: of thc Soviet Government which forinally ckimed 
ail lands and islands already diswvered, as weIl a? those to bt discover4 in the 
future, Iying between the Soviet Arctic coasi and the North Pole, from longi- 
tudc 32" 4' 35" East to $68" 49' 30" Wcst. 

British and Foreign Stitte Papers I926, Vol. CXXIV, pp. 1064-106s; see 
also Lukhfine, "Rights over the Arctic", Arnerican Journal of Intcrnational 
L w ,  Vol. 24 (1930), pp. 703-717. 

In a similar way, a division of the Antarciic Continent ritas sought by thc 
scctor daims madc by thc finitcd Kingdom of Great Britain and Northern 
Ireland (1908, IY17), New Zealand ( 1  9231, Australia (19331, France (19381, 
Argenrina (1939}, Norway (19391, and Chile (IMO), although somc of the 
çkaims cunf ici with cach othcr. 

scc G. W. Smilli, op. cit. p. 215-217. 

The division of thc Antarctic and the Arctic resulting froni these sector 
claims is illustrated by sketches (figures 19, IO, pages 81,87). 
83. The pographid sectors ctaimed in the Arctic and Antamtic regions 

correspond to geometric sectors. By reason of its geometric syrnnictry the 
sectvr principle has b e n  advocated as the mosi Iogical aiid equitabic way of 
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Figure 19 

apportioning spheres of interest in the polar regîuiis, the breadth of the sur- 
rouriding coatiines bejng taken as basis for the delimitation of these sphercs. 
It is tme that the territorial daims bascd upon the sector theory have been 
contested by othcr States. Tt is indeed douhtful whether the wctor theory couId 
confer sovereignty over the tcrritories claimed. aIthough in the fiterature on thc 
s u b j ~ ~ t  the close similarity to the Iewl conccp t of ''con! iguity" has repeatedly 
been pointcd out. 
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Figure 20 
(Map rcproduced from R. SI. J .  bfmdontifrl, The Arctic Frontier, Toronto 1966, 
p. 219, bwring the Iegcnd: "Map 2, Arctic soctors. The line along 10"W shows 
Danish and Norwegian-Finnish scciors a proposcd in 1927 by L. Brcitfuss, w h o  aIso 
assigned an Alxkan scctor to the Uriited Statcs. Scale of miles is appruxirriately 
accurate trnly near thc Polc.") 

Sir lfersrlr Larr!~rpuch~, loc. cil. p. 376 ct scq., 427: "Some aspecrs of 
the doctrine of contiguity also undcrlie the claims to Arctic and Antarctic 
regions put forward by a iiuiiiber of States-siicii as Grcat Britaiti. Cananada, 
Ncw Zeahnd, France, Russia, and Norway- in  su far as it is based on the 
so-called sector princi plc". 

Jl-leritornndz~tn cf tlze Ir. N. Secrcrariar of 14.7.1950 to the 1 iitermt ional 
Law Commission, Yearbook of thc Interriatioiral Law Commission 1950, 
Vol. II, p. lil6, para. 302: "Cependaiit, les points de contact nc rnaiiquent 
paq entre Ies deux thkories, Le syslèriie des sÿctcun est un procédé de 
répartition des terres polaires cntrc les Etats qui se trouvent placés 
au voisinage de cm tcrrcs, dans des conditions géographiques déterininées. 
Acct tgard oii aperçoit zinc anaIogie avec la doctrine du plateau conti- 
nental qui se propose d'tliminer lcs compit it  ions et les concurrcnccs pour 
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l'exploitation des ressources naturelIes des plateaux en attribuant des droits 
spickaux aux Etats dont ils proIongent les mases terrestres. C'est une penkc 
poIitique qu i  itispirc l'un ct l'autre des systtrnes en rrestreigwünt les possi- 
bi1itt.s de participation des Eiais au btncftccd'une situation donnée." 

A~i~finos, op. cit. p. 1 2 :  "Sume aspccts of the doctrine of contiguity also 
underIic the cliiirns ta Arctic and Antarctic regions put forwürd by a 
number of States, such as Great ilritain, Canada, New ZcaIand, France, 
Russi,, and Norway since 1939. In so far as it is based on the so<aiied 
scctor prindple, with rcgard to the Arctic thest areas are, in a sense, 
contiguous ta the territories of the States conccrned, iii thc casc of the 
Aiitarctic thc contiguity is distinctly syrnbolic." 

Opposition to the poIar sector theory is dirccted, howcvcr, primariIy against 
the attcmpt to assert, on-its basis, sovereign rights ovtr  territories which wcrc 
not at tlie time cff~rtivcIy occupied. On the other hand, apparently no serious 
objections have been raisd agdinst thc view that the gcornctric principles of 
division by scctors bsed upon the castern and wesieni endpoints of the tout 
wouId be an equitable mcthod of delimiting the sphercs of interesc in the Arctic 
m a n  or the Antarctic Conlinent. To this cxtent the application of the s ~ t o r  
principlc in the Arctic and Antarctic regions is stiIl a viilid precedent for ü just 
and equiinbIe division of such encloseù regions. 

84. Thesugg&tion that the sector principle shouid be applied in thc appor- 
tionment of thc subrnarine area of a gulf or "cnclosed" ses borindcd by several 
States has aIready b e n  ~dvanced in the iiterature. 

F. A. Ynilur, foc. cit. (supru para. 78). 

Assuniing [kat the breadth of the "coastal froniagc" nf the littoral States is a 
just standard for the appurtionment of a gulî or an "enclosed" sea (stpra 
para. 78), and assuming furthemore chat no spzcial intcrests of any onc coastat 
State merjr special considexatjon, then an appnrtionmerit bxwd upon sectors 
does in faci represenr the most equitabfe soIution. If the maritilne a r a  l o  be 
dividcd is roumy circular, swtoraI division, by reasvn of its geometrical con- 
stmctinn, guarantws not only an slpportionmcnt proportional to the breadih of 
the "coastaI frontage", but also a division in the middIe betwccn the opposite 
coasts. In the appurtiiinmcni nf circtilar-shaped maritime areas among çeveraI 
coaqtal States, sectord divisioii assumes thc samc function as dms thc mcdian 
linc in  the sirnplcr case OF the apportionnient of maritime aras betwcen States 
tyingoppvsiteachoiher: i t  wilIcffcct an apportionment that would becquitable 
both xgarding the size of the areas allocated tu each of the States and regarding 
the distance of the dividing point or dividing line from the çoasts of the States. 

85. Ir the soctoi. principle is applicd in apportioning the subrnarine aieas 
beneath the North Sea, this procedurc shauld nar ix undcrstood in the sense of 
a slricl ruid exact mefhud of boundary deIimitalion. ï h e  sectoraI division should 
rather suppty ü gcncral guiding Iine as to horv an equimble apportionment of the 
North Seü should by and large bc niade, if every coasial Statc is to rcceir~ a just 
atid quitable +arc. For this apprucich to thc mattcr it is sufiicient that the 
suhmarine tn be divided shodd be approximately circiilar or clIiptic in 
shape; at least the dive~gcncics must nor be so grmt that considerable distor- 
tions arise and the sectors are no longer in proportion to the ''coastal frontage" 
of the coastal States. The construction of a sectora1 division providcs a standard 
for evaiuriting the extent to which a certain bouiidary dclimicatian, even a 



boundary drawn by application of the eqiiidistance methcd, cm still be re- 
gardcd as just and cquitabie; if the answer is negativc, another boundary must 
be agreed upon between the States concerned. 
86. If the scctor pnnciple is undcrstuod in this Iarger sen= as being a stan- 

dard of evaluation, it is appIicable in thc asc of the North Sea. Excluding the 
far northcrn part of the North Sea, which concerns only Great Britain and 
Norway, the remainder or the North Sea can be regarded as roughiy cin'uIar, 
without cioing violence to the geographic realitics. The sketch (figure 21, 
page 85) js iI1ustrativc in this respect. The equidistance boundaries aIrcady 
agreed upon betwceri Great Dritain on the one hand, and Dcnmark, the Nerher- 
lands and Norway on the other hand (sm figure 1 ,  page 241, show t h t  a 
geograpbical centre of thc Norlh Sert can be found. From this centre thc 
North Sea can be divjded into sectors, the area of which is roughly pro- 
portional to the "Nortti Sea frontage" of each coastaI State. Figure 21 (page 
85) iIIustrates such a division of the North Sea. If  lines are ùrawn from thc 
centre of thc Norlh Sea to the scaward ends of the Crerman-Danish and 
Gcrman-Netherlands partial boundaries (siipra paras. 16, 181, and the othcr 
North Sea boundaries wjth Great Britain and Nomay alreüdy agreed upon 
arctaken i n t ~  account, the resulting arcas measure roughIy 36,700 sq. km. 
for thc FederaI Republic of Gerrnany, 56,300 sq. km. for the h'etherlands, 
and 53,900 sq. km. for Denmark. This rat ia of rriughly 6 : 9: 4 corresponds to the 
ratio considzrzd equitable on the ba i s  of the breadih of the coslstai Frnntagc 
which each of the lhrm States presmts towards the North Sea  ide srrpru 
para. 78). 

87. The seçtor principle provides therefore a well suitcd standard of evafua- 
tion of what constitiites a just and equitable apportionment of the subniaiine 
arcas of the North Sca among the adjacent States. T l ù s  standard cou1d be 
applied uniformly for the apportionmmt of the entire North Sca, and no1 only 
tu the bwndaries under dispute here. As we havc previously submitted (vide 
supra para. 751, the continental shelf of the North Sea shoulù be viewcd as a 
whnle cntity, and must, therefore, be dividod with a view triwards the rights of 
al1 the coasta1 States. While the application of thc sector principIe t O rhe North 
Sea in ifs tnlirery should nat bc: understaud as a jubgmenr un the boundaw 
agreements aIreaJy concIuded biiaterally between somc of rhe Kurtli Sea 
States, this principle nevertheless prrividcs a standard tu ensure thar no mal ter 
what the validity of such agmenients, t h g  cannot prejudice or pre-empt the 
rights of third parties to a just and equitable share of the contintt~tiiI shelf of t he 
North Sea. 

Fieaion III. Thc Applimbiiity of the Primiiple of F5quidistance in the K o h  Sea 

88. O n  the b a i s  of the criteria stated above (paras. 78 et scq.) for ü just and 
equitable apport ionmtnt of the siibmarinc are&$ of rhc North Sea, i t musr now 
be cxamined to what extcnt the equidistance rnethod can k applied in the 
drawing of bounùaries or whether the boundary must be settIed by agreement. 

89. If the secioral division of thc North Sca bsed on the breüdth or ~ h e  
coüstal frontage facing the North Sea C.7upi.a para. 86, figure 21, p a s  85 )  is 
cornparcd to the median line boundary drawn by applicat ion of the equidistance 
method, as agreed upon beiween Great Britain on the one side and Denmark, 
the Netherlands. and Norway on the other side (supra paras. I7,IY, 7-1,  figure 1, 
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page 24), it will be seen that this median linc boundary dwiatm only sliatly 
from the theoretical sectord boundary. The dcviations are relatively unimpor- 
tant so that thc boundaw drawn on the eauidistance nrethod (median Iinel be- 
tween the British Islcs Gd the ~ontinent'admittedl~ apportions cach party a 
just and equitableshare. ?'ha! Grc-dt Britairl should rcceive such a large sliair of 
the conrincntal shelf uf the North Sea is thc consequencc of natural geographic 
coiidiliuns: thc land miss of the British lslcs enibnces almost onc hali of the 
North Sea; this justiftes an appropriateshare of thc: commun continental shelf. 
in this c a ~ c  the median line betwccn Grcat Britain and the continentar coastai 
S!ates may be regrirded as an equitable made of division. This mcdian ljne 
divides the North Sea into a wcsterii and an eastern sector. Whercas the 
wcstcrn soctor falls 10 the sl-tarc of one single State, namely Great Brilain, the 
eastern sector must be apportioned between a number of States. Whafever rom 
this apportionment takcs, iit would not affect the equiiableness of the British 
sharc. 

W. Froin the arguments admnced above, therehre, no objection can bc 
raised ügainst the results reachcd by application of the equidistance method in 
delimiting thc British share mder the bilateral agreements concluded between 
Grcat Britain on  the one hand and Denmark, the Netherlands, and Norway on 
the other hand. The Federal RepubIic of Gcrmany, in cooscqucntz, has not 
objected to the drawing of this buundary, in so far as it concerns the delimitation 
of thc British share. 

31. I f  the sectora1 division uf the North Sea based on the breadth of the 
cvastal frontage facing the North Sea (siirpra para. 86, iîgure 21, page 85) is 
appliod to thc area e u t  of Lhe median Iine betwccn Gwat Britain and the 
Continent, it is obvious that heiere lhe drawing of boundaries by appiication of 
the equidistance method, if cornpared with IRC scctoral division, would lead to 
considcrabIc dispropvrtivns as to the boundary lines and as to the size of the 
areas aliocated to each of the States concerneci. The differcnccs in rcsults ac- 
cording to the method of scctoral division and to the equidistance methoci are 
illustratcd by figure 21. (page 85). The ditferences are so disproportinnatc 
(shre of the FcdcraI RepubIic of Germany according to thc scctoriiI division 
35,7M) sq. km., according to thc equidisiaiiw rnethd 23,600 sq. km.) that a 
dclimitation üccordiirg lo the cquidistance methodcannot be regard& as a just 
and equitable apportionment. This makcs the equidistance method jiiapplicablc 
for the delimitation of thc conlinental shelf in this part of the North Sea and 
obtigcs the States coiiceined to swk rinequitableapportionmen t of thesubmarine 
areas i n  this rcgion by con~ractuai agrccmcnt. 

92. The cornparison of the equidistance boundüriçs with a division of the 
North Sea according to the sectoral principie does no: mean that the boundary 
Iine rnust necessariIy fcilIow the hypo~hetical @omet ric sector lincs. Statcs may 
by agrc-ment fix anorher boundarj. line if it cnsurcs that the area allotted to 
each State would lx equiiable oii trie &is of the proportional breadth of its 
coasial frontage facing the North Sea. If the boiindaries berwecn fhc Kingdom 
of Denmark and the Kingdnm of the Netherlands on tlie one hand and the 
Fcdcral Rcpublic of Gerrnaiiy on the other hand, would be ùrawn in application 
of the equidistance method, as pruposed hy the Kingdom of Denniark and the 
Kingdom of the Netherlands, these boundaries cuuld iiot be regardcd as 
acccptablc undcr this test. It is submitted, however, that the sector solution 
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appears to be the bwt method of attaining a just and eqiiitable apportionment, 
and as lonn as no amwment on another boundai Iinc is forthcrimin& the 
Federal ~ e p u b ~ i c  of Germay may well daim a sharë of the submarine ar&s of 
the North Seü which corresponds to the most equitable mode of division, Le., the 
sectoral division. Furthermore, the Kingdom of Denmark and the Kingdom of 
the NetherIands, as neighbour States of the Federal Republic of Gcmany, have 
aIrcady tixed fheir boundaries cuntractuaIly vis-à-vis the other North Sea 
States in such a way as lcavcs thcm IittIe room for other so1ritiuns in an appor- 
tionment of the North &a. 

Section IV. I*&blishment of the Buuridary by Agreement 

93. Frorn the fvrcgoing argurncnts i t  fnllows that the equidistance method is 
not suitable for delimiting the areas or the continentaI shclf in the North Sm 
bctween the Federal Republic of Germany and the Kingdom of Denmark, as 
weI1 as between thc Fcderal Republic of Germany and the Kingdom of the 
Nethcrlandî, since its appIicution prevents a just and cquitahlc apporrinnnient 
among the North Sea States. The Federal Kepublic, therefore, fails to perceive 
the basis uoon which thc Kingdom of Denrnark and the Kinrrdom of the 
Getherlands'could pIead that tlie-boundary must bc drawn by appl&ition of the 
couidistancc mcthod. Therefore. further ne~otiatinns arc necessarv between tlie 
iingdurn of Denmark and thc'~ingdorn gf the Netberlands on ihe one hand 
and the Fedvnl Republic of Germany on the othcr hand to comc to an agrec- 
mcnf on an equilable delimitation of the continental sliclf as provided for in 
Article I ,  paragraph (21, of the Special Agreements between the Parlies or 2 
Febniary 1967. The Gerrnan Governmnt hopes that it will bc pmiblc by mcans 
of negotiations to fjnù a suitable delimitation which corresponds tu an equitable 
solution as expoundcd hcrc. 'I'he Federal RepubIic of Germany wvould also be 
preparcd to resubmit the case agaiii to this Court or to an arbitral tribunal 10 be 
a g r d  upon, in order to have the location of the boÿndriry fine established by 
j udicia1 decision, if the sukquen  t negotiat ions between the Parties du not Iead 
to an agreement on the bwndacy line. The Fdulcral RcpubIic of Gcrrnany has 
rcpeatcdly made this oKer to the other Parties. Contractual agreements between 
the States concerned arc thc k s t  merhod of arrivitig at a jüst and equitabIe 
solution in thc apportioniireiit of the submarine arcas of thc North Sca. This 
mcthrid is not only given prominence in Article 6 of the Continental Shelf 
Convention, but is also regarded in the literature on the subjecr as the only 
suitable method of deatiiig adequiitely with comptcx gcographical siruat ions. 

G. Gidcl, La platafnrma continentaI ante el derecho, \7a1iadolid 1951, 
p. 154: "Es, cn definitivo, mediante scuerdos entrc las Estados intcrcsados, 
o par soluciones alcanmdas por medios juridicos arnistosos, chnio podrin 
rali~arse 10s oportunos rcpartw, y no mediante reglas rigidaç que seria 
prematuro qucrer wtablecer desde ahors." 
J. Azchvugu y de Bus~omnnte, t a  plataforrna subrnarina y cl dcrccho 

internacional, Madrid 1952, p. 206-207: "La mejar solucibn para evi tar lns 
posibles conRictos CS, sin duda alguna, la de conceriar ncuerdos parri- 
cularcs cnirc los Estados qiiecompartan la misma phtaforma, y como muy 
ciaramente ha viçto el iIlustn: Gidcl, CI prohlcrna podri complicarsc cuando 
la fronrera atraviese un yrciiniento minero, sobre tudo cuaiido seii 
petrolifcrv. El principio que no dekr8  perderse de visra, y que aconsejar8 
la prÿctica, cs cl de unidad de yacimiento. Los acuerdos particulares que 
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suscri ban los Estados i nteresados tendrhn, lbgicamente, una base fisica, 
pro habri que atcnder tambi6n a wnsideraciona cquitativas aducidas 
con cjerta fiexibilidad." 

M. W. Mouron, The Continental Shclf, Thc Hague 1952, p. 294: ". . . we 
believe that i t  should be Ieft entireIy to the coiintries concerned. T f i e  
situations may Jiflér very much from one case ta another and WC do not 
believe that ruiy general ruIe couid be given, not even principIes. We 
think tImt the Truman Procbmatjon and Article 2 of the Iranian Bill ex- 
pxss theideaclearly. Similar wording is used in the instrument of the vther 
courttries of the Persian Gulf" (supm para. 31). 

Durante, op, ci t., p. 17 1 :"Si eamprende, perci#, la grande importanza 
che gli accordi particoIari asqurncranno per questo aspetto deUa teoria deiia 
piattafoma lit orale, downdo l'appiicazione di eventuaii principi generaii di 
deiîmitazione essere integrata e corrctta da accordi specifici di natura quan- 
to mai delicata data Ia cumplessità ed importana dei problemi tecnici e 
scientifici che ne sono d a  base." 

G. E. Pearcy, "Geographical As pers  of t hc Law uf the %a," Annds of the 
Assocjation of American Geogriiphers, Vol, 49 (1959) No. 1, p. 20: 
". . . the coasis of the woild are suficiently irregular tn dcfy any pre- 
determincd rinivewal pattern. Each boundary must be coiistructed in the 
light of its own physicaI surrounding and in accordance with the principles 
acccpted in iiiteriiational. law. The articles of the Conventions, i.e., the 
Geneva Convention on the Continental Shelf providing for the boundaties 
. . . can do no morc than provide an equitabIe guide for successful agm- 
ment S." 

R. Young, American Journal of Internat ionaI Law, Vol. 52 (1958), p. 738: 
"One is Ied by these considerations to the conclusion that, in spite of the 
effort in Article 6 to provide an acceptable method of determining Mun- 
daries in thc cvcnt of disageement, the only reliable bwndary Iine rcmains 
one fixed by agreement or hy the judgment of a compctcnt tribunal." 

In view of the friendly relations and the spirit of CO-operation prcvailng be- 
tween al1 thc North Sca States and, furtherniore, in view of the negotiations 
pending between the Parties on an agreement about thc dcIimitation of the 
areas of the continenta1 shelf in the North Sca, the Federal Kepublic of Ger- 
manq' has in thc past rcfraind and, iii  view of the case now pending heforc the 
Court, has continued to refrain from fixing uniIaterally thc scaward boundaries 
of the German continentaI shell' vis-&vis its ncifShbours. 

95. Thc Court coulù restrict its decision to a rding oii the issue or the 
applicability of the equidistanc~ mcthod. The Court may, however, go farthcr 
and, within its competence and discretion, feel inciined to indicatc the criteria 
which shouId govcrn an agreement between the Parties on a just and equitabIe 
sertlement of the boundary qiicstion. If the Court decides that each of the 
Statçs adjacent to the continental shelf of the North Sea is entitled to a just and 
cqsiitablc skare, wc submit, respectfully, that i t  would ix within the competence 
of the Court tri interprct what, in the special case of the North Sea, is IO be 
uriderstoud under a "just and equitah1e share". 3t wouid bc part of the prowr 
cornpetencc of the Court, and also within thc fcms of reference under the 
specia! Agreement of 2 F c b m r y  1967, to d d n c  the meaning OC any princjple 
or ruie governing the deIirnitation of the continental shelf in jts application t0 
the special case submilted by the Partics to the Court. ? l e  Court worild thus 
not bc prcvcntcd, if inclined to do so, to indicate the criteria which, as dready 



submitted in this Meinorjal (supra para. 16 et seq.), should bc takcn into ac- 
count in order to achieve a just and equitabIe apportionment of ihe submarinc 
areas of f he North %a. 

Secüon V. Conclusions 

96. In view of the arguments put lorward in paragraphs 75 to 95 the fol- 
Iowing concIusions rcgarding the ddirnitation of the continental sheIf between 
the Pasties in the North Sea are respectfully submitfed: 

(1) Itt appor~ioning the rontinental shelfamong the coastai States, the breadth 
of~heir cous~alfruntage facing the North Seo shoüid be #tic priricipf criterion for 
evaluuti~g wherher ttre are0 aiiiorarfd fo one offh~se SIales is n jusf and eqüirnbie 
share. 

(II) The most equitable apportionmeni of the continenral sheif amorrg the 
coasral Staws wouid be a scctornl division based on the breud~h of their coastal 
fmruge facing the North Seo. 

(III) As CO the delimitaiion of the rnnfi~e~rtaf shev bet~veen the Parties, tfie 
eguidisfonce merhod caniiaf fi& application, sime ii would not apportion a jus# 
and equitabie shore fa the Federai Repubiic of Cermony. 

(IV) n e  boundary fine dividinr rhe conrittefirul she(fberween thp Parii~s musr 
be seltled by agreement in accordance with the judgmerrt of the Court. 
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PART III. SUBMTSSII)SS 

In view of the factsrrnd thcarguments put forward in Parts 1 mcl II of this 
Mcmorial 

May ii plwsc the Court to recognize and dechre: 

1. The delirnitatiort of the contincnia1 shelf between the ie3arties in the North 
Sea is govemcd by the principle that each coastal State is entiiled tu a just and 
cquitable share. 

2. n e  method of dctcrmining boundaries of the continental shelf in such a 
way t h t  cvcry point of the boundatyisequidistant from the nearest pointsof the 
bascliucs frnm which the breadth of the territorid sea of each State is measured 
(equidistance method), is not a ruIc of custornary international Iaw and is 
therefore not applicable as such between the Parties. 

3. The equidistance method cannot be employed for the delimitation of the 
continental shelf unless it is estabIished by agreement, arbitraticin, or otherwise, 
that it wii i  achievc a just and equitable apportionment of trie continental shclf 
among the States concerned. 

4. As to the delimitation of the continental sheIf belcveen the Parties in the 
North Sea, the quidistance method cannot fmd application, sincc it would 
not apportion a just and equitablc sharc to the Fedeml Rcpuhlic of Cermany. 

(sifnedj fiiinthcr JAENICKT! 
Professor Dr. iur. 

Afenf for the Govertimettt 
of rhc Federui Repiibiic 

of Gerntany 
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PART I V .  A N W X F S  TU THE MEMORIAL 
SURMITTED RY THE GOVERNMENT 

OF THE FEDERAT, RF;PURX,IC OF GF=RMAKY 

Annex i 

Non VERBALE, DATED 10 SEPTEMBER 1964, FROM THE ROYAL DANISH E ~ A S S Y  
YC BONN 2-0 IHE GERWAN ? ~ ' ~ ~ I S T H Y  OF FORE~GN AFFAIRS 

b t e s  voe 6 .  hr;ust 1964 - I 1 80.5u3 - 3 iliinenark - hat dl* 

Klniglich Iltlnieclie Borsahaft di6 Ehre. reiaungsgoniiaa mFt critel- 

leu, da88 nsn danisahereeita den Vorsobiag. m ü ~ d l l c h  d i a  B q a  

Pvr Pbgraneuq der an da0 d#utoah* ruid dee daanoh8 Hohsitagabict 

aQreaesnden Toi le  dom mstlandiookmlr su .rortsrn, rustlemsn 

uann. Dis dnniochaa BsEirrdoir b*gr<+!enen ferasr Pen Potaahlag, d i *  

Be~prschungsn in d e r  Zoit vom 15. b i s  17. Oitober 1954 in Bonn 

durcbeuhihrin. 

m dissar I e r b i n d u q  f i n d o t  d i s  Wriircbo Sqieniag  

Adlaai, dsran zu oriantni. deos Baemrk durch Wnig1ich.n Erlasi 

vas 7. duni 1963, Bassin Inhult dan luri*t igen imte in 8irgli- 

ncher ~erasteung m i t  Verbalnote der astuchait  VQm 10. &li 1963 

b-kamtgegebec aurds, ie ln  Hobsitarocht u b s r  den ToiL Pan ?#nt- 

laadiockela auagadeht kt, der naoh der auf der Sierschtaton- 

f er ias  der  Yureintan Ustioaen na 29. l p r i l  1958 uatoreofcàneton 

Konventioa über d s ~  Featlaudrocksl dem Dknia8h#n Bsioh @hart, 

und dase di* lbgresrung i n  V e r U l t n i o  rri andsren Staatan, d i e  pn 

Dhremark grertzen, in Dhara inat imuq n i t  Artik%l 5 dieasr Xowen- 

%ion erfolgt ,  no daae 3is Grmnza mngels banondersr Yarabredung 

Pie  X L t t a l l i n i s  tut, d i a  in jedas ninkt g l a i o W n a f g  r e l t  *nt- 

firat von den Wchsten Atokten arri dan Baalslinian l i a g t ,  von wo 

Itn dsa iusmartfge b ~ t ,  
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d i e  Breite des ausaoron Territorislgew&ssera jeden S t a ~ t e s  

genessen wird. 

Auf d i e  Prase der Zusamensetzuc~ der daniachen Ver- 

handlungadelegation, d i e  wahrsckeinlich etwa fCnf Personen um- 

faasen w i r d ,  w i r i  d i e  3otac5aft  s i c h  gestatren, zu gegebener 

Zsit zurückeu2ommen. 

Eie Botschaf t  b a m t a t  diesen Anlasa, daa luswartige 

U t  ernaut ihrer ausgezeictineten Zochnebtüng zu veraichern. 

Bonn, den 10, Septenber 1964. 
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Anner 1 A 

Jourrial No. 119.A.6. 

With refemnce to the Note Verbale, ref. No. V I-80.52/3-S Dihcmark, 
transmitted by the Cierman FederaI Foreign Office on 6 hügust 1964, the 
Royal Danish Enibassy hris bmn dircctcd ta state that the Ilanish side can 
agree IO the proposal to discuss onlly the question of the delimitation of the 
parts of thc ContincntaI Shelf adjacent ta the German and Danish territories. 
The Ilanish auihorities aIso welcome the proposal that the talks should be held 
in Bonn betwetn 15 and 17 October 1964. 

In this connexian rhe Danish Government frnds aGcasion to rcmind the 
Federal Foreign Office ihat Denmark, by virtuc of a Royal Dccree isrued on 7 
June 1963, the contents of wIiich were made knowii \O the Federal Foreign 
ORrcc in an English Note Verbale trandtted by the Danish E m W y  on 
10 July 1963, has cxtended hcr sovcrcign rights mer that part of the Continental 
Shelf which amordine to tiie Convention on the Continental Shelf signcd on 
29 April 1958 ai lhe United Nations Conference on the Law of the Sea belungs 
to the Kingdom of Denmark, and that thc houndary af the continental &eIf in 
relation to forcign States adjacent Co Deninark is detamined in accordsnce 
with Article 6 of thai Convention, so that, in the absencc of any spwial agree- 
ment, the boundary shoiild hc thc median line, every point of which js equi- 
distant from the nearest points of the baselin= from which the breüdth of the 
tcrriforia1 sea of each Stare is measureù. 

The Erribusy will return to thc qut~tion of thc composition of the Danish 
negotiating delcgatian, which wiIl comprise approxirnately five persons, at ihe 
appropriate tirne. 

The Erribassy avails itselrof this opportmity tri rcnew ta thc FederaI Foreign 
Office the assurance of its high consideration. 

Bonn, 10 Scptcrnbcr 1964 
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Amex 2 

N ~ E  VERBALE, DATED 21 Ju're 1963, FROM TH' ROYAL NETHERLAYDS EMBASSY 
A T  BOYN TO 'ME GERMAN M I ~ T R Y  OF FOREIGN APFMRS 

AM BASSADE 
DER 

NEDERLANDEN 

Dia K6niglich I7isderLhdiache Eutsohaft baahrt 

sich im Auftrag lhruir R e g l e m g  d8m b u s w k t i g m  &nt 
fo lgsndes  mitmt;ailen. 

Lm Zueamm- mit d e r  baabaichtfgten Fkfliflkstion 
dus am 29. April 1958 in Cenf untsrealchnsten Ubaraia- 
komem ffber den r ' ie t lendsccks l ,  legt' die Koniglich 
I l iederlbdiscbe-  Ragierung Ysrt d a r d  m erkiBren, 
dans aer T a i 1  dea Pestlandsockbla dir Iorâees über 
den sie konfonn dam ebengenerintsn Obereinkommert Xoheita- 
reohte zur Geltung brlngt, irach Oston begrenot irrird 
duwh die mittlare Oreaslinio (*equidiatanau lins*), 
anfangend m dan Pwkt w 0  der T d w ( g  fn der  Einimündung 
d i e  Tirritorialginbrer erreicht* 

D i e  Bctsuhaft erlaubt eich dam AusrErtig* h t  m 
bi t ten  d ia  zust&ldigen ilX38rdatIS~hUIi Buh%rdsn n8tigOn- 
falle auf da8 O b e n e m h t s  mfmarkaarn zu meohin, 

Die K8niglich Biederl&diache mtscli~ft benutzt 
diesen dnlasa daa b u s r k t i e  h t  ern6-UF ihrer aurage- 

zeichniten Hochacbtung au vsraiohem. 

Bonn, den 23. Juni 1963. 

hn d8i h l ~ a d i g a  b t  

B o n n ,  - 
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Annex 2 A 

Translation) 

Thc RoyaI Nethcrlands Embassy preseiits j ts  complimcnts to the German 
FederaI Foreign Ofice and, on the instructions of its Government, has thc 
honour to communjcate the following. 

In connecticin with thc proposcd raiscation of the Convention on the 
Continental SheIf sjgned al Genew on 29 April 1958, the Royal Nethcrlands 
Govcrnment wishes to state that the part of the continental sheIf of the North 
Sea over which i t  claims soveereign rights inconformity with the saidConvention, 
js defimiteci tu the east by the equidisiance Iine beginning at thc point whcrc the 
thalweg in the mouth of the Ems reaches the territorial waters. 

The Embassy fakes the liberty of asking fhc Federal Foreign Ofice, if nece-  
sary, to invite the attention of the appropriate German domcstic authoritics tri 
the foregoing. 

The Koyal Netherlands Embassy avails itsclf of this opportunity to renew to 
the Federal Foreign Ofice the assurance of its high consideration. 

Thc Gcrman Fderal Foreign m c e  
BONN 
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Annex 3 
T w n  B E W E ' t  THE FEDERAL REPUBLIC OF GERMANY AND n l E  KIKGDOM OF 
TEE NETFIERLANDS C O N C E K E * ~  THE LATERAL DELIMITATION OF THE ~ = o N ~ I -  

-TAI, SHLI.F M A R  TIIE COAST, DATED 1 DECEMBEK 19& 

Verirag 
zwisdien der Bundesrepublik Deutsdland 
und dem Künigreictr der Niederlande 

über die çeitlictie Abgrenzung deç Festlandsodcels in Küstennahe 

Verdrag 
tuççen de Bondsrepubliek Duitsland 
en het Koninkrijk der Nederlanden 

inzake de zijderingse begrenzing van hct continentaIe plat 
in de nabijheid van de kust 

DIE BUNDESREPUBLIK DEUTSCHLAND 
un6 

DAS KUNIGKEICH DER NIEDERLANDE, 

IN DER ERWAGUNG, daD eine einvemehmlfhe zeib 
!ide Abgren-suny des an IhreHohcitsgebIoic angr-den 
Fesilandsodieli der Xordseo fur dus kùrwanahe Gebfet 
vordrinylidi i s t  und dafi die Teilgrmze Im AhKtiluB an 
die im Zusateabkornmun VOm 14.Mrii 1952 lm Ems- 
Doilart-Vertrag vom 8. April 1960 grtmtfew gcrncin- 
sdiaillj&c Regolurig -ru zfehen ist, 

IIABEN FOLGMDES VEREIPI'BART: 

AriIkel  1 

(1) Dir! Grenze awivmea dem dwtshen und dcm nie- 
dcrlbndiachen Anleil am Feritand&el der Nordscc ver- 
16ulI his zum 54.Breftengrad Kord von dern nordlihen 
W p u e k t  der h Zusntzubkommcn vom 1CMdi 1962 
zum Emr.Doilari-Veruag vom 8. Aprii vereinbarkn 
Linie. die den Grentberel&i dcr .iksmündung in der 
LiIngrri&lung LeIl~, su1 dcr kürzesten Linle aber die 
Punlte Ei und Et zum Punkt 6. 

(2) Die Koordiaaten (na& den doutsdmn Seckarien 
Nr. 50. Aurgdbe 19%. Y11 und Nr. W. Ausgabc IW, V) 
des Punktu Ei s h d :  5f045'06' N, GoIYSB' O. 
der Ainkres Ei: SSD1W5üm N. b915'4'1' 0. 
l a s  Ainkles Ea: SOOO'OO* N. 6°06'X' 0. 

DE BONDSREPUBLIEK DUiTSLAND 
en 

FlET KONINKRiJK DER NEDERLANDEN 
OVERWEGEIIDE dat het dringend noodzaketijk js. de 

begtenriag van hct ann hun grondgebied grenrende 
conilneniale plai der Kaordzce vuur het wblefi in de 
nabkjheld van  de kust in gemeensdiappel1jlr overleg vas1 
tc stclien eii da< dat grensgedaelto diorit te  worden rdst- 
gesteld in aanaiuiting op de in de  AanuulIendu oremen- 
korest van 14 mei t9B2 bij hel Eems-UoHsrdverdrag van 
8 aprH 1960 getrofren gemeensQiappelijkw rcgoling, Ajn 

I E T  VOLGEWE OVEREENCiEKOMEN: 

A r l i k c t  I 

(1) Toi a m  de Slstc noordelijke breediegraad Ioapt 
de grens tusscn hnt Duilse en  Nederlandsr dwil van 
hct continrnlale plat der Noordzee van het noordeIifke 
eindpunt van de in de Aiovul~onde ~verMrIkomst van , 

14 mei 1962 bij het Eerni-hllardverdrag van 8 spril 1960 
overeengekomen lijn die het grensgebiRd der W r -  
mondlng in longtorrditing Ymdeclt, voigenr de korlsle 
lijn over de punten El en E lot puni Ez. 

t2j DE coiirdinaten [volgens de Duitsa zeekaarlan 
No. W, uitgave I9%, VII en No, 90. uIfgave 1964. V) i j n :  
van het puni El: 53'45'W' EI, 6%96" 0. 
van hct puxt E:: 53°WW N, B"lS4Y" O, 
van hct punt Ei: MqW'Mll' N. 6'WW 0. 

A r t i k c l  2 A r t f k a l  2 

(1)  Die brimmlingen~dicscs Vcrtragcs bcrühren oimt ($1 Dc bcpaljngcn van dit Verdrag zijn nie1 van invloed 
die Frage des Vcrlnuts dcr Sta~fsgrenre in der Erna- op hci vraagsluk Tan hct verloop der utaatsgrens la de 
mtlndung. Jcdc Vcrtragspa~tei behiilr slrti insoweit ihrcn Eemsmonding. Ieüere Vertragsiuitenda IBrtij behoiidt 
Rechisstandpunkt vor. zi& in di t  opridit haar ramtssiandpunt vwr. 

(2) Elne Eniuçtrekdmg nach Artlkel 46 Abs. 2 d w  Ems- (2) &ri hcslissing ing~volge lid 2 van artikel (6 van 
Dollar[-Veiwûges 1hRi diescri Vcrtrag unbrxührt. hcl Irims-hildrducrdrag laat dit Verdrdg onverlet. 

ArtlkeI 3 A r t i k e l  3 

Dincr  Vetirag giit auch Iùr das Land Berlin, solern DIt Verdrag geldt ovfneons voor hct "Land' Beriijn. 
nlrhi die Regierung der Bundssrepublik Doutsddand ge- temii de Rsgering van do üondsrcpubliek Duiidand 
genBber der Rqientng des KOnigreih der NiMlcriande binnen Jrie maandan na dr: inwelkingrrfding van d i t  
liinerhalb von drei Moniiton nach Inkmfttretm des Ver- Verrlrag de Rfpering van hei Koninkrijk der lYcderienden 
tmges eine gegente i l i~  Erklkrung abgibL medcdfling doft van het i egende l .  
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A r t i k e l  4 A r t l k e I  4 

( 1 )  Diessr Vartrag heriarl der Rafifikatiox;  di^ Ratlfi- (1) DL! Verdtag moet wordtn belrrachligd: de alrlen van 
katioasurkunden solle= so batd me rnagli& in Den Haag bekraditiging dicncn zo s&ig mogebjk k 'a-Graven- 
ausgetauadit werden. hage le worden u i i g e w h l d .  

(3 Djeser Vertreg triu an dem Tug In Kraft. der &of (2) DII Verdrag tr&t in werking op de dag volgaiide 
den Tag des Austaus&es der Ratifil;atimurkunden f o l g t  op de dag van u i t w ~ l i n g  d e r  a k t a  van bckrad~tlgbg. 

GESCHEHEN zu Bonn am 1 .Dtzemkr 1964 In me1 GEDMN t i  Bonn, 1 december 18M. ln twaeuoud, 
UrshriIten in de-er und niedtrl&dIs&tr SpraQa. in de Duitse en de NcdirInndra tka l  zlJnde bek i~  tslrPten 
w o k i  jader Wortlaut glei&ermeIltn vtlbjndlim j iL  golljlelijk authantiek. 

Fur dl* Bddearepublit Deu?s&land; 
Voor de BoudsrepubIfek Duktsland: 

Nr dm X&lgrel& dm Nliderlands-: 
Voor Koninlullk der Nederiunden: 
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h x 3 A  

TREATY BEïWEEN THE FEDERAL REPUUWC OF GERMANY A X D  THE ~ O D D M  
#Y THE NE~HERIANDS CC)h'CF.RNING THE LATERAL D ~ ~ ~ A T I O Y  OF ïïIE 

CON~NENTAL SHELF \UR IXE C O A ~  

THE FF.DERAL K~PUBLIC OF GERMANY 
and 

THE K~NG~XIM OF TIIE NETII~LANDS,  
CONSIDERING that a Iateral deIimitation by mutual agreement of the continental 
shelf near the coast adjacent to their ierritories js urgently required, and ihat 
thc partial boundary in extension of the Iine deterntjncd in the Supplementary 
Agreement of 14 May 1962 in thc Ems-Dollart Treaty of 8 Aprii 1960 has to be 
deftned, 
HAVE A G R F . E ~  AS FOLLOWS: 

Article 1 
1. The boundary betrv~xn thc German and the Netherlands parts of the wnti-  
nentaI shelf of the North Sea up to the 54th degree of latj tude Norih shall start 
at the northern termination point of the Iine agreed in the Supplwnentaiy 
Agreement of 14 May 1962 to thc Ems-DoIIart Treaiy of 8 ApriI 1960 which 
divides rheboundas. area in the inouth of the Ems lengthways, and f d o w s  ihe 
shortcst Iine to point W through EI and E2. 
2, The coardinates (iaocording ta Gerrnan Sca Charts No. 50, 1956 Edition, 
VII, and No. 90, 1964 Editioii, Vj of point El are: 5Y45'06" N, 5'19'56" E, 
of point E2:  53"48'55" N, 6'15'49" E, of point E3: 54"00'00" N, 6'06'26" E. 

Article 2 
1. The provisions of the pracnt  Treaty stiall not affect the question of llie 
course of thc homdary line in the mouth of the Ems. In thal respect either 
Con tracting Party reserves i ts legai standpoint. 
2 .  Any decision under paragaph 2 of Article 46 of the Ems-DoIlart Trealy 
shdI not affcct the present Treaty. 

Article 3 
The present Treaty *a11 aIso apply to Land Berlin, providcd t h t  the Govern- 
ment of the Fcdcrai Rcpublic of Germany has not made a contrary dedaration 
to the Government of the Kingdom of thc Ncthcrlands within t h  months 
of the date ofentry intoforce of the Treaty. 

Articlc 4 
1. Tlie present Treaty is subjm to ratification; the instruments of ratification 
shalI Ix exchangcd as soon as pmsibIe in The Hague. 
2. The present Treaty shaIl entcr into force on thc day fuUuwing the day on 
which the instriiments of ratification are exchmged. 
DOKE al Bonn on 1 Decernber 1964 in duplkate in the Crerman and Nether- 
Iands languages, each texi bejng cquaIly authcntic. 

For the E'ederaI RepnbIjc of Germany: 
CARSV-NS 

For the Kingdom of thc Ncthcrlands: 
G .  E. vhn TTTERSUM 



JOLW OP GERMAN AND NETEERU~VS DELEGA~OKS, D A T ~  4 Auaus~ 
1964 

lrwisohen einer deùtachen Delegation, geleitat von 

Herrn Miniaterialdirigent Professor Dr, Meyer- 
Lindenberg , Auawiir tige a Bmt , 

und einer niederlaridischen Selegation, geleitet von 

Herrn Profeascr Riphagen, Bechteberater de8 
Ministeriums fitr Auaniirtige bngelegenheiten, 

haben mn 4 .  und 23 .  Miir~, 4. Jwi, 14. Juli und 4, 
Buguet 1964 in Boiin und Den Haag Besprechungen fiber die 
Abgrenzung des an dase deutsohe und nfederlëndische Ho- 
heitsgebiet  angrensenden Teilea ,des Peatlmdeockela der 
Nordsee ~tattgefunden. 

Die beiden Delegationen aind iibereingekomnen, 
ihren flegierungen den AbschluB dea am heutigen Tage im 
Entwurf paraphierten Vertrages zwischen der  Bundeera- 
publik Deutschland und dem KUnigreich der Hiederlande 
über die seitliche Abgrenzung dea Festlândsoukels in 
Kiistennkhe vorzuschlagen, d e r  eine Yereinbarung g e a 0  

Art iks l  6 Abe. 2 Satz 1 der Genfer Featlmdsockelkonven- 
tion vom 29. A p r i l  1958 darstellt, Sie sind hierbei da- 
von ausgegangen, daB eine Greneaiehung im küstennahen 
Seegebiet vordringlich iat und da8 d i e  Teilgrenze im 

Anschl.uB an die  im Zuaatzabkomen zum ms-Dollart-Ver- 
tPag getrof f ene gemeinschaf t l i che  Regelung unter Beriick- 
sichtigung d e r  im Emsmündungsgebiet vorliegenden beeon- 
dersn Umstiinde zu ziehen ist. 

Die beiden Delegationen stellen fest, da13 ea 

sich im Laufe der bisherfgen bilateralen Beaprechungen 
herausgestellt hat, da0 ke in  Einversthdnis  über d i e  
Fortsetzung der Grsnzlinie auf  dem Pestlandsockel itber 
den 54.  Breitengrad hinaus besteht, so daB den Delega- 
ttonen eine einvernehmliche Peatlegmg der gemeinsamen 
Festlaridsockelgrenze in ihrer gesamten Lange nicht m6glic 
war . 
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D i e  deutsche Delegation hat hiersu folgenden 
iandpwikt ver.tret en: 

D e r  deutsche Anspruch in bezug auf den Verlauf 
:r Grenalinie auf dem Festlandsockel uber den 54. Breiten- 
&ad hinaus wird durch d i a  Festlegwtg d e r  vorgaschlage- 

!n Teilgranze nicht berührt; inabeaondsre darf aus dem 

:rlauf der in Aussicht genommenen Teilgrenze nicht ge- 

mhlo~sen werden, daa eie w e i t e r  seewarts in deraelben 
.chttmg fortgesetzt werderi müBte. 

D i e  niederlandiache Delegation ist der Ansicht, 
.L3 der weitere Yerlauf d e r  Grenzlinie auch durch daa 
uidiatanzprinzip b e s t i  mmt ni rd. 

Im übrigen Iründigte d i e  deutache flelegation an, 
e Bundesregierung sei im Begr i f f ,  auf dia Eiirberufung 

ner Konferenz der Nordseeanliegerataaten hinzuwirken, 
t dem Ziele, e ine  angemesaene Aufteilurig dea Festlanà- 
mckels in der Nord~ieemitte gemal3 A r t i k e l  6 Abs, 1 Satz 1 

.à Abs. 2 Satz 1 d e r  Genfer Pestlandsockelkonventfon 
rbeizuftrtiren. 

Die niederl3ndische Belegation hat von dieser 
lsicht Kenntni s genommen,. 
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A German deIegation led by Assistant Ministerial Dircctor Professor Dr. 
Meyer-Lindcnberg, of the Feàerd Foreign Office, arid a Netherland? deleption 
Ied by Professor Riphagefi, kga l  Adviser to the Ministry of Foreign Affairs, 
held talks in Bonn and The Hague on 4 and 23 hlarch, 4 Junc, 14 Suly, and 
4 Auguqt 1964, on the subject of the delimitation of the continental shelf of the 
North Sea adjacent to the Cerman and Netherlands territories. 

The two delegarions have agreed to propose to their Govcrnments €lie 
conclusion of a treaty, a draft of which was initialIed today, hetwoen the 
Fcdcral Republic of Germany and thc Kingdom of thc NetherIands concerning 
the Iateral delimitation of the continental sheif near the coast, such treaty 
constituting an agreement in accordance with thc fimt sentence of paragraph 2 
of Article 5 of the Geneva Convcntion a n  the Continental Shelf, dated 29 ApriI 
1958. The two delemions started from the assumption that it is urgently 
necemry to draw a dividing Iine in the sea arca ncar the coast and thar the 
partial boundary in extension of thc Iine determined in the Supplernentary 
Agmcment to the Ems-DoIlart Treaty should be defined with due regard to 
the special circumstances prevaiIing in the mouth of the Ems. 

The two delcgations note that it has k e n  evident during the bilatcral talks 
held that nu agreemcnt erists un the boundriry Iine on thc continental siielf 
beyond the 54th degree of latitude, so that it has not been possible for the 
dclegations to deermine by agreemcnt the ruIl Iength of the common boundary 
on the continental shelf. 

The Gerrnan detegaiion has expressed the fnlIowing view on this point: 
The deterinination of the partial houndary as suggcsted does nor afïcct the 

German claim with rcspcTt to the boundary iine on thc contitientnl shelf 
beyond the 54th degree of Iatitude; in particuiar it mus1 not be concluded 
frcim tiie direction of the propriscd partisi1 boundrtry that the latter would have 
to bc continued in thc sanie direction. 

The Nethcrlatids delemiion considers that the furiher course of the boundaw 
is &und to be alsu dete&tined by application of the princjpie of equidistance. - 

The German delemticin moreover announced that thc FeJeraI Government 
is sccking to bring about a conference of Statcs aaacent to the North Sea wi!h 
a vjew to arriving at an appropriate division of the continental shclf situated in 
the middle of thc North Sea in accordance with thc first sentence of p-dph 
(1) and the first sentence of paragraph (2)  of ArticIe 5 of the Gcneva Convention 
on the Continentai Shelf. 

The NetherIands delegation has taken note of t his intention. 

Honn, 4 August 1964 



AGREEMENT BETWEEX THE GOYERNMENT OF THE UNITED 
KINGDOh1 OF GREAT BRITAIN ANI) NORTHERN IRELAND 
AND THE GOVERNhIENT OF THE KIh'GDOM OF NORWAY 
RELATING TU THE DELIMITATION OF THE COhSfINEXTAL 
SHELF BETWEEY THE TWO COUNTRIES 

The Governmtnt of the United Kingdom of Great Britain and Northern 
Ireland and the Government of the Kingdom of Norway; 

Desiring to establish the boundary ixtween the respective parts of the 
Continental Shelf; 

Have agreed as folIows: 

The dividing line bctween that part of the Continental SheIf which 
appertains to the United Kingdom of Great Britain and Northern IreIand 
and that part which apptrtains to the Kingdom of Norway shaII lx based. 
with certain mirior divergeacies for administrative convenience. on a line, 
every point of which is quidisfant from the nearest points of the baselines 
from which the territonal sea of each country is measured. 

(1) In implcmcntation of the principle set forth in Article I .  the dividing 
line shall be arcs of Great CircIes between the foIIowing points. in the 
sequene given below : 

Point 1. 56" OS' 12" N.. 3" 15' ûû" E, 
Point 2. 56" 35'42" N., 2' 36' 48" E, 
Point 3. 57' 54' 18" N.. 1 " 57' 54" E. 
Point 4. 58 " 25' 48" N.. 1 " 29' 00" E. 
Point 5. 59" 17' 24" N., 1 " 42' 42" E. 
Point 5. 59" 53' 48" N., 2" 04' 36" E. 
Point 7. 51" 21' 24" N., 1" 47' 24" E. 
Point 8. 51" 44'12"N., 1" 33'35"E. 

The positions of the points in this Article are dehed by Iafitude and 
longitude on European Datum (1st Adjustment 1950). 

12) The dividirig Sine has been drawn on ihe chart annexed to this 
Agreement. 
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(1) In îhe south the termination point of the dividing Iine shali be point 
No. 1.. which is the point of intersection of the dividing lines betwcen the 
Continental SheIves of the United Kingdom of Great Britain and Northern 
Ireland, the Kingdom of Norway and the Kingdom of Denmark. The position 
of the above-mentioned point No, 1 shaII! be subject to acceptance by the 
Kingdom of Denmark. 

(2) For the tirne being the Contrachg Parties have not deemed il 
necessary to draw the dividing lime further north than point No. 8. 

If any single geologjal petroleum structure or petroleum field, or any 
single geoIogical structure or fidd of any othcr minerai deposit, inciuding 
m d  or gïavel, extends across the dividing line and the part of such structuré 
or field which is situated on one side of the dividing Iine is exploitable. whoiiy 
or in part, fiom the dher side of the dividing line. the Contracring Parties 
shall, in consultation with the licensecs, if any. se& to reach agreement as 
to the manner in wbich the structure or fieid shali be most eff~ctively 
exploit4 and the marner in which the proceeds deriving therefrom shall ba 
apportioned. 

This Agreement ha l l  not affect the status of the superjacenf waters or 
air spaçe above. 

(1) This Agreement shdi be ratifid, Insmments of ratification shaIl be 
exchanged at Oslo as smn as possible. 

(2) The Agreement shali enter into fora on the date of the exchange of 
inslnrments of tatification. 



In witness whereof the undersigned. being duly authoriscd thereto by their 
respective Governrnents. have signed the presen t Agrecmen t. 

Done in duplicaîe af London thc 10th day of March, 1955, in the EngIish 
and Norwegian languages, bofh texts being cqua1Iy authoritative. 

For the Government of the United Kingdom of Great Britain and Northern 
Ireland : 

WALTER PADLEY. 

For the Government of the Kingdom of Norway : 

ARNE SKAUG. 





Annex 6 

Vertrag 
zwisdien der BundesrepubIik Deutsdland und d m  KGriigreid Danemark 

über die Abgrenzung des Festlandsodiels der Nordsee in Kustcnnahe 

Overenskoms t 
rnel1em ForbundsrepubIikken TyskIand og Kongeriget Danmark 

om afgrensningen af den kontinentale sokkeI i Nordsram i kystomridet 

DIE BUNDESREWBLIK DEVISOUAND 
und 

DAS KUNiGREICH DANEMARK 

IN DER ERWXGUNG. daD eine einvemehmli&e Ab- 
grenzung des an Ihre Huht~trgcblele angrenzundm Fesf- 
1andiod;ela der Nordee lür dac küstcmahe Gebiet vor- 
dringti& kt, 

HABEN FOLGENDES VEREINBART: 

Vie Crenze z w M a i  d m  deulsdien und dem dËni&en 
AnreU am F ~ r l a n d d c l  der Nordiee verlad: in Xilsten- 
nahe In gerader Linie von dern in der Grenxbesmiciburig 
von 1921 gemnten Punki, in dem die Ver[!.ngcrung der 
Verbiudungsllnie d e s  Ltrt-Ost-Feuers mlt dern Mittel- 
punkt der Verbirtdungsiinie der beiden LIrt-West-Feuer 
das freie Meer errdchi. ru dern Punt t e  5.5' Iü' û3.a" N, 
9' 33' C $ r  O cies Euopean Darum Syatem (entsprchmd 
den dintscben geogrdphirde~  Xmrdinateri 55O la' O1, l"  N. 
7' 33' 16,'f" O und den deursmm gaographls&en Xoordt- 
mien 5SQ IO' ü7.i.' N, 7' 3Y 07,T O ] .  

A r t i k e l  2 

Dieser Vertmg gilt au& fdr das land Berlin, sofcrn 
nl&r dte Regbruag dw Bundesrepublik Deutschland 
gcgen&ber der legierung dai Xontgretdm Dinemark 
innarhnlb von dreI Monaren n a d  Inkrafttrelen des Vcr- 
trages ehe gegtnteiljgo ErkiMning awibt. 

A r t i k e l  3 

il) Dieeer Vertrag bcdaff der RaUWution. Die Ratiff- 
katlansurkundm solleu so bild wie müglidt in Kopen- 
h g e n  ousgeiaus&t wtrden. 

12) Dieser Vtnrag t d t t  mit dem Tage nu& dem Aus- 
taus& der Ratiükationsurkuaden In Kraft 

FORBUNDSREPUBUKKBN TYSKLAND 

9 
KONGERIGET DANMARK er 

1 3ElRAGTNIXC AF, ai dcl CI tiliraengl 1 m d d e t  
nrerm-i kysten ued anale nt foretage en afgranuiing aT 
des Imllnentale sokkel i Eioheen, der sbder op til 
dcrcs h%jhedscmr&der. 

BLEVR ENIGE OM FBLmMDE: 

Gransma meiIern den fyske og den danske d t t  rl Nord- 
mens kcnrinentale m k k d  forIahr I orsrddel narmcrt 
kystea i Itge linte tra det i griensebe&rivelsen ai 1921 
nawnte punk!, i hvilket Iorkngelsen al linlen gennem 
Usb istre f y r , ~  mic l tpnk tc t  rnellem Lirts to verire lyr 
nhr &L &bue hov, til punktct ?de tû'û?.,4" N. P 33' 09.6" O 
som angivtt efter European Daium Syslem (suarende lil 
heriboldav& do danske geugrafillre koordlnater SFiD IV 
O t , l "  N, 7= 33' 16.1"0 q de tyskr qeogranske koordknater 
sSD iQ' 07.I" N, 7- 33' 07.7" O). 

Derme overtnskamst gatder ogsd for Land RerUn. med- 
mlndre Forbundrregub~ikken Tysktasds regcrlng inden 
ue meneder fra oueren~komsicns ikraliirsden bar al. 
givei mûdithenda trkIllaring ovrr for Kongeriget Dnn- 
marks regering. 

A r t i k e l  3 

GES(3IEHPN au Born am B. Junl 1965 In r v e i  Un&rif- U B F E R D I T  1 Bonn. den 9. ]uni 1985, i to origlnsl- 
ten In àeotimer und d&nf&ir Spracb& uobet jeder eksmplarer p i  tyak og danrk, og dledm a l  hver tekst 
WortIaut gleWexma&n vexbindlich ht ,  hur somme gyldlghsh 

N l r  die Bundesrepubllk Deutsdlsnd: 
SchrBdar 

F& d u  m i g r e i d  Dan-: 
H a e k k e r u p  

For Porbundslepubiîkkm Tysktand: 
Schroder 

For ICongedget Danmark: 
H a e k k e r u p  
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MEMORIAL O F  T H E  FEDERAL K E P W U C  OF GERMANY 

h n e x  6 A 

TRUTY BEï5VEF.N THE FF~ERAL REPUBLIC OF G~KMANY AND TIIE ~ G W M  
OF DENMAKK COTs'CERKIKG THE DELLMITATION OF THE ~ W N E ~ T A L  SHED OP 

THE ~ Q R T H  SEA NF- THE COAST 

THE FEDERAL REPUBLIC OF GERKANY 
and 

THE ~ G I ' I O M  OP DENMARK, 

CONSIDERKNG that a ddirnitation by mutual agreement of ihe continental shelf 
adjacent tu thtir tcrrjtories near Ihe coast is urgently required, 
HAVE AGKEED AS F O L ~ W S :  

Artide 1 
The boundary between the German and thc Danish parts of the continenta1 

siielf of the North Sea near the çoasr shaII run in a sinighr Iine starting from 
the point mentioned in the houndary description of 1921 at whichtheextension 
of the connecting Iine betweeit lhe List East beacon and thc centrai point of the 
connccting Iine ktiveen the two L,ist W a t  bacons  miches the high seas. and 
ending ai point 55"10'03,4"N, 7'33'09.6"E of the European D a t m  System 
{in accordancc with the Danish gcographical CO-ordinates 55"10'01.1'N, 
7"33'16.7"E and the German geographiai co-ordinales 55"10'07.1"N. 7'33' 
07.7"E). 

Artide 2 
Tite present Treaty shaii aiso appiy ta Land Berlin provided that the Govern- 

ment of the Federal RepubIic of Gerrnany kas not made a contrary dechration 
to the Government of the Kingdom of Denmark within three months of the 
date of cntry intu force of the Treaty. 

ArtjcIc 3 
1. The present Trealy is subject to ratification. The instniments of ratification 
shalI be exchngtd as snon as pmibie in Coptnhagen. 
2. The prescnt ' rraty siin11 enter into force on the day after the exchange of 
instruments of ratificatiun. 

Dosa al Bonn ihis ninth da? of June 1965 in dupliate in the Gcman and 
Danish languages, both texts king cqualIy authentic. 

For rhc Federal Rcpublic of Germany : 
SCHRODER 

For the Kingdom of Dcnmark: 
HAEKKEKUP 
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PmlokoU 
zum Vertmg zwisdxen der Bundesrepublfk DeutstWa~Id 

und d m  KBnigreld~ Dhemark 
i i k r  dfe Abgrazung des Festlandsntkeis der Nordsee in Kttsiennahe 

Protokol 
a1 overenskomst mellem Forbmdsrepubilkkan TyskIand 

og K~IIgerfgel Danmark 
rim afgrmsnitigen ai den kontinenteIe sokkel 1 Norbmen i kystomradet 

Die auf dtulidke Anrcgmg gefiihrten deuis&dbh&ex 
Verhandlungen über die- Abgrtmung dcs &; demis& 
rind dar d ~ k h e n  Kusle vorgelagenen Fmtlaa&o&elets 
haben ergeben daB Ü h r  die GmdrBtrc &Pr Abgr~nning 
dm F e s t l a ~ e l r  der Nordiw ebweicbends Auflasmn- 
gen besleheu Eine Einigung konnlc i&îgliai aber den 
Verlaut der Çod;elgreiize in X d s t t ~ l l b e  edelt werdeni 
btxhgllEh des veiteren GrfmverIauis behalt i l& jede 
Vtnregapartci ihrm Redilsstandpur&L vo?. 

BuagUrh des FcstIand%xkeIs vm &n einander gegen- 
ükrliegenden Kiuien der Ostsee beslebt Elnverslaodais 
darüber, d a B  si& die Grennw nach der Mlitellisis be- 
stirnm2 &mgcmËB erklaren bejdc Yeflragswrtciem. da8 
sic Irtjae gmnd4izliùten Einwsndungm dagegen erheben 
werden. wenn die andere Venragsparlei lhren Teil des 
Fesit-cls der OsCseu unler Ziigmnde?cgiing der 
MIiielllnIs abgreut.  

De p& tpsk loranlcang ferle lysk4anske forhand- 
linger mgderde atgraainlngen 81 den ud for den lyslre 
og den danrlre k y s t  liggende hntlneetale sokkel ha? 
vis!, a1 dar best.rtlr aivlgende opfailelser med hensyn til 
gruridsfuiingerne for afgrensdugen et den k ~ ~ t l ~ e n t a l e  
sokkel i Nordsaen. Der kunne kun nha til entghed o n  
forlmbeî ai mkkelgraesen i orn~hàct nennest iyrrenr 
m e d  heasyn i ü  gratnsenr videre Inrlab forbeholdwr hvtr 
konlraherende part slg sIt retsstaridpmkt. 

Med hensyn tll den knntisentnle sokkel ud for de 
o w r  for hinenden lfggende sstermkyster Wstbr der 
enighed m. ei.grensen beslemmes eiter midterlinfen. 1 
overenaalammtlse hem& e r k l ~ r e r  de to  kontraherende 
parler ikke et  ville g e ~ e  princlpielle Indvendinger, nbr 
den anden kunlraherende part elgrerwr aln del af den 
koatjnenralt xikkel t Bstcramen ph grundlag al midler- 
IinIm. 

W W E Y  zu Bonn am 9.Junl 1935 in znei Urshrii- UDFRRDIGET 1 Bonn, den 9. Juni 1865. i io  original- 
ten in deutrmer und deniscùer Sprade, wubei jeder ekscmpl~er  p t  rpk ag da* og skledeî at hver teksr 
WorUaut gleidistmalen verbindltch lsL har somme gyldtghcd. 

Far die Bundesrepublik i3eutsaIand 
Schrdder 

Mr das K6nigreIh Dinamark 
H s e k k e r u p  

For ~orbundsrep~blikkm Tyskland 
S c h r o d w r  

For Kmgtriget Danma~ir 
H a c k k s r u p  
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Annex 7 A 

FROTOCOL TO THE TREATY BETWEEN THE FEDERAL REPIJRLIC OF GERMANY 
AND THE KINGDOM OF DEMARK CCi'iCERMKG THE DELIMITATION OF THE 

CON~~IENI;\L SHELP OF THE HORTH SEA NEAR THE COAST 

The German-Danish negotiations conducteci at the suggestion nf C~rmany 
on thc dcljmitation of the continentai sheIf adjacent to the German and the 
Danish coasts have shown that divergent views cxjst on the principIcs applicable 
to the deIinutation of the continental shelf of the North Sea. Agreement could 
be reachcd onIy on thc shclf boundmy ncar the coasf ; as regards the furt her 
course of the dividing Iine, ach Contracting Party reserves its lcgal standpoint. 

With respect to the continental shelf adjacen t to the coasrs of the Baltic Sea 
which are opprisitc cach othcr, it is amcd that the boundary shaii be the 
median Line. Accordingly, bot11 Contractiiig Parties declare that they wili raise 
no basic objections to the other Cantracting Party's delimitin~its part of the 
continental shcIfofthcBalticScaon thc basisofthc median line. 

D ~ N E  at Bonn this ninth day of June 1955 in duplicate in rhe German and 
Dmish hnguages, each tcxt k i n g  e q d y  authcniic. 

For the Federal Republic of Cermany 
SCHRODER 

For thc Kingdom of Dcnmark 
HAEKKERUP 
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Zwlschen einer dhi schen  und einer deutsehm Dalagation 

haben im Oktobsr 1964 und im Mare 1965 Ver-ndlungen iiber 

die Abgremung doa an das daniache und da6 deutsche Hoheita- 

gebist angmmeriden Telles dee Peatls~deockele der Hordaaa 

stattgefunden. A l s  Ergebnfa aieaer Yerhandlung%n haben aich 

d i e  beiden Blegationen IIber sinan Vertragaen*rf geeinigt ,  

der numehr den bsiaan Regfarungen sur Zustimmung vargalegt 

nird. D e r  Yertrwaantwurf ~ o l l  nach Zuatimung der Regieningen 

in Bonn unterselchnet werden; er bedarf der ~atiffkation. 

In den Entwurf wird  elne et- 30 Seemeilen lange Ceilgrenze 

gezogen bis eu sinam Punkt, der Ton Barn Kap Blaavsnd~huk und 

der  Inael S y l t  gleich w e i t  entfernt Let;  über den weiteren 

Yerlauf der Grenelinie konnte in den Yerhandlurgeri noch  keine 

Efnfgung a r z i e l t  werdan. D i e  beiden Verhandlungapartner haben 

sich ihre AuIfaasungen über a ie  hierfür maesgeblichen Grund- 

s&tze vorbehalten, Die deutsche Delegatfon hat ~orgeschlagen,~ 

Yerhandlungen über den weiteren Yerlauf der  Gremlinie in 

ntich~ter Zeit aufzunehrnen, Dieaer Yorschlag vira daniacher- 

a e i t a  geprfiftuarden. 
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Anncx 8 A - 

(Transiaiion) 

In October 1964 and March 1965 negotiations were held between a Danish 
and German deIegation on the delimitation of those parts af the continental 
sheli of the North Sea adjacent to Danish and Gcrman territory. As a result of 
those negotiations, the tno delegttions Iiave agreed oii a draft treaty whic11 will 
now be submitted to their respective Governments for their approvaI. It will 
then be signed in Bonn and be subject to ratification. 
In the dnft a partial boundary approximately 30 mutical rniIes long ha been 

drawn as far as a point whjch is equidistant from Kap HIaavandshuk and the 
isIand of SyIt. The negotiations have not produced agrcemcnt on thc furthcr 
course of the bounduy line. Each delegaiion has reserved its vicwpoint as to 
the principIes that should be applied. The Geman dclegation has proposed 
that ncgoiiations on the further course of the boundary be resumed in the ncar 
future. Tlie Danish side wiII consider this proposal. 



116 NORTH SEA C O N T ~ A L  SIIELF 

AGREEMENT BETWEEN THE GOVERNME~T OF THE UNITED ~ N G W M  OF GREAT 
B m m  AND NORTHERN TRELAND AND THE GOVWNMENT OF THE KKGDOM OF 
THE N ~ R I , A N D S  RELATING TO THB DELJMTATIDN OF THB ~ N T Z ~ Z N ~ A L  
SHELF UNDËR THE NORTH SEA RETWEEX THETWO COUNTRIES, DATD 6 Ocro~en 

1965 

Orereenkod e n  dt  Rwrfmg van het Koninkiijk dcr Nederianden 
tn & Rtgrnng van hrt Y m d  Koninkrljk van Cwt-Brittnnaië 
tn Noord-lthpad I m k t  dc bgrctuing van htt t- dezc laadta 

ttkgcn conllmntPIe pht  ondrr de Nonrùma 

De Rcpring van hct Koninkrijk dcr Ntdrrlandtn en dt Regtring 
van kt Vmaigd Koninkrijk van Grooi-Brittannic tn Eloord-luland; 

Vcrhngcndt de gcns tussen d t  ondeachtidcn ddtn van het con- 
tincnlalc pbi ondcr & Nmrdzee vast te stellcn op b k s  van cen 
Lijn waarru i  eik punt op gelijkt afstand ligl van dc dichistbij gclcpn 
puntcn van be basisIijncn vÿnwaar de terriloriaie zrc van cik Iand op 
dit moment wordr gtnrcrcn; 

Zijn vvemngtkonun a b  volgt: 

Artikel 1 
1. Met inafhtneniing van ariiktl 2 van deze Overtenkams& wordt 

de grcnslijn hmen k t  d d  Tao het #niinentalc plal dat toebehmr! 
aan hct Kminkrijk der Nederlanden en het detl dat t ~ c h o o r î  aan 
htt Vrrcnigd Konintn'jk van Groot-Brittmnië en Nmrd-Icrhnd gc- 
vormd dmr de bogcn vafi grooicirkeIs iuswn de volgende punkn, 
in de volgordt als hiemndtr aangcgtvcn: 

H I .  51. 48' 18" N., 2' 28' 54" 0. 
d2. 51 59 09 2 37 36 
~ 3 .  52 01 00 2 39 30 
4. 52 05 18 2 42 12 
A. 52 06 00 2 42 54 
N 6 .  52 12 24 2 50 24 
~ 7 .  52 17 24 2 55 rX, 
,S. 52 25 00 3 03 3 3  
/'9. 52 37 18 3 11 00 

010. 52 47 00 3 12 18 
AI. 52 53 00 3 IO 3 9  
At. 53 18 06 3 03 24 
A 3 .  53 28 12 3 01 00 
014. 53 35 06 2 59 18 
MIS.  53 40 06 2 57 24 
~ 1 6 .  53 57 48 2 52 09 
017, 54 22 48 2 45 48 
018. 54 37 18 2 53 54 
119. 55 M 06 3 24 M3 
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Agreement h n e c n  the G~vrrnmcnt of tht Klngdoftt of tht  N e i b  
hi& and thc Governmcnt of iht United K b d m  d Grrat Bd& 
and N h r m  Irelnnd reIating ta ihc Drliminsiion d the Cmfimnt*I 

SheM undu Iht Na& Sen briwecn fbe fwo Cmn* 

The Governmtnt cf the Kingdom of tht Nethtrhds and the 
Gwernment of the Unifcd Kingdom of Great Briiain and NarIbun 
Ireiand; 

DcsiRng fo estabIish ihe boundary btlwttn the respective paru 
of the Contincnial ShcIf under ibe North Ses on iht basii of a fine 
tvery point of which is cquidiitant from lht ncartst polnis of tpb 
basetines from which the tcrriiorial sca of cach country is a! pment  
measured; 

Have agrced pz f~llows: 

Article 1 
( 1  f Subject to Ariiclc 2 of ihis Agrterncnt the dividing Iioc 

between îhut part of the Cantinental %If which appertair* 10 the 
United Kingdom of Grcai Britain and Norrhcrn Iregand and that pari 
which appertains to tbe Kingdom of the Nttherlandi shaIl be m 
of Great Circies betwtcn the following points in the sequenct givm 
beIow; 

1. 51° 48' 18"N.. 2'28' M M E .  
2. 51 59 DD 2 37 36 
3. 52 OI 00 2 39 30 
4. 52 M 18 2 42 12 
5. 52 G6 00 2 42 54 
6. 52 12 24 2 50 24 
7. 52 17 24 2 56 00 
8. 52 25 00 3 03 30 
9. 52 37 18 3 I I  00 

I O .  52 47 00 3 12 18 
11. 52 53 00 3 IO 30 
12. 53 18 06 3 03 24 
13. 53 28 12 3 O1 00 
14. 53 35 06 2 59 18. 
15. 53 40 06 2 57 24 
16. 53 57 48 2 52 00 
17. 54 22 48 2 45 48 
18. 54 37 18 2 53 54 
19. 55 50 06 3 24 a0 
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Iigging van de in dit nrtikcl geaocmck pirntcn i s  uiigrdmkt in 
Itngrc en brccdtt volgtm Europw ~ e d i n a t c n  ( l e  Vereffcfcning. 
1950). 

2. Dc grcrulijn is aangcgcvcn op de pan h Ovetctnkamst gc- 
hahte kaart. 

Artikel 2 
1. In zuidelijke richling i s  het endpunt van & grcnslijn punt 1, 

da; htt snijpunt vomt van d t  grcnslijncn tusstn de toatincntile 
plaitm van hct Koninkrijk dtr Ncderlrinden, het Vtrcnigd Koninkrijk 
van Groot-BriUannïè tn Nmtd-Icrland tn bet Koninkrijk &Igie. 

2. ln mrdtIijkc ricbting h ht! eindpunt vaa de grensiijn punt 19, 
hi hct snijpunt vomi ran dc grenslijntn trnstn de wntincnt*lt 
phttcn van htt Koninkrijk der Ncdcrhn-, kt Vtrtnigd K w i n e j k  
van Grd-Briltannië ut N a d - l d a n d  en hei Kminkrijk Dmt- 
mirken. 

Artikd 3 
Indien er tcn gtschii mwhr rijzur ~nyude de poaitis rrn em 

installatic of andcrc inrichiiag, dan w t l  mu #n dtiitugcpunt n B  
em k i n g ,  tm opzichte van dc grenrlih îtellca dt O v c t e e r h ~ ~ t -  
sIuiltndc Partijcn in oridcrliny merlcg v ~ s t  ma wclkc Sjda rin de 
pxulijn de insiallatic of de andtre imidting, &a wel kt W p  
punt van & k i n g .  n gtlcgen. 

1. Dtzc Ovcrmkornrt w r d t  kfrachtigd. Dt ittm n n  kkm& 
W g  wcirdui zo spotdig mogclijk te '&~wmhigc uitgc-. 

2. Ika Qvemnkwist t d  in wcrüng ap de damm vin & 
uitwisKIing van & aktcn vtn k k h l t g i a k  

TEH BLIJKE W M R V A N  & -f.dw, W- 
&k gema&tigd hun ondcrrebcitkn Rqeringm, dttt Ov- 
Itomrt M n  rwidutcktnd. 

V o a  de R r g a h g  vnn bct KoainLrijk &r N-n: 
<W.&) D. W. VAN LWDEN - 

Vair & &@ng van kt Vcnnigd r i a  G & - w  
tn Nmd-I~rlrnd: 

(W.&) WALTER P A D W  
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Thc pwitiom of the points in  hi Arriclc arc dciinec In ic 
and Iwigitudt on Europcsn Dzturn (1st Adjustrnent 1 9 5 ~ ) .  

(2) Thc dividing line ha$ k c n  drawn on th chsrt anncxad io 
this Agrctmurt. 

Articia 2 
(1) In the muth ihe termination point of ihc dividing ltne shaii 

b point No. 1, which is tk point of intemeciion of the dividing 
limr betwten t h t  Contintnia1 Shclvts oI the Unitcd Kingdom of 
G m t  Brihin and Harthem I r c l d ,  the Kingdom of thc Ncthcrland~ 
a d  tbc Kingdam oi Belgiurn. 

( 2 )  In the mirth the terminaiion point of ibc dividing Iine %hall 
k point No. 19. which Q îhc point of initriectioa of îhc dividing 
iim Wtwtcn thc Continental Sbdw of the Unittd Kingdom of 
Great Britain and Northcrn Ircland, tht Kingdom of the Nethtrlandz 
id tk Kingdom of Dtnrnark. 

Article 3 
a q  dirpuk uist foncuniog the p î i i c rn  of any installation 

w u t k  & v k  ar i iveIl's iniake in relation b ihc dividing Iine, the 
CPoirscth Partie sbaU in consultaiion dtrtrmine on which si& of 
tbt dividiq linc the imt%kiion w otbcr dence or the weWs intakt 
a h t d .  

WlTES WHEREOF tbe iiridtrsignd k i n g  &Iy.iuthoriwd 
tbemto tbcir -YC haw i i g d  Ihe pracnt 
A2rsearnt. 

Fa Lk rd tb United K i g h  of Gnat BRkm 
*ad H d k r n  Ire lad:  

(ia.) WALTER P m  
F a  th Govcnimeat d tbe of ihc NeiirerIdr: 
(d) n. W. v m  LWEH 
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Annex 10A 

Tlte Federal Government has bcen informed that the Government of the 
United Kingdom of Great Britain and Northem Ireland atid the tiovernrnenf 
of the Kingdom of the Netherlands signed on 6 Octobcr 1965 an Agreement 
concerning the deiimitation of thcir rcspwtive parts of the continental sheiî in 
the North Sea. Paragridph 2 of Article 2 of that Agreement defines the northem 
termination point of the British-Netherhnds boundary linc to be the point of 
intersection of the dividing lines bctwccri the continental sheives of Grcat 
Britain, Dcrmwk, and the Netherlmds. 

With referme to the Note Verbale of the F d c d  Foreign Office Ko. V 1-80. 
5213-S-GB dated 17 Septembcr, 1964, the Federal Gvvcrnmcnt wishes to point 
out to thc British Government that the b a l  settIement of the qucstion of the 
Iateral delimitation of the continental shcIf in the North Sea between the 
Federal Republic af Gcrrnany, the Kingdom of Denmark, and the Kingdom of 
thc Ncthcrlands is stiI1 outsmdrng. The Federal Government would moreover 
bring the Aide-mémoire of 25 May 1966, a copy uf which is attached, to the 
attention of the British Govemrnent and would add that the arrangement made 
in thc aforcmentioned &*ment cannot prejudice the question of thc delimita- 
lion of the continental sheif between the Federal Rcpublic of Germany and 
the NetherIands in the eastcrn part of the Nortli Sea. 

Bonn, 12 Juiy 1956 
L . S  
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Annex I l  

AGREEMENT Brrw~m THE GOVERNMENT OF THE I(LNGDOM OF DENMARK AND 

THE GOWRNME~T OF THE ~ N G W M  OF NORWAY CONCERMNCI TiIE DELIMITATION 
OF THE CC>N~NF~TAL SHELP, DATED 8 DECEX~~ER 1965 

Overenskomst onr avpmning av kontineutulsokkelen 
meUom Norge og Danmmk. 

l W 3  
Uverenskornst um avgreaaningen av kontinentalmkkeIeii 

8. des. meIIom Soige og Danmark. 
Regjeriyen i Kongeriket Norge og regjeringen i Kongeriket Dan- 

mark, som har besluttet k futlegge den felles grense mellom de deler 
av kontinentaIsokkclen som liorge, respekti~e Danmark, uhver h m -  
hetsrett river for skvidt an& utforskning og utnyttelse av naturfare- 
komster, er bIitt enige om falgende: 

Grensen meliom den del av kontinentaIsokkelen Som henholdsvis 
Norge og Danmark utavw hsyhetsrett over, skal vme midtlinjen, 

* Overenskomstcn trddtc i kraft i rnedhold av art. 5 f . f .  22. juni 1966. 
Ratifikarjondokurnentet ble undertegnet 22: apriI 1968 i mcdhold av Kgl. 
resolusjon av a m m e  dato, jfr. St.prp. nr. 58 (1965-66) og Innst. S. nr. 125. 
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sclm bestcmmes slik cit hvert punkt pb linjeu Iigger like langt fra de 196.5 
nærmeste punkter p& de grunrilirder som bredden av dc kontrahermde 8. deR. 
pariera ytre terriororialfmann beregnes frs. 

For A fb cn hensiktsrnessig anvendelse av dct prinsipp som er 
kommet til uttrykk i art. 1, trekkes grensen Som rette linjer (kompa~s- 
linjer) gjennom fsigendo punkter i den angitte rekkefdge: 

De geograiiske koordinatcr som er nevnt overifor refererer seg til 
vedlagte norske sj~kart nr. 301 utgave 1941, trykt i november 1963, 
hvor grenselinfen er inntegriet. Kartet utgjar en integrerende del av 
denne overenskoms t . 

Endepunktene for den norsk-danske grenselinje ar de punkter 
hvor linjen mrater greiiseliizjen for rrndre staters deler av kontinental- , 

sokl~elen. 
De kon traherentie parter har til hensikt , om nodvendig, endeIig 

H fastsette disse punkter etter konsultasjon med vedkommende tredje 
land. 

Dersom det konstateres at naturforekoptcr ph hovbunnen eller 
i dennes undergrunn xtrekker seg pi? begge sider av grençen mellom de 
kontraherende parters kontinentalsokkel, med den folge at forekomçter 
som finnes ph den cne parts onrade, helt eller ddvis vil kunne ytvinnes 
f r a  den annen parts omrAde, skaI det, etter begjaing fra den me sv 
de kontrsherende partér, treffes avtale orn utnytteIsen av disse natur- 
f orekomster. 
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1965 ArtikkeI 5. 
8, des. Denne overenskomst er avfEittet i to originaleksemplarer, i en 

norsk og en dansk tekst, Born har samme gyldighet. 
Overenxkorrstcn skd ratifiseres og utveksling av ratif ikas jons- 

dokumentene skaI finne sted i Kabenhavn, 
Overenskomsîen ber i kraft den dag ratifikssjonsdokumen tene 

utvekslw, 



NORTH SEA COWINENTAL SllELF 

Annex 11 A 

AGREEMEN-r 
COYCERNIXG THE ~ H L I M I T A ' K I O N  OP THE  SENTAL AL SIIELF B f W E E N  NORWAY 

AND DENYAKK 

The Government of thc Kingdom of Nonvay and the Government of the 
Kingdom uf Denmark resolved,in so far as the explorat ion and exploitation of 
natural resources arc: involved, to establish the cnmmon boundary betwecn the 
parts of the continental shclf avcr which Norway and Denmark exercise 
respective sovereign rights, and have agrced as follo~.: 

Articic 1 
The boundary betwmn that part of the continental shelf over which Norway 

and Dcnmark exercise respective sovereign rights, s h d  be the median line to be 
determined so that every point of that line is  equidistant from the nearest points 
of the baselines from which thc brcadth of the outer territorid waters of the 
Contracting States is msured .  

Article 2 
In order to arrivc at a practicaMe application of the principle expresscd in 

Article I of the present Agreement, the boundary shal1 hc drawn as straight 
Lines (compas Iines) through the fnllnwing points in the sequene given below: 

. . . . . . . . . . . . . . . . . .  Point 1 .  58'15, 8'N 10'02, O'E 
Point 2 .  . . . . . . . . . . . . . . . . . .  57"59, 3'N 9"23, WE 

. . . . . . . . . . . . . . . . . .  Point 3.  57O41, 8W S053, 3'E 

. . . . . . . . . . . . . . . . . .  Point 4 .  57"37, 1'N 8"27, 5% 
Point 5. . . . . . . . . . . . . . . . . . .  57'29, 9 ' s  7"59, O'E 
Point 6 .  . . . . . . . . . . . . . . . . . .  57"10, 5'N 6"55, 2'E 
Poirit 7 .  . . . . . . . . . . . . . . . . . .  56"35, 5'N 5'02, WE 
Point 8.  . . . . . . . . . . . . . . . . . .  56'05, Z'N 3"15, O'E 

The geographicaI CO-ordimtcs designated above rcfcr to the attached 
Numegian chart No. 301, 1941, cdition, printed in November I963, on which 
the boundary Iine is indjcated. That chart skaII constitute an integral pari of the 
presen t Agieemen t . 

ArticIc 3 
The terminatian points of thç Nowegiaii-Danish boundary Iine shall be thc 

points at the line mees  the boundary line of  the continental sheives of 
other Statts. 

The Confractiny Parties inteiid, if necmary, to estabiish those points defini- 
tivcly after consultation with thc tltird States concemed. 

Article 4 

If  it  is discovered that natural resources on the seabed or suhsojl extend over 
both sides of the boundary between the contincnta1 sheIf of the Contrücting 
Parties, so that resources Iocatcd in the territory of one Contraciing Party cm, 
cithcr in whott: or in part, be extracted from the territory of thc othcr Contract- 
ing Party, an arrangement shall be concluded at thc icquest of either Contract- 
ing Party conccming thi: expioitation of tiime liaturat resources. 
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Article 5 
The prcscnt Agreement shall be drawn up in dupliate in the h'omegian and 

Danish lanyages, both texta bcing equaIly authentic. 
The present Agreement shail be subject to ratification and thc instruments of 

ratification shalI be exchanged in Copenhagen. 
The present Agrmmcnt shaIl enter into force on the day of the exchange of 

the instruments of ratification. 



AGREEMENT BEWEE?I THE G O V E R N M E ~  OF UNITED ~ ( I N G D O M  (>F GREAT 
BRITA~N AZID NORTHERN IRELAND Av-n THE GDVERSMENT OF THE KINGDOM 
OF DENMARK R Ë L A ~ G  TQ TILE DELIMITATION OP THE COXT-INEYTAL SHEI.F 

BFTWEEK THE TWO Corn-IRES, DATF.D 3 MAKCH 1966 

AGREEMENT 
BETWEEN- THE GUVERNMENT OP TEE UNITED KIBGDOM OF 

GREAT BRSTAJN AND NORTHISRN IRELAND AND THE 
GOVERNMENT OF THE KINGDOM OF DENMARK RELATING 
TU TEE DELIMITATION OF TEE CONTINENTAL SHELF 

BETWEEN THE TWO COUNTRIES 

The Goyernment of Ihe United Kingdom of Great Brjiain and Nortbern 
Ireland and the Government of the Kingdom of Dcnmark; 

Having dtcided to estabiish their cornmon boundary between the paris 
of the continental shelf over which the United Kingdonr of Great Britain 
and Northern Ireland and the Kingdom al Denmark respectiveIy exercise 
sovereign rights for the purpose of exploration and exploitation of the 
natural rcsourcex of the Continental Sheff. 

Have agreed as follows : 

The dividing line between that part of the Continental Shclf which 
appertains to the United Kingdom of Great Britain .and Norfhern lreIand 
and that part which appertains to the Kingdom of Denmark is in principle 
a line which at every point is cquidistant from. the neareçt points of iht 
baselines from which the territoriaI sea of each country is mcasured. 

(1) In implemantation of the principle set forth in Article 1, the dividing 
Iim shall be an arc of a Great CircIe between the following points: 

56' 05' 12" N., 3 O  15' OO" E. 
55 O 50' Ob'' N., 3" 24' 00" E. 

The positions of the two above-mentioned points are defincd by Iatitude and 
Ioagitude on Eriropean Daturn ( 1 s t  Adjustment 1950). 

(2) The dividing line has been drawn on the chart annexai to this 
Agreement. 

(1) In the north the terminarion point of ihc dividing line is the point 
of intersection of the dividing Iincs between the Continental Shelves of the 
United Kingdom of Great Britain and Northcrn Ireland, the Kingdom of 
Denmark and the Kingdom of Korway. 

(2) I n  the south the termination point of the dividing Iine is the point 
of intersection of the dividing Iints be~ween the Continental Shelves of the 
United Kingdom of Great Britain and Norrhern IreInnd, the Kingdom of 
Deamark and the Kingdom of the Nethcrlands. 
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If any srngle geological petroletim structure or petroleuin fieId, or any 
single geological structure or field of any other minera1 deposit, inctuding 
sand or gravel, extends across the dividing line and the part of such 
structure or field which is situated on me side of the dividing iine is 
exploitable, who11y or in part. from the orher side of ihe dividing Iine. the 
Contracting Parties shalI seek ta reach agrccment as to the exploitation of 
such stnicturc or field. 

(11 This Agreement shaII be rat ified. Instruments of ratification shall 
be exchanged at Copenhagcn as soon as possible. 

(2) The Agreement shaII enter into force on thc date of the exchangc of 
instruments of ratification. 

In witness whçreof the undersigned, king duly authorised thereto by 
thejr respective Govcrnments. have signed the preseiit Agreement. 

Dane in dupIicate ar London the 3rd dsy of March, 1956, in the EngIish 
and Danish Ianguages, borh texts k ing  equaIIy authoritative. 

For the Governmcnt of the United Kingdom of Great Britain and 
Nwthern Ireland : 

WALTER PADLEY 

For the Government of the Kingdom of Denmark: 

E. KRISTIAKSEN 





~ D E - ~ ~ ~ ~ O L R E  OF THE GERMAN EMEASSY AT LONDON, DATED 12 JULY 1966, 
RELATINCi TO TIIi? SIGNATURE OP THE BRITLSH-DAMSH AGREEMEAT (APIKLY 12) 

(Copy of Po re ign  Of £ i c e  d r a f  t ) 

Die 3 ~ n d e s r e g i e  rung is t d a r ü k e r  u n t e r r i c i i t c  t , da9 

d i e  Regie rung  des Yereinigtelz Konigreichs vor, Grol3kri- 

tannien und B o r d i r l a n d  und die 3egierung d e s  Kocig- 

r e i c n s  d e r  Niederlande an 6. O k t ~ k e r  1965 einen Vertrag 
üker  d i e  Abgrenzung i h r e r  A n t e i l e  am Pestlandsockel in 
d e r  Nordse8 unterze ichne t haben. Der n o r d l i c h e  Endpunkt 

d e r  kritisch-nied e r l i i . n d  i s chen  Grenzl inie r v i r d  in Artikel 
2 Absatz ( 2 )  dieses Vertrages als d e r j e n i g e  Punkt Fezeich-  

n e t ,  an dem die l ' es t landçockel  GroBtritanniens, 13a.nemarks 

und d e r  Wieder lande Inainandergrenzen. 

En-ter Re zugnahze a u f  d i e  Verbalno t e  des  Auswart igen 
Ants vom 17. Septemker  1964 - V 1 - 80.52/3 - S - GB - 
mochte d i e  Bundesregierung n i c h t  v e r f e h l e n ,  d i e  k r i t i s c h e  

Zegierung d a r a u f  aufmerksürn zu machen, daW e i n e  endgültige 
l legelung d e r  Frage Qer seitlichen Abgrenzung d e s  P c s t -  

landsockels  in d e r  Iqoràsee zwf schen d e r  Rundesrepublik 

Deutschland, dem Ksnigreich Danemark und d e n  Konig- 

r e i c h  d e r  Niederlande noch aussteht. Die Bundesregieruhg 
mocàte d e r  b r i t i s c h e n  Regierung fesner das in A b s c h r i f t  

Ee igef  ügte  A i d e -  P:iénoire vom 2 5 .  ?;lai 1966 z u r  Kenntnis 
kringen und bernerken, àai3 d i e  i n  dem erwshnten Vertrag 
ge t ro f fene  Regslung die Praze d e r  ktgrknzung des P e s t -  

l a n d  sockel s z ~ i i s c h e n  der Rundesrapuklik Deutschland und 
den J i i e d e r l a ~ à e n  in d e r  o s t l i c h e n  N o r d s e e  nicht pra jud i -  

z ieren kann. 

Bonn, den 12. Juli 1966 

- -- L.S. 
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Annex 13A 

(Translation) 

Thc Fcdcrd Government has been informed that thc Governmeiit of the 
United Kingdom of Great Britain and Northern Iretand and the Government 
off he Kingdom of Denmark signed on 3 lviarch 1966 an Agreement concerning 
thc dclimitation of their respective parts of the contincntal shdf in the North 
Sea. I'aragraph 2 of Article 3 of that Agreement defines the southern termination 
point of the Iiritish-Danish boundary line to be the point of intersection of the 
diiiding Iines between the continental sheli~s of Great Britain, Denmark, and 
the Nethcrkands. 

With refcrcncc to the Note Verbale of the FederaI Foreign Office No. V 1-80. 
5213-S-GB, dated 17 Septcmber 1954, the Fedcral Government wishes to point 
out to the British Governrncnt that the iinal settlemcnt of the question of the 
Iateral delimitation of the continental sheIf in the North Sca between the 
F c d d  RepubIic of Germany, the Kingdom of Dcnrnuk, and the Kingdum of 
the Nethcrlands iç still outstandinp. The Faderal Goverriment would rnorcover 
bring the Aide-mémoire of 25 May 1966, a copy of which is attachd, to the 
attcntiw ofthe British Gom-nment and wouldadd that the arrangement made 
iii the aforementioned Agreement cannot p~judice  the qwtion of the delimita- 
tion of the contincntal sheif between the Fecleral Republic of Gcrmai~y and 
Dcnniark in the eastern part of the North Sea. 

Bonn, 12 July 1966 
L.S. 
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AGREMEX BETWEEK M E  GOVERNMF~~T OF THE ~ N E ~ D O M  OF THE NETHERLANDS 
AND THE GOVERN.MENT OF THE KINGDOM OF DENMARK CONCERNIXG THE 
DELIMITATION OF THE CONI~NE~TAL SHELF UM3F.R 'ME NORTH &A ~ W E E N  

nra Two C o m s ,  DATED 31 MARCH 1965 

TRACTATENBLAD 
V A N  HET 

KONXNKRLTK D E R - N E D E R L A N D E N  
-- 

JAARGAYG 1966 Nt. 130 

Overeetikomt iumn het Koninkrijk der Nederlanden en het 
Koniiikrijk Denemurken inzake de begrenzlng van ket tussen 
deze lunden gelegeit rontinen#ml pIat onder de Noordae; 

k-Gravenhage, 31 maart 1965 
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1 30 2 

a T m  -- 
Overeenkomst t u s ~ ~  de Rqering van bpt KouInk@j der Neder- 

h d e n  en de Regerlng van het Konnikfik Denemarken inuike 
de hcgreuzing mn het fusscn hze h d e n  gtlegen 

contlnenble phf onder de N~ordzce 

De Regering van hei Koninkrijk der Nederlandca cn Je Regering 
van het Konin9ijk Denemarken, 

VerIangende de gens tussen dc onderscheiden drlen c m  het con- 
tincntaIe piat rinder de h'oordzcv vrtst te skUen op hasis van ecn Iijn 
wnarvan eIk punt op bwlijke afsMnd ligt vÿn de dichtstbij geleger 
punten van dc husisIijnen vanwaar cit: territoriale 7m van elk land op 
dit moment wordt gcmetcn; 

Zijn cvereengekomen als vulgl: 

1. Ter uitvoering van het bcginsel van dc gclijkc afstand. neer- 
siegd in de preambure van dczc Ovcrwnkum\t, w r d t  de grenslijn 
tussen hct deel vau het contincntüle plat dat toclrchnnrt nan hd 
Koninkrijk der Nekrlanden en ket deel dat tnebchoclrl aan hct 
Koninkrijlc Dcncmarken gevorrnd door de bogn vm gwtcirkeIs 
t u w n  de vulgende punten, in de volgorde aIs Iiicrondcr anngguen:  

A. 55°02'36"N-50 29'09"U. 
H. 5 5 O  26' 1 1" 3 -- 4" 25' 34" 0. 
C. 55' 46/22'' N - 3' 36'4G" O. 
D. 55"50'06"N-3°24'UU"0. 

Dc liçging van de in dit artikcl gcnocmdc punten is uitgedrukt in 
lengte cn breedte volgcns Europese coordinaten ( l e  Vcrcffmirtg 
1950). 

2. De grcnslijn is aangege:tr\w~ op de aan dezc Ovcxenk~~msi ge- 
hcchtc kaart. 

1. Op verzoek van cen van beide Overeenkomstsliiitcndr Partijen 
maakt de andere Parlij 70 spoçdig mogclijk haar standpunt bekcnd 
betreffende de positic, tcn opzichtc van de grenslijn, van een recds 
aanwczigc oC nog op te richten instaliatie of andcre inrichting, dan 
weI van ern drainagepunt van ecn boring. 

2. Indien er een-geschil mwht rijzcn aangasndc dc positic van 
een instalhtie of andcre inrichling, dün we1 van een drainagepunt 



Uvtrtmkomsî mciitm KongmMfiet NedwInhdenos regering. q Konge- 
rigrf Danrnarb regering om afgrmmhgcn af dcn kontjnen* 

sokkel under Nodséen rneUcrn de to lnnde 

Konpcrigct Nederlandenes regering og Kongeript Daarnürks rege- 
ring, 

der ensker at  fasdzgge grsnsen rnellem deres respckiive dele af 
&n kuntintntaic wkkel under Nordsflen pB basis af en linie, Mm i 
çthvcrt punkt ligger lige langt Ira de nsermeste punktcr p& dc basis- 
h i e r ,  hvorfra hvcrr lands ydre territorialfmand p& indev~rende 
tidspuiikt niAles. 

1. Ved mvrndeIs~ a t  midtcrlinicprincippct, som det er udtrykt 
i indledningen til nrervarende overenskomst, sknl grirnselinien rnelIern 
&n del af den kon~inentale sokkel, der tilhorcr Kongerigt Danmark, 
q den del, der tiIh@rer - K0nb~rigt.t Nederlandene, vzere storcirkel- 
buer rncllun f*Igcndc punkter i den angivne rzLkef0lp: 

Pmitimerne for punkterne i denne nrtikel er hesternt ved bredde 
og hngdile i heohold til Eurnpean Daturn (fprste revision 1950). 

2. Gmnselinien er indtcgnet pH et kort, der er vedfejet denne 
wcrenskomst. 

1. PA kglering af en kontmherende part skd den anden kontra- 
herende pan snaresr belejligt fremsætic sine synspunktcr vedrarende 
beliggcnhcdcn i forho1d til grznselinjen af en bestiende eller pIanIagt 
installation. andei anlxg dlrr rt brbndindtag. 

2. I iiWælde af tvist orn bctiggenheden i iorIiolJ ti1 grrewlinien 
a f  en installaiion eIler andet anhg  eller et hrpndindtag akal de km- 
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van ecn boring. ien opzichie van dc grenslijn. steilen de Overcen- 
konistsIuitcnde Partijfn in onderlinp oterleg w s f  aan wetke zijdç van 
de grcnslijn de installatie of dc andere inriçhiing, dan WI hct dwinaw 
punt von de horiog, is gclcgen. 

1 .  Dczc O~rieenkomsi wordt bekrachtigcl. De aktcn van bekrach- 
tiging wordcn zo spoedig mogeIijk te Kopenhagen uitgewisscId. 

2. Deze Overecnkomst trcedt in werkiog op dc datuin van de 
ùitwkeling van de aktcn van belcrachtiging. 

TEN BI,IJKF, WAARVAN dc onder~etekenden, dx~rtce behmr- 
Iijk gemachtigd door hiin onderscheiden Kegcringen, deze Ovcreen- 
knmst hebben ondcrtrkend. 

GEDAAN in twecvoud te '~Gravcnbagc, de 31e maart 1966, 
in de Nederlandse en de Decnse ml, zjjnde de beide tcksten ge- 
tijkeiijk authcntiek. 

Voor de Rcgcring r7aii het Krininkrjjk der h'ederlandcn: 
For Kongeriget Nederiandent-; regering: 

{W.&) 3. LUNS 

Vmr de Regering van het Koninkrijk Denemarken: 
Fm Kongcrigct Dammks regcrin$: 

(w.g.1 Fi. HJORTII-XIELSEN 
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trahcrçnde partcr i sanirad hcsiernme, p3 hvilken side aï  grznselinien 
itirtaibiionen, anlxtiçgçt Mer brbndindtrigct cc beliçgcndc. 

1. D e n  nc ovc~cnskomst skai ratificeres. Ratifikationsinstrumen- 
terne skai soarest muligt udvckslcs i Kfibcnhavn, 

2, Overenskornsten trsder i kraft p% d i i n  fur ratifikations- 
instrumrnternw udveksling. 

TIL BEKWEk'I'EISE HERAF har undertegntde, Som cr bltvet 
beh$rigt bemyudigede dertil iif d c m  rcspcktivc regeringer, un&- 
skrevci denrtc overcnskomt. 

VDPEWIGET i Haag den 31. mm 1966 i to eksempher, 
pi hoIlandsk og dansk, begge tekster af samme ~ I d i g h e d .  

[For inap aftuched fo Annex 14 see pocket i d d e  back covet-] 
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Annex 14 A 
(Translaiio~) 

AGREEMENT 
B ~ V E E N  THE GOVERSMENT OP THE &E~GDUM OF TiIE NETFIERLANDS AND THE 
~ V W M E K T  UF THE KINGDOM OF DEKMARK COSCERlZiNCi THE DELIMITATON 
OP THE COXINENTAL SHELF UNDW THE NORTH SEA BFIWX THE TWO 

Cou-s 

THE GOVERXMENT OF THE K~XGDDM OF THE NETHERLAXDS 
and 

THE GOVERNMENT OF THE KINGWA~ OF DENMARK, 

DEXRING to estaMish the boundary.betwcen their respective parts of the Con- 
tinentaI Shelf under the North Sea on the basis of a Iine evcry poinl nf which is 
equidistant from fhc nearest points of the baselines from which the territarial 
waters of cither country are at present measured, 
HAVE AGREEV AS FOLWWS: 

Article 1 
i .-In order to appIy the principle of equidistance laid down in the pmmble to 
the prwent Agreement the boundary Iinc bctween the part of the Confinenlai 
Sheiîappertaining to the Kingdom of the Netherlands and the part appertaining 
to the Kingdom of Dcnrnlrrk sMI be fomed by arcs of Great CircIc between the 
following points in the çequence given k h w :  

A. 5SC02'36# N - 5"29'WW E. 
B. 55"26't 1" N - 4"25'34' E. 
C.  55O46'22" N - 3"36'4OW E. 
D, 55"50106" N - 3"24'00" E. 

Thc positions of the points mentioncd in this Articlc zre def-rned in latitude and 
longitude on European Daturn Systern (1st adjustment 1950). 
2. The boundary line is indicated on zhe map attached to the prcsent Agreement. 

Article 2 
1. At the request ofeither Contracting Party the othcr Contracting Party shall 
as soon aq possible make known its views rcgarding the position-in rcIation 
tu the boutidary line-of any existing or planned instdktion or ather device, or 
a well's intake. 
2. Shouid a difFerence of opinion arise with regard to the position, in rclation 
to the boundary Iine of any installation or other device or of arvcii'sintake, the 
Contmting Parties s h d  determine in mutual agreement on which side of the 
boundary line the installation or other dcvice, or the wcll's intake is situated. 

Article 3 
1. The present Agreement shaII bc subjxl to ratification. The instruments of 
ratification shall he exchmg4 as soon as possible in Cupenhagen. 
2. Thc present Agreenlent shalI enter into force on the day of exchange of the 
instruments of rafificatjnn- 
IS ~ ' E ? s  WIIEREOF, the undcrsigned, k i n g  duIy auihorized thereta. have 
&ed their signatures. 
DOSE at The Hague on 31 M m h  1966 in dupIicate in thc ich'herlands and 
Danish Ianguaga, both texts being equally authçntic. 

For the Govemment of the Kingdom of the Nethcrliintls: 
(signed) J. L v ~ s  

For the Government of the Kingdgdom of Denmrk: 
(signed) H. IEIORTH-NIELSEN 
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Anncx 15 

A i d e  - n e m o i r e  

Die Bundesregierung i s t  darüber unterrf chtat, 
dass die Regierung des Iionigreichs Danemark und d i e  
aegierung des K d n i ~ ~ e i c h s  der Niederlande am 31. P S i z  

1966 einen Yertrag iiber cLie Abgmnzung der beidersei- 
t igen A n t e i l e  am Festlandsockel der IJordsee unter- 
zeichne t iiaben. 

D i e  Bundasregierun~ mgchte n i c h t  verfehlen, 
d i e  danische ( bzw. niederlandische 1 Xegierung 
darauf aufmerksam su machen, dass die in.dem 
dknisch-niederlandischen Yertrag getmffene flegelung 
d i e  Prwe der Abgrenzunf: des deutsch-nl.ederl&ndischen 
und des deutsch-daischen Festlandsockels In der 
Nordsee n i c h t  prajudizieren kann. 

Bonn,, den 25, Mai 1965 
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Amex 15 A 

V I - 80.52j2 North Sea 

The FederaI Government has been informed that the Government of the 
Kingdom of Denmark and the Oovemment of the Kingdom of the Netherlands 
signed on 31 March 1966 a Treaty on the Dclimitation of their respective parts 
of the ContinentaI Shelf in the ieurth Sea. 

The Federal G overnmnt wjsha to draw the attention of thc Danish mether- 
lands) Govemment to the fact that the arrangemcrit made in the Danish- 
Ncthcrlauds Treaty cannot have any effact on the question of the delimiiation 
of the Gcm-NetherIands or the Gcrman-Danish parts of the Continental 
Shelf in the North Sea. 

Bonn, 25 iMay 1966 







hinaus Aosprudi uuf elne angemessene Riaikopr5mle, 
sowert niat  awiscùm aen üert&I~gten c h  andenieitrge 
Verelnlianing nach ArtAei 7 Abs. 2 gctmflon isl. 

II] Dit  Btrecùtigttn der elnm Sert+ werden di den- 
der anderen Stib kl der Atifsudung und Gerlnnung 
eng zuammewrbeitm. HiarNr h a h  sic alle Planungen 
f i i r  A~beiten Lm Grtntberoidi and dereu ErgebnLm aus- 
mtauadlen. 

(2) Die BerecbUgten s&UeBen zum Zwear dei Zutsm- 
menarhelt baldmwliht  Vertrage Ifber tolgendt Aiigdû- 
gdel len:  

a) Dls Art und Weire dm BereQnq dm Erd6l- 
und Erdgasvorrdba und dtren Eiptbniii 

b) die Einrehellen der AuReiluug dm Roduktt 
rmd h i e n  gemU Arükej 5 wwie die Budi- 
tflhr& und R&ungrpmIuagi 

c} de Prage, ob und in rolcher H6be Wnfkqxa- 
mlen n&i Arlütt 8 Ah. 3 gaw1bmn ahdi 

(3) EJ blemt den B d t i g t e n  unknmmeri ,  V8rtIhgi 
über Fragrn Ut- Zusammtnarbeit zu uhlkebn~ 
in dlesen Verhagen kanoen sudi îür aoldm Falls mdk* 
praaiio. rirstnbart werdtn, In denen dl8 Voraurselrringm 
des ArükeLr 8 Abs. 3 dcht gegaben d n d  

f4] VertrBge Im Slnne von AbMix 2 und 3 dnd &a 
~egierungeÜ bcidrr Verîragapartelen mltautcllrb. Vur- 
t r a e  na& A h h  2 und Vereinbanrmcn In ad tren  Vsr- 
tragen, tn denen dte GewBhrung eh; Rklkopramla odor 
ehe von Arttkel 5 Ahr.3 a b w e i h c k  AuIttiIunp der 
Xosfea vorgesehen fat, bedzïrlen der Cenehmiguag du1d-t 
j d e  der beiden Regierirng~n 

(5) frftt au die Sielle eines Bore&itgren ein ueutr 
Bercditigttr, ru mirB er winen dm In A h t a  2 bereI&ne- 
ien Ytriragt gegtn stch gelien lassen, bis ein aamr Var- 
trrq g d l o s s t n  Isl. 

A r t i k s l  8 

Xomml ttn Vertreg UPQ Anlir6-1 7 Abs.2 nI&t Inner- 
hatb efntr a n g m t m m  Frla eustuode, nu werden dts 
Rtgferungen der Verttagsparteh ln Vexhandrungen etn- 
tretrn. irm d8n BaMtigien elwn gemeiniamen Var. 
a a a g  zu madmn. Fclhm dlt krnithungtn der R e g l e m  
gen ni& zu aincr Einfgimg n r l h e n  ütn Bc~rchiigten. so 
kmn j& Regieniag d a  ln Kaplta1 12 des Ems-hllart- 
Vtrlr- vorgesehine SmiedsgerI&t MN!-. 

Azt ik .1  4 
Wfrd von alner odir bofden Rqiemngen dIs Gerdmi- 

guag narb Artikel 7 A b .  4 nlbit ionerbaib v a  vier M+ 
nateri erltilt, no vtrdtn die R%gl8mngen tn &ratuugtn 
eintrelen. Furen d i a  n i d i  zu etner Etntgung. ro k m n  
jede Regfermg dar SehtcdsgsrlQt anniten. Die Beralun- 
gen kBnnen au& zu tinem gtmalnsamen Vorimlag lm- 
ren, su1 den Artikd 8 tritspre&endi Aawdung flndel. 

lid 3, In da mcdr gemaakte ko11eq amspraak op +m p ~ -  
müdc risicopramie, vour zover nlet tiisaen de gerPQtig- 
den ingcvoige artike1 ?, Itd 2, een aPdere rcgtllng ta ge- 
troff= 

Artiltel f 
(Il De geredttigdcn aan da m i  zljde van de IIJn d m  

blj de opnpming cn wiaolng naaw sam-erh met de 
gerecbtigdtn aan do andera zllde. Te dim etade dlenen 
dJ nit p i m a  voor de werkzaamhuien III bet vert& 
qebltd en d r  nsuIiatan daaman LIU tu ~ l s s c ~ c u  

(2) De gar&tttgden ilulten tcm k h m v s  van dui M- 
mtnwerklng zo rpapdtg mogclijk wereer*omta m 
aùdun van de voIgmde a ~ g c n h e d e n :  

a) de wl j te  van krelenlng dtr aardollr M w d -  
~ v o o l r a d e u  ui de uitiunut daunspi 

b) de bijzonderhedeo betnfftnde de vsrdelhg der 
produkten en kosltD wuaenkomrtig artlkeï 5. 
uIsmeda de boeghcuding &u accountanisniriïroIe; 

c) de vraag of cn toi wufi bberag dslcupremfei als 
M d d  ln ariüe1 6, 1id 3, dl- te wmden 
t~epekeMr 

d) dt geschilknregdIng. 
(3) h r  o t ~ t  de gere&tlgdui vrlJ owremkmien ai te 

rlulten over rndere met bun sumunxsrking verbbad hou- 
àende vraagstukken, in dere ov&umstea k u ~ m  
ook voor andere gevanen dan dis bdoeld ln a d h l  B. 
1Id 3, rlsicopremfea wordcn overeengelomen. 

(4) Ovmmkomslen ab bcdaeld In Ud 2 an iI& 9 di+ 
nan aan d e  regerlngm der OvffeenkomsLsIuItmk P w  
tljen te worden rnedegedeeld. O w r e e & ~ ~ ~ ~ l t n  & k a  

dœld In Iid 2 en in andire ovexewkcrmien *mat te  rp 
geIlngen die vaorzlcn in de iaekenning van ten dstco- 
premle of een van artiket 5, Itd 3, afwijkcnda korltnvrr- 
Ming. behoerw da goedkeudng van ek vün &Ide r r  
geringen. 

(5) Indien 10 de p i a a ~  van tca ger4t l#de een niiuwe 
gercrhtlgde treedi. geldi ttn ovwenkoma ala Bedc-zld 
in lid 2 tegenowr d e z t  aleuwo gaedtlgda tuidai cen 
nieuun overeenkomi 1s g~lofen.  

Art ikat  8 
Indien een ovenenkwrrt ah -Id In arttkel 7, M?, 

nie1 blnwn redtl i lki  torrailn toi aiand komt, zd1m da 
regerhgtn &r OvtrwnLom~uitende Parttjm ID msr- 
teg lndtn icn efnde de g%reQtlgdw een geme&ap 
pelijk votrrawl 18 dota. Iadtw de bemoefingen van da 
rqerinrpa nitt lot overeoofiemming tussen da 
tigdw laiden, kan fcdere reprrlq mm beroep dœu op 
hei S&etdwgtrtQt, wa&n t d u k  r2 van b t  
Doiimivcrdrag wniei. 

A r t f k e l  9 
Indfen ds mkwrlag b M d  d &l 7. Ild 4, d a t  

bhuea vie; mMnden door e0n rûgû~lng of door ? A d s  
regeringen wordt v e r h d ,  tr& de rsgcrtngen In uver- 
leg. Indien dlt ovcrlog nlet rot weraenrtmiming IeldZ 
k m  tlk van kida ropsrlngm %an bcroep daen op bet 
Meidtgere&t. Hel overleg kan tevems letden tot a t m  
gemeenamspgcllfk voorrt.1, waarop MiLe1 8 van ovcr- 
eenkmstlge towsslng ir. 

(1) In den FaIlen. In dcnen daa Sctitedrgurt&t au! (1) In de gwallcn waarIn op gmnd van arilket B of 
Cnind der Artlkel 8 odtr 9 angeruten wlrd, gclien, rowelt artikel9 tea btrotp wordr gadaan op het =Msg%&t. 
sfd~ aus dcn nnrhlolgendtn Abohlztin dieses Artikels iijn. vorimver ult da biernav~!gende laden v8n dlt arll- 
nidits a3deres ergibi. die ksilmmungsn dsa Kapfkh 12 k e i  nht anders blljlt, do bepallngan vin  hcufdstulr L2 
des EmrDotlurI-Vcrtruqs enuprecbtnd. van het Eemi-bcllnrdverdrag van overrenkomstlp b 

passlng. 
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(2) Die Rrgicrung I l t r  Bundesrepublik Oculscfil~nd 
crnenni Rie na& Arlikel Si voii ihr  zii  etnenncnden 3 e i  
iiizer AUF Y ~ P I  von1 Prasicianten des Bundesgeriditshuf~s 
votzushlagcnden Ri&!erri dresas Ceriait i .  Die Rcgieiung 
der KbnIqrci&s dcr Niederlande ernennt die nadi Ar- 
rikel sr von Ihr nu crncncendcn BeiJitzei aiis vies uuiii 
P~iis idrnicn dcs H-c Rudd der Nederlanden vorzurdila- 
gcnrlrn Ridiicrn dieses Geridits. 

(3) Die Klagc%iirillen irn Sinne von Adikel 52 Ab$. 1 
und 4 mUsscn eiricn Antr&q enihallcn, dcr cir~e Kcgelung 
cler slreitigen Fragen vurriehl. 

(4) Ein DQppel der KlagcMr i i r  wird van de? Regiciirag. 
d i e  sic einreht .  jedem der beiroflerien Bere&tigrcn 
zügeleitel. Artikst 52 Xbs. 2 findet keine Anwendung. 

f$j M e r  beiroitene &irtdiiigte kann s i a i  am Verlah. 
ttn als Parte1 beieiligcn Dic betrofienen Berechtiyien 
nehnren au& an den Erbrtcrungex nadi Artikel 52 Abs. 3 
und 5 tell. 

(6) Dds Sdiiedsgerirht siclIt hinriWlicb alter strcjtigen 
Redits- und ErmessenrIragen etne ldr die Verlragf- 
parteien und die betrotlrnen Berechtiglen verbindlidie 
Regelung kst, Es kann in dirrer EnirdIe~dunq audi Billiy- 
keilsgesj&tspunkle berüdisiailigen. 

(7) Das S&iedsgeri&i regelt =in Verïahren wlbsL 
iowcit dic  Aowcxdurig ditses Artikels Abweiaiungen von 
der in Kapile1 12 vurgesehenen Yerfahrensregclung er- 
foràerlidt madit. 

(8) In den FaIlen des ArtikcIs 8 kann dds Süiiedsyericht 
die Kosten der Verfahrens gbnz d c r  ~exlweise dem d e r  
den am Vcrfahren beteiligieo Icrediiigten aulertegen 

{2] q Fgcring van de 73onds:epublieir DuitsIand be- 
i;ni'ml c c  iiigcvolgc drlikul 51 duur Lmar i e  bynoemen as- 
xrssorrn uil uiçr r!uur dc ~ircii,!t.ni van hei .tlundaige. 
r ~ h t s h o l '  voor tc ilrdgcn rcdilcri vdn dit culleye De He- 
gerlng van hcl Ko~iiikri;k der Neilerlantleri beiiueir,i de 
ingecolge drlikcf SI dnnr haar Lr h n w m e n  assesroren 
uii vlel door de prrr idcni  vlin dc H a j c  Raad der Neder- 
landcn voor te diaqcn rr&icrs  vari di1 college 

(3) Ile concIusrc% uun cis ats bedoeld In arlikcl 52. 
tid 1 cn lid 4. dii!iicn ecn voot%lel l e  bevaitm da: vnor- 
zret in ccn ,regcling van de gcsdiilpunien. 

( 4 )  De Aegcring drc d e  conclüsie uan ois indienl. doei 
dnaruaii cvn rliiplicaol lockomcn dan irrlcr der kirokten 
geterfiligden. Arlrkel 52. lrd 2. ir oiet van toeparsing. 

15j Iedcrc hci rokk~n qcrrdiii@r> tan  als partij dan de 
p r ~ c d u r e  dcelriciitiin. Fic brtrokken gcredi:igden iienien 
eveneens rleel aan de t ~ s p r ~ k i n g c n  overee:lkoinslig dl-  

tikcl 52. lid ? cn Ild S. 

(6)  Hel Sçtieidqerechr srelt tcn aanniex van alle om- 
stredrn jitrtdische en ùelcidsvraqcn @en voor de Overeen- 
komslsluilcnde Pariijcn cn voor dr! tcLroklien gercch- 
Ligden bindcnde reg~liiig vari In zijn heslis%ing han het 
Mejr!sgarcdit tevens rekcning houdcn nrer overweglngen 
uaii billijklieid. 

(7! fIc1 Srhcidsgcrr~hl slcll zeli aijn procedure vasi 
vnorzovcr rie tocpasring van dit drlikel iilwijkingen van 
dc proccdurcrqcling uwrzicrl i n  t,coldsluk 12 nood. 
?akc!i jk rnaalit. 

18) III di! qcviillcn bnlnrld i r i  ùriikct 8 kan hrl Sdiridr- 
geltufi: de Laiicn u,in de prorcdurc ychecl ut gedeelle- 
lijk upleg!len ùan de ~ererhtiqdc nt gcr&:igderi die adn 
de yrucedute clcelnecnii ol declncntcn. 

ELne Enistfieldung na& hrtikel 46 Abs. 2 des Ems. Eccn beslrssing ingevolgc arlikcl dG. lid 2. van I1e1 Eems- 
Dotlart-Ve~irips llinl dira- hhkommm unberührt. Rollardverdrag lnnt dcze Ovcrcriikuinst onverlet. 

A r i i k e l  12 A r l i k c l  12 

I)as Sd~luBproiokolt au diesern Abkomrnen und der lie4 Sloiprolocol bij dele Ovcrccnknmst en dc btjqe- 
heigefügte Briefwealsel vom hentigen Tage sind Besinnd- vocgde tiriclwisscIing van licrlcn maken Jeel uit van derc 
tefie dieses Abkommens. Overeenkomst. 

h r l i k c l  13 A r i i k e l  13 ' 

Dieses Abkommerr gilt  au& ttr da6 tand Berlin. uifern M e  Overeenbomsi geldi evenccns vmr  tiet ,Land' 
nidit die negterung der Biindesmpubljk DculsrfrIdBd Borlijn, tcnrij de llcgerlng von ile Rondsreputiliek Duils- 
gegenfiber de? RegieIung des Kdaigrel&s der Piieùer. land binncn d r j e  muandcii iia d e  jnwcrkinytreding van 
lande innerhulb von drei Monaten na& Inkraitireien des het Ems-Dolturdvcrtlfaq dc Regerinq von Iict Kontnkrjjk 
Ems-Dollart-Vertrags eine gegenteilige Erklhning abgibt. der Xederlondtn rnedodeling doci van hel lqcndeel. 

Dieses Abkomrnen bedart der Ratifikaiion. Die RaliR- Deze Ouerecnkurnsi oioei wordcn hekradtigd. De akien 
kationsurkundea sollen 60 bold wie mogliQ in Bonn van bekracftllglng dlcnen ui spofding mqelijk te Bonn 
ausgelausait werdea. te vorden uiigewiweld. 

A r l i k e l  t d  A r t i k e l  15 

Dieses Abkommen triti elnen Monsi na& A u u a u d  Dete Overeenkonisi irwdi ccn maand na de ultwisse- 
der Ratifikaliomurkundan In Krafi. Es iri BestandieiI des ling der akicn van bekrnhtiqinq in werking. Zij maakl 
Ems-Liollart-Vertrags. deel ult van lie1 Eems-ihllarducrdreir. 
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ZU URKUSD DESSEN haben dle BsvoIlrnild~tiglon der TEN BUJKE WAARVAN de gevolmaditigden der mer- 
Verlragsparkien dieses Zusatzobkonimen unter&ri&en. eenkomatsluitende Partijen d a e  Wereenkomst hebben 

undertekend. 

GESCAEHEN zu Bcnnekom am 11.Mat lm, In me1 GEDAAN la Bcnnckom. 14 mi 1962. in iweevoud. In 
Ursdirillen. jrdc in deulscùer und nicdcrldndlsdicr de Duitse en dc Nederlandso laal, zijxde belde tekstsn 
Sprache, woliri jcder Worilaul gleirhermaflen verbindllcb gclijkelijk aulhcniick. 
1st. 

FUr die IIundesrepubtlk Deuidlannd: 
Vuor de hLiondsrepubIiek Duftstnd: 

R. Latir 

Für das K6nigreIrh der Nhdetlande: 
Voor hel Xonknkrijk der Nederlanden: 

Dr. H. R. v a n  Houleri 



NORTH SEA CONfISiWTAL SHEIX 

Annex 15 A 

to the Treaty, signed on 8 April 19M, between the Kingdom of the Netherlands 
and the Fderaf Republic of Germany concerriiiig the Rcguiation of C+ 
operation in the Mouth of the Ems (Ems-DoIlart Trcaty) 

The Kingdom of the ~e therhnds  and the Federal KepubIic or Germany, 
desiring to  prornote thc exploitation of minera1 resources in the subsoii of the 
mouth of the Ems and intending in so doing to CO-operate in the spirit of 
Article 48 of the Ems-DaIIart Treaty, 
have agreed as foIlows: 

Article 1 
1 n the presen t Agreement 
"boundary a m "  shall mean the area and its subsoil hatchcd an the map 

attached to the present Agreement; 
*'line" shaiI mean the line which divides the boiindary a r a  lengthways and is 

indicatcd in gecn on thc attachcd map; 
"minera! resources" shall mean al1 soiid, liquid or @seclus subsiances in ihe 

subsoii the extraction of which is subject to authorization undcr the mining 
legdation of either of the two Contracting Parties; 

"bmeficiary" shall mean the person ivho has the right to explore or exlract 
mineral resources (authorizalion). 

Article 2 
The Contractjng Partia shall cooperate in spirit of good-neighbourliness in 

al1 mattcrs arising in conncction with the exploration and cxtraction of mineral 
resousces in the subsoil of the mouth of the Ems and where mutual intertxts 
are aiïected. 

Article 3 
ArticIes 4 to 10 of the prwnt  Agrcement refer to any OB or gas dcposits 

present in the boundary a r a  before extraction begins, as well as other s u b  
stances yielded in extracting such depasits. The Contmting Parties shaü, in 
an additiotial agreement, agxc on i I-IC analogous applicütion of  these provisions 
to othcr minera! resources in the boundary arca if either of theni declare this 
to k ncccssary. 

Article 4 
1. In the boundary arca 
a)  exploration and exlract ioii 
b) acts or omissions in connection with sucli expiorüt ion  and extraction 
c) instdkations e t  up for such exploration andextraction 
shall, notwithstanding thc provisions of the Fm-DoIIarc Treaty, be subject, on 
the Netherlands side of the tine to Ncthcrlands law, and, on thc German si& 
of the line, to Germm Iaw. The s m e  shalI appIy with regard to rhe cornpetencc 
of authoritics and courts; in relation to stationary installations for rhe explora- 
tion or extraction of mineral resourccs the pmvisioris of paragrüphs 2 to 6 of 
Article 33 of the Ems-DoIhrt Treaty shaIl apply mutatis mutandis. 







5. 'Thc arbitrd tribunal shalt Gx a settkment with regard to al1 points of Iaw 
and discretion at issue which shall be binding upon t h  Contractirig Parties 
and fhe beneficiaries concerned. ln making this award it may also judge ex 
aequo et bnno. 
7. The arbitral tribunai shaI1 regdate its own prnccdurc to thc cxtcnt that the 
applimtion of this Article makes it nwessary to diverge from the arrangement 
of procedurc providcd for in Chapter 12 of the Ems-DoUart Treaty. 
8. In cases arising under Article 8 the arbitrril tribunal may award the cosis of 
ilte proceedings in whole or in part againsi the beneiîciary or beneficiuries 
canerneci in the praccedings. 

Article I I  
Any dccision mder psinigrap1i 2 of Article 16 of the Ems-Doltart Trealy 
SM tiot affect thepresent Agreement. 

Articles 12- 15 
(final clsrist~ not transiami) 

1'; wrr~ tss  wriwwF thc pIenipotentiaries of the Contraciing Parties have 
signed thjs Supplemenlary Agreement. 

Done at iknnekorn on 14 May 1952, in two originds, tach in the Nerherlands 
and Gerrnan Ianguages, both texts being equaIly authcntic. 

For the Kingdnrn of the Netherlands: 
Is&zed) Dr. R. R. w n  HOUTEN 

For the Fderal Republic of Germany: 
{sigriedl R. LAHR 




