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SECTION B. MEMOIRES



MEMORIAL SUBMITTED BY THE
GOVERNMENT OF THE FEDERAL
REPUBLIC OF GERMANY

(Federal Republic of Germany/Denmark)

INTRODUCTION

1. This Mcmorial is submitted to the Court in pursuance of an Order made
by the Judge discharging the dutics of President of the International Court of
Justice under Article 12 of the Rules of Court, dated 8 March 1967. The
Minister of Foreign Affairs of the Kingdom of the Netherlands had transmitted
by a letter, dated 16 February 1967 and reccived in the Registry of the Court on
20 February 1967, the Special Agreement, signed at Bonn on 2 February 1967
for the Govermment of the Federal Republic of Germany and the Government
of the Kingdom of Denmark, for the submission to the International Court of
Justice of a dispute between the Federal Republic of Germany and the King-
dom of Denmark concerning the delimitation, as betwzen the Parties, of the
Coentinental Shelf in the North Sca. Attached to this letter was an original
copy of a protocol, signed at Bonn on 2 February 1967 for the Governments of
the Federul Republic of Germany, the Kingdom of Denmark, and the Kingdom
of the Netherlands (infra para. 5}, in which provisian is made for the notifica-
tion of the Special Agreement to the International Court of Justice by the
Netherlands Government.

2. As 1t 1s sct forth in the preamble of the Special Agreement, the Federal
Republic of Germany, not being a party to the Statute of the International
Court of Justice, by declaration of 29 April 1961 and in conformity with the
resolution of the Sccurity Council of the Unired Nations of 15 October 1946 on
conditions under which the International Court of Justice shall be open to
States not parties to the Statute of the Court, has accepted the jurisdiction of the
Court in respect to all disputes which may arise between the Federal Republic
of Germany and any of the partics to the Furepean Convention of 29 April
1957 for the Peaceful Settiement of Disputes. The Kingdom of Denmark is a
barty to the said Convention. The Danish instrument of ratification was
deposited on 17 July 1959 and by virtue of its Article 41 the Convention cntered
into force for the Kingdem of Denmark on the same date,

3. The Special Agreement, which provides for its entry into foree on the day
of its signature, reads as follows:

“Special Agreement

for
the submission to the Tnternational Court of Justice of a differcnce
between the Federal Republic of Germany and the Kingdom of Denmark
concerning the delimitation, as between the Federal Republic of Germany
and the Kingdom of Denmark, of the continental shelf in the North Sea.
The Government of the Federal Republic of Germany and the Govern-

ment of the Kingdom of Denmark,
Considering that the delimitation of the coastal continental shelf in the
North Sea between the Federal Republic of Germany and the Kingdom of
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Penmark has been laid down by a Convention concluded on 9 June 1965,

Considering that in regard to the further course of the boundary
disagreement exists between the German and Danish Governments, which
could not be settled by detailed negotiations,

Intcnding to settle the open questions in the spirit of the friendly and
good-neighbourly relations existing betwesn them,

Recalling the obligation laid down in Article | of the Danish-German
Treaty of Conciliation and Arbitration of 2 June 1926 to submit to a
procedure of conciliation or to judicial settiement all controversics which
cannot be settled by diplomacy,

Bearing in mind the obligation assumed by them under Articles | and 28
of the Curopean Conventicn for the Peaceful Settlement of Disputes of 29
April 1957 to submit to the judgment of the International Court of Justice
all international Icgal controversies to the extent that no special ar-
rangement has heen or will be made,

By virtue of the fact that the Kingdom of Denmark is a party to the
Statute of the International Court of Justice, and of the Declaration of
aceeptance of the jurisdiction of the International Court of Justice made by
the Federal Republic of Germany on 29 April 1961 in conformity with
Article 3 of the Convention of 29 April 1957 and with the Resolution
adopled by the Security Council of the United Nations on 15 Octoher 1946
concerning the *Conditions under which the International Court of Justice
shall be open to States not parfies to the Statute of the Intemational
Court of Justice’,

Have agreed as follows:
Article 1

{1} The International Court of Justice is requested to decide the following

question
What principles and rules of ianternational law are applicable to the

delimitation as between the Parties of the areas of the continental shelf

in the MNorth Sea which apperiain to each of them bevond the partial

boundary determined by the above-mentioned Convention of 9 June

19657

(2) The Governments of the Kingdom of Denmark and of the Federal
Republic of Germany shall delimit the continental sheif in the North Sea
as beiween their countries by agreement in pursuance of the decision
requested from the International Court of Justice,

Articie 2

{1} The Parties shail present their written pleadings to the Court 1 the
order stated below:

1. a Memorial of the Federal Republic of Germany to be submitted
within six months from the notification of the present Agreement to the
Court;

2. a Counter-Memorial of the Kingdom of Denmark to be submitted
within six months from the delivery of the German Memeorial;

3. a German reply followed by a Danish rejoinder to be delivered
within such time limits as the Court may order.

(2) Additional written pleadings may be presented if this is jointly
proposed by the Parties and considered by the Court to be appropriate to
the case and the circumstances.
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(3) The foregoing order of presenlation Is without prejudice to any
question of burden of proof which might arise.

Article 3

The present Agreement shall enter into force on the day of signature
thereof.

Donz at Bonn on 2 February 1967 in triplicate in the English [angnage.

For the Government of the Feders!
Republic of Germany

{ Signed} SculTz

Far the Government of the Kingdom
of Denmark

{ Signed} K. KNCTH WINTERFELDT™

4. In accordance with Article 2 of the Special Agreement and with Article 37
of the Rules of Couct, the Judge discharging lhe duties of President of the
International Court of Justice under Articie 12 of the Rales of Court, in the
QOrder dated 8 March 1967, has fixed 21 August 1967 as the time-limit for the
filing of the Memorial of the Federal Republic of Germany and 20 February
1968 as the time-limit for the fling of the Counter-Memorial of Denmark.

5. This Memorial takes into account the fact that an identical dispute has
arisen between the Federal Republic of Germany and the Kingdom of the
Netherlands which was submitted to the International Court of Justice by a
similar Special Agreement equally signed at Born on 2 February 1967 and
transmitted to the Court together with the German-Danish Special Agreement
by Lhe above-mentioned letter of the Minister of Foreign Affairs of the King-
dom of the Netherlands dated 16 Fcbruary 1967. Moreover, the German-
Danish and the German-Netherlands Special Agreements are linked by a
trilateral Protocol, signed together with the Special Agreements at Bonn on 2
February 1967, for the Governments of the Federal Republic of Germany, the
Kingdom of Denmark, and the Kingdom of the Netherlands and equally
transmiited to the Court by the Minister of Foreign Affairs of the Kingdom of
the Netherlands, which reads as follows:

“Protocol

At the signature of the Special Agreement of today's date between Lhe
Government of the Federal Republic of Germany and the Governments of
the Kingdom of Denmark and the Kingdom of the Netherlands respective-
ly, on the submission to the [nternational Court of Justice of the difference
between (he Partics conecrning the delimitation of the continental shelf in
the North Sea, the three Governments wish to state their agreement on the
following:

1. The Government of the Kingdom of the Netherlands will, within a
month [rom the signature, notify the two Special Agreements together
with the present Protocol to the International Court of Justice in accor-
dance with Article 40, paragraph i, of the Statute of the Court.
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2. After the notification in accordance with item 1 above the Parties
will ask the Court to join the two cases.

3. The three Governments agree that, for the purpose of appointing a
judge ad hoe, the Governments of the Kingdom of Deamark and the
Kingdom of the Netherlands shall be considered partiss in the same
interest within the meaning of Article 31, paragraph 5, of the Statule of the
Court.

Done at Bonn on 2 February 1967 in four copices in the English language,

Far the Government of the Federal Republic
of Germany
{ Signed) ScuoTz

For the Govermment of the Kingdom
of Denmark
{ Signed}) K. KNUTH-WINTERFELDT

Fer the Government of the Kingdom
of the Netherlands
{ Sigrned) vAN ITTERSUM™

The present Memorial, therefore, refers in the same way to the Germag-
Danish dispute as to the German-Netherlands dispute.

6. This Memorial is divided into the following parts:

Part T reports upon the facts of the case and records the history of the
development of the dispute,

Part 11 confains the legal arguments brought forward by the German side.

Part 111 contains the submissions to the Court as to what principles and
rules of international law are applicable to the delimitation of the areas of the
continental shelf in the North Sea appertaining to the Parties.

Part IV contains the Annexes, with English transiations if the text is not in
English.
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PART 1. FACTS AND HISTORY OF THE DISPUTE

CHAPTER 1
THE CONTINENTAL SHELF OF THE NORTH SEA

7. The North Sea is a shallow sea on the peripherv of the Atlantic Ocean and
almost ent’rely surrounded by the land masses of the Europcan continent and of
the British Isles (vide infrafig. 1, page 24), Its depth as far as 61° latitude North,
where it joins the Atlantic Ocean, is on the whole less than 200 m., and in the
southern part even less than 100 m. The slope into oceanic depths begins only
north of 61° latitude. There is only one area of greater depth and that is a
submarine trench 20 to 50 nautical miles wide rinning along the Norwegian
coast, known as the Norwegian Trough (20G-650 m. deep). The cxtcnsive
Dogger Bank ir the middle of the North Sea is notable for its shallowness
{20-40 m. deep).

From the geological point of view, the subsoil of the North Sea is part of the
contincntal platform on which the European mainland and the British Isles off
the mainland rest. A large part of the North Sea covers land which only sub-
merged in a relatively recent geological period. After the discovery of a very
rich field of natural gas ncar Slochteren in the Dutch provinge of Groningen
close (o the mouth of the Ems, the first test drillings were made in 1963, Since
then a number of finds have been made, inciuding several cxploitable deposits
of natural gas in the British area of the continental shelf of the North Sea.

8. The waters of the North Sea that are less than 200 m. deep cover a
continental shelf within the meaning of international law. Article 1 of the
Cieneva Convention on the Continental Shelf of 29 April 1958 delines the
term *‘continental shelf” as—

“the seabed and subsoil of the submarine areas adjacent to the coast but
outside the area of the territorial sea, to a depth of 200 metres or, beyond
that limit, to where the depth of the superjacent watcrs admits of the
exploitation of (he natural resources of the said arcas”;

Anrticle 2, paragraphs (1} and (2), of the Convention recognizes the exclusive
right of the coastal States (o exercise—

“aver the continental shelf sovereign rights for the purpose of exploring it
and exploiting its natural resources”.

This definition of the continental shelf, at least as far as it applics to waters
up to a depth of 200 m., and the said rights of the coastal Siates in relation to
the continental shelf so defined, are today gencrally recognized. The Federal
Republic of Germany has not yet ratified the (eneva Convention on the
Comtinental Shelf but recognizes that the submarine areas of the North Sea
constitute a continental shelf over which the coastal States are entitled to
exercise the rights defined in Article 2 of the Convention. Yet it is necessary to
point out already at this slage that the North Sea represents a special case in
that, on account of its relative shallowness, its submaring areas constitute a
single continental shelf which must be divided up among the surrounding
coaslal Slates in its entirety. In this respect, the North Sea is different from
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other cases of delimitation of continental shelf areas where the continental
shelf constitutes but a narrow belt off the coast.

9. The German North Sca coast forms almost a right angle because of the
bend at the mouth of the Eibe, It has deep indentations at the mouths of the
Elbe, the Weser, and the Ems, as well as in the Jadebusen and the Dollart.
All of the North Frisian and East Frisian Islands off the German coast from
Sylt to Borkum are less than 3 10 § nautical miles distant from each other
and from the mainland. The shallows landwards from these chains of is-
lands as well as those between the West Frisian lIslands and the northern
coast of the Netherlands, arc internal national waters. In determining the
outer limit of the German territorial sea to a width of 3 nautical miles sea-
wards from those islands, a number of sandbanks and flats as well as cleva-
tions drying at low tide must be taken into account. The rock island of Heligo-
lund lies approximately 27 nautical miles seawards in the angle of the German
North Sea coast.
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CHAPTER If

DELIMITATION OF CONTINENTAL SHELF AREAS BY
THE COASTAL STATES IN THE NORTH SEA

Section [, Unilateral Acts of the Coastal States Claiming Continental Shelf Areas

10. Since 1963, Norway, Denmark, the Federal Republic of (Germany,
Great Britain, and the Netherlands, in that order, have claimed, by executive
or legislative acts, exclusive rights over the continental shelf of the North Sea
off their coasts.

Norway: Royal Resolution of 31 May 1963 (Norsk Lovtidend 1943,
No. 21, p. 573}; Law of 21 June 1963 (Norsk Lovtidend 1963, No. 23,
p. 659);

Deamark: Royal Decree of 7 June 1963 {Lovtidende A, No. 259, 1963,
0. 457);

Federal Republic of Germany: Proclamation of the Federal Government
of 20 Janvary 1964 {Federal Law Gazette 1964, Part 11, p. 104); Law of
24 July 1964 {Federal Law Gazetre 1964, Part 1, p. 497);

Great Britain: Continental Shelf Act 1964 of 15 April 1964 (Statutory
Instruments 1964 Ch. 29); Continental Shelf (Designation of Areas) Order
1964 of 12 May 1964 (Statutory Instruments 1964, No. 697}; Continentat
Shelf (Designation of Additional Areas) Order 1965 of 3 August 1965
(Statutory Instruments 1965, No. 1531);

Netherlands: Law of 23 Scptember 1965 (Staatshlad 1965 No. 428,
p. 1141); Government Resolution of 27 January 1967 {Staatsblad 1967,
No. 24, p. 67).

The aforemeniioned acts by coastal States of the North Ses contain the
following provisions regarding the delimitation of the areas of the continental
shelf which they ¢laim:

11. Norway: The Royal Proclamation of 31 May 1963 states:

“The natural resources of the subseil and seabed of the submarine
areas comiguous to the coast of the Kingdom of Norway are regarded as
appertaining to the Kingdom of Norway, however not beyond a boundary
midway hetween Norway and other countries.”

In the samec way, Article 1 of the Law of 21 June 1963 states that the outer
limit of the Norwegian part of the continental shelf is ““the boundary midway
between Norway and other countries™.

12. Dermiark: The Royal Decree on the Exercise of Danish Sovercign Rights
over the Continental Shelf, dated 7 June 1963, stales:

“The delimitation of the continental shelf in relation to foreign States
whose coasts are opposite the coasts of the Kingdom of Denmark or
which arc adjacent 1o Denmark shadt be determined in accordance with
Article 6 of the Convention™ {i.e. the Geneva Convention on the Conti-
nental Shelf, signed on 29 April 1958} “so that, in the absence of any
special agreement, the boundary shall be the median line, cvery point of
which is equidistant from the nearest points of the baselines from which
the breadth of the territorial sea of each State is measured.”
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The content of this decree was transmitted to the German Ministry of
Foreign Affairs by Note Verbale of the Royal Danish Embassy in Bonn on
10 July 1963. In a further Note Verbale, dated 10 September 1964 {Annex 1},
the Danish Government states—

“that Denmark, by virtue of 2 Royal Decree of 7 June 1943, exercises
sovereign rights over that part of the continental shelf which according
10 the Convention on the Contincntal Shelf signed at Geneva on 29 April
1958 at the United Nations Conference on the Law of the Sea belongs to
the Kingdom of Denmark, and that the delimitation in relation to foreign
States adjacent to Denmark shall be determined in accordance with Arti-
cle 6 of the said Convention, so thal the boundary, in the absence of any
special agreement, shall be the median line, every point of which is
equidistant from the nearest points of the baselincs from which the
breadth of the territorial sea of each State is measured”.

These Notes Verbales led to contacts between the German Ministry of Foreign
Affairs and the Royal Danish Embassy at Bonn resulting in the formal Ger-
man-Danish negotiations described infra {paras. 24 et seq.).

13. Federal Republic of Germany: The Federal Government's Proclamation
of 20 Janoary 1964 states with regard to the question of delimitation:

“Ity particular, the delimitation of the German part of the continental
shelf in relation to the parts of the continental shelf of foreign States shall
remain subject to agreements with those States.”

The Law for the Provisional Determination of Rights over the Continental
Shell, dated 25 July 1964, regulates the exploitation of natural resources in the
German continenial shelf area within the meaning of the Federal Goven-
ment’s Proclamation of 20 January 1964. Accordingly, licences for the ex-
ploitation of the sea and its subsoil have been granted.

14, Grewt Britain: The Continental Shelf Act 1964, passed on 15 April [964,
authorized the executive to desigoate by Order in Council those areas within
which exploitation rights with respect to the seabed and subsoil are exercisable.
By virtue of these powers, the Continental Shelf {Designation of Arcas)
Order 1964 was issued on 12 May 1964, which for the time being provi-
sionally defined the shelf beundary in the North Sea as “a temporary median
Iing”. In view of the expected contractual settlement of boundaries with
the other coastal States, this line was drawn so as not quite to coincide with
the median linc between the Continent and the British Isles, After the con-
clusion of the agreements between the Government of the United King-
dom on the ene hand and the Governments of the Kingdom of Norway,
the Kingdom of the Netherlands, and the Kingdom of Denmark on the
other hand relating to the delimitation of the continental shelf between these
countries (vide infra paras. 17, 19 and 21}, the Continental Shelf {Designation
of Additional Areas} Order 1965, dated 3 August 1965, extended the sphere
of application of the Contmental Shelf Act te include the areas within the
boundaries fixed by the aforesaid agreements.

15. The Netherlands: The Law on the Regulation of Mining in the Nether-
lands Continental Shelf Area, dated 23 September 1965, did not contain
any dciimitation of the area subject to the provisions of Netherlands mining
law. However, 2 map of the area for which the Netherlands Government consi-
ders itself entitled to grant licences is attached to the Government Resolution
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of 27 January 1967 implementing Article 12 of that Law. The boundaries
of that area in relation to its neighbour States are determired in accordance
with the agreements concluded (vide infra paras. 16, 19, 22) and, in particular,
vig-a-vis the Federal Republic of Germany, on the principle of equidistance.
The Royal Netherlands Government had already by Note Verbale of 21 June
1963 {Annex 2) declared that the part of the continental shelf of the North Sea
over which it ¢laims sovereign rights in conformity with the Convention onthe
Continental Shelf signed at Geneva on 29 April 1958 is delimited €0 the east
by the cgquidistance linc beginning at the point where the talweg in the mouth
of the Ems reaches the territorial waters. This announcement led to the Ger-
man-Netherlands negotiations described infra (paras. 24 et seq.).

Section I1. Bilateral Agreements between the Coastal States of the North Sea
regarding the Delimitation of their Continental Shelf Areas

16. Treaty between the Federal Republic of Germuany and the Kingdom of the
Netherlands concerning the Lateral Delimitation of the Continental Shell near
the Coast, dated 1 December 1964, in force since 19 Scptember 1965 {Annex 3):

Article 1 of that Treaty [ixes the dividing line between the Netherlands and
German parts of the continental shelf by means of ¢co-ordinates established by
arcs of Great Circle from a point on the seaward [imit of the territorial waters
through two other poiats up to a point on 54° latitude North. The Treaty
thereby fix¢s only a partial boundary extending approximately 25 nautical miles
from the coast, following, without expressly mentioning it, between the three
last seaward points of the boundary the equidistance line,

The Joint Minutes to the negotiations (Annex 4} drawn up in The Hague on
4 August 1964 on the occasion of the initialling of the draft treaty states the
rcasons for which the boundary of the continental shelf could only be deter-
mined near the coast. The German delegation deciared that it should not be
inferred from the course of the partial boundary that it would have to be
continued in the same direction. The Netherlands delegation stated that the
further course of the boundary would also have to be determined in accordance
with the principle of equidistance,

17. Agreement between the Government of the United Kingdom of Grear
Britgin and Northemn Ireland and the Government of the Kingdom of Nerway
relating to the Delimitation of the Continental Shelf beiween the two Countries
of 10 March 1945, in force since 29 June 1965 {Annex 3);

According to Article 1 of the Agreement—-

“the dividing line between that part of the Continental Shelf which ap-
pertains to the United Kingdom of Great Britain and Northern Ireland and
that part which appertains to the Kingdom of Norway shall be based, with
certain minor divergencies for administrative convenicnce, on a line, every
point of which is equidistant from the nearest point of the basclines from
which the territorial sea of cach country is measured.”

In implementation of this principle, Article 2 stipulates that the dividing line
shall be arcs of Great Circle between 8 points determined by co-ordinates.
The southernmost point tmeets the British-Danish and Danish-Norwegian
continental  shelf boundaries (vide imfre paras. 20, 21}, The Norwegian
Trough {vide para. | supra) is not mentioned in the Agreement, being included,
in spite of its greater depth, together with that part of the shelf beyond it, as
part of the Norwegian area. .
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18. Treaty between the Federal Republic of Germany and the Kingdom of
Denmark concerning the Delimilation of the Continenlal Shelf of the North
Sea necar the Coast, dated 9 June 1965, in force since 27 May 1966 {Annex 6).

Article 1 of that Treaty stipulates that the boundary between the German and
Danish parts of the continental shell shall run in a straight line from the
former scaward termination point of the lateral boundary n the territorial sea
toa point fixed by co-ordinates at a distance of approximately 30 nautical miles
from the coast. The Treaty thus only determines the boundary near the
coast.

The Protocol {Annex 73 drawn up on 9 June 1965 on the occasion of the
signing of the aforcsaid Agrcement, stated that divergent views existed on the
principles applicable to the delimitation of the continental shelf of the North
Bea, that agreement could be reached only on the shelf boundary near the coast,
and that, as regards the further course of the dividing line, each Contracting
Party rescrved its legal standpoint.

In the joint press communiqué issued on 18 March 1965 (Annex 8), the
{ollowing view was expressed on this point:

“In the draft a partial boundary approximately 30 nautical miles long
has been drawn as far as a point which is equidistant from Kap Blavands-
huk™ (in Denmark) “and the Istand of Sylt” (German); *thc negotiations
brought no agreement on the further course of the boundary, Each
delegation has reserved its viewpoints as to the principles that should be
applied...”

19. Agreement between the Government of the United Kingdom ol Great
Britain and Northern [reland and the Governmeni of the Kingdom of the
Netherlands relating to the Delimitation of the Continental Shelf under the
North Sca between the two Countries of 6 October 1965, in [orce since 23
December 1966 (Annex 9).

According to the Preamble of the Agreement the contracting parties desirc—

“to establish the boundary between the respective parts of the Continental
Shelf under the North Sea on the basis of a line, every point of which is
equidistant from the nearest point of the baselines from which the terri-
torial sea of cach country is at present measured.”

In implementation of this principle, Article 1 of that Agreement stipulates
that the dividing line shall be arcs of Gireat Circles between 19 points fixed by
co-ordinates, Article 2 characterizes the termination point in the south (point
No. 1) as the point of intersection of the dividing lines batween the British,
Netherlands, and Relgian parts of the continental sheff, and the termination
point in the north {point No. 19) as the point of interscction of the dividing
lines between the British, Netherlands, and Danish parts of the continental
shelf. The Federal Republic of Germany, by Aide-Mémoire of 12 July 1966
{Annex 10}, protested against this charactenzation of peoint No. 19 which
implies that the part of the continental shelf of the Federal Republic of Germany
does not touch on the British part of the continental shelf, and pointed out that
the final settlement of the delimitation of the continental shelf in the North Sea
between the Federzal Republic of Germany, the Kingdom of Denmark, and the
Kingdom of the Netherlands was still outstancding.

20. Aegreement between the Government of the Kingdom of Dermark and
the Government of the Kingdom of Norway concerning the Delimitation of the
Continental Shelf, dated 8 Deceraber 1965, in force since 22 Junc 1966 (An-
nex 11
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Article | of that Agreement reads?

“The boundary between that part of the continental shelf over which
Norway and Denmark exercise respeciive sovereign rights shali be the
median line to be determined so that every point of that linc 1s equidistant
from the nearest points of the baseiines from which the breadih of the
outer rerritorial waters of the Contracting States is measured.™

In implementation of this principle, Article 2 stipulates that the boundary
shall be drawn as straight lines {compass lings) through eight peints. The
Norwegian Trough (vide supra para. 1) is not mentioned in the Agreement,
being inctuded, in spite of its greater depth, together with that part of the shelf
beyond 1t, as parl of the Norwegian area.

21. Agreement between the Government of the United Kingdom of Great
Britain and Northern [reland and the Government of the Kingdom of Demmark
relating {0 the Delimitation of the Continental Shell beiween the two Coun-
tries of 3 March 1966, in force since 6 February 1967 (Annex 12):

According to Articie | of the Agrecment—

“the dividing line between that part of the Continental Shelf which ap-
pertains {0 the United Kingdom of Great Britain and Northern Ireland
and that part which appertains to the Kingdom of Denmark is in principle
a line which at every point is equidistant from the nearest point of the
baselines from which the ternitorial sea of each country is measured.”

In implementation of this principle, Article 2 defines the dividing line as an
arc of Great Circle between two points fixed by co-ordinates whereby the
northern point is characterized as the point of intersection of the dividing
lines between the British, Danish, and Norwegian parts of the continental
shelf, and the southern peint as the peoint of intersection of the dividing lines
between the British, Danish, and Netherlands parts of the continental shelf.
The Federal Republic of Germany, by Aide-Mémoire of 12 July 1966 (An-
nex 13), protested against this characterization of the termination point in the
south which implies that the German part of the continental shelf of (the North
Sea does not touch on the British part, and pointed out that the final settle-
ment of the delimitation of the continental shelf in the North Sea hetween
the Federal Republic of Germany, the Kingdom of Denmark, and the King-
dom of the Netherlands was still outstanding.

22. Agrecment hetween the Government of the Kingdom of the Netherlands
and the Government ¢f the Kingdom of Denmark concerning the Delimitation
of the Continental Shelf under the North Sca between the Two Countries,
dated 31 March 1966 (Annex 14):

The Agreement js based on he assumption that the submarine areas ‘of the
North Sea have to be divided among the coastal States solely by application of
the principle of egquidistance, even in relation to the Federal Republic of Ger-
many, and that, conscquently, the continental shelf arcas of Denmark and the
WNetherlands are contiguous, The Contracting Parties have stated in the Pream-
bie to the Agreement that they desire to delimit their respective parts of the
continental shelf in the North Sea by a line every point of which is equidistant
from the nearest points of the baselines from which the territorial waters of
either country are at present measured, and in Article 1 of the Agreement in
implementation of the principle of the median line, have laid down the boundary
hne by four co-ordinates joined by arcs of Great Circle, the co-ordinates of
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the northern termination point coinciding with the northern termination point
of the British-Netherlands boundary line (vide suprapara. 19) and the southern
termination point of the British-Danish boundary line (vide supra para. 21).

The Federal Republic of Germany has lodged a icgal protest against this
Agrecment. By Aide-Mdmoire of 25 May 1966 {Annex 15), which was delivered
to the Embassies of the Kingdom of Denmark and of the Kingdom of the
Netherlands in Bonn, it was pointed out that this bilatcral arrangemient cannot
prejudice the continental shelf boundary of the Federal Republic of Germany.
That protest was also communicated to the Government of the United Kingdom
of Great Britain and Novthern Ireland by the above-mentioned Aide-Mémoire
of 12 July 1966 {vide supra para. 19).

23. The boundaries as far as they have been fixed by the bilateral agreements
specified supra in paragraphs 16 to 22 are illustrated in a diagram (figure 1,
page 24). The resulting shares of the coastal States concerned arc the follow-
mng:

(@)} The boundaries of the British part of the continental shelf under the North
Sea have been fixed by the British-Norwegian, British-Netherlands, and
British-Danish agreements on the basis of the equidistance method. The
Federal Republic of Germany raises no ohjection on principle to this delimi-
tation of the British part; legal protest is levelled only at the assumption coni-
tained in the British-Netherlands (vide supra para. 19} and the British-Danish
agreements {vide suprg para, 21) that the German part of the continental shelf
does not touch upon the median line between the British Isles and the Con-
tinent.

£b) The boundaries of the Norwegian part have been fixed by the British-
Norwegian and Danish-Norwcgian agreements on the basis of equidistance
between the opposite coasts, irrespective of the Norwegian Trough. The Federal
Republic of Germany has no objection to this delimitation, either,

(c) Definitc boundarics of those parts in the remaining areas of the North Sea
which the Kingdom of Denmark and the Kingdom of the Netherinnds on the
one hand and the Federal Republic of Germany on the other have to divide
between them, exist as yet only near the coast, the scaward extensions of those
partial boundaries being undecided. The boundary line laid down in the Nether-
lands-Danish Treaty of 31 March 1966, as shown in the diagram {figure Dby a
dotted line, being based on the equidistance methad, is not recognized by the
Federal Republic of Germany (vide suprg para. 22).



25 NORTH SCA CONTINENTAL SHELF

CHAPTER Tl

THE NEGOTIATIONS BETWEEN THE PARTIES TO THE DISPUTE
RELATING TO THE DELIMITATION OF THE CONTINENTAL SHELF
BENEATH THE NORTH SEA

24, Since 1964 there have been negotiations between the Kingdom of Den-
mark, the Kingdom of the Netherfands, and the Federal Republic of Germany
concerning the delimitation of their respective parls of thecontinental shelf of the
North Sea. Negotiations with Netherlands delegations have taken place on 3 to
4 March, 4 Junc, and £4 July 1964, Negotiations with Danish delegations fol-
lowed on 15 to 16 October 1964 and 17 to 18 March 1965,

25, At the negotiations the Kingdom of Demmark and the Kingdom of
the Netherlands persisted in their view that the boundaries must be delimited
by the equidistance method in the south-cast area of the North Sea, too. They
base Lhis assertion on paragraph (2) of Article 6 of the Geneva Convention on
the Continental Shelf of 23 April 1958, which, failing agreement and unless special
circumstances justify another boundary line, prescribes delimitation according
to the equidistance method. Paragraph (2} of Article 6 of the Convention reads
as follows:

“Where the same continental shelf is adjacent to the territories of the
two adjacent States, the boundary of the continental shelf shall be deter-
mined by agreement between them. In the absence of agreement, and
unless ancther boundary line is justified by speeial circumstances, the
beoundary shall be determined by application of the principle of equidis-
tance from the nearest points of the baselines from which the breadth of
the territorial sea of each State is measured.”

The Kingdom of Denmark and the Kingdom of the Netherlands have taken
the standpeoint that the provisions contained in Article 6 of the Convention are
to be regarded as general international law and apply also to thosc States that
have not vet ratificd the Convention.

The Convention entered into force on I June 1964.

Those littoral States on the North Sea that have ratificd the Convention
are the Kingdom of Denmark {on 12 June 1963}, the United Kingdom of
Great Britain and Northern Ireland {on 10 June 1964), and the Kingdom
of the Netherlands {on 18 February 1966); the French Repubtic acceded to
the Convention {on 14 June 1965) but made reservations with regard to
Article 6 {vide infra para. 55); the Federal Republic of Germany has signed
the Convention (on 30 October 1958), but not yet ratified it ; the Kingdom
of Belgium and the Kingdom of Norway have neither signed the Conven-
tion nor as yet acceded to it

26. At the negotiations, the Federal Republic of Germany has maintained the
standpoint that the delimitation of the respective parts of the continental sheif
of the North Sea requires contractual agreements between the States concerned.
In the German view the application of the eguidistance method is neither
diciated by international [aw not does it result in an equitable division of the
parts of the continental shelf in the North Sea between the coastal States con-
cerned. The diagram (figure 2, page 27) shows the delimitation as it would be in
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the south-east area of the North Sca if the equidistance method were applied
strictlv. Tf the German part of the continenial shelf’ in the North Sea were
delimited in relation to the Kingdom of the Netherlands, on the one hand, and
the Kingdom of Denmark on the other, on the equidistance principle it would
be confined, as a result of the right-angled configuration of the German
North Sea coast, to the area shown in figure 2, and would not reach the middie
of the North Sea. Such delimitation would reduce the Genman part of the con-
tinental shelf to a small fraction {about 1;25) of the total area of the continental
shelf in the North Sea; its area would be approximately but 2:5 of the Nether-
lands and of the Danish parts respectively.

The German delegations upheld the view that the German part of the con-
tinental shelf in the North Sea sbould touch the median line between the
British Isles and the Continent and that its arca, compared with the parts ap-
pertaining to the States concerned, should be proportional to the length of the
couast. As alternative solutions, the German delegation suggested the division
of the continental shell of the North Sea by sectors (vide infra para. 84) or the
joint exploitation of the disputed areas.

27. As the Netherlands and Danish delegations showed no inclination to
negotiate on any gther basis than that of the strict application of the equidistance
principle, the negotiations only led to the conclusion of the German-Nether-
lands and German-Danish partial delimitation treatics mentioned above
(vide sapra paras. 16 and 18) in which boundary lines extending to a distance of
25 to 30 nautical miles from the coast were agreed upon.

After the conclusion of the German-Nctherlands and the German-
Danish partial delimitation treaties, tripartite talks were begun on 28 February
1566 in The Hague berween German, Netherlands, and Danish delegations
concerning the division of the continental shelf in the south-east of the North
Sea. In the course of further tripartite discussions held in Bonn on 13 May 1966,
it pltimately became clear that agreement could not be reached about the
further delimitation of the German part of the continental shelf beecause both
sides maintained their respective legal standpoints. The Kingdom of Denmark,
the Kingdom of the Netherlands, and the Federal Republic of Germany then
agreed to submit the case to the International Court of Justice.
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PART II. THE LAW

28. By the Special Agreements of 2 February 1967, the Court is requested
to decide what principles and rules of International Law are applicable to the
delimitation of the areas of the continental sheif in the North Sea which ap-
pertain to each of the Partics beyond Lthe partial boundaries determined by the
ahove mentioned Trealies of I December 1964 and § June 15965 (cf. supra
paras. 16, 18}.

Tt should be observed that the question submitted 1o the Court refers only to
the continental shelf boundaries in the North Ses, in particular in that part of
the North Sea where the Kingdom of Denmark, the Kingdom of the Nether-
lands, and the Federal Republic of Germany claim jurisdiction over the con-
tinental shelf before their coasts. For the purpose of finding the law applicable
in this case, it is to be ascertained, in the first place, whether there are any
principles or rules of international law governing the delimitation of the con-
tinenta} sheif between (wo or more States adjacent to that shelf, and if sa,
whether such principles and rules of international faw apply in the special case
of the continental shelf of the North Sea which has 1o be divided up between
several liftoral States surrounding the North Sea basin.
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CHAPTER 1
THE PRINCIPLE OF THE JUST AND EQUITABLE SHARFE

29. It is gencrally rccognized today that the coastal State, by virtue of iis
geographic position, whether this may be called “contignity™, “geographic
continuity”, “propinguity”, “‘appurtenance”, or “jdentity of the submarine
areas in question with the non-submerged contignous jand™,

cf. Intemational Law Commission Report on its 1956 Session, Com-
mentary to Article 68, Yearbook of the International Law Cormnmission
1956, Yol. 11, p. 298,

is vested with cxclusive sovereign rights over the continental shelf adjacent to
its coast for the purpose of exploiting its natural resources. It is immaterial
whether these exclusive sovereign rights over the continental shelf adjacent to
its coast are vested in the coastal State ipso ure, as assumed in Article 2
paragraph (3} of the Convention on the Continental Shelf—

“The rights of the coastal Statc over the continental shelf do not depend
upon occupation, effective or notional, or on any cxpress proclamation™,

or whether the coastal State must assert such rights by some formal and
unequivocal action. In any case, it is generally recognized that the rights of
the coastal State over the continental shelf adjacent to its coast are exclusive
in the sense that other States are excluded a [imine from claiming or acquiring
rights over that part of the continental shelf which “appertains” to the coastal
State.

30. Tf, by viriue of their geographic position, two or more coastal States can
claim that a continental shelf “appertains™ to each of them, the necessity arises
of apporticning that common continental shelf between them. This applies in
particular to the continental shelf under the North Sea, which in its entirety
must be divided between the surrounding States. The problem of division which
poscs itsclf in such a situation, is a problem of “distributive justice™ (justitia
distributiva) as it is sometimes called.

If goods or resources which are held in common by several partics by
virtue of the same right have to be divided up between these parties, it is a
recognized principle in law that each of these parties is entitled to a just and
equitable share which is to be meted out in sccordunce with an appropriate
standard cqually applicable to all of them. This principle, hereafter called the
principle of the just and equitable share, is a basic legal principle emanating from
the concept of distributive justice and a generally recognized principie inherent
in all legal systems, including the legal system of the international community.
Nebody would probably deny the convincing force of that principle; therefore,
it is not surprising that it has been applied in international situations of the
same kind as a matter of course,

31. Srate practice since 1945—the date at which ¢laims to exclusive rights
over the continental shelf began to be madc—shows that from the very begin-
ning, insofar as conflicting claims of neighbouring States t¢ the same con-
tinental shelf had been visualized at all, the principie of the just and equitable
share was regarded as the overriding principle governing the delimitation of the
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continental shelf. Already President Truman’s Proclamation of 28 September
1945, by which the United States of America claimed the continental shelf
adjacent to its eoast, provided for delimitation vis-A-vis neighbouring States as
follows:

“In cases where the continentzal shelf extends to the shores of another
State, or is shared with an adjacent State, the boundary shall be determined
by the United States and the State concerned in accordance with equitable
principles’ (United Nations Legislative Series, Laws and Regulations on
the Regime of the High Seas, Vol. 1, 1951, p. 38; italics added).

This Proclamation was [ollowed by similar action on the part of various
littoral States of the Persian Gulf;

Article 2 of an franian Bill, submitted to the Tranian Parliament on May 19,
1949, relating (o Persian Gulf subsea resources, contained the provision:

“Should the continental shelf of Tran extend to the coasts of another
country o1 be common with another adjacent country, the limits of the
interested countrics will be fixed eguitably between the interested govern-
merntts with respect to the natural resources of the continental shelf "(italics
added; cited by M. W. Mouaten, The Continenial Shetf, 1952, p. 10).”

Royal Pronouncement of the Kingdom of Saudi Arabia with respect to the
subsoil and seabed of areas in the Persian Gulf of 28 May 1945

“The boundaries of sach areas will be determined in accordance with
equitable principles by Our Government in agreements with other States
having jurisdiction and control over the subsoil and seabed of adjoining
arcas’ (Laws and Regulations on the Regime of the High Seas, Vol. I,
1951, p. 22; italics added).

The Proclamations of the Sultan of Bahrein of 5 June 1949, the Sheik of Qatar
of 8 Junc 1949, the Sheik of Kuwait of 12 June 1949, the Ruler of Abu Dhabi of
10 June 1949, the Ruler of Dubai of 14 June 1949, the Ruler of Sharjah of 16
June 1949, the Ruler of Ras-al-Khaimah of 17 June 1949, the Ruler of Umm-
al-Qaiwain of 20 June 1949, and the Ruler of Ajman of 20 June 1949, apari from
slight variations in the text, all contained the formula that their rights over
the continental shelf cxtend to—

“boundaries to be determined more precisely as occaston arises on eguifa-
ble (just) principles, after consultations with the neighbouring States”
{#bid., pp. 23-30; italics added).

Article 2 of the Declaration of the two Houses of Parliament of Nicaragua of
28 May 1949 makes provision for treaties with the neighbouring States on the
delimitation of the continental shelf to which a claim is made *‘on the basis
of equity™: '

“En los casos en que la plataforma continental se extienda hasta las
playas de otro Fstado, la linea divisoria seri establecida mediante con-
venios g base de egquidad™ (italics added; cited in Francesco Duwrante,
La Piattaforma litorale nel Diritto intermazionale, Milano, 1955, p. 291).

12. When the members of the International Law Commission, in their 1951
and 1953 Sessiens, discussed possible methods for the delimitation of the
continental shell between States lying adjacent or opposite to each other,
their preoccupation was to find a formula that would guarantee a just and
equitable apportionment among the States concernied. The report of the rap-
porteur J. P. A. Frangois, which was submitied to the Commission in the 1951
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Session, provided for the boundary being drawn in the first place through
“commun accord entre les parties™, and in the second place, should agreement
not be reachied, through an extension of the lateral boundary of the territorial
waters: in the casc of Statcs lyving opposite each other, the median line should
form the boundary.

Yearbook of the International Law Commission, 1951, Vol, 11, p. 102
(lext infre para. 48).

The members of the International Law Commission were inclined to adopt the
first part of this proposal, but noet the second part., The chairman of this
session, J. L, Brierly, said that the correct solution was that—

“the allotment should be made by agreements between the States con-
cerned or by amicable arbitration, nol by means of hard and fast rules . ..
Any rule which the Commission laid down was bound to be arbitrary™
(#bid., Vol. I, p. 288).

The member of the International Law Commission Sh. Ffsu, wished to see
the second part of the proposal of the rapporteur replaced by the words—

“... or failing agreement, by arbitration on a fair and equitable basis™
(ibid., Vol. ], p. 289},

Further discussion then concentrated upon the question of the way in which
provision could be made for obligatotry arbitration, in order to assure a just and
equitable solution in each case where the States failed to reach an agreement.
Article 7 of the Draft Articles on the Continental Sheif adopted at the [95!(
Session of the Internationz]l Law Commission read as follows:

“Two or more States te whose territorics the same continental shelf is
contiguous should establish boundaries in the area of the continental
shelf by agreement. Failing agreement, the parties are under the obligation
1o have the boundarics fixed by arbitration™ {ibid., Vol. 11, p. 143}.

In the commentary of the Commission added io this Article it was stated:

“Tt is not feasible 1o lay down any gcnera]l rule which States should
follow; and it is not unkikely that difficulties may arise . .. It is proposed
therefore that if agreement cannot be reached and a prompt solution is
needed, the interested States should be under an obligation to submit to
arbitration ex aeguo et bono" (ibid., p. 143).

When discussion on the sublect was renewed at the 1953 Session of the
International Law Comrmnission, the Rapporteur Frangeis suggested the equidis-
tance line as a subsidiary method of drawing a boundary, in the case of a
failure to reach agreement on delimitation. Again voices were raised against
such an inflexible rule; in particular the Soviet member, F. L Koshevnikov,
opposed the attempt to lay down a hard and fast rule establishing a delinite
method of boundary drawing, and spoke in favour of the [ormer solution, that
the establishment of the boundary should be left exclusively to apreement
between the States concerned.

Yearbook of the International Law Commission, 1953, Vol. T, p. 128,

Finally the equidistance method was accepied by the majority as a subsidiary
rule if no agreement was forthcoming, but the important reservation was added
that its application sheuld not be considered so long as “special circumstances™
justified another delimitation. A more detailed account of these discussions will
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be given later (vide infra paras. 68-73); for the momens it is sufficient here to
point out that the International Law Commission tricd hard to find 3 solution
which in every case would lead to an egnitable apportionment. In this context
it might be uscful o cite the Report of the Inrernational Law Association Com-
mittee on the Rights of the Sea Bed and Subsoil, prepared by R. Young for the
46th Conference of the International Law Association Conference 1954 in
Edinburgh, which contained the following judgment on the result of the dis-
cussions in the International Law Commission:

“The new ILC formula would appear to be superior to the old because
of the more precise and objective nature of the rule proposed, So long as it
is nndersiood 1hat geometric principles are not applicd ad abswurdum, they
can be useful means of ascertaining what should be prima facie an equitablc
division™ (International Law Association, Report of the 46th Conference,
1954, p. 439}

33. When the proposal of the International Law Commission was debated
at the Geneva Conference on the Law of the Seq in 1958, the same preooccupations
became apparent, During the discussions of the Fourth Committee of the
Conference several delegates emphasized that the proposed methods for the
delimitation of the continental shelfl between neighbouring States must be
judged from the point of view whether and to what extent they would lead to a
fair and equitable apportionment of the continental shelf between the States
concerncd :

The Venezuelan delegate Schwarck Anglade declared—
“. .. that failure to make due provision for special circumstances such as
were frequently imposcd by geography could not result int ¢ selution which
wordd be fuir to ol Stazes” {United Nations Conference on the Law of the
Sea, Official Records, Vol. ¥1: Fourth Commitiee {Continental Shelf),
p. 92; italics added).

The British delegate Kennedy said that maritime boundaries by extension of
the land frontier or by other methods—

*... often did not result in a fair apportionment of the sea area between
the two States concerned’” {ibid., p. 93; italics added).

The Italign delegate Gabrielli said—

*. .. that, while the criterion of the median line proposed by the Inter-
national Law Commission could not be contested in principle, it might, if
rigidly applied, lead to inequitable vesults and considerable techrical
ditticulties” {ibid., p. 93; italics added).

The delegate of the United States of America Miss Whireman stated thar the
median line—

*.. . would enable equitable apportionment to be made of the seabed area
to each coastal State concerned™ (ibid., p. 95; italics added).

These quotations show that the delegates attributed only secondary value to
the gcometric method of drawing boundaries, and that also those who ac-
cepted the median or equidistance line as the general method of delimiting the
continental shelf, did not accept it because of its intrinsic legal value but rather
because of its quality as a method which in their view would normally lead to
a just and eguitable apportionment of the continental shelf.

34, The doctrine has up to now concerned itsell only very little with the
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problem of boundary delimitation. Most of the auchors who have devoted at-
tention to this question were, however,. of the opinion that the delimitation of
the shares of States in a common continental shelf conld not be effected by the
rigid application of some geometric method, but that such methods could
only be regarded as a starting point or as a means to achieve a just and equitable
apportionment. The following authors may be cited {italics added):

Sir Hersch Lourerpacht, “Sovereignty over Submarine Areas™, British
Yearbook of International Law, Vol, XXVII (19503}, p. 410: “As adum-
brated in the various proclamations, the delimitation can properly be
cffected by reference to equitable considerations, and any formula based on
a system of median and lateral lines ought to be no more than the starting
point in search for an equitable solution™

Olivier de Ferron, Le Droit de la Mer, Vol. 11, 1960, p. 201 (referring to
the “median iine”}: *Plusigurs pays ont critiqué & Ia Conférence de Genéve
cette disposition qui, d’aprés cux, mangquerait de souplesse €t ne saurait
répondre a tous les cas qui peuvent se présenter. Appliquée d’unc maniére
rigide, ¢lle peut conduire i des injustices et donner lieu & des difficuliés
d’application™; )

Aaron L, Shalowitz, Shore and Sea Boundaries, Vol. I, 1964, p. 384
(referring to *lateral boundaries™): “In delimiting such boundarics, the
objective is to apportion the sea area in such a manner as will be eguituble
to both States™;

Leo J. Boachez, The Regime of Bays in International Law, Leyden
1964, . 198: “In the exploitation of the resources of the subsoil the local
circumstances must be taken into consideration for the establishment of an
equitable apportionment™;

Miyres S. McDougaliWilliam T. Burke, The Public Order of the Oceans,
New Haven and London, 1962, p. 428: “The major community policy
at stake with respect to the boundary problems of adjacent and opposing
States is that of achieving equituble apporrionment, thereby avoiding disputes
arising out of insistence by one or both states on a method of delimitation
which does not respect the interests of the other.”

35. The problem of the division of a common continental sheif among
scveral littoral States is by no means a singular problem in International law,
In all cases where limited natural resources have to be divided up between
several States having a right cqual in kind (o such resources, the problem of
apportionment arises, A case of this sort is the use of the waters of a river basin
which extends over the territories of several States. There is widespread apree-
ment today that such a river basin must be regarded as an integrated whole, and
that, if necessary, its limited amount of water resources must be apportioned
between the basin States. The principles of internalional faw governing the
distribution of waters have been thoroughly investigated by the competent
Committee of the Internationat Law Association; the principle thatl each of the
participating States can claim an equitahle share of the resources available has
been accepted as a maiter of course and considered as existing intcrmational
law. The “Helsinki Rules on the Uses of the Waters of International Rivers”,
which wers proposed by the Committec on the Uses of Waters of Internationa
Rivers unanimously and adopted at the 52nd Conference of the International
Law Association on 20 August 1966, in Helsinki, have laid down the following
principle:
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Artivle 1¥;
“Each basin state is entitled, within its territory, to a reasonable and
equitable share in the beneficial uses of the waiers of an international
drainage basin™.

Article V (i):
“What is a reasonable and equitable sharc within the meaning of Article
IV is to be determined in the light of all refevant facters in each particular
case”’,

36. State practice and doctrine cited above {paras. 31-35) indicatc that we
have to distinguish between the legal principle by which each State may claim
a just and equitable share of a common continental shelf, and the rechnical
methods which are employed in determining the boundary line in harmony
with that principle. Geometric methods of drawing boundary lines cannot have
any legal value of their own; they can acquire the status of legal rules only if
thelr application is approved by agreement between the States concerned.
Failing this, Slates may resort to the equidistance Iine, or any other specific
method, only if it can be shown that this will lead to a just and equitable ap-
portionment of the continental shelf between the States concerned. The fegal
objective, as embodied in the principle of the just and equitable share, takes
precedence over the technical methods of achieving this objective. This must
be clearly realized in order to understand the proper function of such methods.
The equidistance line, or any other technical method of drawing maritime
boundary lines, derives its raison d'étre from its function of producing an
cquitable result; it is applicable only in so far as it will lead to a just and equi-
table apportionment of the continental shelf among the coastal States.

37. The principle that cach State adjacent to a common continental shell is
entitled to a just and equitable share, is a priaciplc of Zaw and not merely onc of
equity. 1t is a principle of law because its substance derives its binding force from
the legal conviction of the international community. Tt could be regarded as an
emanation of the principle of equality of States: the just and equitable share to
which each State is entitled must be measured by a standard equally applicable
to all of them. If, as it is submitted, the Court would declare that each State
adjacent to a common contingntal shelf is entitled to a just and equitable share,
and that any method of delimiting the continental shelf betwceen these States is
applicable only if it lcads to a just and equitable apportionment, the Court is
being requested to make a Jegaf decision and not a decision ex aequo et bono
which would not be within its competence under the Special Agreement of 2
February 1967. Obviously, the general principle that each State adjacent to a
continental shelf is entitled to a just and cquitable share, does not zlone
suffice to fix the boundary lines delimiting the shares of the States concerncd,
unless more precise criteria or methods can be found for the delimitation of
these shares of the North Sea, In this case the Court could do no more than
statc the generai principle that each State is entitled to a just and equitable share,
and leave it to the Partics to agree on a boundary line which will satisfy the
requirements of this principle. Failing agreement, the Partics might then again
appear before the Court with the request for a decision on a boundary line
which might be regarded as just and equitable. It will be shown later in this
Memorial (see infra paras. 76 et seq.) that there are morc precise criteria which
may be applicd to the special case of the North Seg, and which will facilitate a
just and equitable apportionment of the submarine areas of the North Sca
among the States concerned.

38. In view of the arguments put forward in the preceding paragraphs 28 to
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37, it is respectfully submitted that the following general principle governs the
delirnitation of the contincnial shelf between the Parties in the North Sea:

Where the same continental shelf is adiacent to the territories of several States,
each of these States is entitled to a just and equitable share of that conrinental
shelf, irrespective of the method used for the determination of the boundaries
between the States concerned.
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CHAPTER 11
THE EQUIDISTANCE LINE

39. The Kingdom of Denmark and the Kingdom of the Netherlands contend
thal the so-called “principle of equidistance” should govern the delimilation of
the continental shelf between two adjacent States, and consequently also the
delimitation of the continental sheif beneath the North Sca between the King-
dom of Denmark, the Kingdom of the Netherlands, and the Federal Republic
of Germany. This contention scems to imply that the principle of equidistance
which has been adopted in Article 6 of the Convention on the Continental
Shelf of 29 April 1938, as well as in the Articles 12 and 24 of the Conventicn on
the Territorial Sea and the Contiguous Zone, and in Article 7 of the Convention
on Fishing of the same date, under (he conditions specified therein as a method
for drawing maritimc boundaries, had already developed into a rule of general
international law and would consequently govern the defimitation of the con-
tinental shelf also between States not parties 1o these Conventions. The Federal
Republic of Germany is unablie to follow such a reasoning and maintains the
view that the principle of equidistance docs not constitnte a rule of general
international Iaw, but offers only one useful methed among others for drawing
maritime boundaries between opposite or adjacent States, The equidistance
meihod may lead, albeit not necessarily, to an equitable and just apportionment
of the continental shelf between adjacent States; on the other hand, there are
cnough c¢ases conceivable where the application of the principle of equi-
distance would lead to an unjust and inequitabic result.

Therefore, the German Government maintains that the equidistance line can
be accepted as a boundary line only under the corndition that it will lead to an
equitable and just apportiontient, and that it is for the Party which relies on
the equidistance line to show that such conditions are fulfiifed. It would there-
fore appear necessury to demonstrate the Iimited scope of application of the
equidistance line,

Scetion I, Terminology

40. State practice and doctrine pse the terms “median line’ and “equidis-

tance line” sometimes syncnymously and sometimes difterently, in the latwer
casc making the distinction whether a boundary has to be drawn between
States lying oppositc or adjacent to each other. This Memorial uses these terms
in the following sense:
(e} Maritime boundaries between two States lying adiaceat to each other, if
they are drawn in application ol the equidistance method, will be termed
*lateral equidistance boundaries™ or “lateral equidistance lines’. This means
that the boundary is drawn in such a way that every point on the boundary line
is equidistant from the nearest points of the coastlines or baselines of the
neighbouring States from which the breadth of the territorial sea is measured.,
The ¢xpression “median line” which is cccasionally used for lateral equidis-
tance boundaries should be avoided, since these are not true median Hnes.

The Netherlands delegate Perzij! proposed in the First Committee on the
Confercnce on the Law of the Sea . . . that the term ‘median’ be deleted
from paragraph 1 of the Norwegian proposal. The paragraph was appli-
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cable not only to the case of opposite coasts, but also to the case of ad-
jacent coasts and, in the latter case, it was clearly inappropriate to speak
of a median line” (UN. Conference on the Law of the Sza, Off. Rec,,
Vol 111, Doc. AfConf, 13/3%-p. 192).

Shalowitz, op. cit., Yol. }, 1962, p_ 231 : “This distinction between an equi-
distani line and a median line seems valid from a geometrical point of
view, foratrue median line presupposcs a line that isin the middle. Theoreti-
cally, at least, a boundary line through the territorial sea between two
adjacent States, while an equidistant line, is not a true median line.”

¢5) Maritime boundaries between two States lying epposite each other, if they
are drawn in application of the equidistance method, will be termed “median
lines”. This means that the boundary is drawn in such a way that every point on
the boundary line is equidistant from the nearest points of the coastlines or
baselines of the States lying opposite to each other, from which the breadth of
the territorial sea is measured.

Lateral equidistance lincs and median lines are not geometrical straight
lines, but what are called Great Circle lines, namely the shortest line joining
two points on the earth’s surface.

cf. R. M. Kennedy, Brief Remarks on Median Lincs and Lines of Equidis-
tance and on the Methods Used in Their Construction (Paper distributed
by the British Delegation to the Geneva Conference on the Law of the
Sea on 2 April 1958): *. .. {vi} Finally, it should be stated that thereisno
simple method of drawing lines of equidistance through the oceans or
through extensive fracts of sca or continental shelf. Such lines of equidis-
tance are not straight lines but are each parts of a ‘great circle’ and. the
median lines themseives are also formed by portions of “‘great ¢irgles’.”
41. Laterat equidistance lines and median lines have in commen that they
are drawn according o the same geometrical method of equidistance from the
nearest points on the coasts of both States; depending upon the configuration
of the coast the lateral cgnidistance line may merge into a median line, as does
for instance the Finnish-Soviet boundary in the Gulf of Finland. The conditions
under which the two boundary lines have been applied are, however, not the
same:
fa} Median lines as sea, lake or river boundaries have existed for a long time
past. In most cases-—leaving out of account irrcgularities in the geographical
configuration of thc coasts opposite each other and provided no islands lie
between them—they effectuate a just and equitable apportionment of the
waters beiween the two States concerned.

S. Wh. Boggs, International Boundaries, 1940, p. 179: *. . . In fact, the
division into two egual areas scems to be an important element of the con-
cept'’t (italics added).

G. Gidel, Le droit de la mer, Vol IT1, 1934, p. 768: ... 1a ligne
médiane, c’est & dire la solution qui tend & atiribuer aux £tats limitrophes
une égale partie des eaux maritimes proches de la cdtc . . " {italics addced).

During the discussions in the International Law Commission on the delimitation
of the territorial sea and of the continental shelf the median line was regarded
as an appropriate buundary, long before the equidistance line had been sug-
gested for lateral boundaries.

(b} Lateral equidistance boundaries are, in contrast, 8 novel method of drawing
water houndarics; they had not been put to the test before the Gensva Con-
ference on the Law of the Sea of 1958. Nor is it by any means as obvious as in
the case of the median ¥ne that the lateral equidistance boundary leads to a just



MEMORIAL OF THE FEDERAL REPUBLIC OF GEEMANY 39

and equitable division of the maritime areas in question, since such a result
depends upon the configuration of the coast to a far greater degree than in the
case of the median line. This peint will be dealt with in greater detail later
(vidc infrg paras. 42 ¢t seq.).

{fc) A wvery special situation arises when—as in the case of the North Sea—a
continental shelf which is surrounded by several littoral States has to be divided
among these States. Here a problem sid generis arises which cannot be solved
satisfactorily by the application of methods developed for drawing maritime
boundaries in normal geographical situations,

F. 4. V. {Vallat}, “The Contincatal Shelf”, British Yearbook of Inter-
national Law, Vol. 23 {1946), p. 333 (1., 335-336: . .. Where 2 large bay
or a gulf is bounded by several States the problem is more complicated.
Perhaps the most equitable solution would be to divide the submarine area
outside territorial waters among the contiguous states in propottion to the
length of their coast lines. Even if this were adopied as a basis, it would not
provide the necessary boundaries. It would probably not be possible o
draw these according to any simple geometric rule.”

Richard Young, “The Legal Status of Submarine Areas beneath the High
Seas”, American Journal of International Law, Vol, 45 (1851}, p. 236.237:
“Subtnarine areas in shallow seas or gulfs—such as the Baltic, the Per-
sian Gulf, and the Gulf of Paria—present perhaps the most difficolt
situation of all. ... In the absence of any large acea lying beyond the 100-
fathom fine—such as is found in the narrow but deep Red Sea—the entire
bed and subseil must be divided €guitably among the itttoral states., .. The
lines of division in such cases must almost inevitably be artificial in
character, resulting from negotiation and agrecment among the interested
governments, and it seems difficuit to lay down in advance any principles
of general application.”

P. C. L. Anninos, The Continental Shelf and Public International Law,
1953, p. 93-100: “Submarine areas of concern to maore than two States:
The main type of case that belongs to this group is that of 4 gulf or bay,
where there are several littoral States . . . it is perhaps safe to say that it is
well-nigh impossibie to formulate one general principle . . ..

Section II. Technique and Effects of the Equidistance Method

42, Maritime boundaries which arc drawn by application of the equidis-
tance method are boundary lines all points of which arc equidistant from the
nearest points on the coasts of the two States concerned. Since the sole factor
determining the course of the equidistance line is the distance from the nearest
points on the coasts of both States, it is possible, by means of geometrical
construction, to draw a precise boundary line under ail possible geographical
circumstances, provided that there is no difference with regard to basepoints
or baselines from which the distances are to be measured. This would not be
the case, for instance, if the baseline of the territorial sea, the terminus of the
land frontier, or the lateral boundary of the territorial sea are unsettied or
contested. It may also be questioned whether poinis on so-called “straight
baselines™ should be accepted as base points for the calculation of equidistance,
Strict application of the method to complex configurations of the coast may
not always produce praciical boundary lines; in drawing the equidistance linc
numerous angles may develop, so that the boundary line becomes angular and
bizarre.
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R. M. Kennedy, British delegate to the Geneva Conlerence 1958:
“When properly drawn, the median [inc was a precise line consisting of a
series of short straight lines. Tn agreeing upon a boundary, adjacent or
opposite States might well decide to straighten the series of lines so as to
avoid an excessive number of angles, giving an equal sea area to cach State
and also raking into account any special circumstances” {United Nations
Conference on the Law of the Sea, Official Records, Vol. VI (Fourth
Committee}, p. 93; italics added).

In such cascs, therefore, boundaries must be simplified or straightened. This
was the procedure followed in the boundary treatics between the North Sca
littoral States {supra paras. 17, 19-22).

43. The undeniable advantages of a method which produces in any geo-
graphical situation 4 precise and uncontestable boundary line do not, however,
per se guarantee a just and fair apportionment of the waters between the States
concerned. The real abject of alf the methoeds developed for drawing maritiime
boundaties, to assure a just and equitable share for cach State, is not thereby
achieved automatically.

cf. Richard Yourg, *The Geneva Convention on ithe Continental Shelf”,
American Journal of International Law, Vol. 52 (1858), p. 737: . .. its
application in complex geographical situations 1s not always casy, angd if
applied strictly, it often produces a line which is unduly complicated or
which, in the light of other considerations, appears inequitable or impracti-
cable” {italics added).

In drawing z boundary betwecn two neighbour States, the equidistance
method establishes a linc which at all peints is equidistant from the nearest
points on the coastlines or baselines of the two States, The maritime areas on
the two sides of the boundary line are thereby allocated 1o one or other of the
two States, according to their propinguity to a point on its shore. The equidis-
tance method thus attempts, by taking into account indenlations of the coast,
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Figure 6

to avoid the shoricomings of another method of boundary drawing which
uses u tine drawn vertically on the coastline. Since the rights of coastal States
to the continental shelf are based upon the geographical contiguity or identity
of the continental shelf with thc non-submerged contiguous coast, it may not
secm unrcasonabie to take propinguity to the coast as a main criterion for
delimiting the shares of neighbouring States in the continental shelf. Even this
point of view cannot justify that a single point on a salient part of the coast
should decide the atiovation of extensive sea areas. This would mean promoting
a single geographic factor, the importance of which is very questionable, to an
absolute determinant, while leaving other factors entirely out of account.

Without going here into further detail regarding these factors {see infra
paras. 78-81), the following diagrams {figures 3-6, pages 4042} are presented
illustrating the effects of the equidistance method on the allocation of sea areas
under various coastal configurations.

That these diagrams are not hypothetical constructions, but corrcspond to
actnal seographical situations, is shown by the followingtrue-to-scaledrawings
{figures 7-14, pages 43-49) of some coasts all over the world if equidistance lines
would be used for the division of the waters before these coasts among the
coastal Stales.

As 2 matter of fact, it must be added that because of the depth of the sea off
these coasts, the problem of drawing boundaries in these parts of (he oceans is
not an acute problem for the moment. But as Article | of the Continental Shelf
Convention makes the assertion of sovereign rights over the seabed and
subsoil dependent on the technical possibilities of exploitation, the question
whether such parts of the oceans should also be divided up between the coastal
States may Jdemand an answer in the not too distant future.

44, As demonstrated graphically, the equidistance method, by making the
distance from the nearcst coastal points the absolutc criterion, necessarily
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attributes undue weight to projecting parts of the coast, and sonot infrequently
leads to inequitable solutions. The danger of overrating the principle of equi-
distance was clearly envisaged during the debate on the principle of equi-
distance in the International Law Commission and at the Conference on the
Law of the Sea.

cf. the remark of the Venezuelan dclegatc Schwarck Anglade (United
Nations Conference on the Law of the Sea, Official Records, Vol. VI,
p. 94): “The situations that existed in different parts of the world were too
varied to justify the adoption of any such general rule. Morcover the cases
in which the median line would offer the best solution were likely to arise
less frequently than any athers, so thal exceptions would be more numerous
than the cases covered by the general rule. The median linc was only onc of
the systems that might have been selected by the International Law Com-
mission . . . no single one of these systems could, any more than the median
line method, meet the requirements of all the situations that wouid bhe
encountered ™’
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These doubts have also been expressed in the doctrine.

cf. McDBougal-Burke, op. cit. p. 436: “The least familiarity with the ex-
tremely complex geographical conditions, not to mention conditions of use,
involved in concrete instance is sufficient to indicate that any special in-
sistence on a median line is impossible™; p. 725: “In the absence of mutual
agreement either on the boundary itsclf or on a process of resolving
disputes, because of the great variely of factors in specific contexts no
meaningful, detailed recommendation seems possible™.
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45. The effects resulting from the utilization of the equidistance technique
under various geographic circumstances' {vide supra paras. 43, 44} lead to the
general conclusion that the applicability of the equidistance method becomes
the more questionable as the distance which tha boundary line runs from the
coast increases. A further point which has not always received sufficient con-
sideration, is that the equidistance method was developed solely for the delimita-
tion of territorial waters between two neighbour States.

Boggs, op. cif. p. 184-192; idem, “Delimitation of Seaward Areas under
National Jurisdiction”, American Journal of International Law, Vol 45
(1951}, p. 240-266.

The construction of lateral equidistance boundaries in territorial seas
developed by Boggs is based upon the idea that the scaward boundary of the
territorial sea of each of the two adjacent States will be the envelope of the
arcs ol a vircle of a 3 miles’ radius drawn from all points on its coast, and that
the two boundaries so construcied will then necessarily intersect al a point
which will be equidistant—3 miles—from the nearest points of both coasts.

Boggs, op. cit. p. 189.

This is a “triple point™ in the boundary senmse, i.e., a point where three
boundaries meet: the boundary between the territorial seas of the two States,
and the two seaward boundaries of the territorial sea of each of the two States,
This “cquidistant™ point is the necessary consequence of the geometric con-
struction of the seaward boundaries of the territorial sea, provided that the
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breadil of the territorial sea claimed by the two States is the same. This con-
struction, therefore, is not based upon considerations of an equal or appropriate
division of maritime areas but rather upon purely geomeiric deductions. The
application of this construction to the drawing of boundaries bevond the
territorial sea, thercfore, necessitates a special justification which can onily
consist of the proof that the application of the equidistance method will in
such a case result in a2 boundary line which will apportion to each Statc con-
cerned a just and equitable share of the continemal shelf.
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Section II1. Genesis of the Equidistance Line as a Method for the Delimitation
of a Continental Shelf

46, Only relatively recently has the equidistance line been adopted as a
technigue for the drawing of maritime boundaries. 1t is true that median lines have
been constructed by application of the equidistance method afready and haveas
a rule produced an equal division of the waters between the two opposite coasts,
unless islands have to be taken into consideration. The occasional division of
rivers, lakes, or infand scas between two States [ying opposite each other by
median lines is no proof of a general recognition of the so~called principic of
equidistance also for other geographical situations than those of opposite
cousts. The drawing of a maritime houndary between two coasts Iying opposite
each other is, by the very nature of the circumsiances, different from the draw-
ing of a lateral boundary between wo neighbouring States into the open sea.
For the drawing of lateral boundaries the cquidistance method has hardly been
practised at all. If among the existing boundaries a small number of median
lines are to be found which grosso modo correspond to an equidistance line,
it does not follow therefrom that the equidistance line has been generafly
recognized as the principal rule for the drawing of maritimme boundarics.

47. Maritime boundarics established by treaty are not common. State
practice in this field has jusily been described as sparse and inconclusive,

cf. David J. Padwa, International and Comparative Law Quarterly, Yol. 9
(1960}, p. 629: “State practice ... has not only been sparse, but incon-
clusive. Whilc severat techniques have been utilised in the occasional
treaties delimiting maritime boundaries, their reference is to local geo-
graphical conditions and they contain little of general applicabitity.”

US Deparmment of State, Sovereignty of the Sea, Geographical Bulietin
No. 3 (April 1965}, p. 13: “Any two countries with contiguous offshore
waters may agree on a common line of demarcation between them, but
usually agrecements of this type are non-existent.”

As far as States thought it necessary to fix maritime boundaries between
them, they have not developed a consistent and uniform practice in the case of
lateral sea boundarics. This is apparently due to the geographical variety of
coastal configuration. Even with regurd to rivers, lzkes, and inland seas no
uniform methed for the drawing of boundaries can be ascertained. The median
linebetween the oppositeshores competes with the “‘thalweg”. The middle of the
river or lake which, moreover, corresponds only approximalely (o the equidis-
tance line, is generally taken as the boundary only if the demands of navigation
or cther spectal circumstances do not call for a different boundary.

cf. K. Schulthess, Das intcrnationale Wasserrecht, Ziirich, 1915, p. 19:
“Wohl so ziemlich einheilig betrachtet man in der Doktrin die Mitte als
die prasumptive Grenre, wenn nicht besondere Verhiltnisse eine andere
Abgrenzung erheischen. Solche besonderen Verhilmisse sind z.B. dic Fille,
da mehr als zwei Staaten an einem Grenzsee beteiligt sind, wie etwa beim
Bodensee.™
Boges, vp. cit., p. 184:

**The median line is less used as a boundary than formerly, so far as rivers
arc concerned. Inn lakes it is frequently the most desirable boundary: but
in rivers and streams, particularly if navigablc by any water craft, since
about 1800 the boundary has more oflen been defined as the line of greatest
depth or the stream line of the fastest current, which is called in German

T

“thalweg’.
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It appears that the existing lateral houndaries in the territorial sea that have
been established by treaty, do not include a single one which has been drawn
exclusively according to the equidistance principle,

48. The International Law Comnission of the United Nations dealt in great
detail with the question of the continental shelf and its delimitation during
the period 1949 to 1956, Their debates provide a great deal of information on
the legal situation up to the Geneva Conference on the Law of the Sca of 1958:

Frangols, as Rapporteur, submitted his first report in [93¢; in respect of the
treatment of the continental shelf it contained only a few remarks on the
apportionment (or internationalisation) of the continental shelf in the case of
several Stares being interested. The question put by the Rapporteur to the
Governments as 1o their ideas on the probleni of apportionment had remained
enanswered at that time.

Yearbook of the International Law Commission 1950, 11, pp. 52-6S.

Discussions in the Commission during its 1950 Session were more concerned
with fundamental points than with details: they showed, as was only natural, a
great deal of uncertainty regarding the way to solve the problem of delimitation
and regarding any rules which might be applied.

Yearbook 1930 1, pp. 214-239.

Here, as also later, suggestions were made that the international community
and not the littoral States should be entrusted with the exploitation of the
continental shelf—suggestions which, as is known, were not fellowed.

ihid., p. 215 et seq., p. 305, but also pp. 221, 227 et scq.; cf. for later
pertinent remarks Yearbook 1951 I, . 407 et seq.; 1953 Il p. 16; 1953 1
p. 82, 84, 113 et seq.

At this first discussion on the [egal regime of the continental shelf the question
of apportionment between several States was also touched upon, on which
oceasion the necessity of contractual agreements between the States concerned
was emphasized several times. The question was also put at that time of what
would apply shouid the States concerned [ail to reach agreement, to which a
member of the Commission—Amade- replied that in that case an arbitral
tribunal should decide, since no other general principle existed.

ibid., pp. 232-234, 306.

Manitey O, Hudson made refercace to a report drawn up in the International
Law Association, according to which, among other factors, “the configuration
of the coastlines, the economic value of proven deposits of minerals, etc.”
should be aken into consideration in the delimitation of the continental shelf.

ibid., p. 233.

The principle of equidistance received no mention at all.

For the Session of the Commission in 1950 2 memorandum had been prepared
by the Secretariat of the United Nations on the existing law of the sea which
alsu dealt with the continental shelf:

For the drawing of boundarics between fwo or more States interested in the
same continental shelf reference was made to the Truman Proclamation of
1945; furthermore various possibilities of delimitation were mentioncd, but
were considered unsuitable for doing justice to the peculiarities of individual
cascs; the matter was summed up as follows:

“C’est done cn définitive 3 des ententes entre Etats intéressés on & des
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solutions ohtenues par les modes amiables du droit gu'il faut laisser le soin
d’opérer les répariitions et non pas 4 des régles rigides qu’il serait prématuré
de vouloir poser dés maintenant™ (Yearbook 1950 11, pp. 67 et seq., 112),

At the 7957 Session of the International Law Commission a further report
was submitted by Franceis. On the question of delimifation of the continensal
shelf the Rapporteur again suggested agreements between the parties and
added:

“Faute d’accord, la démarcation cntre Ies platcaux continentaux de
deux Etats voisins sera constituée par la prolongation de la ligne séparant
les eaux territoriales et la démarcation entre les plateaux continentaux de
deux Ftats séparés par Ia mer scra constituée par [a ligne médiane entre les
deux cOtes™ (Yearbook 1981 II, pp. 75 et seq., 102).

It appears noteworthy that here, as well as in later discussions, the median
line was considerad as a normally appropriate boundary in the case of Siates
Iving opposite cach other, but was apparently not envisaged in the case of
neighbouring States. The discussion by the Commission on the guestion of
delimitation

Yearbook t951 [, p. 285 et seq.

again showed the variety of possible methods, and the impossibility of finding a
general role which would be applicable without exception. Thus suggestions
were made, for instance, that the continental shelf should be divided through a
proloagation of the boundary of the territorial waters { Cordova), or that the
boundary should be drawn as a line vertical to the coast (Spiropoulos). A
short reference is made to the principle of equidistance; it is, however, regarded
as “hardly . .. possible” { Hudson}. Once again sctilement by agreement was
advocated, since “any rule which the Commission laid down was bound to be
arbitracy” {Brierdy}). Naturally the question was again put of what should
apply should neighbouring States fail to reach agreement. It was suggested that
in case of a dispute none of the States concerned should be entitied 10 exploit the
continental shelf unilaterally, but appeal should be made to the International
Court of Justice {Scelle ). To this the objection was raised that the International
Court of Justice would net be able to find any clear rules of law on which it
niight base its decision. Finally the opinion prevailed that in case of disputc
recourse should be had to an arbitral tribunal which would decide ex aequo et
bono.

ibid., p. 291 et seq.; Yearbook 1951 II, p. 143 {Article 7 of the draft
adoptecd at the 1951 Session; text supre para. 32).

1t appearcd that until then the Tnternational Law Commission was of the
opinion that no rule of general application existed for the apportionment of the
contingnial shelf.

49, The equidistance method was first mentioned as such in 7952 by the
Rapporteur Frangeis when he again suggested the median line for delimiting
the terrilorial sea belween (wo coasts lying opposite to each other, with the
reservation, however, that it was practical and acceptable only under un-
complicated geographical conditions.

cf. Yearbook 1952 I1, p. 38: “Mais cetie solution ne sayrait tre retenue uu
cas ot la configuration spéciale cxigerait des modifications,” )

As, however, ncither the members of the International Law Commission nor
the Governments consulied agreed (o this proposal, & committee of experts
was appointed which should investigate—first and foremost for the delimitation
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of territorial waters—the most appropriate method of boundary drawing, The
report of this commitice

UN.Doc. AJCN.4/61fAdd.1}Annex, Yearbook of the International ’
Law Commission 1953 I, pp. 77-79

15 of particular importance for the reason that the equidistance methoed, albest
envisaged only for the delimitation of the territorial sea, now appeared in the
foreground for the first time. The members of the committee of experts, who as
technicians were above all interested in a generslly applicable procedare, had
achieved satisfactory results with the equidistance method in drawing median
lines in [akes, enclosed bays, and straits. When they decided to recommend the
equidistance method for the drawing of boundaries in territorial waters, they
restricted its applicability by the following reservation:

*In 2 number of cases this may not lead to an equitable sojution which
should thea be arrived at by nepotiations™ (ibid., par. ¥II, 2}.

The experts had investigated several methods for thc delimitation of ter-
ritorial waters as, for example, a prolongation of the land frontier into the sea,
a perpendicular line on the coast at the intersection of the land frontier and the
coastline, a line drawn vertically on the genera! direction of the coast, a median
line, Finally they ¢came to the conclusion that (he following solution was the
best one to put forward—

*. .. that the lateral boundary should be drawn according to the principle
of cquidistance from the respective coastlines™ {ibid., par. VII, 1L

Al that was sald about the delimitation of the confinental shelf was:

“The Committee considered it important to find a formuia for drawing
the international boundaries in the territorial waters of States which could
also be used for the delimitation of the respective continental shelves of two
States bordering the same continental shelf” (ibid., p. 79).

50. In the discussions during the 7953 Session of the International Law
Commissicn, the rapporieur Francois referred to the conclusions of the com-
mittee of experts and again advocated the equidistance principle, not without
pointing out, however, that the experts had stated that no uaniversally and
generally acceptable principle of delimitation could be found. Some of the
members of the Commissior were then in favour of Frangois’ new suggestion
while others were against it. Other voices were raised in favour of coupling the
delimitation of the continemal shelf with that of the territorial waters, while
others spoke against it ; the majority still favoured the solution thas the bound-
aries should in the first place be established by agreement between the States
concerned.

Yearbook 1953 1, pp. 107-108, 125-135, 373-375.

After prolonged discussion eventually the equidistance line was adopted in
principle, but its application was restricted by important reservations: agree-
ments between the States concerned which mighl establish another boundary
should be the first approach to the solution of the boundary problem, and
consideration should be given in onc way or another to the existence of spectal
circumstances. A suggestion in accordance with that vicw was first made by
Sandstrém,

ibid., p. 126: “Hc was concerned about the point made by the experts to
the effect that there might be special reasons, such as navigation and fishing
rights, which might divert the boundary from the median line... The
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Commuission should perhaps consider whetherrules should noi be laid down
for such special cases where the application of the normal rule would
lead to manifest hardship™

whereupon Frangeis suggested that the principle of equidistance shouold be
recognized only “'as a general rule”, which proposal met with opposition. This
was followed by a proposal from Spirepowios that the following reservation
stiould be added to the equidistance principle:

“unless another boundary line is justified by special circumstances™
(ibid., p. 130).

This is obvicusly the origin of the reference to special circumstances in Arlicle
& of the Continental Shelf Convention. In the further course of the discussion
there was no lack of suggestions to replace the equidistance line by another for-
mula, e.g., that contractual agreements should be the only selution, that delimi-
tation should always be cx acguo et bono ete., or that the equidistance principle
should be furnished with another reservation than that of special circumstances.

of. Lauterpacht ibid., p. 132: “In cases in which such delimitation is
physically impossible or in which it may cavse undue hardship to onc of
the coastal States . ..”.

However, the equidistance line gained acceptance in the end, but subject to
considerable restrictions. According to the final text adopted by the Inter-
national Law Commission at its 1953 Scssion the cquidistance line would
apply—

... in the absence of agreement berween those States or unless another
boundary line is justified by special circumstances ..." {ibid, p. 134,
Yearbook 1953 I1 p. 213).

The commentary of the International Law Commission to this article adds in
explanation:

“‘As in the case of the boundarics of coastal waters, provision must be
made for departures necessitaled by any exceptional configuration of the
coast, as well as the presence of islands or of navigable channels. To that
extent the rule adopted partakes of somc elasticity™ {Ycarbook 1953 II,
p. 216).

51. The deliberations at the 1956 Session of the Interngtional Law Com-
nussion did not produce anything new on the guestion of delimitation. The
discussion on this question was only shorl; it was pointed out that “special
circumstances” might exist very often (Fitzmaurice) and the superiority of
settlement by agreement between the States concerned was again emphasized
{ Zourek).

Yearbook 1956 1, pp. 150-153, 277.

The formula adopted at the 1953 Session {supra para. 50) rested unchanged.
I1s substance was embodied in Article 72 of the final draft of the International
Law Commission on the Law of the Sea. Article 72 (which became later
Article 6 of the Continental Shelf Convention) made separate, though in
substance identical provision for the delimitation of the continental shelf
between States whose coasts are Iving opposite to each other, and between
adiacent Statcs, Primarily, the boundaries were (o be determined by agreement
between the States concerned; in the absence of agreement, and unless another
boundary line would be justified by special circumstances, the boundary between
opposite coasts should be the median line, drawn in accordance with the
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equidistance method {paragraph (1} of Article 72}, and the boundary between
adjacent States should be determined by application of the equidistance method
(paragraph (2) of Article 72},

The text of Article 72 read as follows:

“1. Where the same continental shelf is adjacent to the territories of
two or more States whose coasts are opposite to each other, the boundary
of the continental shelf shall be determined by agreement betweon them.
In the absence of agreement, and unless another boundary line is justified
by special circumstances, the boundary is the median line, every point of
which Is equidistant from thc basclines from which the breadth of the
territorial sea of each country is measured.

2. Where the same continental shelf is adjacent to the ferritories of two
adjacent Statcs, the boundary of the contincental shelf shall be determined
by agreement between thent. In the absence of agrcement, and unless
another boundary line is justified by special ciccumstances, the boundary
shall be determined by application of the principle of eguidistance from the
baselines from which the breadih of the territoriat sea of each of the two
countries is measured.™

The commentary added by the International Law Commission to Article 72
on this point read:

“, .. provision must be made for deparlures necessitated by any excep-
tional configuration of the coast, as welt as the presence of islands or of
navigable channels. This case may arise fairly often, so that the rule
adopted is fairly elastic™ (Yearbook 1956 11, p. 300).

It 1s also worthy to note that the subscquent Article 73 of the deaft of the
International Law Commission provided that any dispute concerning the
interpretation or application of the Articles of the Continental Sheif was to be
submitted to the Intemational Court of Justice at the reguest of any of the
parties. This article, however, has not been retained in the Convention on the
Continental Shelf; in its place an optional Protocol providing for the compul-
sory settlement of disputes was opened for signature 10 the partics of the
Convention,

At this point it appears necessary to draw some conclusions from the delib-
erations in the fternational Law Commission:

(1) There can be no doubt that, at least until 1956, the so-calied principle of
eguidistance was not a rule of customary international law. No constant
practice in application of the equidistance method can be shown; nor is there
any proof that the principle of equidistance had been accepted as a rule of law.
It was not until 1953, that the method of establishing maritime boundaries by
application of the equidistance formula had been put forward seriously in the
Commission, and its usefulness as a reasonable solution of the boundary
problem continued to be questioned by the members of the Commission. This
makes certain that no customary law cxisted in respect of the delimitation of the
continental shelf at that time.

{2) The Commuission did accept the principle of equidistance only under two
conditions:—priority of a settlement by agreement and a reservation with
respect to special circumstances. Demands for a flexible provision played a
very great part in the discussion among the members of the Commission; some
members were still uneasy about the effects of the equidistance method. There
can be no doubt that the Commission by adopting the formula contained in
Articte 72, by no means assumed a general applicability of the cguidistance line.
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These conclusions will not be prejudiced by the fact that the rights of the
coastal State over the continental shelf before its coast wereatthat time prob-
ably already regarded as part of customary international law; the codification
waork of the International Law Commission may contain both: ruies which are
already part of the lex lgta, as well as rules proposed de lege ferenda.

52. The negoliations at the Geneva Conference vn the Law of the Seq in 1958
were based upon Article 72 of the draft Acticles prepared by the International
Law Commission. Some attempts were made to replace the fiexible system
contained in Article 72 by more rigid rules. But all amendments proposed in
this direction met with overwhelming opposition both in the Fourth {Con-
tinenial Shelf} Committee {8-9 April 1938} and in the Plenary Session (22 April
19583, and were rejected.

United Nations Conference on the Law of the Saa, Official Records,
Vol. ¥I: Fourth Committee p. 91 to 98; 130 to 134, 138, 142; Vol. 11
Plcnary moectings, pp. 11-15.

The proposal of the Yugoslav delegate, that the cquidistance mcthod
should be declared determninatt, without reservations, for the apportionment of
the continental shelf, was rejected at the Plenary Session of the Conference by
45 votes to 5 (with 11 abstentions). A very large majority of the Statcs was not
prepared to make the equidistance method a solely applicable rule. Rather did
the Conference recognize very ¢learly that the equidistance method was suitable
for the drawing of boundaries only under certain circumstances.

The substance of Article 72 of the draft of the Interrational Law Commission
was finzlly embodied in Article 6 of the Geneva Convention on the Continental
Shelf, with slight amendments, in the wording, but without any changes in the
substance. Thus paragraphs (1) and (2) of this Article read:

“{1} Where the same continental shelf is adjacent to the territorics of two
OF more States whose coasts are opposite each other, lhe boundary of the
continental shelf appertaining to such States shall be determined by
agreement between them. In the absence of agreement, and unless another
boundary linc Is justified by special circumstances, the boundary is the
median line, every pomnt of which is equidistant from the nearest points of
the baseline from which the breadth of the territorial sea of each State is
measured.

{2} Where the same continental shelf is adiacent 10 the territories of two
adjacent States, the boundary of the continental shelf shall be determined
by agreement bstween them. In the absence of agreement, and unless
another boundary line is justified by special circuimstances, the boundary
shall be determined by application of the principle of equidistance from
the nearest points of the baselines from which the breadth of the territorial
sea of each State is measured.”

1t should further be pointed out that, pursuant to the express stipulation of
Article 12, paragraph {1} of the Convention, any State may make reservations
to all articles of the Convention other than Articles [ to 3; that means that
reservations to Article 6 are allowed. Thercfrom it follows clearly that the
substance of Article 6 was neither regarded as part of customary international
law nor accorded any sort of fundamental significance.

53. It was necessary to describe the genesis of Article 6 of the Geneva Con-
vention on the Continental Shelf in detail here in order to show that the so-
calted principle of equidistance was not laid down in the Continental Shelf
Convention for the reason that it was a gencrally recognized rule of inter-
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national law, Rather did the International Law Commussion as well as the
signatory States regard it as a useful method for an equitable apportionment
of the continental shell belween States lying opposite or adjacent to each
other, insofar as circumstances permitted. Thus Article 6 is not a codtfication
of already existing international law, but it is the gutcome of aneffort to develop
the existing legal situation, with its demand {or an equitable solution, by the
establishment of a method which it was assumed would, under normal geo-
graphical conditions, lead 1o an equitable and just apportionment of the con-
tinental shelf between the States concerned. Article 6 must be interpreted in this
sense, with the consequence that an equidistance boundary may not be imposed
upon a State which has not acceded to the Convention, so long as it has not
been proved that it would be the best method of apportioning the continental
shelf between the adjacent States in a just and equitable manner, having regard
to the special geographical situation of the individual casc.

Section IV. The Practice after the 1958 Conference on the Law ¢f the Sea

534. If, accordingly, it cannot be contended that Article 6 of the Continental
Shelf Convention codified customary international law, there is egually little
ground for the contention that the principle of equidistance has now been
generally accepted as a rule of international law by the international com-
munity—including those States who have not yet become parties to the Conven-
tion ¢ither by ratification or accession. This is exciuded not only by the fact that
the Convention has, up to now, been accepted only by a minority of the States
{to date 37), and that reservations to Article 6 have been made by some States,
but above all by the fact that State practice necessary for the development of
such a customary rule is up to now still lacking.

A. THE RESERVATIONS TO ARIICLE §
OF THE CONTINENTAL SHELF CONVENTION

55. Article 12, paragraph (1)}, of the Convention alfows for reservations being
madc to all articles of the Convention, other than to Articles 1 to 3, which
therefore includes Article 6, Two States, Jran and Venezuela, availed them-
selves of this right at the tims of signing the Convention: the [ranian reservation
is not of intcrest here, stipulating that, given certain circumstances, the high
water line should be taken as the baseline for determining the continenial shelf
boundary.

United Nations, Status of Maultilatcral Conventions, ST/LEG/3,
Rev. I p. XX1-24.

The Venczuclan reservation contained the statement that in certain arcas oft
the Veneruelan coast “'special circumstances™ within the meaning of Article 6
existed, which excluded the application of the equidistance method.

United WNations, Status of Multilateral Conventions, ST/LEG/3,
Rev. I p. XXT1-24,

When France acceded to the Convention on 14 July 19635, she made, in
addition to other reservations, the following reservation (o Article 6:

“Le Gouvernernent de la République frangaise n'acceptera pas que Iui
s0it opposée, sans un accord exprés, une délimitation entre des platcaux
continentaux appliquant le principe de I'éguidistance:

si celle-ci est calculée & partir de lignes de base instituées postéricurement
au 29 avril [938;

si clle est prolongée au-dela de 'isobathe de 200 métres de profondeur;
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st elle se situe dans des zones ol il considére qu’il existe des ‘circons-
tances spéciales’, au sens des alinéas 1 et 2 de {'article 6, & savoir: le golfe
de Gascogne, la baie de Grandville et les espaces maritimes du Pas-de-
Calais et de la mer du Nord au large des ¢dtes frangaises.”

(Journal Officiel de 1a République frangaise, Lois et Décrets, 19635,
p. 10859}

By this reservation France specified wide areas off ker north and west coasts
as areas where she did not consider the equidistance principle to be an appro-
priate and just methoed of division. A puint of particular interest in this rescrva-
tion is that it is based on the view that the equidistance line, as far as it is to be
apptied at all, should be used as a method of apportioning submarine areas only
near the Atlantic coast {to a depth of 200 metres) and should in particular not
be used for the apportionment of the North Sea. The Netherlands, on the oc-
casion of their ratification on 18 February 1966, protested against the Vene-
zuelan and French reservations without, however, being able to deprive these
reservations of their effect.

B. STATE PRACTICE SINCE 1958

56. In accordance with Article 38, paragraph (1), letter (b) of the Statute
of the International Court of Justice, two elements are generally demanded for
the development of customary law: constant practice extending over some con-
siderable time and a legal conviction in support of this practice.

P.C.IJ., Lotus Casc 1927, Series A 10 p. 1§ “. .. usage generally ac-
cepted as expressing principles of law™;

L.C.J. Reports 1850, Asyfum Case, p. 276: *. .. Constant and uniform
usage ...”;

G. Jaenicke, “Volkerrechtsguellen”, Worterbuch des Vilkerrechts,
Vol. 111 {1962}, p. 766, 775;

O"Comneff, International Law, 1965, Vol I, p. 15 et seq. as well as
further sources referred to here.

Regarding the legal répime of the continental shelf, no such practice over
some length of ime exists. However, the period necessary for the establishment
of customary law ¢annot be defined generally for all circumstances. Asarulea
constant practice extending over many years, often over decades, is required.
It must be admitied, however, that in new technical fields in which urgent need
for a settlement calls for the immediate establishment of legal rules, short-term
development of rules of customary Jaw is not excluded. This might also apply
1o the régime on the continenial shelf, since, as the result of technological
devclopment, the exploitation of the seabed, even at some distance from the
shore, has been intensified in recent times, and a delimitation of submarine
areas affording possibilities of exploitation has become increasingly urgent,
For this reason the short time which has passed since the adoption of the prig-
ciple of equidistance in the Continental Shelf Convention, in itself alone con-
stitutes no argument against the development of customary law in this field.
On the other hand consideration must be given to the following: the shorter
the length of time in which a rule of customary law 1s said to have developed,
the stricter are the requirements for consistency and uniformity of usage and
for proof of an underlying legal conviction in support of this usage. It is
not the length of time alonc which is decisive, but rather the fact of whether or
net during this time a specific usage, supported by legat conviction, can be
proved. In this case such usage has been lacking. The few manifestations
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in favour of the equidistance principle, which are, moreover, contested, cer-
tainly do not suffice for the development of customary law.

57. The cases in which States, which havc not yct brcome parties to the
Continental Sheif Convention, have relied on the principle of equidistance for
the delimitation of their share of the continental shelf, or at least have in fact
applied it, arc very few indced. It is significant that every one of them deals
with coasts which lie opposite each other, where the median line is applied; in
the establishment of lateral boundaries between adjacent States the principle
of equidistance has not yet heen applied-—not even in the case of the North
Sea to be dealt with below (paras. 58 to 60). As has been pointed out alrcady,
the median line does normally result in an equitable, if not equal division of the
sea arcas between two opposite coasts, provided no islands lying in between
would considerably deflect the boundary line. The following cuscs may be
mentioned:

(a} The Isiand of Malta Act of 28 July 1960 (Act No. XXXV to Make Pro-
vision as 10 the Exploration and Exploitation of the Continental Shkelf) contains
in its Sectton 2 the following provision:

“... the boundary of the continental shelf shall be that determined by
agrecment between Malta and such other State ..., or, in the absence of
agreement, the median line, namely a line every point of which is cqui-
distant from the nearest points of the baselines” {Suppliment tal Gazetta
tal Gvern ta’ Malta, Nru 11, 922, 29 ¢ Tubu, 1966, Taqsima A,A 282},

(5} The Treary between the Union of Soviet Socialist Republics and Finland
of May 20, 1965, on the boundary of the territorial sea and the continental shelf
in the Gulf of Finland. This treaty, in establishing the boundary necar the coast
(Article 1), where it may be regarded as a lateral boundary between adjacent
States, does not follow the principle of equidistance. Only on its scaward
extension where it becomes a boundary between two opposite coasts, it is
based on the principle of the median line which is referred to in the treaty
{Articles 2 and 3).

Yedomosti Verchoviiogo Sovicta Sojusa Sovictskich Sozialisticeskich
Respublik, 1966, Art. 749; Finlands Forfattningssamling, Fordragsserie,
1966, No. 20, p. 122 to 125.

{¢) The Proiocol 1o the Treaty between the Kingdom of Denmark and the
Federal Republic of Germany of 9 June 1965 (supra para. 12}, after stating that
divergent opinions exist concerning the principles for the delimitation of the
continental shelf of the North Sex, lays down the following for the delimitation
of the continental shelf in the 8aftic Sea:

“With respect to the continental shelf adjacent 1o the coasts of the
Baltic Sea which are opposite each other, it is agreed that the median line
shall be the boundary. Accordingly, both Contracting Parties declare that
they will raise ne basic ebiections to the other Contracting Party delimiting
its part of the continental shelf of the Baltic Sea on the basis of the median
line”. (Federal Law Gazette of the Federal Republic of Germany, Part II,
1966, p. 207, translation from the German text),

These sporadic cases in which the principle of equidistance was applied,
ccrtainly do not suffice to prove its general recognition beyond the scope of
Article 6 of the Contincntal Shelf Convention. The method of bouadary
drawing on the principle of the median line may have a certain chance of
gaining gradually general recognition as a suitable method for a just and
cquitable apportionment of the continental shelf between opposite coasts, be-
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causc it aliocates cqual parts to both Statcs in normal geographical situations.
The application of the equidistance method for the determination of lateral
maritime boundaries between neighbouring States has, however, not yet been
iried out at ali.

C. THE APPLICATION OF THE EQUIDISTANCE LINE 1N THE NORTH SEa

58, It is wue that the equidistance method has been applied by several
[irtoral States of the North Sea to delimit their share of the continental shelf,
namgely in the boundary treaties between the United Kingdom of Great Britain
and Northern Ireland and the Kingdom of Norway of 10 March 1963 {sapra
para. 17}, between the United Kingdom of Great Britain and Northern Ireland
and the Kingdom of the Netherlands of 6 October 1965 {(supra para, 19}, be-
tween the Kingdom of Denmark and the Kingdom of Norway of 8 December
1965 (supra para. 203, between the United Kingdom of Great Britain and
Northern Ireland and the Kingdom of Denmark of 3 March 1966 (supra
para. 2t), and between the Kingdom of Denmarck and the Kingdom of the
Netherlands of 31 March 1966 {supra para. 22). However, it should be peinted out
that all the boundarics cstablished by these treatics are median lines between
coasts lying opposite to each other or, as in the Treaty between the Kingdom of
Denmark and the Kingdom of the Netherlands of 31 March 1966, are at least
considered as such; no lateral equidistance boundary between ncighbouring
States has been cstablished as yet. These treaties demonstrate that the States
concerned recogaized the median line as an equitable and therefore appro-
priate standard for the apportionmient of the submarine areas betweern their
opposite coasts. Thoy might therefore, at the utmost, be regarded as con-
iributing to the generzal recognition of the equidistance method for the drawing
of maritime boundaries between opposite coasts. These treaties, however, con-
tribute nothing to a general recognition of the equidisiarce method in other
geographical situations,

59, Norcan it be asserted that, by virtue of the boundary treaties concluded
between the littoral States of the North Sea, the equidistance method has been
promoted to the status of a rule of regional customary law valid for the
North Sea. This is precluded by the fact that France, in her reservation to
Article ¢ of the Continental Shelf Convention, expressly excluded the equi-
distance method for the drawing of boundaries in the North Sea {supra para.
55}, and the Federal Republic of Germany has from the beginning opposed the
¢latms of the Kingdom of Denmark and the Kingdom of the Netherlands to an
equidistance boundary. No regional customary law on the basic principles
governing the apportionment of submarine areas of the North Sea between the
littoral States can be established without the concurrence of Franec and
Germany. The opposition of a State which has a dircet interest in the matfer or
would be affected by the alleged rule, prevents the development of such a rule
of customary law.

1.C.J., Anglo-Norwegian Fisheries case, Reports 195], p. 131: “In these
circumstances the Court deems it necessary to point out that allhough the
ten-mile rule hus been adopted by certain States both in their national law
and in their treaties and conventions, and although certain arbitral
decisions have applied it as between thesc Staics, other States have adopted
a different limit. Consequently, the ten-mile rule has not acquired the
authority of g general rule of international law.”

60. Finally it cannot be contended that the treaties cstablishing partial
boundaries between the Kingdom of the Netherlands and the Federal Republic
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of Germany of I December 1964 (supra para. 16) and between the Kingdom of
Denmark and the Federal Republic of Germany of 9 Junc 1965 (supra para, 18)
have created precedents for the recognition of the equidistance method in the
North Sea. It is true that in the treaty between Germany and the Netherlands
the boundary line, to some extent, follows in fact the equidistance line, without
however referring to the equidistance method, and that the seaward terminus of
the German-Danish partial boundary is equidistant from the German and the
Danish coasts. These boundaries, however, had been agreed upon only because
both sides were interested in a speedy determination of the boundary, and
because the boundary line, even if it in fact followed the cquidistant line to
some extent in the vicinity of the coast, was not considered ineguitable. The
Federal Republic of Germany stated clearly when signing the treaties that it
did not recognize the equidistance method as determining the extended seaward
course of the boundaries in the North Sca {supra para. 16 and para. i8).
These treaties cannot, therefore, be invoked against the Federal Republic of
Germany as precedents for the application of the principle of cquidistance in the
apportionment of the North Sea,

61. Tt can also not be asserted that the'provision contained m Article 6 of
the Continental Shelf Convention has become general international law for the
reason that the exclusive rights of the coastal State over the continental shelf
iying adjacent to its coasis specified in Articles [ to 3 are today generally
recognized also beyond the scope of application of the Convention. If it is
established that the basic principles of a mulfilateral convention are already
generally recognized as customary law beyond the scope of their applicability
as treaty law, the question arises whether the same must apply to other provi-
sions contamned in the convention, The reply to this question depends upon
whether or not these other provisions are bound up so insolubly with the basic
principles, that the convention would not be capable of application or imple-
mentation without them. Only il it were impossible to apportion the continental
shelf among the coastal States in an equitable and practicable way without the
application of the equidistance method, it could perhaps be asserted that the
customary law character or Articles 1 to 3 of the Continental Sheif Convention
must extend also to Article 6, That is certainly not the case, It is true that a
necessary, logical conseguence of the recognition of the right of the coastal
State over the continental shelf is that, in the case of conflicting claims of
several coastal Slates adjacent Lo the same conlinental shelf, an apportionment
must be made betwoen them, and that the international legal order must provide
methods and standards for the apportionment. There is, however, no cogent
reason that this apportionment must be made according to the equidistance
method. The drafting of Article 6 shows that the equidistance method was
only one method among others of attaining a just and equitable apportion-
ment, and that the objections against making the cquidistance method the
exclusive rule were 50 strong that the equidistance method was adopted only
under the condition that #t would not apply in the presence of any “special
circumstances”. The apportionment of a continental shelf shared by several
States has not been made casier by Article 6. Even when Article 6 15 applied,
the qucstion remains gpen whether the equidistance method is snitable or
whether in a concrefe case “special circumstances’ exist which would justify
another boundary line,

62. From the arguments put forward in paragraphs 46 to 61 it follows that
the so-called principle of equidistance is not a rule of castomary international
taw determining the delimitation of the continental shelf and is therefore not
applicable as such between the Parties.
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Necfion V. The Scope of Application of the Equidistance Line

A, THE SHORTCOMINGS OF THE EQUIDISTANCE LINE

63. The Federal Republic of Germany does not wish to deny the equi-
distance method any value whatscever for the apportionment of submarine
arcas. Even if it cannot be recognized as the primary method prescribed by
international law for the delimitation of the continental shelf, it may produce an
equitable and appropriate boundasy line under normal geographical circum-
stances. This applies in particular to the drawing of a boundary line between
two opposite coasts {as a median line) and (o the drawing of & boundary ncar
the coast (as a lateral boundary in the territorial sea}. In such cases the Federal
Republic has not in principle opposed the application of the principle of
equidistance (vide suprg paras. 16, 18, 57, 60}, The equidistance method is,
however, not suitable for effecting an equitable apportionment of larger
submarine areas because, as set forth above (paras. 43 et seq.), it lends dis-
proporlionate signilicance to special configurations of the coast. For this
reason the limits of application of the equidistance method are to be demon-
strated in detail in the following.

64. It may be recalled that the equidistance method was envisaged first and
foremost for the delimitation of the territorial sea and was developed ocut of the
generally recognized method of determining the seaward limit of the territorial
sea {cf. supra paras. 45, 49). This is shown by a comparison with Article 6 of the
1958 Convention on the Territorial Sea, which determines the outer limit of the
territorial sea according to a similar method of equidistance:

“The outer limit of the territorial sea is the line every point of which is
at a distance from the nearest point of the baseline equal to the breadth of
the territorial sca.™

The meeting point of the outer limits of the territorial seas of two adjacent
States thus determined s, provided the territorial seas are of the same breadth, a
geometrical point of equidistance because it is equidistant from the nearest
points of the coasts of the two States.

The equmdistance line is indeed pertinent to the delimitation of the territorial
sea between two adjacent States. An important factor to the coastal State for
the exercise of its vights over the territorial sea is the possibility of control from
the coast. Thus the distance from the nearest points on the coast is a sound
and—looked at from the point of view of control over the territorial sea—an
indispensable criterion for the apportionment of the territerial waters, The
weight of this factor as a rile justifies the application of eguidistance fines.
The fact that the equidisiance line has a far wider scope of application in the
delimitation of territorial waters than in the delimitation of continental shelf
arcas was recognized at the Geneva Conference on the Law of the Sea through
the different wording of Article 12 of the Convention on the Territorial Sea and
Article 6 of the Convention on the Continental Shelf: whereas in the case of
dclimitation of the territorial sea the equidistance method does not apply only—

“. .. where it is mecessary by reason of historic title or other special
clrcumstances to dclimit the territorial seas of the two States in a way
which is at variance with this provision™ (italics added),

it the case of delimitation of the continental shelf the equidistance method does
not apply already where—
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"”

“... another houndary line is justified by special circumsiances . . .
(italics added).

Whereas the equidistance line is looked upon as the most suitable method
for the defimitation of the territorial sca, to be deviated from only for cogent
teasons, in the delimitation of the continental shelf the cases in which boundary
lings based on other principles of delimitation are justified, are considered as
far more freguent alternatives. The difference in the wording of the two pro-
visions has an important bearing on the interprelation of Article 6 (vide infra
para. 68).

65. The generally recognized exclusive rights of the coastal Siate over con-
tinental shetf areas before its coast do not necessarily imply a certain mode of
the delimitation of the areas under control, neither by their very nature nor by
the force of juridical logic. The rights over the continental shelf imply a certain
spatial extension of the areas under control inte the high sea, but by no means
provide any rule for their lateral delimitation. The continental shelf under the
North Sea is common to all the coastal Siales surrounding it. The degree to
which it “appertains™ to each of them cannot be deduced from the legal
character of the rights every coastal Statc may claim over the continental shelf
before its coast. With respect to the part of the Doggerbank situated in the
middle of the North Sea, for instance, no single one of all the littoral States may
be regacded as the State to which this shelf area “appertains™ incontestably,
unless slight differences in distance—some naulical miles in this case—are
taken as the sole factor for allocating this area to one of these States,

Kelsen in “Rechtsfragen der internationalen Organisation”, Festschrifl
filr Hans Wehberg, 1955, p. 203, criticises sarcastically the point of view
that contiguity should be regarded as the underlying principle of the rights
of a coastal State to the continental shelf: . . . “the continental shelf of one
state is almost always contiguous 1o the continental shelf of another state™.

66. The cquidistance method as developed by geographers has introduced
the distance from the nearest point on each of the two coasts as the sole and
decisive criterion for the attribution of a submarine area to onc coastal State or
another, without regard to the fact whether projecting sandbanks, headlands,
capes, uninhabited promontories, harbourless islands, or densely irhabited
stretches of coasts with plenty of harbours are involved. Salient parts of the
coast are given predominant influence on the direction of the boundary, bays
and gulfs are neglected. “Contiguity™ as justification for the claim of a coastal
State to the continental shelf before its coast can, however, not be interpreted
exclusively as geographical nearness to individual points on the coast. The
idea of “contiguity”™ to which also those appeal who adhere to the principle of
equidistance, is in itself sound. “La terre domine lz mer” is a Tundamental
principle of maritime law. In the Fisheries ease between Great Britain and
Norway the International Court of Justice ruled:

1.C.J., Reporis 195, p. 133: “Clest Ia terre qui confére 3 UEtat riverain
un droit sur les eaux qui baignent ses cdies.”

I under the legal concept of “‘contiguity’” not only the propinquity to the
coast in general, but also the propinguity to the nearest point on the coast is
understood, this may be justified in situations in which—as in the case of
control over the territorial sea—the decisive factor 1s the actual distance from
the nearest land in a certain situation {e.g., the position of 2 ship). There is no
justification, however, for such an exclusive reference 10 single points on the
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coast if the apportionment of large submarine areas at greater distance from the
coast is involved. From the point of view of exploitation and control of such
submarine areas, the decisive factor is not the nearest poeint on the coast, but the
nearest coastal arca or pori from which exploitation of the sea-bed and subsoil
can be effected, The distance of an oil, gas or mineral depoesit from the nearest
point on the coast is irrelevant for practical purposes, even for the laying of a
pipsline, if this point on the coast does not offer any possibilities for setting up
a supply base forestablishing a drilling station or for the landing of the extracted
praduct. A better criterion for the apportionment of shelf areas would be to
understand “contiguity”’ in a larger sense; the geographical relation to the coast
of a Siate as a whole, and not to one single point, should b the basis of appor-
tionment. To make the delimitation of the continental shelf more than necessary
dependent on the coastal contours (vide supra paras. 43 et seq.} would be a
departure from the geographical basis underlying the legal title of the coastal
State to the continental shelf before its coast, namely the continuance of its
territories into the sca. On the contrary, the tectonic-geographical connection
between land and shelf should be an argument in favour of the thesis that
special configurations of the coast should have no influence on the apportion-
ment of a common continental shelf between the adjacent States.

67. The limits and shortcomings of the cquidistance method become par-
ticularly apparent when larger maritime areas have to he divided up between
adjacent States. This does not apply so much to the median line apportioning
maritime areas between two coasts lying opposite each other; here the median
line drawn in application of the cquidistance method docs, as a rule—il no
islands have to be taken into consideration—provide an appropriate division
into equally large areas. The consiruction of lateral boundaries between adjacent
States by the equidistance methad, on the other hand, tends to produce distor-
tions and unfair results. The diversion of the equidistance line from the {original-
ly intended) perpendicular to the coast, caused by projecting or salient parts of
the coast of one of the two States, results in areas of the shelf being allotted te
that State to whosc coast they cannot be considered, in an unprejudiced view, as
being adjacent, The effects of a diversion of the equidistance ling become magni-
fied the further they are extended seawards. Should, by reason of irregularcoastal
configuration, lateral shelf boundaries have to be cxtended far into the open
sea, the construction might well produce bizarre results, which must be re-
garded as inequitable. The aim of the equidistance method, to effect a just and
equitable apportionment of maritime arcas, would thereby be completely
reversed; cessante ratione, cessar ipsa lex.

of. McDougal-Burke, op. cit., p. 429: “The difficulty with a general principle
af this sort, however, is that it is composed entirely of reference to abstract
distances and geometric conditions which may not, in the concrete case,
accord with the functions and uses of the water areas being delimited and
may not, therefore, constitute a solution which satisfactorily takes into
account the real, and perhaps different, interests of the states concerned.”

That the authors of Artticle 6 of the Geneva Convention on the Continental
Shelf did not pay more consideration to these cffects may partly be due to
the fact that at that (ime the technical possibilities of drilling at great distances
from the coast were not so far developed. Tt was indeed pointed out during the
discusstons in the International Law Commission that the delimitation of the
continental shelf must be judged differently from the delimitation of the ter-
ritorial seaz and the contiguous zone. The member of the Commission Sk, Hsu
drew atiention to this—




MEMORIAL OF THE FEDERAL REPUBLIC OF GERMANY 65

*... the guestion was whether it was equitable to exlend scawards the
dividing-linc between the territorial waters, since that line would vary
according to the configuration of the coast. The dividing-line would be
relatively unimportant in the case of territorial waters, which were a
narrow belt, but might take on great significance and cause injustice if
applied to continental shelves which were somctimes of considerable
extenl” (Yearbook of the International Law Commission, 1951, 1, p. 288}.

However, the members of the International Law Conumission and the dele-
gates of the S:ates present at the Gengva Conference on the Law of the Sea were
obviously more concerned with finding a practicable solution for the drawing of
boundaries in arcas near the coast. Here the equidistance line normally succeeds
in producing just and equitable boundaries.

The fact that the equidistance method is unsuitable for the apportionment of
extensive sea areas far from the coast has become obvious since exploitation
of the seabed at greater depths and at greater distances from the coast calls for
a legal settlement. The diagram figure 15 {pages 66, 67), showing an apportion-
mentof the North Atlantic on the lines of equidistance, makesclear how grotesque
the prospects for the future would be should the equidistance method be applied
to such a situation: Canada, Greenland, Iceland. Ireland, and Portugal wonld,
by virtue of their projecting position, exclude the other littoral States from the
northern part of the ocean; relatively unimportant groups of islands would
attract encrmous sca areas, This hypothesis shows that the basis upon which
the equidistance method rests must be reconsidered, and that the limits of
the applicability of the equidistance method raust be clearly realized.

B. Tue “SPECIAL CIRCUMSTANCES IN ARTICLE 6 OF THE CONTINENTAL
SHELF {ONVENTION

68. The authors of the Continental Shelf Convention were indeed not
unaware of the fact that the equidistance method has only a limited scope of
application. Article 6 of the Convention {text supra para. 52) provides that the
equidistance line applies only if no agreement on the appropriate delimitation
of the continental shelf Is reached between the States concerned in the concrete
case and if there arc no “special circumstances® present which would justify
another boundary line. This formula contained in Article 6 limits the scope of
application of the equidistance method considerably and confirms the opinion
put forward above (supra para, 63} that the equidistance method is applicable
only to the extent that, and as Jong as, it is suitable to assure a just and gquitable
apportionment of the continental shelf arcas between the States concerned. It
has been suggested that the exclusion of the equidistance method in cases
where “special circumstances™ are present, should be interpreted as a narrow
exception from the rule, as if the real meaning of Article 6 was that the equi-
distance line could be discarded only in cases where exceptional circumstances
required it. Such a restrictive interpretation is not in harmony with Article 6 as
it stands, neither with its wording nor with its history or purposc.

69. The reservation that “special circumstances” might call for a different
method of delimitation of the continental shell had been formulated by the
International Law Commission in its 1953 Session. In view of the objections
against the general applicability of the equidistance method, the Rapporteur
Frangois at first suggested that the equidistance method should be prescribed
only “as a general rule”, which should be departed from if nccessary. He
substantiated this with the following example:
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“There were cases, however, where 2 departurc from the general rule
was necessary in fixing boundaries across the continental shelf; for example,
where a small island opposite one State’s coast belonged to another, the
continental shelf surrounding that island must also belong to the second
State. A general rule was necessary, but it was also necessary to provide
for exceptions to it” (Yearbook of the International Law Commission,
1953, Vol. [, p. §28).

Since the wording “as a general rule” appeared not sofficiently clear as a
legal term to some members of the Intermationsl Law Comunission, it was
replaced at the suggestion of Spiropouios by the wording:

. .. unless another delimitation is justified by special circumstances .. ."
(ibid., p. 130-133).

The discussion on the rescrvation of “‘special circumstances™ showed that
this clause was understood not so much as a limited cxcepiion to a generally
applicable rule, but miore in the sense of an alternative of equal rank to the
equidistance method. The wide ficld of application which was ascribed to this
alternative may be gathered from a remark by G. Amade, Vice-Chairman of the
Comrmission and Chairman of the meeting, that this wording laid more cmpha-
sis on the exception than on the rule—

*. .. that the formula proposcd by Mr. Sandsir8m and Mr. Spiropoulos
stressed the cxceptions rather than the rule. e hoped, therefore, that the
Special Rapporteur would accepi that formula which was preferable to the
bald expression *as a rule' ™ (ibid., p. 133).

This is also confirmed by the commentary which the International Law
Comtnissiont added to Art. 72 of its draft (subsequently Article 6 of the Con-
tinental Shelf Convention):

“provision must be made for departures™ (i.e., from the equidistance line}
“necessitated by any exceptional configuration of the coast, as well as by
the presence of islands or of navigable channels. This case may arise fairly
often, so that the rule adopted is fairly elastic” {Yearbook of the Inter-
national Law Commission, 19256, 11, p. 300).

Attempts made at the Genceva Conference on the Law of the Sea again to
strike out the alternative of “special circumstances” and to make the equidistance
method the only rule, were rejected by a large majority. This was rightly done
because the arrangements under discussion dealt with novel institutions, the
pattern of which must be kept flexible, in order not to anticipate its further
development and its interpretation by international jurisdiction.

The difference in the wording of Article 6 of the Continental Shelf Conven-
tion on the one hand and of the corresponding Article 12 of the Territorial Sea
Convention on the other, which has already been referred to above (supra
para. 64), confirms the intention of the States concluding the Convention io
concede a witder field of application to *special circumstances’ in the drawing of
boundarics across the continental shelf than in the drawing of boundaries in the
territorial sea,

70. “Special circumstances” are always present should the situation display
not inconsiderable divergencics from the normal case. The normal case, in
which the application of the equidistance method leads to a just and equitable




MEMORIAL OF THE FEDERAL REPURLIC OF GERMANY 69

apportionment, is a more or less straight coastline, so thatthe areas of the shelf
apportioned through the equidistance boundary more or less correspond to the
shorelines { fapades) of the adjacent States. Should this not be the casc, and
should therefore no equitable and appropriate solution result, the ¢lause of the
“special ciccumstances’ applies. This interpretation is in line not only with the
Commentary of the Infernational Law Commission cited above {para. 69}, but
also with the opinions expressed in the literature on the applicability of the
equidistance method. In addition to special situations of a technical nature—
such as navigable channels, cables, safety or defence requirements, protection
of fisherics {fish banks), indivisible deposits of mineral oil or natural gas—
special geographical situations such as special coastal confipurations have,
above all, been regarded as “special circumstances” within the meaning of
Articie 6:

Sir Hersch Lauvterpacht, loc. cit., p. 410: “The problems involved may
become particularly complicated if islands belonging to one state are
situated within the area of the continental shelf . .. of another state . ..
A further technical problem of considerable ‘potential importance and
complexity, requiring adjustment and regulation, will arise in connexion
with the existence of pools of deposits situated across the surface bound-
aries of the respective submarine arcas.™

M. W. Mouton, *The Continental Shelf’’, Récueil des Cours, Vol. 85
(1954 1) p. 420: *“It is stipulated that this rule is applicable in the
absence of agreement between the States concerned and unless another
boundary line is justified by special circumstances. The modifications to the
general rule are allowed cither because the exceptional configuration of the
coasts, the presence of islands or navigable channels necessitate departure
from these rules, or because of the existence of commeon deposits situated
across the mathernatical boundary.™

Colombos, The International Law of the Sca, 1959, p. 70: “The rule,
however, admits of some elasticity in the case of islands or navigable
channels as well as in the case of an exceptional configuration of the coast.”

de Ferron, op. cif. Vol. I p. 202: “L’article & de 1a Convention de Gendve
stipule en effet qu’elles” (i.e., the median line and the lateral equidistance
line) “peuvent éire modifiées d’un commun accord entre les Etats inté-
ressés, dans [e cas ol *des circonstances spéciales justifient une autre délimi-
tation’, par exemple lorsque a configuration exceptionnelle de la ¢ote ou la
présence d'iles ou de chenaux navigables P'cxigent. Les régles adop-
tées par la Conférence de Gendve sont donc assez souples pour per-
metire une solution équitable dans tous les cas.”

Padwa, loc. cit. p. 645: “It is conceivable that the doctrine of special
circumstances may be inveoked in still another context, which relates to the
geography of theresources. Thus, for example, an oil pool might be divided
by z line based on the principle of equidistance. ... While the presence
of various exceptional issues may giverise toan ajlegation of special circum-
stances, the doctrine is most likely to be invoked with respect to certain
purely geographical conditions affecting the measurement of the line of
equidistance” (the author continues discussing geographical features in de-
tail, such as peninsulas, capes, artificial harbourworks, islands; of. p.645-651).

Shalowitz, op. cil. Yol. 1, 1962, p. 232 footnote 55: “Exceptional con-
figurations of a coast, the presence of islands, the existence of special
mineral or fishery rights in one of the States, or the presence of a navigable
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channcl are among the special circumstances which might justify adeviation
from the median line™.

McDougall Burke,op.cit. p. 436, 437 : *It was admitted during Commiittee
discussion that no definition for it” {i.c., the special circumstances) “could
be given, but that certain ‘special circumstances’ were readily identifiable,
including the location of the navigable channel and the complication
occasioned by small islands in the vicinity of the two states™,

Shigeru Oda, International Control of Sca Rcsources, 1963, p, [68:
*_..some additional situations constituting ‘special circumstances’: the
geological structure of submarine arcas and the geographical or economic
situation of each coastal area™.

71. A recognized case of “special circumstances” is the presence of isfands
in the area under division. Already in the discussions of the Geneva Conference
on the Law of the Sea the question of islands was raised without any resuit.

United Nations Conference on the Law of the Sea, Off. Rec., Vol. VI,
Fourth Committee, p. 93-95; ¢f. in particular the remarks by the British
delegate Kennedy {p. 93), the Swedish delegate Gikl (p. 94), and the Ameri-
can delegate Miss BWhiteman (p. 95). The British delegate Miss Guireridge
described the problem in her report on the Geneva Conference on the Law
of the Sea as follows:

“There is also some obscurity in Article 6 of the Coovention as to
what is meant by ‘special circumstances’. One clear example of ‘special
circumstances’ is, however, the presence of islands,

Where the continental shelf underlies an area of shallow sea, such as the
Persian Guif, which has many islands and is surrounded by the coasts of
opposite or adjacent States, the drawing of the boundary on the strict
principle of the median line could, it is clear, result in many curious and
inequitable deflections of the median linc. There may, for instance, be a
very small island which lies approximately in the middle of the shallow sea;
or there may be islands which are so close to the mainland as to be justi-
fiably considered part of the mainiand for the purposes of working out
the boundary of the continental shelf, Again there may be islands which
although near the coast of State A are under the sovercignty of State B.

All these circumstances not only show the difficulty of a uniform applica-

tion of the median line principle, but also explain why the 1958 Gene-
va Conference found itself unable (as did the International Law Com-
mission in its draft Articles) to include in the Conventionany specific pro-
visions about the effect of the presence of islands on the delimitation of
the boundaries of the continental shell.” (J.A.C. Guireridge, “The 1958
Geneva Convention on the Continental Shelf”, The British Yearbook of
International Law, XXXV (1959) p, 102 T, 120).

States have already rclied on the presence of islands as a ground for invoking
the clause of “‘special circumstances”. Thus Venezuela, when signing the Con-
tinental Shelf Convention, declared in her reservation o Article 6 that in the
Gulf of Paria, in the contiguous zone between the coast of Venezuela and the
Netherfands island of Aruba, and in the Gulf of Venezucia, “special circum-
stances” in the sense of Article 6 existed. France also, when acceding to the
Convention on 14 July 1965, declared in her reservation to Article 6 that
“special circumstances” existed in the Gulf of Gascony, the Straits of Daover,
in the North Sea before the French coast, as well as in the Bay of Grand-
ville. Other States have hesitated to ratify or to accede to the Convention,
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cbviously on account of the still unresolved problem how islands should be
treated In the delimitation of the continental shelf. In the [iterature on the sub-
Jject, therefore, islands are treated as a typical, but also as a most important and
complicated case for the application of the reservation on *special circum-
stances”,

Sir Hersch Lauterpach, loc. cit., p. 410;

Nic. Mateesco, Vers un nouveau droit international de 1a mer, Paris 1950,
p. 137;

Mouton, loc. cit., p. 420;

Cda, op. cit., p. 168;

de Ferron, op. cit., p. 201

Anninos, op, ¢it., p. 95-97.

1f islands are taken as bases for drawing boundaries according to the equidis-
tance method, regardless of their position, size or importance, very peculiar
results mayemerge, in particular when it is a small, unimportant island without
harbours, which is not even suitable as a base for the exploitation of the sur-
rounding contincnial shelf. The presence of islands may cause enormous
dislocations in the apportionment of shelf areas and reduce the equidistance
method ad absurdum.

The Argentine delegate R. Morena referred in the Fourth Committee of
the Conference on the Law of the Sea 1958 to the case of the small island
St. Helena in the Atlantic off the west coast of Africa:

“, .. Presumably, the intention was not, by drawing the medjan line
between that island and the African coast, to grant rights over cnormous
strefches of coean to what was a mere pinpoint in the Atlantic” (United
Nations Conference on the Law of the Sea, Official Records, Vol. VI,
p. 95).

Attempts to arrive at equitable solutions here have given preference to a divi-
sionintoequalareas over the criterion of equidistance. In order to exclude small
islands from consideration or at least reduce the continental shelf areas at-
tracted by them under Article T of the Continental Shelf Convention, it has
been suggested

Padwa, loc. cit., p. 648-650, referring to similar proposals made by
Boggs, American Journal of International Law, Vol. 45 (1951) p, 257-259,

that islands should be treated like enclaves with separate continental shelf areas
proportional to their size, therehy leaving the division of the area between
opposite coasts into equal parts by means of the median line unaffected.

72. Another typical category of special coastal configuration under the
heading of “special circumstances” are gulfs, bays, and shalfow seas surrounded
by land. The fact that these geographical situations calt for special solutions, in

order to arive at an equitable apportionment of the joint seabed and subsocil
of such waters, has been recognized in the literature on the subject at an early
datc:

Richard Young, American Journal of International Law, Vol. 45 {1251),
p. 236/237: “Submarine arcas in shallow seas or gulfs—such as the Baltic,
the Persian Gulf, and the Gulf of Paria—present perhaps the most difficult
situation of all. In addition to due regard for the interests of adjoining states
lying along the same coast, the interests of all states facing on such a body of
water must be taken into account. In the absence of any large area lying
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beyond the 100-fathom line—such as is found in the narrow but deep Red
Sea—the cntire bed and subsoil must be divided equitably among the
littoral states’ (p. 236).

“The lincs of division in such cases must almost inevitably be artificial in
character, resulting from negotiation and agreement among the interested
governments, and it seems difficult to lay down in advance any principles of
general application. The chief precedent for such an agreed settlement is the
British-Venezaelan Treaty on the Gulf of Paria; analogics of value may also
be found in treaties estabiishing water boundarics, such as those dealing
with the Great Lakes. Numerous problems can be envisaged, such as that of
providing fair shares both for an island state and for a mainland state
whose coast it masks. These will tax the resourccfulness of diplomats,
lawyers, geographers, and engineers, yet none is inscluble if the pressure for
scttlement is great enough. The situation in a gulf or shallow sea is, indeed,
only the most complex among many problems of delimiting and demar-
cating boundarics for sybmarine areas; these will call for the careful
considerations of geographers and techrical experts™ (p. 237}

If in case of gulfs, bays, or other major indentations of the coastline, one or
even both seaward sides belong to a neighbour State, the geographical situation
corresponds 1o the problem of islands which lie before the coast, but beleng to
another State. In both cases the drawing of 2 boundary line in application of the
cquidistance method must, by geometrical necessity, cut off the State from the
sea. As shown above (supra paras. 43 et seq.) projecting parts of the coastline of
the neighbour State affect the direction of the equidistance line considerably;
the further 1he equidistance line is drawn into the sea, the greater is the cifect
of this deviation upon the allocation of submaring areas before the ceast.
The following diagram (figure 16) illustratcs how markedly a projecting
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part of the coast of a neighbour State influences the course of an equidistance
line drawn into the sea even at & greater distance from the coast.

The enclosure of the coast of a State by projected parts of the coasts of the
two neighbour States to the left and to the right has a curnulative geometric
effect: at a rclatively short distance from the coast the two equidistance lines
intersect, thereby cutting off the inside coast from the high sea. The diagrams
(figures 17, 18, page 73} demonstrate this geometrical consequence very
clearly. Figure 18 shows the situation of the North Sea coast contours, sirapii-
fied to the baseline of the territorial sea, where the German part is flanked on
the one side by the West Frisian Islands of the Netherlands coast, and on the
other side by the Danish coast of Jutland. It is obvious that a division of the
submarine arcas between the three States made on these lines cantot be
considered as an equitable result. Geographical situations of such a kind,
affecting the course of the equidistance line to such an extent, represent
special configuration of the coast which excludes the application of the
equidistance method.

73. The loregoing analysis of the scope of application of the equidistance
method (supra paras. £3-72) has shown that this method is not generally
applicable. The so-called principle of equidistance is not a rule of international
law, but merelya geometrical construction which, under normalgeographical
situations, may lead to a just and equitable apportionment of the comtinental
shelf, but may also, under other geographical conditions, produce unjust and
inequitable results. Beforc applying the equidistance method, therefore, an
investigation ovught first to be made whether or not, under the given geographical
conditions, it is likely to lead 10 a just and eguitable apportionment of the sub-
marine areas hetween the States concerned. This is more frequently the case
with the median line, and less so with the lateral cquidistance line, especially if
the boundary extends farther into the sea and submarine areéas at a greater
distance from the coast have to be apportioned. This explains why “special
circumstances” are accorded different treatment in Article 12 of the Convention
on the Territorial Sea compared with Article 6 of the Convention on the Con-
tinental Shelf. Article 12 of the Convention on the Territorial Sea cnvisages a
wide scope of application of the equidistance method in the delimitation of the
territorial sea, that is, near the coast {cf. supra para. 64). Article 6 of the Con-
tinental Shelf Convention, on the other hand, excludes the equidistance method
already if “another boundary is justificd by special circumstances™; according
to the interpretation pul forward here this Is always the caseshould the applica-
tion of the equidistance method not lead to a just and cquztable apporticnment
{supra paras. 66 et seq.).

Section VI. Conclusions

74. In view of the arguments put forward in paragraphs 39 to 73 the following
conclusions regarding the delimitation of the continental sheif between the
Parties in the North Sea are respectfully submitted:

I. The method of determining boundaries of the continental shelf in such a way
that every point of the boundary is equidistunt from the nearest points of the
buselines from which the breadth of the territorial sca of each State is measured
{equidistance method), is not a rule of eustomary international law and is there-
Jore not applicable as such berween the Parties.
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II. The equidistance method cannot be employed for the delimitation of the conti-
nenial shelf unless it is established by agreement, arbitration, or otherwise, that

it will achieve a just and equitable apportionment of the continental shelf among
the States concerved.
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CHAPTER ]I
THE SPECIAL CASE COF THE NORTH SEA

75. It has already been pointed owt {suprq para. 8) that the North Sea
represents 2 special case: il is a shallow sea surrcunded by several coastal
States; because of its shallowness it overlies a single continental shelf which must
be apportioned among the coastal States. An equitable apportionment of such a
welf enclosed sea cannot be achieved by separately drawing bilateral boundaries
between each pair of adjacent or opposite coastal States as an isolated act;
the apportionment rather must be considered as a joint concern of all the
coastal States and should be effectuated according to a uniform standard
which will assure cach coastal State a just and equitable share. The most
appropriate procedure to achieve a generslly acceptable apportionment would
be a multilateral agreement between all the North Sea States. To this purpose a
conference of all North Sea States was suggested by the Federal Republic of
Germany during the negotiations with its neighbours; unfortunately the sug-
gestion met with no response,

Section L Criteria for a Just and Equitable Apportionment of the Confinental
Shelf in the North Sea

76. The Kingdom of Denmark and the Kingdom of the Netherlands are
apparently of the opinion that the equidistance method is properly applied
here not only because it must be regarded as a rule of geceral international law,
but also because it would lead to an equitable apportionment of the North Sea.
The fact that the utilization of the equidistance method does not necessarily
lead to an equitable apportionment of large maritime areas has zlready, we
believe, been sufficiently demonstrated (supra para. 67). The shortcoming of the
method applies especially to lateral boundaries, where it brings about results the
doubtfulness and arbitrariness of which increases directly with the distance
from the coast.

The equidistance method is suitable for the drawing of boundaries, if at all,
only to the extent that it leads fo an equitable apportionment of the North Sea
continental shelf among the coastal States. This raises the question of what
constitutes an “equitable’” apportionment of the seabed and subsoil of the
North Sea under the given ¢ircumstances.

A. THE APPORTIONMENT OF THE SEABED AND SUBSOIL OF A SHALLOW SEA
SURROUNDED BY SEVERAL STATES

77. The just and equitzble apportionment of the seabed and subsoil of a
shallow sea which may be considered as a common continental shelf of all
adjacent States is a special problem totally different from that of dividing the
waters of the territorial sea or of the contiguous zone between two adjacent
States. In the latter case the crucial point is not the apportioning of large areas
of water, but the establishing of a practicable boundary commensurate to the
needs of control of the territorial sea and the contiguous zone. In apportioning
a common continental shelf over which all the coastal States can egually claim
rights under the principle of contiguity, the pritnary issue is to assure that each
of the States concerned should receive a just and equitable sharc of that conti-
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nental shelf, It is not the course of the houndary line to which the standard of
equity is 1o be applied, but rather the size of the share to be apportioned to
each of the States concerned, What must be considered, therefore, arc the
criteriz by which the share of each coastal State should be measured.

B. FacToRrs DETERMINING THE SHARE OF EACH ADJACENT STATE
(a} The Geographical Facior

78. Thecoastal State’s privilege of exploiting adijacent submarine areas rests
upon the geographical-gealogical conncction of these areas with the coast.
Therefore, the degree of the natural connection ol the land territory with the
submarine areas adjoining the coast should be regarded as the decisive factor
in measuring the share of each of the States which surround a shallow sga. In
the case of the North Sea this would mean that the share of each coastal State
shiould be measured by the length of its North Sea coastline. The length of
the coastline was mentioned in the relevant literature at an early date as a
decisive factor, particularly inn the apportionment of well enclosed scas among
several coastal States.

F.A.V. (Vallat), loc. cit., p. 333 et seq., p. 335-336: . .. Where a large
bay or gulf is bounded by several States the problem is more complicated.
Perhaps the most equitable solution would be to divide the submarine
areca outside territorial waters among the contiguous States in proportion
to the length of theircoastlings. Even if this wereadopted asa basis, it would
not provide the necessary boundaries. It would probably not be possible
to draw these according to any simple geometric rule. The mere seaward
extension of the land boundaries certainly would not do. A more satisfac-
tory method would be to take a point or & Iing, the position of which couid
be caleulated to give the desired division of area, and to draw the bounda-
ries of the submarine aceas from the point or line to the land boundaries of
the limitrophe States.”

The objection 1o the length of coastline ¢riterion has been raised that thereby
States with long coastlines would be disproportionately privileged.

J.M. Py, Les limites maritimes des Etats dans Iz théoric du platesu
continental, Paris, 1949, p. 70.

This criticism would only be justified, however, if the entire length of the
coastline, with all its curves and indentations, were taken as the standard. It
should, however, not be a relevant factor whether the coastline runs straight,
or whether 1t contains frequent and deep indentations which increasc its
length. The degree of the geographic connection between the coast and the
submarine areas lying in front of it does not manifest itseif by the length of the
coastline measured with all its articulations, but by the breadth of contact of the
coast with the sea—the country’s coastal fromage. The degree of connection
of the German coast with the submarine areas of the North Sea would accord-
mngly be measured by the linear distance betwcen Borkum and Syli, two
German islands immediately adjacent 10 both end points of the German coast
between the Danish and Netherlands continental territories. If the breadth of
the German coasl is evaluated in this fashion, and the breadth of the Danish
and Netherlands coasts were to be ascertained in like fashion, then the shares
of these countrics would stand in the ratio § : 9 : 9 respectively, If (his ratio
is compared with the allocation of submarine areas which, according 1o the
Danish and Netherlands view, would resylt from an application of the equi-
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distance method (Denmark 61,500 sq. k., Netherlands 61,800 sq.km., Germany
23,600 sq.km.) it is obvious that apportionment according to the equidistance
method does not correspond to geographical realities and is, therefore, not a
Jjust and equitable selution.

{8} Other Factors

79. While the geographical factor by its nature Is essential in apportioning
the submarine areas between several adjacent States, other factors can by no
means be excluded, if a just balance betwesn the interests of all adjacent States
were 1o be achieved. Whereas among such other factors onty the presence of
“navigable channels™ had been mentioned by the International Law Commis-
sion, in its commentary on the proposed formula for the delimitation of the
continental shelf {now cmbodicd in Article 6 of the Continental Shelf Con-
vention), the literature on the subject attributes relevance also to historical,
economic, and technical factors, in particular to the geographical distribution
of the mineral resources of the continental shelf and to the maintenance of the
unity of their deposits,

cf. the authors cited supra para. 7 and No. II para. (3) of the Proposals of
the [nternational Law Association Commitiee on Rights 1o the Sea-Bed
and its Subsoii; “Criteria for the division of the sca-bed (and subsoil} of a
continental shelf shared by two or more coastal States should be developed,
taking into account factors such as the configuration of the coastlines, the
econormic value of proven deposits of minerals, ctc.” {Report of the 44th
Conference of the Intermational Law Association, Copenhagen 1950,
p. 135).

Up to now no such particular factors are ascertainable which would have to
De takern into account in apportioning the North Sea between the Parties; the
case may be different regarding Belgium and France which, despite their
maritime and economtic importance, have only a narrow link with the conti-
nental shelf of the North Sca. In its negotiations with its neighbour States,
however, the Federal Republic of Germany has never insisted that its economic
needs (e.g., the size of its population, the degree of its industrialization, its
requircments of power supply, eic.) or its particular economic capacity (e.g.,
exploitation capacity) should be given particular consideration. Despite its
need and capacity to exploit the continental shelf, Germany docs not wish
to basc its claim on these considerations. All the more, therefore, the Federal
Repubiic of Germany is of the opinion that the apportionmznt of the submarine
areas of the North Sea should be made primarily according to the geographical
criterion described above.

{c} The Principle of Equality

80. If the apportionment of the North Sca among its coastal Siates is to be
an equitable one, it must also fake into account the principle of equality of all
adjacent States. The coastal States of the North Sea form a community with
a comman interest that the potentials and resources of the Notth Sea should be
exploited in an orderly fashion. They are all interested in the mainienance and
safety of the routes of navigation, in the regulation and conservation of fishery,
and in the appropriate cxploitation of the mincral deposits of the seabed in
order to avoid wasteful or harmful methods of extraction which would lead to
despoliation.

This common intcrest has already manifested itself in a number of agreed
regulations, mostly of a technical nature, in the fields of navigation and fishery.
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The coastal States of the North Sea are maritime pariners in this area, whose
interests demand equal consideration. The Federal Republic of Germany, in
the negotiations with its neighbour States, has also put forward the idea of
jointly exploiting those areas of the North Sca which are not in immediate
proximity to the coast. As a precedent, the Supplementary Agreement of
14 May 1962 (scc Annex 16) to the German-Netherlands Ems-Dollart-Treaty
of 8 April 1960 may be mentioned. The exploitation of the subsoil in that part of
the Ems estuary, over which both parties to the Treaty claim jurisdiction,
has been made the joint concern of both parties under this agreement,

Article 5, para. {1), of the Supplemcentary Agrecement reads: “The
Cerman participants on the one hand and the Netherlands participants on
the other are entiiled 1o an equal share in the mineral oil and natural gas
cxtracted, as weil as of other material obtained from their extraction™
(translation from the German text),

The role played by Germany in the developmeant, utilization, and supzsrvision
of the North Sea does not suffer in comparison to that of the other coastal
States. Germany's traditional position s evidenced by manifold achiavernents
to the benefit of the North Sea Siates and other seafaring nations, inter alia the
German contribution 10 the safeguarding of navigation routes, to the protection
of fisherics, to the emergency and weather serviees, to the supervision of radio-
telephony, and to the scientific exploration of the North Sea.

The existence of a community of interest does not necessarily lead to the
conclusion that every coastal State of the North Sea can claim an equal share
of the continental shelf, regardless of the differences in the geographical
situations of the individual coastal Siates. The Federal Republic of Germany
has not insisted on such a division in the negotiations with its neighbour States.
Nevertheless, the Federal Republic of Germany, in view of the extent of its
maritime responsibility as coastal State of the North Sea, is at least justified in
hoping that any criterion chosen for the apportionment of the North Sea will
not be of 2 nature as to reduce the share of the Federal Republic of Germany
disproportionately in comparison with the shares of the other coastal States.
If the principle of equality of all coastal States of the North Sea is 1o be inter-
preted in this sense, it becomes cvident that the equidistance method, which will
reduce the German share to merely 7725 of the North Sea (supra para. 25}, can
no longer be regarded as an equitable method of apportionment. On the other
hand z proportional division bascd on the breadth of the coastal frontage on
the North Sea, which is submitted here as an equitable standard (supra para.
78), would, therefore, beiter correspond to the prineiple of equality.

{di The Access to the Middle of the North Sea

81. Duringthe negoriations with its neighbour States, the Federal Republic of
Germany took the view that, should it be impossiblc to arrive at an agrecment
concerning & joint expleitation of the middle of the North Sea, no method of
apportionment should be employved which would cut off Germany from the
middle of the North Sea. The Federal Republic of Germany maintains that in
an apportionment of maritime areas which are surrounded by a number of
States, it would he an cquitable principie of division for every coastal Stale 1o
receive a portion which extended to the middle of the sea. In its function as an
apportioning determinant the middle of such an “enclosed” sea corresponds
to median lines drawn between oppositc coasts; from a nataral and unprcju-
diced point of view cither of them scem to be an appropriate slarting point for
a just apportionment. In the case of such an “enclosed’ shallow sea as here, it
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cannot be maintained that the middle of the sea “appertains™ by necessity to
one singlc of the coastal States, all of them having an equal legal title to the
continental shell under the sea. While this does not miean that the apportion-
ment of the North Sea must necessarily be made in such a way that the conti-
nental shelf of the Federal Republic of Germany recaches to the middle of the
sea, it should, however, at least demonstrate that the equidistance method,
which would accord the Federal Republic of Germany only a corner of the
Hcligoland Bay, docs not lead to a just and equitable solution, having regard to
the geographic conditions of the North Sea.

Section II. The Sector Principle
A. TuE PoLaRr SECTOR THEORY

82. The problem of the equitable apportionment ¢f a sez surrounded by 2
number of States is not new. It has given rise, albeit also for other reasons, to the
so-called polar sector theory. The principle was put forward as early as 1907 in
the Canadian Senate, when it was asserted that all islands lying between the
Canadian Arctic coastline and the North Pole within the line of longitude
drawn from the castern and western ends of the coastline, belonged as of right
to Canada.

Senator Pascal Poirier, Canadian Senate Debates, 20 February 1907,
p. 266-273.

After a series of semi-official and official announcements to the same effect,
the Canadian Minister of the Interior in 1925 formally claimed ali the territory
lyving between the meridians 60° W and 141° W, and extending to the North
Pole, as Canadian territory.

Canada, House of Commons Debates, 10 June 1923, Vol. IV, p. 4069,
4084, 1 Juoe 1925, Vol. IV, p. 3773; of. also &. . $mith, “Sovereignly in
the North: The Canadian Aspect of an International Problem™, in: The
Arctic Frontier, ed. by R, 8t. J. Macdonalg, 1966, p. 194, 214-216.

The declaration by the Canadian Minister of the Interior was followed on
15 April 1926 by a Decree of the Soviet Government which formally claimed
all lands and islands aiready discovered, as well as those to be discovered in the
future, lying between the Soviet Arctic coast and the North Pole, from longi-
tude 32° 4° 357 East to 168° 49° 30” Wcst.

British and Foreign State Papers 1926, Vol. CXXIV, pp. 1064-1065; see
also Lakhtine, *Rights over the Arctic”, American Journal of International
Law, Vol. 24 (1930}, pp. 703-717.

In a similar way, a division of the Antarctic Continent was sought by the
sector claims made by the United Kingdom of Great Britain and Northern
Ireland (1908, 1517), New Zealand (1923), Australia (1933), France (1938},
Argentina (1939), Norway (1939}, and Chile {1940), aithough some of the
claims conflict with cach other.

sce G, W. Smith, op. cit. p. 216217,
The division of the Antarctic and the Arctic resuliing from these sector
claims is illustrated by sketches (figures 19, 20, pages 81, 82},

83. The geographical sectors claimed in the Arctic and Antarctic regions
correspond to geometric sectors, By reason of its geometric symnietry the
sector principle has been advocated as the most logical and equitabie way of
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ANTARCTICA T

Figure 19

apportioning spheres of interest in the polar regions, the breadth of the sur-
rounding coastlines being taken as basis for the delimitation of these sphercs.
It is true that the territorial claims based upon the secior theory have been
contested by other States. Tt is indeed doubtful whether the sector theory could
confer sovercigaty over the territories claimed, although in the literature on the
subject the close similarity to the legal concept of “contiguity” has repeatediy
been pointed out.
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Figure 20
{Map reproduced from R. St J. Macdonald, The Arctic Frontier, Toronto 1966,
p. 219, bearing the Tegend: “Map 2. Arctic sectors. The line along 10°W shows
Panish and Norwegian-Finnish scetors as proposed in 1927 by L. Breitfuss, who also
assigned an Alaskan scctor to the United States. Scale of miles is approximately
accurate only near the Pole,™)

Sir Hersch Lawterpacht, loc. ¢it. p. 376 ct scq., 427; “*Some aspects of
the doctrine of contiguity also underlie the claims to Arctic and Antarctic
regions put forward by a number of States—such as Great Britain, Canada,
New Zealand, France, Russia, and Norway—1n 50 far as it is based on the
so-called sector principle”.

Memorandum of the UN. Secretariat of 14.7.1950 to the International
Law Commission, Yearbook of the International Law Commission 1950,
Vol. 11, p. 1896, para. 302: “Cependant, les points de contact nc manquent
pas entre les deux théorics. Le syst2me des secteurs est un progédé de
répartition des terres polaires entre les Etats qui se trouvent placés
au voisinage de ccs terres, dans des conditions géographigues déterminées.
Acet égard on apergoit une analogie avec la doctrine du plateau conti-
nental qui se propose d’éliminer les compétitions et les concutrences pour
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Uexploitation des ressources naturelles des plateaux en attribuant des droits
speciaux aux Etats dont ils prolongent les masses terrestres. C'est une penséc
politique qui inspire 'un et 'autre des sysiémes en restreigmant les possi-
bilités de participation des Etats au bénéfice d’une situation donnée,™

Anninos, op. cit. p. 72: “Some aspects of the doctrine of contiguity alsc
underliec the ¢claims to Arctic and Antarctic regions put forward by a
number of States, such as Great Britain, Canada, New Zecaland, France,
Russia, and Norway since 1939. In so far as it is based on the so-called
sector principle, with regard to the Arctic these areas aré, in a sense,
contiguous to the territories of the States concerned, in the case of the
Antarctic the contiguity is distinctly symbolic.”

Opposition to the polar sector theory is directed, however, primarily against
the attempi to assert, onits basis, sovereign rights over territories which werc
not at the tme effectively occupied. On the other hand, apparently no serious
objections have been raised against the view that the gecometric principles of
division by scctors based upon the castern and western endpoints of the coast
would be an equitable method of delimiting the spheres of interest in the Arctic
Ocean or the Antarctic Conlinent, To this extent the application of the sector
principle in the Arctic and Antarctic regions is still a valid precedent for a just
and equitable division of such enclosed regions.

B. TuEe APPLICATION OF THE SECTOR PrancirrLe 1o THE CaSE O THE NORTH Sca

84. The sugpestion that the sector principle should be applied in the appor-
tionment of the submarine area of a gulf or “eaclosed"’ sea bounded by several
States has already been advanced in the literature.

F. A, Vallar, loc, cit. (suprq para. 78).

Assuming that the breadth of the “coastal frontage’ of the littoral States is a
Jjust standard for the apportionment of a gulf or an “enclosed” sea (supra
para. 78), and assuming furthermore that no special interests of any one ceastal
State merit special consideration, then an apportionment based upon sectors
does in fact represent the most equitable solution, If the maritime area Lo be
divided is roughly circular, sectoral division, by reason of its geometrical con-
structian, guarantees not only an apportionment proportional to the breadth of
the “coastal frontage”, but also a division in the middle between the opposite
coasts. In the apportionment of circular-shaped maritime areas among several
coastal States, sectoral division assumes the same function as does the median
ling in the simpler case of the apportionment of maritime areas between States
tving opposite cach other: it will effect an apportionment thar would be equitable
both regarding the size of the areas allocated to each of the States and regarding
the distance of the dividing point or dividing line from the coasts of the States.

85. Il the scctor principle is applied in apportioning the submarine areas
beneath the North Sea, this procedure should not be understood in the sense of
astricl and exact method of boundary delimitation. The sectoral division should
rather supply 4 gencral guiding ling as to how an equitable apportionment of the
Nortth Sea should by and large be made, if every coastal State is to receive a just
and equitable share, For this approach to the matter it is sufficient that the
submarine area to be divided should be approximately circular or elliptic in
shape; at least the divergencics must not be so great that considerable distor-
tivns arise and the sectors are no longer in proportion to the “coastal frontage™
of the coastal States, The construction of a sectoral division provides a standard
for evaluating the extent fo which a certain boundary delimication, even a
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boundary drawn by application of the equidistance method, can still be re-
garded as just and equitable; if the answer is negative, another bourndary must
be agreed vpon between the States concerned.

84. If the scctor principle is understood in this [arger sensc as being & stan-
dard of evaluation, it is applicable in the case of the North Sea. Excluding the
far northern part of the North Ses, which concerns only Great Britain and
Norway, the remainder ol the North Sea can be regarded as roughly circular,
without doing violence to the geographic realitics. The skeich {figure 21,
page 85) js illustrative in this respect. The equidistance boundaries already
agreed upon between Great Britain on the one hand, and Denmark, the Nether-
lands and Norway on the other hand (see figure 1, page 24}, show that a
geographical centre of the North Sea can be found., From this centre the
Morth Sea can be divided into se¢ctors, the area of which is roughly pro-
portional to the “North Sea frontage™ of each coastul State, Figure 21 (page
85} illustrates such a division of the North Sea. If lines are drawn from the
centire of the North Seaz to the scaward ends of the German-Danish and
German-Netherlands partial boundaries {suprg paras. 16, 18}, and the other
MNorth Sea boundaries with Great Britain and Norway already agreed vpon
are taken into account, the resulting arcas measurc roughly 36,700 sq. km.
for the Federal Republic of Germany, 56,300 sq. km. for the Netherlands,
and 53,900 sq. km. for Denmark, This ratio of roughly 6 : 97 9 corresponds to the
ratio comsidered equitable on the basis of the breadth of the coastal frontage
which each of the three States presents towards the North Sea {vide swpra
para. 78).

87. The sector principle provides therefore a well suited standard of evalua-
tion of what constitutes a just and eguitable apportionment of the submarine
areas of the North Sca among the adjacent States, This standard could be
applied uniformly for the apportionment of the entire North Sea, and not only
to the boundaries under dispuie here. As we have previously submitted {vide
suprg para. 75}, the continental shelf of the North Sea should be viewed as a
whole entity, and must, therefore, be divided with a view towards the rights of
all the coastal States. While the application of the sector principle to the North
Sea in its entirety should not be understood as a judgment on the boundary
agreements already concluded bilaterally between some of the North Sea
States, this principle nevertheless provides a standard to ensure that no matter
what the validity of such agreements, they cannot prejudice or pre-emps the
rights of third parties to a just and equitable share of the continental shelf of the
North Sea.

Section III. The Applicability of the Principle of Equidistance in the North Sea

88. On the basis of the criteria stated above (paras. 78 et seq.) for a just and
equitable apportionment of the submarinc areas of 1the North Sea, it must now
be cxamined to what extent the equidistance method can be applied in the
drawing of boundaries or whether the boundary must be settled by agreement.

A, THE Mrpiavy LiNe BETWEEN {GiREAT BRITAIN AND THE CONTINENT

89. If the sectoral division of the North Sca based on the breadth of the
coastal frontage facing the North Sea (suprg para. 86, figure 21, page 85} is
compared to the median line boundary drawn by application of the equidistance
method, as agreed upon between Great Britain on the one side and Denmark,
the Netherlands, and Norway on the other side (supra paras. 17,19, 21, figure 1,




cg ANYWUID 40 DITENJTY TVEICES AELL 40 TVIAGINHIK



36 KNORTH 5FEA CONTINENTAL SHFELF

page 24), it will be seen that this median line boundary deviaics only slightly
from the theoretical sectoral boundary. The deviations are relatively unimpor-
tant so that the boundary drawn on the equidistance miethod {median Iine) be-
tween Lhe British Isles and the Continent admittedly apportions each party a
Just and eguitable share. That Great Britain should receive such a large share of
the conrincntal shelf of the North Sea is the conseguence of natural geographic
conditions: the land mass of the British Isles embraces almost one half of the
North Sea; this justifies anappropriateshare of the comumon continental shelf.
In this case the median line between Great Britain and the continental coastal
States may be regarded as an equitable mode of division. This median line
divides the North Sea into a western and an eastern sector. Whereas the
western sector [alls 10 the share of one siogle State, namely Great Britain, the
eastern sector must be apportioned between a number of States. Whatever form
this apportionment takes, it would not affect the equitableness of the British
share.

90. From the arguments advanced above, therefore, no obijection can bc
raised against the tesults reached by application of the equidistance method in
delimiting the British share under the bilateral agreements concluded between
Great Britain on the one hand and Denmark, the Netherlands, and Norway on
the other hand, The Federal Republic of Germany, in consequence, has not
objected to the drawing of this boundary, in so far as it concemns the delimitation
of the British share.

B. Tue DIVISION OF THE SUBMARINE AREAS EAST OF THE MEDLaN LINE BETWEEN
GREAT BRITAIN AND THE CONTINENT

91, If the sectoral division of the North Sea based on the breadth of the
coastal frontage facing the North Sea {(supra para. 86, figure 21, page R5) is
applied to the area east of the median line berween Great Britain and the
Continent, it is obvious that here the drawing of boundaries by application of
the equidistance method, if compared with the scetoral division, would lead to
considerable disproportions as to the boundary lines and as to the size of the
areas allocated to each of the Siates concerned, The differcnces in results ac-
cording to the method of sectoral division and to the equidistance method are
illustrated by figure 21 (page 85} The differences are so disproportionate
{share of the Federal Republic of Germany according to the sectoral division
36,700 sq. km., according to the equidistance method 23,600 sq. km.} that a
delimitation according {o the equidistance method cannot be regarded as a just
and equitable apportionment, This makes the equidistance method inapplicable
for the delimitation of the conlinental shelf in this part of the North Sea and
obliges the States concerned to seek aneguitableapportionment of the submarine
areas in this region by contractual agrcement,

92. The comparison of the equidistance boundaries with a division of the
North Sea according to the sectoral principie does not mean that the houndary
line must recessarily follow the hypothetical geometric secior lines. States may
by agreement fix another boundary line if it ensures that the area allotted to
each State would be equitable on the basis of the proportional breadth of its
coastal frontage facing the North Sea. If the boundaries between the Kingdom
of Denmark and the Kingdom of the Netherlands on the one hand and the
Fedcral Republic of Germany on the other hand, would be drawn in application
of the equidistance method, as proposed by the Kingdom of Denmark and the
Kingdom of the Netherlands, these boundaries could not be regarded as
accepiable under this test. It is submitted, however, thar the sector solution
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appears to be the best method of attaining a just and equitable appaortionment,
and as long as no agreement on another boundary linc is forthcoming, the
Federal Republic of Germany may well claim a share of the submarine arcas of
the North Sea which corresponds to the most equitable mode of division, i.e., the
sectoral division. Furthermore, the Kingdom of Denmark and the Kingdom of
the Netherlands, as neighbour States of the Federal Republic of Germany, have
alrcady fixed their boundaries contractually vis-a-vis the other North Sea
States in such a way as leaves them little room for other solutions in an appor-
tionment of the North Sea.

Section IV, Establishment of the Boundary by Agreement

93, From the foregoing arguments it follows that the equidistance method is
not suitable for delimiting the areas ol the continental shelf in the North Sea
between the Federal Republic of Germany and the Kingdom of Denmark, as
well as between the Federal Republic of Germany and the Kingdom of the
Netherlands, since its application prevents a just and cquitable apportionment
among the North Sea States, The Federal Republic, therefore, fails to perceive
the basis upon which the Kingdom of Denmark and the Kingdom of the
Netherlands could plead that the boundary must be drawn by application of the
cquidistance method. Therefore, further negotiations arc necessary between the
Kingdom of Denmark and the Kingdom of the Netherlands on the one hand
and the Federal Republic of Germany on the other hand to come te an agree-
ment on an equitable delimitation of the continental shelf as provided for in
Articte 1, paragraph (2}, of the Special Agreements between the Parties of 2
February 1967, The German Government hopes that it will be possible by means
of negatiations to find a syitable delimitation which corresponds to an equitable
solution as expounded herc. The Federal Republic of Germany would also be
prepared to resubmit the case again to this Court or to an arbitral tribunal to be
agrecd upon, in grder to have the [ocation of the boundary line established by
judicial decision, if the subscquent negotiations between the Parties do not lead
1o an agreement on the boundary line, The Federal Republic of Germany has
repeatedly made this offer to the other Parties. Contractual agreements between
the States concerned arc the best method of arriving at a just and eguitable
solution in the apportionment of the submarine arcas of the North Sca. This
method is not only given prominence in Article 6 of the Continental Sheif
Convention, but is also regarded in the literature on the subject as the only
suitable method of dealing adequately with complex geographical situations.

G. Gidel, La plataforma continental ante el derecho, Valladolid 1951,
£. 154; “Es, ¢n definitive, mediante acuerdos entre los Estados intercsados,
o por soluciones aleanzadas por medios juridicos amistosos, cdmo podran
realizarse los oportunos repartos, ¥ no mediante reglas rigidas que seria
prematuro querer establecer desde ahora.”

J. Azedrvaga y de Bustamante, La plataforma submarina y ef derecho
internacional, Madrid 1952, p. 206-207: “*La mejor solucidn para evitar {os
posibles conflictos ¢s, sin duda alguna, la de concerlar acuerdos parti-
culares entre los Estados que comnpartan la misma plataforma, ¥y como muy
claramente ha visto el illustre Gidel, ¢l praoblema podra complicarse cuando
la frontera atraviese un yacimiento minero, sobre todo cuando sea
petealifero. El principio que no deberd perderse de vista, ¥ que aconseiard
la prictica, s ¢l de unidad de yacimiento. Los acuerdos particulares gue
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suscriban los Estados interesados tendran, 16gicamente, una base fisica,
pero habrd que atender también a consideraciones equitativas aducidas
¢on cierta fexibilidad.”

M. W, Mouron, The Continental Shelf, The Hague 1952, p. 294: “. . . we
believe that it should be left entirely to the countrics concerned. The
situations may difler very much from one case to ancther and we do not
believe that any general rule couvid be given, not even principles. We
think that the Truman Proclamation and Article 2 of the Iranian Bill ex-
presstheideaclearly. Similar wording is used in the instrument of the other
countrics of the Persian Gulf™ {supra para. 31}

F. Durante, op. cit., p. 171:“8i comprende, percid, la grande :mportanza
che gli accordi pamcolan assumeranno per questo aspetto della teoria della
piattaformalitorzale, dovendo I'applicazione i eventuali principi generali di
delimitazione essere integrata e corretta da accordi specifici di natnra quan-
to mai delicata data Ix complessitd ed importanza dei problemi tecnici e
scientifici che ne sono alla base.”

G. E. Pearey, “Geographical Aspectsof the Law of the Sea,” Annals of the
Association of American Geographers, Vol 49 (195%) No. [, p. 20:
. the coasts of the world are sufficiently itregular to defy any pre-
determined universal pattern. Each boundary must be constructed in the
Heht of its own physical surroundings and in accordance with the principles
accepted In internaticnal law, The articles of the Conventions, 1.e., the
Geneva Convention on the Continental Shelf providing for the boundaries
... ¢an do no morc than provide an equitable gnide for successful agree-
ments.”

R. Young, American Journal of International Law, Vol. 52 (1958), p. 738:
“One is led by these considerations to the conclusion that, in spite of the
effort in Article 6 to provide an acceptable method of determining boun-
daries in the event of disagreement, the only reliable boundary line remains
one fixed by agreement or by the judgment of a competent tribunal.”

In view of the friendly relations and the spirit of co-operation prevailing be-
tween all the North Sea States and, furthermore, in view of the negotiations
pending between the Parties on an agreement about the delimitation of the
areas of the continental shelf’ in the North Sca, the Federal Republic of Ger-
many has in the past refrained and, in view of the case now pending before the
Court, has continued to refrain from fixing unilaterally the scaward boundaries
of the German continental shelf vis-3-vis its neighbours,

95. The Court could restrict its decision to a ruling on the issue of the
applicability of the equidistance method. The Court may, however, go farther
and, within its competence and discretion, feel inciined to indicate the criteria
which should govern an agreement between the Parties on a just and equitable
settlement of the boundary question. IT the Court decides that each of the
States adjacent to the continental shelf of the North Sea is entitled to a just and
cquitable share, we submit, respectfully, that it would be within the competence
of the Court to interpret what, in the special case of the North Sea, is to be
understood under a “just and equitable share™. It would be part of the proper
competence of the Court, and also within the tcrms of reference under the
special Agreement of 2 February 1967, to define the meaning of any principle
or rule governing the delimitation of the continental shelf in its application to
the special case submitted by the Partics to the Court. The Court would thus
not be prevented, if inclined to do so, to indicate the criteria which, as already
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submitted in this Memorial {(supra para. 76 ¢t seq.}, should be taken into ac-
count in order to achieve g just and equitable apportionment of the submarine
areas of the North Sea.

Section V. Conclusions

96. In view of the arguments put forward in paragraphs 75 to 95 the fol-
lowing conclusions regarding the delimitation of the continental shelf between
the Parties in the North Sea are respectfully submitted:

(I} In apportioning the continental shelf among the coastal States, the breadth
of their coustal frontage facing the Nortk Sea should be the principal criterion for
evaluating whether the area atlocated to one of these States is a just and equitable
share.

(I} The most equitable apportionment of the contineniol shelf among the
caastal States would be a sectoral division based on the breadth of their coastal
Jrontage facing the North Sea.

(IIT) As to the delimitation of the continental shelf between the Parties, the
equidistance method cannot find application, since it would not apportion a just
and equitable share to the Federal Republic of Germany.

(IVY The boundary line dividing the continental shelf between the Parties must
be settled by agreement in accordance with the judgment of the Court.

0
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PART III. SUBMISSIONS

In view of the facts and the arguments put forward in Parts T and IT of this
Mcemorial

Muay it please the Court to recognize and declare:

1. The delimitation of the continental shelf between the Parties in the North
Sea is governcd by the principle that each coastal State is entitled to a just and
cquitable share,

2. The method of determining boundaries of the continental shelf in such a
way that cvery point of the boundary s equidistant from the nearest points of the
basclines from which the breadth of the teeritorial sea of each State is measured
(equidistance method), is not a rule of customary internationzl law and is
therefore not applicable as such between the Parties.

3. The equidistance method cannot be employed for the delimitation of the
continental shelf unless it is established by agreement, arbitration, or otherwise,
that it will achieve a just and equitable apportionment of the continental shelf
among the States concerned.

4. As to the delimitation of the continental shelf belween the Parties in the
North Sea, the equidistance method cannot find application, since it would
not apportion a just and equitable sharc to the Federal Republic of Germany.

21 August 1967

{signed} Giinther JAENICKE
Professor Dr. iur.
Agant for the Govermment
of the Federal Republic
of Germany
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PART IV. ANNEXES TO THE MEMORIAL
SUBMITTED BY THE GOVERNMENT
OF THE FEDERATL REPUBLIC OF GERMANY

Annex 1

NOTE VERBALE, DATED 10 SEPTEMBER 1964, FROM THE Roval DaNIsH EMBASSY
AT Bonx To THE GERMAN MINISTRY OF FOREIGN AFFAIRS

20 9. 69
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Verbalnotas.) -
___________ . 3

Unter Bezu;nekme zuf &ie Yerbalnote dea Ausmirtijen
Amtes vor &, Auguet 1964 - ¥ I ~ BO.52/3 - 3 Dinesark - hat dis
Ednlglichk Dénieche Botocheft die Bbre, welisungsgenmias mitzutel-
len, dsee pep dinlechereelis dsm Yormchlag, mifndiich dia Frage
der dbgrengunz der an das desutsche und des diénimche Hoheitagebieb
angrenzseoden Teile dos Testlandscokels za erdrtern, zuaticmen
kans, Die dinischen Behdrden begrispen ferser den Yorsoklag, die
Basprecbungen in der Zeit wom 15. bis 17. Oktober 1954 in Bomn
durckzufitbren.

Io dieasr Verbindung findet dis DNpische Regierung
Anlass, daran zu sricoesp, deae LERenari durch K¥niglichen Erlase
vor 7. Juni 1983, dessen Inhalt der Auswirtigern dste in sagli-
acher Uterastzung mit Yerbalnote der Botschaft vem lo. Jull 1963
bekanntgogeben wurde, seln Hobsitarecht bber dez Tell dss Pept-~
landgockela suagedehnt hat, der nanh dar auf der Saerechtskon-
ferons der Verelnten lationen em 29. April 1958 untsrzaichneten
Xoovention Uker den Featlandscckel Jem Dinisokhsa Befoh gehiiry,
wnd dasn dis Abgrenzung im Verhilinis ez anderen Steatsn, die an
Diremark grenzen, in Uhoretipatimmung it Ariikel 6 disaer Konven—
tion erfolgt, me dass die Grenne mangels besondersr Verabredung
die Eitteliimie iat, dls in jedsz Punict gleiohzimaig weit ent-

ferot von den nfichsten Punkten auf don Basielinien 1iegt, von wo
An daa fuswirtigs Act,

----- /-
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die Breite deas HBusaaren Territorialgewissers jeden Stastes
gemessen wird,

Auf die Frage der Zusammensetzung der dinischen Ver-
handiungadelegation, die wabrscheinlich etwa fiinf Personen um-—
fagsen wird, wird die Botscpaft sich gestufven, zu gegebener
Zeit zuriickzuxommen.

Die Botschaft benutzt diesen Anlasa, des Auswidrtige

Ant erneui ihrer ausgezeichneten Hochachtung zu versichern.

Boun, den lo. Sephtember 1964.
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{ Transiation)
Journal No. 119.A.6.
NOTE VERBALE

With reference to the Note Verbale, ref. No. ¥V 1-80.52/3-8 Diinemark,
transmitted by the German Federal Foreign Office on 6 August 1964, the
Royal Danish Embassy has been directed to state that the Danish side can
agree to the proposal to discuss orally the question of the delimitation of the
parts of the Continental Shelf adjacent to the German and Danish territories.
The Danish authorities also welcome the proposal that the 1alks should be held
in Bonn between 15 and 17 October 1964.

In this connexion the Danish Governmemt finds occasion to remind the
Federal Foreign Office that Denmark, by virtue of 2 Royal Decree issued on 7
June 1943, the contents of which were made known to the Federal Foreign
Office in an English Note Verbale transmitted by the Danish Embassy on
10 July 1963, has extended her sovercign rights over that part of the Continental
Shelf which according to the Convention on the Continental Shelf signed on
29 April 1958 at the United Nations Conference on the Law of the Ser belongs
to the Kingdom of Denmark, and that the boundary of the continental shelf in
relation to foreign States adjacent to Denmark is determined in accordance
with Article 6 of that Convention, so that, in the absence of any special agree-
ment, the boundary should be the median line, every peoint of which is equi-
distant from the nearest points of the baselines from which the breadth of the
territorial sea of each State is measured.

The Embassy will return to the question of the composition of the IDanish
negotiating delegation, which will comprise approximately five persons, at the
appropriate time.

The Fbassy avails itsell of this opportunity ta renew to the Federal Foreign
Gifice the assurance of its high consideration.

Bonn, 10 September 1964
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Annex 2

NGTE VERBALE, DATED 21 June 1963, FrOM THE ROval INETHERLANDS EMBassy
AT BoNn TO THE GERMAN MINISTRY OF FOREIGN ATFAIRS

AMBASSADE

DER
NEDERLANDEN

Mo 7099,

Yarvalnets.

Tie ¥Sniglich NiederlBndische Boteoheft baahrt
gich im Auftrag ihrer Regisrung dem Auswlriigen Amt
folgendes mitzubteilen.

In Zusemmeénhang mit der beabaichtigten Retifikation
den am 29, April 1958 in Genf unterzelchneten Uberain-
kommers Hiber den Festlandscckel, legt die Ebniglich
Kiederlindische Regierung Wert dareuf wu erkifiren,
daas der Tail des Festlandsotiksle dsr Hordeee lber
den gie konform dem ebengenapnien Ubereinkommen Hoheltn—
rachte zur Geltung bringt, nech Osien begrenzt wird
durch die mittisre Grenwzlinie (®equidistance lina"},
anfangend en dem Punkt wo der Talweg in der Emaxindung
die Territoriaigewdsser erreichi.

Die RBotschaft erlaunbt sich das Auswhrtige Amt =
pitien dia zustindigen innerdeutschen Bek¥rden n¥tigen-—
falls guf das Cbenerwhhnts aufmarksam zu mechsn.

Die KSniglick Biederléndische Botschaft benutst
diesen Anlaas das Auswlriige Aot erneut ihrer auege—
zeichneten Hochachtung zu versiohern.

Bonn, den 2%, Juni 1963.

An dae Aiunswirtige Aot

Bonmn,
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Annex 2 A

{ Transiation)
— 7099 —
NOTE VERBALEG

The Royal Netherlands Embassy presents its compliments to the German
Federal Foreign Office and, on the instructions of its Government, has the
honour to comnunicate the following.

In connection with the proposcd ratification of the Convention on the
Continental Shelf signed at Geneva on 29 April 1958, the Royal Netherlands
Government wishes to state that the part of the continental shelf of the North
Sea over which it claims sovereign rights inconformity with the said Convention,
is delimited to the east by the equidisiance [ine beginning at the point where the
thalweg in tiic mouth of the Ems reaches the territorial waters.

The Embassy takes the liberty of asking the Federat Foreign Office, if neces-
sary, 1o invite the attention of the appropriate German domestic authoritics to
the foregoing,

The Royal Netherlands Embassy avails itsclf of this opportunity to renew to
the Federal Foreign Office the assurance of its high consideration.

Bonn, 21 June 1963

The German Federal Foreign Office
BONN
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Annex 3
TREATY BETWEEN THE FEDERAL RrpusLic OF GERMANY AND THE KINGDOM OF
THE NETHERLANDS CONCERNING THE LATERAL DELIMITATION OF THE CoONYI-
NENTAL SHELF NEAR THE CoasT, DATED 1 DECEMBER 1964

Vertrag
zwischen der Bundesrepublik Deutschland
und dem Kénigreich der Niederlande
iber die seitliche Abgrenzung des Festlandsodkels in Kiistenndhe

Verdrag
tussen de Bondsrepubliek Duitsland
en het Koninkrijk der Nederlanden
inzake de zijdelingse begrenzing van het continentale plat
in de nabijheid van de kust

DIE BUNDESREFPUBLIK DEUTSCHLAND
und
DAS KUNIGREICH DER MIEDERLAMDE,

IN DER ERWAGUNG, daB eme einvernehmiiche se:t»
tiche Abgrenzunyg des an fhre Hoheitsyebiele ang
Festlandsodiels der Nordsee for das kuslennahe Geblet
vordringdich ist vnd dah die Taligrenze Im AnschinB an
die im Zusatzabkommen vom 14, Mopi 1962 zom Ems-
Dollert-Vertrag vom 8. April 1960 gelroffene gemein-
schafiliche Regolung zu ziehen ist,

HABEN FOLGENDES YEREINBART:

Arilkel 1

{1} Uiz Grenze zwischen dem deutschen und dem nie-
derlendischen Antell am Festlandsockel der Nordsce ver-
lduli bis zom 54, Breflengrad Nord von dem ndrdlichen
Indpurki der im Zusatzabkommen vom 14 Mai 15962
zum Ems-Dollart-Verizag vem 8. April 1960 vereinbarten
Linie, die den Grenrbereich der Emsmiéndung in der
Lingsrichivng leid, ao! der kizesten Linte fGber die
PunXt2 E: und Er zum Puonkt Es,

(3) Die Koordinaten {nach den doutschen Seekarten
M 50, Agsgabe 1955, Vil und Nr. 90, Ausgebe 1654, V)
das Punktes E: zind: 53°45°06° N, 6°10°56° O
des Punktes Ei: 33%46°56 N, 6%1545° O,

o5 Punktes Eir S4%00'00" M, 6%06'26° O,

Artikel 2

{1} Die Beatimmungen dicses Vertrages berlbren pidsit
die Frage des Verlaufs der Stastfsgrenze in der Ems-
mindung. Jede Vertragspariei behdit sich insoweit ihren
Redatssiandpunkt vor,

{2) Eine Entwcheldeng nach Artlkel 46 Abs, 2 des Ems-
Dollart-Vertrages 146t diesen Vertrag unberihst.

Artikel 3
Dieser Vertmg gt auch Iar das Land Berhn. solern
nitht die Regi g der Bund publik I hland ge=

penlber Jder Regierung dJdes Kinigreichs der Niederiande
turrerhaib von drei Monaten nach [nkraftreten des Ver-
trages eine gegenteilign Erklirung abgibt

DE BONDSREPUBLIEK DUITSLAND
En
HET KONINKRIIK DER NEDERLANDEN

OVERWEGENDE dat het dringend noodzakoh]k H de
begrenzing van het asn bun grond d
continentzle plat der Noordzee vour het gebled in de
nabiihald van de kust in gemeenschappelljk overleg vast
te stellen en dat dat grenggedoelto diont te worden vast-
gesteld in sansiniting op de in de Asnvuilende overeen-
komst van 14 mei 1962 bij hel Eems-Doilardverdrag van
& april 1960 getrolfen gemeenschappelijke regeling, zl)n

HET VOLGENDE DVEREENGEKOMEN:

Artikel 1

(1} Tot aan de S4ste noordelijke breedtegraad loopt
da greng tussen het Duilse on Nederlandse decl van
het continentale plat der Noordzee van het noordelifke
eindpunt van de i de Aanvulionde overnenkomsi van -
14 me} 1962 bij het Eems-Dollardverdrag van 8 april 1960
oversengekomen lijn die ket grensgebied der Eems-
moadlng in longlerichiing vevdeell, volgens de koriste
tijun over de punten Lt en E: tot punt Ea.

(% De cobrdinalen [volgens de Duitse zeekaartern
No. 50, nitgave 1956, VII en No. 90, viigave 1964, V) zifn:
van het punt Er: 53745067 N, 8719567 O,
van het punt B 53%48°56™ N, 671549 O,
van het punt Ba S4°00°00" N, 6706'26" O.

Artikel 2

{1} De bepalingen van dit Verdrag zijo niel van invlced
op het vraagstuk van het verloop der staatsgrens {n de
Eemsmonding. federe Verlragsivitende Partij behoudt
zich in dit opzicht haar rechisstandpunt voor.

(2} Ern heslissing ingevolge lid 2 van artikel 46 van
het Eems-Dollardverdrag laat dit Verdrag onverlet.

Artikel 3

Dit Verdrag pelit eveneons woor het "Land” Berlin,
tenzij de Regering van de Bondsrepoblick Duitsland
binnen drie maandon na de inwerkingtreding van dit
Verdrag dz Regering van hel Koninkrijk der Nederiarden
mededeiing doet van het legendeel.
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Avtikel 4

{1} Dieser Vertrag beds:! der Ratifikation; die Rabifi-
xatonsurkundes sollen so bald wie mdglich in Den Haag
ausgetavscht werden.

{2} Dieser Vertrag iritt an dem Tag in Kraft, der aunf
den Tag des Austavsches der Ratifikattonsurkunden foigt.

GESCHEHEN zu Boon am 1. Dezember 1964 in zwel
Urschriften in deulscher und nisderifndischer Sprathe,
wobei jeder Wortlaut gleichermaBan verbindlich Jst,

99

Artikel 4

(1) Dt Verdrag moet worden bekrachilgd: de akten vao
bekrachtiging diensn zo spoedig mogelijk te ‘s-Graven-
hage te worden nilgewlyseld,

{2t Dit Verdrag treedt in werking op de dag volgende
of de dag van uitwisseling der akten vam bekrachiiging.

GEDAAN te Bounn, 1 december 1964, [z twaevound,
in de Duitse en de Nederlandse tezl, zijnde belda taksten
geHjkelijk authentiek.

Tl Tk T
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Amnex 3 A

{ Transiation)

TREATY BETWEEN THE FEDERAL REPUBLIC OF (JTRMANY AND THE KmNGDOM
OF THE NEIHERLANDS CONCERNING THE LATERAL DELIMITATION OF THE
CONTINENTAL SHELF NEAR THE COAST

THE FEDERAL RFPUBLIC OF GERMANY
and
THE KINGDOM OF THE NETHERLANDS,

CoNSIDERING that a lateral delimitation by mutual agreement of the continental
shelf near the coast adjacent to their terrifories is urgently required, and that
the partial boundary in extension of the line determined in the Supplementary
Agreement of 14 May 1962 to the Ems-Dollart Treaty of 8 April 1960 has to be
defined,

HAVE AGREED AS FOLLOWS:

Article 1
1. The boundary between the German and the Netherlands parts of the conti-
nental shelf of the North Sea up to the 54th degree of latitude North shall start
at the northern termination point of the line agreed in the Supplementary
Agreement of 14 May 1962 to thc Ems-Dollart Treaty of 8 April 1960 which
divides the boundary arca in the mouth of the Ems lengthways, and follows the
shortest line to point B3 through EI and E2,
2. The co-ordinates (according to (German Sea Charts No. 50, 1956 Edition,
VII, and No. 90, 1964 Edition, ¥) of point El are: 53°45°06° N, 6°19'56" E,
of point E2; 53°48’56" N, 6°1549" E, of point E3; 54°00700" N, 6°06'26" E.

Article 2
1. The provisions of the present Treaty shall not affect the question of the
course of the boundary line in the mouth of the Ems. In that respect either
Contracting Party reserves its legal standpoint.
2. Any decision under paragraph 2 of Article 46 of the Ems-Dollart Treaty
shall not affcet the present Treaty.

Article 3
The present Trealy shall also apply to Land Berlin, provided that the Govern-
ment of the Federal Republic of Germany has not made a contrary declaration
to the Government of the Kingdom of the Netherlands within three months
of the date of entry into force of the Treaty.

Article 4
1. The ptesent Treaty is subject to ratification; the instruments of ratification
shall be exchanged as soon as possible in The Hague.
2. The present Treaty shall enter into force on the day following the day on
which the instruments of ratification are exchanged.
Done at Bonn on 1 December 1964 in duplicate in the German and Nether-
fands languages, cach text being cqually authentic.

For the Federal Republic of Germany:
CARSTENS

For the Kingdom of the Netherlands:
G. E. vAN ITTERSUM
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JobvT MINUTES OF (GERMAN AND NETHERLANDS DELEGATIONS, DATED 4 AUQUST
1964

GEMEINSAME VEREANDLUNGSNIEDERSCHRIFT

Zwischen einsr deutschen Delegation, geleltet von

Eerrn Ministerialdirigent Professcr Dr. Meyer-
Lindenberg, Auswdrtiges iAmt,

und einer niederléndischen Delegatidn, geleitet von

Herrn Professor Riphagen, Rechtsberater des
Ministeriums fir Auswidrtige Angelegenheiten,

haben am 4. und 23, MHrs, 4. Juni, 14, Juli und 4.
Auguet 1964 in Borin und Den Heag Besprechungen iiber die
Abgrenzung des an das deutsche und niederldndische Ho-
heitsgebiet angrenzenden Teiles des Pestlandsockels der
Nordsee stattgefunden.

Die beiden Delegationen sind iibereingekommen,
ihren Reglerungen den AbschluB des am heutigen Tage im
Entwurf parephierten Vertrages zwischen der Bundesre-
publik Deutschland und dem EBnigreich der Niederlande
iiber die seitliche Abgrenzung des Festlandsockels in
Kistennshe vorzuschlagen, der eine Vereinbarung gemis
Artikel & Abg. 2 Satz 1 der Genfer Pestlandaockelkonven-—
tion vom 29. April 1958 darstelli. Sie sind hierbeil da~-
von musgegangen, daB eine Grenzziehung im kiistennahen
Seegeblet vordringlich ist und daB die Teilgrenze im
Anschlu8 an die im Zusatzabkommen gzum Emg-Dollart-Ver-
trag getroffene gemeinschaftliche Regelung unter Berilick-
gichtigung der im Emsnpiindungsgebiet wvorliegenden beson-
deren Umstinde zu giehen ist.

Die beiden Delegationen steilen fest, dafl es
sich im Taufe der bisherigen bileteralen Besprechungen
herausgestellt hat, daB kein Einversténdnis iiber die
Fortsetzung der Grenzlinie auf dem Festlandsockel iber
den 54. Breitengrad hinaus besteht, so daB den Delega-
tionen eine einvernehmliche Festlegung der gemeinssamen
Pestlandsockelgrenze in ihrer gesamtien linge nicht méglic
war.

-2 -
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Die deutsche Delegation hat hierzu folgenden
andpunk: vertreten:

Der deuische Anspruch in hezug auf den Verlauf
r Grenzlinie auf dem Festlandsockel iiber den 54. Breitenw
ad hineus wird durch die Festlegung der vorgeschlage-
n Teilgrenze nicht beriihri; insbesondere darf sus demn
rlguf der in Aussicht genommenen Tellgrenze nicht ge-
hlogsen werden, da sie weitor seewdrts in derselben
chtung fortgesetzt werden niilBte.

Die niederlédndische Delegation ist der Ansicht,
8 der weitere Verlauf der Grenzlinie auch durch das
uidistanzprinzip bestimmt wird.

Im #ibrigen kindigte die deutache Delegation an,
e Bundesregierung sei im Begriff, auf dies Einberufung
ner Konferenz der Nordseeanliegerstaaten hinzuwirken,
b dem Ziele, eine angemessene Aufteilung des Peastland-
ckels in der Nordscemitte gemiB Artikel 6 Abs. 1 Satz 1
) Abs. 2 Satz 1 der Genfer Festlandsockelkonvention
rbeizufithren.

Die niederléndische Delegation hat von dieser
sicht Kenninis genommen.

Z,; den 4. ? 1964
% .
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Amex 4 A

{ Translation)
Jorxt MINUTES

A German delegation led by Assistant Ministerial Director Professor Dr.
Meyer-Lindenberg, of the Federal Foreign Office, and a Netherlands delegation
led by Professor Riphagen, Legal Adviser (¢ the Ministry of Foreign Affairs,
held talks in Bonn and The Hague on 4 and 23 March, 4 Junc, 14 July, and
4 August 1964, on the subject of the delimitation of the continental shelf of the
North Sea adjacent to the German and Netherlands territories.

The two delepations have agreed to propose to their Governments the
conclusion of a treaty, a draft of which was imitialled 1oday, between the
Federal Republic of Germany and the Kingdom of the Netherlands concerning
the lateral delimitation of the continental shelf near the coast, such treaty
constituting an agreement in accordance with the first sentence of paragraph 2
of Article & of the Geneva Convention en the Continental Shelf, dated 29 April
1958. The two delegations started from the assumption that it Is urgently
necessary to draw a dividing line in the sea arca ncar the coast and that the
partizl boundary in extension of the line determined in the Supplementary
Agreement to the Ems-Dollart Treaty should be defined with due regard to
the special circumstances prevailing in the mouth of the Ems.

The two delegations note that it has been evident during the bilateral talks
held that no agreemcnt exists on the boundary line on the continental shelf
beyond the 54th degree of latitude, so that it has not been possible for the
delegations to determine by agreement the [ull length of the common boundary
on the continental shelf.

The German delegation has expressed the following view on this point:

The determination of the partial houndary as suggested does nor affect the
German claim with respect to the boundary line on the continental sheif
beyond the 54th degree of latitude; in particular it must not be concluded
from the direction of the proposed partial boundary that the latter would have
to be continued in the same direction.

The Netherlands delegation considers that the further course of the boundary
is bound to be alsc determined by application of the principle of equidistance.

The German delegation moreover anncunced that the Federal Goverament
is secking to bring about a conference of States adjacent to the North Sea with
a view to arriving at an appropriate division of the continental shelf situated in
the middle of the North Sea in accordance with the first sentence of paragraph
(1) and the first sentence of paragraph {2} of Article é of the Geneva Convention
on the Continental Shelf.

The Netherlands delegation has taken note of this intention,

Bonm, 4 August 1964
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT

BrIiTAIN AND NORTHERN IRELAND AND THE (GOVERNMENT OF THE KINGDOM

OF NORWAY RELATING TO THE DELIMITATION OF THE CONTINENTAL SHELF
BETWEEN THE Two COuNTRIES, DATED 10 MARCH 1965

AGREEMENT BETWEEN THE GOVERNMENT {OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE KINGDOM OF NORWAY
RELATING TO THE DELIMITATION OF THE CONTINENTAL
SHELF BETWEEN THE TWO COUNTRIES

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the Kingdom of Norway;

Desiring to establish the boundary between the respective parts of the
Continental Shelf;

Have agreed as follows:

ARTICLE 1

The dividing line betwsen that part of the Continental Shelf which
appertains to the United Kingdom of Great Britain and Northern Ireland
and that part which apperfains to the Kingdom of Norway shall be based,
with certain minor divergencies for administrative convenience, on a line,
every point of which is equidistant from the nearest points of the baselines
from which the territorial sea of each country is measured.

ARTICLE 2

(1) In implementation of the principle set forth in Article I, the dividing
line shall be arcs of Great Circles between the following points, in the
sequence given below:

Point 1. 56° 05 12” N.,3° 15 00" E.

Point 2. 56°35°42"N,, 2° 36’ 48" E.

Point 3. 57°54"18"N., 1° 57" 54” E.

Point 4. 58° 25 48" N.,1° 2% 00" E.

Point 5. 59° 17 24”N., 1° 42'42” E,

Point 6. 59° 53" 48" N., 2° 04’ 36” E.

Point 7. 61°21"24" N, 1° 47 24" E,

Point 8. 61°44"12” N, 1° 33 367 E.
The positions of the points in this Article are defined by latitude and
longitude on Eurcpean Datum {Ist Adjustment 1950).

{2} The dividing line has been drawn on the chart aannexed to this
Agreement,

2
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ARTICLE 3

{1) In the south the fermination point of the dividing line shall be point
No. 1., which is the point of intersection of the dividing lines between the
Continental Shelves of the United Kingdom of Great Britain and Northern
Ireland, the Kingdom of Norway and the Kingdom of Denmark. The position
of the above-mentioned point No, 1 shall' be subject to acceptance by the
Kingdom of Denmark.

(2} For the time being the Contracting Parties have not deemed it
niecessary to draw the dividing line further north than point No. 8,

ARTICLE 4

If any single geological petroleum structure or petroleum feld, or any
single geological structure or field of any other mineral deposit, including
sand or gravel, extends across the dividing line and the part of such structure
or field which is situated on one side of the dividing line is exploitable, whoily
or in part, from the other side of the dividing line, the Contracting Parties
shall, in consultation with the licensees, if any, seek to reach agreement as
to the manner in which the structure or field shall be most effectively
exploited and the manner in which the proceeds deriving therefrom shall be
apportioned.

ARTICLE 5

This Agreement shall not affect the status of the superjacent waters or
air space above.

ARTICLE 6
(1) This Agreement shall be ratified. Instruments of ratification shall be
exchanged at Oslo as soon as possible.

{2) The Agreement shall enter into force on the date of the exchange of
instruments of ratification.
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In witness whereof the undersigned, being duly authorised thereto by their
respective Governments, have signed the present Agreement.

Done in duplicate at London the 10th day of March, 1965, in the English
and Norwegian languages, both texts being cqually authoritative,

For the Government of the Linited Kingdom of Great Britain and Northern
Ireland :

WALTER PADLEY.

For the Government of the Kingdom of Norway:

ARNE SKAUG.
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Amnex 6

Vertrag
zwischen der Bundesrepublik Deutschland und dem Konigreich Dianemark
iiber die Abgrenzung des Festlandsodkels der Nordsee in Kiistennahe

Qverenskomst
mellem Forbundsrepublikken Tyskland og Kongeriget Danmark
om afgreensningen af den kontineatale sokkel i Nordsoen i kystomradet

DIE BUNDESREPUBLIK DEUTSCHLAND
und
DAS KUMIGREICH DANEMARK

IN DER ERWAGUNG, dab gine einvernehmiiche Ab-
grenzung des an thre Hoheitsgeblela angrenzenden Fest-
landspckels der Nordsee Yir das kostennahe Gebtet vor-
doinglidy ist,

HABEN FOLGENDES VEREINBART:

Artikely

Die Grenze zwischen dem deutschen und dem dinischen
Antei! am Festlandsodkel der Nordsee verlduft in Kidsten-
néhe In gerader Linte von dem in der Grenzbesdhreibung
von 1921 genannten Punk?, in dem die Verl@ngerong der
Verhindungsiinie des List-Ost-Feuers mit dem Mittel-
punkt der Verbindungslinie der beiden List-West-Fener
das freie Meer erraicht, zu dem Punkte 55° i0° 03,47 N,

FORBUNDSREPUBLIKKEN TYSKLAND
og
KONGERIGET DANMARK er

1 BETRAGTNING AF, at det er tilrensgt | omrddst
nmemesi kysten ved aftale at foretage en afgremning af
den kontinentzle sokkel i Nordsaen, der stader op til
deres hejhedsomrddar,

BLEVET ENIGE OM FOLGENDE:

Artikeil

Greensen mellen den tyske og den danske del af Nord-
sacns kontinentale sokkel forlaber § omrddel mesrmest
Xysten i lige linie fra det i gracnsebeskrivelsen af 1921
nEviie penkt, i hvilket forlangelsen f linlen gennem
Lists pstre Iyr og midipunktet mellens Lists to vestre fyr
nir det bire hav, til punkiet 55° 10° 034" W, 7933 (256" O
sum angivet efter European Datum System (svarende 1il
henholdsvis da dansl fiske kopordinater S55°10°

7 33 036" O des European Datum Syst chend
den dinischen geographtsd:en Koordmaten 55" v o1 N,
77 33 16,3 O und den deutschen geographischen Koordi-
naten $5° 16° 07,17 N, 7° 3% 07,77 O]

Artikel 2

Dieser Wertrag gilt such fir das Land Berlin, sofemn
nicht die Regierung der Bundesrepubiik Dentschlzng
qegendber der Regierung des Koanigtefchs Dancmark
innerhalb vor drei Monaten nadh Inktafttreten des Ver-
trages eine gegenteilige Erkifiyung abglbt.

Artikei 3

{1) Bieser Vertrag bedarf der Ratifikution. Dle Ratif-
katiopsurkusdsn sollen so bald wie moglick in Kopen-
hagen pusgetanschi werden.

12} Dieser Vertrag ritt mit dem Tage nachk dem Aus-
taysch der Ratifiketionsurkunden fn Kraft

GESCHEHEN zu Bohzn am 8 Junl 1965 in zwei Unrchrif-
ten In deotscher und dénischer Sprache, wobel Joder
Wortlaut gleidermatien verhindlich at,

terhiame:

Fiir die Bundesrepubti Dy
Schrader

Fiit das Kdnigreick Dinemark:
Haekkeruop

QLI N, 7730 1677 C og de tyskn geografuke koordinater
557 19" Q1" N, F° 33 07T O,

ATttiket 2

Denne overenzskomst gzlder ogss for Land Berlin, med-
mindre Forbundsiepublikken Tysklands regering inden
tre méneder Hrn overenskomsiens tkrafitreeden har af-
givel modstiende erklmring over for Kongeriget Dan-
marks regering.

Artikel 3

(i} Nervarende overeoskomsl skal ratiGcerea, Ratifi-
katioosinstrumenterna skal udvekaios i Kebonhavn si
snart som mulige

{2) Oversnskomsten trasder § kralt dagen efter udveks-
lingen al ratifikationsinstrumenterna,

UDFARDIGET [ Boan, den 9. juni 1965, i to originel-
eksemplarer pi tysk og densk, og siledes al hver tekst
har snmme gyidighed.

For Forbundsrepublikken Tyskland:
Schriéder

For Xongeriget Danmark:
Haekkerup



110 NORTH SEA CONTINENTAL SHELF

I!.L_!_’_'TY'Y—’—ﬁ'-l_I_E.u o e S e s e £
Arrias Denkscie it Zeers g Hy-hik hen erizag
Gberdie AbGrenzueg oes Fesanosockals der Nordsee
inKustennihe

N O R

At § )




MEMORIAL OF THE FEDERAL REPUBLIC OF GERMANY 111
Annex 6 A

{ Traunsiation)

TREATY BETWEEN THE FEDERAL REPUBLIC OF GERMANY AND THE KINGDOM
OF DENMARK CONCERNING THE DELIMITATION OF THE CONTINENTAL SHELF OF
THE NORTH SEA NFAR THE (COAST

TuE FEDERAL REPUBLIC OF GERMANY
and

THE KinGposm oF DENMARK,

ConSIDERING that g delimitation by mutual agreemeat of the continental shelf
adjacent to their territories near the coast is urgently required,
HAVE AGREED AS FOLLOWS:

Article ]

The boundary between the German and the Danish parts of the continental
shelf of the North Sea near the coast shall run in a straight line starting from
the point mentioned in the boundary description of 1921 a1t which the extension
of the connecting line between the List East beacon and the central point of the
connecting line between the two List West beacons reaches the high seas, and
ending at point 55°10°03,4°N, 7°33°09.6"E of the Europcan Datum System
{in accordance with the Danish gcographical co-ordinates S5°180°01.1'N,
7°33'16.7°E and the German geographical co-ordinates 55°10°07.1°N, 7°33°
07.7°E).

Article 2

The present Treaty shall also apply to Land Berlin provided that the Govern-
ment of the Federal Republic of Germany has not made a contrary declaration
to the Government of the Kingdom of Denmark within three months of the
date of entry into force of the Treaty.

Article 3
I. The present Treaty is subject to ratification. The instruments of ratification
shall be exchanged as soon as possibie in Copenhagen.
2. The present Treaty shall enter into force on the day after the exchange of
tnstruments of ratification.

Doxe at Bonn this ninth day of June 1965 in duplicate in the German and
Danish langnages, both texts being cqually authentic,

For the Federal Republic of Germany:
SCHRODER

For the Kingdom of Denmark:
HAFKKERUP
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Amnex 7

ProTOCOL TO THE GERMAN-DANISH TREATY (ANNEX 6}, DRAWN UP 9 June 1965

Prolokoll
zum Vertrag zwischen der Bundesrepublik Deutschland
und dem Kdnigreich Dinemark
Oiber die Abgrenzung dles Festlandsodkels der Nordsee in Kiistennihe

Protokol
til overenskomst mellem Forbundsrepublikken Tyskland
ag Kongerigel Danmark
om afgreensningen af den kountinentale sokkel [ Nordssen { kystomradet

Die auf deutsche Anregung gefohrien deutsch-dinischen
Verhandlungen iUber ¢in Abgrenzung des der deulschen
und der dépischen Kisie vorgelagerien Feallandsockels
haben ergeben, dab ber die GrundsBize der Abgrenzung
des Festlandsodiels der Notdsee abweichende Anff

De pd tysk !o:anledning fadte tysk-danske forbamd-
linger anghende ingen af den ud for den lyske
oy den dauske kyst liggend,e kontinentale sokkel har
wist, ct der bestdr afvigende npfa!l.elser med hensyn til

ne for aig af den kontlnentale

gen besiehen. Eine Einigung kennte ladiglich dber den
Veriaof der Sockelgrenze in Ki $he erzielt i3
bezitglich des weiteren Grenzverloufs hehdlt sl jede
Ver{regeparted ihren Rechisstandpunkt vor.

Bezitglich des Festiandsockels vor den einander gegen-
iiberiiegenden Kiisten der Ostsee besteht Einverstdodnis
deriibey, daB sich die Grenze nach der Mittellinie be-
stimmt. Demgemi® erklaren beide Veriragsparteien, dab
sie keine gr itzlichen Ein tungen d erheben
werden, wenn die andere Vertragspartet thren Teil des
Festtandsockels der Ostsee unier Zugrundelegung der
Mittellinte abgrenzt,

GESCHEHEN zq Boto am 9..Jun! 1985 in zwed Urschrif
ten in deutscher und danischer Sprache, wobel jeder
‘Waortlzut gleichermaben verbinditch Ist.

Fir dia Bundesrepublik Deatschland

Schréder

Fiir das Konigreich Dinsmark
Haekkerup

o

sokkel i Nordsaen. Der kunne kun nds it enighed om
forlebet af sokkelgrensen i omridet nermest Xysten;
med hensyn 1 grensens videre forleb forbeholder hver
kontraherende part slg sit retsstandpunkt.

Med hensyn ill den kontinentale sokkel ud for de
over for hinenden lggende Ostersekysiter bestdr der

ighed am, at.g best efter midtediinten, T
overenssiemmmalss hermed erklmrer de to kontraherende
parler ikke &t ville gsre princlpielie indvendinger, nidr
den anden konirek de part alg: sin del af den
kontinentale sokkel | ©sterasen ph grondlag al midtaer-
linfen.

UDFARDIGET | Bonn, den 9. juni 1965, { to original-
eksemplarer pd tysk og dansk og siiedes at hver tekst
har samme gyldighed

For Forbundyrepublikken Tyskland

Schroder

For Kongeriget Danmark
Heskkerup
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{ Transiation)

ProTOCOL TC THE TREATY BETWEEN THE FEDERAL REPUBLIC OF (GLRMANY
AND THE KINGDOM OF DERMARK CONCERNING THE DELIMITATION OF THE
CONTINENTAL SHELF OF THE INORTH SEA NEAR THE COAST

The German-Danish negotiations conducted at the suggestion of Germany
on the delimitation of the continental shelf adjacent to the German and the
Danish coasts have shown that divergent views cxist on the principles applicable
to the delimitation of the continental shelf of the North Sea. Agreement could
be reached only on the shelf boundary near the coast; as regards the further
course of the dividing line, each Contracting Party reserves its legal standpoint.

With respect to the continental shelf adjacent to the coasis of the Baltic Sea
which are opposite cach other, it is agreed that the boundary shall be the
median line. Accordingly, both Contracting Parties declare that they will raise
no basic objections to the other Contracting Party’s delimiting its part of the
continental shelf of the Baltic Sca on the basis of the median line.

Done at Bonn this ninth day of June 1965 in duplicate in the German and
Danish languages, each text being egually authentic,

For the Federal Republic of Germany
ScHRODER

For the Kingdom of Denmark
HAEXKERUFP
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Annex 8

JoinT Press CoMMmUNIQUE OF GERMAN AND DanisH DELEGATIONS, ISSUED
18 MarcH 1965

GEMEINSAMES PRESSEXOMMUNIQUE

Zwigchen einer dénischen und ainer deutschen Delegation

haben im Oktober 1964 und im Mérz 1965 Verhandlungen liber

die Abgrenzung des an das dinische und dag deutsche Hoheits-
gebiet angrengenden Telles des Pestlardsockels der Kordaes
stattgefunden, Als Ergebnis dieser Verhandlungen haben sich
dis belden Delegzatlonen iber sinen Veriragsentwurf geeinigt,
der riunpehr den beiden Reglerungen zur Zustimmung vorgslegt
wird. Der Veriragesntwurf soll nach Zustimzung der Reglerungen
in Bonn unterzelchnet warden; er bedarf der Ratifikation.

In dem Entwurf wird eine etwa 30 Seemeilen lange Telligrenze
gezogen bis zu sinem Punkt, der von dem Kap Blaavandshuk und
der Inasel Sylt gleich weit entfernt ist; iiber den weiteren
Verlauf der Grenzlinie konnite in den Verhandlungen noch keine
Einigung erzielt werden. Die beiden Verhandlungsperiner haben
sich ihre Auffassungen iiber die hierfir messgeblichen Grund-~
sHitze vorbenalten. Die deutsche Delegation hat vorgeschiagen,
Yerhandlungen iiber den weiteren Verlauf der Grenzlinie in
niichester Zeit aufgunehmen. Dleser Vorschlag wird dinischer-

saits gepriftwerden.
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{ Transiation)
JoINT PrESS COMMUNIQUE

In October 1964 and March 1965 negotiations were held between a Danish
and German delegation on the delimitation of those parts of the continental
shelf of the North Sea adjacent to Danish and German terrifory. As a result of
those negotiations, the two delegations have agreed on a draft treaty which will
now be submitted to their respective Governments for their approval. It will
then be signed in Bonn and be subject to ratification.

In the draft a partial boundary approximately 30 nautical miles long has been
drawn as far as a point which is equidistant from Kap Blaavandshuk and the
island of Sylt. The negotiations have not produced agrcement on the further
eourse of the boundary line. Each delegation has reserved its viewpoint as to
the principles that should be applied. The German delegation has proposed
that negotiations on the further course of the boundary be resumed in the near
future. The Danish side will consider this proposal.
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UnNiTeD KINGDOM OF {JREAT

BRITAIN AND NORTHERN [RELAND AND THE GOVERNMENT OF THE KINGDOM OF

THE INETHERLANDS RELATING TO THE DELIMITATION OF THE (CONTINENTAL

$HELF UNDER THE NORTH SEA RETWEEN THE TWO CoUNTRIES, DATED 6 OCTOBER
1965

191 2

B. TEXST

Overceckomst tussen de Regering van het Koninkrijk der Nederlanden

en de Regering van het Verenigd Koninkrijk van Groot-Brittannié

¢n Noord-Ierland inzake de begrenzing van het tussen deze landen
gelegen continentale plat onder de Noordzes

De Regering van het Koninkrijk der Nederlanden en de Regering
van het Verenipd Koninkrijk van Groot-Brittanni¢ en Noord-lerland;

Verlangende de grens fussen de onderscheiden delen van het con-
tinentale plat onder de Noordzee vast te stellen op basis van een
fija waarvan elk punt op gelijke afstand ligt van de dichistbij gelegen
punten van de basislijacn vanwaar de territoriale zee van cik land op
dit moment word! gemeten;

Zijn overcengekomen als volgt:

Artikel 1

1. Mat inechtneming van arlikel 2 van deze Oversenkomst, wordt
de grenslija tussen het deel van bet continentale plat dat toebehoort
azn het Koainkrijk der Nederlanden en het deel dat tochehoort aan
ket Verenigd Koninkrjk van Groot-Brittanni en Noord-lerland ge-
varmd door de bogen van groolcirkels tussen de volgende punten,
in de volgorde als hieronder asngegeven:

~1. 51* 48" 18¥ N., 2° 28 547 O.

~2. 51 3% 00 2 37 38
~3. 52 01 00 2 39 30
-4, 52 05 18 2 42 12
~5 52 06 00 2 42 54
-6, 52 12 24 2 50 24
~7. 32 17 24 2 56 00
—~8. 52 25 00 3 03 39
~9. 52 37 18 3 11 00
~10. 52 47 00 3 12 18
~I1. 52 53 00 3 10 30
~12 53 18 06 3 03 24
~13. 53 28 12 3 01l OO
~14. 53 35 06 2 59 18
~15. 53 40 06 2 57 24
~16, 53 37 48 2 52 00
~17. 54 22 48 2 45 48
~18. 54 37 18 2z 5% 54
~19. 55 58 06 3 249 00
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Agreement between the Government of the Kingdom of the Nether.

lands gnd the Government of the United Kingdom of Great Britaia

and Northern Irelazd relating fo the Delimination of the Continental
Shelf under the North Sea between the fwo Countries

The Government of the Kingdom of the Netherlands and the
Government of the United Kingdom of Great Britain and Northern
Ireland;

Desiring 1o establith the boundary between the respective parts
of the Continental Shelf under the North Sea on the basis of a line
every point of which is equidistant from the nearest polinis of the
baselines from which the terriforial sca of cach country is at present
measursd;

Have agreed as follows:

Article 1

(1} Subject te Article 2 of this Apreement the dividing line
between that part of the Continental Shelf which appertains 1o the
United Kingdom of Great Britain and Northern Ir¢land and that part
which appertains to the Kingdom of the Netherlands shall be ares
ofIGrea: Circles between the following poiots in the sequence given
below;

I. 51° 48 13" N, 2° 28 54" E,
L5313 2 37 36
3, 52 &1 o0 2 ¥ 30
4 52 05 18 2 42 12
5. 52 06 00 2 42 54
6, 52 12 24 2 50 24
7052 17 24 2 56 00
8. 52 25 ©0 3 0} 30
9. 52 37 18 3 Il o0
10. 52 47 00 3 12 18
11. 52 53 00 i 10 30
12. 533 18 o6 3 03 24
13 53 28 12 3 01 00
14. 53 35 06 2 3% 18
15, 53 40 08 2 57 24
16. 53 57 48 2 52 00
7. 34 22 48 2 45 48
18. 34 37 138 2 53 54
19. 35 50 06 3 24 00

117
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191 4

ligging van de in dit artikel genoemde punten is vilgedrukt in
lengic en breedte volgens Europese cobrdinaten {le VYeraffening.
1850).
2. D¢ premslijn is aangegeven op de aan dezs Overcenkomst ge-
hechte kaart.
Artikel 2

1. In zuidelfjke richting is het eindpunt van de grensiiin punt 1,
dat het snijpunt vormt van dr greoshijnen tussen de- contmem:le
platten van het Koninkrijk der Nederlanden, het Verenigd Koninkrijk
van Groot-Brittanni# en Nootd-lerland en het Koninkrijx Belgie.

2. In noordelijke richting is het eindpunt van de grensfijn punt 19,
dat het snijpunt vormt van de grenslijnen tussen de continentale
platten van het Koninkrijk der Nederlanden, het Verenigd Kooinkrijk
van Groot-Brittannié en Noord-lerland en het Koninkrijk Deoe-
marken.,

Artikel 3
Indien er een geschil mocht rijzen aangaande de positie van een

installatie of andere ivrichting, dan wel van e¢en drainsgepunt van
esn horing, ten opzichte van de grenslijn, stellea de Overecokomat-

' sluite.nde Partijen in onderling overleg vast aan welke zids van de

gremslijn de installatic of de andere inrichling, dan wel bet drainage-
punt van &¢ boring, is gelegen.
Artikel 4
1. Deze Overeenkomst wordt bekrochtigd. De aktrn van bekrach-
tiging worden zo spoediz mogelijk te 's-Gravenbage uitgewisseld.
2. Deze Overeenkomat treedt in werking op de datum van de
uitwisseling van de akten van bekrachtiging.

TEN BLUKE WAARVAN de ondergetekenden, daartoe behoor-
lijk gemachtigd door hun onderscheiden Regeringen, dere Overesn-
komst hebben ondertekend,

GEDAAN in tweevoud te londen, de 6e oktober 1965, in de
Nederlandse en de Engelie taal, zijnde de beide teksten gelifkelijk
authentiek.

Voor de Regering van het Koninkrijk der Nederianden:
{w.g.) D. W. VAN LYNDEN
Yoor de Regering van het Verenigd Hominkrijk van Groot- Brmnm!
en Noord-lerland:
{w.g.} WALTER PADLEY




MEMORIAL OF THE FEDERAL REPUBLIC OF GERMANY

3 191

The positions of the points in this Article are definec e e
and Iongitude on Ewropean Datum (1st Adjustment 195u).

{2) The dividing line has been drawn on the chart anncxed 1o

this Agreement.
Articls 2

{1} In the south the termination point of the dividing line shall
be point No, I, which is the point of interseclion of the dividing
lines between the Continental Shelves of the United Kingdom of
Grest Britain and Northern Ircland, the Kingdom of the NMetherlands
and the Kingdom of Belgium.

¢2) In the north the termimation point of the dividing line shall
be point No. 19, whick is the point of intersection of the dividing
lives béiween the Continental Shelves of the United Kingdom of
Great Britain and Northern Ireland, the Kingdom of the Netherlands
and the Kingdom of Denmark.

Article 3
Should any dispute arise concerning the position of any installation
or other device or a well's intake in relation 1o the dividing line, the
Contracting Parties shall in consultation determine on which side of
the dividing line the instailzlion or other device or the weils intake
o situsted.

Article 4
(1} This Agreement shall be ratifisd. Instruments of ratification
be exchanged at The Hague a3 soon a5 poasible.
(2) This Agreement shall enter into force on the dsate of the
exchange of instruments of ratification.
IN WITNESS WHEREOF the undersigned being duly, authorised
therotc by their respective Governments have signed the present
Agrecment.

DONE ic duplicate st London the 6th October, 1965 in the
Bagtish and Netheriands janguages, both texts being squally suthori-
tative.

For the Government of the United Kingdom of Great Britain
and Northern Ircland:
{d.} WALTER PADLEY
For the Government of the Kingdom of the Netherlands:
(ad) D. W. VAN LYNDEN

119
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Annex 10

AIDE-MEMOIRE OF THE GERMAN EmBassy aT Lonpon, DaTep 12 JuLy 1966,
RELATING TO THE SIGNATURE OF THE BRITISH-NETHERLANDS AGREEMENT
{Annex 9)

Copy of Foreizn Gffige draft)

¥V 1 - 80/52/2

Aide-omoire

Tie Bundesregierung ist dariiber unterrichtet, daB die
Hegierung des Vereinigien Kénigreicns von Grofikritannien
und Nordirland und déie Regierung des ¥onigreickhs Dinemark
em 3. Kirz 1966 einen Vertrag uker die Abgrenzung ihrer
Antelle am Festlandsockel in der Nordsee untergeichnet
katen. Der siidliche Endpunkt der britisch-dédnischen Grenz-
linie wird in Artikel 3 Absatz 2) dieses Vertrages als
derjenige Punkt tezeichnet, an dem die PFestlardsockel
Grolbtritanniens, DEncmarks und der Niederlande aneinander-

grenzen.

Unter Besugnahme zuf die Vertalnote des Auswirtigen
Amts vom 17. September 1964 - V 1 - 80.52/3 - § - 6B -
mochte die Burdesregierung nicht verfehien, die kritische
Regierung darauf avfmerksan su nmachen, def eine endgiiltige
Repgelung der Prage der seitlichen Abgrenzungz des FPestland-
gockels in der Kordsee zwischern der Bundesrepuklik Deutsch-
land, dem. Afnigreich Dinemark und den Xdrnigreich der Nieder-
lande noch aussteht. Die Bundesregierung michte der briti-
gchen Begierung ferner das in Abschrift beigefiigte Aide-—
Némoire vom 25. ¥ai 1966 zur Kenntnis tringern und tvemerken,
dafl die in dem erwihnten Vertrag getroffene Regelung die
Frage der Atgrenzung des Yestlandsockels zwischen der
Bundéesreputlik DJeutschland und DEnemark in der Gstlichen

Nordsee nicht prijudizieren kann.

Bonn, den 12, Juli 1966

[ #3]

- - . JJ *
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{ Franslation}
AIDE-MEMOIRE OF THE (GERMAN EMBASSY AT LoNDoON, 12 JuLy 1966

The Federal Government has been informed that the Government of the
United Kingdom of Great Britain and Northern [reland and the Government
of the XKingdom of the Netherlands signed on 6 October 1965 an Agreement
concerning the delimitation of their respective parts of the continental shelf in
the North Sea. Paragraph 2 of Article 2 of that Agreement defines the northern
termination point of the British-Netherlands boundary linc to be the point of
intersection of the dividing lines between the continema] shelves of Great
Britain, Denmark, and the Netherlands.

With reference to the Note Verbale of the Federal FOI’Clgn Office No. ¥ 1-80,
52/3-5-GB dated 17 September, 1964, the Federal Government wishes to point
out to the British Government that the final settlement of the guestion of the
lateral delimitation of the continental shelf in the North Sea between the
Federal Republic of Germany, the Kingdom of Denmark, and the Kingdom of
the Netherlands is still outstanding. The Federal Government would moreover
bring the Aide-mémoire of 25 May 1966, a copy of which is attached, to the
attention of the British Government and would add that the arrangement made
in the aforcmentioned Agreement cannot prejudiee the question of the delimita-
tion of the continental shelf between the Federal Republic of Germany and
the Netherlands in the eastern part of the North Sza.

Bonn, 12 July 1966
LS.
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Annex 11

AGREEMENT BETWEEN THE GOVERNMENT OF THE KiNGDOM OF DENMARK AND
THE GOVERNMENT OF THE KINGDOM OF NORWAY CONCERNING THE DUELIMITATION

1985
8. des.

OF THE CONTINENTAL SHELF, IDATED 8 DECEMBER 1965

Overenskomst om avgrensning av kontinentalsokkelen
mellom Norge og Danmark.

Vedlegg.

Overenskomst om avgrensningen av kontinentalsokkelen
mellom Norge og Danmark.

Regieringen i Kongeriket Norge og regjeringen i Kongeriket Dan-
mark, som har beslutiet 4 fastlegge den felles grense mellom de deler
av kontinentalsokkelen som Norge, respektive Danmark, utsver hoy-
hetisrett over for sividt angir utforskning og utnyttelse av naturfore-
komster, er blitt enige om folgende:

Artikkel 1.
Grensen mellom den del av hontinentalsokkelen som henholdsvis

Norge og Danmark utever heyhetsreit over, skal vare midtlinjen,

* Overenskomsten traddie i kraft { medhold av art. 5 1.f. 22, juni 1966.
Ratifikasjonsdokumentet ble undertegnet 22. april 1986 { medhold av Kgl.
resolusjon av samme deto, j{r. St.prp. or. 88 (1965-66) cg Innst, 8. nr. 123,
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som bestemmes slik at hvert punkt p3 linjen ligger like langt fra de 1965
nErmeste punkter pd de grunnlinjer aom bredden av de kantraherende g, des.
parters yire terriororisifarvann beregnes fra.

Artikkel 2.

For & f& en hensikismessig anvendelse av det prinsipp som er
kommet til uttrykk i art. 1, trekkes grensen som rette linjer (rompass-
linjer) gjennom fgigende purnkter i den angitte rekkelplge:

) s 58°15,8°'N 10°02,0'E
P2 e b7°59,3'IN $°23.0'E
S . BT°41L8'N 8°33.3'E
» 4 L 5T°37,1'N 8°27,5'E
LI N 57°29,9'N 7°569,0°E
I S 57°10,5'N 6756,2'I
L 56°35,5'N 5°02,0'E
- 56°03,2'N 3P 15,0°E

De geografiske koordinater som er nevnt ovenfor refererer seg til
vedlagte norske sjskart nr. 301 utgave 1841, trykt i november 1963,
hvor grenselinjen er inntegnet. Kartet utgjer en integrerende dei av
denne overenshomst.

Artikkel 3.

Endepunktene for den norsk-danske grenselinje er de punkter
hvor linjen meter grenselinjen for sndre staters deler av kontinental- .
sokkelen.

De kontraherende parter har fil hensiki, om nedvendig, endelig
4 fastsette disse punkier etter konsultasjon med vedkommende tredje
land.

Artikkel 4.

Dersom det konstateres at naturforekomster pi havbunnen eller
i dennes undergrunn strekker seg pd begge sider av grensen mellom de
kontraherende parters kontinentalsokkel, med den fsige at forekomster
som finnes p& den ene parts omride, helt eller delvis vil kunne utvinnes
fra den annen parts omridde, skal det, etter hegi=ring fra den ene av
de kontraherende partér, treffes aviale om utnytielsen av disse natur-
forekomster.
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1966 -— 1364 —
1685 Artikkel 5,
8. des. Denne overenskomst er aviatiet i to originaleksemplarer, i en

norsk og en dansk tekst, som har samme gyldighet.

Overenskomsten skal ratifiseres og utveksling av ratifikasjons-
dokumentene skal finne sted i Kebenhavn.

Overenskomsten trer i kraft den dag ratifikasjonsdokumentene
utveksles.
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Amnex 11 A

{ Translation}

AGREEMENT
CONCERNING THE DELIMITATION Of THE CONTINENTAL SHELF BETWEEN NORWAY
AND DENMARK

The Government of the Kingdom of Norway and the Government of the
Kingdom of Denmark resolved, in so far as the exploration and exploitation of
natural resources are involved, to establish the common boundary between the
parts of the continental shelf over which Norway and Denmark exercise
respective sovercign rights, and have agreed as follows:

Article 1

The boundary between that part of the continental shelf over which Norway
and Denmark exercise respective sovereign rights, shall be the median linc to be
determined so that every point of that line is equidistant from the nearest points
of the baselines from which the breadth of the outer territorial warers of the
Contracting Stales is measured.

Article 2

In order to arrive at a practicable application of the principle expressed in
Article | of the present Agreement, the boundary shall be drawn as straight
lines (compass lines) through the foliowing points in the sequence given below:

Pointl. . . . . . . . v v i e 58°13, &N 10702, O'E
Point2. . . . . ... -« ... 57759, ¥N 9°23, OE
Point3. . . . . . . . . 0o e e 57741, N 8°53, ¥E
Pointd. . . . . v e 57°37, 'N 8°27, SE
Point5. . . . . . . . - - o oo 57°29, 9N 7°59, OE
Point6. . . . .« . v o v i i e e e e 57°10, 5'N 6°56, 2’E
Point7. . . . . .. e e e e e 56°35, 5'N 5°02, OE
Point8. . . ... ... s e e e e e 56°05, 2N 3°15, OE

The geographical co-ordinates designated above refer to the attached
Norwegian chart No. 301, 1941, cdition, printed in November 1963, on which
the boundary line is indicated. That chart shall constitute an integral part of the
present Agreement.

Article 3

The termination points of the Norwegian-Danish boundary line shall be thc
points at which the line meets the boundary line of the continental shelves of
other States.

The Contracting Parties iatend, if necessary, to establish those points defini-
tively after consultation with the third States concerned.

Article 4

If it is discovered that natural resources on the seabed or subsoil extend over
both sides of the boundary between the continental shelf of the Contracting
Parties, so that resources located in the territory of one Contracting Party can,
cither in whole or in part, be extracted from the territory of the other Contract-
ing Party, an arrangement shall be concluded at the request of either Contract-
ing Party conccrning the exploitation of those natural resources.
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Article 5
The present Agreement shall be drawn up in duplicate in the Norwegian and
Danish languages, both texts being equally authentic.
The present Agreement shall be subject to ratification and the Instruments of
ratification shall be exchanged in Copernthagen.
The present Agreement shall enter into force on the day of the exchange of
the instruments of ratification.



Annex 12

AGREEMENT BETWEEN THE GOVERNMENT OF THE UnNITED KINGDOM OF (GREAT

BRITAIN AND MORTHERN [RELAND AND THE GOVERNMENT OF THE KINGDOM

OF DENMARK RELATING TG THE DELIMITATION OF THE CONTINENTAL SHELF
BETWEEN THE Two COUNTRIES, DATED 3 MarcH 1266

AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE XINGDOM OF DENMARK RELATING
TO THE DELIMITATION OF THE CONTINENTAL SHELF
BETWEEN THE TWO COUNTRIES

The Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the Kingdom of Denmark;

Having decided to establish their common boundary between the parts
of the continental shelf over which the United Kingdom of Great Britain
and Northern Ireland- and the Kingdom of Denmark respectively exercise
sovereign rights for the purpose of exploration and exploitation of the
natural resources of the Continental Shelf,

Have agreed as follows:

ARTICLE 1

The dividing line between that part of the Continental Shelf which
appertains to the United Kingdom of Great Britain .and Northern Ireland
and that part which appertains to the Kingdom of Denmark is in principle
a line which at every point is equidistant from. the nearest points of the
baselines frem which the territorial sea of each country is mecasured.

ARTICLE 2

(1) In implementation of the principle set forth in Article 1, the dividing
line shall be an arc of a Great Circle between the following points:
36°05 12” N, 3° 15 00" E.
55° 50/ 08” N., 3° 24" 00" E.
The positions of the two above-mentioned points are defined by latitude and
longitude on European Datum (Ist Adjustment 1950).

(2) The dividing line has been drawn on the chart anpexcd to this
Agreement.

ARTICLE 3

{1} In the north the termination point of the dividing line is the point
of intersection of the dividing lines between the Continental Shelves of the
United Kingdom of Great Britain and Northern Ireland, the Kingdom of
Denmark and the Kingdom of Morway.

(2) In the south the termination point of the dividing line is the point
of intersection of the dividing lines between the Continental Shelves of the
United Kingdom of Great Britain and Northern Ireland, the Kingdom of
Denmark and the Kingdom of the Netherlands.

2
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ARIICLE 4

If any single geological petroleum structure or petroleum field, or any
single geological structure or field of any other mineral deposit, including
sand or gravel, extends across the dividing Hne and the part of such
structure or field which is situated on one side of the dividing fine is
exploitable, wholly or in part, from the other side of the dividing line, the
Contracting Parties shall seek to reach agreement as to the exploitation of
such structure or field.

ARTICLE 5

(i} This Agreement shall be ratified. Instruments of ratification shall
be exchanged at Copenhagen as soon as possible.

(2} The Agreesment shall enter into force on thc date of the exchange of
instruments of ratification.

In witness whereof the undersigned, being duly authorised thereto by
their respective Governments, have signed the present Agreement.

Done in duplicate at London the 3rd day of March, 1966, in the English
and Danish languages, both texts being equally authoritative.

For the Government of the United Kingdom of Great Britain and
Northern Ireland:

WALTER PADLEY

For the Government of the Kingdom of Denmark:

E. KRISTIANSEN
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Annex 13

AIDE-MEMOIRE OF TRE (GERMAN EMBASSY AT Lonpon, Datsp 12 JuLy 1966,
RELATING TO THE BIGNATURE OF THE BRITISH-DANISH AGREEMENT {ANNEX 12}
{Copy of ioreign Office draft)

v 1 - 80/52/2

43ide - Kémoire

Die Bundesreglierung ist dariiber unterrichtet, daf
die Regierung des Vereinigten Xdnigreichs von GroBtri-
tannien und Nordirland und die Regierung des ¥Konig-
reicas der Niederlande am 6. Oktoker 1965 einen Vertrag
tiber die Abgrenzung ihrer Anteile am Pesitlandsockel in
der Nordses unierzeichnet haben. Der nfrdlicne Endpunkt
der tritisch-niederliindischen Grenzlinie wird in Artikel
2 Avsatz (2) dieses Vertrages als derjenige Punkt tezeich-
net, an dem die Festlandsockel GroBtritanniens, Didnemarks
uné¢ der Niederlande ineinandergrenzen.

Unter Bezugnahme auf die Verktalnote des Auswirtigen
Amts vom 17. September 1964 - ¥V 1 - 80.52/3 - § - GB -
rchte die Bundesregierung nicht verfehlen, die britische
Regierung darauf aufmerksum zu machen, dall eine endgiiltige
tegelung der Frage der seitlichen Abgrenzung des Fest-
landsockels in der Nordsee zwischnen der Bundesrepublik
Deutschland, dem Konigreich Diremark und dem Konig-
reich der Niederlande noch aussteht. Die Bundesregierung
ndchte der britischen Regierung ferner das in Abschrifit
ceigefiligte Aide-Mémoire vom 25. Mai 1966 zur Kenntinis
bringen und temerken, dad die in dem erwihnien Vertrag
tetroffene Regelung die Frage der Atgrenzung des Fest-
landsockels zwischen der Bundesrepublik Deutschland und
len Wiederlanden in der &stlichen Nordsee nicht priajudi-

Zzieren kann.

Bonn, den 12, Juli 19656

LcSv
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Annex 134

{ Transiation)
AIDE-MEMOIRE OF THE GERMAN Bmsassy aT Lonpon, DatTep 12 JULy 1966

The Federal Government has been informed that the Government of the
United Kingdom of Great Britain and Northern Ireland and the Government
of the Kingdom of Denmark signed on 3 March 1966 an Agreemcnt concerning
the delimitation of their respective parts of the continental shelf in the North
Sea. Paragraph 2 of Article 3 of that Agreement defines the southern termination
point of the British-Danish boundary line to be the point of intersection of the
dividing lines between the continental shelves of Great Britain, Denmark, and
the Netherlands.

With reference to the Note Verbale of the Federal Foreign Otflice No. V 1-80.
52{3-8-GB, dated 17 September 1964, the Fedcral Government wishes to point
out to the British Government that the final settlement of the question of the
lateral delimitation of the continental shelf in the North Sca between the
Federal Republic of Germany, the Kingdom of Deamark, and the Kingdom of
the Netherlands is still outstanding. The Federal Government would morcover
bring the Aide-mémoire of 25 May 1966, a copy of which is attached, to the
attention of the British Government and would add that the arrangement made
in the aforementioned Agreement cannot prejudice the guestion of the delimita-
tion of the contincntal shelf between the Federal Republic of Germany and
Denmark in the eastern part of the North Sea.

Bonn, 12 July 1966
LS.
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Annex 14

AGREEMENT BETWEEN TBE GOVERNMENT OF THE KINGDOM OF THE NETHERLANDS

AND THE GOVERNMENT OF THE KINGDOM OF DENMARK CONCERNING THE

DELIMITATION OF THE CONTINENTAL SHELF UNDER THE NORTH SEA BETWEEN
TuE Two Counrries, Datep 31 Marcu 1966

3 (1966) Nr. 1

TRACTATENBLAD

VAN HET

KONINKRIUKDERNEDERLANDEN

JAARGANG 1966 Nr. 130

A. TITEL

Overeettkomst tussen het Koninkrijk der Nederlanden en het

Keninkriik Denemarken inzake de begrenzing van het fussen

deze landen gelegen continentaal plat onder de Noordzee;
s-Gravernhage, 31 maart 1966
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B, TEEST

QOvercenkomst tussen de Regering van het Koninkrifk der Neder-
landen en de Regering van het Koninkrijk Denemarken inzake
de hegrenzing van het fussen deze Ianden gelegen
continentale phat onder de Noordzee

De Regering van het Koninkrijk der Nederlanden en de Regering
van het Konizkrijk Denemarken,

Verlanpende de grens tussen dc onderscheiden delen van het con-
tinentale piat onder de Noordzee vast te stellen op basis van een lijn
waarvan elk punt op gelijke afstand ligt van de dichistbij gelegen
punten van de basislijnen vanwaar de territoriale zec van elk land op
dit moment wordt gemeten;

Zijn overeengekomen als volgt:

Artikel 1

1. Ter uvitvoering van het beginsel van de gelifke afstand. neer-
gelepd in de preambule van deze Overeenkomnst, wordt de gremslijn
tussen het deel vam het continentale plat ddt toebehaort aan het
Koninkrijk der MNederlanden en het deel dat toebehoort aan het
Koninkrijk Denemarken gevormd door de bogen van grootcirkels
tussen de volgende punten, in de volgorde ails hicronder aangegeven:

A, 55° 023" N-—5° 29097 O
B, 55°26° 11" N_—-4"25'34" (%
C. 35°46"22"N—3936" 40" Q.
D. 53°30°06" N —3° 24" 00" O,

De ligging van de in dit artikel genoemnde puaten s uitgedrukt in
lengte en breedte volgens Europese cobrdinaten (e Vercffening
1939).

2. De grenslijn is aanpegeven op de aan deze Overcenkomst ge-
hechte kaart.

Artikel 2

1. Op verzoek van een van beide Overeenkomstsluitende Partijen
maaskt de andere Panlij zo spoedig mogelijk haar standpusnt bekend
betreffende de positie, ten opzichie var de grensiijn, van een reeds
gzenwezige ol nog op te richten installatie of andere inrichting, dan
wel van ven drainagepunt van een boring.

2. Indien er een.geschil mocht rijzen zangaznde de positic van
een installatie of andere inrichting, dan wel van een draingpepunt
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Overenshomst mellem Kongeriget Nederlatdenes regering og Konge-
riget Danmarks regering om afgrzasningen af den kontinentals
sukkel under Nordsgen mellem de to lande

Kongeriget Nederlandenes regering og Kongeriget Dapmarks rege-
ring, )

der vnsker at fastizgge grensen mellem deres respektive dele af
den kontinentale sokkel under Nordsgen pa basis af en linie, som i
sthvert punkt ligger lige langt fra de nmrmeste punkter pd de basis-
linier, hvorfra hvert lands ydre territorialfarvand pd indevierende
tidspunkt miles,

er blevet anige om fglgende:

Artikel 1

1. Ved anvendelse af midterlinicprincippet, som det er wdlirykt
i indledningen tii nerverende overenskomst, skal grienselinien mellem
den del af den kontinentale sokkel, der tilhgrer Kongeriget Danmark,
og den del, der tilhprer Kongeriget Nederlandene, vare storcirkel-
buer mellem figlgende punkter § den angivne rekkefige:

A. 55°02' 36" N—35°20°09" @,
B. 55°26" 11" N -—4°25 34" @,
C. 55°46" 20" N —3° 36 407 0.
D. 55°5G°06" N —3° 24" 00" @,

Positionerne for punkterne i denne artikel er bestemt ved bredde
og lznpde i henhold 1l European Datum (fgrste revision 19503,

2. Gresaselinien er indtegnet pd et kort, der er vedfpiet denme
oveTenskomst.

Artikel 2

1. P4 begering af en kontraherende part skal den anden kontra-
herende part snarest belejligt fremsaitte sine synspunkfer vedigrende
beliggenheden i forhold til grenselinien af en bestiende eller planiagt
instaliation, andel anlag elier et brpgndindtag.

2. I 1ilfelde af tvist om beliggenheden i forhold tit prEnselinien
af en instaliation eller andet aniieg efler et brgndindtag skal de kon-

1335
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van cen boring. ten opzichte van de grenslijn, steilen de Overeen-
komstsluitende Partijen in ondesling overleg vast aan welke ziide van
de grensliin de installatie of de andere inrichting, dan wel het drainage-
punt van de boring, is gelegen.

Artikel 3
1. Dcze Qvercenkomst wordt bekrachtigd. De akten van bekvach-
tiging worden zo spoedig mogelijk te Kopenhagen uvitgewisseld.

2. Deze Overecnkomst treedt in werking op de datum van de
vitwisseling van de akten van bekrachtiging.

TEN BLUIKE WAARVAN de onderpetekenden, daarice behoor-
lijk gemachtigd door hun onderscheiden Regeringen, deze Overeen-
kornst hebben ondertekend.

GEDAAN i tweevoud te ’s-Gravenhage, de 3le mzart 1966,
Inr de Nederlandse en de Deense teal, zijde de beide teksten ge-
kjkelijk authentiek.

VYoor de Regering van het Koninkrijk der Nedeclanden:
For Kongeriget Nederlandenes regering:

{w.g.) 1. LUNS

Voor de Regering van het Koninkrijk Denemarken:
For Kongeriget Danmarks regering:

{w.g.) H. HIORTH-NIELSEN
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trzherende parter § samrdd bestemme, pd hyilken side af greenselinien
installationen, anlagget eller begndindtaget or beliggende.

Ariikel 3

i. Dennc overenskomst skal ratificeres, Ratifikationsinstrumen-
terne skal snarest muligt udveksles | Kgbenhava,

2. Overenskomsten trader i kraft ph datoen for ratifikattons-
instrumenternes udveksling.

TIL BEKR/EFTELSE HERAF har undertegnede, som cr blevet
behdrigt bemyndigede dertit af deres respektive regeringer, under-
skravel dennc overcnskomst.

UDFARDIGET { Haag den 31. mams 1966 i to eksemplarer,
pi hellandsk og dapsk, begge tekster of samme gyldighed.

[ For map atrached fo Annex 14 see pocket inside back cover}
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Amnex 14 A
{ Transiation)
AGREEMENT
BETWEEN THE GOVERNMENT OF THE KINGDOM OF THE INETHERLANDS AND THE
GOVERNMENT OF THE KINGDOM OF DENMARK CONCERNING THE DELIMITATION
OF THE CONTINENTAL SHELF UNDER THE WNOKTH SEA BEIWEREN THE Two
COUNTRIES

THE GOVERNMENT OF THE KINGDOM OF THE NETHERLANDS
and
‘THE GOVERNMENT OF THE KINGDOM OF DENMARK,

DESIRING to establish the boutdary between their respective parts of the Con-
tinental Shelf under the North Sea on the basis of a line every point of which is
equidistant from the nearest points of the baselines from which the territorial
waters of cither country are at present measured,
HAVE AGREED AS FOLLOWS!
Article 1

1.In order to apply the principle of equidistance laid down in the preamble to
the present Agreement the boundary linc between the part of the Continental
Shelf appertaining to the Kingdom of the Netherlands and the part appertaining
to the Kingdom of Denrnark shall be formed by ares of Great Circle between the
following points in the sequence given below:

A, 55°02736" N — 5°29°09" E.

B. 535°26’'11" N — 4"25 34" E.

C. 55°46722" N — 3°36"40” E.

D. 55°50°06" N — 3°2400" E.
The positions of the points mentioned in this Article are defined [n latitude and
longitude on Eurepean Datum System (ist adjustment 1950).
2. The boundary line is indicated on the map attached to the present Agreement.

Article 2
1. At the request of either Contracting Party the other Contracting Party shall
as soon as possible make known its views regarding the position—in relation
to the boundary line—of any existing or planned installation or other device, or
a well’s intake.
2. Should a difference of apicion arise with regard to the position, in relation
to the boundary fine of any installation or other device or of awell’sintake, the
Coatracting Parties shall determine in mutual agrecment on which side of the
boundary line the installation or other device, or the well’s intake is situated.
Article 3
1. The present Agreemsnt shall be subjeclt to ratification. The instruments of
ratification shall he exchanged as spon as possible in Copenhagen.
2. The present Agreement shall enter into force on the day of exchange of the
instruments of ratification.
In wrTNESS WHEREOF, the undersigned, being duly authorized thereto, have
affixed their signatures.
Doxg at The Hague on 31 March 1566 in duplicate in the Netherlands and
Danish languages, both texts being equally avthentic.

For the Government of the Kingdom of the Netherlands:
(signed) J. Luxns

For the Government of the Kingdom of Denmark:
{signed} H. HioRTH-INIELSEN
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Anncx 15

AIDE-MEMOIRE OF THE GERMAN MINISTRY OF FOREIGN AFFAIRS, DATED 25 MAY
1966

Auswidrtiges Amt

¥ 1 - 8c.52/ 2 Nordsee

Aide ~Mémoire

Die Bundesregierung ist dariiber unterrichtet,
dass die Regierung des Kiénigreichs Dinemark und die
Regierung des K8nigreichs der Niederlande am 31. MHarz
13966 einen Yertrag liber die Abgrenzung der beidersei-
tigen Anteile am Festlandsockel der Wordsee unter-
zeichnet haben.

Die Bundesregisrung michte nicht verfehlen,
die danische ( bzw. niederlindische ) Reglerung
darauf aufmerisam zu machen, dass die in dem
dB8nisch-niederlindischen Vertrag getroffene Regelung
die Frage der Abgrenzung des deutsch-nisderliiéndischen
und des deutsch~danischen Festlsndsockels in der
lNordsee nicht prijudizieren kann.

Bonn, den 25. Mai 1966
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{ Translation}
GervaN FeDERAL FOREIGN OFFICE
V 1 - 80.52/2 North Sea
AIDE-MEMOIRE

The Federal Government has been informed that the Government of the
Kingdom of Denmark and the Government of the Kingdom of the Netherlands
signed on 31 March 1966 a Treaty on the Dclimitation of their respective parts
of the Continental Shelf in the North Sea.

The Federal Government wishas to draw the attention of the Danish {(Nether-
lands) Government to the fact that the arrangement made in the Danish-
Netherlands Treaty cannot have any effect on the guestion of the delimitation
of the German-Netherlands or the German-Danish parts of the Continental
Shelf in the North Sea.

Bonn, 25 May 1966
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SUPPLEMENTARY AGREEMENT TO THE GERMAN-NETHERLANDS EMS-DOLLART
TREATY, DATED 14 May 1962

Zusatzabkommen
zu dem zwischen der Bundesrepublik Deutschland
und dem Kénigreich der Niederlande
am 8. April 1960 unterzeichneten Vertrag iiber die Regelung
der Zusammenarbeit in der Emsmiindung {Ems-Dollart-Vertrag)

Aanvullende Overeenkomst
bij het op 8 april 1960 voor de Bondsrepubliek Duitsland
en het Koninkrijk der Nederlanden onderiekende Verdrag tot regeling
van de samenwerking in de Eemsmonding {Eems-Dollardverdrag)

DIE BUNDESREPUBLIK DEUTSCHLAND
und
DAS KONIGREICH DER NIEDERLANDE

I DEM WINSCH, dle Ausheatung der Bodenschitza
im Untergrund der Emsmiodung zo frdern, ond in der
Absicht, dabei im Sinoe von Artikel 48 des Ems-Dollart-
Vertrags zusammentuarbeiten,

HABEM FOLGENDES VEREINBART:
Artikel 1

hed $-

In di Abk

<Grenthereieh” das in der digsem Abkommen belgefitg-
ten Karte schralfiert eingezeichnete Gebiet it scinem
Untergrund;

~Linte® die Linie, die den Grenibereids in der Lings-
richtung teilt und dle in aaliegender Karte mit grimer
Farbe eingeitagen ist;

~Bodenschitze alle [esten, fitssigen oder gastérmigen
Stolle im Untergrund, deren Gewinnong nach dem Berg-
recht eimer der beiden Vertragsparteien olne Berechti.
Qung voraussetIl;

Berechtigter” derjenige, der ein Rechy zur Aufsudhung
ader Gewimmung von Bodenschiizen (Besechtigung) hat,

Artikat 2

Die Vertragspartelen werden bei sllen Fragen, dle sich
im Zusammenhang mit der Aulsuchung ung Gewlinnung
ver im Unlergrund der E andung vork d
Redenschitzen ergeban sollten und bei denen beider-
seltige Interessen berihst werden, it Geiste guter Nache
barscha{t zusammenarheiten.

ATtikel 2

Die Artikel 4 bis 10 dieses Abkommens beziehen sich
auf die im Crenzbersich vor Beginn der Cewinnung vor-
ftandenen Vorkemmen von Erdbl und Erdgas und die bei
der Gewlnhung anfallenden sonstigen Stofle. Die Ver-
lragsparielen werden 0 einem welleren Abkommen die
sinngemife An g diescr Best gen auf andere
Badenschiilze im Grenziereich vercinbaren, falis eime von
ihnen dies tir erforderlich erkigst,

Artikel 4

(1) En Grenzhereich kommt unbeschadet! des Ems.
Dollart-Vertrags far-

a) die Aufsuchung und Gewinntng

DE BONDSREPUBLIEK DUITSLAND

en
HET KONINKRIJK DER NEDERLANDEN
GELEID DOOR DE WENS de Ing van de bod
schatlen in de ondergrond van de Eemsimonding ta bevor.
deren en met de bedoeling dasrbij semen te werken In
e geest vao ariike! 48 van het Eems-Dallardverdrag,

ZLIN HET VOLCENDE OVEREENGEKOMEN:

Artikel l

in deze Overeenkonst betokent:

.grensgelied” ket in de by deze Owereenkomst ge=
voegde kaare gearcestd 2augegeven gebled met 1lin
ondergrond;

«Un" de lijn die het greosgebied in de lenglerichiing
verdeelt er die op bijgaande kaart et qgroan 1s asn-
gegeven;

-bodemtschatien” aile vasts, viceibare of gasvormige
stoffer in de ondergrond voor de winzlng - waarvan
volgens het mijnracht var cen van beide Overeenkomst-'
sluitende Panijen een onlginningsredst is verelst;

gerechiigde” een persoon die een recht tot opsporing
of winning van bodemschatier (hisrna te noemen LTedit*}
heeft,

Artiel 2

De Overeenkomsisinitende Partijen zoilen bij aile
vraagstukien die zich in verband met de opsporing en
winning ven in de ondergrond vao de Eemsmonding voor-
komende bodemschatlen mothten voordoen sn wasrhij
wederzijdse belargen zijn beltokken in een geesl wan
goede nabuursthap semenwerken,

Artikel 3

Ee ertikelen 4 to1 en mel 10 van deze Overeenkomst
bebben betrekking op de¢ in het grensgebied v&ér het
tegio van de winning asnwezige cardolie- en sardges-
voorkomens en andere stolfen dis gelijictijdig bij de win-
ning warden verkregen. De Overeenkomstsluitonde Par-
tilex zullen in cen afzondetlijke oversenkomst de over-
esckomstige {oepassing van dere bepalingen op anders

bodemschatten in het grensg reqelen, indien een
van hen verklaart dat 2uiks nocdzakelljk js.
Artikel 4
[}) o het g gebied vind:, onverminderd het Eems-

Deollardverdrag, met betrekking tot
¢} de opspoiing en winning



b) mit der Au!‘sud:ung uad Gewinnung fm Zusam-

menhang d ung U 1
gen

&) die zur Aufsuchung und Gewinnung errichieten
Anlagen

niederifndischerseits der Linte nloderlindisches, devt-
scherseits der Linle deutsches Redht zur Aswendung. Bnt-
sprechendes gilt hinsichtlich der Zustindigkeit der Behdr-
den und Gerichte; in bezug aui orisfeste Anlagen zur
Autsuchung oder Gewlnnung fadet Artikel 33 Abs.2bls 6
des Ems-Doilart-Vertrags si &8 Anwend

{2} Die Vertzagsparteien kénnen nach threm innerstaats
tichan Redht Berechligungen ertedlen, die fir deo gaozen
Gransheretch Gitigheit hoben, Von dmsen und den beim
Inkraflitelen dleses AL tehenden Be-

b} =en met de opsporing ez winning verbacd hou-
dend handeler en malajen

c) de voor de copsporing eo winnizg ingericite
installaties
aan- de Mederlandse zljde van- de Ijn ket Nederlandse
redxt en 2ae de Duitse rijde van de lijn het Dultse recht
ing. Het voorg le vindt ter aznxien van de
bavoegdheid der gutcriteit en cht OYerean-
kamstige 1eepassing: mel bc:relr.king tot met ds bodem
verbonden iostaliaties voar de opiporing of winning s
artikel 33, lid 2 tot en met lid &, van het Eems.Dolard-
verdrag van over msiige toey g

(2} De Overesnkomstsiuitende Partijen kunnen krach
tens bun interne rechi rechien verlenen dis voor het
gehele grensgebled galdig zifn, Van deze rechten en van

rachtigungen darf jedoch muor nach Mafigabe dieses Ab-
kommens Gebrauch gemachl werden,

{3) Jede Vartragspartei wird der anderen unverziglich
dl¢ bestshenden Beredhtigunges mitieilen, Dasselbe gilt,
wenn neue Bersdiligungen ettetit oder Berechtiqungen
geénder? oder aufgehoben werden,

Aritkel 5

{1 Dexn deutxcher Berechtigten einerselts und den nls.
-dariéndischen Berechtigten anderersefis steht an dem
gewonnenen Erdd)! und Erdges sowie den bet fhrer Ge-
winnung anfailenden sonstigen Stoffen der gleiche Apteil
'8

13) Bin Berechiigter kanz mil Genehmlguog seinzr Re-
glerung ganz oder tellweise aul den thm zostehenden
Anteil verzichten oder eina Verredinung in Geld vereln-
baren,

{3) Die der Aufsuchung und Gewi g der
ten oder in Geld verrechoeten Produkte biiligerwelse
& d Kosten 3 i gleichen Verhiltnts
wie dis Produkte aufgeteilt, soweit nicht die Bereditigten
sine shweichende Vereinbarung nach Artikel 7 treffsa,

Fesatad fe

uzar

Artikel §

(i} Die Acfsochung und Gewloaung erfolgt sul der
niederlindischen Setts der Linle durch die niederilin-
dischen Berechtigten, auf der deutschen Seite der Llinie
durch die deutschen Berechiigten.

{2) Entspricht ein Berechligter auf seiner Seite der Libie
der Auffordarung des Berechitgten aul der and Selte,
2wgckdienliche Arbeiten zur Aufsuchung oder Gewlonung
vorzunehmes, nicht innerhalh eines Jahres, ao kann die-
ser die Aufsuchung oder Gewinoung unier Beaditung
etwaigar Aufisgen, welche dem sznderen Berechbiglen
nack: dem Tnhalt selner Berechtlgung aulerleg: sind, ulbsl

chten die bij de iowerkinglreding van deze Ovareen-
komst reads Destaan mag echter slechls in oversensiem-
ming met de bepalingen van deze Overeenkomet gebrulk
worden gemaskt,

§3) ledere Overeenkomstsluitende Partij doet de aodere
Partij onverwijid mededeling van de bestsande redhlen
Hetzelide geldt wanneer nisuwe vedhlen worden_ver-
leend ol wanoeer rechten worden gewijzigd of ingetrok-
ken.

Artikel 5

{1} De Dultse gerechtigden enperziids, en de Neder-
landse geredmgden snderzijds, koml een gelijk dee| 108
van de g qeveplhedes gardolie sn gardgas, als..
meds van bi) de winmng dearvan gelijklijdiq verkregen
baeveelheden andere sioffen,

{2) Een gerechtigde kan met toeslemming van zijn re-
gering geheel of gedeelielijk afstand doen van het hem
toekomende desl of verrekening in geld ovareenkomen.

(3) De hosten dle redelijkerwijs azn de opspering en
winning van de verdeelde of in geld verrekende produk-
ten kunnen worden toegerekend worden in dezelide ver-
houding verdeeid als de produkien, voor zover de gerech-
tigden hiet overeenkomstig artlkel 7 een afwiikende
regeling ireffen.

Artikel 6

{1} De opsporing en winning geschled: aan de Neder-
fandae zijde van de liin door de Nederlandss gerechtig-
den, aan de Duitse ziide van de Mjn door de Duitse ge-
techtigden,

2] ludien een gerechtigde bimben een jasr asan zijn
ijde van de lijn niel voldoet san het verzoek vao de
gerachiigds asn de anders tijde van de Hjn om doelma-
thge werkzaamheden te verrlchien tot opsporing of win-
ning, kan tastsigenoemde gerechtinde, met lnachineming
van de eveniuele voorwaarden dia de¢ andere gerechtigde
] de verlening van zljn recht =ijn opgelegd, zelf de

vornshmen. Hat der stsie Berechtigle Gewd
orrichtet, a0 mud ar dem d auf Verl dle

paporing of winning ter hsnd pemnsn. [ndien sersige.

Benutzung gdisser Anl gegen ang Entschid!-
gung gestatlen, gofern dis Errichtong neusr Aclagen
unzwedcmiBig is1,

{3) Hat ein Beredhtigler ip Anwendung vsb Absatz 2
Saz | aul der anderen Scite der Linie einh Verkemmen
wvon BrdSl oder Erdgas festgestellt uod slmmt der anders
Berachtigte seinep Anisil dar aus diesem Vorkommsen
gewonnensn Produkie nach Artikel 5 genz ader tefiwelss
in Anipruch oder wird sloe Vertechnung in Geld wer-
einbatt, so hat dar erele Bereditigre fber den Antadt an
den bereits sufgewandicn Kosten nach Arifksl 5 Abe 3

da gersditigde ten di wan tde g insialla.
ties heeit azngelagd, moet hij de andere gezechtigde op
dlsns verzoek loestasn legen een passende vergoeding
van die installaties gebrulk 1s maken, voarzover de zan-
Teg van gisuwe Insiallaties niet dosimatip zou zijn,

(3) Indien een gexechiigde, onder toepassing van be!
bepaaide in de eersie volzin van Ild 2, aan de andére stjde
van de lijn een aardalie- of aardgasvoorkomen hegft vast.
gesteld en de andere gerechtigde 2lin desl van de it dit
voorkomen gewonnen produkten oversenkomstig artikel 5
gehael of gedeelieillk opeist of (ndien verrekéning in
geld wordl overeengekomen, haslt esrsigencernds gorech-
tigde, behalve op het zandeel oversenkomstig artikel 5,




hicaus Apspruch osuf eipe cogemessene Risikoprimis,
soweit nicht zwisthen den Bersdbtigten eine enderweitige
Verelnbarung gadh Artikel 7 Abs, 2 getroflen ist.

Artiksl 7

{1) Die Berechtigten der einen Seite werden mit denen
der anderen Seite bel der Aufsuchung wnd Gewlnnung
eng zuarmmenarhaiten, HisrHir haben sie alle Planungen
Hir Atbelten im Grearbergich und deren Ergebnlsye sus-
zutauschen.

(3} Die Berechtigten schllefen zum Zwedke der Zuser-
menarhelt baldmbSglicnt Vertriige iber lolgende Angels.
genheilen:

a] Dl Axt und Weise der Berechoung der BErddl-
und Erdgasvorrite und deren Ergebnis)

t) die Einzelhelten der Aufteiluog detr Produkte
und Kosten gem#8 Artikel 5 sowie dle Buch-
thning und Rechnungsprahung,

¢} die Prage, ¢b und in weicher H3he Rinlkopri-
mlen nach Arxtikel 8 Abs 3 Tu gewdhren sind)

dj dis Regelung von Streftigkeiten.
(3) Es bleibt des Berechiigten unbenommen, Vart:&gg

Hd 3, n d= reeds gemaokte koslen, asnspraak op sen pas-
sende ristcopremie, vour zover niet tussen de gerechiig-
den ingevolge artikel 7, id 2, een andere regeling is ge-
troffen,

Artikel 7

(1] De gerechtigden ann de ene zijde van de Ilifn rullen
bij de opsporing =n winning pauw werken met de
gereditigden aan de endere $ijde. Te dlen einde dlenen
ol alle plernen woor de werkzasmheden in het grens-
gebied en ds resuliaten daarvan nit te wisselen.

{3 De gereditfgden siniten ten behoeve van dezq sa-
menwerking ro spoedig mogelijk overeenkomsten ten
aanzign van de volgende eangelegenbeden:

=) da wijze van berekening dsr sardolie- s0 zard-

" gasvoorraden en de ultkomst dasrvan,

b} de bijzonderkeden hetreffende de werdeling der
produkter an kosten oversenkomstig artikel 5,
tsmede de boekhouding en

<} de vraag of en tof welk bedrag risicopremiey als
bedoeld in artlkel 8, {1d 3, diepen to worden
toegekend,

d) de geschiltenregeling.

{37 Het staat de gerechtigden vrlj overeenkomsten of te

ole;

belt Tu
Io diesen Verlr3gen kfnnen auch fir solche Fiilia stiko-
primien verglobart werden, it denen die Vorsursetzungen
des Artlkels 8 Abs, 3 nlcht gegeben sind.

{4) VertrBge im Sinne von Absatz 2 und 3 sind den
Regiammgen belder Vertragspartelen imitputeilen, Ver-
trige nach Absatz 2 und Vereinbarungen in apderen Ver-
trégen, in denen die Gewdhring einer Rislkoprimle oder
elne von Artikel 5§ Ahs 3 abweichende Aullsilung der
Kosten vorgesehen ist, beddrfen der Genehmiguog durch
jede der beiden Regierungen.

dler sonstige Fragen lhrer Z bt inlinf

(5} Tritt an die Siells sines Borochligten ein pever
Berechtigter, so muB er ginen dar in Absatz 2 bezeldch

lulten over andere mat hun working varband bau-
dende vraagstuk¥en; in deze overeenkomsten kunpen
ook voor andere gevallen dan die bedoeld In artikel 8,

4 komen

Iid 3, risicopremies ov

4} Oversenkomsten als hedoeld fn $td 2 en [id 3 dis-
oen aan de n:gedngen der Overeenkamstsluitande Par-
tijen te word degedeeld. Overcenkomsten als be.
doeld It lid 2 ex in and oy & ten vervatie -
gelingen dia voorzien in de loekenning van een risico-
premle of een van artikel §, 1id 3, afwijkenda kasieover.
deling, behoeven de goedkeuring van elk van belde re-
getingen,

(54 indien in de plaals van «en gerechtigde sen nieuwe
gerechilgda treed?, geldy een ovareenkomst als bedoeld

ten Verlrdge gegen sich gelten lassen, bis ein neuer Ver-
teag geschlossen {si.

Artikel 8

Kommt elo Verirag nach Artikef 7 Abs. 2 nicht Inner-
halb einer angemessenen Frist zustande, sc werden die
Regierungen der Vertragspartelen o Verhandiungen ein-
treten, um den Bereditigten elnen gemeitmamen Vor.
achlayg zu machen, Fihren dle BemGhungen der Reglerun-
gen nlcht 21 siner Einiqung rwiscien den Berechtipten, so
kanz jede Reglerung des in Kapitel 12 des Ems-Dollart-
Verirags vorgasehane Schiedsgericht anrulen,

Artikel @

Wird von giner oder bsiden Reglerungen dls Genebmi-
gung nacth Artikel 7 Abs £ nldit {nnerbalb von vier Mo-
naten erleilt, so werden dle Regierungen in Beratungen
eintreten, Fihren disse olcht zu etner Einfgung, ao kann
jede Reglerung das Schiedsgezid:t am—u!en Dle E-eralun-
gen kinnen auch Tu sinem g W filk~
ten, auf den Artikel 8 entsprechends Anwemdung Endet.

Artikel 10

{1) Iz den Fiilen, $n densn day Schiedsgericht anf
Grusd der Artikal 8 oder 9 angerulen wird, gellen, sowelt
sich aus den nachicigenden Absétzen dieses Artikels
pichts anderes ergibt, die Bestimmungan des Kapitels 12
des Ems-Dolart-Vertrags entsprechend,

kel nfet anders blijkt, de bepallng:

ic I 2 tegenover deze nleuwe gerechtigde toldat een
oieuwn overeenkomat i3 gesioten,

Artikal &

Indien een overeetkomst als bedoeld 1n arttkel 7, Ud 2,
niel binnen redslilks termijn tol stend Xomt, zullen de
reqgeringen der Oversenkomstslvitende Partien Lo over-
leq treden ien einde de gerechtlgden een gemeenschap-
pelljk voorstel te doen, indlen de bemoetingen van de
regeringen Dist 1ot oves de geredn-
tigden istdem, kan ieders regering een beroep doen op
het Schetdsnerecht, waarn hoofdstuk [2 van het Bems-
Dollardverdrap vooraiet,

ming

Artikel 8

Indten de goedkauring bedoeld in srifkel 7, 1id 4, niet
binnen vier maanden door een tegering of door betds
regeringen wordt varleend, treden de regeriogen in aver-
leg. 1adien dit overieg niet tot oversenstemming leldl,
kan elk van beide regeringen een bercep doen op bet
Stheidsgered:t Het overleg ken tevens leiden tot een
. wagrop artikel 8 ven over-

Ty
1 3

eenkmml.lge toepassing is.

Ariikel 10

(1} In de gevallen waarin op grend van artikel B of
artikel 9 een beroep wordt ged op het Scheldsgeredh?,
ziin, voorzover vl de hiernavolgende leden van dit antil-
wan hooldstuk (2
van hei Eems-Dollardverdrag van oversenhomstige bog-
passing.
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{2 Die Regicrung Jer  Bundesrepublik  Dentschiand
ernennt e padh Artkel 53 von ihr zu traennenden Ser
sitzer aus vier vom Prisidenten des Bundesgerichishufes
vorzaschloqenden Richtern diesss Garichis, Die Reqgierung
des Konlqreichs der Niederlande ernennt die nach Ar-
tikel 51 von {hr zu crnennenden Beisitzes aus yier vom
Prasidenten des Hoge Ruad der Nederlanden vorzuschia-
genden Ridhtern dieses Geridhis,

(3) Die Klageschrilten im Sinne von Ariikel 52 Abs.!
und 4 mizsset eiccn Antrag enlhalten, der cine Regelung
der sireiligen Fragen vorsiehl,

{4t Ein Doppei der Klageschrift wird von det Reqirerung,
die sie einreicht, jedemr der betrcilenen Berechiiqien
zugeleitet. Artikel 52 Abs. 2 findet keine Anwendung.

5] Jeder betioilene Brreditigte kaan sich am Verlah-
rén ls Partel beteiligen. Die betroffenen Berachiiglen
nehmen auch an den Erérterungen nad: Artikel 52 Abs 3
und § tell,

6] Das Schiedsgericht stellt hinsichtlich aller streitigen
Rechts: und Eonessensiragen etne Fir die Verlrags-
parteien und die betrofienen Berechtiglen verbindhidie
fegeiung fest, Es kann in disser Entscheidung audh Billug-
keitsgesichispunkte beridisichligen.

(7} Das Schiedsgeritht regelt sein Verfshren selbst
soweit die Aowendoung dieses Artikels Abweichungen ven
der in Kapitel {2 vorgesehenen Verfahrensregeleng er-
forderlich madht.

(8} In den Fillen des Artikels B kann das Schiedsgesidyt

dig Kosten des Verfahrens ganz cder leilweise dem oder
den am Verfahsen beleiligten Beredhtigien auleriegen.

Artikel 11

Eine Entscheidung nack Acrikel 456 Abs. 2 des Ems-
Dopliart-Yertrags 148t dieses Abkommen unberfhrt.

Artikel {2

Das Schlulprolokoll zu diesem Abkommen und der
beigeligte Briefwechsel vom heutigen Tage sind Bestand.
teile dieses Ahkommens.,

Ariikel 13

Dieses AbXommen gilt audh fiir das Land Berlin, sofern
nicht die Regl g der Bundasrepublik Deulschiond
geqeniiber der Regierung des Kdnigrelds der tieder.
lande innerhald von drei Mooaten nadh Inkrafttreten des
Ems-Dollart-Vertrags eine gegenteilige Erkliruny abgibi,

Artikel 14

Disses Abkommen bedarf der Ratlfiksiicn, Die Ratifi-
kationserkunden sollen so bald wie mdglich in Bomn
ausgelaustht werden,

Artikael t5

Dieses Abkommen trit! eloen Monst nath Auausch
der Ratifikationsurkunden in Krafi, Es ist Bestandteil des
Ems-Doilart-Vertrags.

NORTH SEA CONTIMENTAL SHELF

{2j Br Regering van de Bondsrepubliek Dutsland be-
sonmt de ingevolge asikel 51 door haas te benosmen as-
sessoren uil vier door de prosident van bet Buadesge-
tichtshol™ voar ¢ dragen reditens ven dit voliege De Re-
gering wan hel Koatukrilh der Mederlanden benoens de
ingevolge artikel 51 door haar te benoemen assessoren
uii vies doar de president van de Hoge Rsad der Neder-
landen voor te dragen rochiery vao dil college

{31 122 conclusies van ois als bedosld in arnkel 52,
hid 1 en Llid 4. denen ven vooestel Le bevalten dal vaoe-
zied in con gegeling van de geschilpunien.

(4} De Hegering die de conclusie van eis indient, doet
datrven evn duplicast {ackomen aan jeder der betrokken
gerechligden. Avitkel 52, Tid 2, is niet von toepassing.

15} ledere helrohken gereditigde han als partij aan de
pracedute deelncawn, De beirokken gereditigden nemen
eveneens deel gan de besprokingen overeenkomstig ay-
tiket 52, U Fea lid 5.

(6) Het Scheidsgeredht siall ten aznrien van alle om-
streden juridische on beleidsvragen cen voar de Overeen-
homstsiuitende Porlijen en voor de beliokken geredh-
tigden birdende regeling vasl In zijn heslissing kan het
Scheidsgeredit tevens rekening houder mel overwegingen
van billijkheid,

{7 Het Scheldsgerecht slelt zell zijn procedure vast
vearrover de tocpassing van dit arlikel efwijkingen van
de procedureregeling voorzicn in bhooldstuk 12 anod-
rakolijk mazkt,

18} In de aevallen bedoskd o artkel 8 kan hey Scheids-
gerech; de koster van de pracedure gebeel of gedeclle-
Hjk oplegien aan de gerechtigde of qoeredhtigden die asn
de procedure deelnecmnl of declacmen.

Ariikel )

Een beslissing ingavelge orlikel 46, lid 2, van hel Eems.
Dollardverdeayg inat deze Overcoakomst anverlet,

Artikel 12

et Slobprotecol bij dere Owvercenkomst en de bijge-
voegde briclwisseling van heden maken deel uit van deze
Overeenkomst,

Aviikel 13

Deze Overeenkoms! geldt eveneens voor het ,laod"
Berlijn, tenzij de legering van de Bondsrepubliek Duils-
tand binen drie mbandes na de iowerkingtreding von
het Eems-Dolisrdverdrag de Begering von het Koninkripk
dar Mederionden mededeiing doel van het legendeel,

Artikel 14

Deze Overeenkomst moet wosden bekrachbigd. De akten
van bekrachilging diener zo spoeding mofelijk te Bonn
te worden uitgewlsseld,

Artikel 15

Deze Cversenkomst recdl con maand na de uhtwisse-
ting der akion van bekraddiging in werking, Zij maakl
fdeel uit van hel Bems-Dollardverdradg,




MFEMORIAL OF THE FEDERAL REPUBLIC OF GERMANY

ZU URKUND DESSEN haben die Bevollmichriglen der
Vertragsparteien dieses Zusatzabkommen unterschrieben,

GESCHEHEN zu Benpekom am 14 Mai 1962, In zwel
Uzrschrifien, jede in dewtscher und nicderlindischer
Sprache, wobsi jeder Wortlaul gleichermafien verbindiich
ist

145

TEN BLIJKE WAARVAN de gevolmadhtigden der Over-
eenkomstsivitende Partijen deze Overeenkomst hebbun
cndartekend.

GEDAAN (g Bennekom, 14 met 1962, in iweevoud, in
de Duitse en do Nederlandse taal, zijnde beide teksten
qelijkelijk anthentick,

Flr die Bundesrepublik Demtschland:
Voor de Hondsrepubitek Duitsland:

R Lakr

Fibr das Kénigrelds der Mederlands:
Voor het Xoninkriji der Nederlanden:

Br. H. R. vyan Houlen



146 NORTH SEA CONTINENTAL SHELF
Annex 16 A

{ Translation }
SUPPLEMENTARY AGREEMENT

to the Treaty, signed on 8 April 1960, between the Kingdom of the Netherlands
and the Federal Republic of Germany concerning (he Regulation of Co-
pperation in the Mouth of the Emis (Ems-Dollart Treaty)

The Kingdom of the Netherlands and the Federal Republic of Germany,

desiring to promote the exploitation of mineral resources in the subsoil of the
mouth of the Ems and intending in so doing to co- operate in the spirit of
Article 48 of the Ems-Dollart Treaty,

have agreed as follows:

Article 1

In the present Agreement

“boundary area” shall mean the area and its subsoil hatched on the map
attached to the present Agreement:

*ling’* shail mean the line which divides the boundary area lengthways and is
indicated in green on the attached map;

“mineral resources” shall mean all solid, liquid or gaseous substances in the
subsoil the extraction of which is subject to authorization under the mining
legislation of either of the two Contracting Partics;

“beneficiary” shall mean the person who has the right to explore or exiract
mineral resources (authorization).

Article 2

The Contracting Parties shall co-operate int spicit of good-neighbourlingss In
all matters arising in connection with the exptoration and cxtraction of mineral
resources in the subsoil of the mouth of the Ems and where mutual interests
are affected.

Article 3

Articles 4 to 10 of the present Agreement refer to any oil or gas deposits
present in the boundary area beforc cxtraction begins, as well as other sub-
stances yielded in extracting such deposits. The Contracting Parties shall, in
an additional agreement, agree on the analogous application of these provisions
to ather mineral resources in the boundary arca if either of them declare this
to be nccessary.

Article 4
1. Inthe boundary arca

a) exploration and extraction

b) acts ot omissions in connection with such exploration and extraction

¢} nstallations set up for such expioration and extraction

shall, notwithstanding the provisions of the Ems-Doliart Treaty, be subject, on
the Netherlands side of the line to Netherlands law, and, on the German side
of the line, to German law. The same shall apply with regard to the competence
of authorities and courts; in relation to stationary installations for the explora-
tion or extraction of mineral resources the provisions of paragraphs 2 to 6 of
Article 33 of the Ems-Dollart Treaty shall apply mutatis mutandis.
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2. The Contracting Parties may grant according to their respective domestic
legislation autherizations valid for the entire boundary area, These and any
other authorizations existing at the time of entry into force of the present
Agreement may, however, only be used in accordance with the provisions of
the present Agreemcent,

3. Either Contracting Party shall inform the other without delay about any
such authorizations. The same shall apply if new authorizations are issued or
existing authorizations altered or cancelled.

Article 5

1. The German beneficiaries on the one hand and the Netherlands beneficiaries
on the other shall be entitled to equal shares in the oil and gas extracted as well
as of any cther substances yielded during such extraction.

2. A beneficiary may, with the approval of his Government, forgo his share in
whole or in part or make an agreement to take payment of money in lieu.

3, The costs reasonably attributable to the exploration and cxtraction of the
products shared or for which payment has been made in tieu shall be shared in
the same proportion as the products in so far as the beneficiaries do not make a
different arrangement under Article 7 of the present Agreement.

Article 6

i. Exploration and extraction shall be carried out, on the Netherlands side
of the line by the Netherlands bencficiarics, and on the German side of the
line by the German beneficiaries,

2. If a beneficiary fails to comply within a pericd of one year with a request by
the beneficiary on the other sidc to carry out on his side of the line work which
will be conducive 1o exploration or extraction, the latter can undertake such
exploration or exiraction himself subject to any conditions Imposed on the
other beneficiary in his authorization. If the first beneficiary has set up in-
stallations for the purpose of extraction he is obliged to allow the other benefi-
ciary, upon request, to use those installations subject to adequate indemnifi-
cation, insofar as the setting up of new installations would be inexpedient.

3. If a beneficiary has found, in application of sentence 1 of paragraph 2 of
this Article, deposits of oil or gas on the other side of the line and if the other
beneficiary, pursuant to Article 5 of the present Agreement, claims his share of
the products gained from that deposit cither in whole or in part, or if he has
opted for payment in Iieu, the first beneficiary shall be entitled to claim, in
addition to the sharc in the cost already defrayed in accordance with paragraph
3 of Article 5 of the present Agreement, an adeguate risk premium, insofar as
the beneficiaries have not made a different arrangement under paragraph 2
of Article 7 of the present Agrecement,

Article 7

1. The beneficiarics of cither side shall co-operale closely with the beneficiaries
of the other side in exploration and extraction projects. For this purpose they
shall exchange all plans for work in the boundary area as well as the results of
such work.

2. The beneficiaries shall, for the purpose of co-operation, conclude contracts
as soon as possible on the following matters:

a} the method of calculating the deposits of oil or gas as well as the results
thereof;

B) details of product and cost distribution pursuant to Article 5, as well as of
book-keeping and auditing;
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¢) the question whether, and to what extent, risk premiums shall be granted
under paragraph 3 of Article 6 of the present Agrecment

d) scttlement of disputes.

3. The bencficiaries shall be at liberty to conclude coniracts on other matters
of co-operation; in such contracts they may also agree on risk premioms for
such cases in which the conditions of paragraph 3 of Arlicle 6 of the present
Agreement do notapply.

4, The Governments of both Coniracting Parties shall be informed of any
contracts within the meaning of paragraphs 2 and 3 of this Article. Contracts
under paragraph 2 and arrangements contained in other contracts in which
provision is made for a risk premium or a distribution of costs in 2 manner
which differs from the provisions of paragraph 3 of Article 5 of the present
Agreement shall require the approval of each of the two Governments.

5. If a beneficiary is succecded by a new beneficiury, the laticr must accept the
conditions of the contracts mentioned in paragraph 2 of this Article until such
time as a new contract has been concluded.

Article 8

If a contract pursuant to parageaph 2 of Article 7 of the present Agreement is
not concluded within a reasonable period of time, the Governments of the
Contracting Parties shall enter into negotiations for the purpose of making a
joint proposal to the beneficiaries. If the efforts of the two Governments do not
produce agreement between the beneficiaries either Government can appeal {0
the arbitral tribunal provided for in Chapter 12 of the Ems-Dollart Treaty.

Article 3

If either or both Governments do not give approval under paragraph 4 of
Article 7 of the present Agreement within a period of four months the Govern-
ments shall enter into consultalions, If such consultations fail to produce
agreement cither Government may appeal to the arbitral tribunal. These
consuitations may also lead to a joint proposal to which Articic 8 of the present
Agreement shall apply mutatis mutandis.

Article 10

1. Incases where an appeal is made to the arbitral tribunal pursuant to Article 8
or Article 9 of the present Agreement the provisions of Chapter 12 of the
Ems-Dollart Trealy shall apply mulatis miztandis to the extent that the follow-
ing paragraphs of this Article do not provide otherwise.

2. The Government of the Federal Republic of Germany shall appoint the
member 1¢ be appointed by it in accordance with Article 51 of the Ems-Dollart
Treaty from four judges of the said tribunal to be nominated by the President
of the Bundesgerichtshof. The Government of the Kingdom of the Netherlands
shall appeint the member to be appointed by it in accordance with Article 51 of
the Enms-Dollart Treaty from four judges of that tribunal to be nominated by
the President of the Hoge Raad der Nederlanden.

3. The applications to institute proceedings wilhin the meanings of paragraphs
1 and 4 of Article 52 of the Ems-Dollart Treaty must contain a petition for a
settlement of the points at issue.

4, A duplicate copy of the application shall be forwarded to each of the benefi-
claries concermed by the Government which submits it, Paragraph 2 of Article
52 of the Ems-Dollart Treaty shall not apply. )

5. Each beneficiary conicerned may be a party to the proceedings. The benefi-
claries concerned shall also participate in the discussions provided for in
paragraphs 3 and 5 of Article 52 of the Ems-Dollart Treaty.
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6. The arbitral tribunal shall fix a settlement with repard to all points of law
and discretion at issue which shall be binding upon the Contracting Parties
and the beneficiaries concerned. In making this award it may also judge ex
aequo et bono.

7. The arbitral tribunal shall regulate its own procedure to the extent that the
application of this Article makes it necessary to diverge from the arrangement
of procedure provided for in Chapter 12 of the Ems-Dellart Treaty.

8. In cases arising under Article 8 the arbitral tribunal may award the costs of
the proceedings in whole or in part against the beneficiary or beneficiaries
concerned in the proccedings.

Article 11
Any decision under paragraph 2 of Article 46 of the Ems-Dollart Treaty
shall not affect the present Agreement.

Articles 12—15
{final clauses not transiated)}
Ix wrTness wiereoF the plenipotentiaries of the Contracting Parties have
signed this Supplementary Agreement,

Dione at Bennekom on 14 May 1962, in two originals, each in the Netherlands
and German languages, both texis being equally authentic,

For the Kingdom of the Netherlands:
{signed} Dr. H. R, van HouTen

For the Federal Republic of Germany:
{signed) R Laur





