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SECTION B. MEMOIRES 



MEMORIAXl SUBMlTTED BY THE 
GOVERNMENT OF THE FEDERAL 

REPUBLIC OF GERMANY 

WederaI Republic of Gemiany/Kethwlads) 

Note by the Registry: 
The rext of the Mentorinf (rvirfi Anrzexesj FIed by rhe Gavernment oJ r h ~  

fiderai Repubiic of Germany in the case brlwecn the Federal RepuhIic of Ger- 
m n y  und the Kingdom of the NetherfanA lss rhe sanie as t h r  of the Memurlai 
filed by rthe Govrrnmmf of !he Federol Repubiic of Gmmarry in zhe case berween 
ffte Fed~rai Republic of Germny #id ~ h e  Kingdoin of Denmrk, except fur the 
~nlroducrion wliich is reproduced SP/okv. 

1. This Memonal is submitted to the Court in pursuance of an Order made 
by the Judgc discharging the duties of fresjdent of the International Caurt of 
Justice uader Article 12 of the Rules of Court, dated 8 Match 1967. The 
Minister of Foreia Affairs of the Kingdom of the Netherlands had transinitted 
by a Ietter, dated 15 Fcbruary 1957 and received in the Registry of the Ckiurt on 
20 February 1957, the Special Agreement, sjgned at Bonn on 2 Fcbruary 1967 
for the Government of the Federal Repubiic of G e m y  and the Govcrnmcnt 
O£ the Kingdom of the Ncthmlands, for the submission to the International 
Court or Justiceof a dispute betiveen the Federal Republic of Germmy and the 
Kingdom of the Netherlands concerning the delimitation, as ktrveen the Par- 
ties, of the Continental ShcIf in the North Sea. tittacheted tu this Ietter was an 
original copy of a protocnl, signed at Bonn on 2 Febniary 1967 for the Govern- 
ments of the Federal RepubIic of Germany, the Kingdom of Denmark, and t he  
Kingdom of thc NctherIiinds (irlfra para. 51, in which provision is made for 
the notification of the SpcciaI Agreement to the International Court of Justice 
by the Netherlandq Ciovernment. 

2. As it is set forth in the preamble of rhe Special Agreement, thc Fderal 
Republic of Germany, not being a Party to thc Statule of the international 
Court of Justice, by declaration of 29 ApriI 1961 and in conformity with the 
resolution of the Security Coumil of the United Nations of 15 October 1946 on 
conditions under which the International Court of Justice shall bc open to 
Statcs not parties to the Statute of the Court, has accepted the jurisdiction of 
the Court in respect tu a11 disputes which may arire bctwecn lhe Fedet-aI 
RepubIic of Germany and ans of the parties to the European Convenrion of 
29 ApriI 1957 for the PeaccfuI SettIernent of Dispiites. The Kingdrim of the 
NetherIaods is a party to the said Convention. 'The 'lethcrlands instrument of 
ratification was deposited on 7 JuIy 1958 and by virtue of its Article 41 the 
Convention entered into force for lhe Kingdom of the Netlierlands on the same 
date. 
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3. The Speci(z1 Agreemetit, uThich providcs for its cntry into forw on thc day 
of its signature, rads  as foIIows: 

''Sixcial Agreement 
for 

the submission to the Tnternational Court of Justice of a djKerence 
bctuaeen the Federal Repuhlic of Germany and the Kingdom of the 
Netherlands concerning the delimitation, as between the Federal RepubIic 
of Gemany and the Kingdom of the Netherlands, of the continental shelf 
in the Borth Sea. 
The Goverilmeni of the Federal KepubIic of Gerrnany and tlte Gwern- 

ment of the Kingdom of the Netherlands, 
Considering that the delimitation of the coastal continentai shclf in the 

North Sea txtween the Federal KepubIic of Germany and rhe Kingdom of 
the Netherlands has heen laid down by a Convention concIuded on 1 
DeCernber 1364, 

Considering that in regard to the further course of the boundary dis- 
agreement exists bctwccn thc Gerrnan and the Netherlands Governments, 
which couId not be settIed by dEtaiIcd ncgotiations, 

Intending to settle the open questions in the spirit of the friendly and 
good-neighbourty rclatims cxisting between them, 

Rewlline the obligation taid d o m  in ArticIe 1 of the tierrnrtn-Nether- 
lands Treaty of Conciliation and Arbitraiion of 20 May 1926 to submit to 
a procedure of conciIiation or to judicial sertlement ail controversies which 
cannot be settled by diplomacy, 

Beariw in mind the obligation assurned by them under Articles 1 and 
28 of the Europcan Convention for the Peaceful SettIement of Uisputm of 
29 April 1957 to submit to  thc judgmcnt of the International Coiirt of 
Justice a11 international Iegal ccintmversieç to the extent that no spmial 
arrangement has heen or wilI be made, 

By virtue of the fact that thc Kingdom of the Nettierlands is a party to 
the Statute of the International Court of Justice, and of the Wlarat iw of 
acceptame of the juridiction of the Iuternational Court of Justice made by 
the Federal Republic of Germany on 29 A p d  1961 in conformity with 
Article 3 of the Convention or 29 April 1957 and nith the Kesolution adop- 
ted hy the Security CounciI of the United Nations on 15 Clctober 1946 
concerning the "Conditions under which thc Intmational Court of Justice 
shaIi be open to Stara not Parties to the Statute of the International Court 
of Justice", 

IIave agreed a follows : 

(1) The TnfernationaI Court of Justice is requesteù to decide the foI1owing 
qucst ion : 

What principles and rules of international law are applicable to the 
delimitation as between the Parfies of the areas of the continental 
shdf in thc North Sca which apprtain to each of thcm bcyond the 
partial borindary determin~d by the above-mentioned Convention of 
I Darember 1964? 



MEMORIAL OF TIIE FEDEKAL REPUBLIC C>F GEKMASY 153 

(2) Thc Govecninents of tlie Federal Repiiblic of Cermany and of the 
Kingdom of the NetherIsnds shaIl delimir: the continenta1 shelf or the 
North Sea as between their countries by agreement in pursuance of the 
decision rquesttd îrom the International Court of Justice. 

Article 2 

{I) The Parties sltalt present their written pleadings to thc Court in the 
order statcd below : 

1. a Mernorial of the Federal Republic of Gcmmy io be submjtted 
within sis monrhs from the notification of the presenr Agreement to 
t hc Court ; 

2. aCorinter-Mcmorial of the Kingdom of the Ketherlands to be 
subrnitled within six months from thc dclivery of rhc German Mentor- 

within such the-limits as the Churi may order. 

f2) AdditionaI written pleadings ntay be pnçented if this is jointly pro- 
pos& by the  Parties and considercd by the Court tv bc approprjate to the 
case and the ~ircumstanceç. 

(3) The forcgoing order of preseatation is upit hout prej udice to any qucs- 
tion of burden of proof which might arise. 

Thc present Agreement shaiI enter into force on thc day of signature 
thereof. 

DONE at Bonn on 2 February 1967 in triplicate in the Engtish language. 

Fnr the Govcrnrncnt of the Federal Republic 
of Cierrnany 

{Signed) SmLYz 
For the Governmcnt of the Kingdom 

of tho Netherlands 
(Signed) VA% ITTERSU~I" 

4. In accordane with Article 2 of the Special Agrccmcnt and wjth Article 37 
of the Rulcs of Coiirt, the Judge discharging the dulies of Prcsident of the 
International Court of Justice urider Article 12 of the Rules of Court, in the 
Ordcr dated 8 March 1967, has fixcd 21 August 1957 as thc tirne-l-liinit for the 
fiiing of the Mernorial of the Federal Republic of Gerntany and 10 February 
1968 as the tirniAirnit fur the filing of the Counter-Mernorial of thc Nether- 
lands. 

5. This Mcmorial t a k s  into account the fact that an identical dispute has 
arisen between the Federai Republic of Gerrnany and the Kingdom of Dcnmark 
which was submitted to the International Court of Justice by a sirnilar SpeciaI 
Agreement cqualIy signed at Bonn on 2 February 1967 and transmjtted to the 
Court together with the Geman-Netherlands Special Agreement by the above 
mtntioned Ietter of the Minisîer of Forcilpi Affairs of the Kingdam of the 
Nethcrlands dated 16 February 1957. Moreovcr, the German-Netherlands and 
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the German-Danish $m'al Agreements are Iinked by a trilateral Protowl, 
signed together with the Special Agreements at Bonn on 2 Fcbruary 1967, for 
the Governments of the Fedcral Rcprihlic of Gcrmany, the Kingdom of 
Denmark, and the Kingdvnt of the Netherlands and equaily transmitted to the 
Court by tlie Minister of Foreign Airairs of the Kitigdom of the NcthcrIands, 
which r a d s  as fnliows: 

At the signature of the Srnia l  Agreement uf today's date betwcen thc 
Government of the Federal Republic of Germany and the Governments of 
the K ingdorn of Dcnmark and the Kingdom of t he NetherImds respective- 
ly, on the submission to the IntcrnatioaaI Court of Justice of the difference 
between the Parties concerning thc delimitation of thc cmtinentd shelf in 
the North Sea, thc three Governmcnts wish to state their agreement on the 
fdowing: 

1. The Government of the Kingdom of the Netherlands wiU, within a 
month from the signature, notify the two Spocial Agreements rogether 
with the prcscnt Protocol to the 1ntm;rtioitaI Court of Justice in aocor- 
dance wit h Article 40, paragraph 1, of the Statule of the Court. 

2. Afier the norification in accordance with item 1 abovc the Parties 
will ask the Coiirî to join the two cases. 

3. The three Governments a- thar, for the purpose of appointing a 
judge ad {roc, the Governments of the Kingdom of Denmark and the 
Kingdam of thc Netherlands shall k considered parties in rlie same 
interest wjthin themeaning of Article 31, parz taph 5,  of the Statute of the 
Court. 

DONE at Bonn on 2 February 1967 in four copies in thc EngIish language, 

For the G overnment of the FederaI Republ ic 
of Germany 

(SigledJ ScnL-rz 
For the Government of the Kingdom 

of Deninark 
(Signedj K. KNLTH WTNTERFELDT 

For the Government of the Kingdom 
of the Netherian& 

(Sigmd) VAN IT~ERSUM" 

The present Mernoriai, thererore, rcfcrs in the sarne way to the German- 
Danish dispute as to the German-Neîherlands dispute. 
5. This Mernorial i s  divided into the following pms: 
Part 1 reports upon the facts of the case and records the history of the 

deyelopment of the dispute. 
Part II contains the Iegal arguments brou& forward by thc German side. 
Part III contains thc submissions to the Court as to what principles and rulcs 

of international Iaw are applicable to the delimitation of the arcas of the con- 
tinental shelf in the North Sea apperîaining to the Parties. 
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Part IV contaiils the Annexes, with Eriglish translations if the text is not in 
English. 




