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The present volume contains the record filed in the case concerning United
States Diplomatic and Consular Staff in Tehran.

This case, entered on the Court’s General List on 29 November 1979 under
number 64, was the subject of an Order on Indication of Provisional Measures
(United States Diplomatic and Consufar Staff in Tehran, Provisional Measures,
Order of 15 December 1979, 1.C.J. Reports 1979, p.7) and of a Judgment
delivered on 24 May 1980 (United States Diplomatic and Consular Staff in
Tehran, I.C.J. Reports 1980, p. 3} and was discontinued by an Order of 12 May
1981 (United States Diplomatic and Consular Staff in Tehran, 1.C.J. Reports
T981, p. 45).

The Application, Request for the Indication of Provisional Measures,
Memorial and Oral Arguments appear in this volume in chronological order.

The page references originally appearing in the statements have been altered
to correspond with the pagination of the present edition.

The Hague, 1982,

Le préscnt volume reproduit le dossier de I'affaire relative au Personnel
diplomatique et consulaire des Etats-Unis @ Téhéran,

Cette affaire, inscrite au réle général sous le numéro 64, a fait I'objet d’une
ordonnance portant indication de mesures conservatoires (Personnel diploma-
tique et consulaire des Etats-Unis @ Téhéran, mesures conservatoires, ordonnance
du 15 décembre 1979, C.L.J. Recueil 1979, p. T) et d’un arrét rendu le 24 mai 1980
(Personnel diplomatique et consulaire des Etais-Unis a Téhéran, arrér, C.1.J.
Recueil 1980, p. 3) et elle a été rayée du role par une ordonnance du 12 mai 1981
(Personnel diplomatique et consulaire des Etats-Unis & Téhéran, C.1.J. Recueil
1981, p. 45).

La requéte, la demande en indication de mesures conservatoires, le mémoire et
les plaidoiries sont reproduits dans le présent volume suivant leur ordre
chronologique.

Les renvois d’un exposé 4 l'autre ont €té modifiés pour tenir compte de la
pagination de la présente édition.

La Haye, 1982.
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APPLICATION INSTITUTING
PROCEEDINGS SUBMITTED BY THE
GOVERNMENT OF THE UNITED STATES
OF AMERICA

REQUETE INTRODUCTIVE D’INSTANCE
PRESENTEE PAR LE GOUVERNEMENT
DES ETATS-UNIS D’AMERIQUE



1 have the honor to refer to the following:

(1) the Vienna Convention on Diplomatic Relations of 1961, and Article I of
the Optional Protocol concerning the Compulsory Settlement of Disputes
of that Convention;

(2) the Vienna Convention on Consular Relations of 1963, and Article I of the
Optional Protocol concerning the Compulsory Settlement of Disputes of
that Convention,

(3) Article XXI (2) of the Treaty of Amity, Economic Relations, and Consular
Rights between the United States of America and Iran of 1955, and

(4) Article 13 (1) of the Convention on the Prevention and Punishment of
Crimes against Internationally Protected Persons, including Diplomatic
Agents, of 1973,

Under the jurisdiction thereby conferred upon the Court, [ hereby submit, in
accordance with Article 40 (1) of the Statute and Article 38 of the Rules of
Court, this Application instituting proceedings in the name of the Government
of the United States of America against the Government of Iran in the following
case:

{. STATEMENT OF FACTS

At about 10.30 a.m., Tehran time, on 4 November 1979, during the course of a
demonstration of approximately 3,000 persons, the United States Embassy
compound in Tehran was overrun by several hundred of the demonstrators. The
Iranian Government’s security personnel on duty at the Embassy compound
apparently made no effort to deter or discourage the demonstrators from the
takeover. Access to the compound and Chancery building was gained by cutting
chains and removing bars from a Chancery basement window, and control of
the first floor of the Chancery was rapidly scized. In the process the invaders
took hostage the Embassy security officer, who had come out of the Chancery to
negotiate with them, and four of the Embassy’s Marine guards. A large group of
Embassy personnel, including consular and non-American staff and visitors,
took refuge on an upper floor of the Chancery. )

About two hours after the beginning of the attack, and after the invaders had
attempted to set fire to the Chancery building and to cut through the upstairs
steel doors with a torch, the demonstrators gained entry to the upper floor and
seized the remaining personnel.

During the two hours of attack on the Embassy, no Iranian security forces
were sentl to relieve the situation, despite repeated calls for help from the
Embassy to the Iranian Foreign Ministry, and despite the efforts of the United
States Chargé d’Affaires, who made contact with the Prime Minister’s office and
Foreign Ministry officials at the time the attack occurred. No attempt was made
by the Government of Iran to clear the Embassy premises, to rescue the
personnel held hostage, or to persuade the invaders and demonstrators to
terminate their action. Nor did the Government of Iran take any action when,
shortly after the Embassy seizure, the United States consulates in Tabriz and
Shiraz were also seized.

Since the time of the takeover, the Embassy personnel have been held hostage
in the compound under threatening and inhumane conditions. Some hostages
have been paraded in sight of the crowd outside, blindfolded and hands bound,
in full hearing of menacing, chanting crowds. Inside the buildings the hostages
have been kept bound, often by hand and foot, forced to remain silent, subjected
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to other forms of coercion, and denied communication with their families and
United States officials. Embassy records have been ransacked.

During the entire time and with the support and assistance of the Iranian
authorities, demonstrations have been occurring outside the compound, often
quite vociferous. A crowd of hundreds of thousands of demonstrators converged
on the Embassy on 22 November.

Those holding the hostages have refused to release them and have conditioned
their release on various unacceptable demands. They have threatened on several
occasions that, in certain circumstances, thc hostages would be put to death.
While 13 hostages were released on 18 and 20 November, at least 50 Americans
remain in captivity, virtually all of whom are diplomatic agents of the United
States or members of the administrative and technical staff of the Embassy. The
group holding the Embassy has asserted that the remaining hostages are guilty
of espionage and will be tried for their “crimes” if their demands are not met.
Non-Iranian outside observers have been permitied only limited access to the
hostages. It is not certain that all pcrsons held have been seen, and the
conditions during these few visits did not permit free communication with the
hostages.

During this continuing ordeal, the Government of Iran is failing and refusing
to make any effort to secure the release of the hostages and the return of the
Embassy and consular premises to the United States’ control. The Government
has refused any direct substantive contact with United States Government
officials in Tehran or at the United Nations. It refused to admit the special
emissaries sent to Iran by the Government of the United States. The United
States Chargé d’Affaires, who was at the Foreign Ministry at the time the attack
began, has been confined to the Foreign Ministry and denied free access both to
his diplomatic colleagues from other Embassies and to senior Iranian officials.

Moreover, the Government of kran, from an carly stage of the crisis, has given
direct support and encouragement to the group holding the Embassy. Members
of that group have been permitted to come and go freely from the compound.
The Government of Iran has refused or ignored the repeated requests of the
Government of the United States 10 frce the hostages and to restore the Embassy
compound to the possession of the United States. The Government of Iran has
supported the demands of those holding the hostages, has endorsed the charges
of espionage leveled against Embassy personnel, and has threatened to place the
personnel on trial for espionage.

II. THe JuRIsSbICTION OF THE COURT

Under paragraph | of Article 36 of the Statute of the Court, the jurisdiction of
the Court encompasses “‘all matters specially provided for. . .in treaties and
conventions in force”. The United States and Iran are, as Members of the
United Nations, parties (0 the Statute, and are also parties to three international
conventions, each of which independently establishes the Court’s jurisdiction
over the present dispute.

First, the United States and Iran are partics to the Vienna Convention on
Diplomatic Relations (done at Vienna, 18 April 1961) and to its Optional
Protocol concerning the Compulsory Settlement of Disputes. As set forth
separately in the Application, the actions of Iran beanng on this dispute
constitute multiple and profound violations of that Convention. Article T of the
Protocol provides:

“Disputes arising out of the interpretation or application of the Conven-
tion shall lie within the compulsory jurisdiction of the International Court
of Justice and may accordingly be brought before the Court by an
application made by any party to the dispute being a Party to the present
Protocol.”
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Sccond, the United States and Iran are parties to the Vienna Convention on
Consular Relations (done at Vienna, 24 April 1963) and to its Optional Protocol
concerning the Compulsory Settlement of Disputes. Article I of that Protocol is
identical 1n its terms to Article 1 of the Protocol to the Convention on
Diplomatic Relations, supra’. The present dispute involves numerous violations
of the Consular Convention.

Finally, the United States and Iran are parties to the Treaty of Amity,
Economic Relations, and Consular Rights betweén the United States and Iran,
signed in Tehran on 15 August 1955 (284 UNTS 93). As set forth below,
numerous and serious violations of this treaty are also involved in the present
dispute, Article XXI, paragraph 2, of the treaty provides:

“Any dispute between the High Contracting Parties as to the interpreta-
tion or application of the present Trealy, not satisfactorily adjusted by
diplomacy, shall be submitted to the International Court of Justice, unless
the High Contracting Parties agree to scttlement by some other pacific
means.”

That a dispute cxists between the United States and Iran is clear. The present
dispute has not been satisfaclorily adjusted by diplomacy, Iran is continuing in
its violations, and Iran has refused to discuss pacific settlement of the dispute.

In addition to the foregeing, the United States and Iran are parties to the
Convention on the Prevention and Punishment of Crimes against Internation-
ally Protected Persons, included Biplomatic Agents {done at New York, 14
December 1973). Serious violations of this Convention are also involved in the
present dispute. Article 13, paragraph 1, of the Convention provides:

“Any dispute between two or more States Partics concerning the
interpretation or application of this Convention which is not settled by
negotiation shall, at the request of one of them, be submitted to arbitration.
If within six months from the date of the request for arbitration the partics
arc unable to agree on the organization of the arbitration, any one of them
may refer the disputc to the International Court of Justice by request in
conformity with the Statute of the Court.”

In light of the urgency of rectilying the present violations of the Convention and
Iran’s refusal to meet with United States emissaries on the subject, which renders
impracticable and infeasible any prior resort to arbitration, it is submitted that
the Court is competent to hear the United States’ claims under this Convention
in connection with its other ¢laims.

' Articles IT and III of the Protocols to the Vienna Conventions on Diplomatic
Relations and Consular Refations both provide that the parties may agree on alternate
procedures—arbitration or conciliation—in lieu of proceeding directly to the Court. The
parties have not exercised these opticns in this case; no such agreements have been made.
Indeed, the Tranian authorities have refused to discuss the dispute—still less modes of
settiement of it—with United States emissaries.

The terms of the Preambles to both Pretocols demonstrate the intent of the
Protocols to make recourse to the Court unconditional and not dependent upon
joint pursuit by the parties of the options of arbitration or conaliation. They
provide that:

“Expressing their wish to resort in all marters concerning them in respect of any
dispute arising out of Lhe interprelation or application of the Convention to the
compulsery jurisdiction of the International Court of Justice, unless some other form
of seltlement has been agreed upon by the parties within a reasonable period.”
(Emphasis supplied.)



6 DIPLOMATIC AND CONSULAR STAFF

1I1. THE CLAIMS OF THE UNITED STATES

The Government of the United States, in submitting the dispute to the Court,
claims as follows:

(a}) Pursuant to Article 29 of the Vienna Convention on Diplomatic Rela-
tions, the Government of Iran is under an international legal obligation to the
United States to ensure that the persons of United States diplomatic agents be
kept inviolate from “any form of arrest or detention™ and that every such
diplomatic agent shall be treated “with due respect™ and protected from “any
attack on his person, freedom, or dignity”. The Government of Iran has violated
and is currently violating the foregoing obligations.

(b) Pursuant to Article 37 of the same Convention, the Government of Iran
is under an international legal obligation to the United States to ensure that
members of the administrative and technical stafl of the United States Embassy
in Tehran, and members of the families of United States diplomatic agents and
of administrative and technical staff, enjoy the relevant privileges and immuni-
ties specified in Article 29 of the Convention. The Government of Iran has
violated and is currently violating the foregoing obligations.

{¢) Pursuant to Article 31 of the same Convention, the Government of Iran
is under an international legal obligation to the United States to ensure that its
diplomatic agents shall be absolutely immune “from the criminal jurisdiction”
of Iran and that, under Articles 31 and 37 of the Convention, such immunity is
accorded to members of the administrative and technical staff of the United
States Embassy as well as to the families of diplomatic agents of administrative
and technical staff. By its threats of prosecution, the Government of {ran has
violated and is currently violating the foregoing obligations.

{d) Pursuant to Article 22 of the same Convention, the Government of Iran
is under an international legal obligation to the United States to ensure that
United States diplomatic premises in Iran “shall be inviolable”. The Govern-
ment of Iran has violated and is currently violating this obligation.

(e} Pursuant to Articles 24, 25, 27 and 47 of the same Convention, the
Government of Iran is under an international legal obligation to the United
States to ensure the inviolability of the archives and documents of the United
States Embassy in Tehran, to accord full facilities for the performance of the
functions of the Embassy, to permit and assist Embassy personnel to depart
from Iran, and to preclude discrimination between States in the application of
the Convention. The Government of Iran has violated and is currently violating
the foregoing obligations.

() Pursuant to Articles 28, 31, 33, 34, 36 and 40 of the Vienna Convention
on Consular Relations, the Government of Iran is under an international legal
obligation to the United Stales to ensure that the United States enjoys full
facilities for the performance of consular functions; that United States consular
premises, documents, and archives are kept inviolate; that the consular person-
nel of the United States shall enjoy freedom of movement and travel in Tran; that
such personnel shall enjoy the right to communicate and contact other United
States nationals; that the consular personnel of the United States be treated with
respect and protected from attack on their persons, freedom, and dignity; and
that United States consular officers be free from arrest or detention. The
Government of Iran has violated and is currently violating the foregoing
obligations.

(g) Pursuant to Article 4 of the Convention on the Prevention and Punish-
ment of Crimes against Internationally Protected Persons, including Diplomatic
Agents, the Government of Iran is under an international legal obligation to the
United States to co-operate in the prevention of crimes against the official
premises and the staff of the United States Embassy in Tehran, including an
obligation to take all practicable measures to prevent preparations in its
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territory for the commission of such crimes. The Government of Iran has
violated and is currently violating the foregoing obligations.

(h) Pursuant to Article 7 of the Convention on the Prevention and Punish-
ment of Crimes against Internationally Protected Persons, including Diplomatic
Agents, the Government of lran is under an international legal obligation to the
United States to submit to competent Iranian authorities for the purpose of
prosecution all those persons who, since 4 November 1979, have been engaged in
committing crimes against the official premises and the staff of the United States
Embassy in Tehran. The Government of Iran has violated and is currently
violating the foregoing obligation.

(i) Pursuant to Articles 11 (4) and XIX of the Treaty of Amity, Economic
Relations, and Consular Rights between the United Siates and Iran, the
Government of Iran is under an internationat legal obligation to the United
States to ensure that nationals of the United States shall receive “‘the most
constant protection and security” within the territory of Iran; that such
nationals shall, if’ placed in custody, receive reasonable and humane treatment;
that the United States shall have the full opportunity to safeguard the interests
of such detained nationals; and that such nationals shall, while in custody, have
full access to United States consular officials and services. The Government of
Iran has violated and is currently violating the foregoing obligations.

¢j) Pursuant to Articles X111 and XVIII of the foregoing Treaty of Amity,
Economic Relations, and Consular Rights, the Government of Iran is under an
international legal obligation to the United States to accord to United States
consular officers and employees the privileges and immunities accorded (o
officers and employces of their rank and status by general international usage
and, in particular, immunity from local jurisdiction for acts done in their official
capacitics and within the scope of their authority; to accord to such consular
officers and employees the opportunity to exercise all functions which are in
accordance with general international usage; and to ensure that consular offices
are not entered by the police or other local authorities except in case of fire or
other disaster. The Government of Iran has violated and is currently violating
the foregoing obligations.

(k) The Government of Iran, or persons acting with its support and
approval, are holding United States citizens as hostages and are threatening the
lives of these hostages in order to cocrce the United States into taking actions
which the United States has no inlernational legal obligation to take. This
exercise of coercion is in violation of Tran’s obligations under the Charter of the
United Nations, particularly Article 2, paragraphs 3 and 4, and Article 33.

¢!} The Government of fran is under an international legal obligation to the
United States to respect and observe, and ensure respect for and observance of,
the obligations of Iran under customary international law to ensure the
immunities of the diplomats and stafl of the United States Embassy in Tehran,
the inviolability of its Embassy, and the protection of its nationals. The
Government of Iran has vielated and is currently violating the foregoing
ohligations.

IV. JUDGMENT REQUESTED

Accordingly, the United States requests the Court to adjudge and declare as
follows:

{a} That the Government of Iran in tolerating, encouraging, and failing to
prevent and punish the conduct described in the preceding Statement of
Facts, violated its international legal obligations 1o the United States as
provided by
— Articles 22, 24, 25, 27, 29, 31, 37 and 47 of the Vienna Convention on

Diplomatic Relations.
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— Articles 28, 31, 33, 34, 36 and 40 of the Vienna Convention on Consular
Relations,

— Articles 4 and 7 of the Convention on the Prevention and Punishment of
Crimes against Internationally Protected Persens, inctuding Diplomatic
Agents, and

— Articles 11 (4), X1II, XVl and XXI of the Treaty of Amity, Economic
Relations and Consular Rights between the United States and Iran, and

— Articles 2 (3), 2 (4) and 33 of the Charter of the United Nations;

{b) That pursuant to the foregoing international legal obligations, the Govern-
ment of Iran is under a particular obligation immediately to secure the
release of afl United States nationals currently being detained within the
premises of the United States Embassy in Tehran and (o assure that all such
persons and all other United States nationals in Tehran are allowed to leave
Iran safely,

(¢} That the Government of Iran shall pay to the United States, in its own right
and in the cxercise of its right of diplomatic protection of its nationals,
rcparation for the foregoing violations of Iran’s intcrnational legat obliga-
tions to the United States, in a sum to be determined by the Court; and

(d) That the Government of Iran submil to its competent authorities for the
purpose of prosecution those persons responsible for the crimes committed
against the premises and stafl of the United States Embassy and against the
premises of its Consulates.

The Government of the United States further requests the Court to indicate
interim measures of protection as sel forth in a separate request filed concur-
rently with this Application.

The Government of the United States has designated the undersigned as its
Agent for the purposes of these proceedings. All communications relating to this
case should be sent to the Embassy of the United States, The Hague, Lange
Voorhout 102.

Respectfully submitted,
P (Signed) Roberts B. OweN,
The Legal Adviser.

KINGDOM OF THE NETHERLANDS

PROVINCE OF SCUTH-HOLLAND

CITY OF THE HAGUE

EMBASSY OF THE UNITED STATES OF AMERICA

I, Hugh V. Simon, Jr., certify that the above signature is that of Roberts B.
Owen, who has been designated by the Secretary of State as Agent of the United
States in this case.

{ Signed) Hugh V. Simon, Jr.,
American Consul.
29 November 1979,

1, David D. Newsom, certify and declare the following:

1. I am Under Secretary for Political Affairs of the United States Department
of State. 1 have been vested by the Secretary of State with overall responsibility
within the Department for matters relating to the crisis in Iran.

2. In this capacity, I have closely monitored events since the attack on the
United States Embassy in Tehran began. The facts stated in the Application of
the United States to the Court are, to the best of my knowledge, true.

{Signed} David D. NEwsoM.





