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D e l i m i t a t i o n  of t h e  Marit ime Boundary i n  t h e  
Gulf of Maine Area 

((:anadalUnited S t a t e s  of America) 

Judgment of t h e  Chamber 

The f o l l o w i n g  i n f o r m a t i o n  i s  made a v a i l a b l e  t o  t h e  p r e s s  by t h e  
R e g i s t r y  of t h e  I n t e r n a t i o n a l  Court of J u s t i c e :  

Today, 12 October 1984, t h e  Chamber of t h e  Court c o n s t i t u t e d  i n  t h e  
c a s e  concern ing  D e l i m i t a t i o n  of t h e  M a r i t i m e  Boundary i n  t h e  Gulf of Maine 
Area ( c a n a d a l ~ n i t e d  S t a t e s  of America) d e l  i v e r e d  it s Judgment , 

The Chamber d e c i d e s  by f o u r  v o t e s  t o  one: 

11 That t h e  c o u r s e  of t h e  s i n g l e  mar i t ime  boundary t h a t  d i v i d e s  
t h e  con t inen ta l .  s h e l f  and t h e  e x c l u s i v e  f i s h e r i e s  zones of Canada 
and t h e  United S t a t e s  of America i n  t h e  Area r e f e r r e d  t o  i n  t h e  
S p e c i a l  Agreement concluded by t h o s e  two S t a t e s  on 29 March 1979 
s h a l l  be d e f i n e d  by g e o d e t i c  l i n e s  connec t ing  t h e  p o i n t s  w i t h  t h e  
f o l l o w i n g  CO-ordinates :  

L a t i t u d e  North Longi tude West 

(For t h e  l o c a t i o n  o f  t h e s e  p o i n t s  s e e  Annex 2 ,  Map 4.) 

The v o t e s  were c a s t  a s  fo l lows :  

I N  FAVOUR: P r e s i d e n t  Ago; Judges  Mosler and Schwebel, Judge ad hoc Cohen; -- 
AGAINST: Judge Gros, 

The.. . 



The Chamber was composed a s  fo l lows :  P r e s i d e n t  Ago, Judges Gros, 
Mosler ,  Schwebel, Judge ad hoc Cohen. 

Judge Schwebel appended a  s e p a r a t e  op in ion  and Judge Gros a  
d i s s e n t i n g  o p i n i o n  t o  t h e  Judgment. 

I n  t h e s e  o p i n i o n s  t h e  Judges  concerned s t a t e  and e x p l a i n  t h e  
p o s i t i o n s  they  adopted i n  r e g a r d  t o  c e r t a i n  p o i n t s  d e a l t  w i t h  i n  
t h e  Judgment, A b r i e f  summary of t h e s e  o p i n i o n s  may be found i n  Annex 1 
h e r e t o .  

The p r i n t e d  t e x t  of t h e  Judgment and of t h e  s e p a r a t e  and d i s s e n t i n g  
o p i n i o n s  w i l l  become a v a i l a b l e  i n  a  few weeks' t ime,  (Orders and 
e n q u i r i e s  should  be addressed  t o  t h e  D i s t r i b u t i o n  and S a l e s  S e c t i o n ,  
O f f i c e  o f  t h e  Uni ted Nat ions ,  1211 Geneva 10; t h e  S a l e s  S e c t i o n ,  v 
United Nat ions ,  New York, N,Y, 10017; o r  any a p p r o p r i a t e l y  s p e c i a l i z e d  
bookshop,) 

An a n a l y s i s  of t h e  Judgment i s  g iven  below, fol lowed by t h e  t e x t  of 
t h e  o p e r a t i v e  paragaph, The a n a l y s i s  h a s  been prepared by t h e  R e g i s t r y  
f o r  t h e  u s e  of t h e  p r e s s  and i n  no way i n v o l v e s  t h e  r e s p o n s i b i l i t y  of t h e  
Court ,  It cannot  be quoted a g a i n s t  t h e  a c t u a l  t e x t  of t h e  Judgment, of 
which it does  n o t  c o n s t i t u t e  a n  i n t e r p r e t a t i o n ,  

Maps t aken  £rom t h e  Judgment a r e  a l s o  reproduced herewi th  i n  
Annex 2  f o r  t h e  convenience of r e a d e r s .  The i r  o n l y  f u n c t i o n  i s  t o  
p rov ide  s imple  i l l u s t r a t i o n s  of t h e  corresponding passages  i n  t h e  
R e g i s t r y ' s  a n a l y s i s .  



1 .  The Specia l .  Agreement. and t h e  Chaiiiber's J u r i s S f c t i o n  (paras. 1.-27) --- -----.--..--- -- -- 
AEter r e ç a p i t u l a t i n g  t h e  v a r i o u s  s t a g e s  i n  t h e  p roceed ings  and s e t t i r r g  out t h e  

forma1 submrss ion of t h e  Y a r t i e s  ( p a r a s .  1-13), t h e  Chamber t a k e s  n o t e  of t h c  
provisions of t h e  S p e c i a l  Agreement by which t h e  c a s e  was brought be fore  i t .  Uridei- 
A r t i c l e  II, paragraph 1, of t h a t  S p e c i a l  Agreement, i t  was: 

" r e q u e s t e d  t o  d e c i d e ,  i n  accordance w i t h  t h e  p r i n c i p l e s  and r u l e s  of 
i n t e r n a t i o n a l  law a p p l i c a b l e  i n  t h e  m a t t e r  a s  between t h e  P a r t i e s ,  t h e  
fo l lowing  q u e s t i o n :  

What i s  t h e  c o u r s e  of t h e  s i n g l e  mar i t ime  boundary t h a t  d i v i d e s  t h e  
c o n t i n e n t a l  s h e l f  and f i s h e r i e s  zones of Canada and t h e  United S t a t e s  of 
America from a  p o i n t  i n  l a t i t u d e  44011112"N, l o n g i t u d e  67016'46"W t o  a  
p o i n t  t o  be determined by t h e  Chamber w i t h i n  an  a r e a  bounded by s t r a i g h t  
l i n e s  connec t ing  t h e  f o l l o w i n g  s e t s  of geograph ic  c o o r d i n a t e s :  l a t i t u d e  
400N, l o n g i t u d e  67OW; l a t i t u d e  40°N, l o n g i t u d e  65OW; l a t i t u d e  420N, 
l o n g i t u d e  65OW?" 

(For  t h e  l o c a t i o n  of t h e  s t a r 3 t i n g - p o i n t  and t e r m i n a l  a r e a  of t h e  d e l i m i t a t i o n ,  s e e  
Ann. 2 ,  Map No. 1 . )  

The Chamber n o t e s  t h a t  t h e  S p e c i a l  Agreement imposes no l i m i t a t i o n  on i t s  
j u r i s d i c t i o n  o t h e r  t h a n  t h a t  r e s u l t i n g  from t h e  terms of t h i s  q u e s t i o n ,  and t h a t  
t h e  r i g h t s  of t h i r d  S t a t e s  i n  t h e  marine  and submarine a r e a s  t o  which t h e  c a s e  
r e l a t e d  cou ld  no t  i n  any way be a f f e c t e d  by t h e  d e l i m i t a t i o n .  It a l s o  n o t e s  Lhat ,  
t h e  c a s e  having been submi t t ed  by s p e c i a l  agreement,  no p r e l i m i n a r y  q u e s t i o n  of 
j u r i s d i c t i o n  a r o s e .  The o n l y  i n i t i a l  problem t h a t  might t h e o r e t i c a l l y  a r i s e  i s  
whether  and t o  what e x t e n t  t h e  Chamber i s  o b l i g e d  t o  a d h e r e  t o  t h e  terms of t h e  
S p e c i a l  Agreement a s  r e g a r d s  t.he s t a r t i n g - p o i n t  of t h e  l i n e  t o  be drawn - c a l l e d  
p o i n t  A - and t h e  t r i a n g u l a r  a r e a  w i t h i n  which t h a t  l i n e  i s  t o  t e r m i n a t e .  Noting 
t h e  reasons  f o r  t h e  P a r t i e s '  c:hoice of t h e  p o i n t  and a r e a  i n  q u e s t i o n ,  t h e  Chamber 
sees a d e c i s i v e  c o n s i d e r a t i o n  f o r  n o t  a d o p t i n g  any o t h e r  s t a r t i n g - p o i n t  o r  t e r m i n a l  
a r e a  i n  t h e  f a c t  t h a t ,  under  i n t e r n a t i o n a l  law, mutual  agreement between S t a t e s  
concerned i s  t h e  p r e f e r r e d  p rocedure  f o r  e s t a b l i s h i n g  a  mari t ime d e l i m i t a t i o n ;  
s i n c e  Canada and t h e  United S t a t e s  of America had by mutual  agreement t aken  a  s t e p  
towards t h e  s o l u t i o n  of t h e i r  d i s p u t e  which must n o t  be d i s r e g a r d e d ,  t h e  Chamber 
must,  i n  performing t h e  t a s k  c o n f e r r e d  upon i t ,  conform t o  t h e  terms by which t h e  
P a r t i e s  have d e f i n e d  i t .  

The Chamber n o t e s  t h a t  thiere are profound d i f f e r e n c e s  between t h e  c a s e  b e f o r e  
i t  and o t h e r  d e l i m i t a t i o n  c a s e s  p r e v i o u s l y  brought b e f o r e  t h e  Court i n  t h a t  - ( a )  t h e  
Chamber i s  r e q u e s t e d  t o  draw t h e  l i n e  of d e l i m i t a t i o n  i t s e l f  and not  merely t o  
under take  a  t a s k  p r e l i m i n a r y  t o  t h e  d e t e r m i n a t i o n  of a  l i n e ,  and - ( b )  t h e  
d e l i m i t a t i o n  reques ted  does  n o t  r e l a t e  e x c l u s i v e l y  t o  t h e  c o n t i n e n t a l  s h e l f  but t o  
both  t h e  s h e l f  and t h e  e x c l u s i v e  f i s h i n g  zone, t h e  d e l i m i t a t i o n  t o  be by a  s i n g l e  
boundary. With r e g a r d  t o  - ( b ) ,  t h e  Chamber i s  of t h e  view t h a t  t h e r e  i s  c e r t a i n l y  
no r u l e  of i n t e r n a t i o n a l  law, o r  any m a t e r i a l  i m p o s s i b i l i t y ,  t o  p reven t  i t  from 
deterrnining such a l i n e .  

II. The.. . 



II. The d e l i m i t a t i o n  a r e a  ( p a r a s .  28-59) 

The Chainber f i n d s  i t  i n d i s p e n s a b l e  Ço d e f i n e  wi th  g r e a t e r  p r e c i s i o n  t h e  
g e o g r a p h i c a l  a r e a  - " t h e  Gulf of Maine a r e a "  - w i t h i n  which t h e  d e l i m i t a t i o n  has t o  
be c a r r i e d  ou t .  It n o t e s  t h a t  tlie Gulf of Flaine p roper ly  s o  c a l l e d  i s  a broad 
i n d e n t a t i o n  i n  t h e  e a s t e r n  c o a s t  of t h e  N o r t h - h e r i c a n  c o n t i n e n t ,  having roughly 
t h e  shape of a n  e longa ted  r e c t a n g l e  whose s h o r t  s i d e s  a r e  made up mainly by t h e  
c o a s t s  of Massachuse t t s  i n  t h e  West and Nova S c o t i a  i n  t h e  e a s t ,  whose long 
landward s i d e  i s  made up by t h e  c o a s t  of Maine from Cape E l i z a b e t h  t o  t h e  terminus  
of t h e  i n t e r n a t i o n a l  boundary between t h e  United S t a t e s  and Canada, and whose 
f o u r t h ,  A t l a n t i c  s i d e  would be a n  imaginary l i n e ,  between Nantucket and Cape S a b l e ,  
agreed by t h e  P a r t i e s  t o  be t h e  " c l o s i n g  l i n e "  of t h e  Gulf of Maine. 

The Chamber emphasizes t h e  q u a s i - p a r a l l e l  d i r e c t i o n  of t h e  o p p o s i t e  c o a s t s  of 
Massachuse t t s  and Nova S c o t i a .  It p o i n t s  ou t  t h a t  Lhe r e f e r e n c e  t o  "long" and 
" s h o r t "  s i d e s  i s  n o t  t o  be i n t e r p r e t e d  a s  a n  e s p o u s a l  of t h e  i d e a  of d i s t i n g u i s h i n g  
"primary" and "secondary" c o a s t a l  f r o n t s .  The l a t t e r  d i s t i n c t i o n  i s  merely t h e  
e x p r e s s i o n  of a  human v a l u e  judgment, which i s  n e c e s s a r i l y  s u b j e c t i v e  and may Vary 
on t h e  b a s i s  of t h e  same f a c t s ,  depending on t h e  ends  i n  view. It p o i n t s  o u t ,  w i t h  
r e f e r e n c e  t o  c e r t a i n  arguments put forward by t h e  P a r t i e s ,  t h a t  g e o g r a p h i c a l  f a c t s  
a r e  t h e  r e s u l t  of n a t u r a l  phenomena and can on ly  be t a k e n  a s  they  a r e .  i_ 

The d e l i m i t a t i o n ,  t h e  Chamber o b s e r v e s ,  i s  no t  l i m i t e d  t o  t h e  Gulf of Maine 
but comprises ,  beyond t h e  Gulf c l o s i n g  l i n e ,  a n o t h e r  mari t ime expanse i n c l u d i n g  t h e  
whole of t h e  Georges Bank, t h e  main f o c u s  of t h e  d i s p u t e .  The Chamber r e j e c t s  
however t h e  arguments of t h e  P a r t i e s  t e n d i n g  t o  i n v o l v e  c o a s t s  o t h e r  t h a n  t h o s e  
d i r e c t l y  su r rounding  t h e  Gulf s o  a s  t o  extend t h e  d e l i m i t a t i o n  a r e a  t o  expanses  
which have i n  f a c t  no th ing  t o  do w i t h  i t .  

A f t e r  n o t i n g  t h a t  it h a s  up t o  t h i s  p o i n t  based i t s e l f  on a s p e c t s  i n h e r e n t  i n  
p h y s i c a l  geography, t h e  Chamber goes  on t o  c o n s i d e r  t h e  g e o l o g i c a l  and 
geomorphological  c h a r a c t e r i s t i c s  of t h e  a r e a .  It n o t e s  t h a t  t h e  P a r t i e s  a r e  i n  
agreement t h a t  g e o l o g i c a l  f a c t o r s  a r e  n o t  s i g n i f i c a n t  and f i n d s  t h a t ,  g iven  t h e  
u n i t y  and u n i f o r m i t y  of t h e  sea-bed, t h e r e  a r e  no geomorphological  r easons  f o r  
d i s t i n g u i s h i n g  between t h e  r e s p e c t i v e  n a t u r a l  p r o l o n g a t i o n s  of t h e  United S t a t e s  
and Canadian c o a s t s  i n  t h e  c o n t i n e n t a l  s h e l f  of t h e  d e l i m i t a t i o n  a r e a :  even t h e  
Nor theas t  Channel, which i s  t h e  most prominent f e a t u r e ,  does  n o t  have t h e  
c h a r a c t e r i s t i c s  of a  r e a l  t rough  d i v i d i n g  two geomorphological ly  d i s t i n c t  u n i t s .  

A s  r e g a r d s  a n o t h e r  component element of t h e  d e l i m i t a t i o n  a r e a ,  t h e  "water  w 
column", t h e  Chamber n o t e s  t h a t  w h i l e  Canada emphasized i t s  c h a r a c t e r  of o v e r a l l  
u n i t y ,  t h e  United S t a t e s  invoked t h e  e x i s t e n c e  of t h r e e  d i s t i n c t  e c o l o g i c a l  régimes 
s e p a r a t e d  by n a t u r a l  boundar ies  t h e  most important  of which c o n s i s t e d  of t h e  
Nor theas t  Channel; t h e  Chamber, however, i s  no t  convinced of t h e  p o s s i b i l i t y  of 
d i s c e r n i n g ,  i n  s o  f l u c t u a t i n g  a n  environment a s  t h e  wa te r s  of t h e  ocean,  any 
n a t u r a l  boundar ies  capab le  of s e r v i n g  a s  a b a s i s  f o r  c a r r y i n g  o u t  a  d e l i m i t a t i o n  of 
t h e  kind reques ted .  

III. O r i p i n s  and development of t h e  d i s p u t e  ( p a r a s .  60-78) 

Beginning w i t h  a  r e f e r e n c e  t o  t h e  Truman Proclamat ions  of 1945, t h e  Chamber 
sumanarizes t h e  o r i g i n s  and development of t h e  d i s p u t e ,  which f i r s t  m a t e r i a l i z e d  i n  
t h e  1960s i n  r e l a t i o n  t o  t h e  c o n t i n e n t a l  s h e l f ,  a s  soon a s  petroleum e x p l o r a t i o n  
had begun on e i t h e r  s i d e ,  more p a r t i c u l a r l y  i n  c e r t a i n  l o c a t i o n s  on Georges Bank. 
I n  1976-1977 c e r t a i n  e v e n t s  occur red  which added t o  t h e  c o n t i n e n t a l  s h e l f  dimension 



t ha[ cif t h e  ;datet's nrd t h c i r  ' i 4 ,!/, re::r,crr'ces, f q r  botil S t a t e s  ?rorceded t o  
i n s t i t u t  e a n  e x c l u s i v e  2l)OmiZl c ii r;hsr:f zone o f f  t h e i r  c o a s t s  and adopted 
regul  a t i oris spec i fy i r lg  LIie I L r n i  t s  ~ I P  t-112 zone a n d  conE i n e n t a l  s h e l f  t hey cl airned. 
I n  Pts aecoiint of t h e  nego t ia t Jo i i s  v i ~ l c h  e v e n r u a l l y  l e d  tc~ t h e  refereizce of Lhe 
clispirte io t."ir Court ,  t h e  ChamLc- ~ i o t e s  t h a t  i r 1  1976 t h e  United S t a t e s  adçrp~cd a 
l i n e  l i r n i r i n g  b o t h  t h e  c o n t i n e n t n t  siieLf and t h e  f i ~ h f n g  zones and t h e  adop t ion  by 
Canada of a f i r s t  Zine i n  1976 (Lm. 2 ,  Map No. 2 ) .  

The Chamber t a k e s  no te  of t h e  r e s p e c t i v e  d e l i m i t a t i o n  l i n e s  now proposed by 
each P a r t y  (Ann. 2, Map No. 3 ) .  The Canadian l i n e ,  d e s c r i b e d  l i k e  t h a t  of 1976 a s  
an  e q u i d i ç t a n c e  l i n e ,  i s  one cor i s t ruc ted  almost e n t i r e l y  from t h e  n e a r e s t  p o i n t s  of 
t h e  b a s e l i n e s  from which t h e  b r e a d t h  of t h e  t e r r i t o r i a l  s e a  i s  measured. Those 
p o i n t s  happen t o  be e x c l u s i v e l y  i s l a n d s ,  rocks  o r  low-t ide  e l e v a t i o n s ,  y e t  t h e  
b a s e p o i n t s  on t h e  Massachuse t t s  c o a s t  which had i n i t i a l l y  been chosen f o r  t h e  1976 
l i n e  have been s h i f t e d  westward s o  that t h e  new l i n e  no l o n g e r  t a k e s  account  of t h e  
p r o t r u s i o n  formed by Cape Cod and Nantucket I s l a n d  and i s  a c c o r d i n g l y  d i s p l a c e d  
West. The l i n e  proposed by t h e  United S t a t e s  i s  a  p e r p e n d i c u l a r  t o  t h e  g e n e r a l  
d i r e c t i o n  of t h e  c o a s t  from tlhe s t a r t i n g - p o i n t  agreed upon by t h e  P a r t i e s ,  a d j u s t e d  
t o  avo id  t h e  s p l i t t i n g  of f i s l l i n g  banks. T t  d i f f e r s  from t h e  "Northeast  Channel 
l i n e "  adopted i n  1976 which, accord ing  t o  i t s  a u t h o r s ,  had been based upon t h e  
" e q u i d i s t a n c e / s p e c i a l  c i rcumstances"  r u l e  of A r t i c l e  6  of t h e  1958 Geneva 
Convention. The Chamber n o t e s  t h a t  t h e  two s u c c e s s i v e  l i n e s  put  forward by Canada 
were bo th  drawn p r i m a r i l y  w i t h  t h e  c o n t i n e n t a l  s h e l f  i n  mind, whereas t h e  
United S t a t e s  l i n e s  were bo th  drawn up i n i t i a l l y  on t h e  b a s i s  of d i f f e r e n t  
c o n s i d e r a t i o n s  though b o t h  trczated t h e  f i s h e r y  régime a s  e s s e n t i a l .  

I V .  The a p p l i c a b l e  p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  law ( p a r a s .  79-112) 

A f t e r  obse rv ing  t h a t  t h e  terms " p r i n c i p l e s  and r u l e s "  r e a l l y  convey one and 
t h e  same i d e a ,  t h e  Chamber s t r e s s e s  t h a t  a  d i s t i n c t i o n  has  t o  be made between such 
p r i n c i p l e s  o r  r u l e s  and what,  r a t h e r ,  a r e  e q u i t a b l e  c r i t e r i a  o r  p r a c t i c a l  methods 
f o r  e n s u r i n g  t h a t  a  p a r t i c u l a r  s i t u a t i o n  i s  d e a l t  w i t h  i n  accordance w i t h  t h o s e  
p r i n c i p l e s  and r u l e s .  Of i t s  n a t u r e ,  customary i n t e r n a t i o n a l  law can o n l y  provide 
a  few b a s i c  l e g a l  p r i n c i p l e s  s :erving as  g u i d e l i n e s  and cannot  be expected a l s o  t o  
s p e c i f y  t h e  e q u i t a b l e  c r i ter ia  t o  be a p p l i e d  o r  t h e  p r a c t i c a l  methods t o  be 
fol lowed.  The same may however n o t  be t r u e  of i n t e r n a t i o n a l  t r e a t y  law. 

To de te rmine  t h e  p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  l a w  governing mari t ime 
d e l i m i t a t i o n ,  t h e  Chamber b e g i n s  by examining t h e  Geneva Convention of 
29 A p r i l  1958 on t h e  C o n t i n e n t a l  S h e l f ,  which has  been r a t i f i e d  by b o t h  t h e  P a r t i e s  
t o  t h e  c a s e ,  who b o t h  a l s o  r e c o g n i z e  t h a t  it i s  i n  f o r c e  between them. I n  
p a r t i c u l a r  t h e  Chamber examines A r t i c l e  6 ,  paragraphs  1 and 2, f  rom which a  
p r i n c i p l e  of i n t e r n a t i o n a l  l a w  may be deduced t o  t h e  e f f e c t  t h a t  any d e l i m i t a t i o n  
of a  c o n t i n e n t a l  s h e l f  e f f e c t e d  u n i l a t e r a l l y  by one S t a t e  r e g a r d l e s s  of t h e  views 
of t h e  o t h e r  S t a t e  o r  S t a t e s  concerned i s  n o t  opposable  t o  t h o s e  S t a t e s .  To t h i s  
p r i n c i p l e  may conce ivab ly  be added a  l a t e n t  r u l e  t h a t  any agreement o r  o t h e r ,  
e q u i v a l e n t  s o l u t i o n  should i n v o l v e  t h e  a p p l i c a t i o n  of e q u i t a b l e  c r i t e r i a .  The 
Chamber goes  on  t o  c o n s i d e r  t h e  b e a r i n g  on t h e  problem of v a r i o u s  j u d i c i a l  
d e c i s i o n s  and t o  comment upon t h e  work of t h e  Third  Uni ted Nat ions  Conference on 
t h e  Law of t h e  Sea,  n o t i n g  t h a t  c e r t a i n  p r o v i s i o n s  concerning t h e  c o n t i n e n t a l  s h e l f  
and t h e  e x c l u s i v e  economic zone were,  i n  t h e  Convention of 1982, adopted wi thou t  
any o b j e c t i o n s  and may be regarded a s  consonant a t  p r e s e n t  w i t h  g e n e r a l  
i n t e r n a t i o n a l  law on t h e  ques t ion .  



A s  r zgasds  t h e  r e s p e c t 1  .e i ~ c ? i t i o n s  O F  t h e  P a r t i e s  i n  t h e  l i g h t  of t h o s e  
f ind i r igs ,  t h e  Chambcr I I O L ~ S  l l i e i r  agreeinci:! as  Co the  ex i s te r i ce  of a fundamental  
I I O ~ I I  of 1~1Lerna t io i l a l  I r i w  <- +!lii.ig [ o r  a s i n g l e  or?rit_lme boundary t o  be deterniined 
i n  accordance w i t h  t h e  a p p i i c a b l e  Law, i n  conformity  w i  t h  e q u i t a b l e  p r i n c i p l e s ,  
havinç  regard t o  a l 1  releviirit cir t : i imstai~ces,  i n  o r d e r  t s  ach ieve  an e q u i t a b l e  
r e s u l t .  However, t h e r e  1s nu l o n g e r  agreemenL between t h e  P a r t i e s  when each  
s e p a r a t e l y  s e e k s  t o  a s c e r t a J n  whettier i n t e r n a t i o n a l  law might a l ç o  c o n t a i n  o t h e r  
mandatory r u l e s  i n  t h e  same f i e l d .  The Chamber r e j e c t s  t h e  Canadian argument from 
g e o g r a p h i c a l  adjacency t o  t h e  e f f e c t  t h a t  a  r u l e  e x i s t s  whereby a  S t a t e  any p a r t  of 
whose c o a s t s  i s  l e s s  d i s t a n t  from t h e  zones t o  be a t t r i b u t e d  t h a n  t h o s e  of t h e  
o t h e r  S t a t e  concerned would be e n t i t l e d  t o  have t h e  zones recognized a s  i t s  own. 
The Chamber a l s o  f i n d s  unaccep tab le  t h e  d i s t i n c t i o n  made by t h e  United S t a t e s  
between "primary" and "secondary" c o a s t s  and t h e  consequent p r e f e r e n t i a l  
r e l a t i o n s h i p  s a i d  t o  e x i s t  between t h e  " p r i n c i p a l "  c o a s t s  and t h e  marit ime and 
submarine a r e a s  s i t u a t e d  f r o n t a l l y  b e f o r e  them. 

I n  conc lud ing  t h i s  p a r t  of i t s  c o n s i d e r a t i o n s ,  t h e  Chamber s e t s  ou t  a  more 
p r e c i s e  r e f o r m u l a t i o n  of t h e  fundamental  n o m  acknowledged by t h e  P a r t i e s :  

"No mari t ime d e l i m i t a t i o n  between S t a t e s  w i t h  o p p o s i t e  o r  a d j a c e n t  
c o a s t s  may be e f f e c t e d  u n i l a t e r a l l y  by one of t h o s e  S t a t e s .  Such 
d e l i m i t a t i o n  must be sought  and e f f e c t e d  by means of an  agreement,  
f o l l o w i n g  n e g o t i a t i o n s  conducted i n  good f a i t h  and w i t h  t h e  genuine 
i n t e n t i o n  of ach iev ing  a  p o s i t i v e  r e s u l t .  Where, however, such agreement 
cannot  be ach ieved ,  d e l i m i t a t i o n  should be e f f e c t e d  by r e c o u r s e  t o  a  
t h i r d  p a r t y  p o s s e s s i n g  t h e  necessa ry  competence. 

I n  e i t h e r  c a s e ,  d e l i m i t a t i o n  i s  t o  be e f f e c t e d  by t h e  a p p l i c a t i o n  of 
e q u i t a b l e  c r i t e r i a  and by t h e  u s e  of p r a c t i c a l  methods c a p a b l e  of 
e n s u r i n g ,  w i t h  regard  t o  t h e  geograph ic  c o n f i g u r a t i o n  of t h e  a r e a  and 
o t h e r  r e l e v a n t  c i rcumstances ,  a n  e q u i t a b l e  r e s u l t . "  (Para .  1 1 2 . )  

V. The e q u i t a b l e  c r i t e r i a  and p r a c t i c a l  methods a p p l i c a b l e  t o  t h e  d e l i m i t a t i o n  
( p a r a s .  113-163) 

Turning t o  t h e  q u e s t i o n  of t h e  c r i t e r i a  and methods which a r e  capab le  of 
e n s u r i n g  a n  e q u i t a b l e  r e s u l t  and whose a p p l i c a t i o n  i s  p r e s c r i b e d  by t h e  above norm, 
t h e  Chamber i s  of t h e  view t h a t  t h e y  must be looked f o r  no t  i n  customary 
i n t e r n a t i o n a l  law bu t  i n  p o s i t i v e  i n t e r n a t i o n a l  law, and i n  t h a t  connec t ion  i t  
examines t h o s e  provided f o r  by t h e  1958 Convention on t h e  C o n t i n e n t a l  S h e l f ,  i n  
A r t i c l e  6  (median l i n e  i n  t h e  c a s e  of o p p o s i t e  c o a s t s ,  l a t e r a l  e q u i d i s t a n c e  l i n e  i n  
t h e  c a s e  of a d j a c e n t  c o a s t s ) .  The Chamber p o i n t s  ou t  t h a t  a  t r e a t y  o b l i g a t i o n  
concerning t h e  d e l i m i t a t i o n  of t h e  c o n t i n e n t a l  s h e l f  cannot  be extended s o  a s  t o  
app ly  t o  t h e  s u p e r j a c e n t  w a t e r s  and, a f t e r  r e j e c t i n g  t h e  Canadian argument t h a t  t h e  
combined equidistance/special-circumstances r u l e  has  become a r u l e  of g e n e r a l  
i n t e r n a t i o n a l  law, f i n d s  t h a t  A r t i c l e  6,  whi le  i n  f o r c e  between t h e  P a r t i e s ,  does 
no t  e n t a i 1  e i t h e r  f o r  them o r  f o r  t h e  Chamber any l e g a l  o b l i g a t i o n  t o  app ly  i t s  
p r o v i s i o n s  t o  t h e  p r e s e n t  d e l i m i t a t i o n .  

The Chamber nex t  t u r n s  t o  t h e  q u e s t i o n  whether any o b l i g a t i o n  of t h a t  kind can 
have r e s u l t e d  £rom t h e  conduct of t h e  P a r t i e s  and whether  t h e  conduct of one of 
them might n o t  have c o n s t i t u t e d  a n  acqu iescence  i n  t h e  a p p l i c a t i o n  of a  s p e c i f i c  
method o r  r e s u l t e d  i n  a  modus v i v e n d i  w i t h  regard  t o  a  l i n e  corresponding t o  such 



an app l i ca t i on .  Deüling i i r s L  ~ i t h  a Canadian argument t h a t  t h e  conduct of t h e  
United S t a t e s  had evinced a  form of consent t o  t h e  a p p l i c a t i o n  of t h e  equid is tance  
method, e s p e c i a l l y  i n  t h e  Georges Bank s e c t o r ,  t h e  Chamber f i n d s  t h a t  r e l i a n c e  on 
acquiescence o r  e s toppe l  i s  niot warranted i n  t h e  circumstances and t t ia t  ~11e condiict 
of t h e  P a r t i e s  does not prove t h e  exisLence of any such modus vivendi.  A s  f o r  t h e  
argument of t h e  United S t a t e s  based on Canada's f a i l u r e  t o  r e a c t  t o  t h e  Truman 
Proclamation, t h a t  amounted t o  c la imlng t h a t  d e l i m i t a t i o n  must be e f f e c t e d  i n  
accordance w i th  e q u i t a b l e  p r i n c i p l e s ;  consequent ly ,  t h e  United S t a t e s  p o s i t i o n  on 
t h a t  po in t  merely r e f e r r e d  back t o  t h e  "fundamental nom" acknowledged by both 
P a r t i e s .  On t h e  b a s i s  of t h a t  a n a l y s i s ,  t h e  Chamber concludes t h a t  t h e  P a r t i e s ,  i n  
the  cu r r en t  s t a t e  of t h e  law governing r e l a t i o n s  between them, a r e  not bound, under 
a  r u l e  of t r e a t y  law o r  o t h e r  r u l e ,  t o  apply c e r t a i n  c r i t e r i a  o r  c e r t a i n  methods 
f o r  t h e  establ ishment  of t h e  s i n g l e  marit ime boundary, and t h a t  t h e  Chamber i s  not 
so bound e i t h e r .  

Regarding p o s s i b l e  c r i t e r i a ,  t h e  Chamber does not  cons ide r  that i t  would be 
u s e f u l  t o  undertake a  more o r  l e s s  complete enumeration i n  t h e  a b s t r a c t  of those  
t h a t  might be t h e o r e t i c a l l y  conce ivable ,  o r  an eva lua t ion  of t h e i r  g r e a t e r  o r  
l e s s e r  degree of equi ty .  It a l s o  no t e s ,  i n  regard t o  t h e  p r a c t i c a l  methods, t h a t  
none would i n t r i n s i c a l l y  brin,g g r e a t e r  j u s t i c e  o r  be of g r e a t e r  p r a c t i c a l  
u se fu lnes s  than  o t h e r s ,  and t h a t  t h e r e  must be w i l l i ngnes s  t o  adopt a  combination 
of d i f f e r e n t  methods whenever c i rcumstances so  r equ i r e .  

V I .  The c r i t e r i a  and methods proposed by t h e  P a r t i e s  and t h e  l i n e s  r e s u l t i n g  frorn 
t h e i r  a p p l i c a t i o n  t o  t h e  d e l i m i t a t i o n  (paras .  164-189) 

Once t h e  d i s p u t e  had taken  on i t s  p re sen t  dua l  dimension ( f i r s t  t h e  
c o n t i n e n t a l  she l f  and subsequczntly f i s h e r i e s )  both P a r t i e s  took c a r e  t o  spec i fy  and 
publ i sh  t h e i r  r e spec t ive  claiins,  proposing t h e  a p p l i c a t i o n  of very d i f f e r e n t  
c r i t e r i a  and t h e  use of very d i f f e r e n t  p r a c t i c a l  methods. Each had succes s ive ly  
proposed two d e l i m i t a t i o n  l i n e s  (Ann. 2 ,  Maps Nos. 2 and 3 ) .  

The United S t a t e s  had f i r s t  proposed, i n  1976, a c r i t e r i o n  a t t a c h i n g  
de te rmina t ive  va lue  t o  t h e  n a t u r a l ,  e s p e c i a l l y  e c o l o g i c a l ,  f a c t o r s  of t h e  a r ea .  
Its l i n e  corresponded approxirnately t o  t h e  l i n e  of t h e  g r e a t e s t  dep ths ,  l eav ing  
German Bank t o  Canada and Georges Bank t o  t h e  United S t a t e s .  The Chamber cons iderç  
t h a t  t h i s  l i n e ,  i n s p i r e d  a s  i t  was by t h e  o b j e c t i v e  of d i s t r i b u t i n g  f i s h e r y  
resources  i n  accordance w i th  a "na tu ra l "  c r i t e r i o n ,  was t oo  biased towards one 
aspec t  ( f i s h e r i e s )  t o  be consildered a s  e q u i t a b l e  i n  r e l a t i o n  t o  t h e  o v e r a l l  
problem. I n  1982 t h e  United S t a t e s  proposed a  second l i n e  w i th  t h e  gene ra l  
d i r e c t i o n  of t h e  coas t  a s  i t s  c e n t r a l  i d e a ,  t h e  c r i t e r i o n  appl ied  being t h a t  of t h e  
f r o n t a l  p r o j e c t i o n  of t h e  primary c o a s t a l  f r o n t .  This  a p p l i c a t i o n  r e s u l t e d  i n  a  
perpendicu la r  t o  t h e  gene ra l  d i r e c t i o n  of t he  c o a s t l i n e ,  ad jus ted  however t o  take  
account of var ious  r e l evan t  c ~ ~ r c u m s t a n c e s ,  i n  p a r t i c u l a r  such e c o l o g i c a l  
c i rcumstances a s  t h e  ex i s t ence  of f i s h i n g  banks. The Chamber cons iders  i t  almost 
an e s s e n t i a l  cond i t i on  f o r  t h e  use of such a  method t h a t  t h e  boundary t o  be drawn 
should concern two c o u n t r i e s  ~rhose  t e r r i t o r i e s  l i e  succes s ive ly  along a  more o r  
l e s s  r e c t i l i n e a r  c o a s t ,  f o r  a  c e r t a i n  d i s t a n c e  a t  l e a s t .  But it would be d i f f i c u l t  
t o  imagine a  case  l e s s  conduci.ve t o  t h e  a p p l i c a t i o n  of t h a t  method than  t h e  Gulf of 
Maine case.  The circumstances would moreover e n t a i 1  so  many adjustments  t h a t  t h e  
c h a r a c t e r  of t h e  method would be completely d i s t o r t e d .  



A s  f o r  t h e  Canadian proposals ,  t h e  Chamber cons iders  t oge the r  t he  two l i n e s  
proposed r e spec t ive ly  i n  1976 and 1977, a s  they a r e  e s s e n t i a l l y  based on the  same 
c r i t e r i o n ,  t h a t  of t h e  equal  d i v i s i o n  of d i sputed  a r e a s  - and t h e  same method -- 
equid is tance .  Canada descr ibed the  f i r s t  l i n e  a s  a  s t r i c t  equid is tance  l i n e ,  and 
t h e  second a s  an equid is tance  l i n e  co r r ec t ed  on account of t h e  s p e c i a l  circumstance 
formed by t h e  p r o t r u s i o n  of Nantucket I s land  and t h e  Cape Cod peninsula ,  a l leged  t o  
be geographical  anomalies t h a t  Canada i s  e n t i t l e d  t o  d i scount ,  so  t h a t  i t s  
d e l i m i t a t i o n  l i n e  i s  d isp laced  towards t h e  West. The Chamber no tes  t h a t  i n  t h e  
ca se  before  i t  t h e  d i f f e r e n c e  i n  t h e  l eng ths  of t h e  two S t a t e s '  c o a s t l i n e s  wi th in  
t h e  d e l i m i t a t i o n  a r e a  i s  p a r t i c u l a r l y  marked and would c o n s t i t u t e  a  v a l i d  ground 
f o r  making a  c o r r e c t i o n  even i f  t h i s  f a c t o r  i n  i t s e l f  fu rn ished  n e i t h e r  a  c r i t e r i o n  
nor a  method of d e l i m i t a t i o n .  Furthermore, t h e  Canadian l i n e  appears  t o  neglect  
t h e  d i f f e r e n c e  between two s i t u a t i o n s  c l e a r l y  d i s t i ngu i shed  by t h e  1958 Convention, 
namely t h a t  of ad jacent  c o a s t s  and t h a t  of oppos i te  c o a s t s ,  and f a i l s  t o  take  
account of t h e  f a c t  t h a t  t h e  r e l a t i o n s h i p  of l a t e r a l  adjacency between, on t h e  one 
hand, p a r t  of t h e  coas t  of Nova S c o t i a  and i t s  pro longat ion  ac ros s  t h e  opening of 
t h e  Bay of Fundy and, on t h e  o t h e r  hand, t h e  coas t  of Maine, g ives  way t o  a  
r e l a t i o n s h i p  of f r o n t a l  oppos i t i on  between t h e  o t h e r  r e l evan t  p a r t  of t h e  coas t  of 
Nova Sco t i a  and t h e  coas t  of Massachusetts.  The Canadian l i n e  f a i l s  t o  a l low f o r  
t h i s  new r e l a t i o n s h i p ,  which i s  neve r the l e s s  t h e  most c h a r a c t e r i s t i c  f e a t u r e  of the 
o b j e c t i v e  s i t u a t i o n  i n  t h e  contex t  of which t h e  d e l i m i t a t i o n  i s  t o  be e f f ec t ed .  W 

V I I .  The c r i t e r i a  and methods held by t h e  Chamber t o  be app l i cab l e .  Line r e s u l t i n g  
£rom t h e i r  a p p l i c a t i o n  t o  t h e  d e l i m i t a t i o n  (pa ra s .  190-229) 

The Chamber cons iders  t h a t ,  having regard t o  a l 1  those  cons ide ra t i ons ,  i t  must 
put forward i t s  own s o l u t i o n  independently of t h e  P a r t i e s .  It must exclude 
c r i t e r i a  which, however e q u i t a b l e  they may appear i n  themselves,  a r e  not s u i t e d  t o  
t h e  d e l i m i t a t i o n  of both of t h e  two o b j e c t s  i n  respec t  of which t h e  d e l i m i t a t i o n  i s  
requested - t h e  c o n t i n e n t a l  she l f  and t h e  f i s h e r y  zones. I nev i t ab ly ,  c r i t e r i a  w i l l  
be pre fe r r ed  which, by t h e i r  more n e u t r a l  c h a r a c t e r ,  a r e  bes t  s u i t e d  f o r  use i n  a  
multi-purpose d e l i m i t a t i o n .  The Chamber f e e l s  bound t o  t u r n  i n  t h e  presen t  case  t o  
c r i t e r i a  more e s p e c i a l l y  der ived from geography, and it i s  i n e v i t a b l e  t h a t  i t s  
bas i c  choice  should favour  t h e  c r i t e r i o n  whereby one should aim a t  an  equal  
d i v i s i o n  of a r e a s  where t h e  marit ime p r o j e c t i o n s  of t h e  c o a s t s  of t h e  S t a t e s  
between which d e l i m i t a t i o n  i s  t o  be e f f e c t e d  converge and overlap.  However, some 
c o r r e c t i o n s  must be made t o  c e r t a i n  e f f e c t s  of applying t h a t  c r i t e r i o n  t h a t  might 
be unreasonable ,  so  t h a t  t h e  concurrent  use of a u x i l i a r y  c r i t e r i a  may appear 
ind ispensable .  A s  regards  t h e  p r a c t i c a l  methods t o  be used f o r  g iv ing  e f f e c t  t o  ri 

t h e  c r i t e r i a  i nd i ca t ed ,  t h e  Chamber cons iders  t h a t ,  l i k e  t h e  c r i t e r i a  themselves, 
they must be b a s i c a l l y  founded upon geography and be a s  s u i t a b l e  f o r  t h e  
d e l i m i t a t i o n  of t h e  sea-bed and s u b s o i l  a s  t o  t h a t  of t h e  super jacent  waters  and 
t h e i r  l i v i n g  resources .  I n  t h e  outcome, t he re f  o r e ,  only geometr ical  methods w i l l  
s e rve  . 

Turning t o  t h e  conc re t e  choice  of t h e  methods i t  cons iders  app rop r i a t e  f o r  
implementing t h e  equ i t ab l e  c r i t e r i a  i t  has  decided t o  apply,  t h e  Chamber no tes  t h a t  
t h e  c o a s t a l  con f igu ra t i on  of t h e  Gulf of Maine excludes any p o s s i b i l i t y  of t h e  
boundary's being formed by a  b a s i c a l l y  u n i d i r e c t i o n a l  l i n e ,  given t h e  change of 
s i t u a t i o n  noted i n  t h e  geography of t h e  Gulf. It i s  only i n  t h e  no r theas t e rn  
s e c t o r  of t h e  Gulf t h a t  t h e  p reva i l i ng  r e l a t i o n s h i p  of t h e  c o a s t s  of t h e  

United S t a t e s . . .  



U ~ z i t c d  'itate:: ancf Cdn~da  if cirit: t i t a t e r a l  adjacency. I n  t h e  s e c t o r  çLoscsL t o  t h e  
c l o ç i n g  LLne, i t  is  one of opposif-eneçs.  I n  t h e  Charnber'ç view i t  i s  t h e r e f o ï e  
ohvious ti-iat, between p o i n l  li. a n ~ l  t h e  l i n e  £rom Nantucket t o  Cape Sable ,  i .e .  
wi th in  t h e  l i m i t s  of t l~s Gulf of Nairir ptopcr., t h e  d e l i n i t n i i o n  l irre muse coinprise 
two segrrierit.s, 

I n  t h e  ca se  of t h e  f i r s t  segment, t h e  one c l o s e s t  t o  t h e  i n t e r n a t i o n a l  -- 
boundary terminus,  t h e r e  1s no s p e c i a l  c i rcumstance to m i l i t a t e  a g a i n s t  t he  
d i v i s i o n  i n t o ,  a s  f a r  a s  pos s ib l e ,  equa l  p a r t s  of t he  overlapping c rea ted  by t h e  
l a t e r a l  superimposi t ion of t h e  marit ime p r o j e c t i o n s  of t h e  two S t a t e s '  coas t s .  
Re jec t ing  t h e  employment of a  l a t e r a l  equid is tance  l i n e  on account of t h e  
disadvantages it i s  found t o  e n t a i l ,  t h e  Chamber fo l lows  t h e  method of drawing, 
from poin t  A, two perpendicu la rs  t o  t h e  two bas i c  c o a s t a l  l i n e s ,  namely t h e  l i n e  
from Cape E l i zabe th  t o  t h e  i n t e r n a t i o n a l  boundary termninus and t h e  l i n e  running 
thence t-O Cape Sable .  A t  po in t  A ,  those  two perpendicu la rs  form an acu te  angle  of 
2780. It i s  t h e  b i s e c t o r  of t h i s  angle  which i s  p re sc r ibed  f o r  t h e  f i r s t  s e c t o r  of 
t h e  d e l i m i t a t i o n  l i n e  (Ann. 2, Map No. 4 ) .  

I n  t u rn ing  t o  t h e  second segment, t h e  Chamber proceeds by two s t ages .  F i r s t ,  
i t  dec ides  t h e  method t o  be employed i n  view of t h e  quas i -para l le l i sm between t h e  
c o a s t s  of Nova S c o t i a  and ~ a s s a c h L s e t t s .  A s  t h e s e  a;e opPos i t e  c o a s t s ,  t h e  
a p p l i c a t i o n  of a  geomet r ica l  method can only r e s u l t  i n  t h e  drawing of a  median 
d e l i m i t a t i o n  l i n e  approximately p a r a l l e l  t o  them. The Chamber f i n d s ,  however, 
t h a t ,  whi le  a  median l i n e  would be p e r f e c t l y  l e g i t i m a t e  i f  t h e  i n t e r n a t i o n a l  
boundary ended i n  t h e  very middle of t h e  coas t  a t  t h e  back of t h e  Gulf,  i n  t h e  
a c t u a l  c i rcumstances where it i s  s i t u a t e d  a t  t h e  no r theas t e rn  co rne r  of t h e  
r ec t ang le  which geomet r ica l ly  r ep re sen t s  t h e  shape of t h e  Gulf,  t h e  use of a  median 
l i n e  would r e s u l t  i n  an  unreasonable e f f e c t ,  i n  t h a t  i t  would g ive  Canada the  same 
o v e r a l l  marit ime p r o j e c t i o n  i n  t h e  d e l i m i t a t i o n  a r e a  a s  i f  t h e  e n t i r e  e a s t e r n  p a r t  
of t h e  coas t  of Maine belonge~d t o  Canada in s t ead  of t h e  United S t a t e s .  That being 
so ,  t h e  Chamber f i n d s  a  second s t a g e  necessary,  i n  which i t  c o r r e c t s  t h e  median 
l i n e  t o  t ake  account of t h e  undeniably important c i rcumstance of t h e  d i f f e r e n c e  i n  
l eng th  between t h e  two S t a t e s '  c o a s t l i n e s  a b u t t i n g  on t h e  d e l i m i t a t i o n  a rea .  A s  
t h e  t o t a l  l e n g t h  of t h e  United S t a t e s  c o a s t l i n e s  on t h e  Gulf i s  approximately 
284 n a u t i c a l  mi l e s ,  and t h a t  of t h e  Canadian c o a s t s  ( i nc lud ing  p a r t  of t h e  coas t  of 
t he  Bay of Fundy) i s  approximately 206 n a u t i c a l  mi l e s ,  t h e  r a t i o  of t h e  c o a s t l i n e s  
i s  1.38 t o  1. However, a  f u r t h e r  c o r r e c t i o n  is  n e c e s s i t a t e d  by t h e  presence of 
S e a l  I s l and  o f f  Nova Sco t i a .  The Chamber cons ide r s  t h a t  it would be excess ive  t o  
cons ider  t h e  c o a s t l i n e  of Nov,li S c o t i a  a s  d i sp laced  i n  a  southwester ly  d i r e c t i o n  by 
t h e  e n t i r e  d i s t a n c e  between S e a l  I s l and  and t h a t  c o a s t ,  and t h e r e f o r e  cons iders  i t  
app rop r i a t e  t o  a t t r i b u t e  half  e f f e c t  t o  t h e  i s l a n d .  Taking t h a t  i n t o  account ,  t h e  
r a t i o  t o  be app l i ed  t o  determine t h e  p o s i t i o n  of t h e  co r r ec t ed  median l i n e  on a  
l i n e  ac ros s  t h e  Gulf between ithe p o i n t s  where t h e  c o a s t s  of Nova Sco t i a  and 
Massachusetts a r e  c l o s e s t  ( i . e .  a l i n e  £rom t h e  t i p  of Cape Cod t o  Chebogue Poin t )  
becomes 1.32 t o  1. The second segment of t h e  d e l i m i t a t i o n  w i l l  t h e r e f o r e  
correspond t o  t h e  median l i n e  a s  t hus  co r r ec t ed ,  from i t s  i n t e r s e c t i o n  wi th  t he  
b i s e c t o r  drawn from po in t  A ( f i r s t  segment) t o  t h e  po in t  where i t  reaches t h e  
c l o s i n g  l i n e  of t h e  Gulf (Ann. 2, Map No. 4 ) .  

A s  f o r  t h e  t h i r d  segment of t h e  d e l i m i t a t i o n ,  r e l a t i n g  t o  t h a t  p a r t  of t h e  
d e l i m i t a t i o n  a r e a  l y ing  outs i t ie  t h e  Gulf of Maine, t h i s  po r t i on  of t h e  l i n e  1s 

s i t u a t e d . . .  



s i t u a t e d  throughouL i L ç  lengeh i n  t h e  open ocean. It appears obvious Lhat the  mosî 
appropr ia te  geometr ical  metbod Cor t h i s  seginenL i s  the drawing of a perpendicular  
t o  t he  c los ing  l i n e  of t h e  Giilf. One advantage of t h i s  metf~od i s  t o  give t h e  f i n a l  
segment of t h e  l i n e  p r a c ~ i c a l l y  I l i e  same o r i e n t a t i o n  a s  t h a t  given by both P a r t i e s  
t o  t h e  f i n a l  po r t ion  of t h e  respec t ive  l i n e s  they envisaged. As f o r  t h e  exact 
point  on the  c los ing  l i n e  from wliich the  perpendiculnr should be drawn seawards, i t  
w i l l  co inc ide  wi th  t h e  i n t e r s e c t i o n  of t h a t  l i n e  wi th  the  cor rec ted  median l i ne .  
S t a r t i n g  from t h a t  po in t ,  t h e  t h i r d  segment c ros ses  Georges Bank between poin ts  on 
t h e  100-fathom depth l i n e  wiLh t h e  following CO-ordinates:  

The terminus of t h i s  f i n a l  segment w i l l  be s i t u a t e d  wi th in  t h e  t r i a n g l e  defined by 
t h e  Spec ia l  Agreement and co inc ide  with t h e  l a s t  po in t  i t  reaches wi th in  the 
overlapping of t he  r e spec t ive  200-mile zones claimed by t h e  two S t a t e s .  

V I I I .  V e r i f i c a t i o n  of t h e  e q u i t a b l e  c h a r a c t e r  of t h e  r e s u l t  (paras .  230-241) - 
Having drawn t h e  d e l i m i t a t i o n  l i n e  requested by t h e  P a r t i e s ,  t h e  f i n a l  t a sk  of 

t h e  Chamber i s  t o  v e r i f y  whether t h e  r e s u l t  obtained can be considered a s  
i n t r i n s i c a l l y  equ i t ab l e  i n  t h e  l i g h t  of a l 1  t h e  circumstances.  While such 
v e r i f i c a t i o n  i s  not abso lu t e ly  necessary where t h e  f i r s t  two segments of t he  l i n e  
a r e  concerned, s ince  t h e  Chamber's guiding parameters were provided by geography, 
t h e  s i t u a t i o n  i s  d i f f e r e n t  a s  regards  t h e  t h i r d  segment, which i s  the  one of 
g r e a t e s t  concern t o  t h e  P a r t i e s  on account of t h e  presence i n  t h e  a r ea  i t  t r a v e r s e s  
of Georges Bank, t h e  p r i n c i p a l  s t ake  i n  t h e  proceedings on account of t he  p o t e n t i a l  
resources of i t s  s u b s o i l  and t h e  economic importance of i t s  f i s h e r i e s .  

I n  t he  eyes of t h e  United S t a t e s ,  the  d e c i s i v e  f a c t o r  l i e s  i n  t he  f i s h i n g  
c a r r i e d  on by t h e  United S t a t e s  and i t s  n a t i o n a l s  ever  s i n c e  the  count ry ' s  
independence and even before,  a c t i v i t i e s  which they a r e  held t o  have been a lone  i n  
pursuing over t h e  g r e a t e r  p a r t  of t h a t  per iod ,  and which were accompanied by o the r  
maritime a c t i v i t i e s  concerning naviga t iona l  a s s i s t a n c e ,  rescue,  research,  defence, 
e t c .  Canada l a i d  g r e a t e r  emphasis on t h e  socio-economic a spec t s ,  concent ra t ing  on 
t h e  recent  p a s t ,  e s p e c i a l l y  t h e  l a s t  1 5  yea r s ,  and present ing  a s  an  equ i t ab l e  
p r i n c i p l e  t h e  idea  t h a t  a  s i n g l e  maritime boundary should ensure t h e  maintenance of 
t he  e x i s t i n g  s t r u c t u r e s  of f i s h i n g  which, according t o  i t ,  were of v i t a l  importance 
t o  t h e  c o a s t a l  communities of t h e  a rea .  * 

The Chamber expla ins  why i t  cannot subscribe t o  t hese  content ions  and f i n d s  
t h a t  i t  i s  c l e a r l y  out of t h e  quest ion t o  cons ider  t h e  r e spec t ive  s c a l e  of 
a c t i v i t i e s  i n  t h e  domain of f i s h i n g  o r  petroleum e x p l o i t a t i o n  a s  an equ i t ab l e  
c r i t e r i o n  t o  be appl ied  i n  determining t h e  d e l i m i t a t i o n  l i n e .  What t h e  Chamber 
would regard a s  a  l e g i t i m a t e  s c rup le  l i e s  r a t h e r  i n  concern l e s t ,  unexpectedly, the  
o v e r a l l  r e s u l t  should appear r a d i c a l l y  i nequ i t ab l e  a s  e n t a i l i n g  d i s a s t r o u s  
repercuss ions  on the  subs i s t ence  and economic development of t he  populat ions 
concerned. It cons iders  t h a t  t h e r e  i s  no reason t o  f e a r  any such danger i n  t h e  
present  case  on account of t h e  Chamber1s choice of d e l i m i t a t i o n  l i n e  o r ,  more 
e s p e c i a l l y ,  t h e  course of i t s  t h i r d  segment, and concludes t h a t  t h e  o v e r a l l  r e s u l t  
of t he  d e l i m i t a t i o n  i s  equ i t ab l e .  Noting t h e  long t r a d i t i o n  of f r i e n d l y  and 
f r u i t f u l  CO-operation i n  maritime ma t t e r s  between Canada and t h e  United S t a t e s ,  t h e  
Chamber cons iders  t h a t  t h e  P a r t i e s  w i l l  be ab l e  t o  surmount any d i f f i c u l t i e s  and 
t ake  t h e  r i g h t  s t e p s  t o  ensure t h e  p o s i t i v e  development of t h e i r  a c t i v i t i e s  i n  t h e  
important domains concerned. 



For t h e s e  reascjiis, t h e  Chamber r e n d e r s  t h e  d e c i s i o n  couclied i n  t h e  foPlowing 
ternis : 

O e r a t i v e  p r o v i s i o n s  of t h e  Chamber's Judgment AL-- 

by f o u r  v o t e s  t o  one,  

DECIDES 

That t h e  c o u r s e  of t h e  s i n g l e  mari t ime boundary t h a t  d i v i d e s  t h e  
c o n t i n e n t a l  s h e l f  and t h e  e x c l u s i v e  f i s h e r i e s  zones of Canada and t h e  
Uni ted S t a t e s  of America i n  t h e  Area r e f e r r e d  t o  i n  t h e  S p e c i a l  Agreement 
concluded by t h o s e  two S t a t e s  on 29 March 1979 s h a l l  be d e f i n e d  by g e o d e t i c  
l i n e s  connec t ing  t h e  p o i n t s  w i t h  t h e  f o l l o w i n g  CO-ord ina tes :  

L a t i t u d e  North Longi tude West 

I N  FAVOUR: P r e s i d e n t  Ago; Judges  Mosler and Schwebel, Judge ad hoc Cohen; 

AGAINST : Judge Gros. " 

* 

(For  t h e  l o c a t i o n  of t h e  CO-ord ina tes  g i v e n  above,  s e e  Ann. 2 ,  Map No. 4.)  



Annex 1 t o  p r e s s  communiqué - .- 34/35 

Sununary of Opinions  appended t o  t h e  - - 
J u d m e n t  of  t h e  Chamber 

S e p a r a t e  Opinion by Juidge Schwebel 

Judge Schwebel vo ted  f o r  t h e  Chamber's Judgment because  he 
agreed  w i t h  t h e  e s s e n t i a l s  of i t s  a n a l y s i s  and reason ing  and found 
t h e  r e s u l t a n t  l i n e  of d e l i m i t a t i o n  t o  be "no t  i n e q u i t a b l e " .  I n  h i s  
view, t h e  Chamber was r i g h t  t o  exc lude  bo th  t h e  c l a i m s  of Canada and 
of the  Uni ted  S t a t e s ,  n o t  w i t h  a  view towards " s p l i t t i n g  the  
d i f f e r e n c e "  between them b u t  because  those  c l a i m s  were i n s u f f i c i e n t l y  
grounded i n  l a w  and e q u i t y .  I t  was r i g h t  - c o n t r a r y  t o  the  
Uni ted  S t a t e s  p o s i t i o n  - t o  d i v i d e  Georges Bank between t h e  
Uni ted  S t a t e s  and Canada. However, Judge Schwebel ma in ta ined  t h a t  
the l i n e  of d e l i m i t a t i o n  drawn by t h e  Chamber was open t o  c h a l l e n g e .  

The l i n e  was cor i rec t ly  based on d i v i d i n g  the  a r e a s  of 
o v e r l a p p i n g  United S t a t e s  and Canadian j u r i s d i c t i o n  eq i i a l ly ,  s u b j e c t ,  
however, t o  a  c r i t i c a l  ad jus tment  des igned  t o  t a k e  accoun t  of the  
f a c t  t h a t  the  bu lk  of t h e  Gulf of Maine i s  bordered by t e r r i t o r y  of 
the  Uni ted  S t a t e s .  I n  Judge Schwebel ' s  view, the  ad jus tment  a p p l i e d  
by t h e  Chamber was i n a d e q u a t e ,  because i t  t r e a t e d  the  l e n g t h s  of t h e  
c o a s t s  of the  Bay of Fundy up t o  the  l i m i t  of Canadian t e r r i t o r i a l  
w a t e r s  a s  p a r t  of t h e  Gulf of Maine. I n  h i s  o p i n i o n ,  o n l y  t h a t  
p o r t i o n  of t h e  Bay of Fundy which f a c e s  the Gulf of Maine should  have 
been i n c l u d e d  i n  t h a t  c a l c u l a t i o n  of p r o p o r t i o n a l i t y .  Had t h a t  been 
done, t h e  d e l i m i t a t i o i n  l i n e  would have been s h i f t e d  towards 
Nova S c o t i a  s o  a s  t o  i 3 ~ ~ 0 r d  t h e  Uni ted  S t a t e s  a  s i g n i f i c a n t l y  l a r g e r  
zone. N e v e r t h e l e s s ,  Judge Schwebel acknowledged t h a t  the  e q u i t a b l e  
c o n s i d e r a t i o n s  which Led t h e  Chamber and him t o  d i f f e r i n g  c o n c l u s i o n s  
on t h i s  key i s s u e  were open t o  more t h a n  one i n t e r p r e t a t i o n .  



D i s s e n t i n g  Op in ion  by Judge  Gros 

Judge Gros p o i n t s  o u t  t h a t  t h e  case- law took  a new t u r n i n g  when t h e  
I n t e r n a t i o n a l  Court  of J u s t i c e  gave  i t s  Judgment on  24 Februa ry  1987 i n  
t h e  c a s e  c o n c e r n i n g  t h e  C o n t i n e n t a l  S h e l f  ( ' r u n i s i a / ~ i b ~ a i l  Arab 
J a m a h i r i y a ) .  That  Judgment b rough t  t o  a n  end t h e  s i t i i a t i o n  r e s u l t  inp, 
from t h e  1958 Convent ion  on t h e  C o n t i n e n t a l  S h e l f  a s  i t  had heen 
p r e v i o u s l y  i n t e r p r e t e d  by t h e  C o u r t ,  i n  i t s  1969 Judgment on t h e  
Nor th  Sea  C o n t i n e n t a l  S h e l f  , and by t h e  Anglo-Frerich Cour t  of Arbi  t- rat. ioii 
i n  i t s  D e c i s i o n  of  1977.  

T h i s  new t u r n i n g ,  c o n f i  r m t 4  by Che Chnmbe r '  s Judgment , amouii i~rl  t o  
e x c l u s i v e  r e l i a n c e  on  t h e  work of t h e  Th i rd  Conference  of t h e  W 
Uni ted  N a t i o n s  on t h e  Law of i h e  S e a ,  b u t  t h i s  Conferonce  produced 
agreement  p l u s  e q u i t y  as i t s  p r e s c r i p t i o n  f o r  m a r i t i m e  d e l i m i t a t i o n ,  a 
s o l u t i o n  which Judge  Gros c o n s i d e r s  v e r y  f e e b l e .  

I n  t h e  e y e s  of Judge  Gros ,  moreover ,  a vague c o n c e p t i o n  of e q u i t y  
which d e p a r t s  from t h e  f i r m l y  c o n t r o l l e d  er l i i i ly  of 1969 and 1977 h a s  n l s o  
r e s u l t e d  i n  a  d e p a r t u r e  from t l ie  way i n t e r n a t i o n a l  l r g a l  d i s p u t e s  ~ i s e d  t o  
be ad j u d i c a t e d  - he h a s  i n  mi nd t h e  way c o u r t s  nf +.qui t y t>mcrgpd i n  
England.  The Chamber's r e a s o n i n g  l o g i c a l l y  i r n p l i e s ,  lie corisicle r s ,  t 1 i ~ i  
t h e r e  i s  no l o n g e r  any l e g a l  r u l e  goverri ing inari t i inc c i c ~ l i m i t a t i o n  
because  t h e  p r i n c i p l e s  re1ic.d on by t h e  Cli,tinber, thi. methods ernp1oyc.d 1 0  

p u t  thein i n t o  p r a c t i c e ,  and i-ht c o r r e c t i o n s  in,-itle t o  i t ie  wliule p r o c e s s ,  
t r a n s f o r m  i h e  e n t i r e  o p e r a t  i o n ,  a c c o r d i  iig t o  .Jiidgc> Gros ,  i  iito an  c>xiBrr i 5r .  

where in  i t  w i l l  h e n c e f o r t h  be open t o  ç.;ich ji idq*. t o  rlcxci(ic ;it I i i s  
d i s c r e t i o n  what i s  e q i i i t a b l e .  

Without  g o i n g  s o  Ear a s  ~o m a i n t a i n  th; i l  t-lie l i n , ,  tlr,iwri by [ l i t .  

Chamber i s  i n e q u i t a b l e ,  Judgcl Gros a s k ~  whc3t h e r  i t  h ~ . :  r e n l  l y  bcc.11 
d e m o n s t r a t e d  t o  be more e q u i t a h l e   liar ri .iiiy of t t i c .  o t l i c ~ r  l i n e s  c o n s i d e r ~ ( 1  W 
i n  t h e  c o u r s e  of t h e  p r o c c e d i n y s .  



Annex 2 to press comanuniqué 84/35 

The maps incorporated i n  the present Judgment were prepared on the 
b a s i s  of documents submitted t o  the Court by the Parties,  and their  
s o l e  purpose i s  t o  pro~vide a visual  i l lus trat ion  of the relevant - - 
paragraphs of the Judgment . 



L i m i t s  of fishery zones and continental shelf claimed by the Parties, 
a t  1 March 1977 

(see  paras. 68-70) 

United States l ine  -, --------- - 
Canadian l ine  ,. , . , ,, ., ., . , . , . - . - 



MAP No. 4 

Delimitation Line drawn by the chamber 



Delimitation lines proposed by the Parties before the Chamber 

(see paras. 71, 77-78) 

United States line , - -. - - - - - - - 
Canadian Line ---. -. -. - .-. -. - . -. 



Ligne de  d é l i m i t a t i o n  t r a c é e  par l a  chambre. 

Del imi ta t ion  l i n e  drawn by the  Chamber. 




