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C o n t i n e n t a l  She l f  (Libyan Arab Jamahi r iya lMal ta )  

Judgment of t h e  Court  

The fo l lowing  i n f o r m a t i o n  i s  communicated t o  t h e  p r e s s  by t h e  
R e g i s t r y  of t h e  I n t e r n a t i o n a l  Court  of J u s t i c e :  

Today, 3  June 1985, t h e  I n t e r n a t i o n a l  Court  of J u s t i c e  d e l i v e r e d  i t s  
Judgment i n  t h e  c a s e  concern ing  t h e  C o n t i n e n t a l  She l f  between t h e  Libyan 
Arab Jamahi r iya  and Mal ta .  

By 14 v o t e s  t o  3, i t  s t a t e s  what p r i n c i p l e s  and r u l e s  of 
i n t e r n a t i o n a l  law a r e  a p p l i c a b l e  t o  t h e  d e l i m i t a t i o n  of t h e  c o n t i n e n t a l  
s h e l f  between t h e  two S t a t e s ,  and t h e  c i rcumstances  and f a c t o r s  t o  be 
t a k e n  i n t o  c o n s i d e r a t i o n  i n  o r d e r  t o  ach ieve  an  e q u i t a b l e  d e l i m i t a t i o n .  
I t  s t a t e s  t h a t  a n  e q u i t a b l e  r e s u l t  can be o b t a i n e d  f i r s t  by drawing 
between t h e  13" 50'  and t h e  15"  1 0 '  mer id ians  a  median l i n e ,  of which 
e v e r y  p o i n t  i s  e q u i d i s t a n t  from t h e  low-water mark of t h e  r e l e v a n t  c o n s t s  
of M a l t a ,  on t h e  one hand, and of Libya,  on t h e  o t h e r ,  and by t h e n  
t r a n s p o s i n g  t h i s  l i n e  nor thwards  by 1 8 '  s o  a s  t o  i n t e r s e c t  t h e  15"  1 0 '  E 
m e r i d i a n  a t  a l a t i t u d e  of approx imate ly  34" 3 0 '  N.  

The complete  t e x t  of t h e  o p e r a t i v e  p a r t  of t h e  Judgment i s  s e t  o u t  
on pages 1 0  and 11 of t h i s  communiqué. 



The v o t i n g  was a s  f o l l o w s :  

I N  FAVOUR: P r e s i d e n t  E l i a s ;  Vice-Pres ident  Sette-Camara; 
Judges  Lachs,  Morozov, Nagendra S ingh ,  Ruda, Ago, El-Khani, 
S i r  Rober t  J e n n i n g s ,  d e  L a c h a r r i è r e ,  Mbaye, Bedjaoui ;  
Judges a d  hoc V a l t i c o s ,  Jiménéz de  Aréchaga. 

AGAINST: Judges Mosler , Oda and Schwebel. 

The Court  was composed f o r  t h i s  c a s e  a s  f o l l o w s :  P r e s i d e n t  E l i a s ;  
Vice -Pres iden t  Sette-Camara;  Judges  Lachs,  Morozov, Nagendra S ingh ,  
Ruda, Mos le r ,  Oda, Ago, El-Khani, Schwebel, S i r  Rober t  Jenn ings ,  
d e  L a c h a r r i è r e ,  Mbaye, Bed jaou i  ; Judges ad hoc Val t  i c o s  and 
Jiménéz d e  Aréchaga. 

Judge El-Khani appended a  d e c l a r a t i o n  t o  t h e  Judgment. 

Vice-Pres ident  Sette-Camara appended a  s e p a r a t e  o p i n i o n  t o  t h e  
Judgment; Judges  Ruda and Bedjaou i ,  and Judge ad hoc Jiménéz d e  Aréchaga 
appended a  j o i n t  op in ion .  Judge Mbaye and Judge ad hoc V a l t i c o s  each  
appended s e p a r a t e  o p i n i o n s .  

Judges  Mosler ,  Oda and Schwebel appended d i s s e n t i n g  o p i n i o n s  t o  t h e  
Judgment . 

I n  t h e s e  o p i n i o n s  t h e  Judges concerned s t a t e  and e x p l a i n  t h e  
p o s i t i o n s  t h e y  adopted i n  r e g a r d  t o  c e r t a i n  p o i n t s  d e a l t  w i t h  i n  t h e  
Judgment. A b r i e f  summary of t h e s e  op in ions  may be found i n  t h e  Annex 
h e r e  t o .  1 

The p r i n t e d  t e x t  of t h e  Judgment w i l l  be a v a i l a b l e  i n  a  few weeks' 
t i m e .  (Orders  and e n q u i r i e s  shou ld  be addressed  t o  t h e  D i s t r i b u t i o n  and 
S a l e s  S e c t i o n ,  O f f i c e  of t h e  Uni ted Nat ions ,  1211  Geneva 10; t h e  S a l e s  
S e c t i o n ,  Uni ted Nat ions ,  New York, N.Y. 10017; o r  any s p e c i a l i z e d  
bookshop.)  

An a n a l y s i s  of t h e  Judgment i s  a t t a c h e d .  T h i s  a n a l y s i s ,  prepared by 
t h e  R e g i s t r y  f o r  t h e  u s e  of t h e  P r e s s ,  i n  no way i n v o l v e s  t h e  
r e s p o n s i b i l i t y  of t h e  Court .  I t  cannot  be quoted a g a i n s t  t h e  t e x t  of t h e  
Judgment, of which i t  does  n o t  c o n s t i t u t e  a n  i n t e r p r e t a t i o n .  

Ana lys i s . .  . 



A n a l y s i s  of t h e  Judgment 

P roceed ings  and Submiçsions of t h e  P a r t i e s  ( p a r a s .  1-13) 

The Cour t  beg ins  by r e c a p i t u l a t i n g  t h e  v a r i o u s  s t a g e s  i n  t h e  
p roceed ings  and s e t t i n g  o u t  t h e  p r o v i s i o n s  of t h e  S p e c i a l  Agreement 
concluded between t h e  Libyan Arab Jamahi r iya  and Mal ta  f o r  t h e  purpose of 
s u t x n i t t i n g  t o  t h e  Cour t  t h e  d i s p u t e  between them concern ing  t h e  
d e l i m i t a t i o n  of t h e i r  r e s p e c t i v e  c o n t i n e n t a l  s h e l v e s .  

By A r t i c l e  1 of t:he S p e c i a l  Agreement, t h e  Cour t  i s  r e q u e s t e d  t o  
d e c i d e  t h e  f o l l o w i n g  c lues t ion:  

"What p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  l aw a r e  a p p l i c a b l e  
t o  t h e  d e l i m i t a t i o n  of t h e  a r e a  of c o n t i n e n t a l  s h e l f  which 
a p p e r t a i n s  t o  t h e  Repub l ic  of Mal ta  and t h e  a r e a  of c o n t i n e n t a l  
s h e l f  which a p p e r t a i n s  t o  t h e  Libyan Arab Republ ic ,  and how i n  
p r a c t i c e  such p r i n c i p l e s  and r u l e s  can  be a p p l i e d  by t h e  two P a r t i e s  
i n  t h i s  p a r t i c u l a r  c a s e  i n  o r d e r  t h a t  t h e y  may w i t h o u t  d i f f i c u l t y  
d e l i m i t  such  a r e a  by a n  agreement a s  p rov ided  i n  A r t i c l e  III." 

According t o  A r t F c l e  III: 

"Following t h e  f i n a l  d e c i s i o n  of t h e  I n t e r n a t i o n a l  Cour t  of 
J u s t i c e  t h e  Government of t h e  Republ ic  of Mal ta  and t h e  Government 
of t h e  Libyan Arab Republ ic  s h a l l  e n t e r  i n t o  n e g o t i a t i o n s  f o r  
d e t  e rmin ing  t h e  a r e a  of t h e i r  r e s p e c t  i v e  c o n t i n e n t a l  s h e l v e s  and f o r  
c o n c l u d i n g  a n  agreement f o r  t h a t  purpose  i n  accordance  w i t h  t h e  
d e c i s i o n  of t h e  Cour t .  " 

Having d e s c r i b e d  t h e  g e o g r a p h i c a l  c o n t e x t  ( p a r a s .  14-17) i n  which 
t h e  d e l i m i t a t i o n  of tlne c o n t i n e n t a l  s h e l f ,  t h e  s u b j e c t  of t h e  
p r o c e e d i n g s ,  i s  t o  be c a r r i e d  o u t ,  t h e  Cour t  e x p l a i n s  i t s  approach t o  t h e  
t a s k  which i t  has  t o  d i s c h a r g e  ( p a r a s .  18-23).  

The P a r t i e s  a g r e e  on t h e  t a s k  of t h e  Cour t  a s  r e g a r d s  t h e  d e f i n i t i o n  
of t h e  p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  l aw a p p l i c a b l e  i n  t h e  c a s e ,  
b u t  d i s a g r e e  a s  t o  t h e  way i n  which t h e  Cour t  i s  t o  i n d i c a t e  t h e  
p r a c t i c a l  a p p l i c a t i o n  of t h e s e  p r i n c i p l e s  and r u l e s .  Mal ta  t a k e s  t h e  
v iew t h a t  t h e  a p p l i c a b l e  p r i n c i p l e s  and r u l e s  a r e  t o  be implemented i n  
p r a c t i c e  by t h e  drawiing of a  s p e c i f i c  l i n e  ( i n  t h i s  c a s e ,  a  median l i n e )  
whereas  Libya maintaiinç t h a t  t h e  C o u r t ' s  t a s k  d o e s  n o t  extend t o  t h e  
a c t u a l  drawing of t h e  d e l i m i t a t i o n  l i n e .  Having examined t h e  i n t e n t i o n s  
of t h e  P a r t i e s  t o  t h e  S p e c i a l  Agreement, from which i t s  j u r i s d i c t i o n  
d e r i v e s ,  t h e  Court coins iders  t h a t  i t  i s  n o t  d e b a r r e d  by t h e  terms of t h e  
S p e c i a l  Agreement froim i n d i c a t i n g  a  d e l i m i t a t i o n  l i n e .  

Turning ... 



Turning t o  t h e  scope of t h e  Judgment, t h e  Court  emphasizes t h a t  t h e  
d e l i m i t a t i o n  contemplated by t h e  S p e c i a l  Agreement r e l a t e s  on ly  t o  a r e a s  
of c o n t i n e n t a l  s h e l f  "which a p p e r t a i n "  t o  t h e  P a r t i e s ,  t o  t h e  e x c l u s i o n  
of a r e a s  which might " a p p e r t a i n "  t o  a  t h i r d  S t a t e .  Although t h e  P a r t i e s  
have i n  e f f e c t  i n v i t e d  t h e  Cour t  n o t  t o  l i m i t  i t s  Judgment t o  t h e  a r e a  i n  
which t h e i r s  a r e  t h e  s o l e  competing c l a i m s ,  t h e  Court  does  n o t  r e g a r d  
i t s e l f  a s  f r e e  t o  do s o ,  i n  view of t h e  i n t e r e s t  shown i n  t h e  p roceed ings  
by I t a l y ,  which i n  1984 submi t t ed  a n  a p p l i c a t i o n  f o r  pe rmiss ion  t o  
i n t e r v e n e  under  A r t i c l e  62 of t h e  S t a t u t e ,  a n  a p p l i c a t i o n  which t h e  Court  
found i t s e l f  u n a b l e  t o  g r a n t .  A s  t h e  Court  had p r e v i o u s l y  i n d i c a t e d  i n  
i t s  Judgment of 21 March 1984,  t h e  g e o g r a p h i c a l  scope of t h e  p r e s e n t  
d e c i s i o n  must be l i m i t e d ,  and must be conf ined  t o  t h e  a r e a  i n  which, 
a c c o r d i n g  t o  i n f o r m a t i o n  s u p p l i e d  by I t a l y ,  t h a t  S t a t e  h a s  no c la ims  t o  
c o n t i n e n t a l  s h e l f  r i g h t s .  Thus t h e  Court  e n s u r e s  t o  I t a l y  t h e  p r o t e c t i o n  
which i t  sough t  t o  o b t a i n  by i n t e r v e n i n g .  I n  view of t h e  g e o g r a p h i c a l  
l o c a t i o n  of t h e s e  c l a i m s  t h e  Cour t  l i m i t s  t h e  a r e a  w i t h i n  which i t  w i l l  
g i v e  i t s  d e c i s i o n ,  on t h e  e a s t  by t h e  15"  1 0 '  E m e r i d i a n ,  i n c l u d i n g  a l s o  
t h a t  p a r t  of t h e  m e r i d i a n  which i s  s o u t h  of t h e  34" 30' N p a r a l l e l ,  and 
on t h e  West by e x c l u d i n g  a  pen tagona l  a r e a  bounded on t h e  e a s t  by t h e  w 
1 3 "  50 '  E m e r i d i a n .  The P a r t i e s  have no grounds  f o r  complaint  s i n c e ,  a s  
t h e  Cour t  s a y s ,  by e x p r e s s i n g  a  n e g a t i v e  o p i n i o n  on t h e  I t a l i a n  
A p p l i c a t i o n  t o  i n t e r v e n e ,  t h e y  had shown t h e i r  p r e f e r e n c e  f o r  a  
r e s t r i c t i o n  i n  t h e  g e o g r a p h i c a l  scope of t h e  Judgment which t h e  Court  
would be r e q u i r e d  t o  d e l i v e r .  

The Court  o b s e r v e s  t h a t  no d e c i s i v e  r o l e  i s  played i n  t h e  p r e s e n t  
c a s e  by c o n s i d e r a t i o n s  d e r i v e d  from t h e  h i s t o r y  of t h e  d i s p u t e ,  o r  from 
l e g i s l a t i v e  and e x p l o r a t o r y  a c t i v i t i e s  i n  r e l a t i o n  t o  t h e  c o n t i n e n t a l  
s h e l f  ( p a r a s .  24 and 2 5 ) .  - I n  t h e s e  t h e  Court  f i n d s  n e i t h e r  a c q u i e s c e n c e  
by e i t h e r  P a r t y  t o  c l a i m s  by t h e  o t h e r ,  n o r  any  h e l p f u l  i n d i c a t i o n  of any 
v i e w  of e i t h e r  P a r t y  a s  t o  what would be e q u i t a b l e  d i f f e r i n g  i n  any way w 
from t h e  view advanced by t h a t  P a r t y  b e f o r e  t h e  Cour t .  I ts  d e c i s i o n  must 
a c c o r d i n g l y  be based upon t h e  a p p l i c a t i o n  t o  t h e  submiss ions  made b e f o r e  
i t  of p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  law. 

The a p p l i c a b l e  p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  l aw ( p a r a s .  26-35) 

The two P a r t i e s  a g r e e  t h a t  t h e  d i s p u t e  i s  t o  be governed by 
customary i n t e r n a t i o n a l  law. Mal ta  i s  a p a r t y  t o  t h e  
1958 Geneva Convention on t h e  C o n t i n e n t a l  S h e l f ,  w h i l e  Libya i s  n o t ;  
b o t h  P a r t i e s  have s i g n e d  t h e  1982 Uni ted  Na t ions  Convention on t h e  Law of 
t h e  Sea ,  b u t  t h a t  Convention h a s  n o t  y e t  e n t e r e d  i n t o  f o r c e .  However, 
t h e  P a r t i e s  a r e  i n  accord  i n  c o n s i d e r i n g  t h a t  some of i t s  p r o v i s i o n s  

2LMf c o n s t i t u t e  ... 



c o n s t i t u t e  t h e  e x p r e s s i o n  of customary law,  w h i l e  h o l d i n g  d i f f e r e n t  views 
a s  t o  which p r o v i s i o n s  have t h i s  s t a t u s .  I n  v iew of t h e  major importance  
of t h i s  Convention - which h a s  been adopted by a n  overwhelming m a j o r i t y  
of  S t a t e s  - i t  i s  c l e a r l y  t h e  d u t y  of t h e  Cour t  t o  c o n s i d e r  how f a r  any 
of  i t s  p r o v i s i o n s  may be  b i n d i n g  upon t h e  P a r t i e s  a s  a  r u l e  of customary 
law.  

I n  t h i s  c o n t e x t  t h e  P a r t i e s  have l a i d  some emuhasis on a  d i s t i n c t i o n  
between t h e  l aw a p p l i c a b l e  t o  t h e  b a s i s  of e n t i t l e m e n t  t o  a r e a s  of 
c o n t i n e n t a l  s h e l f  and t h e  l aw a p p l i c a b l e  t o  t h e  d e l i m i t a t i o n  of a r e a s  of - 
s h e l f  between ne ighbour ing  S t a t e s .  On t h e  second p o i n t ,  which i s  
governed by A r t i c l e  8 3  of t h e  1982 Convention,  t h e  Cour t  n o t e s  t h a t  t h e  
Convent ion s e t s  a  g o a l  t o  be pursued ,  namely " t o  a c h i e v e  a n  e q u i t a b l e  
s o l u t i o n " ,  b u t  i s  s i l e n t  a s  t o  t h e  method t o  be fo l lowed  t o  a c h i e v e  i t ,  
l e a v i n g  i t  t o  S t a t e s  t~hemse lves ,  o r  t o  t h e  c o u r t s ,  t o  endow t h i s  s t a n d a r d  
w i t h  s p e c i f i c  c o n t e n t .  I t  a l s o  p o i n t s  o u t  t h a t  b o t h  P a r t i e s  a g r e e  t h a t ,  
wha tever  t h e  s t a t u s  of A r t i c l e  8 3  of t h e  1982 Convent ion,  t h e  
d e l i m i t a t i o n  i s  t o  be e f f e c t e d  i n  accordance  w i t h  e q u i t a b l e  p r i n c i p l e s  
and t a k i n g  accoun t  of a l 1  r e l e v a n t  c i r c u m s t a n c e s .  

However, on  t h e  l e g a l  b a s i s  of t i t l e  t o  c o n t i n e n t a l  s h e l f  r i g h t s  t h e  
v iews of  t h e  P a r t i e s  a r e  i r r e c o n c i l a b l e .  For  L i b y a ,  t h e  n a t u r a l  
p r o l o n g a t i o n  of t h e  l a n d  t e r r i t o r y  of a  S t a t e  i n t o  t h e  s e a  remains  t h e  
fundamental  b a s i s  of I.ega1 t i t l e  t o  c o n t i n e n t a l  s h e l f  a r e a s .  For  M a l t a ,  
c o n t i n e n t a l  s h e l f  r i g h t s  a r e  no  l o n g e r  d e f i n e d  i n  t h e  l i g h t  of p h y s i c a l  
c r i t e r i a ;  t h e y  a r e  c o n t r o l l e d  by t h e  concept  of d i s t a n c e  from t h e  c o a s t .  

I n  t h e  v iew of t h e  C o u r t ,  t h e  p r i n c i p l e s  and r u l e s  u n d e r l y i n g  t h e  
régime of t h e  e x c l u s i v e  economic zone cannot  be l e f t  o u t  of c o n s i d e r a t i o n  
i n  t h e  p r e s e n t  c a s e ,  krhich r e l a t e s  t o  t h e  d e l i m i t a t i o n  of t h e  c o n t i n e n t a l  
s h e l f .  The two i n s t i t u t i o n s  a r e  l i n k e d  t o g e t h e r  i n  modern law,  and one 
of t h e  r e l e v a n t  c i r cun i s t ances  t o  be t a k e n  i n t o  accoun t  f o r  t h e  
d e l i m i t a t i o n  of t h e  c o n t i n e n t a l  s h e l f  of a  S t a t e  i s  t h e  l e g a l l y  
p e r m i s s i b l e  e x t e n t  of t h e  e x c l u s i v e  economic zone a p p e r t a i n i n g  t o  t h a t  
same S t a t e .  The i n s t i t u t i o n  of t h e  e x c l u s i v e  economic zone,  w i t h  i t s  
r u l e  on e n t i t l e m e n t  by r e a s o n  of d i s t a n c e ,  i s  shown by t h e  p r a c t i c e  of 
S t a t e s  t o  have become a  p a r t  of customary l aw;  and a l t h o u g h  t h e  
i n s t i t u t i o n s  of t h e  c o n t i n e n t a l  s h e l f  and t h e  e x c l u s i v e  economic zone a r e  
d i f f e r e n t  and d i s t i n c t ,  t h e  r i g h t s  which t h e  e x c l u s i v e  economic zone 
e n t a i l s  o v e r  t h e  sea-bed of t h e  zone a r e  d e f i n e d  by r e f e r e n c e  t o  t h e  
régime l a i d  down f o r  t h e  c o n t i n e n t a l  s h e l f .  Although t h e r e  can be a  
c o n t i n e n t a l  s h e l f  where t h e r e  i s  no e x c l u s i v e  economic zone,  t h e r e  canno t  
be a n  e x c l u s i v e  economlic zone w i t h o u t  a  c o r r e s p o n d i n g  c o n t i n e n t a l  s h e l f .  
I t  f o l l o w s  t h a t ,  f o r  j u r i d i c a l  and p r a c t i c a l  r e a s o n s ,  t h e  d i s t a n c e  
c r i t e r i o n  must now a p p l y  t o  t h e  c o n t i n e n t a l  s h e l f  a s  w e l l  a s  t o  t h e  
e x c l u s i v e  economic zonie; and t h i  s q u i t e  a p a r t  from t h e  p r o v i s i o n  a s  t o  
d i s t a n c e  i n  A r t i c l e  7 6  of t h e  1982 Convention.  Within  200 m i l e s  of t h e  
c o a s t ,  n a t u r a l  p r o l o n g a t i o n  i s  i n  p a r t  d e f i n e d  by d i s t a n c e  from t h e  
s h o r e .  The c o n c e p t s  o f  n a t u r a l  p r o l o n g a t i o n  and d i s t a n c e  a r e  n o t  opposed 
b u t  complementary;  anid bo th  remain e s s e n t i a l  e l ements  i n  t h e  j u r i d i c a l  
concep t  of t h e  c o n t i n e n t a l  s h e l f .  The Court  i s  t h u s  u n a b l e  t o  a c c e p t  t h e  
Libyan c o n t e n t i o n  t h a t  d i s t a n c e  from t h e  c o a s t  i s  n o t  a  r e l e v a n t  e lement  
f o r  t h e  d e c i s i o n  of t h e  p r e s e n t  c a s e .  

The. . . - 



The Libyan " r i f t  zone'' argument ( p a r a s .  36-41) 

The Court  goes  on t o  c o n s i d e r  L i b y a ' s  argument based on t h e  
e x i s t e n c e  of a  " r i f t  zone" i n  t h e  r e g i o n  of t h e  d e l i m i t a t i o n .  From 
L i b y a ' s  c o n t e n t i o n  t h a t  t h e  n a t u r a l  p r o l o n g a t i o n ,  i n  t h e  p h y s i c a l  s e n s e ,  
of t h e  l and  t e r r i t o r y  i n t o  t h e  s e a  i s  s t i l l  a  pr imary b a s i s  of t i t l e  t o  
c o n t i n e n t a l  s h e l f ,  i t  would f o l l o w  t h a t ,  i f  t h e r e  e x i s t s  a  fundamental  
d i s c o n t i n u i t y  between t h e  s h e l f  a r e a  a d j a c e n t  t o  one P a r t y  and t h e  s h e l f  
a r e a  a d j a c e n t  t o  t h e  o t h e r ,  t h e  boundary should l i e  a long  t h e  g e n e r a l  
l i n e  of t h a t  fundamental  d i s c o n t i n u i t y .  According t o  Libya,  i n  t h e  
p r e s e n t  c a s e  t h e r e  a r e  two d i s t i n c t  c o n t i n e n t a l  s h e l v e s  d i v i d e d  by what 
i t  c a l l s  t h e  " r i f t  zone", and i t  i s  " w i t h i n ,  and f o l l o w i n g  t h e  g e n e r a l  
d i r e c t i o n  o f ,  t h e  R i f t  Zone" t h a t  t h e  d e l i m i t a t i o n  should be c a r r i e d  o u t .  

The Court  t a k e s  t h e  view t h a t ,  s i n c e  t h e  development of t h e  law 
e n a b l e s  a  S t a t e  t o  c l a i m  c o n t i n e n t a l  s h e l f  up t o  a s  f a r  a s  200 m i l e s  from 
i t s  c o a s t ,  whatever  t h e  g e o l o g i c a l  c h a r a c t e r i s t i c s  of t h e  cor responding  Y 

sea-bed and s u b s o i l ,  t h e r e  i s  no reason  t o  a s c r i b e  any r o l e  t o  g e o l o g i c a l  
o r  g e o p h y s i c a l  f a c t o r s  w i t h i n  t h a t  d i s t a n c e .  S i n c e  i n  t h e  p r e s e n t  
i n s t a n c e  t h e  d i s t a n c e  between t h e  c o a s t s  of t h e  P a r t i e s  i s  l e s s  t h a n  
400 m i l e s ,  s o  t h a t  no g e o p h y s i c a l  f e a t u r e  can  l i e  more t h a n  200 m i l e s  
from e a c h  c o a s t ,  t h e  " r i f t  zone'' cannot  c o n s t i t u t e  a  fundamental  
d i s c o n t i n u i t y  t e r m i n a t i n g  t h e  southward e x t e n s i o n  of t h e  Mal tese  s h e l f  
and t h e  northward e x t e n s i o n  of t h e  Libyan a s  i f  i t  were some n a t u r a l  
boundary.  Moreover, t h e  need t o  i n t e r p r e t  t h e  e v i d e n c e  advanced f o r  and 
a g a i n s t  t h e  Libyan argument would compel t h e  Court  f i r s t  t o  make a  
d e t e r m i n a t i o n  upon a  d i sagreement  between s c i e n t i s t s  of d i s t i n c t i o n  a s  t o  
t h e  more p l a u s i b l y  c o r r e c t  i n t e r p r e t a t i o n  of a p p a r e n t l y  incomple te  
s c i e n t i f i c  d a t a ,  a  p o s i t i o n  which i t  cannot  a c c e p t .  It t h e r e f o r e  r e j e c t s  
t h e  SO-ca l l ed  " r i f t  zone" argument of Libya.  

M a l t a ' s  argument r e s p e c t i n g  t h e  primacy of e q u i d i s t a n c e  
( p a r a s .  42-44) 

w 
N e i t h e r ,  however, i s  t h e  Court  a b l e  t o  a c c e p t  M a l t a ' s  argument t h a t  

t h e  new importance of t h e  i d e a  of d i s t a n c e  from t h e  c o a s t  h a s  c o n f e r r e d  a  
primacy on t h e  method of e q u i d i s t a n c e  f o r  t h e  purposes  of d e l i m i t a t i o n  of 
t h e  c o n t i n e n t a l  s h e l f ,  a t  any r a t e  between o p p o s i t e  S t a t e s ,  a s  i s  t h e  
c a s e  w i t h  t h e  c o a s t s  of Mal ta  and Libya.  Mal ta  c o n s i d e r s  t h a t  t h e  
d i s t a n c e  p r i n c i p l e  r e q u i r e s  t h a t ,  a s  a  s t a r t i n g  p o i n t  of t h e  d e l i m i t a t i o n  
p r o c e s s ,  c o n s i d e r a t i o n  must be g i v e n  t o  a n  e q u i d i s t a n c e  l i n e ,  s u b j e c t  t o  
v e r i f i c a t i o n  of t h e  e q u i t a b l e n e s s  of t h e  r e s u l t  achieved by t h i s  i n i t i a l  
d e l i m i t a t i o n .  The Court  i s  u n a b l e  t o  a c c e p t  t h a t ,  even a s  a  p r e l i m i n a r y  
s t e p  towards  t h e  drawing of a  d e l i m i t a t i o n  l i n e ,  t h e  e q u i d i s t a n c e  method 
i s  one which must n e c e s s a r i l y  be used.  It i s  n e i t h e r  t h e  only  
a p p r o p r i a t e  method of d e l i m i t a t i o n ,  n o r  t h e  o n l y  p e r m i s s i b l e  p o i n t  of 
d e p a r t u r e .  Moreover, t h e  Court  c o n s i d e r s  t h a t  t h e  p r a c t i c e  of S t a t e s  i n  
t h i s  f i e l d  f a l l s  s h o r t  of proving t h e  e x i s t e n c e  of a  r u l e  p r e s c r i b i n g  t h e  
u s e  of e q u i d i s t a n c e ,  o r  indeed  of any method, a s  o b l i g a t o r y .  

The. .  . - 



E q u i t a b l e  p r i n c i p l e s  ( p a r a s .  45-47) 

The P a r t i e s  a g r e e  t h a t  t h e  d e l i m i t a t i o n  of t h e  c o n t i n e n t a l  s h e l f  
must  be e f f e c t e d  by t h e  a p p l i c a t i o n  of e q u i t a b l e  p r i n c i p l e s  i n  a l 1  t h e  
r e l e v a n t  c i r c u m s t a n c e s  i n  o r d e r  t o  a c h i e v e  a n  e q u i t a b l e  r e s u l t .  The 
Cour t  l i s t s  some of t h e s e  p r i n c i p l e s :  t h e  p r i n c i p l e  t h a t  t h e r e  i s  t o  be 
no  q u e s t i o n  of r e f a s h i o n i n g  geography;  t h e  p r i n c i p l e  of non-encroachment 
by one P a r t y  on a r e a s  a p p e r t a i n i n g  t o  t h e  o t h e r ;  t h e  p r i n c i p l e  of t h e  
r e s p e c t  due t o  a l 1  r e l e v a n t  c i r c u m s t a n c e s ;  t h e  p r i n c i p l e  t h a t  " e q u i t y  
d o e s  n o t  n e c e s s a r i l y  imply e q u a l i t y "  and t h a t  t h e r e  can be no q u e s t i o n  of 
d i s t r i b u t i v e  j u s t i c e .  

The r e l e v a n t  c i r c u m s t a n c e s  ( p a r a s .  48-54) 

The Cour t  h a s  s t i l l  t o  a s s e s s  t h e  weight  t o  be accorded  t o  t h e  
r e l e v a n t  c i r c u m s t a n c e s  f o r  t h e  purposes  of t h e  d e l i m i t a t i o n .  Although 
t h e r e  i s  no  c l o s e d  l i s t  of c o n s i d e r a t i o n s  which a  c o u r t  may invoke ,  t h e  
Cour t  emphasizes  t h a t  t h e  o n l y  ones  which w i l l  q u a l i f y  f o r  i n c l u s i o n  a r e  
t h o s e  which a r e  p e r t i n e n t  t o  t h e  i n s t i t u t i o n  of t h e  c o n t i n e n t a l  s h e l f  a s  
i t  h a s  deve loped  w i t h i n  t h e  l aw,  and t o  t h e  a p p l i c a t i o n  of e q u i t a b l e  
p r i n c i p l e s  t o  i t s  d e l i m i t a t i o n .  

Thus i t  f i n d s  t o  be unfounded i n  t h e  p r a c t i c e  of S t a t e s ,  i n  t h e  
j u r i s p r u d e n c e  o r  i n  t h e  work of t h e  Th i rd  Uni ted  Na t ions  Conference on 
t h e  Law of t h e  Sea  t h e  argument of Libya t h a t  t h e  landmass p r o v i d e s  t h e  
l e g a l  j u s t i f i c a t i o n  of e n t i t l e m e n t  t o  c o n t i n e n t a l  s h e l f  r i g h t s ,  such  t h a t  
a  S t a t e  w i t h  a  g r e a t e r  landmass  would have a  more i n t e n s e  n a t u r a l  
p r o l o n g a t i o n .  Nor d o e s  t h e  Court  c o n s i d e r ,  c o n t r a r y  t o  t h e  c o n t e n t i o n s  
advanced by Mal ta ,  t h a t  a  d e l i m i t a t i o n  shou ld  be i n f l u e n c e d  by t h e  
r e l a t i v e  economic p o s i t i o n  of t h e  two S t a t e s  i n  q u e s t i o n .  Regarding t h e  
s e c u r i t y  o r  d e f e n c e  i n t e r e s t s  of t h e  two P a r t i e s ,  t h e  Cour t  n o t e s  t h a t  
t h e  d e l i m i t a t i o n  which w i l l  r e s u l t  from t h e  a p p l i c a t i o n  of t h e  p r e s e n t  
Judgment i s  n o t  s o  n e a r  t o  t h e  Coast  of e i t h e r  P a r t y  a s  t o  make t h e s e  
q u e s t i o n s  a  p a r t i c u l a r  c o n s i d e r a t i o n .  A s  f o r  t h e  t r e a t m e n t  of i s l a n d s  i n  
c o n t i n e n t a l  s h e l f  d e l i m i t a t i o n ,  Mal ta  h a s  drawn a  d i s t i n c t i o n  between 
i s l a n d  S t a t e s  and i s l a n d s  p o l i t i c a l l y  l i n k e d  t o  a  mainland S t a t e .  I n  
t h i s  c o n n e c t i o n  t h e  Cour t  mere ly  n o t e s  t h a t ,  Mal ta  be ing  independen t ,  t h e  
r e l a t i o n s h i p  of i t s  c o a s t s  w i t h  t h e  c o a s t s  of i t s  ne ighbours  i s  d i f f e r e n t  
f rom what i t  would be i f  i t  were p a r t  of t h e  t e r r i t o r y  of one of them. 
T h i s  a s p e c t  of t h e  m a t t e r  a l s o  seems t o  t h e  Cour t  t o  be l i n k e d  t o  t h e  
p o s i t i o n  of t h e  M a l t e s e  i s l a n d s  i n  t h e  wider  g e o g r a p h i c a l  c o n t e x t ,  t o  
which i t  w i l l  r e t u r n .  

The Cour t  r e j e c t s  a n o t h e r  argument of M a l t a ,  d e r i v e d  from t h e  
s o v e r e i g n  e q u a l i t y  of S t a t e s ,  whereby t h e  mar i t ime  e x t e n s i o n s  g e n e r a t e d  
by t h e  s o v e r e i g n t y  of each  S t a t e  must be of e q u a l  j u r i d i c a l  v a l u e ,  
wha tever  t h e  l e n g t h  of t h e  c o a s t s .  The Cour t  c o n s i d e r s  t h a t  i f  c o a s t a l  
S t a t e s  have a n  equal  e n t i t l e m e n t ,  i p s o  j u r e  and a b  i n i t i o ,  t o  t h e i r  
c o n t i n e n t a l  s h e l v e s ,  t h i s  d o e s  n o t  imply a n  e q u a l i t y  i n  t h e  e x t e n t  of 
t h e s e  s h e l v e s ,  and t h u s  r e f e r e n c e  t o  t h e  l e n g t h  of c o a s t s  a s  a r e l e v a n t  
c o n s i d e r a t i o n  canno t  be exc luded  a  p r i o r i .  

P r o p o r t i o n a l i t y  . . .  - 



P r o p o r t i o n a l i t y  ( p a r a s .  

The Court  t h e n  c o n s i d e r s  t h e  r o l e  t o  be a s s i g n e d  i n  t h e  p r e s e n t  c a s e  
t o  p r o p o r t i o n a l i t y ,  Libya having a t t a c h e d  c o n s i d e r a b l e  importance t o  t h i s  
f a c t o r .  It r e c a l l s  t h a t ,  a c c o r d i n g  t o  t h e  j u r i s p r u d e n c e ,  p r o p o r t i o n a l i t y  
i s  one p o s s i b l y  r e l e v a n t  f a c t o r  among s e v e r a l  o t h e r s  t o  be t a k e n  i n t o  
a c c o u n t ,  w i t h o u t  e v e r  being mentioned among " t h e  p r i n c i p l e s  and r u l e s  of 
i n t e r n a t i o n a l  law a p p l i c a b l e  t o  t h e  d e l i m i t a t i o n "  o r  a s  "a g e n e r a l  
p r i n c i p l e  p r o v i d i n g  a n  independent  source  of r i g h t s  t o  a r e a s  of 
c o n t i n e n t a l  s h e l f " .  L i b y a ' s  argument,  however, goes  f u r t h e r .  Once t h e  
submiss ion  r e l a t i n g  t o  t h e  r i f t - z o n e  h a s  been d i s m i s s e d ,  t h e r e  i s  no 
o t h e r  e lement  i n  t h e  Libyan submiss ions ,  a p a r t  from t h e  r e f e r e n c e  t o  t h e  
l e n g t h s  of c o a s t l i n e ,  which i s  a b l e  t o  a f f o r d  a n  independent  p r i n c i p l e  
and method f o r  drawing t h e  boundary. The Court  c o n s i d e r s  t h a t  t o  u s e  t h e  
r a t i o  of c o a s t a l  l e n g t h s  a s  s e l f - d e t e r m i n a t i v e  of t h e  seaward r e a c h  and 
a r e a  of c o n t i n e n t a l  s h e l f  p r o p e r  t o  e a c h ,  i s  t o  go f a r  beyond t h e  u s e  of 
p r o p o r t i o n a l i t y  a s  a  t e s t  of e q u i t y ,  i n  t h e  s e n s e  employed i n  t h e  c a s e  
c o n c e r n i n g  t h e  C o n t i n e n t a l  S h e l f  (Tunis ia IL ibyan  Arab Jamahi r iya )  . Such 1 
u s e  f i n d s  no s u p p o r t  i n  t h e  p r a c t i c e  of S t a t e s  o r  t h e i r  p u b l i c  
s t a t e m e n t s ,  o r  i n  t h e  j u r i s p r u d e n c e .  

The d e l i m i t a t i o n  o p e r a t i o n  and t h e  drawing of a p r o v i s i o n a l  e q u i d i s t a n c e  
l i n e  ( p a r a s .  60-64) 

I n  o r d e r  t o  app ly  t h e  e q u i t a b l e  p r i n c i p l e s  which were e l i c i t e d  by 
t a k i n g  account  of t h e  r e l e v a n t  c i r c u m s t a n c e s ,  t h e  Court  proceeds  by 
s t a g e s ;  i t  b e g i n s  by making a  p r o v i s i o n a l  d e l i m i t a t i o n ,  which i t  t h e n  
compares w i t h  t h e  r e q u i r e m e n t s  deri .ved from o t h e r  c r i t e r i a  which may c a l 1  
f o r  a n  ad jus tment  of t h i s  i n i t i a l  r e s u l t .  

S t a t i n g  that t h e  law a p p l i c a b l e  t o  t h e  p r e s e n t  d i s p u t e  i s  based on 
t h e  c r i t e r i o n  of d i s t a n c e  i n  r e l a t i o n  t o  t h e  Coast  ( t h e  p r i n c i p l e  of 
a d j a c e n c y  measured by d i s t a n c e ) ,  and n o t i n g  t h a t  t h e  e q u i t a b l e n e s s  of t h e  w 
e q u i d i s t a n c e  method i s  p a r t i c u l a r l y  marked i n  c a s e s  where t h e  
d e l i m i t a t i o n  concerns  S t a t e s  w i t h  o p p o s i t e  c o a s t s ,  t h e  Court c o n s i d e r s  
t h a t  t h e  t r a c i n g  of a  median l i n e  between t h e  c o a s t s  of Malta and Libya,  
by way of a p r o v i s i o n a l  s t e p  i n  a  p r o c e s s  t o  be con t inued  by o t h e r  
o p e r a t i o n s ,  i s  t h e  most j u d i c i o u s  manner of proceeding w i t h  a  view t o  t h e  
e v e n t u a l  achievement of a n  e q u i t a b l e  r e s u l t .  The e q u i d i s t a n c e  method i s  
n o t  t h e  on ly  p o s s i b l e  method, and i t  must be demonstra ted t h a t  i t  i n  f a c t  
l e a d s  t o  a n  e q u i t a b l e  r e s u l t  - t h i s  can be a s c e r t a i n e d  by examining t h e  
r e s u l t  t o  which i t  l e a d s  i n  t h e  c o n t e x t  of a p p l y i n g  o t h e r  e q u i t a b l e  
p r i n c i p l e s  t o  t h e  r e l e v a n t  c i r c u m s t a n c e s .  A t  t h i s  s t a g e ,  t h e  Court  
e x p l a i n s  t h a t  i t  f i n d s  i t  e q u i t a b l e  n o t  t o  t a k e  account  of t h e  
u n i n h a b i t e d  Mal tese  Psland of F i l f l a  i n  t h e  c o n s t r u c t i o n  of t h e  
p r o v i s i o n a l  median l i n e  between Mal ta  and L ibya ,  i n  o r d e r  t o  e l i m i n a t e  
t h e  d i s p r o p o r t i o n a t e  e f f e c t  which i.t might have on  t h e  course  of t h i s  
l i n e .  

Ad justment . . . 



Adjustment of t h e  e q u i d i s t a n c e  l i n e ,  t a k i n g  account  e s p e c i a l l y  of t h e  
l e n g t h s  of t h e  r e s p e c t i v e  c o a s t s  of t h e  P a r t i e s  ( p a r a s .  65-73) 

The Court  examines whe ther ,  i n  a s s e s s i n g  t h e  e q u i t a b l e n e s s  of t h e  
r e s u l t ,  c e r t a i n  r e l e v a n t  c i rcumstances  may c a r r y  such weight a s  t o  
j u s t i f y  t h e i r  being t a k e n  i n t o  a c c o u n t ,  r e q u i r i n g  a n  ad jus tment  of t h e  
median l i n e  which h a s  p r o v i s i o n a l l y  been drawn. 

One p o i n t  argued b e f o r e  t h e  Court  has  been t h e  c o n s i d e r a b l e  
d i s p a r i t y  i n  t h e  l e n g t h s  of t h e  r e l e v a n t  c o a s t s  of t h e  P a r t i e s .  Here, 
t h e  Court  compares Mal-ta's c o a s t s  w i t h  t h e  c o a s t s  of Libya between 
Ras A j d i r  ( t h e  boundary w i t h  T u n i s i a )  and Ras Zarruq (15"  1 0 ' )  and n o t e s  
t h a t  t h e r e  i s  a  marked d i s p a r i t y  between t h e  l e n g t h s  of t h e s e  c o a s t s ,  
s i n c e  t h e  M a l t e s e  c o a ç t  i s  24 m i l e s  long and t h e  Libyan c o a s t  192 m i l e s  
l o n g .  Th is  i s  a  r e l e v a n t  c i rcumstance  which w a r r a n t s  a n  adjus tment  of 
t h e  median l i n e ,  t o  a t t r i b u t e  a  g r e a t e r  a r e a  of s h e l f  t o  Libya.  However, 
i t  remains  t o  de te rmine  t h e  e x t e n t  of t h i s  a d j u s t m e n t .  

A f u r t h e r  g e o g r a p h i c a l  f e a t u r e  must be t a k e n  i n t o  c o n s i d e r a t i o n  a s  a  
r e l e v a n t  c i rcumstance ;  t h i s  i s  t h e  s o u t h e r n  l o c a t i o n  of t h e  c o a s t s  of 
t h e  M a l t e s e  i s l a n d s ,  w i t h i n  t h e  g e n e r a l  g e o g r a p h i c a l  c o n t e x t  i n  which t h e  
d e l i m i t a t i o n  i s  t o  be e f f e c t e d .  The Court  p o i n t s  t o  a  f u r t h e r  reason  f o r  
n o t  a c c e p t i n g  t h e  median l i n e ,  w i t h o u t  a d j u s t m e n t ,  a s  a n  e q u i t a b l e  
boundary: namely t h a t  t h i s  l i n e  i s  t o  a l 1  i n t e n t s  and purposes  
c o n t r o l l e d  on each s i d e ,  i n  i t s  e n t i r e t y ,  by a  h a n d f u l  of s a l i e n t  p o i n t s  
on a  s h o r t  s t r e t c h  of t h e  c o a s t  ( two p o i n t s  11 m i l e s  a p a r t  f o r  Mal ta ;  
s e v e r a l  p o i n t s  c o n c e n t r a t e d  immediately e a s t  of Ras Tadjoura  f o r  L ibya) .  

The Court  t h e r e f o r e  f i n d s  i t  necessa ry  t h a t  t h e  d e l i m i t a t i o n  l i n e  be 
a d j u s t e d  s o  a s  t o  l i e  c l o s e r  t o  t h e  c o a s t s  of Mal ta .  The c o a s t s  of t h e  
P a r t i e s  being o p p o s i t e  t o  each  o t h e r ,  and t h e  e q u i d i s t a n c e  l i n e  l y i n g  
b road ly  West t o  e a s t ,  t h i s  ad jus tment  can be s a t i s f a c t o r i l y  and s imply 
ach ieved  by t ranspos i i ig  i t  i n  a n  e x a c t l y  northward d i r e c t i o n .  

The Court  t h e n  e s t a b l i s h e s  what shou ld  be t h e  extreme l i m i t  of such 
a  t r a n s p o s i t i o n .  I t  r e a s o n s  a s  f o l l o w s :  were i t  supposed t h a t  t h e  
M a l t e s e  i s l a n d s  were p a r t  of I t a l i a n  t e r r i t o r y ,  and t h a t  t h e r e  was a  
q u e s t i o n  of t h e  d e l i m i t a t i o n  of t h e  c o n t i n e n t a l  s h e l f  be tween Libya and 
I t a l y ,  t h e  boundary would be drawn i n  t h e  l i g h t  of t h e  c o a s t s  of Libya t o  
t h e  s o u t h  and of S i c i l y  t o  t h e  n o r t h .  However, account  would have t o  be 
t a k e n  of t h e  i s l a n d s  of Mal ta ,  s o  t h a t  t h i s  d e l i m i t a t i o n  would be l o c a t e d  
somewhat s o u t h  of t h e  median l i n e  between S i c i l y  and Libya.  S i n c e  Mal ta  
i s  n o t  p a r t  of I t a l y ,  b u t  i s  a n  independent S t a t e ,  i t  cannot  be t h e  c a s e  
t h a t ,  a s  r e g a r d s  c o n t i n e n t a l  s h e l f  r i g h t s ,  i t  w i l l  be i n  a  worse p o s i t i o n  
because  of i t s  independence.  It i s  t h e r e f o r e  r e a s o n a b l e  t o  assume t h a t  
a n  e q u i t a b l e  boundary between Libya and Mal ta  must be t o  t h e  s o u t h  of a  
n o t i o n a l  median l i n e  between Libya and S i c i l y .  That  l i n e  i n t e r s e c t s  t h e  
15" 1 0 '  E m e r i d i a n  a t  a  l a t i t u d e  of approx imate ly  34" 3 6 ' .  The median 
l i n e  between Mal ta  and Libya (drawn t o  exc lude  t h e  i s l e t  of F i l f  l a )  
i n t e r s e c t s  t h e  15"  10 '  E m e r i d i a n  a t  a  l a t i t u d e  of approx imate ly  
34" 1 2 '  N .  A t r a n s p o s i t i o n  nor thwards  of 24'  of l a t i t u d e  of t h e  
Malta-Libya median l i n e  would t h e r e f o r e  be t h e  extreme l i m i t  of such a n  
a d  justment . 
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Having weighed up t h e  v a r i o u s  c i rcumstances  i n  t h e  c a s e  a s  
p r e v i o u s l y  i n d i c a t e d ,  t h e  Court  concludes  t h a t  a  s h i f t  of about  
two- th i rds  of t h e  d i s t a n c e  between t h e  Malta-Libya median l i n e  and t h e  
l i n e  l o c a t e d  24' f u r t h e r  n o r t h  g i v e s  a n  e q u i t a b l e  r e s u l t ,  and t h a t  t h e  
d e l i m i t a t i o n  l i n e  i s  t o  be produced by t r a n s p o s i n g  t h e  median l i n e  
nor thwards  through 1 8 '  of l a t i t u d e .  It w i l l  i n t e r s e c t  t h e  15"  1 0 '  E 
m e r i d i a n  a t  approximately  3 4 "  30 '  N. It w i l l  be f o r  t h e  P a r t i e s  and 
t h e i r  e x p e r t s  t o  de te rmine  t h e  e x a c t  p o s i t i o n .  

The t e s t  of p r o p o r t i o n a l i t y  ( p a r a s .  74-75) 

While c o n s i d e r i n g  t h a t  t h e r e  i s  no r e a s o n  of p r i n c i p l e  why a  t e s t  of 
p r o p o r t i o n a l i t y ,  based on t h e  r a t i o  between t h e  l e n g t h s  of t h e  r e l e v a n t  
c o a s t s  and t h e  a r e a s  of s h e l f  a t t r i b u t e d ,  shou ld  n o t  be employed t o  
v e r i f y  t h e  e q u i t y  of t h e  r e s u l t ,  t h e  Court  S t a t e s  t h a t  t h e r e  may be 
c e r t a i n  p r a c t i c a l  d i f f i c u l t i e s  which render  t h i s  t e s t  i n a p p r o p r i a t e .  
They a r e  p a r t i c u l a r l y  e v i d e n t  i n  t h e  p r e s e n t  c a s e ,  i n t e r  a l i a  because t h e  
a r e a  t o  which t h e  Judgment w i l l  app ly  i s  l i m i t e d  by reason  of t h e  
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e x i s t e n c e  of c la ims  of t h i r d  S t a t e s ,  and t o  app ly  t h e  p r o p o r t i o n a l i t y  
test  s imply t o  t h e  a r e a s  w i t h i n  t h e s e  l i m i t s  would be u n r e a l i s t i c .  
However, i t  seems t o  t h e  Court  t h a t  i t  c a n  make a  broad assessment  of t h e  
e q u i t y  of t h e  r e s u l t  w i t h o u t  a t t e m p t i n g  t o  e x p r e s s  i t  i n  f i g u r e s .  It 
conc ludes  t h a t  t h e r e  i s  c e r t a i n l y  no mani fes t  d i s p r o p o r t i o n  between a r e a s  
of s h e l f  a t t r i b u t e d  t o  each  of t h e  P a r t i e s ,  such  t h a t  i t  might be claimed 
t h a t  t h e  requ i rements  of t h e  t e s t  of p r o p o r t i o n a l i t y  a s  a n  a s p e c t  of 
e q u i t y  a r e  n o t  s a t i s f i e d .  

The Court  p r e s e n t s  a  s u m a r y  of i t s  c o n c l u s i o n s  ( p a r a s .  76-78) and 
i t s  d e c i s i o n ,  t h e  f u l l  t e x t  of which f o l l o w s  ( p a r a .  79) .  

Opera t ive  p r o v i s i o n s  of t h e  C o u r t ' s  Judgment 

THE COURT, 

by f o u r t e e n  v o t e s  t o  t h r e e ,  

f i n d s  t h a t ,  w i t h  r e f e r e n c e  t o  t h e  a r e a s  of c o n t i n e n t a l  s h e l f  
between t h e  c o a s t s  of t h e  P a r t i e s  w i t h i n  t h e  l i m i t s  d e f i n e d  i n  t h e  
p r e s e n t  Judgment, namely t h e  mer id ian  13"  50'  E and t h e  mer id ian  
15"  1 0 '  E :  

A. The p r i n c i p l e s  and r u l e s  of i n t e r n a t i o n a l  l aw a p p l i c a b l e  f o r  
t h e  d e l i m i t a t i o n ,  t o  be e f f e c t e d  by agreement i n  implementat ion of t h e  
p r e s e n t  Judgment, of t h e  a r e a s  of c o n t i n e n t a l  s h e l f  a p p e r t a i n i n g  t o  
t h e  S o c i a l i s t  P e o p l e ' s  Libyan Arab Jamahir iya  and t o  t h e  Republ ic  of 
Mal ta  r e s p e c t i v e l y  a r e  a s  f o l l o w s :  

( 1 )  t h e  d e l i m i t a t i o n  i s  t o  be e f f e c t e d  i n  accordance  w i t h  e q u i t a b l e  
p r i n c i p l e s  and t a k i n g  account  of a l 1  r e l e v a n t  c i r c u m s t a n c e s ,  s o  a s  
t o  a r r i v e  a t  a n  e q u i t a b l e  r e s u l t ;  
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( 2 )  t h e  a r e a  of c o n t i n e n t a l  s h e l f  t o  be found t o  a p p e r t a i n  t o  e i t h e r  
P a r t y  n o t  ex tend ing  more t h a n  200 m i l e s  from t h e  c o a s t  of t h e  
P a r t y  concerned,  no c r i t e r i o n  f o r  d e l i m i t a t i o n  of s h e l f  a r e a s  can 
be d e r i v e d  from t:he p r i n c i p l e  of n a t u r a l  p r o l o n g a t i o n  i n  t h e  
p h y s i c a l  s e n s e .  

B .  The c i rcumstar ices  and f a c t o r s  t o  be t a k e n  i n t o  account  i n  
a c h i e v i n g  a n  e q u i t a b l e  d e l i m i t a t i o n  i n  t h e  p r e s e n t  c a s e  a r e  t h e  
f o l l o w i n g  : 

( 1 )  t h e  g e n e r a l  c o n f i g u r a t i o n  of t h e  c o a s t s  of t h e  P a r t i e s ,  t h e i r  
o p p o s i t e n e s s ,  and. t h e i r  r e l a t i o n s h i p  t o  each  o t h e r  w i t h i n  t h e  
g e n e r a l  geographi  c a l  c o n t e x t ;  

( 2 )  t h e  d i s p a r i t y  i n  t h e  l e n g t h s  of t h e  r e l e v a n t  c o a s t s  of t h e  
P a r t i e s  and t h e  dl is tance between them; 

( 3 )  t h e  need t o  avoid! i n  t h e  d e l i m i t a t i o n  any e x c e s s i v e  d i s p r o p o r t i o n  
between t h e  e x t e n t  of t h e  c o n t i n e n t a l  s h e l f  a r e a s  a p p e r t a i n i n g  t o  
t h e  c o a s t a l  S t a t e  and t h e  l e n g t h  of t h e  r e l e v a n t  p a r t  of i t s  
c o a s t ,  measured i n  t h e  g e n e r a l  d i r e c t i o n  of t h e  c o a s t l i n e s .  

C .  I n  consequence,  a n  e q u i t a b l e  r e s u l t  may be a r r i v e d  a t  by 
drawing,  a s  a  f i r s t  st .age i n  t h e  p r o c e s s ,  a  median l i n e  every  p o i n t  of 
which i s  e q u i d i s t a n t  from t h e  low-water mark of t h e  r e l e v a n t  c o a s t  of 
Mal ta  ( e x c l u d i n g  t h e  i s l e t  of F i l f l a ) ,  and t h e  low-water mark of t h e  
r e l e v a n t  c o a s t  of L ibya ,  t h a t  i n i t i a l  l i n e  be ing  t h e n  s u b j e c t  t o  
a d  justment i n  t h e  l i g t i t  of t h e  above-ment ioned c i r c u m s t a n c e s  and 
f a c t o r s .  

D.  The adjustment: of t h e  median l i n e  r e f e r r e d  t o  i n  
subparagraph  C above i.s t o  be e f f e c t e d  by t r a n s p o s i n g  t h a t  l i n e  
nor thwards  through e i g h t e e n  minu tes  of l a t i t u d e  ( s o  t h a t  i t  i n t e r s e c t s  
t h e  m e r i d i a n  15"  1 0 '  E a t  approx imate ly  l a t i t u d e  34" 30 '  N) such  
t r a n s p o s e d  l i n e  t h e n  c o n s t i t u t i n g  t h e  d e l i m i t a t i o n  l i n e  between t h e  
a r e a s  of c o n t i n e n t a l  ç h e l f  a p p e r t a i n i n g  t o  t h e  S o c i a l i s t  P e o p l e ' s  
Libyan Arab Jamahi r iya  and t o  t h e  Republ ic  of Mal ta  r e s p e c t i v e l y .  

I N  FAVOUR: P r e s l d e n t  E l i a s ;  Vice-Pres ident  Sette-Camara; -- 
Judges  Lachs ,  Morozov, Nagendra S ingh ,  Ruda, Ago, El-Khani, 
S i r  Rober t  J e n n i n g s ,  d e  L a c h a r r i è r e ,  Mbaye, Bed jaou i ;  Judges  ad hoc 
V a l t i c o s ,  Jiménez d e  Llréchaga. 

AGAINST: Judges  Mosler , Oda and Schwebel. 



Annex to Press Communiqué No. 85/11 

Summary of the Declaration and Opinions appended to the 
Judgment of the Court 

Declaration by Judge El-Khani 

Judge El-Khani voted in favour of the Judgment, but is of the view 
that a line located further to the north than the proposed line would 
have been more in accordance with proportionality while satisfying one 
requirements of equity. 

Se~arate O~inion bv Vice-President Sette-Camara 

Vice-President Sette-Camara, while concurring in voting for the 
Judgment, filed a separate Opinion for the following reasons: 

1. The natural prolongation doctrine as established in the 1969 
North Sea Continental. Shelf Judgment is still the main pillar of the 
concept of continental shelf. Although the original concept of the 
II species of platform" has been replaced by a gradually more juridical 
definition of the continental shelf, natural prolongation remains 
the basic element of the definition of continental shelf. 
Article 76, paragraph 1, of the 1982 Montego Bay Convention itself 
confirms the reliance on natural prolongation. 

2. Vice-President Sette-Camara sees no need to resort to the 
II distance principle" as defined in the final part of paragraph 76 of 
the 1982 Montego Bay Convention as a legal foundation for the Judgment. 
The coasts of Malta and Libya are barely 180 miles apart and the 
specific geographical situation dealt with by that proviso does not 
exist in the present case. Even if we consider the said proviso as 
containing a rule of customary international law - discarding conventional 
law because the Convention is not in force - it has no relation with 
the circumstances of this case. 

3. Since neither of the Parties has claimed an exclusive economic 
zone the opinion finds unnecessary and out of place the considerations 
of the Judgment on this specific subject. 

4. Although con~rurring with the method of establishing a median line 
between the Maltese and Libyan coasts and then correcting its course by 
transposing it northwards by 18 minutes, the opinion fails to subscribe 
to the way the Judgment reached a line on the extreme northern parameter 
for that operation. The imaginary exercise of drawing a "notional" 
median line between the coasts of Sicily and Malta is rejected as an 
artificial refashioning of geography. Vice-President Sette-Camara 
believes that it would be much simpler to attribute partial effect to 
the coasts of Malta, to be balanced up with similar partial effect to 
be given to the flagrant disproportionality in the lengths of the 
relevant coasts, so as to rench an equitable result. 

Separate ... 



Separate ad hoc Jiménez de Aréchaga 

The a u t h o r s  of t h e  j o i n t  s e p a r a t e  Opinion a g r e e  w i t h  many of t h e  
C o u r t ' s  f i n d i n g s  and c o n c l u s i o n s ,  b u t  observe t h a t  t h e  Judgment does  
n o t  pronounce on M a l t a ' s  t rapezium c la im,  which t h e y  f i n d  e x c e s s i v e  
and c o n t r a r y  t o  t h e  p r a c t i c e  of S t a t e s  i n  enclosed o r  semi-enclosed 
s e a s .  

They a l s o  b e l i e v e  t h a t  i t  would have been more e q u i t a b l e  t o  c o r r e c t  
t h e  median l i n e  nor thwards  by 2 8 ' ,  t h u s  g i v i n g  Mal ta  a  314 e f f e c t ,  
a c h i e v i n g  a  p r o p o r t i o n a l i t y  r a t i o  of 1 t o  3.54 and d i v i d i n g  e q u a l l y  
t h e  a r e a  i n  d i s p u t e .  

S e p a r a t e  Opinion by Judge Mbaye 

Judge Mbaye vo ted  i n  favour  of t h e  Judgment s i n c e  he endorses  t h e  
c o n c l u s i o n s  which t h e  Court  h a s  reached and a c c e p t s ,  on t h e  whole, t h e  
r e a s o n s  f o r  them. 

H i s  Opinion d e a l s  w i t h  two p o i n t s :  what he h a s  c a l l e d  t h e  "two 
meanings of t h e  concept  of n a t u r a l  p ro longa t ion"  and t h e  c i rcumstance  of 
t h e  " c o n s i d e r a b l e  d i s t a n c e  between t h e  c o a s t s  of t h e  two S t a t e s " .  

A s  f a r  a s  t h e  f i r s t  p o i n t  i s  concerned,  a l t h o u g h  Judge Mbaye s t a t e s  
t h a t  he d o e s  n o t  d i s a g r e e  w i t h  t h e  Cour t ,  e s p e c i a l l y  a s  r e g a r d s  t h e  
f i n d i n g  t h a t  n a t u r a l  p r o l o n g a t i o n  i n  t h e  p h y s i c a l  s e n s e  cannot ,  i n  t h e  
p r e s e n t  c a s e ,  have any e f f e c t  on t h e  d e l i m i t a t i o n  of t h e  a r e a s  of 
c o n t i n e n t a l  s h e l f  a p p e r t a i n i n g  r e s p e c t i v e l y  t o  e a c h  P a r t y ,  he e x p r e s s e s  
r e g r e t  t h a t  t h e  Cour t ,  which he f i n d s  h a s  made a h i g h l y  p e r c e p t i v e  
a n a l y s i s  of t h e  development of customary i n t e r n a t i o n a l  l aw r e l a t i n g  t o  
t h e  c o n t i n e n t  a l  s h e l f  by drawing a  d i s t i n c t i o n  between n a t u r a l  
p r o l o n g a t i o n  a s  a " l e g a l  p r i n c i p l e U  and n a t u r a l  p r o l o n g a t i o n  i n  t h e  
" p h y s i c a l  s e n s e " ,  h a s  n o t  t a k e n  t h e  o p p o r t u n i t y  t o  b r i n g  o u t  t h i s  
fundamental  i d e a ,  which marks a  t u r n i n g  p o i n t  i n  t h e  development of t h i s  
a r e a  of t h e  law a s  i t  emerges from t h e  Uni ted Nat ions  Convention on t h e  
Law of t h e  Sea of 1 0  December 1982. 

A s  f o r  t h e  second p o i n t ,  Judge Mbaye q u e s t i o n s  whether t h e  
" c o n s i d e r a b l e "  d i s t a n c e  between t h e  c o a s t s  of t h e  two S t a t e s  can be 
d e s c r i b e d  a s  a  " r e l e v a n t  c i rcumstance" ,  such a s  t o  j u s t i f y  i n  any way t h e  
t r a n s p o s i t i o n  nor thwards  of t h e  median l i n e  i n i t i a l l y  drawn by t h e  
Court .  According t o  Judge Mbaye, t h e  d e c i s i v e  r e a s o n  f o r  such a  
t r a n s p o s i t i o n  i s  t h e  d i f f e r e n c e  i n  t h e  l e n g t h s  of t h e  c o a s t s ,  and a l s o  
t h e  g e n e r a l  c o n f i g u r a t i o n  of t h e s e  c o a s t s  and t h e  geography of t h e  r e g i o n  

S e p a r a t e  ... 



S e p a r a t e  Opinion by Judge ad hoc V a l t i c o s  -- 

While c o n c u r r i n g  w i t h  t h e  Judgment a s  a  whole, Judge ad hoc V a l t i c o s  
emphasizes  t h a t ,  by c o n f i n i n g  t h e  a r e a  t o  which i t s  d e c i s i o n  a p p l i e s  t o  a  
l i m i t e d  zone,  i n  o r d e r  t o  l e a v e  u n a f f e c t e d  t h e  i n t e r e s t s  of I t a l y ,  t h e  
Court  p o i n t s  o u t  t h a t  Mal ta  and Libya remain f r e e  t o  examine t o g e t h e r  
w i t h  I t a l y  t h e  q u e s t i o n  of t h e  d e l i m i t a t i o n ,  a s  between t h e s e  t h r e e  
c o u n t r i e s ,  of a r e a s  o u t s i d e  t h i s  l i m i t e d  zone. He s t a t e s  h i s  f u l l  
agreement a s  t o  t h e  laick of r e l e v a n c e  of t h e  g e o l o g i c a l  and 
geomorphological  f a c t o r s ;  n e v e r t h e l e s s ,  he c o n s i d e r s  t h a t  t h e  l i n e  of 
d e l i m i t a t i o n  shou ld  haive been t h e  median l i n e  between Mal ta  and Libya f o r  
v a r i o u s  r e a s o n s ,  incluiding t h e  p o s i t i o n  of o p p o s i t e  c o u n t r i e s ,  t h e  new 
t r e n d s  i n  i n t e r n a t i o n a l 1  law,  t h e  p r a c t i c e  of S t a t e s  and t h e  t a s k  of t h e  
C o u r t ,  which i s  t o  def ' ine  t h e  a p p r o p r i a t e  r u l e  of i n t e r n a t i o n a l  law. He 
t a k e s  t h e  view t h a t  t h e  f a c t o r  of t h e  d i f f e r e n c e  i n  l e n g t h s  between t h e  
c o a s t s  shou ld  n o t  have been t a k e n  i n t o  c o n s i d e r a t i o n ,  and d i d  n o t  w a r r a n t  
any " c o r r e c t i o n "  of t h e  median l i n e .  He a l s o  c o n s i d e r s  t h a t  account  
s h o u l d  have been t a k e n  of t h e  economic f a c t o r s  invo lved  and of s e c u r i t y  
needs  , c i r c u m s t a n c e s  which c o n s t  i t u t e  a d d i t i o n a l  j u s t i f i c a t i o n  f o r  t h e  
median l i n e  s o l u t i o n .  

D i s s e n t i n g  Opinion by Judge Mosler 

Judge Mosler i s  of  t h e  o p i n i o n  t h a t  t h e  median l i n e  between Malta 
and L i b y a  c o n s t i t u t e s  an  e q u i t a b l e  s o l u t i o n  i n  t h e  c i rcumstances  of 
t h e  c a s e .  He c r i t i c i z e s  t h e  g l o b a l  removal of t h e  median l i n e  by 
18 minu tes  nor thward and t h e  method used by t h e  Coiirt i n  a r r i v i n g  a t  
t h a t  r e s u l t .  

D i s s e n t i n e .  . . 



D i s s e n t i n g  Opinion by Judge Oda 

I n  Judge Oda 's  v iew,  t h e  Court  h a s  not  f u l l y  g rapp led  wi th  r e c e n t  
developments i n  t h e  law of t h e  s e a  and i s  i n  danger  of i d e n t i f y i n g  t h e  
p r i n c i p l e  of e q u i t y  w i t h  i t s  own s u b j e c t i v e  s e n s e  of what i s  e q u i t a b l e  i n  
a p a r t i c u l a r  case .  He f i n d s  t h a t  t h e  a r e a  t o  which t h e  Court  has  
c o n f i n e d  t h e  o p e r a t i o n  of i t s  Judgment i s  m i s c o n s t r u c t e d  through 
o v e r c o n c e n t r a t i o n  on t h i r d - S t a t e  i n t e r e s t s  which have n o t  been judicia1i .y 
e s t a b l i s h e d .  Fur thermore,  t h e  Judgment 's  employment of a  p r o p o r t i o n a l i t y  
t e s t  t o  v e r i f y  t h e  e q u i t y  of t h e  suggested d e l i m i t a t i o n  i s  p a r a d o x i c a l ,  
i n  t h a t  t h e  n e c e s s i t y  of d e f i n i n g  t h e  r e l e v a n t  a r e a  and c o a s t l i n e s  f o r  
t h a t  purpose  i s  f i r s t  propounded and t h e n  t h i s  e x e r c i s e  i s  abandoned on 
t h e  ground of i t s  i m p o s s i b i l i t y .  The ad jus tment  o r  t r a n s p o s i t i o n  of t h e  
LibyaIMal ta  median l i n e  s o  a s  t o  s h i f t  i t  1 8  minutes  northwards on each 
m e r i d i a n  a p p e a r s  t o  Judge Oda t o  be g roundless .  Desp i te  t h e  Judgment 's  
p r o f e s s i n g  t o  have t a k e n  t h e  ~ i b ~ a / M a l t a  median l i n e  a s  a n  i n i t i a l  o r  
p r o v i s i o n a l  d e l i m i t a t i o n ,  t h e  f i n a l  l i n e  sugges ted  a s  a  consequence of 
t h e  18-minute s h i f t  i s  devoid of a l 1  t h e  p r o p e r t i e s  i n h e r e n t  i n  t h e  
concep t  of e q u i d i s t a n c e ,  s o  t h a t  t h i s  r e s u l t a n t  l i n e  cannot  p r o p e r l y  be 
regarded  as a n  a d j u s t e d  median. I n  e f f e c t ,  t h e  t echn ique  of t h e  Judgment 
h a s  invo lved  viewing t h e  e n t i r e  t e r r i t o r y  of one P a r t y  a s  a  s p e c i a l  
c i r c u m s t a n c e  a f f e c t i n g  a  d e l i m i t a t i o n  ( S i c i l y I L i b y a )  which t h e  Court  had 
no c a l 1  t o  make and which e x c l u d e s  t h a t  P a r t y .  I n  t h a t  c o n t e x t ,  t h e  
p a r t i a l  e f f e c t  t h a t  may sometimes be a l lowed t o  a n  i s l a n d  i s  i n t e r p r e t e d  
i n  a  manner comple te ly  d i f f e r e n t  t o  t h a t  f e a t u r e d  i n  t h e  1977 
Anglo-French A r b i t r a t i o n .  I n  Judge Oda's  view, t h e  " h a l f - e f f e c t "  of a n  
i s l a n d  had a l s o  been m i s i n t e r p r e t e d  by t h e  C o u r t ' s  1982 Judgment i n  t h e  
T u n i s i a l ~ i b y a  c a s e  and t h e  1984 Judgment of a  Chamber of t h e  Court  i n  t h e  
Gulf of Maine c a s e .  To c l a r i f y  h i s  c r i t i c i s m s ,  he a n a l y s e s  t h e  r e l e v a n t  
s e c t i o n s  of t h o s e  Judgments a s  w e l l  a s  t h e  " p r o p o r t i o n a l i t y "  t e s t  a s  
o r i g i n a l l y  mentioned i n  t h e  North Sea C o n t i n e n t a l  Shelf  c a s e s .  

Judge Oda remains  of t h e  view t h a t  t h e  e q u i d i s t a n c e /  
s p e c i a l - c i r c u m s t a n c e s  r u l e  i n d i c a t e d  i n  t h e  1958 C o n t i n e n t a l  She l f  
Convention i s  s t i l l  p a r t  of i n t e r n a t i o n a l  law and,  fu r the rmore ,  t h a t  t h e  
r o l e  of s p e c i a l  c i r c u m s t a n c e s  i s  no t  t o  j u s t i f y  any s u b s t i t u t e  f o r  t h e  - 
e q u i d i s t a n c e  l i n e  but  t o  e n a b l e  t h e  bases  of t h a t  l i n e  t o  be r e c t i f i e d  
w i t h  a  view t o  t h e  avo idance  of any d i s t o r t i n g  e f f e c t .  I n  t h e  p r e s e n t  
c a s e ,  Judge Oda s u g g e s t s  t h a t  t h e  i s l a n d  of F i l f l a  should  be ignored  i n  
p l o t t i n g  a n  e q u i d i s t a n c e  l i n e  between Libya and Malta.  The r e s u l t a n t  
l i n e  would t h e n  i n  h i s  view have c o n s t i t u t e d  a  c o r r e c t  d e l i m i t a t i o n .  
Drawing i t  would n o t ,  i n  t h e  c i rcumstances ,  have had any l e g a l  impact on 
t h e  c l a i m  of any t h i r d  S t a t e ,  but would have impl ied  t h a t  n e i t h e r  Libya 
n o r  Malta was e n t i t l e d  t o  any c l a i m  a g a i n s t  t h e  o t h e r  i n  any a r e a  beyond i t .  

D i s s e n t i n g  ... - 



Dissenting Opinion by Judge Schwebel 

Judge Schwebel dissents from the Judgment in two respects. In his 
view, the line of delimitation which it lays down has been unduly truncated 
to defer to the claims of Italy; and the line is not a median line between 
the opposite coasts of Libya and Malta but a "corrected" median line 
which, as rendered, is incorrect. 

Judge Schwebel maintains that, while a request by Italy to intervene 
in the case between Libya and Malta had been denied by the Court, today's 
Judgment grants to Italy al1 that it sought in its request to intervene. 
The Court justifies this implausible conclusion by holding that the 
Special Agreement between Libya and Malta gave the Court jurisdiction 
only to decide questions of the delimitation of the continental shelf 
Il which appertains" to Malta or Libya, and not to any third State. But 
the Special Agreement did not speak of areas which exclusively appertain 
to a party. Moreover, in boundary cases, as previous judgments of the 
Court indicate, the Court need not decide in the absolute. Thus the Court 
could, as between Malta and Libya, pass upon areas to which Italy as well 
as Malta or Libya lay claim, while reserving any rights of Italy. That 
this interpretation of the Special Agreement is the better interpretation 
is shown by the fact that both Parties to it, Malta and Libya, maintained 
it. But the Court, contrary to the rules of treaty interpretation, has 
taken no account of the interpretation which the Parties placed upon 
their agreement. Judge Schwebel doubts the propriety of the Court's 
Judgment deferring so absolutely to Italy's claims for these reasons, 
and because it appears to place in the hands of a third party the 
determination of the extent of the jurisdiction which two other Parties 
to a case conferred upon the Court. 

As to the location of the line of delimitation, while Judge Schwebel 
agrees that, in a case of purely opposite States, a median line is the 
correct starting point, he does not agree with the Court's decision to 
transpose the line substantially to the north and thereby to accord Libya 
a much larger continental shelf than a median line would. The Court has 
relied essentially on the fact that Libya's coasts are much longer than 
Malta's and that, in the general geographical context, the Maltese islands 
are a small feature which lie south of a continental median line. But 
the Court has failed to show that these circumstances are probative or 
even relevant. They provide no reason for discounting the whole of the 
islands of Malta - which together constitute that independent State - 
as if they were the anomalous dependent islands of a mainland State. 
The general geographiical context - which the Court in any event sharply 
narrowed to defer tcl Italy's claims - worked against Malta's position no 
more than Libya's. As for the fact that Libya's coasts are longer, since 
it has always been accepted that the base of a triangle is longer than 
the apex, it naturally follows that there is a larger area lying off khe 
base (Libya) than the apex (Malta). But the Court goes beyond that 
fact to allot Libya a bonus because its coasts are longer. The Court 
denies that it does so for reasons of proportionality. But it supplies 
no alternative justification. It rather seems to base its Judgment on 
some intuitive instinct to give Libya a bonus because its coasts are so 
much longer thaii Malta's. Moreover, the Court offers no objective, 
verifiable link between the circumstances it regards as relevant and 
the determination of the precise line it regards as equitable. It fails 
to show that those c:ircumstances dictate the adjustment to the extent 
of that adjustment. 




