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M i l i t a r y  and P a r a m i l i t a r y  A c t i v i t i e s  i n  and a g a i n s t  
Nicaragua (Nica ragua  v .  United S t a t e s  of  America) 

The I n t e r n a t i o n a l  Court  of J u s t i c e  i n d i c a t e s  
v r o v i s i o n a l  measures  

The f o l l o w i n g  i n f o r m a t i o n  i s  communicated t o  t h e  p r e s s  by t h e  
R e g i s t r y  of t h e  I n t e r n a t i o n a l  Court  of J u s t i c e .  

Today, 10  May 1984, t h e  I n t e r n a t i o n a l  Court  o f  J u s t i c e  h a s  made 
a n  Order i n  t h e  c a s e  concern ing  M i l i t a r y  and P a r a m i l i t a r y  A c t i v i t i e s  
i n  and a g a i n s t  Nicaragua,  by which:  

A.  I t  r e j e c t s  t h e  r e q u e s t  made by t h e  Uni ted  S t a t e s  of America 
t h a t  t h e  c a s e  be removed from t h e  l i s t  and 

B.  I t  ind i c a t e s  t h e  f o l l o w i n g  p r o v i s i o n a l  measures ,  pending t h e  
f i n a l  d e c i s i o n ;  

B . 1 .  The Uni ted  S t a t e s  of America should  immediate ly  c e a s e  and 
r e f r a i n  f  rom any  a c t i o n  r e s t r i c t i n g  a c c e s s  t o  o r  from Nicaraguan 
p o r t s ,  and ,  i n  p a r t i c u l a r ,  t h e  l a y i n g  of mines;  

B.2. The r i g h t  t o  s o v e r e i g n t y  and t o  p o l i t i c a l  independence 
possessed  by the  Repub l ic  of Nicaragua,  l i k e  any o t h e r  S t a t e  of t h e  
r e g i o n  o r  of t h e  wor ld ,  s h o u l d  be f u l l y  r e s p e c t e d  and shou ld  n o t  i n  
any way be j eopard ized  by any m i l i t a r y  and p a r a m i l i t a r y  a c t i v i t i e s  
which a r e  p r o h i b i t e d  by t h e  p r i n c i p l e s  of i n t e r n a t i o n a l  law, i n  
p a r t i c u l a r  t h e  p r i n c i p l e  t h a t  S t a t e s  should  r e f r a i n  i n  t h e i r  
i n t e r n a t i o n a l  r e l a t i o n s  from t h e  t h r e a t  o r  u s e  of  f o r c e  a g a i n s t  t h e  
t e r r i  t o r i  a l  i n t e g r i t y  o r  t h e  p o l i t i c a l  independence of any S t a t e ,  and 
t h e  p r i n c i p l e  concern ing  t h e  d u t y  n o t  t o  i n t e r v e n e  i n  m a t t e r s  w i t h i n  
t h e  domes t i c  j u r i s d i c t i o n  of a  S t a t e ,  p r i n c i p l e s  embodied i n  t h e  
Uni ted  Na t ions  C h a r t e r  and t h e  C h a r t e r  of t h e  O r g a n i z a t i o n  of  American 
S t a t e s ;  

B.3. The Uni ted  S t a t e s  of America and Nicaragua shou ld  e n s u r e  
t h a t  no a c t i o n  i s  t a k e n  which might a g g r a v a t e  o r  e x t e n d  t h e  d i s p u t e  
s u b m i t t e d  t o  the  Cour t ;  

B.4. The United S t a t e s  of America and Nicaragua shou ld  e n s u r e  
t h a t  no a c t i o n  i s  t aken  which might p r e j u d i c e  t h e  r i g h t s  of t h e  o t h e r  
P a r t y  i n  r e s p e c t  of t h e  c a r r y i n g  o u t  of whatever  d e c i s i o n  t h e  Court  
m a y  r e n d e r .  
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These d e c i s i o n s  were unanimously adop ted ,  e x c e p t  i n  r e s p e c t  of 
pa ragraph  B.2 which was adopted by f o u r t e e n  v o t e s  t o  one ( f o r  d e t a i l s  
of t h e  v o t e  and t h e  f u l l  t e x t  of t h e  o p e r a t i v e  c l a u s e  of t h e  Order ,  
s e e  p.  7 ) .  

The Court  was composed a s  fo l lows :  

P r e s i d e n t  T.O. E l i a s ,  Vice-Pres ident  J .  Sette-Camara, Judges  
M .  Lachs ,  P. Morozov, Nagendra Singh,  J . M .  Ruda, H .  Mosler ,  
S. Oda, R .  Ago, A. ~l-  ha ni, S.M. Schwebel, S i r  Robert  J e n n i n g s ,  
G .  d e  L a c h a r r i è r e ,  K. Mbaye, M .  Bedjaoui .  

J u d g e s  Mosler and S i r  Rober t  Jenn ings  appended a  j o i n t  s e p a r a t e  
o p i n i o n  t o  t h e  Order of t h e  Cour t .  Judge Schwebel,  who voted a g a i n s t  
pa ragraph  B.2 of t h e  Order ,  appended a  d i s s e n t i n g  op in ion .  (A b r i e f  
summary of t h e s e  o p i n i o n s  may be found i n  t h e  annex h e r e t o . )  

The p r i n t e d  t e x t  of t h e  Order and of t h e  o p i n i o n s  w i l l  be 
a v a i l a b l e  i n  a  few d a y s '  t ime.  (Orders  and e n q u i r i e s  should  be 
a d d r e s s e d  t o  t h e  D i s t r i b u t i o n  and S a l e s  S e c t i o n ,  O f f i c e  of t h e  Uni ted  
N a t i o n s ,  1211 Geneva 10;  t h e  S a l e s  S e c t i o n ,  Uni ted  Na t ions ,  New York, 
N.Y. 10017; o r  any s p e c i a l i z e d  bookshop.) 

An a n a l y s i s  of t h e  Order i s  a t t a c h e d  f o r  t h e  u s e  of t h e  P r e s s .  
It i n  no  way i n v o l v e s  t h e  r e s p o n s i b i l i t y  of t h e  Cour t .  It cannot  be 
quo ted  a g a i n s t  t h e  t e x t  of t h e  Opinion,  of which i t  does  n o t  
c o n s t i t u t e  a n  i n t e r p r e t a t i o n .  

A n a l y s i s  of t h e  Order 

P roceed ings  b e f o r e  t h e  Cour t  (pa ragraphs  1-9) 

I n  i t s  Order ,  t h e  Court  r e c a l l e d  t h a t  on 9 A p r i l  1984 Nicaragua 
i n s t i t u t e d  p roceed ings  a g a i n s t  t h e  United S t a t e s  o f  America, i n  
r e s p e c t  of a  d i s p u t e  concern ing  r e s p o n s i b i l i t y  for' m i l i t a r y  and 
p a r a m i l i t a r y  a c t i v i t i e s  i n  and a g a i n s t  Nicaragua.  On t h e  b a s i s  of t h e  
f a c t s  a l l e g e d  i n  i t s  A p p l i c a t i o n ,  Nicaragua r e q u e s t e d  t h e  Court  t o  
a d j u d g e  and d e c l a r e  ( i n t e r  a l i a ) :  



- t h a t  t h e  Uni ted  S t a t e s  of America had v i o l a t e d  and was 
v i o l a t i n g  i t s  o b l i g a t i o n s  t o  Nicaragua,  under s e v e r a l  
i n t e r n a t i o n a l  i n s t r u m e n t s  and under  g e n e r a l  and customary 
i n t e r n a t  i o n a l  law; 

- t h a t  t h e  Uni ted  S t a t e s  of America was under  a  d u t y  t o  c e a s e  and 
d e s i s t  immediate ly  from a l 1  u s e  of f o r c e  a g a i n s t  Nicaragua,  a l 1  
v i o l a t i o n s  of t h e  s o v e r e i g n t y ,  t e r r i t o r i a l  i n t e g r i t y  o r  
p o l i t i c a l  independence of  Nicaragua,  a l 1  s u p p o r t  of any  kind t o  
anyone engaged i n  m i l i t a r y  o r  p a r a m i l i t a r y  a c t i o n s  i n  o r  
a g a i n s t  Nicaragua,  and a l 1  e f f o r t s  t o  r e s t r i c t  a c c e s s  t o  o r  
from Nicaraguan p o r t s ;  

- t h a t  t h e  Uni ted  S t a t e s  of America h a s  a n  o b l i g a t i o n  t o  
pay Nicaragua r e p a r a t i o n  f o r  damages i n c u r r e d  by reason  of  
t h e s e  v i o l a t i o n s .  

On t h e  same d a y ,  Nica ragua  u r g e n t l y  r e q u e s t e d  t h e  Court  t o  
i n d i c a t e  p r o v i s i o n a l  measures :  

"- That  t h e  Uni ted  S t a t e s  should  immediate ly  c e a s e  and d e s i s t  
from p r o v i d i n g ,  d i r e c t l y  o r  i n d i r e c t l y ,  any  s u p p o r t  - 
i n c l u d i n g  t r a i n i n g ,  arms,  ammunition, s u p p l i e s ,  a s s i s t a n c e ,  
f i n a n c e s ,  d i r e c t i o n  o r  any o t h e r  form of  s u p p o r t  - t o  any 
n a t i o n ,  g roup ,  o r g a n i z a t i o n ,  movement o r  i n d i v i d u a l  engaged o r  
p lann ing  t o  engage i n  m i l i t a r y  o r  p a r a m i l i t a r y  a c t i v i t i e s  i n  
o r  a g a i n s t  Nicaragua;  

- That t h e  Uni ted  S t a t e s  should  immediate ly  c e a s e  and d e s i s t  from 
any m i l i t a r y  o r  p a r a m i l i t a r y  a c t i v i t y  by i t s  own o f f i c i a l ç ,  
a g e n t s  o r  f o r c e s  i n  o r  a g a i n s t  Nicaragua and from any o t h e r  u s e  
o r  t h r e a t  of f o r c e  i n  i t s  r e l a t i o n s  w i t h  Nicaragua." 

S h o r t l y  a f t e r  t h e  i n s t i t u t i o n  of t h e s e  p r o c e e d i n g s ,  t h e  Uni ted  
S t a t e s  of America n o t i f i e d  t h e  R e g i s t r y  t h a t  i t  had appo in ted  a n  Agent 
f o r  t h e  purposes  of t h i s  c a s e  and,  being convinced t h a t  t h e  Court  was 
w i t h o u t  j u r i s d i c t i o n  i n  t h e  c a s e ,  r eques ted  t h e  Cour t  t o  p r e c l u d e  a n y  
f u r t h e r  p roceed ings  and t o  remove t h e  c a s e  from t h e  l i s t  ( l e t t e r s  of 
13  and 23 A p r i l  1984) .  On 24 A p r i l ,  t a k i n g  i n t o  accoun t  a  l e t t e r  of 
t h e  same d a t e  from Nica ragua ,  t h e  Court dec ided  t h a t  i t  had t h e n  no 
s u f f i c i e n t  b a s i s  f o r  a c c e d i n g  t o  t h e  r e q u e s t  of t h e  Uni ted  S t a t e s .  

J u r i s d i c  t i o n  ( p a r a g r a p h s  10-26) 

D e c l a r a t i o n  of Nicaragua and r e q u e s t  f o r  removal from t h e  L i s t  made by 
t h e  Uni ted  S t a t e s  ( p a r a g r a p h s  10-21) 

Nicaragua c l a i m s  t o  found t h e  j u r i s d i c t i o n  of t h e  Court t o  
e n t e r t a i n  t h i s  c a s e  on t h e  d e c l a r a t i o n s  of t h e  P a r t i e s  a c c e p t i n g  t h e  
compulsory j u r i s d i c t i o n  of t h e  Cour t  under A r t i c l e  36,  paragraph 2 ,  of 



t h e  S t a t u t e  of t h e  C o u r t ,  namely t h e  D e c l a r a t i o n  made by t h e  United 
S t a t e s  of America d a t e d  26 August 1946 and t h e  D e c l a r a t i o n  made by 
Nicaragua d a t e d  24 September 1929.  Under t h e  sys tem of i n t e r n a t i o n a l  
j u d i c i a l  s e t t l e m e n t  of d i s p u t e s  i n  which t h e  consen t  of t h e  S t a t e s  
c o n s t i t u t e s  the  b a s i s  of t h e  C o u r t ' s  j u r i s d i c t i o n ,  a  S t a t e  having 
a c c e p t e d  t h e  j u r i s d i c t i o n  of t h e  Court  by a  d e c l a r a t i o n  may r e l y  on 
t h e  d e c l a r a t i o n  by which a n o t h e r  S t a t e  h a s  a l s o  a c c e p t e d  t h e  
j u r i s d i c t i o n  of t h e  C o u r t ,  i n  o r d e r  t o  b r i n g  a  c a s e  b e f o r e  t h e  Cour t .  

Nicaragua c l a i m s  t o  have recognized t h e  compulsory j u r i s d i c t i o n  
of t h e  Permanent Court  of I n t e r n a t i o n a l  J u s t i c e  by i t s  d e c l a r a t i o n  of 
24 September 1929,  which,  i t  c l a i m s ,  c o n t i n u e s  i n  f o r c e  and i s  deemed 
by v i r t u e  of A r t i c l e  36,  pa ragraph  5 ,  of t h e  S t a t u t e  of t h e  p r e s e n t  
Court  t o  be a n  a c c e p t a n c e  of t h e  compulsory j u r i s d i c t i o n  of t h a t  
C o u r t l .  

The Uni ted  S t a t e s  c o n t e n d s  t h a t  Nicaragua never  r a t i f i e d  t h e  
P r o t o c o l  of S i g n a t u r e  of t h e  S t a t u t e  of t h e  Permanent Court  of  
I n t e r n a t i o n a l  J u s t i c e ,  t h a t  Nicaragua never  became a  p a r t y  t o  t h e  
S t a t u t e  of t h e  Permanent C o u r t ,  and t h a t  c o n s e q u e n t l y  t h e  d e c l a r a t i o n  
by Nica ragua  of 1929 n e v e r  came i n t o  f o r c e  and t h a t  Nicaragua cannot  
be deemed t o  have a c c e p t e d  t h e  compulsory j u r i s d i c t i o n  of  t h e  p r e s e n t  
Cour t  by v i r t u e  of A r t i c l e  36 of i t s  S t a t u t e .  The Uni ted  S t a t e s  
t h e r e f o r e  r e q u e s t s  t h e  Cour t  t o  p r e c l u d e  any f u r t h e r  p roceed ings  and 
t o  remove t h e  c a s e  from t h e  l i s t .  

For i t s  p a r t ,  Nicaragua a s s e r t s  t h a t  i t  d u l y  r a t i f i e d  t h e  
P r o t o c o l  of S i g n a t u r e  of t h e  S t a t u t e  of t h e  Permanent Cour t ,  and s e t s  
f o r t h  a  number of p o i n t s  i n  s u p p o r t  of t h e  l e g a l  v a l i d i t y  of i t s  
d e c l a r a t i o n  of 1929. The two P a r t i e s  e x p l a i n e d  t h e i r  arguments a t  
l e n g  t h  d u r i n g  t h e  o r a l  p r o c e e d i n g s .  

The Cour t  f i n d s  t h a t  i n  t h i s  c a s e ,  t h e  q u e s t i o n  i s  whether  
Nica ragua ,  hav ing  d e p o s i t e d  a  d e c l a r a  t i o n  of accep  t a n c e  of t h e  
j u r i s d i c t i o n  of t h e  Permanent Cour t ,  can c l a i m  t o  be  a  " S t a t e  
a c c e p t i n g  t h e  same o b l i g a t i o n "  w i t h i n  t h e  meaning of A r t i c l e  36,  
pa ragraph  2 ,  of t h e  S t a t u t e ,  s o  a s  t o  invoke t h e  d e c l a r a t i o n  of t h e  
Uni ted  S t a t e s .  A s  t h e  c o n t e n t i o n s  of t h e  P a r t i e s  d i s c l o s e  a " d i s p u t e  
a s  t o  whe the r  t h e  Cour t  h a s  j u r i s d i c t i o n " ,  t h e  m a t t e r  h a s  t o  be 
s e t t l e d  by t h e  d e c i s i o n  of t h e  Cour t ,  a f t e r  having hea rd  t h e  P a r t i e s .  
The Cour t  i s  t h e r e f o r e  u n a b l e  t o  accede t o  t h e  United S t a t e s '  r e q u e s t  
summarily t o  remove t h e  c a s e  from t h e  l i s t .  

D e c l a r a t i o n  ... 

Under A r t i c l e  36,  pa ragraph  5 ,  of t h e  S t a t u t e  of t h e  Cour t ,  a  
d e c l a r a t i o n  made pursuan t  t o  t h e  S t a t u t e  of t h e  Permanent Court  which 
i s  " s t i l l  i n  f o r c e "  i s  t o  be deemed, a s  between t h e  P a r t i e s  t o  t h e  
S t a t u t e ,  t o  be a n  a c c e p t a n c e  of t h e  j u r i s d i c t i o n  of t h e  I n t e r n a t i o n a l  
Cour t  of J u s t i c e  f o r  t h e  p e r i o d  which i t  s t i l l  h a s  t o  run.  



D e c l a r a t i o n  of t h e  United S t a t e s  (pa ragraphs  22 and 23)  

The United S t a t e s  a l s o  dispute!; t h e  j u r i s d i c t i o n  of  t h e  Court  i n  
t h i s  c a s e  by r e l y i n g  on a  d e c l a r a t i o n  which i t  d e p o s i t e d  on 6  A p r i l  
1984,  r e f e r r i n g  t o  i t s  1946 D e c l a r a t i o n ,  and p r o v i d i n g  t h a t  t h a t  
D e c l a r a t i o n  " s h a l l  n o t  a p p l y  t o  d i s p u t e s  w i t h  any C e n t r a l  American 
S t a t e  o r  a r i s i n g  o u t  of o r  r e l a t e d  r o  e v e n t s  i n  C e n t r a l  America" and 
t h a t  i t  " s h a l l  t a k e  e f f e c t  immediate ly  and s h a l l  remain  i n  f o r c e  f o r  a  
p e r i o d  of two y e a r s " .  S i n c e  t h e  d i s p u t e  w i t h  Nica ragua ,  i n  i t s  
o p i n i o n ,  c l e a r l y  f a l l s  w i t h i n  t h e  terms of t h e  e x c l u s i o n  i n  t h e  
d e c l a r a t i o n  of 6 A p r i l  1984,  i t  c o n ç i d e r s  t h a t  t h e  1946 D e c l a r a t i o n  
c a n n o t  c o n f e r  j u r i s d i c t i o n  on t h e  Court  t o  e n t e r t a i n  t h e  c a s e .  For 
i t s  p a r t ,  Nicaragua c o n s i d e r s  t h a t  the d e c l a r a t i o n  of  6  A p r i l  1984 
c o u l d  n o t  have modif ied  t h e  1946 D e e l a r a t i o n  which,  n o t  having been 
v a l i d l y  t e r m i n a t e d ,  remains  i n  f o r c e .  

Conc lus ion  ( p a r a g r a p h s  24-26) 

The Court  o b s e r v e s  t h a t  i t  ought n o t  t o  i n d i c a t e  p r o v i s i o n a l  
measures  u n l e s s  t h e  p r o v i s i o n s  invoked by t h e  A p p l i c a n t  a p p e a r ,  
prima f a c i e ,  t o  a f f o r d  a  b a s i s  on wlhich i t s  j u r i s d i c t i o n  might be 
founded.  It does  n o t  now have t o  de te rmine  t h e  v a l i d i t y  o r  i n v a l i d i t y  
of t h e  d e c l a r a t i o n  of Nicaragua of 24 September 1929 and,  t h e  q u e s t i o n  
whe the r  o r  n o t  Nicaragua c o u l d  t h u s  r e l y  on t h e  Uni ted  S t a t e s  
D e c l a r a t i o n  of 16 August 1946, o r  t h e  q u e s t i o n  whe the r ,  a s  a  r e s u l t  of 
t h e  d e c l a r a t i o n  of 6  A p r i l  1984,  t h e  A p p l i c a t i o n  i s  excluded a s  from 
t h i s  d a t e  from t h e  scope of t h e  Uni ted  S t a t e s  a c c e p t a n c e  of t h e  
compulsory j u r i s d i c t i o n  of t h e  Cour t .  I t  f i n d s  t h a t  t h e  d e c l a r a t i o n s  
d e p o s i t e d  by t h e  two P a r t i e s  r e s p e c t i v e l y  i n  1929 and i n  1946 
n e v e r t h e l e s s  appear  t o  a f f o r d  a  b a s i s  on which t h e  j u r i s d i c t i o n  of t h e  
Court  might be founded. 

P r o v i s i o n a l  Measures ( ~ a r a e r a ~ h s  27-40) 

The Order s e t s  o u t  t h e  c i r c u m s t a n c e s  a l l e g e d  by Nicaragua a s  
r e q u i r i n g  t h e  i n d i c a t i o n  of p r o v i s i o n a l  measures ,  and t h e  m a t e r i a l  i t  
h a s  p rov ided  t o  s u p p o r t  i t s  a l l e g a t i o n s .  The Government of t h e  Uni ted  
S t a t e s  h a s  s t a t e d  t h a t  t h e  Uni ted  S t a t e s  does  n o t  i n t e n d  t o  engage i n  
a  d e b a t e  concern ing  t h e  f a c t s  al legled by Nicaragua,  g i v e n  t h e  absence  
of  j u r i s d i c t i o n ,  b u t  i t  h a s  a d m i t t e d  no f a c t u a l  a l l e g a t i o n s  by 
Nicaragua wha tever .  The Cour t  had a v a i l a b l e  t o  i t  c o n s i d e r a b l e  
i n f o r m a t i o n  concerning t h e  f a c t s  of t h e  p r e s e n t  c a s e ,  i n c l u d i n g  
o f f i c i a 1  s t a t e m e n t s  of Uni ted  S t a t e s  a u t h o r i t i e s ,  and h a s  t o  c o n s i d e r  
whether  t h e  c i r c u m s t a n c e s  drawn t o  i t s  a t t e n t i o n  r e q u i r e  t h e  
i n d i c a t i o n  of p r o v i s i o n a l  measures ,  b u t  i t  makes i t  c l e a r  t h a t  t h e  
r i g h t  of t h e  respondent  t o  d i s p u t e  t h e  f a c t s  a l l e g e d  must remain 
unaf f e c t e d  by i t s  d e c i s i o n .  

A f t e r  s e t t i n g  o u t  t h e  r i g h t s  which, a c c o r d i n g  t o  Nicaragua,  
shou ld  be  u r g e n t l y  p r o t e c t e d  by t h e  i n d i c a t i o n  of p r o v i s i o n a l  
measures ,  t h e  Court  c o n s i d e r s  t h r e e  o b j e c t i o n s  r a i s e d  by t h e  Uni ted  
S t a t e s  ( i n  a d d i t i o n  t o  t h e  o b j e c t i o n  r e l a t i n g  t o  j u r i s d i c t i o n )  a g a i n s t  
t h e  i n d i c a t i o n  of such measures .  

F i r s t . .  . 



F i r s t ,  t h e  i n d i c a t i o n  of p rov i s iona l  measures would i n t e r f e r e  
w i t h  t h e  n e g o t i a t i o n s  being conducted i n  t h e  contex t  of t h e  work of 
t h e  Contadora Group, and would d i r e c t l y  involve  the  r i g h t s  and 
i n t e r e s t s  of S t a t e s  no t  P a r t i e s  t o  t h i s  case ;  secondly, t he se  
nego t i a t i ons  c o n s t i t u t e d  a  r eg iona l  process  wi th in  which Nicaragua i s  
under a  good f a i t h  o b l i g a t i o n  t o  nego t i a t e ;  t h i r d l y ,  t h e  Applicat ion 
by Nicaragua r a i s e s  i s s u e s  which should more proper ly  be committed t o  
r e s o l u t i o n  by t h e  p o l i t i c a l  organs of t h e  United Nations and of t h e  
Organizat ion of American S t a t e s .  

Nicaragua d i s p u t e s  t he  relevance t o  t h i s  case  of t he  Contadora 
process  - i n  which i t  i s  a c t i v e l y  p a r t i c i p a t i n g  -, denies  t h a t  i t s  
claim could p re jud i ce  t he  r i g h t s  of o t h e r  S t a t e s ,  and r e c a l l s  previous 
d e c i s i o n s  of t h e  Court,  by v i r t u e  of which, i n  i t s  opinion,  t h e  Court 
i s  not  requi red  t o  d e c l i n e  t o  undertake an e s s e n t i a l l y  j u d i c i a l  t a s k  
merely because t h e  ques t i on  before  i t  i s  in te r twined  wi th  p o l i t i c a l  
ques t ions .  

The Court f i n d s  t h a t  t h e  circumstances r e q u i r e  t h a t  i t  should 
i n d i c a t e  p r o v i s i o n a l  measures, a s  provided by A r t i c l e  41 of t h e  
S t a t u t e ,  i n  o r d e r  t o  p,reserve t h e  r i g h t s  claimed. It emphasizes t h a t  
i t s  d e c i s i o n  i n  no way prejudges t h e  ques t i on  of i t s  j u r i s d i c t i o n  t o  
d e a l  w i th  t h e  merits of t h e  case  and leaves  unaffected the  r i g h t  of 
t h e  Government of t h e  United S t a t e s  and of t h e  Government of Nicaragua 
t o  submit arguments i n  r e spec t  of such j u r i s d i c t i o n  o r  such mer i t s .  

For t h e s e  reasons,  t h e  Court g ives  t h e  d e c i s i o n  of which t h e  
complete t e x t  i s  annexed he re to .  ' 

Operative ... 



Operat ive p a r t  of the  Order 

The COUR?, 

A. Unanimously, 

r e j e c t s  t he  reques t  made by t h e  United S t a t e s  of America t h a t  the  
proceedings on the  Applicat ion f i l e d  by t h e  Republic of Nicaragua on 
9 A p r i l  1984, and on t h e  r eques t  f i l e d  t h e  same day by t h e  Republic of 
Nicaragua f o r  t h e  i n d i c a t i o n  of p rov i s iona l  measures, be terminated by 
t h e  removal of t h e  case  from t h e  l i s t ;  

B. I n d i c a t e s ,  pending i t s  f i n a l  dec i s ion  i n  t h e  proceedings 
i n s t i t u t e d  on 9 Apr i l  1984 by t h e  Republic of Nicaragua a g a i n s t  t h e  
United S t a t e s  of America, t h e  fol lowing p rov i s iona l  measures: 

1. Unanimously, 

The United S t a t e s  of America should immediately cease and r e f r a i n  
from any a c t i o n  r e s t r i c t i n g ,  blocking o r  endangering acces s  t o  o r  
from Nicaraguan p o r t s ,  and, i n  p a r t i c u l a r ,  t he  l ay ing  of mines; 

2 .  By fou r t een  vo te s  t o  one, 

The r i g h t  t o  sovere ign ty  and t o  p o l i t i c a l  independence possessed 
by t h e  Republic of Nicaragua, l i k e  any o t h e r  S t a t e  of t h e  reg ion  
o r  of t h e  world,  should be f u l l y  respec ted  and should no t  i n  any 
way be jeopardized by any m i l i t a r y  and pa rami l i t a ry  a c t i v i t i e s  
which a r e  p roh ib i t ed  by t h e  p r i n c i p l e s  of i n t e r n a t i o n a l  law, i n  
p a r t i c u l a r  t h e  p r i n c i p l e  t h a t  S t a t e s  should r e f r a i n  i n  t h e i r  
i n t e r n a t i o n a l  r e l a t i o n s  from t h e  t h r e a t  o r  use of f o r c e  a g a i n s t  
t h e  t e r r i t o r i a l  i n t e g r i t y  o r  t h e  p o l i t i c a l  independence of any 
S t a t e ,  and the  p r i n c i p l e  concerning the  duty not  t o  i n t e rvene  

i n . .  . 

* 
Composed a s  fol lows:  P re s iden t  E l i a s ;  Vice-President Sette-Camara; -- 

Judges Lachs, Morozov, Nagendra Singh, Ruda, Mosler, Oda, Ago, El-Khani , 
Schwebel, S i r  Robert  Jennings , d.e Lacha r r i è r e ,  Mbaye, Bedjaoui.  



i n  m a t t e r s  w i t h i n  t h e  domest ic  j u r i s d i c t i o n  of a  S t a t e ,  
p r i n c i p l e s  embodied i n  t h e  United Nations C h a r t e r  and t h e  Char te r  
of t h e  Organ iza t ion  of American S t a t e s .  

FOR: P r e s i d e n t  Elias;  Vice-Pres ident  Sette-Camara; 
Judges  Lachs,  Morozov, Nagendra Singh,  Ruda, Mosler,  Oda, Ago, 
El-Khani, S i r  Robert  Jenn ings ,  de  L a c h a r r i è r e ,  Mbaye, Bedjaoui .  

AGAINST: Judge Schwebel. 

3 .  Unanimously, 

The Governments of t h e  United S t a t e s  of America and t h e  Republ ic  
of Nicaragua should each  of them e n s u r e  t h a t  no a c t i o n  of any 
k i n d  i s  t a k e n  which might a g g r a v a t e  o r  extend t h e  d i s p u t e  
submi t t ed  t o  t h e  Court .  

4.  Unanimously, 

The Governments of t h e  United S t a t e s  of America and t h e  Republic 
of Nicaragua shou ld  e a c h  of them e n s u r e  t h a t  no a c t i o n  i s  taken  
which might p r e j u d i c e  t h e  r i g h t s  of t h e  o t h e r  P a r t y  i n  r e s p e c t  of 
the  c a r r y i n g  o u t  of whatever d e c i s i o n  t h e  Court may r e n d e r  i n  t h e  
c a s e .  

C. Unanimously, 

d e c i d e s  f u r t h e r  t h a t ,  u n t i l  t h e  Court  d e l i v e r s  i t s  f i n a l  judgment i n  
t h e  p r e s e n t  c a s e ,  i t  w i l l  keep t h e  m a t t e r s  covered by t h i s  Order 
c o n t i n u o u s l y  under review. 

D. Unanimously, 

d e c i d e s  t h a t  t h e  w r i t t e n  p roceed ings  s h a l l  f i r s t  be addressed  t o  t h e  
q u e s t i o n s  of t h e  j u r i s d i c t i o n  of . the  Court t o  e n t e r t a i n  t h e  d i s p u t e  and 
of t h e  a d m i s s i b i l i t y  of t h e  A p p l i c a t i o n ;  

And r e s e r v e s  t h e  f i x i n g  of t h e  t i m e - l i m i t s  f o r  t h e  s a i d  w r i t t e n  
p roceed ings ,  and t h e  subsequent  p rocedure ,  f o r  f u r t h e r  d e c i s i o n .  



Annex t o  p r e s s  communiqué 841 18 
-- 

Summary of o p i n i o n s  appended t o  
t h e  o r d c r  o f  tlic Court  
---A - - - - - -- 

S e p a r a t e  o p i n i o n  of ,Judges !<[oslei  and S i r  Rober t  Jenn ings  

Judges  Mosler  and J e n n i n g s ,  In a s e p a r a t e  o p i n i o n ,  emphasised t h a t  t h e  
d u t i e s  t o  r e f r a i n  £rom i l l e g a l  use of f o r c e  o r  t h r e a t  of  f o r c e ,  and £rom 
i n t e r v e n t i o n  i n  t h e  a f f a i r s  of a n o t h e r  S t a t e ,  a r e  d u t i e s  which app ly  t o  
Nica ragua  a s  w e l l  a s  t o  t h e  U i i i  t ed  S t a t e s ;  and t h a t  b o t h  S t a t e s  a r e  under a n  
o b l i g a t i o n  t o  pursue  n e g o t i a t i o n s  i n  good f a i t h  i n  t h e  c o n t e x t  of r e g i o n a l  
ar rangement  S.  

L ) i s s e n t i n g  o p i n i o n  of Judge Schwebel -- ---Pm-- 

Judge Schwebel v o t e d  i n  f a v o u r  of  t h e  C o u r t ' s  r e j e c t i o n  o f  t h e  Uni ted  S t a t e s  
r eques  t t o  d i s m i s s  N i c a r a g u a ' s  c a s e  on j u r i s d i c t i o n a l  grounds ,  and v o t e d  a s  w e l l  
f o r  t h e  C o u r t ' s  i n d i c a t i o n  t h a t  the  Uni ted  S t a t e s  s h o u l d  n o t  r e s t r i c t  a c c e s s  t o  
and £rom Nicaraguan p o r t s ,  p a r t i c u l a r l y  by mine- laying.  He "empha t i ca l ly"  
d i s s e n t e d  £rom t h e  p r o v i s i o n  of  t h e   court:'^ Order  h o l d i n g  t h a t  t h e  r i g h t  t o  
s o v e r e i g n t y  and t o  p o l i t i c a l  independerice possessed  by Nica ragua  "should  be  
f u l l y  r e s p e c t e d  and s h o u l d  riot i n  any way be j e o p a r d i z e d  by any m i l i t a r y  o r  
p a r a m i l i t a r y  a c t i v i t i e s  which a r e  p r c ~ h i b i t e d  by t h e  p r i n c i p l e s  o f  i n t e r n a t i o n a l  
law". Judge Schwebel c h a r a c t e r i z e d  t l i a t  p r o v i s i o n ' s  "emphasis upon t h e  r i g h t s  
of Nica ragua  - i n  a  c a s e  i n  w11ich Nica ragua  i t s e l f  i s  charged w i t h  v i o l a t i n g  
t h e  t e r r i t o r i a l  i n t e g r i t y  and p o l i t i c a l  iiidependence of i t s  ne ighbours"  - a s  
"unwarranted" and "incompati  bl  e  w i  t l i  ttir p r i n c i p l e s  of e q u a l i t y  of S t a t e s  and 
of c o l l e c t i v e  s e c u r i  ty"  . 

Judge Schwebel obse rved  t h a t  t h e  charges  advanced by t h e  Uni ted  S t a t e s  
a g a i n s t  Nica ragua  were " O €  a  g r a v i t y  no l e s s  profound" t h a n  t h e  c h a r g e s  of  
Nica ragua  a g a i n s t  t h e  LTnited S t a t e s ,  and t h a t  l i k e  c h a r g e s  had  been made 
a g a i n s t  Nica ragua  by E 1  Çalvadcir, Honduras and Costa  Rica .  Those t h r e e  C e n t r a l  
American S t a t e s  were n o t  p a r t i e s  t o  t l i i s  c a s e .  N e v e r t h e l e s s ,  c l a i m s  t h a t  
Nica ragua  i s  v i o l a t i n g  t h e i r  s e c u r i t y  may p r o p e r l y  be  made by t h e  Uni ted  S t a t e s  
and a c t e d  upon by t h e  Cour t .  For  the  r i g h t s  a t  i s s u e  i n  t h e  c a s e  "do n o t  
depend", Judge Schwebel he  l d ,  "iipon nai-row cons i d e r a t  i o n s  of  p r i v i  t y  t o  a  
d i s p u t e  b e f o r e  t h e  Cour t .  'Chey depend upon t h e  broad c o n s i d e r a t i o n s  of 
c o l l e c t i v e  s e c u r i t y " .  Every S t a t e  lias "a l e g a l  i n t e r e s t "  i n  t h e  obse rvance  of 
t h e  p r i n c i p l e s  of c c i l l e c t i v e  s e c u r i t y .  The Uni ted  S t a t e s  a c c o r d i n g l y  was 
j u s t i f i e d  i n  i n v o k i n g  b e f o r e  t h e  Cour t  what i t  saw a s  wrongful  a c t s  of 
Nica ragua  a g a i n s t  o t h e r  C e n t r a l  American S t a t e s  "no t  because  i t  can speak  f o r  
C o s t a  R i c a ,  Honduras and E l  S a l v a d o r  b u t  because  t h e  a l l e g e d  v i o l a t i o n  by 
Nica ragua  of  t h e i r  s e c u r i t y  i s  a  v i o l a t i o n  of  t h e  s e c y r i t y  of  t h e  Uni ted   tat tes". 

Judge Schwebel d e c l a r e d  t h a t  he i r l t  a b l e  t o  v o t e  f o r  t h e  p r o v i s i o n  of  
t h e  C o u r t ' s  Order  cclncerning rnine-laying - which i s  a d d r e s s e d  o n l y  t o  t h e  
Uni ted  S t a t e s  - because  t h e  United S t a i e s  had n o t  a l l e g e d  b e f o r e  t h e  Cour t  t h a t  
Nica ragua  i s  mining t h e  p o r t s  and waters of  f o r e i g n  S t a t e s .  

Judge Schwebel s u p p o r t e d  tlie (:0ilr t \ r e j  e c t i o n  of  t h e  Uni ted  S t a t e s  
c h a l l e n g e  t o  j u r i s d i  c t i o n  hecause ,  a t  tlie s t a g e  of  i n d i c a t i o n  of p r o v i s i o n a l  
measures ,  a l 1  Nica ragua  had t o  do was t o  inake o u t ,  pr ima f a c i e ,  a  b a s i s  on 
which t h e  C o u r t ' s  j u r i  s d i c t i o r i  inight he foilnded. 




