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L'affaire relative à des Actions armées frontalières el fransfrorrtiilières (Nico- 
ragtra c. Honduras), inscrite au rôle général de la Cour sous le numéro 74 
le 28 juillet 1986. a fait l'objet d'un arrêt rendu le 20 décembre 1988 portant sur 
la compétence de la Cour et la recevabilité de la requête (Acfions armées 
fronrnlières et rransfron~alières (Nicaragr~a c. Ho~rd~rras), compétence et receva- 
bilité, arrêt, C I J .  Reci'eil 1988, p. 69). A la suite du désistement du gouverne- 
ment demandeur, elle a été rayke du rôle par ordonnance de la Cour du 27 mai 
1992 (Actions artnées fror~talières et rranrfrontitlières (Nicaragiin c. Hundr~ras), 
ordorinance du 27 mai 1992, C.I.J. Rec~ieil 1992, p. 222). 

Les pièces de procédure écrite et les plaidoiries relatives à cette affaire 
sont publiées dans l'ordre suivant: 

Volume 1. Requéte introductive d'instance du Nicaragua; mémoire du Hon- 
duras; contre-mémoire du Nicararua; demande en indication de mesures - 
conservatoires du Nicaragua. 

Volume II. Procédure orale; documents présentés A la Cour après la fin de la 
procedure écrite; correspondance. 

Dans les références, les chiffres romains gras indiquent les volunies de la 
nrésente édition. La oaeinatiort et les renvois des oièces de procédure et des 
comptes rendus des iugences ont été modifiés en'conséquènce. 

Ni la typographie ni la présentation ne sauraient étre utilisées aux fins de 
l'interprétation des textes reproduits. 

The case concerning Border and Transborder Armed Actions (Nicaragua 
v. Ilondurus), which was entered on the Court's General List on 28 July 1986 
under Number 74, was the subject of a Judgment delivered on 20 Decem- 
ber 1988 concerning the jurisdiction of the Court and the admissibility of 
the Application (Border and Transborder Armed Acrions (Nicarngtin v. Hon- 
dtrras), Jurisdicrion and Adr~~issibility, Jirdgment, I.C.J. Reporrs 1988, p. 69). 
Following discontinuance by the Applicant Government. the case was re- 
moved from the list by an Order of the Court of 27 May 1992 (Border and 
Transborder Arn~ed Acrions (h'icaragtia v. Honduras), Order of 27 May 1992, 
I.C.J. Reports 1992, p. 222). 

The pleadings and oral arguments in the case are being published in the 
following order: 

Volume 1. Application instituting proceedings of Nicaragua: Memonal of 
Honduras; Counter-Memorial of Nicaragua; request for the indication of 
provisional measures of Nicaragua. 

Volume II. Oral Arguments; Documents submitted to the Court after the 
closure of the written proceedings; Correspondence. 

In infernal referenccs. bold Roman numerals are used to refer to Volumes 
of this edition. The and the cross-references in the pleadings and 
in the verbatim records of the hearings have been altered consequently. 

Ncither the typography nor the presentation may be used for the purpose 
of interpreting the texts reproduced. 
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REQUÊTE INTRODUCTIVE D'INSTANCE 
PRÉSENTÉE PAR LE GOUVERNEMENT 

D U  NICARAGUA 

APPLICATION INSTITUTING 
PROCEEDINGS SUBMITTED BY THE 

GOVERNMENT OF NICARAGUA 



MINISTERIO DEI. EXTERIOR, 
MANAGUA, 
NICARAGUA. 

25 July 1986. 

To the Reeistrar of the International Court of Justice. the undersianed 
being duly auihorized by the Republic of Nicaragua and being the ~ m b à s s a -  
dor of the Republic of Nicaragua accredited at The Hague: 

I h:ivc ihe Iionuur 10 rcfcr 181 ihc provisiuiii uf ArIicIc XXXI ut thr .  11:8ct i>I 
Ho-oli and 10 the I>c~l.trni~ons ni;ide hy the Republic i ) f  Nic:~rigun ancl hv 
the Kciluhlis <i f  Il,oiidur;is r c~oc i l ive l~ .  ;icceniine ihe iuri~dictiun i ~ f  the 
Court as provided for in ~ r t i c l é  36, pa;agraphs 1 and 2,'respectively of the 
Statute of the International Court of Justice and, by virtue of the consent to 
the jurisdiclion based upon those instruments, either jointly or separately, to 
submit. in accordance with Article 40 of the Statute and Article 38 of the 
Rules of Court, an Application instituting proceedings in the name of the 
Republic of Nicaragua aeainst the Republic of Honduras on the following 

1. STATEMENT OF FACTS 

1. The Somoza Réeime was overthrown bv revolutionarv forces in Julv 
1979. 2nd n ncu Gi>vernnisiii was inst:illcd in  Nic;iragua 

?. Memhers 01 thc mili1;iry ;ind parnmilitilr) hircci of the ~lepu\erl pivcrn. 
ment fled to neiehbourina c-ountri-es. Manv of  these ex-national euardsmen 
sought refuge in kondurasfrom whcncc théy launched armed attacks against 
the territory of Nicaragua. 

3. At first, these armed attacks consisted of sporadic forays into Nicara- 
guan territory with the object of rustling cattle and pillaging peasant commu- 
nities. 

4. In the course of 1980, the attacks became more frequent and acquired a 
more political and military objective. Government installations wcre destroyed 
and military patrols ambushed. At the lime Nicaragua was in the midst of a 
literacy campaign that involved hundreds of thousands of people, mostly 
young students. They became targcts of the armed bands and many were 
murdered or kidnapped. 

5. All of these activities were reported to the Honduran Government by 
means of diplomatic notes immediately. 

6. In 1981. the character and the comoosition of the armed bands started 
to change. They were better equipped and trained: their organization became 
more of a military nature and the size of the armed bands increased. It was 
hecoming apparent to the Nicaraguan Government that they could not 
operate with such freedom without the complicity or at least the indifference 
of the Honduran authorities. 

7. On April 19, 1981, Nicaraguan border patrols captured two members of 
the Honduran armed forces inside Nicaraguan territory. They confessed that 
the purpose of their mission was 10 gather intelligence information to be used 
by the armed bands attacking Nicaragua. 
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6 .  These activities were the ohject of strong protest notes by the Nicara- 
guan Government to  the Honduran authorities. 

9. O n  May 13, 1981, the Head of Statc of Nicaragua mct with the Presi- 
dent of Honduras in the border ~ o s t  of El Guasaule. At  that meeting the 
Il.>nJur;iii : ~ i i t l i i i r i t i r . \  ni:~ilc coiiiiiiitniciitx t c i  hclp ,i,<p il12 .trincd incuriiwi, 
iiii,~ hic.ir:~iii.t iii;adc hc11I1 hy ihe \ c ~ i i i t ~ ~ i > L . i  ~ r i i i c d  hcaiidh :in* hv e l c i ~ ~ c i i t ~  cd 
the  ond dur an army. 

10. Unfortunately, the commitmcnts made in the mccting of Hcads of  
State were ignored hy the Honduran authorities. 

I I .  By the end of 1981 and the beginning of 1982, the armed attacks 
incrcased to  such an  extent in thc Nicaraguan territory bordering Honduras 
that much of the civilian population in that area had tu he çvacuaicd. 

12. This situation led the Nicaraguan Government to  request an urgent 
mccting of the Security Council of the Uniied Nations on April 1982. On that 
occasion the United States vetoed a resoluiion concerning questions of prin- 
ciple. 

13. Since 1982 to  the Drcscnt. thc atiacks from Honduras havc consistcntlv 

15,0(10 men. 
14. Public statemeiits by Honduran authorities at the highcsi lcvcl con- 

firm that the co~lrra forces operate with the knowledge and assistance of  the 
Honduran Government. 

15. President José Azcona Hoyos of Honduras stated in a press confe- 
rence in April 1986. that the Government of Honduras could wiihdraw the 
coiirras from Honduran territory and that thcy had "the capacity of doing it 
immediatelv". 

16. The ~ r e s i d e n t  of the Honduran Congress has publicly acknowledged 
that the corltras are based on Honduran territory and that this is donc in order 
to hack the struggle against thc "Marxist-~eni i is ts  of Nicaragua". 

17. Thc contra forccs operate in such an opcn fashion in Honduras and in 
such numbers, ihat the ex-Recior of ihc National University o l  Honduras. 
Dr. Arturo Jorge Reina, has statcd thal in Honduras "therc a rc  threc armies: 
the Honduran. the United States army, and the army of the Nicaraguan 
COIII~BS". 

18. United States governmcni officials. among them the Secretary of  
Delense. have made public siaicmenis to the effect that the coirrrii forces 
operate inside Honduras with the Honduran authorities' knowledge and 
tolerance. 

IL). Aoart from aidine and abettine the contras. the Honduran miliiarv forces 
havc diréctly participared in militaTy attacks on Nicaragua and ha& given 
vital intelligence and logistical support tu the contras. Some examplcs o f  thesc 

~ ~ 

acts are:  

- April 4, 1982: three squadrons of ihe Honduran army froni the military 
Company stationed in the border area o f  .'El Guasaule" in full army uni- 
form penetrated Nicaraguan tcrriiory in the area of "La Ceiba". situated 
5 kilometres wcst of Somitillo. and proceeded to  kidnap 21 pensants from 
ihat sector. T h e  peasants were taken 10 the Honduran city of Choluteca. 

- lune  5, 1983: in the sector called "El Porvenir". situated 16 kilometres 
northeast of Jalapa. Nicaragua. a force of about 600 corrrriis penctrated 
Nicaraguan territory with protective cuver fire of cannon and mortar 
[rom the Honduran army. Membcrs of the Honduran army look part with 
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the contra force in the incursion into Nicaraguan tcrritory. Twenty Nica- 
raguans lost their lives in this operation. - Octobcr 3, 1983: the Nicaraguan army downed a military airplane that 
was transporting mililary supplies to the conrnis in the sector of "Los 
Ccdros", 25 kilometres north of the Rio Blanco, inside Nicaragua. The 
aircraft was a Douglas DC-3C that had taken off from the airstrip "El 
Aguacate", in Czitacamas, Department of Olancho, in Honduras. The air- 
craft was piloted by ex-army officers of the Somoza guardia nacional. 
Three of them were captured, and confessed the assistance given by the 
Honduran army. 

- February 3. 1984: four aircraft of the Push and Pull type approached from 
Honduran territory and attncked a military unit of the Nicaraguan army 
in the sector of  Manazanillo. Department of Cliinandega. The airplanes 
withdrew after the attack into Honduran tçrritory. - April 18, 1985: thrcc combat planes of  the Honduran airforce attacked 
and sank a Nicaraguan coast guard boat 10 miles southwest of Cape 
Gracias a Dios in Nicaragua's sovereign and jurisdictional waters. This 
attack left one dead and one missing. 

- March 14. 1986: three detachments of corilras of approximately 60 men 
each. made an incursion in10 Nicaraguan territory in the sector of the 
border pass of  La Fraternidad. located on the Pan-American highway. 
The attack was against the Nicaraguan customs house. The Honduran 
army gave support lire to the attack with mortars and rifles. 

20. The Honduran Govcrnnicnt has also used the threat of force against 
Nic;iragua not cinly in words but also in facts. Sirice 1981 they have con- 
structed military airports, naval bases and other militsry infrastructure along 
thc border with Nicaragua, and have continuously held manœuvres with the 
United States Arniy with the express object of intimidating Nicaragua. 

II .  LEGAL GROUNDS ON WHICI1 THE C L A ~ M  IS BASED 

21. On  the basis of the abovç statement of facts, Nicaragua claims that 
Honduras has incurred leg.zl responsibility for the breach of major obliga- 
tions arising under the United Nations Charter and other multilateral trefz- 
lies, and also from the hrczich of certain well-estahlished obligations of cus- 
tomary internalional law. The particular legal grounds on which Nicaragua 
bases ils claims arc as follows. 

1. Brencha of the Charter of the U,iiie<l Natioils 

22. The facts on which Nicaragua relies disclose serious and persistent vio- 
lations of the provisions of the llnited Nations Charter. Article 2. paragraph 4. 
according to which al1 Membeis of the United Nations shall refrain in their 
international relations from the threat or  use of force against the terri1ori;il 
intcgrity or political independence of any State. The conduct of Honduras (as 
described above) involvcs both the use of force and the threat of force. In 
particular both the direct attacks by elements of the Honduran armed forces 
and the assistance provided tci the somocista armed bands in their attacks on 
the territorv of Nicaragua and ils civilian oooulation constitute the use of force . . 
.ig.iin\t Ilic:zri~guiz. In ;z~l.liiion. ins Cio\crnnir.nt ci t  tlcindur.i\ hy inï:iii> < i f  mili- 
t:ir) rnizlicïuvrci ;ind :issociatecl acii,,itics in roiilunciion i\.ith thc .irmcJ forces 
ol  thc IJiiitcJ Stnics Ii:is uscd the thrctit < i f  forcc :is;iinst 3ic:trizgu~. 
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2. Breaches r,f the Churrer of rhe Organizalion of American Sfarer 

23. The acts of Honduras (as described above) constitute serious and 
persistent violations of the provisions of Article 18 of the Charter of the 
Oreanization of American States. accordine to which Honduras is under the - - 
obligation not to intervene directly or indireçtly for any reason whatsoever 
in the infernal or  external affairs of Nicaragua, whether by armed force or  
bv anv othcr form of interferencc or altemoïid threat against the orrsonality . . - 
< i f  Sis:~r;agi~.i < I I  .igiiist I I >  ~ O I I I I C ~ I I .  cc~in<imic or su l tu r ; i l  c l c n i ~ n i ~  

24. The a i !  1-l,indiir:ii ;il,o i n \ a i l \ c .  ,crir>us nnJ p~.r\i\tcnl \i<,l;ition~ oi  
t h<  nri~i.i\ions o i  r\rti;lc ?Ir i,f thc Charter of thr.  Or~anizstii,n ui 4meric;in 
~ t a t è s ,  according to which the territory of Nicaraguais inviolable and mus1 
no1 be subjected to military occupation or othcr forcible measures, directly or 
indirectly, on any grounds whatever, 

3. Breoches of Ihe American Treory for rhe Pracefirl Serrlemenr [of Dkpiires] 
(PUCI B U ~ O ~ ~ )  

25. The acts of Honduras (as described above) constitute further serious 
and persistent violations of the provisions of Article 1 of the American Treaty 
for the Peaceful Settlement of Disputes ("Pact of Bogota"), according to 
which Honduras is under an obligation to abstain from the threat or use of 
force, or any coercion, as a means of settling disputes. 

4. Breoches of rhe Obligation of Cusromnry lnlernarional Law Nol ru 
lnrervene in the Affairs of Anorher Srare 

26. A significant element in the conduct of lionduras in the relevant period 
(as described above) has been the Dattern of assistance to and toleration of 
the violent actions of armed band; of somocistas operating against Nicara- 
gua from bases within Honduras. The conduct of Honduras in this respect 
involves serious and oersistent violations of the well-established obligation of 
customary internatiokl law not to intervene in the affairs of ~ i c a r c u a .  The 
serious character of the violations is enhanced by the publicly proclaimed 
objective of the contras and their supporters in Honduras to overihrow the 
Governmenl of Nicaragua. 

5. Breaches of rhe Obligation of C~rsromary Inler~~alional Law Nor Io Use 
Force oguinsl Anolher Srare 

27. The nolicv of assistance to the armed bands of somocistas adonted bv 
Honduras iAvol;es bre&hes of the obligation of customary internatidna1 la; 
not to use forcç aaainst another State: and so also the direct attacks against 
Nicaragua by thearmed forces of Honduras constitutc serious breaches of 
this same obligation. 

6. Breaches of rhe Obligarion of Cirstomary Inlerrirrrional Law Nor lu 
Violore the Sovereignry of Anorher Srare 

28. The direct attzicks carricd out against Nicaragua by the armed forces 
of Honduras (as descrihed above) constitute breaches of the obligation no1 
to violate the sovereignty of another State. Morcovcr, certain attacks have 
involved the brutal kidnapping of Nicaraguan citizens hy Honduran armed 
forces, as, for example. during the incursion by Honduran forces on April 4, 
1982. 
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7. Breaches of lhe Obligation of Cuslomary lnfernational Law Nol IO Kill, 
Worrnd or  Kidnap the Citizens of OOther Slares 

29. The conduct of Honduras (as described above) constitutes serious and 
persistent breaches of the obligation under customary international law not 
to kill, wound or kidnap the citizens of other States. 

III. THE NATURE OF THE CLAIM 

30. On the basis of the foreeoine statemenl of facts and considerations of - 
law. Niziîr~gu:~. rcservirig tlic rishi 10 supplcni~.itt or  to ariicnd this Aplilica- 
ticln : tnJ  whlcct 1.1 ihr: prc,cnt.iiii>n ic i  th i .  Ciiuri of the r~.lvi.;int c\idr.nc~. .in.l 
legal argument, requesis the Court to adjudge and declars as follows: 

(a) that the acts and omissions of Honduras in the material period coitstitule 
breaches of the various obligations of customary international Iaw and 
the treaties specified in the body of this Application for which the Repub- 
lic of Honduras bears legal responsibility; 

(b) that Honduras is under a duty immediately 10 cease and to refrain from 
al1 such acts as may constitute breaches of the foregoing legal obliga- 
tions; 

(c) that Honduras is under an cibligation to make reparation to the Republic 
of Nicaragua for al1 injury caused to Nicaragua hy the breaches of obliga- 
tions under the pertinent rules of customary international law and treaty 
provisions. 

31. Nicaragua reserves the right to present a request that the Court indi- 
cale interim measures of prolrction. 

32. The Government of Nicaragua has designated the undersigned as ils 
Agent for the purposes of these proceedings. All communications relating to 
this case should be sent to the Embassy of the Republic of Nicaragua, The 
Hague, Wattstraat 19. 

Respectfully submitted, 
(Signrd) Carlos ARGÜELLO G6,wEZ, 

Agent of the Republic 
of Nicaragua. 


