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Applicability of the Obligation to Arbitrate under
Section 21 of the United Nations Headquarters Agreement
of 26 June 1947

The Court delivers its Adviscory Opinion

The following information is made available to¢ the Press by the
Registry of the International Court of Justice:

Today, 26 April 1988, the International Court of Justice delivered a
unanimous Advisory Opinion in the case concerning the Applicabiiity of
the Obligation to Arbitrate under Section 2i of the United Nations
Headquarters Agreement of 26 June 1947. Tt has delivered this Advisory
Opinion, after the application of an accelerated procedure, in response
te a request submitted by the General Assembly of the United Nations
under resolution 42/229 B, adopted on 2 March 1988,

In its decision, delivered at a public sitting, the Court has given
its opinion that the United States of America is under an obligation, in
accordance with section 21 of the United Nations Headquarters Agreemeut,
tc enter into arbicration for the settlement of a dispute between itself
and the United Natiouns.

The Court was composed as follows: President Ruda;
Vice-President Mbaye; Judges Lachs, Nagendca Singh, Elias, Oda, Ago,
Schwebel, Sir ERobert Jeﬁﬁfﬁgg, Bed jaoui, Ni, Evenseu, Tarassov, Guillaume
and Shahabuddeen.

Judge Elias appended a declaraticn to the Adviseory Opinion.
Judges Gda, Schwebel and Shahabuddeen appended separate opinions,

(The declaration and separate opinions are briefiv summarized at the
end of the attached annex.)



The General Assembly's request had arisen from the situation which
had developed following the signing of the Anti-Terrorism Act adopted by
the United States Congress in December 1987, a law which was specifically
aimed at the Palestine Liberation Organization and inter alia declared
illegal the establishment or maintenance of an office of the Organization
within the jurisdiction of the United States. The law thus concerned in
particular the office of the PLO Observer Mission to the United Nationms,
established in New York after the General Assembly had conferred observer
status on the PLO in 1974, The maintenance of the office was held by the
Secretary—General of the United Nations to fall within the ambit of the
Headquarters Agreement concluded with the United States on 26 June 1947,

Alluding to reports submitted by the Secretary-General of contacts
and conversations he had pursued with the United States Administration
with a view to preventing the closure of the PLO office, the General
Assembly put the following question to the Court:

"In the light of facts reflected in the reports of the
Secretary—General, is the United States of America, as a party
to the Agreement between the United Nations and the
United States of America regarding the Headquarters of the
United Nations, under an obligation to enter into arbitration
in accordance with section 21 of the Agreement?”

The relevant part of section 21 referred to in the question is
transcribed in the analysis annexed hereto.

The printed text of the Advisory Opinion will become available
in a few weeks' time (orders and enquiries should be addressed to
the Distribution and Sales Section, Office of the United Nations,
1211 Geneva 10; the Sales Section, United Nations, New York, N.Y.
10017; or any apppropriately specialized bookshop).

An analysis of the Advisory Opinion is given below: this has
been prepared by the Registry for the use of the press and in no way
involves the responsibility of the Court, It cannot be quoted
against the text of the Opinion, of which it does not counstitute an
interpretation.



Analysis of the Advisory Opinioa

Submission of the request and subsequent procedure (paras. 1-6)

The question upon which the Court's advisory opinicn had been sought
was contained in resolution 42/229 B of the United Natious
General Assembly, adopted on 2 March 1988. This resoiutiom read in full
as follows:

"The General Assembly,

Recalling its resolution 42/210 B of 17 December 1987 and
bearing in mind its resolution 42/229 A above,

Having considered the reports of the Secretary-General of
10 and 25 February 1988 [A/42/915 and Add.1],

Affirming the position of the Secretary-General that a
dispute exists hbetween the United Nations and the host country
concerning the interpretation or application of the Agreement
between the United Nations and the United States of America
regarding the Headquarters of the United Nations, dated
26 June 1947 [see resolution 169 (II)], and noting his
conclusions that attempts at amicable settlement were
deadlocked and that he had invoked the arbitration procedure
provided for in section 21 of the Agreement by nominating an
arbitrator and requesting the host country to nominate i%s own
arbitrator,

Bearing in mind the constraints of time that require the
immediate implementation of the dispute settliement procedure in
accordance with section 21 of the Agreement,

Noting from the report of the Secretary-General of
10 February 1988 [A/42/915] that the United States of America
was not in a position and was not willing to enter formally
inte the dispute settlement procedure under section 21 of the
Headquarters Agreement aud that the United States was still
evaluating the situation,

Taking into account the provisions of the Statute of the
International Court of Justice, in particular Articles 41 and
68 thereof,

Decides, in accordance with Article 96 of the Charter of
the United Nations, to request the International Court of
Justice, in pursuance of Article 65 of the Statute of the
Court, for an advisory opinion orn the following question,
taking ianto account the time comnstraint:

'In the light of facts reflected in the reports of
the Secretary-General [A/42/915 and Add.1], is the
United States of America, as a party to the Agreement
between the United Nations and the United States of
America regarding the Headquarters of the United Nations
[see resolution 169 (II)], under an obligation tc enter
into arbitration in acccrdance with sectisn 21 of the
Agreement?'”



In an Order dated 9 March 1988 the Court found that an early answer
to the request would be desirable (Rules of Court, Art. 103), and that
the United Nations and the United States of America could be considered
likely to furnish information on the question (Statute, Art. 66,
para. 2), and, accelerating its procedure, fixed 25 March 1988 as the
time—1limit for the submission of a written statement from them, or from
any other State party to the Statute which desired to submit one.
Written statements were received from the United Natioms, the
United States of America, the German Democratic Republic and the Syrian
Arab Republic. At public sittings on 11 and 12 April 1988, held for the
purpose of hearing the comments of any of those participants on the
statements of the others, the Court heard the comments of the Legal
Counsel of the United Natioms and his replies to questions put by certain
Members of the Court. None of the States having presented written
statements expressed a desire to be heard. The Court also had before it
the documents provided by the Secretary-General in accordance with
Article 65, paragraph 2, of the Statute.

Events material to the qualification of the situation (paras. 7-22)

In order to answer the question put to it, the Court had first to
consider whether there existed between the United Nations and the
United States a dispute as contemplated by section 21 of the Headquarters
Agreement, the relevant part of which was worded as follows:

"(a) Any dispute between the United Nations and the
United States concerning the interpretation or application
of this agreement or of any supplemental agreement, which
is not settled by negotiation or other agreed mode of
settlement, shall be referred for final decision to a
tribunal of three arbitrators, one to be named by the
Secretary—General, one to be named by the Secretary of
State of the United States, and the third to be chosen by
the two, or, if they should fail to agree upon a third,
then by the President of the International Court of
Justice.”

For that purpose the Court set out the sequence of events which led first
the Secretary—-General and then the General Assembly to conclude that such
a dispute existed.

The events in question centred round the Permanent Observer Mission
of the Palestine Liberation Organization (PLO) to the United Nations in
New York. The PLO had on 22 November 1974 been invited, by General
Assembly resolution 3237 (XXIX), to "participate in the sessions and the
work of the General Assembly in the capacity of observer”. It had
consequently established an observer mission in 1974 and maintained an
office in New York City outside the United Nations Headquarters District.

In May 1987 a Bill had been introduced into the Senate of the
United States, the purpose of which was "to make unlawful the
establishment and maintenance within the United States of an office of
the Palestine Liberation Organization”; section 3 of that Bill provided
inter alia that it would be unlawful after its effective date:



"notwithstaunding any provision of the law to the ccatrary, tc
establish or mafintain an office, headquarters, premises or
other facilities or establishments within the jurisdictiou of
the United States at the behest or direction of, cr with funds
provided by the Palestine Liberation Organizatioa ...~

The text of that Bill became an amendment, presented in the Senate in the
autumn of 1987, to the “"Foreigu Relations Authorizacion Act, Fiscal Years
1988 and 1989". From the terms of that amendment it appeared that the
United States Government would, if the Bill became law, seek to close the
office of the PLO Observer Mission. On 13 October 1987 the
Secretary—General accordingly emphasized, in a letter to the

United States Permanent Representative to the United MNations, that the
legislation contemplated ran counter to obligations arising from the
Headquarters Agreement, and the following day the PLO Observer brought
the matter to the attention of the United Nations Committee on Relations
with the Host Country. On 22 October a spokesman for the
Secretary-General issued a statement to the effect that sections 11-13 of
the Headquarters Agreement piaced a treaty obligation on the

United States to permit the personnel of the Mission to enter and remain
in the United States in order to carry out their official functions.

The report of the Committee on Relations with the Host Country was
placed before the Sixth Committee of the General Assembly on
24 November 1987. Duriang consideration of that report the Representative
of the United States noted:

"that the United States Secretary of State had stated that the
closing of that mission would constitute a violation of

United States obligation under the Headquarters Agreement, and
that the United States Governrent was strongly opposed to it;
moreover the United States Representative to the United Nations
had given the Secretary-General the same assurances”.

The position taken by the Secretary of State, namely that che
United States was

"under an obligation tc¢ permit PLO Observer Mission personnel
to enter and remain in the United States to carry out thelr
of ficial functions ar United Nations Headquarters”,

was also cited by another representative and confirmed by the
Representative of the Uaited States.

The provisicns of the amendment referred to above became
incorporated into the United States “"Foreign Relations Authorization Act,
Fiscal Years 1988-1989" as Title X, the "Anti-Terrorism Act of 1987". At
the beginning of December 1987 the amendment had not yet been adopted by
Congress. On 7 December, in anticipation of such adoption, the
Secretary—General reminded the Permanent Representative of the
United States of his view that the United States was under a legal



obligation to maintain the longstanding arrangements for the PLO Observer
Mission and sought assurances that, in the event the proposed legislation
became law, those arrangements would not be affected.

The House and Senate of the United States Congress adopted the
Anti-Terrorism Act on 15-16 December 1987, and the following day the
General Assembly adopted resolution 42/210 B whereby it called upon the
host country to abide by its treaty obligations and to provide assurance
that no action would be taken that would infringe on the arrangements for
the official functions of the Mission.

On 22 December the Foreign Relations Authorization Act,
Fical Years 1998-1989, was signed into law by the President of the
United States. The Anti-Terrorism Act forming part thereof was,
according to its own terms, to take effect 90 days later. In informing
the Secretary-General of this development, the Acting Permanent
Representative of the United States, on 5 January 1988, stated that:

"Because the provisions concerning the PLO Observer
Mission may infringe on the President's constitutional
authority and, if implemented, would be contrary to our
international legal obligations under the United Natiomns
Headquarters Agreement, the Administration intends, during the
ninety-day period before this provision is to take effect, to
engage in consulations with the Congress in an effort to
resolve this matter.”

The Secretary-General responded, however, by observing that he had not
received the assurance he had sought and did not consider that the
statements of the United States enabled full respect for the Headquarters
Agreement to be assumed. He went on:

"Under these circumstances, a dispute exists between the
Organization and the United States concerning the
interpretation and application of the Headquarters Agreement
and I hereby invoke the dispute settlement procedure set out in
section 21 of the said Agreement.”

The Secretary-General then proposed that negotiations should begin in
conformity with the procedure laid down in section 21.

While agreeing to informal discussions, the United States took the
position that it was still evaluating the situation which would arise
from the application of the legislation and could not enter into the
dispute settlement procedure of section 21. However, according to a
letter written to the United States Permanent Representative by the
Secretary-General on 2 February 1988:



"The section Z1 procedure is the only legal remedy
available to the United Nations in this matter and ... the time
is rapidly approaching when I will have no alternative but to
proceed either together with the United States within che
framework of section 21 of the Headquarters Agicement or by
informing the General Assembly of the impasse that has been
reached.”

On 11 February 1988 the Legal Counsel of the United Nations informed the
Legal Adviser of the Department of State of the United Nstions' choice of
its arbitrator, in the event of an arbitrsiion under section 21, and, in
view of the time constraints, urged him to inform the United Nations as
soon as possible of the United States' checice. No communication in that
regard was however received from the United States.

On 2 March 1988 the General Assembly adopted two resolutions on the
subject. In the first, resclution 42/229 A, the Assembly, inter alia,
reaffirmed that the PLO should be enabled to estabiish and maintszin
premises and adequate facilities for the purpeses of the
Observer Mission; and expressed the view that the application of the
Anti-Terrorism Act in a manner inconsistent with that veaffirmation would
Le contrary to the international legal obligations of the United States
under the Headquarters Agreement, and that the dispute-settlement
procedure provided for in sectlon 21 should be set in operation. The
other resolution, 42/229 B, already cited, requested an advisory opinion
of the Court. Although the United States did not participate in the vote
on either resolution, its Acting Permanent Representative afterwards made
a statement pointing out that his Government had made no fimal decision
concerning the application or enforcement of the Anti-Terrorism Act with
respect to the PLO Mission and that it remained its intention "to find an
appropriate resoluticn of this problem in light of the Charter of the
United Nations. the Headquarters Agreement, and the laws of the
United States”.

Material events subsequent to the submission of the request (paras. 23-32)

The Court. while nnting that the Genersl Assembly had requested it
to give its opinion "in the light of facts reflected in the reports”
presented by the Secretary—General prior to 2 March 1988, did not
consider in the circumstances that that form of words required it to
close its eyes to relevant events subsequent to that date. It therefore
took into account the following developments, which had ccecurred after
the submission of the request.

On 11 March 1988, the United States Acting Permanent Representative
informed the Secretarv-General that the Attorney-General had determined
that the Anti~-Terrorism Act required him to close the offirce cf the PLO
Observer Missicn, but that, if legal actions were needed tc ensure
compliance, no further actions to close it would be taken

"pending & decision in such litigation. Under the circumstances,
the United States believes that submission of this matter to
arbitration would not serve a useful purpose”.

The Secretary-Generzl took strong issue with that viewpoint in s letter
of 15 March. Meanwhile the Attorney-General, in a letter of 11 March,
had warned the Permznent Observer of the PLO that, as of 21 March, the
maintenance of his Mission would be unlawful. Since the PLO Misslion took



no steps to comply with the requirements of the Anti-Terrorism Act, the
Attorney—-General sued for compliance in the District Court for the
Southern District of New York. The United States' written statement
informed the Court, however, that no action would be taken

"to close the Mission pending a decision in that litigation.

Since the matter is still pending in our courts, we do not
believe arbitration would be appropriate or timely."

Limits of the Court's task (para. 33)

The Court pointed out that its sole task, as defined by the question
put to it, was to determine whether the United States was obliged to
enter into arbitration under section 21 of the Headquarters Agreement.

It had in particular not to decide whether the measures adopted by the
United States in regard to the PLO Observer Mission ran counter to that
Agreement.,

Existence of a dispute (paras. 34-44)

Given the terms of section 21 (a), quoted above, the Court was
obliged to determine whether there existed a dispute between the
United Nations and the United States and, if so, whether that dispute
concerned the interpretation or application of the Headquarters Agreement
and had not been settled by negotiation or other agreed mode of
settlement.

To that end, the Court recalled that the existence of a dispute,
that is to say, a disagreement on a point of law or a conflict of legal
views or interests, is a matter for objective determination and cannot
depend upon the mere assertions or denials of parties. In the present
case, the Secretary-General was of the view, endorsed by the General
Assembly, that a dispute within the meaning of section 21 existed from
the moment the Anti-Terrorism Act was signed into law and in the absence
of adequate assurances that the Act would not be applied to the
PLO Observer Mission; he had moreover formally contested the consistency
of the Act with the Headquarters Agreement. The United States had never
expressly contradicted that view, but had taken measures against the
Mission and indicated that they were being taken irrespective of any
obligations it might have under that Agreement.

However, in the Court's view, the mere fact that a Party accused of
the breach of a treaty did not advance any argument to justify its
conduct under international law did not prevent the opposing attitudes of
the parties from giving rise to a dispute concerning the treaty's
interpretation or application. Nonetheless, the United States had during
consultations in January 1988 stated that it “"had not yet concluded that
a dispute existed” between it and the United Nations, "because the
legislation in question had not yet been implemented”, and had
subsequently, while referring to "the current dispute over the status of
the PLO Observer Mission”, expressed the view that arbitration would be
premature. After litigation had been initiated in the domestic courts,
its written statement had informed the Court of its belief that
arbitration would not be "appropriate or timely”.



The Court could not allow considerations as to what might be
"appropriate” to prevall over the obligations which derived from
section 21. Moreover, the purpose of the arbitration proccedure
thereunder was precisely the settlement of disputes between the
United Nations and the host country without any prior recourse to
municipal courts. Neither could the Court accept that the undertaking
not to take any other action to close the Mission before the decision of
the domestic court had prevented a dispute from arising.

The Court deemed that the chief, if not the sole, objective of the
Anti-Terrorism Act was the closure of the office of the PLO Observer
Mission and noted that the Attorney—General considered himself under an
obligation to take steps for that closure. The Secretary-General had
consistently challenged the decisions first contemplated and then taken
by the United States Congress and Administration. That being so, the
Court was obliged to find that the opposing attitudes of the
United Nations and the United States showed the existence of a dispute,
whatever the date on which it might be deemed to have arisen.

Qualification of the dispute (paras. 46-50)

As to whether the dispute concerned the interpretation or
application of the Headquarters Agreement, the United Nations had drawn
attention to the fact that the PLO had been invited to participate 1in the
sessions and work of the General Assembly as an observer; hence the PLO
Mission was covered by the provisions of sections 11-13 and should be
enabled to establish and maintain premises and adequate functional
facilities. 1In the United Nations' view, the measures envisaged by
Congress and eventually taken by the United States Administration would
thus be incompatible with the Agreement if applied to the Mission, and
their adoption had accordingly given rise to a dispute with regard to the
interpretation and application of the Agreement,

Following the adoption of the Anti-Terrorism Act, the United Sctates
had first contemplated interpreting it in a manner compatible with its
obligations under the Agreement, but on 11 March its Acting Permanent
Representative had informed the Secretary—-General of the
Attorney-General's conclusion that the Act required him to close ths
Mission irrespective of any such obligations. The Secretary-General had
disputed that view on the basis of the principle that international law
prevailed over domestic law. Accordingly, although in a first stage the
discussions had related to the interpretation of the Agreemenl znd, in
that context, the United States had not disputed that certain of its
provisions applied to the PLO Observer Mission, in a second stage the
United States had given precedence to the Act over the Agreemeant, and
that had been challenged by the Secretary-General.

Furthermore, the United States had taken a number of measures
against the PLO Observer Mission. Those had been regarded by the
Secretary—-General as contrary to the Agreement, Without disputing that
point, the United States had stated that the measures in question had
been taken “"irrespective of any obligations the United States may have
under the Agreement”. Those two positions were irreconcilable; thus
there existed a dispute between the United Nations and the United Sta:es
concerning the application of the Headquarters Agreement.
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The question might be raised as to whether in United States domestic
law the Anti-Terrorism Act could only be regarded as having received
effective application when or if, on completion of the proceedings before
the domestic courts, the Mission was in fact closed. That was however
not decisive in regard to section 21, which concerned the application of
the Agreement itself, not of the measures taken within the municipal laws
of the United States.

Condition of non-settlement by other agreed means (paras. 51-56)

The Court then considered whether the dispute was one "not settled
by negotiation or other agreed mode of settlement”, in the terms of
section 21 (a). The Secretary-General had not only invoked the
dispute—settlement procedure but also noted that negotiations must first
be tried, and had proposed that they begin on 20 January 1988. Indeed
consultations had already started on 7 January and were to continue until
10 February. Moreover on 2 March the Acting Permanent Representative of
the United States had stated in the General Assembly that his Government
had been in regular and frequent contact with the United Nations
Secretariat "concerning an appropriate resolution of this matter”. The
Secretary—-General had recognized that the United States did not consider
those contacts and consultations to lie formally within the framework of
section 21 and had noted that the United States was taking the position
that, pending evaluation of the situation which would arise from
application of the Anti-Terrorism Act, it could not enter into the
dispute settlement procedure outlined in section 21.

The Court found that, taking into account the United States'
attitude, the Secretary-General had in the circumstances exhausted such
possibilities of negotiation as were open to him, nor had any "other
agreed mode of settlement” been contemplated by the United Nations and
the United States. In particular, the current proceedings before the
United States courts could not constitute an "agreed method of
settlement” within the meaning of section 21, considering that their
purpose was the enforcement of the Anti-Terrorism Act and not the
settlement of the dispute concerning the application of the Agreement.
Furthermore, the United Nations had never agreed to a settlement in the
domestic courts.

Conclusion (paras. 57-58)

The Court had therefore to conclude that the United States was bound
to respect the obligation to enter into arbitration. That conclusion
would remain intact even if it were necessary to interpret the statement
that the measures against the Mission were taken "irrespective of any
obligations” of the United States under the Headquarters Agreement as
intended to refer not only to any substantive obligations under
sections 11-13 but also to the obligation to arbitrate provided for in
section 21. It was sufficient to recall the fundamental principle of
international law that international law prevailed over domestic law, a
principle long endorsed by judicial decisions.
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For those reasons, the Court was unanimously of the opinion:

"that the United States of America, as a party to the Agreemest
between the United Nations and the United States of America
regarding the Headquarters of the United Nations of

26 June 1947, is under an obligation, in accordance with
section 21 of that Agreement, to enter into arbitration for the
settlement of the dispute between itself and the

United Nations".

Judge Elias appended to the Advisory Opinion a declaration
expressing the view that the dispute already came inte being when the
Congress of the United States passed the Anti-Terrorism Act, signed cn
22 December 1987, and adding that the purpose of the Secretary-General
could only be achieved if Congress adopted further legislation to amend
the Act.

Judge Oda appended a separate opinion stressing that little
difference of views subsisted between the United Nations and the
United States as to the interpretation of the substantive provisions of
the Headquarters Agreement affecting the PLO Observer Mission, and that,
where application of the Agreement was concerned, both sides agreed that
any forced closure of the Mission's office would conflict with the
international obligations of the United States. The issue was rather as
to what course of action within the domestic legal structure would be
tantamount to such forced closure, and the consultations that had been
undertaken had been concerned with the applicability not so much of the
relevant substantive provisions of the Agreement (sections 11-13) as of
the compromissory clause (section 21) itself. The crux of the matter was
the question whether a domestic legislation had power to override
treaties, an issue which the Court had not been called upou to address,
That being so, the General Assembly had not presented the Court with the
question which it would have been the most useful for it to answer if the
Assembly's underlying concern was to be met.

Judge Schwebel maintained in a separate opinion that, while the
Court's essential conclusion was tenable, the question posed admicted of
more than one answer. He agreed that it was axiomatic that a State could
not avoid 1its international legal obligations by the enactment of
domestic legislation; that a party to an arbitration ciause could unt
avoid its arbitral obligations by denying the existence of a dispute ov
by asserting that its arbitration would serve no useful purpose; and
that international arbitral clauses do not require for thneir
implementation the prior exhaustion of local remedies. However, as to
the interpretation of the Headquarters Agreement, it was clear in the
current case that there was no difference of interpretation between the
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United Nations and the United States; in the Secretary-General's term,
their interpretation "coincided”. The real issue was whether a dispute
had already arisen over the application of the Agreement, or would only
arise if and when the Anti-Terrorism Act were effectively applied to the
PLO's Observer Mission. The Secretary—-General had repeatedly taken the
position that a dispute would arise only if the United States failed to
give assurances that current arrangements for the PLO Mission would be
"maintained” and application to it of the Act would be "deferred”. The
United States had given assurances that no action will be taken to close
the Mission pending a decision in current litigation in U.S., courts. It
was not clear why such assurances were not sufficient for the time
being. Should the Act be effectively applied, a dispute would then arise
triggering the U.S. obligation to arbitrate; should the Act be held by
U.S. courts not to apply to the PLO's New York City office, there would
be no dispute. However, it could be reasonably maintained, as the U.N.
Legal Counsel had, that a U.S. court ruling against applying the Act to
the PLO would not mean that a dispute had never existed but merely would
put an end to the dispute, a consideration which had led Judge Schwebel
to vote for the Court's Opinion.

Judge Shahabuddeen appended a separate opinion expressing the view
that the central issue was whether a dispute existed at the date of the
request for an advisory opinion and noting that the Court had not
determined the stage at which a dispute had come into existence. In his
view, the giving of assent to the Anti-Terrorism Act on 22 December 1987
had automatically brought the competing interests of the parties to the
Headquarters Agreement into collision and precipitated a dispute. As to
any suggestion that no dispute could exist before the Agreement had been
breached by enforced closure of the PLO office, Judge Shahabuddeen denied
for various reasons that such actual breach formed a precondition of that
kind but, even if it did, the position of the United Nations could be
construed as connoting a claim that the very enactment of the law in
question, whether in itself or taken in conjunction with steps taken in
pursuance of it, interfered with the United Nations' right under the
Agreement to ensure that its permanent invitees were able to function out
of established offices without needless interference; such a claim was
not so unarguable as to be incapable of giving rise to a real dispute.
The parties agreed that enforced closure of the PLO office would
consitute a breach of the Agreement, but did not agree as to whether the
Act was in itself creative of a current violation. Accordingly there in
fact existed a dispute concerning the interpretation of the Agreement as
well as its application.






