
I ~ J T & S ~ A T I O ~ ~ A L  COU2T OF JUSTICE 

Peace Treaties w i t h  Buharia .  Hwiaaw and Romanis* 

The advisory case concerning t he  Interpretation 
of Peace Treaties w i t h  Bulgaria, Hungary and 
RomâniaI1 tri11 be before t h e  Court in public hearing 
a t  t h e  Peace Palace on Tuesday, Februarg 2&h, 1950, 
a t  11 am. 

. The following background information has been 
prepared by t h e  P ress  Officer of the U.N. In- 
format ion Centre , London. ' 

The Hague, February 25th, 1950. 

311 t h e  background of t h e  issue coming up before t h e  International. 
Court of ~ u s t i c e - f q r  an advisory Opinion next Tuesday is t h e  question 
which was discussed by t h e  Gencral Assvmbly last spring andgain  Ln 
autumn in oonnection with t h s  "Trial of Churçh Leaders in Bulgaria and 
Hungary" and t h e  7f0bsemance in Bulgc,.ria, Hungary and %mania of Human 
Rights and Fundamental Frcedomsll. It is clearly understood, howevar, 
t h a t  t h e  Court is not  q e c t e d  t o  go lnto t h e  substance of the  matter, 
nhich is t h e  al leged violation of t h e  h u m  r igh t s  provisions of the  
United Nations Char te r  and the Peace Treeties; The Coud ' s  advisory 
opinion is c h i e f l y  sought on cer ta in  legal  questions concerning t he  
application and  th^ workvlg of t h e  rnachinzry t h a t  has been designed 
undes the  Peacs Treaties f o r  the settlement of d i s p u t e s  betwen the  
part ies  concerned. 

Four questions have been put  to t h e  Court by t h c  Gerieral Assem'oly 
l a s t  a u t m .  They a5m a t  cstabl ishing (1) whether there  exis t  any 
disputes; (2) if so, whether t h a r e  is any obligation on the of 
the t h r e e  Governments concerned t o  b r b g  t he  Peace Treaty provisions for 
the  sattlernent of t h s s c  disputes i n t o  play; and (3)  whst unilatsral. 
ac t ion,  if any, c m  be takcn f o r  this purpaso by t h 8  o t h e r  Pzlrtles ta 
t h e  Trcat ies  if the - th ree  Government,~ conczrned refuse to CO-operate , 

As Fzr 2.5 t h e  United Nations was concerned, the issue dirst cLmic 
up when Australla a ~ d  Bol iv ia  asked t h e  spring 1949 session of  t h e  
General Assembly t o  include i n  its agenda items with regard t a  t he  
trials of Church leaders in Bulgaria and EIungary, In the face of 
oppos i t ion ,  rnainly f rom t h e  Sovic t  Union, the Àssmbly decided to discuss 
t h e  question m d  t ben, on @ r i 1  30th- 19.49, it adopted a resolution 
.in which it expressed Itdeep concern at  the  . . , alleged violat ion of 
hmm rightstr .in Bulgaria md Hmgary. Ths resolut ion ref crred t o  t he  
h m n  r i g h t s  p rov i s ions  of the Peacc Treaties md' t h e  United Nations 
Ghartcr,cnd reca l l ed  th2t one of the  purposes of t h e  United Nations , 

was t h e  promotion and encouragement of respect  for human rights and 
fundmen td  freedoms for  a , l i ,  

Ageinst thjs,  th< l e g a l i t y  af t he  debate before the  Assembly wd 
t h e  subsequent request t o  t h e  Court were contested by t h e  Soviet Union 
and o t  hors,  including tho Govzrnment s concerned, on thc grounds t h a t  
they werc attempting t o  deal  with a m ~ t t c r  h i c h  w z s  a purely  domestic 
concem. By embarking on a discussion of t h c  subjoct  m d  then by 



asking t h e  Cour t  f o r  an advisory opinion, t he  Assombly was intcrfering 
in i n t z r n d  affairs, it ws s tc ted ,  and viol zting Article 2 p c r e g r ~ p h  7 
'o f  t h e  Charter which zxpr8ssly provided th?% 'Inothing in th  Chwter  
s h ~ l l  authorizs t h ?  United Ik t ions  t o  inturvcne in matters a i c h  era 
essenticJ1y wi th in  t h e  domcstic jurisdiction of  any S t ~ t e " .  IXI deny- 
i n g  t h e  campetence of tha ~seembly it hcs d s o  bcen pointcd out  t h a t  
t h e  Pzaço Treatias providedthir own pfocedurc a d  thcreby did in fact  , 

bar the  Goneral Asssmbly znd ' the  Cour t  f rom concùrning khemsei-v~s' ~ 5 t h  the 
' issue. As f o r  t h e  specif ic  p o s i t i o n  o f  t h c  Cour t ,  i t s  competenco =s 

also quzstioned on the  ground th?<t  t h e  t h r o e  Sta tes  concorned were neither 
mcmbzrs of t h c  United Nations nor F a t l e s  t o  t he  Court's Statute,  

Befora the  spring session of  t h e  Assembly f in i shed ,  a à ip lomz t i c  
correspondence ,on trie question had been i n i t i n t e d  by t h e  United Kingdom 
2nd t hc United States, whose Governments a t  the bcgiming of April 1949 
addressed notes to Bulgariz, H q a r y  and Rommia, ai leging a number of  
v i o l a t i o n s  o f  t he  human r i g h t s  a r t i c l o s  of t h e  feace Trea t i e s  and ca l l ing  
upon those Govm=unents for n remedy. This ac t ion  was describeâ as an 
openuig s t e p  towards se t t ing  t h 2  Trezty proccduro in motion, according 
to which (11 my dispute c o n c ~ r n i n g  t h e  i n t e r p r e t a t i o n  o r  execution of 
t h e  Sreaty , which is not settled by direct diplornatic negotiatians , s h a l l  
be referred t o  t kc  Throe Heads of Mission; (2) any dispute, not  reaolved 
by t h m  n i t h i n  a poriod of two months sha l l  bi: referred t o  a Commission 
composed of one represontstive of oach pa&y znd a t h i r d  rnember eelected 
by mutuaï agreement of thc  two p n r t i e s  f rom na t ion~l ' s  of a t h i r d  country; 
a d  ( 3 )  shoüld t he  two p a r t i e s  f a i l  t o  a r e s  w i t h i n  a par iod  of one 
month upon t h e  appointment of t h e  t h i r d  manber, the  Secretzry-General 
o f  t h e  United Nations m2y bc requestsd by c i t h s r  pzr ty  t o  mske the 
appointment, 

The attarnpts t o  Znvoke t h e  Trcaty machinory f o r  the  sdttlernent of 
d i spu te s  did not  prevail, The Sovie t  Union m d  t h a  three countries con- 
cerned malntained their positions. This was t h e  s i tua t ion  when t hé  
Assemblytook the  mettcr up =ain in autumn 1949. A n e r  a l e n g t h y  
debate t h e  Assmbly then adopted on October 22nd, 1949, a ~ e s o l u t i o n ~  in 
~ i c h  it ~xpressed i t s  continuing in t e re s t  in the  m e t t a r  md it also 
wiiced t he  opin ion  t h z t  l'the refusal of t h e  Goverments t o  cooperate in 
i t s  e f fo r t s  t o  cxminz t h e  grnve charges with regard t o  t h e  observmce 
o f  hman r i g h t s  and fundanentai freedoms j u s t i f i e s  this concern of t h e  
Gencrd A~sembLy~~. By t h e  sane resolution t he  Assembly also decided 
t o  subrnit f o ~  questions t o  t h c  I n t e r n n t i o n d  Coud of Ju s t i c e ,  These 
questions read as fol lows:  

"1. Do the diplornatic exchmges b e t w ~ e n  Bulgcria, Hungary and 
Romania on .the on2 hand and ce r t a in  Al l i ed  and Associated Powers 
signatories to t h e  Treaties of feace  on the o ther ,  concerning t h e  
irnplementation o f  Art ic le  2 of thhe Traaties w i t h  BulgariLa and 
Hungzry m d  Article 3 of t h e  Treaty with Flomania, disclose disputes 
subject  to the provisions f o r  t h e  scttlem~nt of disputes contalned 
in Article 36 of t h e  Trea ty  o f  Peace w i t h  Bulgzria, A r t i c l e  40 of 
t h e  Treaty of Peacc with H q a r y ,  end Ar t i c l e  38 of the  Trsaty of 
Peacc with Rornania?I1 

In the event of  sn aff innet ive  r e p l y  t o  question 1: 

1 Arti- i h c  Govament  s of Bulgzria, 3ungasg a d  Ramania 
obligated t o a r r y  out th¢ provisions of t h e  Articles refefred Lo i n  

1, including t h c  provisions f o r  t h e  ?vppaintmcnt o f  t h e i r  
represcnt &ives t o  t h e  Treaky Commi~s ions?~~  



In t h e  event of an a f f i m z t i v e  raply to question II and if within 
t h i r t y  d z p  f r o m  the  date whzn t h e  Court del ivsrs  i ts  opinion, 
t h e  Governments concernod have not  notified the Szcratary-Generel 
t h a t  thzy have zppointed thzir represent,?tives t o  t h e  Treaty 
Commissions, m d  t h e  Secretery-Genard hes so advised t h e  Intsr- 
nat i o n z l  Court of Jus t i ce  : 

1 .  If one par ty  fails t o  ~ p p o i n t  a representztive t o  s 
Trexty Commission under t h e  Treaties o f  Peace with Bulgeria, 
Hungary end rom mi^ wh~re thzt party is ebligated £3 appoint a 
repres en ta t ive  t o  t hc Treaty Conmission, is , t h e  Secret ary-Generd 
o f  t h e  United Nations authorized t a  zpgoint t h a  t h i r d  nembar of 
the  Commission upon t h e  r e k e s t  of t h e  o b h a r  party t o  a dispute 
according to the  provisions of t h a  respective Treaties?" 

I h t he  event o f  an affinnetive rcply to question III: 

f l IV. Wauld a Treaty Commission compossd of a representative 
of one party and a t h i r d  membcr appointad by t h e  Secretary-Generd 
of the Unltcd Naticns cons t i tu te  a Commission, d t h i n  t h c  maning 
o f  t h e  relevant Treaty a r t f  clcs, competent t o  make a definitive 
and b h à i n g  dec is ion  in ssttlment of a dispute?" 

A t  t he .  Cour t1s  public hearings on Tuesday Dr, Ivm Korno, United 
Netians Assiatmt Sacretary-General f o r  Pegal. matbers, is expected to 
make astatement on behalf of the Secretzry-General. Oral. statements  
w i l l  t h e n  be made on behalf  of t h e  United ~ingdorn(by llr. G,G.Pitzmauricej 
and by t h é  United States ( M r .  Benjmin V. Cohen) . The public h e a r h g  is 
l i k e l y  to l a s t  t w o  or th ree  days, 

Written st~tements have JO f a r  been submitted by t h e  Govermments 
o f  Australia, Bulgaria,  Byelorussian Sovie t  S o c i a l i s t  Ftepublic, Czecho- 
slovakia, Hungary, Romania, Ukrainim Soviet S o c i a l i s t  Republic, United 
Kingdom, United Sta tes  of h e r i c a  and t h e  Union o f  Sovie t  Social is t  
Republics , 




