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L’affaire de I' Applicabilité de la section 22 de I'article VI de la convention sur
les priviléges et immunités des Nations Unles, inscrite au réle général de la Cour
sous le numéro 81, a fait ’objet d’un avis consultatif rendu le 15 décembre 1989
(Applicabilité de la section 22 de Varticle VI de la convention sur les privildges
et immunités des Nations Unies, C.1.J. Recueil 1989, p. 177).

Le présent volume reproduit la requéte pour avis consultatif, les documents,
les exposés écrits et oraux et la correspondance relatifs & cette affaire.

La Haye, 1992,

The case concerning Applicability of Article VI, Section 22, of the Conven-
tion on the Privileges and Immunities of the United Nations was entered as
No. 81 in the Court’s General List and was the subject of an Advisory Opinion
delivered on 15 December 1989 (Applicability of Article VI, Section 22, of the
Convention on the Privileges and Immunities of the United Nations, 1.C.J.
Reports 1989, p. 177).

The present volume reproduces the Request for advisory opinion, the
documents, the written and oral statements and the correspondence in the case.

The Hague, 1992,



REQUETE POUR AVIS CONSULTATIF

REQUEST FOR ADVISORY OPINION



THE SECRETARY-GENERAL OF THE UNITED NATIONS
TO THE PRESIDENT OF THE INTERNATIONAL
COURT OF JUSTICE

1 June 1989,

I have the honour to inform you that pursuant to Article 96, paragraph 2, of
the Charter of the United Nations, the Economic and Social Council at its six-
teenth meeting held on 24 May 1989 adopted resolution 1989/75 entitled “Status
of special rapporteurs” requesting an advisory opinion on a priority basis from
the International Court of Justice on “the legal question of the applicability of
Article V1, Section 22, of the Convention on the Privileges and Immunities of
the United Nations” of 13 February 1946 “in the case of Mr. Dumitru Mazilu
as Special Rapporteur of the Sub-Commission” on Prevention of Discrimina-
tion and Protection of Minorities. A certified copy of the resolution in English
and French is enclosed (Annex I, A and B). The words “on a priority basis” in
operative paragraph 2 were proposed by the United States and were adopted by
a recorded vote of 17 in favour and 9 against, with 22 abstentions (Annex II).
The resclution as a whole, as amended, was adopted by a recorded vote of 24
in favour and 8 against, with 19 abstentions (Annex III).

I also have the honour to inform you that materials for submission to the
Court are being prepared pursuant to Article 65 of the Statute and will be sub-
mitted to the Court as soon as possible,

{Signed) Javier PEREZ DE CUELLAR, -
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Annex I

A
1989/75. STATUS OF SPECIAL RAPPORTEURS

The Economic and Social Council,

Having considered resolution 1988/37 of | September 1988 of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities and
Commission on Human Rights resolution 1989/37 of 6 March 1989,

1. Concludes that a difference has arisen between the United Nations and the
Government of Romania as to the applicability of the Convention on the
Privileges and Immunities of the United Nations' to Mr. Dumitru Mazilu as
Special Rapporteur of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities;

2. Requests, on a priority basis, pursuant to Article 96, paragraph 2, of the
Charter of the United Nations and in accordance with General Assembly resolu-
tion 89 (I) of 11 December 1946, an advisory opinion from the International
Court of Justice on the legal question of the applicability of Article VI, Sec-
tion 22, of the Convention on the Privileges and Immunities of the United
Nations in the case of Mr. Duritru Mazilu as Special Rapporteur of the
Sub-Commission.

CERTIFIED TRUE COPY.
New York, N.Y. 1 June 1989.

(Signed) Carl-August FLEISCHHAUER,
The Legal Counsel.

' General Assembly resolution 22 A (I).
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Annexe [

B
1989/75. STATUT DES RAPPORTEURS SPECIAUX

Le Conseil économigue et social,

Ayant examiné la résolution i988/37 de la Sous-Commission de la lutte
contre les mesures discriminatoires et de la protection des minorités, en date du
1er septembre 1988, et la résolution 1989/37 de la Commission des droits de
I’homme, en date du 6 mars 1989,

1. Conclut qu'une divergence de vues s’est élevée entre I’Organisation des
Nations Unies et le Gouvernement roumain quant 3 ’applicabilité de la
convention sur les privileges et immunités des Nations Unies' au cas de
M. Dumitru Mazilu, en sa qualité de rapporteur spécial de 1a Sous-Commission
de la lutte contre les mesures discriminatoires et de la protection des minorités;

2. Demande A titre prioritaire 4 la Cour internationale de Justice, en applica-
tion du paragraphe 2 de I’article 96 de la Charte des Nations Unies ¢t conformeé-
ment 4 la résolution 89 (I) de I’Assemblée générale, en date du 11 décembre
1946, un avis consultatif sur la question juridique de I’applicabilité de la sec-
tion 22 de Particle VI de la convention sur les priviléges et immunités des
Nations Unies au cas de M. Dumitru Mazilu en sa qualité de rapporteur spécial
de la Sous-Commission.

COPIE CERTIFIEE CONFORME.
New York, le 1¢7 juin 1989,

{Signé) Carl-August FLEISCHHAUER,
le conseiller juridique.

! Résolution 22 A (I} de I’ Assemblée générale.
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Annex II

VOTE ON AMENDMENT TO TEXT ON SPECIAL RAPPORTEUR’S STATUS

The Economic and Social Council decided to include the words “on a priority
basis” in operative paragraph 2 of a draft requesting the International Court’s
advisory opinion on the status of rapporteurs (draft resolution 11, document
E/1989/88), by a recorded vote of 17 in favour to 9 against, with 22 abstentions,
as follows:

In favour: Canada, Denmark, France, Germany, Federal Republic of,
Greece, Ireland, Italy, Japan, Kenya, Netherlands, New Zealand, Norway,
Portugal, United Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Venezuela.

Against: Bulgaria, Cuba, Czechoslovakia, Iran {Islamic Republic of),
Libyan Arab Jamahiriya, Nicaragua, Poland, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics.

Abstaining: Belize, Bolivia, Brazil, Cameroon, China, Colombia,
Ghana, Guinea, Indonesia, [raq, Jordan, Lésotho, Liberia, Niger, Oman,
Rwanda, Sri Lanka, Sudan, Tunisia, Yugoslavia, Zaire, Zambia.

Absent: Bahamas, India, Saudi Arabia, Somalia, Thailand, Trinidad
and Tobago.

Annex HI

VoTE ON STATUS OF SPECIAL RAPPORTEURS

The Economic and Social Council adopted, as orally amended, a resolution
on the status of special rapporteurs (draft resolution III, document E/1989/88),
by a recorded vote of 24 in favour to 8 against, with 19 abstentions, as follows:

In favour: Bahamas, Belize, Belivia, Brazil, Canada, Colombia, Den-
mark, France, Germany, Federal Republic of, Greece, lreland, Italy,
Japan, Kenya, Netherlands, New Zealand, Norway, Portugal, Trinidad
and Tobago, United Kingdom of Great Britain and Northern Ireland,
United States of America, Uruguay, Venezuela, Yugoslavia,

Against; Bulgaria, Cuba, Czechoslovakia, Iran (Islamic Republic of),
Libyan Arab Jamahiriya, Poland, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics.

Abstaining: Cameroon, China, Ghana, Guinea, Indonesia, Iraq, Jor-
dan, Lesothe, Liberia, Nicaragua, Niger, Oman, Rwanda, Sri Lanka,
Sudan, Thailand, Tunisia, Zaire, Zambia.

Absent: India, Saudi Arabia, Somalia.
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Annexe IL

YOTE SUR L'AMENDEMENT DU TEXTE RELATIF AU STATUT DE RAPPORTEUR SPECIAL

Le Conseil économique et social a décidé d’inclure les mots « & titre prioti-
taire» dans le paragraphe 2 d’un projet qui demande 'avis consultatif de la
Cour internationale sur le statut des rapporteurs (projet de résolution 11 publié
dans le document E/1989/88), et ce par un vote enregistré, par 17 voix contre 9,
avec 22 abstentions, se répartissant comme suit ;

Ont voté pour: Allemagne (République fédérale d"), Canada, Dane-
mark, Etats-Unis d’Amérique, France, Gréce, Irlande, Italie, Japon,
Kenya, Norvége, Nouvelle-Zélande, Pays-Bas, Portugal, Royaume-Uni de
Grande-Bretagne et d*irlande du Nord, Uruguay, Venezuela.

Ont voté contre: Bulgarie, Cuba, Iran (République islamique d’), Jama-
hiriva arabe libyenne, Nicaragua, Pologne, République socialiste sovié-
tique d’Ukraine, Tchécoslovaquie, Union des Républiques socialistes sovié-
tiques.

Se sont abstenus: Belize, Bolivie, Brésil, Cameroun, Chine, Colombie,
Ghana, Guinée, Indonésie, Iraq, Jordanie, Lesotho, Libéria, Niger, Oman,
Rwanda, Soudan, Sri Lanka, Tunisie, Yougoslavie, Zaire, Zambie.

Absents: Arabie szoudite, Bahamas, Inde, Somalie, Thailande, Trinité-
et-Tobago.

Annexe II1

VOTE SUR LE STATUT DE§S RAPPORTEURS SPECIAUX

Le Conseil économigque et social a adopté, telle qu’amendée oralement, une
résolution sur le statut des rapporteurs spéciaux (projet de résolution [1I, docu-
ment E/1989/88), a la suite d’un vote enregistré, par 24 voix contre 8, avec
19 abstentions, se répartissant comme suit ; .

Ont voté pour: Allemagne (République fédérale d’), Bahamas, Belize,
Bolivie, Brésil, Canada, Colombie, Danemark, Etats-Unis d’Amérigue,
France, Gréce, Irlande, Italie, Japon, Kenya, Norvége, Nouvelle-Zélande,
Pays-Bas, Portugal, Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord, Trinité-et-Tobago, Uruguay, Venezuela, Yougoslavie.

Ont voté contre: Bulgarie, Cuba, Iran (République islamique d’), Jama-
hiriya arabe libyenne, Pologne, République socialiste soviétique d’Ukraine,
Tchécoslovaquie, Union des Républiques socialistes soviétiques.

Se sont abstenus: Cameroun, Chine, Ghana, Guinée, Indonésie, Iraq,
Jordanie, Lesotho, Libéria, Nicaragua, Niger, Oman, Rwanda, Soudan,
Sri Lanka, Thailande, Tunisie, Zaire, Zambie.

Absents: Arabie sacudite, Inde, Somalie.
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INTRODUCTORY NOTE
28 July 1989,

The Request

1. On 24 May 1989 the Economic and Social Council (hereinafter the “Coun-
cil™), at its 16th meeting of its first regular session of 1989, adopted resolution
1989/75 entitled “Status of Special Rapporteurs” (Dossier No. 99). By this
resolution, the Council decided to request an advisory opinion from the Interna-
tional Court of Justice.

Framework of the Dossier

2. The Dossier, prepared pursuant to the President’s Order of 14 June 1989
and paragraph 2 of Article 65 of the Statute of the Court, contains the docu-
ments and other materials likely to throw light upon the question on which
the advisory opinion of the Court is requested. The items in the Dossier are
numbered consecutively and identified, as appropriate, by title or official
United Nations symbol.

3. The Dossier is divided into four Parts'. Part I contains materials relating
to the proceedings leading to the request by the Council for an advisory opinion.
Part 11 contains materials relating to the Convention on the Privileges and
Immunities of the United Nations. Part I1] contains materials relating to the
status of experts on missions. Part IV contains materials relating to the terms
of reference of the Commission on Human Rights and the Sub-Commission on
Prevention of Discrimination and Protection of Minorities, and other relevant
materials.

Introduction to Part [

Materials Relating to the Proceedings Leading to the Request by the Council for
an Advisory Opinion

4. On 13 March 1984 the Commission on Human Rights (hereinafter the
“Commission”) elected by secret baliot, at its 53rd meeting of the fortieth ses-
sion, Mr. Dumitru Mazilu (who was nominated by Romania) as one of the 26
members of the Sub-Commission on Prevention of Discrimination and Protec-
tion of Minorities (hereinafter the “Sub-Commission”) for a three-year term
expiring on 31 December 1986 (Dossier Nos. |, 1A and 2), which was later
extended by the Council to the end of 1987 (see para. 10, below).

5. On 11 March 1985 the Commission, at the 51st meeting of its forty-first
session, adopted (without a vote) resolution 1985/13 requesting the Sub-
Commission to pay due attention to the role of youth in the field of human
rights (Nos. 3, 4 and 5).

6. On 29 August 1985 the Sub-Commission, at the 37th meeting of its thirty-
eighth session, adopted (without a vote) resolution 1985/12 by which it requested

" A further Part (Part V) was submitted at a later date, see p. 22, infra. [Note by the
Registry.]
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Mr. Mazilu, in order to facilitate the Sub-Commission's discussion of the topic,
to prepare a report on human rights and youth analysing the efforts and
measures for securing the implementation and enjoyment by youth of human
rights, particularly the right to life, education and work, to be presented to it
at its thirty-ninth session in 1986 (No. 6). The Secretary-General was requested
to provide all necessary assistance to Mr. Mazilu for the completion of his work
(ibid.}. It was envisaged that Mr. Mazilu would come to Geneva for consulta-
tions for a period of up to 8 working days and present his report at the Sub-
Commission’s thirty-ninth session in 1986 (No. 7).

7. By a letter dated 18 March 1986, addressed to the Centre for Human
Rights (the “Centre”), Mr. Mazilu indicated his availability for consultations in
Geneva for purposes of the report (No. 8). In response, the Centre suggested
a visit between 26 and 30 May 1986 (No. 9).

8. Pursuant to decision 40/472 on the “Current financial crisis of the United
Nations”, adopted by the General Assembly at its fortieth session, the thirty-
ninth session of the Sub-Commission was postponed to 1987. The Centre
accordingly informed Mr. Mazilu of the deferral and requested information for
re-scheduling his visit (No. 10). On 8 October 1986 Mr. Mazilu was informed
that it was not possible 1o finance in 1986 his trip to Geneva for consultations
on the report but that sufficient funds would be availablein 1987 to do so (No. 11).
Certain suggestions were also made for the preparation of the study (ibid.).

. 9. In January 1987 requests were sent cut on behalf of Mr. Mazilu to Govern-
ments, specialized agencies and non-governmental organizations seeking infor-
mation and material to be used for the preparation of the study; document
No. 12 is a sample of such Notes Verbales. Information received in response to
those Notes Verbales was subsequently transmitted from the Centre to Mr. Mazilu
between February and June 1987 (No. 13).

16. By its decision 1987/102, the Council at the 3rd plenary meeting of its
organizational session held on 6 February 1987, decided to extend the term of
office of the members of the Sub-Commission for one year (i.e., 31 December
1987) “to ensure their participation in the thirty-ninth session of the Sub-Com-
mission to be held in 1987” (No. 14).

il. On 10 March 1987 the Commission adopted, by a roll-call vote of 34 to
none, with 8 abstentions, at the 54th meeting of its forty-third sessiomn, resolu-
tion 1987/44 taking note with appreciation of resolution 1985/12 of the Sub-
Commission appointing Mr. Mazilu to prepare a report on the topic of human
rights and youth (Nos. 15 and 16).

12, On 14 May 1987 the Centre informed Mr. Mazilu that the thirty-ninth
session of the Sub-Commission had been scheduled and that he was invited to
attend the meetings of the Working Groups on Slavery (as a member) and on
Indigenous Populations (as an alternate) before the Sub-Commission’s meeting
(No. 17). Mr. Mazilu was requested to provide information in order to make
arrangements for his travel to Geneva,

13. On 12 August 1987 questions were raised in the Sub-Commission, at the
5th meeting of its thirty-ninth session, regarding the whereabouts of Mr. Mazilu
(No. 18). The Secretariat informed the Sub-Commission that a letter had been
received from the Permanent Mission of Romania stating that Mr. Magzilu had
suffered a heart attack in June and would not be able to travel to Geneva (ibid.,
paras. 14 and 27}. On 18 August a telex under the name of Mr. Mazilu addressed
to the Chairman of the Sub-Commission was received stating that he was not
in a position to attend the session (No. 19).

14. On 4 September 1987 the Sub-Commission deferred consideration of the
sub-item dealing with human rights and youth (i.e., the Mazilu report) to its
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next (fortieth) session, to be held in 1988 (decision 1987/12); the item was
included in its draft provisional agenda for that session (No. 18).

15. Between 3 November and 17 December 1987, communications were sent
from the Centre to Mr. Mazilu offering assistance for the preparation of his
report and enquiring as to his plans to visit Geneva for consultations (Nos. 20
and 21).

16. In a lettef postmarked 25 December 1987, addressed to the Under-
Secretary-General for Human Rights (USGHR) and received on 7 January 1988,
Mr. Mazilu stated that since May 1986 he had not received regular news from
the Centre and requested that all documents of the Sub-Commission be sent to
him (No. 22), This was then followed by Mr. Mazilu’s letter postmarked
29 December 1987 to the Centre stating his willingness to come to Geneva on
14 February 1988 for consultations (No. 23). He also mentioned that he had not
received any invitation to attend the Sub-Commission’s last session and annexed
to his letter a copy of his curriculum vitae.

17. On 31 December 1987 Mr. Mazilu’s membership and those of the other
25 members of the Sub-Commission expired.

18. The Centre on 19 January 1988 cabled the United Nations Information
Centre (UNIC) in Bucharest requesting it to transmit a message to Mr. Mazilu
inviting him to Geneva for consultations and for the preparation of his report
beginning 15 February 1988 (No. 24). On 20 January 1988 the Acting Director
of UNIC Buchatest transmitted to the Centre a letter (undated) and enclosures
from Mr. Mazilu, addressed to the USGHR (No. 25). Mr. Mazilu again
expressed his willingness to travel to Geneva to work on his report and stated
that he had tried but failed to obtain permission from his Government to come
to the Sub-Commission’s session in Geneva the previous year. The Centre
accordingly sent a telex to UNIC Bucharest making travel arrangements for
Mr. Mazilu’s visit 1o Geneva (No. 26).

19. On 21 January 1988 the President of the Romanian Association for the
United Nations cabled the Centre stating that his predecessor, Mr. Mazilu, had
retired for health reasons (No. 27).

20. On 11 February 1988 the USGHR again wrote to UNIC Bucharest
requesting the latter to transmit certain messages to Mr. Mazilu (No. 28).

21. Arits forty-fourth session in 1988, the Commission elected 26 members
of the Sub-Commission (No. 29), including Mr. [. Diaconu (nominated by
Romania). The Commission also adopted resolution 1988/43 on the work of the
Sub-Commission {(No. 30), which inter alia urged all the special rapporteurs to
submit their reports on time and called upon all members to attend its sessions
and working groups,

22. In a letter dated 5 April 1988, Mr. Mazilu informed the Centre that he
was unable to obtain permission to travel and requested further assistance for
his visit to Geneva (No. 31). )

23, On 8 April 1988 the Romanian Mission transmitted a letter from Mr. Ion
Diaconu, dated 29 March 1988, addressed to the Chairman of the Sub-
Commission, in which Mr. Diaconu offered to prepare a report on human rights
and youth for the Sub-Commission (No. 32).

24. On 19 April 1988 Mr. Mazilu wrote to the Chairman and members of the
Sub-Commission regarding his report and the difficulties he had encountered in
its preparation (No. 33). On the same day Mr. Mazilu informed the USGHR
that he had completed the first version of the main ideas of his report on youth
and human rights and that he hoped to find a way to send it (No. 34).

25. By a letter dated 6 May 1988, the USGHR transmitted to the Permanent
Representative of Romania the request of' the Chairman of the Sub-
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Commission, inviting Mr. Mazilu to come to Geneva for consultations and the
preparation of his report (No. 35). On the same day the Centre wrote 10
Mr. Mazilu informing him of the latest arrangement made for his travel to
Geneva (No. 36).

26. On 8 May 1988 Mr. Mazilu informed the Centre that he had finished a
new chapter (in Romanian) of his report and was trying to find a way to send
it and that he was ready to come to Geneva at the end of thal month or at any
other time (No. 37). On the same day Mr. Mazilu also wrote to the Chairman
of the Sub-Commission (No. 38). On 17 May 1988 Mr. Mazilu informed the
USGHR that he was unable to find a way to send his report to Geneva and
requested that this fact should be made known to all concerned (No. 33).

27. On 19 May 1988 the Centre again transmitted to Mr. Mazilu via UNIC
Bucharest documents for the preparation of his report, previously sent but not
received by Mr. Mazilu (No. 40).

28. In a letter dated 15 June 1988, addressed to the Permanent Representative
of Romania, the USGHR proposed a procedure to be followed in this matter
and requested the former’s agreement (No. 41). The Permanent Representative
responded on 27 June 1988 and proposed that Mr. Diaconu prepare the report
for the Sub-Commission (No. 42). This was followed by a telex dated 24 July
1988 from Mr. Diaconu addressed to the Chairman of the Sub-Commission
informing the latter of his availability to do so (No. 43). On 1 July 1988, the
USGHR informed the Permanent Representative of Romania that Mr. Mazilu’s
mandate derived from a decision of the Sub-Commission and that only that
body or a higher policy-making body would be competent to change the assign-
ment (No. 44),

29. The fortieth session of the Sub-Commission began on 8 August 1988, and
after a debate, decided on 9 August to invite Mr. Mazilu to come to Geneva to
present his report personally to the Sub-Commission according to established
practice (Nos. 45 and 61). A cable to that effect was sent on the same day to
Mr. Mazilu (No 45). This message was also cabled to UNIC Bucharest for
transmission to Mr. Mazilu.

30. On 10 August 1988 the Centre was informed by a telex from the officer-
in-charge of UNIC Bucharest that the cable of 9 August could not be delivered
to Mr. Mazilu (No. 46). PTT Bucharest informed the Centre on the same date
that the cable of 9 August was not delivered as the addressee was on vacation
(No. 47).

31. On L1 August 1988 the Sub-Committee decided to request the officer-in-
charge of UNIC Bucharest to provide further information on the whereabouts
of Mr. Mazilu (No. 48), The Centre also cabled Mr. Mazilu directly informing
him that the Sub-Commission had scheduled 30 August for his presentation of
the report (No. 49), UNIC Bucharest informed the Centre on 12 August that it
was unable to make the contact with Mr, Mazilu (No. 51). PTT Bucharest also
informed the Centre on 15 August that the cable of 11 August could not be
delivered (No. 50). »

32. In a letter dated 11 August 1988 Mr. Mazilu informed the Chairman and
members of the Sub-Commission that h; was willing to come to Geneva at any
time but he was refused permission to travel (No. 52). Again, in a letter dated
19 August, Mr. Mazilu wrote to the USGHR that he was ready to come to
Geneva at any time (No. 53).

33. The question of Mr. Mazilu was discussed in a number of meetings
during the fortieth session of the Sub-Commission (Nos. 54-69). At the 7th
meeting, on 12 August 1988, Mr. Eide and Mr. Joinet submitted a draft resolu-
tion (No. 56, para. 13) which was revised later fibid.). On 15 August 1988, the
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Sub-Commission at its 10th meeting adopted decision 1988/102 by a vote of 15
to 2, with 4 abstentions and 3 not participating (Nos. 54 and 56), in which the
Sub-Commission requested the Secretary-General to establish contact with the
Government of Romania in order to get in touch with Mr. Mazilu. At its 23rd
mecting held on 24 August 1988, an opinion prepared by the Office of Legal
Affairs on the question of the applicability of the Convention on the Privileges
and immunities of the United Nations of 13 February 1947 (the “General Con-
vention™) to the situation of Mr. Mazilu charged by the Sub-Commission in its
resolution 1985/12 with the preparation of a report on Human Rights and
Youth, was read out in response to questions raised by members of the Sub-
Commission (Nos. 65 and 71). On 30 August 1988 the Legal Counsel provided
another legal opinion on a reservation by Romania with respect to Section 30
of the General Convention (No. 72).

34. On 1 September 1988 the Sub-Commission, at its 36th meeting, adopted
by a roll-call vote (16 votes to 4, with 3 abstentions) resolution 1988/37 (Nos. 55
and 56, paras. 416-420), requesting inter alia the Secretary-General to invoke the
applicability of the General Convention in the case of Mr. Mazilu and to bring
this matter to the attention of the Commission, should Romania fail to apply
the General Convention to Mr, Mazilu, The Mazilu report was placed on the
provisional agenda for the forty-first session of the Sub-Commission (No. 70).

35. On 26 October 1988 the Secretary-General sent a Note Verbale to the Per-
manent Representative of Romania calling his attention to resolution 1988/37
of the Sub-Commission and requesting the latter to accord the necessary
facilities to Mr. Mazilu so as to enable him to complete his assigned task
(No. 73).

36. The Secretary-General in his report to the General Assembly dated
7 November 1988 regarding respect for the privileges and immunities of officials
of the United Nations system mentioned Mr. Mazilu's situation (No. 79). The
case was mentioned in the debate of the Fifth Committee on 18 November 1988
(No. 79A).

37. This was followed by a letter dated 19 December 1938 from the USGHR
to the Permanent Representative of Romania (No. 74). On the same day, the
USGHR also wrote (by registered mail with enclosures) to Mr. Mazilu in-
forming him of the actions taken by the Secretariat pursuant to the Sub-
Commission’s decision and resclution (No. 75). The Resident Representative of
UNDP in Bucharest was at the same time requested to transmit a copy of the
letter and enclosures, and to issue a ticket to Mr. Mazilu for travel to Geneva
(No. 76). On 3 February 1989 UNDP Bucharest informed the Centre that it was
unable to deliver to Mr. Mazilu the documents received (No. 77).

38. On 6 January 1989, the Permanent Representative of Romania transmit-
ted an Aide-Mémoire concerning the case of Mr. Mazilu to the Legal Counsel
{No. 78), and requested its transmittal to the Commission.

39. The Commission, at its forty-fifth session, in 1989, had before it a report
of Mr. M. C. Bhandare, Chairman of the Sub-Commission at its fortieth ses-
sion, prepared in accordance with paragraph 20 of Commission resolution
1988/43 (No. 80) in which special reference was made to studies and reports and
the activities of special rapporteurs (ibid., sec. 111, paras. 16 to 22). The Com-
mission also had before it a note by the Secretary-General prepared pursuant
to paragraph 2 of resolution 1988/37 of the Sub-Commission (No. 81), sum-
marizing the events that took place since the adoption of that resolution and
attaching copies of Nos. 73 and 78 (see paras. 35 and 38, above). During the
discussions a number of representatives referred to the case of Mr. Mazilu
(Nos. 82-87). At its 51st meeting, on 6 March 1989, a draft resolution was intro-
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duced by the representative of Germany (Federal Republic of}, sponsored also
by Austria, France, Ireland, Luxembourg, and the United Kingdom of Great
Britain and Northern Ireland (No. 89, para. 523). It was adopted without
change by a roll-call vote (No. 89, para. 524) as resolution 1989/37, entitled
“Status of Special Rapporteurs” (No. 88). The observer for Romania made a
statement relating to the draft resolution (No. 87).

40. In a letter dated 5§ May 1989 the USGHR transmitted to the Permanent
Representative of Romania resolution 1989/37 of the Commission, requesting
at the same time the Permanent Representative to facilitate contact with
Mr. Mazilu and to enable him to come to visit Geneva to complete his work
(No. 90). On the same date, the USGHR also addressed a letter to Mr. Mazilu
{by registered mail) informing him of recent developments and of the
travel arrangements made for him with UNDP Bucharest (No. 91).

41. In a letter dated 5 May 1989, addressed to the Secretary-General and the
Chairman of the Sub-Commission, Mr. Mazilu stated, infer glia, that he had
completed the first version of his report and that if he was prevented from pre-
senting it to the Sub-Commission, the report should be published as is (No. 92).

42. During May 1989 four letters were received from Mr. Mazilu. The first
one was addressed to the USGHR concerning Mr. Mazilu’s situation and
preparation of his report (No. 93). The second one, also addressed to the
USGHR, transmitted therein further chapters of his report and requested con-
sultations (No. 94). The third one was addressed to the Secretary-General and
the Chairman of the Sub-Commission (No. 95) in which Mr. Mazilu stated that
" his report should be published as soon as possible; he also referred to the human
rights situation in his country and attached a copy of a “legal action” he had
initiated in Romania against the Minister of Internal Affairs and others (which
is not included in the Dossier). The fourth letter was addressed to the President
of the General Assembly and Chairman of the Sub-Commission concerning his
own situation in particular and human rights in Romania in general (No. 96);
he also attached a copy of the above-mentioned “legal action”.

43. The Council held its first regular session of 1989 in New York from 2 to
26 May 1989, On 19 May 1989 the Second (Social}) Committee at its 22nd
meeting adopted as recommended to it by the Commission and without change
draft resolution 111, entitled “Status of Special Rapporteurs” by a recorded vote
of 26 to 9, with 16 abstentions (No. 97, para. 15). Throughout the proceedings
of the Council, the text of draft resolution IIT was not separately reproduced.
The Council used the text contained in the report of the Commission. On
24 May 1989 the Council at its 16th meeting had before it draft resolution I
recommended for adoption by its Second (Social) Committee. The United States
representative orally proposed the addition of the words “on a priority basis”
in operative paragraph 2 (No. 98), and this was agreed to by a recorded vote
of 17 to 9, with 22 abstentions (No. 98). Draft resolution 111, as amended, was
adopted by a recorded vote of 24 to 8, with 19 abstentions (ECOSOC resolution
1989/75, “Status of Special Rapporteurs”, No. 99).

Introduction to Part I1

Materials Relevant to the Convention on the Privileges and Immunities
of the United Nations

44. In December 1945 the Preparatory Commission of the United Nations
recommended, infer alia, in Chapter V1I of its Report to the General Assembly,
that the Assembly, at its first session, should make recommendations with a
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view to determining the details of the application of paragraphs 1 and 2 of Arti-
cle 105 of the Charter, or propose conventions to the Members of the United
Nations for that purpose. It also transmitted in Appendix B to the Chapter a
draft convention on privileges and immunities (No. 100, Appendix B). The
privileges and immunities of the “Representatives of Members” and “Officials
of the Organization™ were contained respectively in Articles 5 and 6 of the draft
convention. The draft did not contain an article on “experts on missions” or
provisions of a similar nature, but Article 7, paragraph 3, referred to facilities
to be accorded to “experts and other persons who, though not officials of the
United Nations, have a certificate that they are travelling on the business of the
Organization”. Article 11 contained a settlement of dispute clause almost iden-
tical to that later included in Section 30 of the General Convention (excepting
the last sentence).

45. The General Assembly, at the 16th plenary meeting of the first part of
its session, held on 19 January 1946, referred to the Sixth (Legal) Committee
for consideration and report Chapter VII of the Report of the Preparatory
Commission. The Committee at its 6th meeting held on 24 January 1946
appointed a Sub-Committee on Privileges and Immunities to consider the mat-
ter (No. 101).

46. On 28 January 1946, at the 7th meeting of the Sixth Committee, the Sub-
Committee recommended inter alia to the Sixth Committee that the General
Assembly should propose to the Members of the United Nations a general con-
vention which would determine the details of application of paragraphs 1 and
2 of Article 105 of the Charter (No. 102). The Sixth Committee unanimously
adopted the recommendation of the Sub-Committee (ibid.).

47. The Sub-Committee prepared a scries of documents concerning the
privileges and immunities of the United Nations, among them a resolution
relating to the adoption of a general convention on Privileges and Immunities,
to which the text of the draft Convention was annexed. These comments were
submitted to the Sixth Committee on 7 February 1946 (No. 103). In his Report
to the Sixth Committee, the Rapporteur stated that the discussion of the General
Convention on Privileges and Immunities was particularly “exhaustive and
thorough” and that the text had been approved unanimously by the Sub-
Committee. During its discussion in the Sixth Committee, some delegations
expressed objections with respect to Sections 18 and 30. While the entire Article
V1 (Experts on Missions) was new, no special reference was made to it in the
Report of the Sub-Committee or in the discussion of the Sixth Committee, nor
was there any explanation of the origin of that provision. Before adoption, only
a minor amendment was made to Section 14 in order to clarify the text, this
being the only amendment made by the Sixth Committee (No. 103). At its 11th
meeting held on 7 February 1946, the Sixth Committee unanimously adopted
the draft recommendation concerning the General Convention on Privileges and
Immunities (ibid.).

48. At its 31st meeting, held on 13 February 1946, the General Assembly con-
sidered the Report of the Sixth Committee (No. 105). While some provisions of
the Convention were commented upon {including Art. VIII, Sec. 30), no delega-
tions commented on any part of Article VI, nor was any amendment proposed
thereto (No. 104). The General Assembly, without a vote, adopted resolution
22 (I) A by which it approved the annexed Convention on the Privileges and
Immunities of the United Nations, as recommended by the Sixth Comumittee,
and proposed it for accession by each Member of the United Nations (No. 106).

49. Nos. 107 and 109 contain factual information (accession, succession and
reservations) concerning the General Convention and the Convention on the
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Privileges and Immunities of the Specialized Agencies. It should be noted that
a number of States made reservations to Section 30 of the General Convention
and that two States registered their objections to these reservations (No. 107).
No. 108 contains the text of the Convention on the Privileges and Immunities
of the Specialized Agencies, which the General Assembly adopted on 21 Novem-
ber 1947 and which is largely modelled on the General Convention, except that
it contains no provision on “Experts on Missions”; however, such provisions
are contained in most of the Annexes to that Convention adopted in respect of
each of the specialized agencies.

50. In August 1960 the United Nations Department of Legal Affairs gave an
opinion on certain reservations to be made by a Member State upon accession
to the General Convention. These reservations would have denied both eofficials
and experts of that State’s nationality certain privileges and immunities under
the Convention. The Department explained why such reservations were not
acceptable and why Article VI, Section 22, must also apply to persons of that
State’s pationality (No. 110). That Member State did not accede to the Con-
vention.

51. On 22 October 1963 the United Nations Secretariat sent an Aide-Mémoire
to the Permanent Representative of a Member State which had proposed to
accede to the General Convention subject to a reservation denying any United
Nations official of that State’s nationality any privileges or immunities under
the Convention (No. 111). This Aide-Mémoire relates to the interpretation of
Articles 1V, V and VI of the Convention. As a result, that Member State
acceded to the Convention without such reservation.

52. No. 112 is a copy of a statement made by the United Nations Legal
Counset at the Sixth (Legal) Committee on 6 December 1967, which referred,
inter alia, to the legal status of the General Convention.

Introduction to Part 111

Materials Relevant to the Status of Experts on Missions

53, No.113 contains extracts from Mr. Martin Hill’s book on Immunities
and Privileges of International Officials, the Experience of the League of
Nations published in 1947, in which it was recognized that there was yet another
categoty of persons associated with the Organization who were neither “League
Officials” nor “representatives of Members™.

54. The rest of this Part contains materials having a bearing on the issue of
“expert on mission”. Most of them are examples of categories of persons which
have been regarded by the United Nations as experts on missions within the
meaning of Article V] of the General Conventign.

55. In a memorandum dated 30 July 1948, the Department of Legal Affairs
of the United Nations' stated that customarily, persons on committees similar
to the Advisory Committee on Administrative and Budgetary Questions
(ACABQ) had been considered in the category of experts within the meaning
of Article VI of the General Convention (No. 114).

56. On 9 May 1951 the Secrctary-General issued a circular letter to all
Governments classifying “Technical Assistance Experts” as “Officials” of the
Secretariat as they were engaged on substantially similar terms and served under
the same conditions as other members of the staff; he therefore distinguished

! Mow called the Office of Legal Affairs.
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them from “short-term experts” coming under Article VI of the General Con-
vention (No. 115). In 1953, the United Nations Department of Legal Affairs
further clarified the distinction between “experts on missions™ and “officials”
{No. 116, Sec. B). In correspondence with a Member State in 1956, the Legal
Counsel again described the distinction between officials and experts on mis-
sions (No. 143, para. 340).

57. Nos. 117, 123 and 126 are internal United Nations documents issued by
the competent offices regarding the issuance of United Nations (travel} cer-
tificates to such persons as experts, consultants and persons holding special ser-
vice agreements with the United Nations. Reference is made in this connection
to Section 26 of the General Convention; further reference to United Nations
practice in this regard is contained in Nos. 143 and 144. No. 124 is a sample of
United Nations Certificate issued upon request to experts on missions.

58. No. 118 is a sample of a “memorandum agreement” used by the United
Nations Economic Commission for Asia and the Far East (ECAFE) for entering
arrangements with Governments willing to loan the services of their employees
on a non-reimbursable basis for performing tasks assigned by ECAFE. Those
loaned persons are considered experts on missions.

59. Nos. 119 and 120 contain correspondence pertaining to the status of
members of the Joint Inspection Unit. Thus, in a telegram dated 25 January
1973 to the United Nations Office in Geneva, the Legal Counsel stated that
members of the JIU are experts on missions (No. 119). Similarly, in a letter
dated 8 October 1973 addressed to a member of the Joint Inspection Unit, the
Legal Counsel discussed the legal implications of placing members of the JIU
under Article V or VI of the General Convention (No. 120)*.

60. In 1969, the scope and meaning of the category of “experts on missions”
in relation to the members of a treaty organ, as distinct from a subsidiary organ,
was the subject of memorandum by the Legal Office, which concluded that
members of the Committee on the Elimination of Raciai Discrimination and
members of ad hoc conciliation commissions established under Article 12 of
the International Convention on the Etimination of All Forms of Racial
Discrimination fall within the category of “experts on missions” under Article
VI of the General Convention (No. 122).

61. A memorandum dated 4 January 1974 from the United Nations Office
of Legal Affairs to the Division of Human Rights regarding the nature of the
ad hoc Working Group of Experts of the Commission on Human Rights, stated
inter alia that the experts composing the Working Group are chosen on their
personal qualifications and in their personal capacity. Any change in govern-
mental affiliation does not and should not affect their membership in the Work-
ing Group (No. 121). -

62. In a letter dated 9 April 1981 to the Counsel for the General Counsel of
the (US) National Labor Relfations Board, the United Nations Office of Legal
Affairs informed the former that the status of the Special Representative of the
Secretary-General to the United Nations International School (UNIS) was that
of an expert on mission for the United Nations in the sense of Article VI of the
General Convention (No. 125).

' It should be noted that subsequently the General Assembly, by resolution 3188
(XXVII) of 18 December 1973, designated all JIUF members, as well as the full-time
Chairman of the Advisory Commitiee on Administrative and Budgetary Questions
{ACABQ) and by resolution 3357 (XXIX) of 18 December 1974, the full-time Chairman
and Vice-Chairman of the International Civil Service Commission (ICSC) as “officials”
for the purpose of Article V of the General Convention.
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63. In a memorandum dated 3 September 1981 to the Centre for Disarma-
ment, the United Nations Office of Legal Affairs addressed the status of the
Group of Experts to Investigate the Use of Chemical Weapons and concluded
that they should be accorded the status, privileges and immunities of experts on
mission for the United Nations, as set out in Article VI of the Convention
(No. 127). This was repeated in a memorandum dated 15 July 1982 from the
Office of Legal Affairs to the Centre for Disarmament (No. 130).

64. In a memorandum dated 19 November 1981 to the Office of General Ser-
vices, the United Nations Office of Legal Affairs stated that the contracts
entered into by the United Nations Relief Co-ordinator (UNDRQ) with personnel
whose services are made available by their Governments free of charge are
experts on missions for the United Nations (No. 128).

65. No. 129 is a copy of a contract entered into between the United Nations
and Mr. Olof Palme for undertaking a special mission to Iran/lIraq on behalf
of the Secretary-General. Under the terms of the contract it was specified that
he would not be an official or staff member of the United Nations but, for the
purposes of Article VI of the General Convention, would be an expert on mis-
sion for the United Nations. It was also provided in the contract that if
Mr. Palme was required by the United Nations to travel he might receive a
United Nations Certificate.

66. In a memorandum dated 22 August 1983 to the Controller, the United
Nations Office of Legal Affairs, in response to questions of taxation of
honoraria payable to members of the Human Rights Committee, stated that the
status of members of the Human Rights Committee is substantially the same as
that of members of the Committee on the Elimination of Racial Discrimination
to which an earlier opinion by the Office of Legal Affairs related (No. 131). This
was confirmed in a letter dated 2 May 1984 from the Legal Counsel to a member
of the Human Rights Committee (No. 132).

67, In a letter dated 28 February 1985 the United Nations Department of
Technical Co-operation for Development informed the Minister of Finance of
Cyprus of the terms for hosting an Interregional Training Programme in
Government Budgetary Methods and Procedures in Nicosia, Cyprus. One of the
terms was that the participants invited by the United Nations “shall enjoy the
privileges and immunities accorded to experts on missions for the United
Nations under Article VI of the General Convention” {(No. 133). It should be
noted that this provision is routinely embodied in agreements of this nature.

68. By a letter dated 13 May 1985 the United Nations entered into an agree-
ment with the Government of Tunisia for holding an Extraordinary Session of
the Special Committee of 24 in Tunisia (No. 134). One of the terms of the
Agreement was that the participants invited by the United Nations “shall enjoy
the privileges and immunities accorded to experts on missions for the United
Nations™ in Article VI of the General Convention. Again, this provision
appeared in other agreements of a similar nature,

69. In a memorandum dated 1 August 1985 the United Nations Office of
Legal Affairs informed the Office of General Services that the status of
language co-ordinators paid directly by the Government of France is that of
experts on missions for the United Nations (No. 135).

70. In a memorandum dated 20 February 1986 the United Nations Office of
Legal Affairs concluded that United Nations military observers who are
members of the United Nations Military Observer Group in India and Pakistan
are experts on missions under Article V1 of the General Convention (No. 136).

71. In an Agreement dated 27 February 1987 between the United Nations and
Nigeria for the convening of a United Nations Meeting of Experts on Space
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Science and Technology and Its Applications within the Framework of Educa-
tional Systems, Article V provided that participants aitending the meeting “shall
enjoy the privileges and immunities accorded to experts on missions under Arti-
cle VI of the General Convention” (No. 137). Such participants included per-
sons nominated by Governments and “experts invited by the United Nations to
serve as speakers as well as provide substantive contributions to the attainment
of the objectives of the Meeting” (ibid., Arts. 111 fa), (¢} and V.2),

72. In a memorandum dated 24 January 1989 to the United Nations
Children’s Fund on the subject of assignment of United States Government civil
servants to UNICEF, the United Nations Office of Legal Affairs determined
that such loaned individuals are experts on missions and may be issued United
Nations Certificates for the purpose of official travel (No. 138).

73. In a letter dated 1 March 1989 to the United Nations Office at Geneva
regarding the status of French military personnel participating in the multina-
tional de-mining missions in Afghanistan, the United Nations Office of Legal
Affairs determined that such personnel are considered as experts on missions
within the meaning of Article VI of the General Convention (No. 139).

74. In a letter dated 1 May 1989 to the President of the United Nations
Administrative Tribunal, the Legal Counsel addressed the question of the status
of members of the Tribunal and indicated inter afia that members of the
Tribunal are experts on missions for the United Nations and are thus covered
by the provisions of Sections 22, 23 and 26 of the General Convention
(No. 140).

75. Nos. 141, 141A and 142 are samples of standard Special Service
Agreements (SSAs) for experts and for consultants. These forms specify that the
persons entering into such agreements with the United Nations for the purpose
of performing functions assigned by the latter are regarded as experts on
missions.

76. In 1967 the United Nations Secretariat prepared for the use of the Inter-
national Law Commission a study on the practice of the United Nations, the
Specialized Agencies and the International Atomic Energy Agency concerning
their status, privileges and immunities. This study was subsequently brought up
to date in 1985. Nos. 143 and 144 are relevant extracts from these studies,

Introduction to Part 1V

General Materials

77. Part IV contains materials relevant to the terms of reference of the Com-
mission and the Sub-Commission ; descriptions of the work and organization of
the Commission and the Sub-Commission; and a copy of the Rules of Pro-
cedure of the Functional Commissions of the Council.

78. The Commission on Human Rights is a functional commission estab-
lished pursuant to Article 68 of the United Nations Charter as a subsidiary
organ of the Council. Its basic terms of reference were embodied in Council
resolutions 5 (I} and 9 (11) adopted respectively on 16 February and 21 June 1946
(Nos. 145 and 146). The Commission, originally made up of 18 members
charged particularly with the task of drafting the International Bill of Human
Rights, is now composed of the representatives of 43 Member States elected for
three-year terms. It meets each year for a period of six weeks, and it operates
under the Rules of Procedure of the Functional Commissions of the Council
(No. 157).
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79. On 21 June 1946 the Council by its resolution 9 (11) authorized the Com-
mission to establish sub-commissions on the protection of minorities and on the
prevention of discrimination (No. 146) which were then immediately merged.
The basic terms of reference were given by the Commission at its fifth session
(No. 147). On the basis of that initial mandate, some standing resolutions of the
Council and the Commission were subsequently adopted which expanded the
tasks of the Sub-Commission {¢.g., Counci! resolutions 1235 (XLI1I) and 1503
(XLVIII); Commission resolutions 8 (XXII) and 13 (XXIII)). By its resolution
17 (XXXVII), adopted in 1981, the Commission reconfirmed the tasks of the
Sub-Commission (No. 153). Originally, the Sub-Commission had 12 members,
but this was subsequently expanded to 14 in 1959, 18 in 1965 and 26 in 1969
(Commission resolution 9 (XXIV) and Council resolution 1334 (XL1V)).

80. While the status of members of the Sub-Commission as acting in their
individual capacity is not expressly provided in the initial terms of reference, this
has been expressly specified by the Sub-Commission itself and confirmed by the
Commission and the Council. The issue was discussed during the third, fourth
and fifth sessions of the Sub-Commission (Nos. 148 and 149). This was
reaffirmed at its thirtieth session in 1977 (Nos. 151 and 152). The Council itself
also confirmed such status (No. 154). The Council in its resolution 1986/35
established new procedure for the election of members of the Sub-Commission
(No. 155).

81. No. 156 contains general descriptions of the work and organization of the
Sub-Commission and of the Commission.

82. No. 158 contains General Assembly resolution 89 (I) authorizing the
Council to request advisory opinions of the International Court of Justice.

29 September 1989,
Introduction to Part V

Materials Relating to Developments Following the Request by the
Economic and Social Council for an Advisory Opinion

83. Part V contains materials pertaining to developments in the forty-first
session of the Sub-Commission which was held in Geneva from 7 August to
1 September 1989,

84. Mr. Mazilu's report was published as received, as document
E/CN.4/5ub.2/1989/41 (No. 139). The text also received from Mr. Mazilu
entitled “A Special View on the Romanian Case” was published as an adden-
dum to the report (No. 160). _

85. On 15 August 1989, the Permanent Mission of Romania to the United
Nations Office at Geneva requested the circulation of a Note Verbale addressed
to the Centre for Human Rights, as a document of the Sub-Commission
(No. 161). In this Note, the Romanian Missien expressed its surprise at the
Secretariat's decision to publish the report, and, inter alia, questioned
Mr. Mazilu's “intellectual capacity” to make “objective analysis” (ibid.).

86. At its second meeting held on 8 August 1989, the Sub-Commission
decided, in accordance with its established practice, to invite Mr. Mazilu to par-
ticipate in the meetings at which his report was to be considered (Nos. 162, para.
8, and 165). At its 10th meeting held on 14 August 1989, the Secretariat reported
that no reply had been received from Mr. Mazilu to the invitation extended
(No. 169).
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87. Mr. Mazilu’s whereabouts was raised by some experts in several meetings
of the Sub-Commission. Some members expressed the view that his presence
was needed for the discussion of the report (Nos. 164-169, 176-177). Some mem-
bers also expressed their views about the contents of Mr. Mazilu’s report (ibid.).

88. On 30 August, Mr. Diaconu, the expert from Romania, made a statement
at the Sub-Commission, regarding the report of Mr. Mazilu (No. 172). The
Secretariat made a statement in response to Mr. Diaconu’s statement (No. 173).

89. At its 40th meeting held on 1 September 1989, the Sub-Commission
adopted (by 12 votes to 4 with 2 abstentions), resolution 1989/46, entitled
“The Report on Human Rights and Youth Prepared by Mr. Dumitru Mazilu”
(Nos. 163, 174 and 175). The Sub-Commission inter alia requested Mr. Mazilu
to update his report and present it in person to the Sub-Commission at its
forty-second session.
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Part 1. Materials Relating to the Proceedings Leading to the Request by the
Economic and Social Council for an Advisory Opinion

1. Commission on Human Rights: Fortieth Session
(Geneva, 6 February-16 March 1984)

1. Note by the Secretary-General concern- E/CN.4/1984/47 and extract
ing nominations of candidates for elec- from Addendum
tion to membership of the Sub-Com-
mission on Prevention of Discrimination
and Protection of Minorities"

E/1984/14
E/CN.4/1984/77,

1A. Report on the Fortieth Session: Chapter XXIV. Election of Members of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities

609. The Commission considered agenda item 24 at its 53rd meeting, on
13 March 19842,
610. The Commission had before it the following documents:

Note by the Secretary-General containing nominations of candidates for
election to membership of the Sub-Commission and biographical data on
the candidates (E/CN.4/1984/47 and Add.1-7};

Letter dated 23 February 1984 from the representative of Democratic Kam-
puchea addressed to the Chairman of the Commission on Human Rights
(E/CN.4/1984/64).

611. The attention of the Commission was drawn to Economic and Social
Council resolution 1983/32 of 27 May 1983 concerning the election of alter-
nates.

612. The Commission elected by secret ballot the 26 members of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities. The
following candidates were elected:

African States

Mr. Driss Dahhak Morocco
Mr. Mohamed Sbihi*

' Document not reproduced. [Note by the Registry.]
* For the summary rtecord, see E/CN.4/1984/8R.53, and E/CN.4/1984/5R.1-63/
Corrigendum, as appropriate.
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G. Dove Edwin Nigeria
0. 0. George*

Aidid A. Ilkahanaf Somalia
Ahmad Khalifa Egypt

C. L. C. Mubanga-Chipoya Zambia

Beatrice Mulamfu*
K. B. S. Simpson Ghana
Kate Abankwa*
Fisseha Yimer Ethiopia
Asian States

, Awn S. Al Khasawneh Jordan

. Murlidhar C. Bhandare India

., A. Sayeed Chowdhury Bangladesh
Masayuki Takemoto Japan
Nisuke Ando*
Gu Yijie China
Li Daoyu*

Eastern European States

Dumitru Mazilu Romania
Mircea Nicolae*
Vsevolod N. Sofinsky Union of Soviet Socialist Republics
Viktor M. Tchikvadze*
Ivan ToZevski Yugoslavia

Pranilo Tiirk*

Latin American States

Enzio Giustozzi Argentina
Leandro Despouys*

Miguel A. Martinez Cuba
Julio Heredia Pérez*

Antonio Martinez Béez Mexico
Héctor Fix Zamudio*

A. 1. Uribe Portocarrero Colombia
Fernando Cepeda Ulloa*

R. Valdez Baquero Ecuador

M. Aleman Salvador*
Western European and Other States

Marc Bossuyt Belgium
Patrick Dubois*

Erica-Irene A. Daes ' Greece

Jules Deschénes Canada
Rita Cadieux*

Louis Joinet France

Alain Pellet*
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Mr. John P. Roche United States of America
Mr. John Carey*
Mr. Benjamin Whitaker United Kingdom of Great Britain
Mr. John Montgomery* and Northern Ireland
* Alternate.

2. Summary Record of the 53rd meeting E/CN.4/1984/SR.53
(held at the Palais des Nations, Geneva,
on Tuesday, 13 March 1984, at 3 p.m.)!

2. Commission on Human Rights: Forty-first Session
(Geneva, 4 February-15 March 1985)

E/1985/22
E/CN.4/1985/66.

3. Report on the Forty-first Session: Resolution 1985/13. The Role of Youth
in the Field of Human Rights, Particularly in Achieving the Objectives of the
International Youth Year: Participation, Development, Peace?

The Commission on Human Rights,

Recalling that 1985 is the fortieth anniversary of the United Nations,

Aware that peace constitutes one of the principal aspirations of mankind and
that the attainment and preservation of peace is a universal responsibility,

Bearing in mind that the Charter of the United Nations expresses the deter-
mination of the peoples to save succeeding generations from the scourge of war
and to reaffirm faith in the equal rights of all without any distinction and to
practise tolerance and live together in peace with one another as good
neighbours,

Considering that the Universal Declaration of Human Rights proclaims that
recognition of the inherent dignity and of the equal rights of all members of the
human family is the foundation of freedom, justice and peace in the world,

Recalling that the Universal Declaration of Human Rights and the Interna-
tional Covenant on Civil and Political Rights proclaim that everyone has the
right to life, liberty and security of person,

Emphasizing the necessity to ensure full enjoyment by youth of the rights
stipulated in the Universal Declaration of Human Rights, the International
Covenant on Economic, Social and Cultural Rights, the International Covenant
on Civil and Political Rights and all other relevant international instruments, as

' Document not reproduced. [Note by the Registry.}
* Adopted ai the 51st meeting, on 1§ March 1985, without a vote. See Chap. XV,
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indispensable for human dignity and the free development of the human per-
sonality,

Convinced of the importance of preserving peace and ensuring the inherent
right of every human being to life,

Stressing the particular importance of ensuring the active participation of
youth in promoting the right to life as well as international peace and co-
operation,

Welcoming the contribution of youth to the promotion of the ideals of peace
and international co-operation, human rights and fundamental freedoms, the
exercise of the right to self-determination, the elimination of colonialism,
racism, racial discrimination and apartheid and the promotion of human
solidarity and dedication to the objectives of progress and development,

Welcoming also the contribution of youth to achieving progressively the full
realization of economic, social and cultural rights,

Recaognizing the importance of the direct participation of youth in shaping the
future of mankind and the valuable contribution that youth can make to the
implementation of the new international economic order based on equality and
justice,

Recalling the emphasis placed int the Universal Declaration of Human Rights
on teaching and education, aimed at promoting human rights and fundamental
freedoms,

Appreciating the efforts undertaken in preparation for the International
Youth Year: Participation, Development, Peace by the General Assembly, the
Advisory Committee for the International Youth Year and the Centre for Social
Development and Humanitarian Affairs, which is a focal point for the refated
activities,

Reaffirming the objectives of the International Youth Year: Participation,
Development, Peace, as well as their interdependence,

Mindfuf of the important role of youth in the field of human rights,

1. Reaffirms the role of youth in promoting the full and effective enjoyment
of the entire range of human rights and fundamental freedoms for all;

2. Reaffirms also the fact that youth attaches crucial importance to the pro-
motion of international peace and co-operation, the full and effective enjoy-
ment of human rights and fundamental freedoms and the establishment of a
new international economic order;

3. Appeals 1o all Governments to consider appropriate measures to ensure
that young people have equal opportunities to participate in the economic,
social, cultural, civil and political life of society as well as in the endeavour to
promote human rights and fundamental freedoms, international peace and co-
operation, understanding, tolerance and friendship among all nations;

4. Requests the Sub-Commission on Prevention of Discrimination and Pro-
tection of Minorities to pay due attention to the role of youth in the field of
human rights, particularly in achieving the objectives of the International Youth
Year: Participation, Development, Peace, and taking into consideration the
Specific Programme of Measures and Activities to be undertaken prior to and
during the International Youth Year?;

' A/36/245, Annex, Sec. 1V, decision t (I).
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5. Requests the Secretary-General, in consultation with the relevant
specialized agencies, to give special emphasis in 1985, as International Youth
Year, to educational materials and programmes for youth, in the light of its ob-
jectives, “Participation, Development, Peace”, as key elements in the ongoing
promotional activities of the United Nations in the field of human rights;

6. Decides to consider the matter at its forty-third session under the item
“The role of youth in the promotion and protection of human rights, including
the question of conscientious objection to military service”.

4, Report of the forty-first session: Chap. E/1985/22
XV. The role of youth in the promotion E/CN.4/1985/66
and protection of human rights including
the question of conscientious objection to
military service (paras. 376-385)

5. Summary record of the 51st meeting (first E/CN.4/15985/SR.51
part} {held at the Palais des Nations,
Geneva, on Monday, 11 February 1984,
at 3 p.m.) (paras. 12-22)!

3. Sub-Commission on Prevention of Discrimination and Protection of
Minorities: Thirty-eighth Session (Geneva, 5-30 August 1985}

E/CN.4/1986/5
E/CN.4/5ub.2/1985/57.

6. Report on the Thirty-eighth Session: Resolution 1985/12.
Human Rights and Youth?

The Sub-Commission on Prevention of Discrimination and Protection of
Minorities,

Recalling General Assembly resolutions 38/21 of 22 November 1983 and
39/21 of 23 November 1984 which have underlined the importance of under-
taking concerted action programmes in favour of youth,

Bearing in mind Economic and Socia! Council resolution 1985/27 of 29 May
1985 regarding the measures for securing the implementation and enjoyment by
youth of human rights, particularly, ihe right to life, education and work and
its resolution 1985/30 of 29 May 1985 conceming co-ordination and informa-
tion in the field of youth,

Recalling the Commission on Human Rights resolution 1985/13 of 11 March
1985 emphasizing the necessity to ensure full enjoyment by youth of the rights
stipulated in all relevant international instruments as indispensable for human

! Document not reproduced. fNote by the Registry.]
? Adopted at the 37th meeting, on 29 August 1985, without a vote. See Chap. XVI.
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dignity and the free dev¢lopment of the human personality, and requesting the
Sub-Commission on Prevention of Discrimination and Protection of Minorities
to pay due attention to the role of youth in the field of human rights,

1. Reguests Mr. Dumitru Mazily, in order to facilitate the Sub-Commission’s
discussion of the topic, t0 prepare a report on human rights and youth analysing
the efforts and measures for securing the implementation and enjoyment by
youth of human rights, particularly, the right to life, education and work;

2. Requests the Secretary-General to provide all necessary assistance to
Mr. Dumitru Mazilu for the completion of this task;

3. Decides to deal with the question of “Human Rights and Youth” under its
item: “Promotion, protection and restoration of human rights at national,
regional and international levels” at its thirty-ninth session.

7. “Administrative and Programme Budget E/CN.4/Sub.2/1985/L..69
Implications of the Draft Resolution
Contained in Document E/CN.4/Sub.2/

1985/L.23” (in particular para. 6)'

4. Relevant Correspondence and Communications between
18 March 1986 and 15 May 1987

8. Letter Dated 18 March from Mr. Mazilu to the Centre for Human Rights

18 March 1986.

1 am writing to let you know that the Sub-Commission on Prevention of
Discrimination and Protection of Minorities has decided to entrust me with the
preparation of the Report on Human Rights and Youth for the next session of
the Sub-Commission.

In order to facilitate the elaboration of this report 1 will be available for con-
sultations with the Centre for Human Rights in Geneva any time in May or in
the first part of June.

If the above is agreeable, please make all necessary arrangements for my
round trip between Bucharest and Geneva. I would also appreciate if you will
send me a letter of invitation for such consultations with the Centre.

{Signed) Dumitru MaziLu,

9. Letter Dated 6 May 1986 from the Chief, Research, Studies and Prevention
of Discrimination Section, Centre for Human Rights, to Mr. Mazilu

6 May 1986.

I would like to refer o your letter of 18 March 1986, addressed to Mr.
Herndl, in which you indicate your availability for consultations with the Centre

' Document not reproduced. [Note by the Registry.}
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this coming May or June in connection with the report on human rights and
youth that the Sub-Commission requested you to prepare in its resolution
1985/12.

I am pleased to inform you that you will be provided with a round-trip air
ticket from Bucharest to Geneva and payment of per diem for a period of five
working days. [ would also suggest that your visit be scheduled for the period
26 to 30 May 1986. In order to make the necessary arrangements, I would be
grateful if you could let us know as soon as possible, if those days are con-
venient for you.

{Signed) Emmanuel MOMPOINT,

10. Letter Dated 5 June 1986 from the Chief, Research, Studies and Prevention
of Discrimination Section, Centre for Human Rights, to Mr. Mazilu

5 June 1986.

I should like to refer to my letier of 6 May and to Mr. Hernd!l’s letter of
28 May 1986 informing you that the General Assembly, at its resumed fortieth
session, adopted a number of economy measures including the deferral to 1987
of meetings already scheduled.

As a result of the Assembly’s decision, the thirty-ninth session of the Sub-
Commission and its working groups, scheduled to be held this August, will not
take place. However, the Assembly’s decision will not affect the pace of work
as regards the preparation of documents to be submitted to the thirty-ninth ses-
sion of the Sub-Commission. As to the preparation of your report, 1 would
appreciate your informing us whether you intend to come to Geneva for con-
sultations so that arrangements for your travel and stay could be made in time.

11. l.;etter Dated 8 October 1986 from the Chief, Research, Studies and Preven-
tion of Discrimination Section, Centre for Human Rights, to Mr. Mazilu

8 October 1986.

First, let me say how much I regret that because of the current financial crisis
we have not had the resources to underwrite your trip to Geneva for consulta-
tions on the report on human rights and youth which you are requested to sub-
mit to the next session of the Sub-Commission. It is our hope that sufficient
funds will be available in the 1987 allotments to enable you to come.

In the meantime | am writing to you in order to determine how the secretariat
can be of assistance to you in the preparation of your report, which we consider
to be one of the most important that will be before the next session of the Sub-
Commission. We are, of course, aware of your great experience and knowledge
in the subject-matter but we would nevertheless like to assist you in any way we
can.

The Sub-Commission’s resolution calls for a report on human rights and
youth analysing the efforts and measures for securing the implementation and
enjoyment by youth of human rights, particularly, the right to life, education
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and work. The wording of that paragraph as well as references in the preambule
indicate a desire by the Sub-Commission to be informed of steps which are or
can be taken to give reality to the human rights of youth, especially those
expressly mentioned,

Basic information on what is being done or can be done both on the national
and international levels might be obtained from the specialized agencies,
selected parts of the United Nations Secretariat, regional intergovernmental
organizations and youth-oriented NGOs. We may also think of contacting the
World Bank, UNIDO, the EEC, COMECON and the Interamerican Develop-
ment Bank in order to determine what steps they take to favour youth in their
respective programmes ; this would at least make them aware of the importance
of the subject.

Should you wish, we can send requests for information as background ma-
terial for your study to those indicated and to any others you might suggest. In
this regard, and should you so wish, we could seek information via note verbale
from Governments.

The Centre for Human Rights already has in its files much information on
certain specific violations of human rights which can strike youth in particular.
I think of, among others, the reports on disappearances; in some situations
young people have been specific targets of disappearances. Other areas for
review might be arbitrary and summary executions, torture and any information
received regarding detention of young persons. Finally, in certain country situa-
tions youth find themselves especially victimised by violations; I think of the
impact of apartheid on youth in South Africa.

The various reports of the Centre in these areas may be studied to describe
the specificity of violations of human rights of youth and perhaps suggest some
specific remedies. Should the Centre's files be incomplete on any important
point we would, of course, make appropriate efforts to obtain the needed facts.

1 would be most anxious to hear from you on these matters and on any other
things we might do to assist you so that we may begin at the earliest opportunity.

12. A (Sample) Note Verbale Dated 9 January 1987 to Governments
9 January 1987.

The Secretary-General of the United Nations presents his compliments to the
Minister for Foreign Affairs and Tourism of the Commonwealth of the
Bahamas and has the honour to refer to Sub-Commission on Prevention of
Discrimination and Protection of Minorities resolution 1985/12 of 29 August
1985, entitled “Human Rights and Youth”. A copy of the resolution is attached.

In paragraph 1 of the resolution, the Sub-Commission requested one of its
members, Mr. Dumitru Mazilu, in order to facilitate the Sub-Commission’s
discussion of the topic, to prepare a report on human rights and youth analysing
the efforts and measures for securing the implementation and enjoyment by
youth of human rights, particularly the right to life, education and work.
Mr. Mazilu intends to submit his report to the thirty-ninth session of the Sub-
Commission scheduled to be held from 10 August to 4 September 1987,

The Special Rapporteur would welcome any relevant information and obser-
vations that His Excellency’s Government may wish to make on the subject of
youth and human rights. The Secretary-General would be grateful if such infor-
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mation could, if possible, be forwarded to the Centre for Human Rights, United
Nations Office at Geneva, CH-1211 Geneva 10, by 30 March 1987.

13. Letter Dated 15 May 1987 from the Research and Studies Unit,

Prevention of Discrimination and Protection of Minorities Section,

Centre for Human Rights, to Mr. Mazilu Transmitting Information
Received in Response to the Notes Verbales of 9 January 1987

15 May 1987,

In connection with the study on human rights and youth, you will find
enclosed herewith relevant information from the Governments of Bangladesh,
Chad, Chile, German Democratic Republic, Mexico, Panama and Spain, as well
as from the International Labour Office, the African Association of Education
for Development, Pax Christi International and the Law Association for Asia
and the Pacific. I am sending you under separate cover the following Interna-
tional Labour Office publications: the reports of the Director-General to the
68th and 69th sessions of the International Labour Conference: a report on the
changing world of work and another on youth submitted to the 72nd session of
the International Labour Conference, together with the provisional record of
this session dealing with its fifth item on the agenda: youth; a general survey
on minimum age by the Committee of Experts on the Application of Conven-
tions and Recommendations; a resolution concerning young people and the
ILO’s contribution to International Youth Year; and a paper on social security
protection of youth.

{Signed) Etty LEISERSON.

5. The Economic and Social Council: Organizational Session for 1987
{New York, 3-6 February 1987)

14. Decision 1987/102. Term of Office of the Current Members of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities,
Adopted on 6 February 1987

At its 3rd plenary meeting, on 6 February 1987, the Econcemic and Social
Council, taking note of General Assembly resolution 41/143 of 4 December
1986, decided:

fa) To extend the term of office of the current members of the Sub-
Commission on Prevention of Discrimination and Protection of Minerities for
one year to ensure their participation in the thirty-ninth session of the Sub-
Commission, to be held in 1987;

(b} To postpone until the forty-fourth session of the Commission on Human
Rights, in 1988, the election of new members of the Sub-Commission scheduled
to be held during the forty-third session of the Commission, in 1987, and to
ensure that the election is governed by the procedure established in Econromic
and Social Council resolution 1986/35 of 23 May 1986;
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(c) That the newly elected members of the Sub-Commission should begin to
exercise their mandate, in accordance with current practice, immediately follow-
ing that election.

6. Commission on Human Rights: Forty-third Session
(Geneva, 2 February-13 March 1987)

15. Resolution 1987/44. The Role of Youth in the Field of Human Rights,
Particularly in Achieving the Objectives of the International Youth Year: Par-
ticipation, Development, Peace, Adopted on 10 March 1987

The Commission on Human Rights,

Recalling its resolution 1985/13 of 11 March 1985 and General Assembly
resolutions 40/14 of 18 November 1985 and 41/97 of 4 December 1986,

Awagre that peace constitutes one of the principal aspirations of mankind and
that the attainment and preservation of peace is a universal responsibility,

Bearing in mind that the Charter of the United Nations expresses the deter-
mination of the peoples to save succeeding generations from the scourge of war
and to reaffirm faith in the equal rights of all without any distinction and to
practise tolerance and live together in peace with one another as good
neighbours,

Considering that the Universal Declaration of Human Rights proclaims that
recognition of the inherent dignity and of the equal rights of all members of the
human family is the foundation of freedom, justice and peace in the world,

Recalling that the Universal Declaration of Human Rights and the Interna-
tional Covenant on Civil and Political Rights proclaim that everyone has the
right to life, liberty and security of person,

Recognizing the profound importance of the direct participation of youth in
shaping the future of mankind and the valuable contribution that youth can
make in all sectors of society, including in the field of human rights, as well as
its willingness to express its ideas concerning the building of a better and more
just world in which it can attain the objectives of the International Youth Year:
Participation, Development, Peace, proclaimed for 1985,

Emphasizing the necessity to ensure full enjoyment by youth of the rights
stipulated in the Universal Declaration of Human Rights, the International
Covenant on Economic, Social and Cultural Rights, the International Covenant
on Civil and Political Rights and all other relevant international instruments, as
indispensable for human dignity and the free development of the human per-
sonality,

Convinced of the importance of preserving peace and ensuring the inherent
right of every human being to life,

Stressing the particular importance of ensuring the active participation of
youth in promoting the right to life as well as international peace and co-
operation,

Welcoming the contribution of youth to the promotion of the ideals of peace
and international co-operation, human rights and fundamental freedoms, the
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exercise of the right to self-determination, the elimination of colonialism,
racism, racial discrimination and apartheid and the promotion of human
solidarity and dedication to the objectives of progress and development,

Recognizing the valuable contribution that youth can make to the implemen-
tation of the new international economic order based on equality and justice,

Recalling the emphasis placed in the Universal Declaration of Human Rights
on teaching and education, aimed at promoting human rights and fundamental
freedoms,

Expressing its appreciation to the General Assembly, the Advisory Committee
for the International Youth Year and the Centre for Social Development and
Humanitarian Affairs for their important contribution to the whole process of
preparation and observance of the International Youth Year,

Reaffirming the objectives of the International Youth Year: Participation,
Development, Peace, and taking note of the guidelines for further planning and
suitable follow-up in the field of youth, endorsed by the General Assembly in
1985 (A/40/256, annex} in order to maintain the impetus generated by the Year,

Mindful of the important role of youth in the field of human rights,

1. Reaffirms the role of youth in promoting the full and effective enjoyment
of the entire range of human rights and fundamental freedoms for all;

2. Reaffirms also the fact that youth attaches crucial importance to the pro-
motion of international peace and co-operation, the full and effective enjoy-
ment of human rights and fundamental freedoms and the establishment of the
new international economic order;

3. Appeals once again to all Governments 1o consider appropriate measures
to ensure that young people have equal opportunities to participate in the
economic, social, cultural, civil and political life of society as well as in the
endeavour to promote human rights and fundamental freedoms, international
peace and co-operation, understanding, tolerance and friendship among all
nations; .

4. Takes note with appreciation of resolution 1985/12 of the Sub-Com-
mission on Prevention of Discrimination and Protection of Minorities of
29 August 1985, in which the Sub-Commission requested one of its members to
prepare a report on human rights and youth analysing the efforts and measures
for securing the implementation and enjoyment of human rights by youth,
particularly the right to life, education and work, and to submit it to the Sub-
Commission at its thirty-ninth session;

5. Reguests the Secretary-General to provide all necessary assistance to the
Rapporteur of the Sub-Commission on human rights and youth for completion
of this task;

6. Decides to consider the matter at its forty-fifth session under the agenda
item “The role of youth in the promotion and protection of human rights,
including the question of conscientious objection to military service”.

54th meeting
10 March 1987

[Adopted by a roll-call vote of 34 to nene, with
8 abstentions. See Chap. XV.]
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16. Report on the forty-third session: Chap. E/1987/18 .
XV. The role of youth in the promo- E/CN.4/1987/60
tion and protection of human rights,
including the question of conscientious
objection to military service (paras.

457-463)'

7. Correspondence on 14 May 1987

17. Letter Dated 14 May 1987 from the Officer-in-Charge, Research, Studies
and Prevention of Discrimination Section, Centre for Human Rights,
to Mr. Mazilu

14 May 1937.

[ have the honour to send you herewith an information annex concerning
your travel entitlements in connexion with your attendance at the thirty-ninth
session of the Sub-Commission on Prevention of Discrimination and Protection
of Minorities, which will meet at the United Nations Office at Geneva from
10 August to 4 September 1987 and at the meetings of the Working Groups on
Slavery (as a member) and on Indigenous Populations (as an alternate) which
will also be held in Geneva from 3 to 7 August 1987,

In view of the time required to make the necessary travel arrangements, we
would appreciate it if you could forward details to us at least four weeks in
advance as to your proposed means of travel and anticipated dates of departure
and arrival, as well as your contact address and telephone number. This infor-
mation may be forwarded to the Centre for Human Rights, United Nations
Office, Geneva, Switzerland. The United Nations will then take steps to provide
you with the necessary air tickets.

A copy of the provisional agenda for the thirty-ninth session of the Sub-
Commission and alil other documents will be forwarded to you as soon as they
become available. The report of the Sub-Commission at its thirty-eighth session
as well as the texts of the resolutions adopted by the Commission on Human
Rights at its forty-second and forty-third sessions which contain provisions of
direct relevance to the work of the Sub-Commission will be sent to you under
separate cover.

If you have any further questions regarding arrangements for the forth-
coming session of the Sub-Commission, please do not hesitate to write
to us.

{Signed) Ehayat HoOUSHMAND.

' Document not reproduced. fNote by the Registry.}
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8. Sub-Commission on Prevention of Discrimination and Protection of
Minorities; Thirty-ninth Session (Geneva, 10 August-4 September 1987)

E/CN.4/5ub.2/1987/SR.5
17 August 1987.

18. Summary Record of the 5th Meeting

Held at the Palais des Nations, Geneva,
on Wednesday, 12 August 1987, at 4 p.m.

Chairman: Mr. Despouy

The meeting was called to order at 4.20 p.m.

REVIEW OF FURTHER DEVELOPMENTS IN FIELDS WITH WHICH THE SUB-COMMISSION
HAS BEEN CONCERNED {agenda item 4) {continued) (E/CN.4/Sub.2/1987/3,
E/CN.4/5ub.2/1987/4 and E/CN.4/5ub.2/1987/5)

fParas. 1-13 not reproduced]

14, [Mr. Houshmand (Representative of the Secretary-General)]. Finally,
with regard to the attendance of experts at the Sub-Commission’s sessions, on
the basis of information received by the Secretariat, he was able to announce
that Mr. Al Khasawneh and Mr. Valdez Baquero had just arrived in Geneva and
should be able to participate in the work of the Sub-Commission as of its next
meeting. In the case of Mr. Uribe Portocarrero and his alternate, Mr. Cepeda
Ulloa, the Secretariat had been informed that they would not be able to attend
the present session. In the case of Mr. Mazilu, the Secretariat had just received
a letter from the Permanent Mission of Romania, confirming that he had suf-
fered a heart attack last June and, being still in hospital, would not be able 1o
travel to Geneva.

[Paras. 15-16 not reproduced]

17. Mrs. Daes thanked the representative of the Secretary-General for the
very useful information he had communicated to the Sub-Commission. She
inguired, since Mr. Mazilu had suffered a heart attack, why his alternate, Mr.
Nicolae had not come instead. Three experts usually represented the region to
which Romania belonged ; only two were present at the current session, in con-
sequence of which the result of some decisions might be distorted. She would
also like to see the letter transmitted by the Permanent Mission of Romania,

18. Mr. van Boven commented that it was usual for correspondence to be
exchanged directly between experts and the Sub-Commission, without involving
the Permanent Missions of Governments. Consequently, he also had reserva-
tions as to the manner in which the Secretariat had been informed that
Mr. Mazilu would not participate in the work of the Sub-Commission.

[Paras. 19-23 not reproduced]

24. Mr. Whitaker, supported by Mr. Joinet, thought that the Chairman
should try to make direct contact with Mr. Mazilu by telephoning him at the
hospital in order to wish him a speedy recovery.,

25. Mr, Alfonso Martinez said that all the other members of the Sub-
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Commission who had made their excuses would then have to be treated in the
same way and without any discrimination.

26. Mvr. Safinsky thought that when a person was hospitalized for a serious
reason, it was advisable to consult his physicians before trying to telephone him.
While the Sub-Commission was frequently urged not to politicize the issues it
debated, heart attacks were now apparently beginning to be a political issue! He
agreed with Mr. Alfonso Martinez that the same treatment should be applied
to all members of the Sub-Commission who were absent at the opening of a ses-
sion or who left before it closed.

27. Mr. Houshmand (Representative of the Secretary-General) said that the
members of the Sub-Commission could, if they so wished, read the letter
transmitted that very morning by the Permanent Mission of Romania to the
United Nations Office at Geneva confirming that Mr. Mazilu had stffered a
heart attack in June and was still in hospital. The Permanent Mission of
Romania had also indicated that Mr, Mazilu’s alternate, Mr. Nicolae, was
unable to take part in the work of the Sub-Commission because he had been
assigned another mission of a completely different nature in New York.

28. As a general rule, the Secretariat made direct contact with the members
of the Sub-Commission. After having tried unsuccessfully to reach Mr. Mazilu
at his home, the Secretariat had been informed by the Romanian Ministry of
Foreign Affairs that the Permanent Mission of Romania to the United Nations
Office at Geneva would give the necessary explanations. That had been done in
the aforementioned letter.

29. Mr. Alfonse Martinez inquired whether the Secretariat had also received
explanations in respect of Mr. Uribe Portocarrero, Mr. Valdez Baquero and
Mr. Al Khasawaneh. In the case of Mr. Mazilu, the Sub-Commission had at
least been informed of the reasons for his absence. He also inquired whether the
adoption by the Sub-Commission of a specific procedure would involve finan-
cial implications.

30. Mr. Houshmand (Representative of the Secretary-General) stated that
Mr. Uribe Portocarrero had indicated that he would not be able to take part in
the work of the current session because he did not wish to leave his sick wife.
The Secretariat had therefore contacted his alternate, Mr. Cepeda Ulloa, who
had written back to say that he would not be able to come to Geneva either be-
cause he had just been appointed Minister of Communications. He understood
that Mr. Al Khasawaneh and Mr. Valdez Baquero had just arrived in Geneva
and should be able to be present in the Sub-Commission the following day.

31. Mr. Simpson inquired whether the Secretariat had received explanations
concerning the absence of the expert from Nigeria, Mr. Dove-Edwin.

32. Mr. Houshmand (Representative of the Secretary-General) said that
Mr. Dove-Edwin had not replied to the cables and letters sent.to him by the
Secretariat. As the Permanent Mission of Nigeria to the United Nations Office
at Geneva had indicated on the previous day that Mr. Dove-Edwin would not
be able to come to Geneva, the Secretariat would contact his alternate,
Mr. George, immediately.

33. Mr. van Boven considered that it was unacceptable to imply that certain
members of the Sub-Commission were seeking to make political capital out of
the absence of certain experts. The Sub-Commission was genuinely concerned
by those absences and he knew from experience that individuals had on occasion
been prevented from taking part in certain meetings for purely political reasons.
It was therefore entirely justified in pondering the real reasons for the absence
of certain experts. It was to be hoped that other United Nations bodies would
show the same concern. While it was sometimes perfectly proper to plead illness



38 PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS

in order to justify someone’s absence, it was equally obvious that there were
occasions when the plea of illness was merely a pretext.

34. Mrs. Daes said that she agreed entirely with Mr. van Boven. By putting
forward candidates for election to the Sub-Commission, the many Governments
represented at the current session by observers had undertaken to simplify the
work of the Sub-Commission. Two years previously, the Sub-Commission had
adopted a resolution on alternates, Why did those Governments that were so
ready to criticize the work of the Sub-Commission not try to simplify its task
by allowing alternates such as Mr. George to attend the sessions of the Sub-
Commission? She was particularly anxious to see Mr. Mazilu, who had clearly
indicated his intention of submitting the study assigned to him in his capacity
as Special Rapporteur.

35. Mr. Alfonso Martinez said that he thought its very nature should make
the Sub-Commission proceed in a way that was non-discriminatory vis-a-vis all
its members. One might well wonder why no one was concerned about the
absence of the expert from Somalia, Mr. Ilkahanaf, who had not attended the
Sub-Commission’s sessions for two years. Also, the reasons preventing
Mr. Giustozzi and Mr. Roche from participating in the Sub-Commission’s work
had not always been easy to understand. He was therefore surprised that for the
first time the Sub-Commission deemed it necessary to take measures that year
in respect of the absence of certain experts. However, the procedure followed
must be the same for ali.,

36. Mr. Joinet recalled the existence of a precedent in that domain since the
Sub-Commission had in the past taken a decision concerning one of its members
who had disappeared when he had in fact been the chairman of a working group
on disappearances. 1n an attempt to defuse the discussion, he proposed that at
the opening of each session the Chairman should provide information on all
experts who were absent.

37. Mr. Yimer, speaking on a point of order, moved the immediate closure
of the debate under rule 50 of the rules of procedure.

38. Mr. Joinet said that he would not oppose the closure of the debate pro-
vided that the suggestion he had just made was taken into consideration.

39, The Chairman said that, if there was no objection, he would take it that
the debate was ciosed and Mr. Joinet’s proposal was adopted.

40. [t was so decided.

9, Correspondence and Communications between
18 August 1987 and 11 February 1988

19. Telex Dated 18 August 1987 under the Name of Mr. Mazilu,
Addressed to the Chairman of the Sub-Commission

1 would like to inform you with regret that 1 am not in the position to attend
the current session of the Sub-Commission due to a heart illness. Now under
medical care and unable to make any physical effort.

I also wish to mention that unfortunately my former alternate no longer
involved in matters of Sub-Commission.

D. MaziLu.
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20. Letter Dated 3 November 1987 from the
Under-Secretary-General for Human Rights to Mr. Mazilu

3 November 1987,

As you know your colleagues, members of the Sub-Commission on Preven-
tion of Discrimination and Protection of Minorities, and your friends in the
secretariat were deeply concefned by the news of your illness and inability to
attend the most recent session of the Sub-Commission. We all hope that you are
now well on the way to recovery and that you will be taking up your activities
fully in the near future.

During the Sub-Commission regret was expressed that the Sub-Commission
would not be able to consider the report on human rights and youth, particu-
farly the right to life, education and work which you had been requested to
prepare. Agenda item 14 under which your report was scheduled to be con-
sidered was postponed by the Sub-Commission in its decision 1987/112 to its
coming fortieth session.

In view of the keen interest of the Sub-Commission and the non-govern-
mental organization community in your report, | am writing to enquire if
there is anything we may do to-assist you in the preparation of this document.
As in the past, we shall of course be sending you the information submitted by
Governments, intergovernmental organizations and non-governmental organi-
zations, and any other information which comes 1o our attention with regard
to the subject of your report.

We would appreciate hearing from you at your earliest convenience concern-
ing your plans with regard to this study. As you know, financial resources have
been approved for a mission to Geneva by yourself in connection with the
preparation of your report. We would be happy to discuss with you the most
opportune time for this visit,

{Signed) Jan MARTENSON.

21. Cable Dated 17 December 1987 from the Under-Secretary-General
for Human Rights to Mr." Mazilu

17 December 1987.

Further to my letter of 3 November 1987 I would like to refer to the mandate
entrusted to you by Sub-Commission resolution 1985/12 to prepare a report on
human rights and youth particularly the right to life, education and work, for
submission to the next session of the Sub-Commission in 1988,

1 would be grateful if you could let me know what you propose to do regard-
ing the preparation of the report and what wé can do to assist you in your task.
In order for the Centre to make the necessary arrangements, an urgent reply
from you would be appreciated. )

22. Letter Postmarked 25 December 1987 from Mr. Mazilu
to the Under-Secretary-General for Human Rights

First of all, I would like to convey to you and to all our colleagues my best
wishes for a happy New Year!
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Secondly, 1 ask you to be so kind and to send me all the documents that were
adopted by the last session of the Sub-Commission.

Taking into account the fact that since 5 May 1986, I have no regular news
from the Centre and I have not received the ordinary UN documents in our field
(possibly they have been lost), I kindly request you to send me all materials and
information through the UN Information Centre in Bucharest.

1 am ready to continue co-operation with you in order to fulfil, in the best
possible way, my duties to the Sub-Commission.

Please confirm the receipt of this letter.

23. Letter Postmarked 29 December 1987 from Mr. Mazilu
to the Under-Secretary-General for Human Rights

I would like to convey to you my best wishes for a very happy New Year!

Please accept, Mr. Under-Secretary-General, my sincere appreciation for
your prodigious activity in the benefit of the noble causes of Human Rights and
Peace in the world. Regarding my report on “Human Rights and Youth”, I am
ready to come to the Centre for consultations at 14 February 1988.

I have to inform you that I have now my own documentation for the report.

I have no documents from the Centre or from Governments {(possibly they
have been lost), but 1 need them as soon as possible. To this end, 1 ask you to
be so kind and to send me these documents through the Director of the UN
Information Centre in Bucharest with the receipt for confirmation,

It was unfortunate that I have not received the usual invitation and air ticket
to the most recent session of the Sub-Commission.

If the proposed period for consultations would be agreeable for you, please
let me know as soon as possible.

In the meantime, I will ask my authorities to give me permission to come to
the Centre. It is my hope that I will receive it, in spite of the fact that since
5 May 1986, when I have received first invitation in connection with the prepara-
tion of my report, I have had no permission to come to the Centre.

In July and August 1987, | have tried very hard to obtain permission to come
to the ordinary session of the Sub-Commission. But every effort was useless.

That is why, since 5 May 1986 it was umpossible for me to perform my inter-
national duties as a member of the Sub-Commission.

Taking into account that my report is not a national but an international
document and I have to prepare it in my personal capacity as an international
independent expert, 1 hope that my authorities will approve my trip to the
Centre.

1 am determined to do everything possible to obtain permission to perform
my duties as an international independent expert and to serve, to the best of my
ability, the noble cause of Human Rights.

Please confirm the receipt of this letter.

Curriculum vitae*,

' Not reproduced. fNote by the Registry.]



CONTENTS OF THE DOSSIER 41
24, Cable Dated 19 January 1988 from the Under-Secretary-General
for Human Rights to the Acting Director,
United Nations Information Centre, Bucharest
19 January 1988.

Reference study for the Sub-Commission on Prevention of Discrimination

and Protection of Minorities on Human Rights and Youth.

You may perhaps know that the Sub-Commission on Prevention of Discri-

mination and Protection of Minorities in 1985 charged Mr. Dumitru Mazilu

with preparing a report on Human Rights and Youth. This report is of im-
portance to both the Commission on Human Rights and the Sub-Commission

and I would appreciate very much your assistance in facilitating Mr. Mazilu’s

work on this project. In particular, it would be appreciated if you could transmit
the message below to him and if you could act as a channel to provide him with

a ticket for his trip to Geneva.

“Professor Dumitru Mazilu, Secretary-General of the United Nations
Association of Romania, Str. General Praporgescu No. 27, Sectorul 2,
Bucharest, COD 70131, Telephone 130001.

Wish to refer to the study of Human Rights and Youth which you are
preparing pursuant to resolutions of the Commission on Human Rights
and its Sub-Commission on Prevention of Discrimination and Protection
of Minorities. This is a study to which both bodies attach great importance
and in order to enable us to have it ready for the next session of the Sub-
Commission it would be important for us to begin work on the text as socn
as possible. For this reason I wish to invite you to come to the Centre for
Human Rights in Geneva for consultations and preparation of your report,
as foreseen at the time of adoption of the resolutions relating to your study.
May I suggest the two-week period beginning Monday, 15 February 1988.
Given the delay already experienced in preparing this report and the
amount of material available, I believe a two-week period is necessary. We
are issuing instructions relating to your travel and asking United Nations
Information Centre in Bucharest to provide you with a ticket. Please
inform us if you need hotel reservations for your stay and if there is
anything else we may do to assist. Regards. Jan Martenson, Under-
Secretary-General for Human Rights.”

25. Letter (Undated) from Mr. Mazilu to the Under-Secretary-General
for Human Rights Transmitted by a Letter Dated 20 January 1988
from the Acting Director, United Nations Information Centre, Bucharest

20 January 1988.

I am pleased to enclose for your attention a letter from Professor Dumitru

Mazilu which he hand-delivered to me on 15 January.

Professor Mazilu emphasized to me that he is prepared to travel to Geneva
for the meeting and to remain in Geneva to finish the report. Whether he will

be allowed to do so remains uncertain.
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Since mail to Geneva via our New York pouch is slow, I am also sending
copies of Professor Mazilu’s letter through travellers (to Vienna this week and
from Moscow to Geneva next week).

(Signed) Noél EICHHORN.

1 would like to convey to you my best wishes for a very happy New Year!

Please accept, Mr. Under-Secretary-General, my sincere appreciation for
your prodigious activity in the benefit of the noble causes of Human Rights and
Peace in the world.

Regarding my report on human rights and youth, I am ready to come to the
Centre for consultations at 14 February 1988.

1 have to inform you that I have now my own documentation for the report.

1 have no documents from the Centre or from Governments (possibly they
have been lost), but I need them as soon as possible. To this end, 1 ask you to
be so kind and to send me these documents through the Director of the UN
Information Centre in Bucharest, receipt for confirmation.

It was unfortunate that I have not received the usual invitation and air ticket
to the most recent session of the Sub-Commission.

If the proposed period for consultations would be agreeable for you, please
let me know as soon as possible.

In the meantime, 1 will ask my authorities to give me permission to come to
the Centre. It is my hope that 1 will receive it, in spite of the fact that since
5 May 1986 I have had no permission to come to the Centre.

In July and August 1987, I have tried very hard to obtain permission to come
to the ordinary session of the Sub-Commission. But, every effort was useless,

That is why, since 5 May 1986 it was impossible for me to fulfil my interna-
tional duties as a member of the Sub-Commission.

Taking into account that my report is not a national, but an international
document and 1 have to prepare it in my personal capacity as an international
independent expert, [ hope that my authorities will approve my trip to the
Centre.

I am determined to do everything possible to obtain permission to fulfil my
duties as an international independent expert and to serve the noble cause of
Human Rights.

P.S. Please confirm the receipt of this letter and transmit it to Mr. Leandro
Despouy, the Chairman of the Sub-Commission, and to Mrs. Erika-Irene Daes,
former Chairman of the Sub-Commission.

1. Since 5 May 1986 I have had no permission to go to the Centre for Human
Rights for consultations, in order to prepare my report on “Human Rights and
Youth”.

2. Since 5 May 1986 | have no news from the Centre, in spite of the fact that
I sent 14 letters through which I have informed my friends in Geneva about my
unusual situation.

Possibly these letters have been lost?!

3. Because of this 1mp0531ble situation, I have suffered very much. In 1987,
for two times, [ was in hospital.

4. Since 1 December 1987, I have been forced to retire from my activity, as
Minister-Counsellor and Head of Legal Department (compartment) in the
Ministry of Foreign Affairs.

5. Finally, after two months, I have received the letter from Mr. Martenson
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through which I am invited te come to Geneva, in order to prepare my report
on “Human Rights and Youth”.
1 am ready to go to the Centre at 14 February this year!

26. Telex dated 21 January 1988 from the
Centre for Human Rights to the United
Nations Information Centre, Bucharest'

27. Cable Dated 21 January 1988 from the President
of the United Nations Association of Romania to the
Centre for Human Rights

Translated from French
21 January 1988.

1 confirm receipt of your telegram 137/128. Mr. Dumitru Mazilu, .former
Secretary-General of our association, retired on 1 December 1987 and can no
longer undertake gainful employment because he is suffering from a heart
ailment. '

I was obliged to replace him as Secretary-General of our Association.

1 regret that my receipt of your message was delayed, owing to my absence
on holiday.

Professor Alexandru BaLacr.

28. Letter Dated 11 February 1988 from the Under-Secretary-General
for Human Rights to the Acting Director, United Nations Information Centre,
Bucharest

11 February 1988.
Confidential

1 wish to thank vou very much for having forwarded the letters from Pro-
fessor Mazilu and for assisting us in this matter. May I now ask you to inform
Professor Mazilu that we did in fact receive the two letters mailed from
Bucharest: one on 25 December 1987 and the other on 29 December 1987 and
that we also received the letter which you transmitted to us under cover of your
letter of 20 January 1988.

I am looking forward to discussing these matters with you in Geneva during
your next visit here (19 to 22 February 1988). 1 wonder if you could ascertain

' Document not reproduced. [Note by the Registry.}
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from Professor Mazilu in the meantime if he has encountered any further dif-
ficulties in accepting our invitation to visit Geneva and work on his report. If
that is the case you might discuss with him what action, if any, the Secretariat
could take with a view to facilitating his coming to Geneva. For example, would
it be helpful in his view if we were to take the matter up with the Permanent
Mission in Geneva or in New York?

10. Commission on Human Rights: Forty-fourth Session
(Geneva, 1 February-11 March 1988)

E/1988/12
E/CN.4/1988/88.

29. Report on the Forty-fourth Session: Chapter XXIV.
Election of Members of Sub-Commission on Prevention of Discrimination
and Protection of Minorities, Paragraphs 595-599

595. The Commission considered agenda item 24 at its 39th meeting, on
29 February 1988.

596. The Commission had before it a note by the Secretary-General contain-
ing nominations of candidates for election to membership of the Sub-Com-
mission on Prevention of Discrimination and Protection of Minorities and
biographical data on the candidates (E/CN.4/1988/46 and Add.I1-6).

597. In accordance with resolution 1334 (XLIV) and decision 1978/21 of the
Economic and Social Council, the geographical distribution of the membership,
of the Sub-Commission is as follows: (g} seven members from African States;
(b) five members from Asian States; (c) six members from Western European
and other States; fdj) five members from Latin American States; fe) three
members from Eastern European States.

598. The attention of the Commission was drawn to Economic and Social
Council resolution 1986/35 and decision 1987/102, in accordance with which
the members of the Sub-Commission would be elected for a term of four years
and half of its membership and the corresponding alternates, if any, would be
elected every two years. The Council authorized the Chairman of the forty-
fourth session of the Commission to draw lots to select the members and, as
applicable, their corresponding alternates whose terms of office would expire
after two vears in accordance with the following pattern: three members from
African States; three members from Asian States; three members from Latin
American States; one member from Eastern European States; and three
members from Western European and other States.

599. The Commission elected by secret ballot the 26 members of the Sub-
Commission. The following candidates were elected :

African States

Mr. Yawo Agboyibor? Togo
Mr. Abdou Assouma?
Miss Judith Sefi Attahe Nigeria

Mrs, Christy Ezim Mbonu®
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Mr. Aidid Abdillahi Ilkahanaf Somalia
Mr. Mchamed Isa Turunji®

Mr. Ahmed Khalifa Egypt

Mrs. Fatma Zohra Ksentini® Algeria
Mr. Boudjemaa Delmi®

Mrs. Halima Embarek Warzazi Merocco
Mr. Mohamed Laghmari¥

Mr. Fisseha Yimer Ethiopia

Asian States

Mr. Awn Shawkat Jordan
Al-Khasawneh?
Mr. Waleed M. Sadi?

Mrs. Mary Concepcion Bautista  Philippines
Ms Haydee Yorac?

45

Mr. Murlidhar Chandrakant India
Bhandare?
Mr. Ribot Hatano Japan
Mr. Yozo Yokota?
Mr. Tian Jin? China
Mr. Shao Jin®
Eastern European States
Mr. Stanislav Valentinovich Union of Soviet Socialist Republics
Chernichenko?
Mr. Teimuraz Otarovich
Ramishvili #
Mr. Ion Diaconu Romania
Mr. loan Maxim?
Mr. Danilo Tirk Yugoslavia

Ms Lidija R. Basta®

Latin American States
Mr. Leandro Despouy? Argentina
Mrs. Maria Teresa Flores?

Mr. Miguel Alfonso Martinez Cuba
Mr. Julio Heredia Pérezt

Mr. Rafael Rivas Posada Colombia
Mr. Eduardo Suesciin Monroy?

Mr. Alejandro Sobarzo Loaiza?  Mexico
Mr. Héctor Fix Zamudio?

Mr. Luis Varela Quirds# Costa Rica
Mr, Jorge Rhendn Segura®

Western European and Other States

Mr. Pheodoor Cornelis Netherlands
van Boven
Mr. Cornelis Flinterman®?
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Mrs. Erica-Irene A. Daes? Greece

Mr. Asbjern Eide Norway

Mr. Jan Helgesen?

Mr. Louis Joinet# France

Mr. Alain Pellet?

Ms Claire Palley? United Kingdom of Great Britain
and Northern Ireland

Mr. William W. Treat United States of America

Mr. John Carey?

7 Elected for a term of two years.
& Alternate.

30. Resolution 1988/43, work of the Sub-
Commission on Prevention of Discri-
mination and Protection of Minorities®

11. Correspondence and Communications between
5 April and 19 August 1988

31. Letter Dated 5 April 1988 from Mr. Mazilu
to the Under-Secretary-General for Human Rights

S April 1988.

1t is my duty to inform you that my authorities have refused again to give me
permission to come to the Centre for Human Rights on 15 February 1988.

A Special Commission from the Ministry of Foreign Affairs has asked me on
22 February to transmit a cable to you through which to inform you that I can
not prepare my Report on Human Rights and Youth and 1o suggest 1o request
another expert to prepare it.

I have refused to sign such a paper and I have informed them that I am deter-
mined to fulfil my duties as a Special Rapporteur on this subject.’

But, unfortunately, a strong pressure on me and on my famlly continues in
order 1o sign such a paper.

Instead of the permission to come to Geneva on 15 February, since that day
extraordinary police measures have been taken against.me and against my
family. Every day and every night more than 20 policemen are following me,
my wife and my son.

Every talk is under police control.

My foreign correspondence and foreign calls have been suspended.

Dear Mr. Under-Secretary-General, please inform the UN Secretary-General
about this unusual and intolerable situation, and ask the Romanian Govern-
ment to put an end immediately to such police measures and to facilitate my
activity as UN Special Rapporteur on Human Rights and Youth.

! Document not reproduced. [Note by the Registry.]
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To write such a Report it is not a political crime, but an important interna-
tional duty of the Special Rapporteur and every Government, including his own,
should help him to fulfil it in the best possible way.

In spite of these extraordinary measures against me and against my family,
I want to prepare my Report on Human Rights and Youth and to submit it to
the next session of the Sub-Commission.

I am ready to come to Geneva for consultations any time. But, I think that
it would be necessary to transmit a new invitation. I suggest you to transmit it
for 18 April or for 3 May. It will be your choice.

For my part, I will try again to obtain permission by the Romanian
authorities.

Since 5 May 1986, step by step, I have lost everything, except for my faith
in the noble cause of Human Rights.

I would appreciate hearing from you through Mr. Noel D. Eichhorn, Director
of the UN Information Centre in Bucharest at your earliest convenience.

32. Letter from Mr. Ion Diaconu Dated 29 March 1988 to the Chairman of the

Sub-Commission on Prevention of Discrimination and Protection of Minorities

Transmitted by a Note Verbale Dated 8 April 1988 from the Permanent Mission
of Romania to the United Nations in Geneva

Translated from French

Geneva, 8 April 1988.

No. 190

The Permanent Mission of the Socialist Republic of Romania in Geneva
presents its compliments to the secretariat of the Centre for Human Rights in
Geneva and has the honour to transmit the letter addressed to Mr. Leandro
Despouy, Chairman of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities, by Mr. lon Diaconu, Romanian expert and
member of the Sub-Commission.

The Permanent Mission of the Socialist Republic of Romania in Geneva
requests the secretariat of the Centre for Human Rights in Geneva to do all it
can to ensure that the letter is delivered to the Chairman.

Translated from French
Bucharest, 29 March 1988,

Upon reading the documents of the Commission on Human Rights and the
Sub-Commission on Prevention of Discrimination and Protection of
Minorities, I have noted with interest that at an earlier session of the Sub-
Commission it was decided to prepare a report of the Sub-Commission on the
theme “Youth and Human Rights”. I have also noted that, as a result of unfore-
seen circumstances, it has not yet been possible to prepare that report.

In this connection, I wish to inform you that I participated directly in the
activities relating to the preparation and observance by the United Nations of
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the International Youth Year. In so doing, | became aware that many countries
throughout the world were interested in activities concerning all the various
aspects of problems relating to youth. For that reason, I believe that a report
of our Sub-Commission on youth-related issues would still be useful.

If the Sub-Commission, of which [ have the honour of having been elected
a member, is still interested in such a report, [ could undertake, with the support
of my colleagues in the Sub-Commission and, of course, of the United Nations
Centre for Human Rights, to prepare a preliminary report, which would be sub-
mitted to the Sub-Commission in accordance with that body’s practice.

I am taking the liberty of bringing the foregoing to your attention so that you
may take this possibility also into account.

I look forward to making your acquaintance.

(Signed) lon P1aconu.

33. Letter Dated 19 April 1988 from Mr. Mazilu to the Chairman
and Members of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities

19 April 1988.

Now 1 have the first version of the main ideas of my Report on Human Rights
and Youth and I hope that it would be possible to find out a way to send it to
you,

Many years I have been hopeful regarding the position of a Government con-
cerning a concrete subject in the field of Human Rights.

It was a bitter surprise for me to find out that my own Government has been
strongly against my Report on Human Rights and Youth, and to see that it did
everything possible to discourage me to prepare it.

Since 5 May 1986, when I have asked for the first time the approval by the
Romanian authorities to come to the Centre for Human Rights in Geneva, so
political leaders have tried to convince me to abandon this study, because “the
leadership of the country wouldn’t like to hear something about Human Rights”.

In spite of the strong pressure on me to abandon the study, 1 have insisted
to prepare and to submit to the Sub-Commission on Prevention of Discrimina-
tion and Protection of Minorities my Report.

Why?

First, because a study on Human Rights and youth is absolutely necessary,
taking into account the frequent violations of the rights and freedoms of young
people in different countries, including my own.

Second, because we have to draw the attention of the international public
opinion on this important subject.

Third, because the United Nations has the right to analyse this problem and
every Government, including my own, had the duty to help the Special Rap-
porteur to prepare and to submit a report on the subject, and not to prevent him
to do his job.

In my opinion this is a question of principle.

Why to be indifferent when we see that someone, who happens to be a
political leader, would like to act at one’s will in such an important matter?

Since that moment, when I have expressed my opinion on the necessity of the
analysis of this subject, for me the life became almost impossible. For the most
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important political leaders was a very unpleasant surprise to hear that there is
a person, who has the boldness to have his own thought, which is contrary to
their thought.

An arsenal of repressive measures, including police measures have been taken
against me, against my wife and my son.

My candidature to the election in the International Law Commission has been
withdrawn; my passport has been suspended; my foreign correspondence and
foreign calls have been interrupted ; every move, every talk have been put under
police control,

Because of this unusual and impessible situation, I have suffered very much.
In 1987, for two times, I was in hospital and since 1 December 1987 I have been
forced to retire from my activity as Minister-Counsellor and Head of Legal
Department in the Ministry of Foreign Affairs.

Since 15 February 1988, more than 20 policemen are following me, my wife
and my son day and night.

For my differences of opinion and conviction regarding to this study and the
person who has to write it, I have lost everything, except for my faith in the
noble cause of Human Rights.

I can not accept that in our civilized world to continue to be the political
leaders ready to repress in such violent manner someone, because of his dif-
ferences of opinion and conviction on an international initiative of the United
Nations, the Organization for which they have declared publicly repeatedly “full
support”.

I am sure that the United Naticns has to continue to fight for the noble cause
of Human Rights in our complex and contradictory world.

All human beings are born free and equal in dignity and rights.

Everyone has the right to freedom of thought, to freedom of opinion and
expression, to freedom to hold opinions without interference and to seek,
receive and impart information and ideas through any media and regardless of
frontiers.

The violation of these fundamental rights and freedoms has the grave conse-
quences on the education of the young people everywhere in the world.

The United Nations, the Member States, all Governments have to take the
necessary measures to put an immediate end to any violation of Human Rights
and to build a society in dignity and liberty.

If in that moment, when you will read my first draft of the Report on Human
Rights and Youth, 1 will be no longer free man, the possibility on which many
friends now speak me out, please remember that [ swear you to serve the noble
cause of Human Rights until the last day of my life.

34. Letter Dated 19 April 1988 from Mr. Mazilu to the Under-Secretary-General
for Human Rights

19 April 1988.

First of all, I would like to address my sincere thanks and my profound
gratitude for your constant help in my efforts to continue to serve the noble
cause of Human Rights in the world.

Now I have the first version of the main ideas of my Report on Human Rights
and Youth and I hope to find out a way to send it to you.
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Please excuse me that I am sending to you a text which is partial in Romanian.
But, be so kind and understand me. In my unusual situation it was too risky
for me to ask someone to help me to translate it into a perfect English.

Secondly, it was very important for me to make sure that the original version,
with all political nuances, will be in your hands in time,

If in the meantime, in spite of our efforts, my authorities would continue to
refuse me the approval to come to Geneva, you will be free to use this text in
the best way possible to serve the noble cause of Human Righis.

In this version of my report, 1 am referring to 2 limited number of countries.
But, to finish it, I desperately need consultations at your Centre for Human
Rights.

I would appreciate hearing from you at your earliest convenience concerning
your plans with regard to these consultations.

P.S. Please ask Miss Yvonne Dialo, the excellent Secretary of the Sub-
Commission, to transmit the attached letter to Mr. Despouy, Mrs. Erika-Irene
Daes, Mr. Witaker, Mr. John Carey and Mr. Joinet.

15. Letter Dated 6 May 1988 from the Under-Secretary-General for Human
Rights to the Permanent Representative of Romania to the United Nations
Office at Geneva

6 May 1988.

1 am writing to you with regard to the report on “Human rights and youth”
under preparation by Professor Dumitru Mazilu for the coming session of
the Sub-Commission on Prevention of Discrimination and Protection of
Minorities, scheduled for 8 August to 2 September 1988 in Geneva. As | have
had the occasion to inform you in the past, the report is indeed of importance
to the Sub-Commission and 1 wish to do everything possible to ensure that
Professor Mazilu is able to prepare it in accordance with established practice.

Ambassador Leandro Despouy, during his visit to Geneva last week, in-
formed me of his deep concern regarding the preparation of this report and
of his fear that a failure to prepare and present the report to the next session
of the Sub-Commission might well occasion consequences which he wished to
avoid if at all possible. Ambassador Despouy has informed me that as Chair-
man of the Sub-Commission, and with a desire to facilitate the preparation of
the report, he informed you of his wish to consult with Professor Mazilu during
the first week of June 1988 when Ambassador Despouy will next be in Geneva.
Ambassador Despouy has asked me to convey his wish to Professor Mazilu and
request him to come to Geneva during the period 30 May to 10 June 1988 for
consultations and preparation of his report. Professor Mazilu has indicated his
readiness and willingness to come to Geneva for that period, while respecting
the appropriate procedures. We have taken steps through the United Nations
Information Centre in Bucharest to provide him with the necessary plane ticket.

In our contacts with Professor Mazilu he has indicated that over the past two
years he has not received the voluminous information sent to him for his report ;
he has thus not been able to take into account in the work he has already done
the information submitted by Governments, specialized agencies and non-
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governmental organizations. Please find enclosed a list of the dates on which
information was sent to him at the following address:

United Nations Association of Romania
Sasea Kiseleff No. 47

Sectorul |

Bucharest

We would appreciate your assistance in seeing that Professor Mazilu receives
that information.

As you know, Mr. Ambassador, one of the important factors in the successful
and harmonious operation of human rights bodies is to avoid as much as possi-
ble that contentious and extraneous matters enter into the debate. I am sure that
I can count on the understanding and assistance of your authorities in this
regard.

I am at your disposal for any further information you may wish in this
matter.

36. Letter Dated 6 May 1988 from the Under-Secretary-General for Human
Rights to Mr, Mazlu

6 May 1988,
Confidential

1 am writing to you concerning the preparation of your report on human
rights and youth for the next session of the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, which will take place in Geneva
from 8§ August to 2 September of this year.

As you know, I have for quite some time been continuously in contact with
the authorities of your country in order to facilitate your trip to Geneva for the
purpose of consultations and the finalization of your report and I have kept the
Chairman of the Sub-Commission, Ambassador Leandro Despouy, informed at
his request.

Last week, on Thursday, 28 April, I met with the Chairman and he informed
me of his concern regarding the preparation of vour report. That same day he
met with the Permanent Representative of Romania to the United Natiens
Office at Geneva, Ambassador Gheorghe Dolgu, in order to express his wish to
be able to meet with you in Geneva during his next visit, the first week of June,
in order to consult with you regarding your report. Ambassador Despouy
informs me that he requested Ambassador Dolgu to take all steps necessary to
enable you to come for those consultations. [ would suggest you plan to be in
Geneva for the period 30 May to 10 June 1988.

Mr. Noél Eichhorn, Acting Director of UNIC in Bucharest, will be at your
disposal to facilitate your travel. The staff of the Centre is now compiling copies
of the information sent to you previously and which you indicate you have not
received.

Looking forward to seeing you in June,
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37. Letter Dated 8 May 1988 from Mr. Mazilu to the Under-Secretary-General
for Human Rights

8 May 1988.

It is a pleasure for me to inform you that in spite of my unusual situation and
the extraordinary repression against me and against my family (my access to the
United Nations Information Centre in Bucharest was blocked by police; my
telephone has been disconnected after my talk with your Centre on 4 May), 1
have finished a new chapter of my report and I will try to find out a way to send
it to you.

Please excuse me, but for the same reasons, the text is also in Romanian.

As | have informed Mr. McCarthy, | am ready to come to Geneva in last part
of this month or any other time. It will be your choice.

The only problem is the approval by my authorities.

I would appreciate hearing from you at your earliest convenience concerning
this problem.

38. Letter Dated 8 May 1988 from Mr. Mazilu to the Chairman of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities

8 May 1988.

1 would like to address to you my sincere and profound gratitude for your
help! You know better than any other member of the Sub-Commission what
means repression, police measures . . .

Like you a few years ago, since 5 May 1986 | am living a terrible and incredible
experience. My Government has refused me constantly the approval to come to
Geneva, in order to prepare my Report on Human Rights and Youth. Since
15 February 1988 more than twenty policemen are following me, my wife and
my son day and night; my access to the UN Information Centre in Bucharest
was blocked by police; my telephone has been disconnected after my talk with
the Centre for Human Rights on 4 May; my foreign correspondence was con-
fiscated . . .

In spite of these extraordinary police measures, I am determined to prepare
my Report on Human Rights and Youth and to submit to the next session of
the Sub-Commission.

I hope that you and Mr. Martenson, with your ability and very known
experience, will succeed in your efforts to convince my Government that to write
a report on human rights is not a political crime. To prepare such a report it
is my duty as a Special Rapporteur, and every Government, including my own,
has an obligation to facilitate my work on the subject, but not to prevent it.

I hope to see you in Geneva in the last part of this month . . .

39. Letter Dated 17 May 1988 from Mr. Mazilu to the Under-Secretary-General
for Human Rights

17 May 1988.

You may know that for me it is almost impossible to find out a way to send
you my new chapter of my report.
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But, in spite of these incredible difficulties, 1 will continue to try to find out
such a way.

In addition to my lerter from § May 1988, | would like to ask you to be
so kind and to inform Mr. L. Joinet concerning my unusual and intolerable
situation.

It would be your choice to inform every other friend, member of our Sub-
Commission regarding this extraordinary repression against me and against my
family.

40. Letter Dated 19 May 1988 from the Centre for Human Rights to Mr. Mazilu
Transmitted through the Acting Director, United Nations Information Centre,
Bucharest

19 May 1988.

[t would be appreciated if you would confirm receipt of the letter and
documents for Professor Mazilu and their transmission to him. 1 attach a copy
of the letter for vour information. Thank you.

T. McCARTHY.
19 May 1988,

Attached to the present letter please find photocopies of the information
relating to vour report on human rights and youth which we have sent to you
over the last two years, You will find a list of the documents and a list of the
dates on which they were sent. In addition, we enclose certain documents which
have just arrived and which we did not forward Lo you before.

You may wish to bring these documents with you to Geneva in order to avoid
the necessity of photocopying them here again.

Looking forward to seeing you soon,

(Signed) Tom McCARTHY.

SUBJECT: HUMAN RIGHTS AND YOUTH

Preliminary List of Documents Sent to the Special Rapporteur,
Mr. Dumitru Mazilu ’

Date Contenis

23 January 1987 Relevant information received from non-governmental
organizations.

12 March 1987 Relevant information received from United Nations pro-
grammes and non-governmental organizations.

20 March 1987 A report by a specialized agency, and a book by Pro-
fessor George Vaideanu.

24 March 1987 Relevant information received from States Members of

the United Nations, United Nations organs, and a
specialized agency, as well as from the United Nations.
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7 April 1987 Relevant information received from United Nations
organs, from a State Member of the United Nations, and
from non-governmental organizations.

14 April 1987 Relevant information received from the United Nations,
from a State Member of the United Nations and from
the press.

21 April 1987 Relevant information received from the United Nations
and non-governmental organizations.

24 April 1987 Relevant information received from a State Member of
the United Nations, and non-governmental organiza-
tions.

7 May 1987 Relevant information received from States Members of
the United Nations.

15 May 1987 Relevant information received from States Members of

the United Nations, a specialized agency and non-
governmental organizations,

26 june 1987 Relevant information received from States Members of
the United Nations, and non-governmental organiza-
tions.

41, Letter Dated 15 June 1988 from the Under-Secretary-General for Human
Rights to the Permanent Representative of Romania to the United Nations
Office at Geneva

15 June 1988.

I am writing to you with regard to the preparation by Professor Dumitru
Mazilu of the report on human rights and youth for the next session of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities,
which will meet in Geneva from 8 August to 2 September 1988. As you know,
Professor Mazilu was appointed by the Sub-Commission to carry out this task
in order to respond to a request from the Commission on Human Rights regard-
ing the issue of human rights and youth.

On a number of occasions in the past I have been able to inform you of the
importance attached to this report by the Sub-Commission and of my own
desire to do everything possible to ensure that Professor Mazilu is able to
prepare the report in accordance with established practice. We have contacted
Professor Mazilu on several occasions and invited him to come to Geneva for
this purpose and authorization has been issued for his travel through the United
Nations Information Centre in Bucharest. Professor Mazilu has informed s of
his readiness and willingness to do so, while respecting the appropriate pro-
cedures applicable in such cases.

As 1 was able to inform you in my letter of 6 May 1988, the Chairman of the
Sub-Commission, Ambassador Leandro Despouy, brought to my attention his
deep concern regarding the preparation of this report. For this reason, and
during his meeting with you on 29 April 1988, he asked to be able to meet with
Professor Mazilu during the week of 30 May to 10 June 1988 for consultations
and preparation of his report. On his behalf 1 confirmed that request in my let-
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ter of 6 May 1988, together with the agreement of Professor Mazilu to come to
Geneva during that period,

At the end of his most recent visit to Geneva, Ambassador Despouy told me
of his meeting with you on 26 May [988 and of his great regret at being
informed that Professor Mazilu would not be able to come to meet with him
in Geneva as he had requested. For my part, [ had hoped that we were moving
in the direction of a positive solution in this matter and I can only express my
disappointment that Professor Mazilu has not yet been enabled to fulfil his
mandate.

In light of the importance of the report for the Sub-Commission and the little
time left for its preparation | have decided, as an exceptional measure, to
authorize a staff member of the Centre for Human Rights to travel to Bucharest
for the purpose of working with Professor Mazilu on the draft of his report.
I would be able to do so, however, only on the understanding that Professor
Mazilu would be enabled to travel 1o Geneva during the session of the Sub-
Commission for the purpose of presenting his report and participating in the
debate in accordance with established practice.

Given the importance and urgency of the mission, I would appreciate receiv-
ing the agreement of your authorities to this procedure as soon as possible so
that the necessary practical steps may be taken.

42. Letter Dated 27 June 1988 from the Permanent Representative of Romania
to the United Nations Office at Geneva to the Under-Secretary-General for
Human Rights

Translated from French
27 June 1988.
No. 375

I acknowledge receipt of your letter of 15 June 1988 and assure you that |
shall transmit the contents to Bucharest forthwith.

I take this opportunity to recall that in the course of our meetings in recent
months 1 explained to you the way in which the competent authorities of my
country view the situation.

I have informed Ambassador Leandro Despouy, Chairman of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities,
accordingly.

I would also recall that Mr. Ion Diaconu, an elected member of the Sub-
Commission, offered on 8 April 1988 to prepare the report on “Youth and
human rights”.

I am sure that, in view of the well-known competence of this Romanian
expert, the Centre for Human Rights and the Bureau of the Sub-Commission
on Prevention of Discrimination and Protection of Minorities will accept this
proposal.

{Signed) Gheorghe DoLcu.
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43, Telex Received 24 July 1988 from Mr. Diaconu to the Chairman of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities

Translated from French
[Received 24 July 1988.]

I would request you to transmit the following text to Mr. Leandro Despouy,
Chairman of the Sub-Commission on Prevention of Discrimination and Protec-
tion of Minorities:

“Sir,

At its next session, our Sub-Commission is scheduled to consider a
report on the theme ‘Youth and human rights’. It appears that as a result
of unforeseen circumstances it has not thus far been possible to prepare
this report.

If the Sub-Commission, of which [ have the honour of having been
elected a member, is still interested in such a report, I could undertake to
prepare a report on the subject, which would be submitted to the Sub-
Commission in accordance with that body’s practice. At the same time, I
am in a position to inform you that, desiring to provide the Sub-
Commission with food for thought on this subject at the same session, and
thus enable it to make progress with its work, 1 could submit immediately
in writing the results of my research on the theme ‘Youth and human
rights’. 1 have already requested my country’s Permanent Mission in
Geneva to send you this document, so that you can take the necessary steps
to have it circulated to the members of the Sub-Commission.

I look forward to making your acquaintance.

fon Diaconu.”

44. Letter Dated 1 July 1988 from the Under-Secretary-General for Human
Rights to the Permanent Representative of Romania to the United Nations
Office at Geneva

1 July 1988.

1 wish to thank you for your letter of 27 June in which you informed me that
you had trasmitted to your authorities my letter of 15 June dealing with the
preparation of the report on human rights and youth by Professor Mazilu.

You have, in the past, expressed your Government’s concern regarding the
health of Professor Mazilu and his inability for that reason to prepare his report
in Geneva. With that in mind and in order to lighten the burden for Professor
Mazilu which a long period of work in Geneva might entail, I informed you in
my letter of 15 June of my decision to authorize a staff member to travel to
Bucharest to assist Professor Mazilu in the preparation of his report. This would
entail only a short visit to Geneva by him for the presentation of his report to
the Sub-Commission and its discussion of it.

In vour letter of 27 June you reminded me of the suggestion you had made
that the newly elected member to the Sub-Commission from your country, Mr.



CONTENTS OF THE DOSSIER 57

lon Diaconu, prepare the report on human rights and youth. I have, of course,
discussed this matter with the Chairman of the Sub-Commission. As [ have had
occasion to state in the past, Professor Mazilu's mandate comes from a decision
by the Sub-Commission in its resolution 1985/12 and it would be within the
competence only of the Sub-Commission, or a higher policy-making body, to
change that designation.

The Secretary-General must act pursuant to the instructions given by the Sub-
Commission in its resolution 1985/12 “to provide all necessary assistance to Mr.
Pumitru Mazilu for the completion of this task”.

You will understand, Mr. Ambassador, my responsibility and deep desire to
facilitate to the maximum extent possible and in accordance with established
practice, the preparation of the report by Professor Mazilu for submission to
the coming session of the Sub-Commission.

45, Cable Dated 9 August 1988 from the Under-Secretary-General for Human
Rights to Mr. Mazilu

9 August 1988,

i have the honour to contact you on behalf of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities ¢oncerning your
report on human rights and youth scheduled for discussion at the Sub-
Commission’s present session.

Today, 9 August 1988, the Sub-Commission at its second plenary meeting
decided to invite you to come to Geneva to present your report personally to
the Sub-Commission in accordance with established practice. The Sub-
Commission has not yet decided on when it will take up the item relating to your
report. You will be informed when such a decision has been taken. However,
the Sub-Commission did request that you be invited to present your report and
that we ascertain your willingness and availability to come.

The United Nations will provide you with the travel entitlements and living
expenses provided under existing rules. The United Nations Information Centre
in Bucharest has been instructed to provide you with a ticket for travel to
Geneva.

The Sub-Commission is anxious to be informed in the briefest delay possible
of your response to this invitation and intends to discuss this matter Friday
morning, 12 August 1988. For this purpose please contact me at the United
Nations Office at Geneva via cable.

46. Telex Dated 10 August 1988 from the Officer-in Charge, United Nations In-
formation Centre, Bucharest, to the Under-Secretary-General for Human Rights

10 August 1988.

Re vour telex dated 9 August 1988 concerning personal delivery to Professor
Dumitru Mazilu of the text conveyed by you, | inform you that his mother-in-
law told us by phone that Mr. Mazilu, being sick, has left Bucharest together
with his family a few days ago, for a month, to undergo medical treatment for
heart discase, in a health resort not known by her.

Alexander PROKHOROV,
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47. Telex dated 10 August 1988 from PTT
Bucharest to the Centre for Human
Rights {translated from French)'

48. Telex Dated 11 August 1988 from the Under-Secretary-General for Human
Rights to the Officer-in-Charge, United Nations Information Centre, Bucharest

11 August 1988.

Reference my telex dated 9 August concerning Professor Mazilu and your
response Misc 337 of 10 August, wish to thank you for your assistance in this
matter.

Chairman Sub-Commission informed members of the contents your cable
10 August and, following a short debate, Sub-Commission decided, through its
chairman, to request your assistance in identifving as soon as possible the
“health resort not known by her” as mentioned in your cable. Would much
appreciate your contacting Professor Mazilu’s mother-in-law and any other
appropriate sources to determine location and telephone number of this health
resort.

Sub-Commission will return to this matter tomorrow, Friday 12 August, at
10.00 a.m. and would therefore wish to receive as soon as possible any available
information.

49, Cable Dated 11 August 1988 from the Under-Secretary-General for Human
Rights to Mr. Mazilu

11 August 1988.

1 would like to inform you that the Sub-Commission has approved its
timetable on [0 August {988 and that your item is scheduled for Tuesday,
30 August 1988, The Sub-Commission would be very grateful if you could
present your report on this date.

50. Telex dated 15 August 1988 from PTT
Bucharest to the Centre for Human
Rights*

5i. Telex dated 15 August 1988 from the
United Nations [nformation Centre,
Bucharest, to the Centre for Human
Rights'

' Document not reproduced. fNote by the Registry.]
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52. Letter Dated 1! August 1988 from Mr. Mazilu to the Chairman
of the Sub-Commission on Prevention of Discrimination and
Protection of Minorities

11 August 1988.

I would like to inform you that 1 am ready to come to the present session of
the Sub-Commission any time.

I have no personal problems which can prevent me to come to Geneva in
arder to finalize and to submit my Report to the Sub-Commission.

There is only one ¢fficial problem: 1 need the approval of my authorities,
which since 5 May 86 persistently have refused me permission to come to
Geneva . . .

Dear Mr. Chairman, Dear Colleagues and Friends,

Please inform the Romanian authorities and their special expert to the Sub-
Commission that to prepare and to submit a report on Human Rights and
Youth is an important international task, but in no case a political crime.

In conformity with the provisions of the UN Charter, the pertinent resolu-
tions of the General Assembly, of the Economic and Social Council and the
Commission on Human Rights and its Sub-Commission, every Member State
has the duty to facilitate the work of a United Nations Special Rapporteur and
not to prevent it.

Conscquently, please ask the Romanian authorities to put an immediate end
to the repressive measures and police terror against me and against my
family . ..

I am determined to do everything possible to fulfil to the best of my ability
my task as a UN Special Rapporteur on Human Rights and Youth.

It is my firm conviction that this will serve to the noble cause of Human
Rights in our complex and contradictory world.

So help me God!

53. Letter Dated 19 August 1988 from Mr. Mazilu to the
Undcr-Secretary-Gencr_al for Human Rights

19 August 1988.

I would like to inform you that [ am ready to come any time to Geneva to
submit my Report.

12. Sub-Commission on Prevention of Discrimination and Protection of
Minorities: Fortieth Session (Geneva, 8 August-2 September 1988)

E/CN.4/1989/3
E/CN.4/5ub.2/1988/45.

54. Report on the Fortieth Session: Decision 1988/102. Organization of Work:
Report by Dumitru Mazilu, Adopted on 15 August 1988

At its 10th meeting, on 15 August 1988, the Sub-Commission decided by a
roll-call vote of 15 to 2, with 4 abstentions to request the Secretary-General to
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establish contact with the Government of Romania and to bring to the Govern-
ment’s attention the Sub-Commission’s urgent need to establish personal con-
tact with its Special Rapporteur Mr. Dumitru Mazilu and to convey the request
that the Government assist in locating Mr. Mazilu and facilitate a visit to him
by a member of the Sub-Commiission and the Secretariat to help him in the com-
pletion of his study on human rights and youth if he so wished. The Sub-
Commission invited the Secretary-General to inform it on developments in this
matter on Wednesday, 17 August 1988.

[See Chap. [11)

E/CN.4/1989/3
E/CN.4/5ub.2/1988/45.

55. Report on the Fortieth Session: Resolution 1988/37. Prevention of Dis-
crimination and Protection of Children: Human Rights and Youth, Adopted
on | September 1988

The Sub-Commission on Prevention of Discrimination and Protection of
Minorities,

Recalling its appointment in 1985 of Dumitru Mazilu, expert from Romania,
to prepare a report on human rights and youth, and that his membership in the
Sub-Commission expired before the completion of the study entrusted to him
as Special Rapporteur of the Sub-Commission,

Considering that Mr. Mazilu in his continuing capacity of Special Rapporteur
enjoys the privileges and immunities, necessary for the performance of his
duties, as provided for in Section 22 of the Convention on the Privileges and
Immunities of the United Nations of 13 February 1946, to which Romania is a
party,

Stressing the urgent need to have the said report presented to it by Mr, Mazilu
as soon as possible,

Taking into account that, if Mr. Mazilu should be unable for whatever per-
sonal reasons to complete and present himself the said report to the Sub-
Commission, he should be given any possible assistance by the United Nations
enabling him to complete his report, with such assistance, in Romania,

Recalling that on 15 August 1988 it adopted to that end — by a vote of 15
in favour, 2 against, 4 abstentions and 3 not participating — the following
decision :

“The Sub-Commission on Prevention of Discrimination and Protection
of Minorities requests the Secretary-General to establish contact with the
Government of Romania and to bring to the Government’s attention the
Sub-Commission’s urgent need to establish personal contact with its
Special Rapporteur, Mr. Dumitru Mazilu, and to convey the request that
the Government assist in locating Mr. Mazilu and facilitate a visit to him
by a member of the Sub-Commission and the Secretariat to help him in the
completion of his study on Human Rights and Youth, if he so wishes.
The Sub-Commission invites the Secretary-General to inform it on
developments in this matter on Wednesday, 17 August 1988.”
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Having been informed, however, on 17 August 1988 by the Under-Secretary-
General for Human Rights of a communication which the Government of
Romania had addressed to the United Nations Secretary-General stating that the
Secretariat had no juridical basis to intervene in a matter between a citizen and
his Government and that the Romanian Government rejected the request to
allow a visit to Mr. Mazilu, ’

1. Requests the Secretary-General to approach once more the Government of
Romania and invoke the applicability of the Convention on the Privileges and
Immunities of the United Nations, and request the Government to co-operate
fully in the implementation of the present resolution by ensuring that
Mr. Mazilu’s report be completed and presented to the Sub-Commission at the
earliest possible date, either by himself or in the manner indicated above;

2. Further requesis the Secretary-General, in the event the Government of
Romania does not concur in the applicability of the provisions of the said Con-
vention in the present case, and thus with the terms of the present resolution,
1o bring the difference between the United Nations and Romania immediately
to the attention of the Commission on Human Rights at its forthcoming forty-
fifth session in 1989;

3. Requests the Commission on Human Rights, in the latter event, to urge
the Economic and Social Council to request, in accordance with General
Assembly resolution 89 (1) of 11 December 1946, from the International Court
of Justice an advisory opinion on the applicability of the relevant provisions of
the Convention on the Privileges and Immunities of the United Nations to the
present case and within the scope of the present resolution.

36th meeting
! September 1988

[Adopted by a roll-call vote of 16 to 4, with
3 abstentions. See Chap. XVI]

E/CN.4/1989/3
E/CN.4/Sub.2/1988/45.

56. Report on the Fortieth Session, Paragraphs 11-25 and 416-420

Question of the Report Entrusted to Mr. D. Maz}‘l'u

11. Within the framework of the Organization of Work, the Sub-Com-
mission considered the question of the report on human rights and youth
entrusted to Mr. Dumitru Mazilu by its resolution 1985/12 and scheduled for
consideration under agenda item 15 (cj, at its 2nd, 5th, 7th, 9th, 10th, 11th,
14th, 23rd, 25th, 30th, 32nd, and 36th meetings on 9, 11, 12, 15, 16, 17, 24, 25,
29 and 30 August and | September 1988.

12. The Sub-Commission heard statements by the Observer for Romania (7th
and 11th),

13. At the 7th meeting, on 12 August 1988, a draft decision was submitted
by Mr. Eide and Mr, Joinet which read as follows:
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“The Sub-Commission decides to authorize its Chairman, in consulta-
tion with the Bureau, to nominate within the framework of the organiza-
tion a member of the Sub-Commission to proceed to Romania, as quickly
as possible, in order to visit with the Special Rapporteur, Mr. Mazilu, and
to assist him in preparing a progress report of his study if for health
reasons he is unable to come to Geneva during the present session.

Furthermore, the Sub-Commission decides to request the Under-Sec-
retary-General for Human Righits to appoint a staff member of the Centre
for Human Rights to accompany and assist the Sub-Commission member
nominated for this task.”

14. At the 9th meeting, on 15 August 1988, Mr. Eide and Mr. Joinet sub-
mitted a revised draft decision.

15. At the 10th meeting, on 15 August 1988, Mr. Diaconu moved, under rule
65, paragraph 2, of the rules of procedure of the functional commissions of the
Economic and Social Council, that ne decision be taken on the revised draft
decision submitted by Mr. Eide and Mr. Joinet.

16. The motion made by Mr. Diaconu was rejected by L4 votes to 4, with §
abstentions.

17. Mr. Alfonso Martinez requested a roll-call vote on the revised draft deci-
sion submitted by Mr. Eide and Mr. Joinet.

18. The revised draft decision was adopted by 15 votes to 2, with 4 absten-
tions. The voting was as follows:

In favour: Mr, Al-Khasawnen, Mr. Assouma, Mrs. Bautista, Mr. Carey,
Mrs. Daes, Mr. Eide, Mr. Flinterman, Mr. Hatano, Mr. llka-
hanaf, Mr. Joinet, Ms Palley, Mr, Sobarzo, Mr. Tirk,
Mr. Varela and Mrs. Warzazi.

Against: .Mr. Chernichenko and Mr. Diaconu.
Abstaining: Miss Attah, Mr, Tian Jin, Mr. Rivas, Mr. Yimer.

19. For the text as adopted, see Chapter 11, Section B, decision 1988/102.

20. At the t4th meeting on 17 August 1988, the Under-Secretary-General
made a statement transmitting the reply to Sub-Commission decision 1988/102
of 15 August 1988, received by the Secretary-General from the Permanent Mis-
sion of Romania to the United Nations Headquarters.

21. At the same meeting, the Sub-Commission requested the Secretary-
General to request from the Romanian authorities information as to where
Mr. Mazilu was and how the Sub-Commission might contact him.

22. At the 23rd meeting, on 24 August 1988, the Sub-Commission heard a
statement made by the Senior Legal Officer of the United Nations Office
at Geneva in regard to the question of the applicability of the Convention on
the Privileges and Immunittes of the United Nations to the situation of Mr.
Mazilu.

23. At the 25th meeting, on 25 August 1988, the Chairman made a statement
in regard to communications received from Mr. Mazilu.

24. At the 36th meeting, on 1 September 1988, the Sub-Commission took up
for consideration draft resolution E/CN.4/Sub.2/1988/1..25/Rev.1 under items
2 and 15 fc).

25. For the consideration of the matter and the resolution adopted, see
Chapter XVI and Chapter 11, Section A, resolution 1988/37.
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Prevention of Discrimination and Protection of Children: Human Rights and
Youth

416. At the same meeting, Mr. Eide introduced draft resolution
E/CN.4/Sub.2/1988/1..25/Rev.1, sponsored by Mr. van Boven, Mrs. Daes,
Mr. Eide, Mr. llkahanaf, Mr. Joinet, Ms Palley, Mr. Treat and Mr. Yokota.
Mr. Varela subsequently joined the sponsors.

417. Statements relating to the draft resolution were made by Mr. Alfonso
Martinez, Mr. Diaconu and Mr. Joinet.

418. At the request of Mr. Eide, a roll-call vote was taken. The draft resolu-
tion was adopted by 16 votes to 4, with 3 abstentions. The voting was as
follows:

In favour: Mr. Assouma, Mr. Al-Khasawneh, Mr. van Boven, Mrs. Bau-
tista, Mrs. Daes, Mr. Eide, Mrs. Flores, Mr. Hatano, Mr. Ilka-
hanaf, Mr. Joinet, Ms Palley, Mr. Rivas, Mr. Sobarzo,
Mr. Treat, Mr. Tiirk, Mr. Varela.

Against: Mr. Alfonse Martinez, Mr. Chernichenko, Mr, Diaconu,
Mr. Tian Jin.

Abstaining: Mr. Laghmari, Mrs. Mbonu, Mr. Yimer.

419. Statements in explanation of vote after the vote were made by Mr. Al-
Khasawneh, Mrs, Ksentini and Mr, Tiirk,

420. For the text of the resolution, see Chapter II, Section A, resolution
1988/37.

57. Summary Record of the Ist meeting E/CN.4/Sub.2/1988/5R.1
(held at the Palais des Nations, Gen-
eva, on Monday, 8 August 1988, at
10.30 a.m.}

E/CN.4/5ub.2/1988/8R.2
21 Qctober 1988.

58. Summary Record of the 2nd Meeting

Held at the Palais des Nations, Geneva,
on Tuesday, 9 August 1988, at 10 a.m.

Chairman: Mr. Bhandare
[Paras. I-15 not reproduced]
The meeting was called to order at 10.15 a.m.

ORGANIZATION OF WORK

16. Mr. Varela Quiros said that he did not understand why it had been
arranged for agenda item 15 to be considered only at the end of the session,

' Document not reproduced. [Note by the Registry.]
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Among the matters which came under that item, the Sub-Commission ought to
have before it the report which Mr. Mazilu had been requested to prepare on
human rights and youth and which was not available. He would therefore like
to know whether the Sub-Commission, when taking up item 15 (¢), would
consider the question of respect for human rights in the case of its own
members.

[Paras. 17-26 not reproduced]

27. [The Chairman] The Sub-Commission must be in a position to know
whether Mr. Mazilu, its Special Rapporteur on Human Rights and Youth,
would be available. The situation in that respect had already been explained by
the outgoing Chairman at the first meeting of the fortieth session. He con-
sidered that the Sub-Commission should send a telegram to Mr. Mazilu and
wait, for two or three days perhaps, for a reply.

28. Mr. Joinet said that the telegram must be sent immediately. If there was
no reply, consideration could be given to the possibility of sending a member
of the Sub-Commission to Mr. Mazilu in Romania. He himself was willing to
undertake such a journey. He pointed out that the discussion on the situation
which had already been held at the previous session was reflected in summary
record E/CN.4/Sub.2/1987/SR.5 and also that Mr. Mazilu had sent, to several
members of the Sub-Commission, including himself, a letter dated 19 April 1988
which he could read out to the Sub-Commission.

29. Mr. Diaconu objected that the Sub-Commission was departing from its
consideration of the organization of its work.

30. Mr, Despouy said that he, too, had received the letter which Mr. Joinet
had just mentioned. In fact, the letter had been addressed to him as Chairman
of the Sub-Commission at its previous session, with a request that he should
communicate its contents to certain members. Among those members
Mr. Joinet was still a member of the Sub-Commission at the present session;
that was why he had just mentioned the letter.

31. Mr. Alfonso Martinez said that, although he was not opposed to
Mr. Marzilu’s letter being read out, he wondered whether reading it out would
help the Sub-Commission to atain its objective, which was to ensure that the
report on human rights and vouth could be submitted.

32, Mrs. Warzazi said that it would be better to await the reply to the
telegram which it had just been proposed to send, If within two days there was
no reply, members of the Sub-Commission should discuss Mr. Magzilu’s situa-
tion, but preferably in private.

33. Mr. Eide stressed that the Sub-Commission must know exactly why
Mr. Mazilu was prevented from coming to submit his report, and it must know
soon whether it would have that report or not. The situation should not
necessarily be discussed in private; on the contrary, a public discussion, in the
presence of the various participants in the session, was preferable.

34. Miss Antah said that the best course would be for the Sub-Commission
to decide promptly to send a telegram: it should then wait for a reply — for
example, until Friday, 12 August. In the meantime, the text of the letter men-
tioned by Mr. Joinet could be communicated to those members of the Sub-
Commission who were not acquainted with it.

35. Mr. van Boven, while recognizing the weight of Mr. Eide's argument,
proposed that for the moment the approach recommended by Miss Attah
should be followed.
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36. Mrs. Daes added that it would be necessary to request the observer for
Romania, who was present at the session, to contact his Government so that an
explanation could be obtained from that quarter.

37. Mr, Joinet explained that he had merely wished to speed up the measures
which the Sub-Commission had to take in order to clarify the situation regard-
ing the study on human rights and youth.

38. After a discussion on the foregoing proposals in which Mr. Carey,
Mr. Sadi, Mr. Chernichenko, Mr. Tign Jin, and Mr. Alfonso Martinez took
part, the Chairman proposed that the Sub-Commission should immediately
send a telegram to Mr. Mazilu to ask him whether he would be able to come
to submit his study on human rights and youth and that the Sub-Commission
should wait until the end of the week, until 12 August, for a reply to the
telegram. In the meantime, the letter mentioned by Mr. Joinet would be brought
to the knowledge of all members. Subsequently, if necessary, the Sub-Com-
mission could consider sending one of its members to Mr. Mazilu, as had been
suggested.

39. It was 50 decided.

The meeting rose at 12.15 p.m.

E/CN.4/Sub.2/1988/SR.5
15 November 1988.

59. Summary Record of the 5th Meeting

Held at the Palais des Nations, Geneva,
on Thursday, 11 August 1988, at 10 a.m.

Chairman.: Mr. Bhandare

The meeting was called 1o order at 10.15 a.m.

ORGANIZATION OF WORK

1. The Chairman recalled that the Sub-Commission had taken the decision
to invite the Special Rapporteurs to be present during the discussion of their
reports. Pursuant to that decision, the Secretariat had sent the required telegram
to Mr. Mazilu. In addition, because the Sub-Commission had wished for a rapid
response, a copy of the telegram had been transmitted to the United Nations
Information Centre at Bucharest, with the request that it, too, transmit the text
of the telegram to Mr. Mazilu. The following reply had been reccived by
Mr. Martenson, Under-Secretary-General for Human Rights, from the officer-
in-charge of the United Nations Information Centre at Bucharest:

“In reply to your telex dated @ August 1988 concerning personal delivery
to Mr. Dumitru Mazilu of the text conveyed by you, I inform you that
his mother-in-law told us by telephone that Mr. Mazilu, being sick, left
Bucharest together with his family a few days ago, for a month, to undergo
medical treatment for heart disease, in a health resort not known to her.”

2. The text of the above statement, including the text of the telegram received
from Bucharest, would be distributed to the members of the Sub-Commission
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50 that they could study it prior to discussing the matter, as agreed, at the
meeting on Friday morning.

3. Ms Palley, speaking on a point of order, said that there was no need to
wait until the following day to discuss the matter, since the reply awaited had
been received. The case in question was a very serious one, which deserved to
be given urgent and priority consideration. She therefore thought that the Sub-
Commission should take up the matter immediately.

4. Mr. Diacoru said he could not see what there was to discuss. The Sub-
Comimission had wanted 1o ebtain some information, it had obtained it and
there was nothing more to add. In any event, if the Sub-Commission wanted to
talk about the matter again, it should do so on Friday, as agreed, and not at
the current meeting.

3. Ms Palley said it had been decided that the question should be considered
once the Sub-Commission had received an answer to its telegram. Furthermore,
according to that reply, Mr. Mazilu’s mother-in-law had said that she did not
know where her daughter and son-in-law had gone with their family. The genu-
ineness of that information was, in her view, open to serious doubt.

6. Mr. Joinet said he thought that the Sub-Commission should accede to
Mr. Diaconu's request. Considering the seriousness of the matter, it ought not
to be dealt with too hastily. The experts needed to study the text of the telegram
and consider what action was required. He was grateful to Mr. Diaconu for
agreeing to the matter being discussed the following day, since that meant he
accepted the principle of discussion.

7. Mr. Diaconu pointed out that he had only agreed to discuss the reply
received within the framework of the organization of work, and nothing more.

8. Mr. Yimer said that the Sub-Commission had agreed to consider the mat-
ter on Friday morning and should hold to that decision.

9. The Chairman noted that there seemed to be a consensus that the matter
should be considered the following morning.

10. Mr. Carey proposed that, in the meantime, the Sub-Commission should
send another telegram to Mr. Mazilu’s mother-in-law requesting her to ascertain
at what health resort Mr. Mazitu and his family were staying.

E/CN.4/5ub.2/1988/5R.7
18 November 1988.

60. Summary Record of the 7th Meeting

Held at the Palais des Nations, Geneva,
on Friday, 12 Augus; 1988, at 10 a.m.

Chairman : Mr. Bhandare

ORGANIZATION OF WORK

55. The Chairman reminded members of the Sub-Commission that a
telegram had been senl to Professor Mazilu through the United Nations Infor-
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mation Centre at Bucharest. The Centre had informed Mr. Martenson that it
had not been possible to deliver the telegram to Mr. Mazilu, who, according to
his mother-in-law, had left Bucharest with his family a few days before in order
to follow a course of medical treatment at a health centre whose address had
not been indicated.

56. Mr. Diaconu, speaking on a point of order, said that, since the Sub-
Commission was considering the organization of its work, he would like to
know whether the other special rapporteurs had replied to the invitations sent
to them to be present in the Sub-Commission during the consideration of their
reporis and, if so, what replies had been received.

57. The Chairman replied that Mr. Singhvi had stated that he would be pres-
ent during the third week of the session. Mr. Mubanga Chipoya had also an-
nounced his arrival, and two of the other special rapporteurs were already
present. Mr. Bossuyt would apparently also be present.

58. Mr. Eide said that, since the initial efforts made to establish contact with
Mr. Mazilu had not produced satisfactory results, it was necessary to act
promptly. Before continuing his comments on that point, he would like to
give his view of what the task of a special rapporteur involved. As everyone
was aware, the Sub-Commission was composed of independent experts,
and their independence was even more important in the case of special rappor-
teurs, who had to endeavour to rise above their personal preferences or the
interests of their countries in order to take into account only the values set forth
in the Universal Declaration of Human Rights. There was no doubt that
Mr. Mazilu had accepted the work entrusted to him in that spirit and had
undertaken to study how young people could participate in the implementa-
tion of human rights throughout the world. Furthermore, he had read Mr.
Mazitu's letter and had no doubt that Mr. Mazilu had intended to continue his
work.

59. Bearing all that in mind, he proposed that a member of the Sub-
Commission should visit Mr. Mazilu, wherever he might be, to assist him
at least in completing his preliminary report, and that Mr. Martenson
should designate an official of the secretariat to accompany the expert to be en-
trusted with that mission. He was confident that the members of the Sub-Com-
mission would approve that suggestion by consensus. He hoped that the
Romanian authorities would take the necessary steps to facilitate the journey
of the two persons concerned to Romania so that they could establish con-
tact with Mr. Mazilu in the course of the following week. If such contact
was not established the Sub-Commission could then envisage taking other
measures.

60. Mr. Joiner recalled that he himself had already made a similar proposal,
which he had subsequently withdrawn pending the receipt of a reply to the
telegram sent 10 Mr. Mazilu by the Chairman of the Sub-Commission. Other
solutions had been envisaged during private conversations. One of them was to
send a delegation of four or five persons to Romania, but that might give the
impression that the Sub-Commission wished to check up on the Romanian
authorities, which had not been its intention. It had also been suggested that
Mr. Martenson should be requested to persevere in his representations. However,
in view of the poor results of the efforts already made by both Mr. Martenson
and Mr. Despouy, and of the inadequacy of the replies given to the Sub-
Commission’s requests, the only valid solution was to send one of the Sub-
Commission’s experts to see Mr. Mazilu. Such an approach would, however, be
of a friendly nature, from colleague to colleague, as it were. Consequently, it
would be necessary to request the Romanian authorities to facilitate the issue,
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at an early date, of two visas, one for the Sub-Commission’s expert, who would
be designated on the basis of purely logical criteria, and the other for an officiat
of the secretariat, who would be responsible for assisting the expert in technical
and logistical matters. The mandate of the expert thus designated would, of
course, have to be limited strictly to the question of preparing the report on
human rights and youth,

61. He left it to the wisdom of the Sub-Commission to find a solution which
could be adopted by consensus and receive the approval of the Romanian
authorities.

62. Mr, Flinterman said that it was difficult to believe that a man as devoted
to the cause of human rights as Mr. Mazilu could have left his home without
informing the Sub-Commission that he would not be able to present his report.
Everything should therefore be done to enable him to participate in the Sub-
Commission’s session. In his opinion, the proposal just made by Mr. Eide was
the best way of establishing contact with Mr. Mazilu. If that initiative failed,
the Sub-Commission could then reconsider the matter and envisage other
measures.

63. Mrs. Attah wondered whether it was advisable to send two persons to see
Mr. Mazilu, in so far as his whereabouts was not known. In her opinion, it
would be better first of all to try to find out where he was, and perhaps to wait
until the United Nations Information Centre at Bucharest had established con-
tact with him.

64. Mr. Varela Quirds said that it was true that the persons sent to
Mr. Mazilu might not be able to carry out their mission if they did not know
his whereabouts. On the other hand, however, it was important that the Sub-
Commission should know what had become of the report on human rights and
youth. It would therefore be better, in his opinion, first of all to exhaust all the
available means of obtaining the report before the end of the session. If all the
efforts made proved vain, the appropriate decisions should then be taken at the
end of the session.

65. Mr. Joinet said the question must be settled with the utmost urgency. It
was therefore important that a decision should be taken promptly on the pro-
posal that one of the Sub-Commission’s experts and an official of the secretariat
should be sent to see Mr. Mazilu. The Sub-Commission must be able to continue
its work.

66. Mr. Eide said, for Mrs. Attah’s information, that it should not be dif-
ficult for the Romanian authorities to ascertain Mr. Mazilu’s whereabouts.
Immediate action was needed, so that the Sub-Commission could organize its
work promptly. He was sure that Mrs. Attah would appreciate the advisability
of a consensus,

67. Mrs. Warzazi said that, in order to be able to envisage a rapid solution,
it would first of all be necessary to be sure that the Romanian authorities would
grant a visa to the persons to be designated to travel to Romania,

68. The Chairman said that it was essential to solve the problem promptly,
since a member of the Sub-Commission was involved. It was, however, clear
that the co-operation of the Romanian authorities would be needed. He accord-
ingly requested the Observer for Romania to be so kind as to inform the Sub-
Commission of his Government’s intentions.

69. Mr. Chirila (Observer for Romania) said that his country’s participation
as an observer in the fortieth session of the Sub-Commission was proof of the
interest which it took in the Sub-Commission’s work, which it had, moreover,
already shown by nominating Romanian experts for membership.

70. As far as the situation with regard to the report on human rights and
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youth was concerned, he recalled that Mr. Mazilu, a former counsellor at the
Ministry of Foreign Affairs, had been elected a member of the Sub-Commission
oit the proposal of the Romanian Government and had participated in the Sub-
Commission's work until 1987. At the beginning of 1987, Mr. Mazilu had suf-
fered a heart attack and had frequently had to be hospitalized since then. The
Permanent Mission of Romania to the United Nations Office at Geneva had
informed the United Nations Centre for Human Rights on several occasions
that Mr. Mazilu was unable to travel and consequently would not be able to par-
ticipate in the Sub-Commission’s session. For the same reasons, Mr. Mazilu had
decided to retire as from 1 December 1987. A certified copy of the medical cer-
tificate attesting that the former counsellor had retired for health reasons had
been sent to the Centre for Human Rights. Mr. Mazilu’s state of health had
been confirmed in the telegram sent to the Centre for Human Rights by the
United Nations Information Centre at Bucharest. He did not therefore see why
thar information was being guestioned, and in his opinion all that remained to
be done was 10 close the discussion on the matter, even though it was a pro-
cedural discussion, and to seek a solution to the problem of preparing the
report, in view of the indisposition of the expert entrusted with that task, Any
solution that cast doubt on the information supplied by the Romanian Govern-
ment 1o the United Nations Centre for Human Rights would be unacceptable.

71. Mr. Eide said that the Observer for Romania might perhaps explain why
it had not been possible to obtain the address of the establishment where
Mr. Mazilu was receiving medical treatment,

72. Mr. Alfonso Martinez proposed that, in view of the late hour, the Sub-
Commission should continue its discussion at the next meeting. He would like
the text of Mr. Eide's proposal and of the comments made on it by Mr. Joinet,
as well as the texts of the telegram sent by the United Nations [nformation Cen-
tre at Bucharest and of the statement made by the Observer for Romania, 10
be distributed to the members of the Sub-Commission.

73. The Chairman said that it was not a question of doubting the validity of
the medical certificate which had been sent to the Centre for Human Rights. It
was, however, only to be expected that the members of the Sub-Commission
should be concerned about Mr, Mazilu’s situation and atrempt to establish con-
tact with him, if only to tell him to discontinue his work if he was too ill to be
able to complete his report. It would therefore be useful to have his address in
order to be able (o write to him or to visit him. He requested the Observer for
Romania to be so kind as to hand the text of his statement to the Secretariat
so that it could be distributed.

74. Mr. Joiner said that if Mr. Mazilu was in fact ill, he would need help to
complete his report and it would be necessary to sent another expert to see him.
Moreover, the Romanian authorities should have no difficulty in ascertaining
the whereabouts of a retired civil servant,

The meeting rose at 1.15 p.m.
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61. Summary Record of the 9th Meeting

Held at the Palais des Nations, Geneva,
on Monday, 15 August 1988, at 10 a.m.

Chairman : Mr. Bhandare

ORGANIZATION OF WORK {continued)

31. The Chairman reminded the Sub-Commission that a further telegram had
been sent to Bucharest, and contact made by telephone with the Bucharest
United Nations Information Centre. The last message received from the Centre
read as follows: “1 phoned repeatedly at Mr. Mazilu’s home and nobody
answered. From the previous talk with the Professor’s mother-in-law, I under-
stood that she does not live permanently in Mr. Mazilu’s house. I will repeat
the call during the following days.” He noted that that new message told the
Sub-Commission nothing new, since it was already aware that Mr. Mazilu, his
wife and children had left Bucharest for a health resort where Mr. Mazilu was
1o have medical treatment, and that the latter’s mother-in-law knew nothing
about the health resort in question. He accordingly invited members of the Sub-
Commission 10 give their views on that message, endeavouring 1o avoid political
issues ; the Sub-Commission’s aim should be to ensure that the study entrusted
to Mr. Mazilu was brought to a satisfactory conclusion, and also to try to ensure
that he came to present it in person.

32. Mr. Diaconu said that the Sub-Commission ought to be concerning itself
with the report on human rights and youth. Everyone had heard what the
Romanian Government had had to say on the matter. The Government had
expressed itself in clear and precise terms. Mr. Mazilu was ill : that fact had been
confirmed by the information provided in the medical file communicated to the
Sub-Commission in 1987, as well as by the United Nations Information Centre
in Bucharest. Clearly, therefore, Mr. Mazilu would not be able to come to
Geneva to present his report. He himself had been present when Mr. Mazilu had
had to be taken to hospital. On two occasions the latter had tried to return to
work at the Ministry, and each time he had had to abandon the attempt. It was
an ordinary human story, and should not be made into anything else.

33, He noted that the drafi decision before the Sub-Commission appeared to
call in question the medical opinion on which the Romanian Government had
relied, or at least to suggest that the facts that had given grounds for that opin-
ion should be checked. The draft decision also implied that if Mr. Mazilu was
in fact unable to complete his work and come to Geneva, the expert sent to
Bucharest would be able to complete it Tor him. He himself considered that in
order to complete the report there was no need to go to Bucharest; that could
be done in Geneva. For the present, the Sub-Commission should begin to tackle
the basic question, namely human rights and youth, and should try to find the
best possible way of doing it. He himself was ready to co-operate with the other
experts on the Sub-Commission, both now and in the future. He did not think
that adoption of the draft decision submitted to the Sub-Commission would
help to advance work on the question. It would have no effect in practice and
it might be detrimental to the prestige of the Sub-Commission and place the
Chairman and experts in an awkward position. [t would be better not to take
a decision, but rather to tackle the substantive issue.
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34, The Chairman pointed out that no one had questioned the competence
of the doctors involved, or the fact that Mr. Diaconu had been present when
Mr. Mazilu had had to be taken to hospital. In any event, the point at issue was
not what the doctors had said but what Mr. Mazilu himself had to say. It was
for him to inform the Commission about the progress of his report, and to say
whether or not he was in a position to continue his task. He therefore requested
Mr. Diaconu and the observer for Romania to help the Sub-Commission to
make direct contact with Mr. Mazilu, so that the latter could state in person
what his intentions were,

15. Mr. Eide endorsed what the Chairman had said. As he himself had
already pointed out a few days ago, special rapporteurs, once appointed, had
an obligation to complete their tasks, either within the Sub-Commission or
outside it, unless it proved impossible for them to do so. The question was not
therefore one which could be decided by either a Government or by the Sub-
Commission; in the circumstances, only Mr. Mazilu could say whether or not
he was in a position to complete the mission entrusted to him. He was glad to
see that there were two persons present who were closely acquainted with
Mr. Mazilu and who had been present when the latter had suffered his heart
attack. They should therefore be able to help the Sub-Commission to find out
where he was. In any event, every State Member of the United Nations had an
obligation to co-operate in the promotion and protection of human rights, and
the least that a Government could do in that regard was to facilitate contacts
between a United Nations body and its special rapporteur. He therefore
repeated the question he had put to the observer for Romania at an earlier ses-
sion, namely, whether it would be possible for the Romanian authorities to
obtain Mr. Mazilu’s present address, and if not, why not, so that the Sub-
Commission could know and understand the reasons for Mr. Mazilu’s absence.

36. Mr. Joinet found Mr. Diaconu’s arguments unconvincing. It was not a
matter of questioning the competence of any doctor in particular, or the steps
taken by the United Nations Information Centre. It was a matter of allowing
Mr. Mazilu to decide for himself whether or not he could accomplish the task
that had been entrusted to him, and 1o inform the Sub-Commission accordingly,
directly and in person. Mr. Diaconu seemed to be very concerned to make a
positive contribution to the Sub-Commission's work on human rights and
youth, and he understood he had already submitted a working paper on the sub-
ject. At the moment, however, the Sub-Commission was confronted with a dif-
ficulty of a constitutional nature, in view of the fact that a special rapporteur’s
misston ended only by his personal resignation or by his death. Accordingly,
only Mr. Mazilu could decide whether he should continue his work or whether
he should be replaced. Mr. Diaconu had stated that there would be no point in
an expert of the Sub-Commission, assisted by a member of the secretariat, going
to Bucharest merely in order to do Mr. Mazilu’s work for him. As he saw it,
that was not the issue. The secretariat had always helped members of the Sub-
Commission in their work, and it would be for that purpose that a member of
the secretariat would be going to Bucharest. In addition, in view of the con-
tradictory information transmitted to the Sub-Commission concerning Mr.
Mazilu, the expert sent by the Sub-Commission would be instructed to obtain
from Mr. Mazilu's own mouth a decision concerning his work. He did not think
that sending an expert assisted by a member of the secretariat could be detrimen-
tal to the Sub-Commission. On the contrary, if it did not wish to lose prestige,
it should take action when, after a vear’s efforts, it still had not succeeded in
obtaining any reply to its questions regarding a situation which — if it were to
continue — could be likened to a “disappearance™.
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37. Mrs. Warzazi said the object of the measures taken by the Sub-
Commission was 1o assist Mr. Mazilu in preparing his report. It was for the
same reason that Mr. Eide and Mr. Joinet had submitted their draft decision.
With the same object in mind, she proposed that the text should be amended
as follows : in the penultimate line of the second paragraph, after the words “to
accompany”, delete the rest of the sentence and substitute the words “the
member of the Sub-Commission thus designated and to assist Mr. Mazilu in
accomplishing his task”.

38. Mrs. Daes formally proposed that the Sub-Commission should decide to
request the outgoing Chairman to travel to Bucharest on its behalf in order to
assist Mr. Mazilu, and to request the Under-Secretary-General for Human
Rights to designate Mr. McCarthy or Mr. Keilan, who were the members of the
secretariat competeat to deal with the matter, to accompany Mr. Despouy.

39. Mr. Diaconu said that the amendment proposed by Mrs. Warzazi and the
explanations that had been given did not alter the situation and did not make
the draft decision any more acceptable. Mr. Joinet seemed to have introduced
a new element into the debate by suggesting that the Sub-Comumtission expert
who was to be sent to Bucharest would be instructed to make contact personally
with Mr. Mazilu in order to acquaint himself with the latter’s decision regarding
his work, and not to concern himself with the actual report. If that was so, the
draft decision would even raise more difficulties. He would like to take the floor
again, after all members of the Sub-Commission had expressed their views.

40. Mrs. Attah considered that the Chairman had made a very useful pro-
posal, which, if adopted, would enable the Sub-Commission to make progress
on the matter.

41. Mrs. Ksentini asked the sponsors of the draft decision to explain what
would be the practical effect of their proposal if, after the decision had been
adopted, the Romanian Government refused to do what was requested of it.

42. Mr. Joinet replied that if — as he hoped — the reply of the Romanian
Government was positive, the Sub-Commission expert sent to Bucharest could
then ask Mr, Maxzilu directly which of the two alternatives was correct. On the
one hand, the Sub-Commission had been given to understand that Mr. Mazilu
had resigned from all duties, including his duties as Special Rapporteur, while
on the other hand, according to the Under-Secretary-General, Mr, Mazilu had
given the impression throughout all the negotiations that he would like to con-
tinue his activities as Special Rapporteur. Thus, if the Government's reply was
positive, the secretariat official who was to accompany the Sub-Commission
expert would be there to provide technical assistance. On the other hand, if the
Romanian authorities were not prepared to comply with the Sub-Commission’s
request, they would refuse to issue the two visas required. Of course, it could
be argued that if a refusal was anticipated it was not worth making the applica-
tion, but he himself believed that those invoived should accept their respon-
sibilities, and that a refusal to issue visas was in a way an acceptance of respon-
sibility. At that stage, it could be considered that the Sub-Commission too had
accepted its responsibilities by making the request, and opinion would decide.

43. Mr. Eide, in reply to Mrs. Ksentini, pointed out that the observer for
Romania had not said that his Government was not willing to co-operate with
the Sub-Commission. He had simply stated that Mr. Mazilu was ill and could
not carry out his mission. That was the opinion of the Romanian authorities ;
however, the Sub-Commission had its own opinion, and for that reason it
wished to make direct contact with Mr. Mazilu. He was confident that the
Romanian authorities would not refuse to co-operate with the Sub-Commission
on such an essentially practical matter.
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44. Mr. Despouy shared the view expressed by Mr. Eide and Mr. Joinet, but
said that before a decision was adopted he would like once again to ask the
observer for Romania to indicate as clearly as possible whether his Government
was prepared to co-operate with the Sub-Commission and whether it could
agree, in principle, to the idea of a visit from an expert of the Sub-Commission
accompanied by a member of the secretariat. The time had come for the Roma-
nian authorities to say what they thought about the draft decision under con-
sideration. He pointed out that he was making a formal request, and hoped that
the reply would be clear and specific.

45. Mr. Assouma noted that the case of Mr. Mazilu posed a difficult problem
for the Sub-Commission. He endorsed what had been said by the Chairman.
However, if certain experts were certain that they knew where Mr. Mazilu was,
they should say so before the Sub-Commission began its consideration of the
draft decision.

46. Ms Palley welcomed the constructive statement made by the observer
for Romania. She was convinced that the Romanian authorities had ways of
making contact with all Romanian citizens, wherever they might be. In any
event, it would seem to be in the Romanian Government’s own interest to allow
members of the Sub-Commission to go to Romania so that the debate might be
concluded.

47. Mrs. Bautista pointed out that until Mr. Mazilu was located, the Sub-
Commission would have no way of knowing the seriousness of his condition.
Accordingly, the first thing to do was to establish Mr. Mazilu’s whereabouts,
because if that should prove impossible, or if Mr. Mazilu was not in a condition
to complete his study, the Sub-Commission’s efforts would have been wasted.,
The Sub-Commission had first of all to establish whether or not Mr. Mazilu was
in a position to complete his work.

48. Mr. Joinet suggested that the Sub-Commission might defer a decision on
the draft text for two days, in order to give the Romanian authorities time to
locate Mr. Mazilu.

49. Mr. Eide said he could agree to defer consideration of the draft decision
provided that the observer for Romania was in fact prepared to give a reply.

50. Mr. Varela Quirds thought that Mr. Joinet’s suggestion, far from simpli-
fying matters, would tend to hold everything up. The Sub-Commission should
take a decision without delay on the text before it.

51. Mr. Alfonso Martinez, speaking on a point of order, said he would like
to know whether the sponsors of the draft decision intended to invoke rule 51 ()
of the rules of procedure, which provided that motions for the adjournment of
debate on the question under discussion had priority over all other proposals or
motions (with the exception of those concerning the suspension or adjournment
of the meeting itself).

52. Mr. Eide said he would simply like to hear what the observer for
Romania had to say to the Sub-Commission.

53. Mr. Chirila (Observer for Romania) said he had nothing to add to the
statement he had made on Friday, 12 August, in regard to the view of the
Romanian authorities as to the procedure to be adopted. He wished to reiterate,
however, that any measure that might be regarded as a form of inspection or
control would not be acceptable to his country’s authorities.

54. Ms Palley said that since Mr. Mazilu continued to be the Sub-Com-
mission Special Rapporteur until he resigned his office, it might be better to
amend the end of the first paragraph of the draft decision by substituting the
following wording for the last part of the sentence “and to ask the Special Rap-
porteur whether or not he wished to resign”.
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55. Mr. Joinetr pointed out that that question had been put to Mr. Mazilu
repeatedly throughout the whole of the past year in the course of his contacts
with the secretariat and the outgoing Chairman, as Mr. Mazilu himself had
indicated in a letter. Accordingly, the sole task of the Sub-Commission expert
who was to go to Romania would be to find out whether or not Mr. Mazilu had
or had not changed his mind. He thanked the observer for Romania for not
having made the situation irreversible, and urged the Sub-Commissien to decide
that day, or within a reasonable time, on the draft decision he was co-
sponsoring, as amended by Mrs. Warzazi.

56. Mr. Eide said he was somewhat surprised at the statement made by the
observer for Romania. In fact, the Sub-Commission had never implied that it
could take any initiatives that resembled measures of inspection or control.
While on the one hand it appeared that Mr. Mazilu wished to continue with his
study, on the other hand, if his condition was sufficiently serious to warrant
intensive treatment, the Romanian authorities would know where he was. [n any
event, Mr. Mazilu should be given the opportunity of stating whether or not he
was able to complete his study, if need be with assistance.

57. Mr. Varela Quirds feared that if the Sub-Commission were to defer its
decision on the draft text under consideration, a practical problem would arise,
because the expert proposed by Mrs. Daes to go to Romania, Mr. Despouy, had
to leave Geneva at the end of the week.

58. Mr. Despouy pointed out that no formal decision had been taken on his
appointment. It might be advisable to allow the Romanian authorities a little
time to consider the situation and to define their position. In fact, if the Sub-
Commission were to adopt the draft decision at the present meeting, and if
events subsequently proved that the initiative was viewed by the Romanian
authorities as interference, the Sub-Commission’s hopes would be dashed.
Accordingly, he would like to have clarifications within two days both on the
scope of the text in question and on the position of the Romanian authorities.
In addition, he would like to know which of the Sub-Commission’s rules of pro-
cedure Mr. Joinet intended to invoke in support of his proposal.

59. Mr. Joinet reminded the Sub-Commission that he had stated a week ago
that he wished to avoid as much as possible recourse to procedural tactics,
because he preferred consensus. Rules 49 and 51 of the rules of procedure did
not seem to support consensus. It was therefore for the Sub-Commission to
decide now whether to take a decision without vote on the text under considera-
tion, under rule 57 of the rules of procedure, or to allow the Romanian
authorities more time by deferring a decision for two days.

60. The Chairman wondered if it would not be better to request the Sec-
retary-General to use his good offices in order to achieve the object sought by
the Sub-Commission. That sclution would avoeid any confrontation, and would
dispel any fears of interference or control.

61. Mrs. Anah was in favour of the idea of using the diplomatic channel.

62. In reply to a question by Mr., Hkahanaf, the Chairman said that
the Sub-Commission might request the Secretary-General to approach the
Romanian authorities with a view to ascertaining Mr. Mazilu’s whereabouts,
and to establish through United Nations channels, the Special Rapporteur’s
wishes.

63. Mrs. Warzazi considered that the Secretary-General’s mission should not
be confined simply to finding out where Mr. Mazilu was.

64. Mr. Joinet said he was not clear what was to be understood by “good
offices” in the circumstances; it would be better to give the Secretary-General
a clearly defined brief, with a fixed time-limit, without deferring the debate until
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the next session. Even if the Sub-Commission were to decide to request the
Secretary-General to intervene, a reply would be needed within two days.

65. The Chairman feared that the Secretary-General would be far too busy
for so close a deadline to be set.

66. Mr. Eide did not see the point of the Sub-Commission calling on the geod
offices of the Secretary-General if it could not set a deadline. He would propose
a text reading as follows:

“The Sub-Commission requests the Secretary-General to establish con-
tacts with the Government of Romania informing the Government that the
Sub-Commission is in urgent need of immediate contact with its Special
Rapporteur, Mr. Mazilu, and therefore requests the Government of
Romania to locate Mr. Mazilu and to facilitate a visit to him by the
representatives of the Sub-Commission and of the secretariat to help him
complete his study, if he so wishes. The Secretary-General is requested to
report back to the Sub-Commission not later than Wednesday 17 August.”

67. Mr. Sadi pointed out that the Sub-Commission did not have the necessary
authority to apply directly to the Secretary-General of the United Nations. It
must always act through the Commission on Human Rights.

68. Mr. Alfonso Martinez did not see how the procedure proposed could
involve any legal problems. The Sub-Commission was free to take any decision
without consulting its superior bodies, provided that that decision had no finan-
cial implications.

69. The Chairman said that he saw no legal difficulties in the proposed pro-
cedure. It was based on a paragraph in an earlier report of the Sub-Commission
which indicated that, in accordance with an opinion given by the Office of Legal
Affairs in 1980, the Sub-Commission could rely on the services of the Secretary-
General to obtain information from Governments, in view of the fact that every
United Nations body had the right 10 be assisted by the Secretary-General in the
accomplishment of its task. The Sub-Commission had thus addressed numerous
requests for assistance directly 1o the Secretary-General. Although Article 98 of
the Charter referred explicitly to the main organs of the United Nations, it
did not imply that subsidiary organs did not enjoy similar assistance by the
Secretary-General, In fact, the formulation of the first part of Article 98 was
not only repeated in the rules of procedure of the General Assembly and of the
Economic and Social Council, but was also included in the rules of procedure
of the functional commissions of the Council, which governed the operation of
the Sub-Commission. Rule 25 thereof provided that “the Secretary-General
shall act in that capacity in all meetings of the Commission”. In addition,
rule 26 of the rules of procedure provided that the Secretariat should “gen-
erally perform all other work that may be required” (see document
E/CN.4/5ub.2/1982/3 annex 1, para. 34).

T0. Mr. Joinet said he took it the Sub-Commission would therefore be
deciding to defer consideration of the draft decision in question until Friday,
19 August. He was not clear what was the purpose of that decision.

71. The Chairman said that the Sub-Commission would simply be required
to take a decision on the proposal just made by Mr, Eide. Incidentally, it would
seem preferable to set the deadline for Wednesday, 17 August and not Friday,
9 August.

72. Mr. Martenson (Under-Secretary-General for Human Rights), replying
to a question by Mr. Eide, said that if the Sub-Commission adopted the decision
proposed, the Centre for Human Rights would immediately get in touch with
the Secretary-General, who would take the appropriate action.
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73, Mr, Diaconu said that the inclusion, in the Secretary-General’s brief, of
the idea of a visit by a member of the Sub-Commission to Romania would cer-
tainly not ease the way for a dialogue with the Romanian authorities. It would
therefore be better to delete that idea from the proposal.

74, The Chairman, in reply to a question from Mr. Tian Jin, said that he
intended to reformulate Mr. Eide's proposal taking into account the comment
made by Mr. Diaconu, and would submit a revised text to the Sub-Commission
at the next meeting.

75. Mr. Joinet said he understood the Under-Secretary-General had no
objection to the deadline being set for Wednesday, 17 August at 3 p.m,

76. Mr. Eide said he too would prefer the deadline to be set for Wednesday,
17 August. He would like to know whether Mr. Diaconu could suggest any
better way of quickly establishing contact with Mr. Mazilu. Would he like
Mr. Mazilu to be asked to appear before the Sub-Commission in person?

The meeting rose at | p.m.

62. Summary Record of the 10th meeting E/CN.4/5ub.2/1988/5R.10
(held at the Palais des Nations, Geneva,
on Monday, 15 August 1988, at 4 p.m.)"'

63. Summary Record of the 1ith meeting E/CN.4/Sub.2/1988/5SR.11
(held at the Palais des Nations, Geneva,
on Tuesday, 16 August 1988, at
10 a.m.)’

E/CN.4/5ub.2/1988/5R.14
16 September 1988,

64. Summary Record of the 14th Meeting

Held at the Palais des Nations, Geneva,
on Wednesday, 17 August 1988, at 4 p.m.

Chairman: Mr. Bhandare

ORGANIZATION OF WORK

42, Mr. Martenson (Under-Secretary-General for Human Rights) said that he
had just received a verbal report on the contacts between the Secretary-General
and the Government of Romania concerning the possibility of establishing con-
tact with Mr. Mazilu, the Sub-Commission’s Special Rapporteur on human
rights and youth. The Secretary-General’s office had raised the question with
the chargé d’affaires of the Romanian Permanent Mission in New York. The
latter’s reply had stated that Mr. Mazilu had been ill for some time and had
retired from the Foreign Ministry which he had so informed the Commission
ot Human Rights and the Sub-Commission, He had thus been unable to
proceed with his study on human rights and youth, and the Government of

' Document not reproduced. [Note by the Registry. ]
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Romania had not presented him as a candidate for re-election to the Sub-
Commission. The reply went on to say that the Secretariat had no legal basis
for intervention in a matter between a citizen and his Government, or for any
form of investigation in Bucharest, which would constitute interference in
Romania’s internal affairs. For the reasons given above, the Romanian Govern-
ment rejected the request that a member of the Sub-Commission and a member
of the Secretariat should visit Mr. Mazilu.

43, The Secretary-General’'s office had emphasized that the Sub-Com-
mission’s decision had been based on the need to organize its work and did not
constitute an investigation. It had also pointed out that Mr. Mazilu had been
appointed as Special Rapporteur in his personal capacity. The appointment was
not contingent upon his membership of the Sub-Commission.

44. Mr. Eide expressed his gratitude to the Secretary-General for the rapid
action which had been taken. The information which had just been presented
to the Sub-Commission showed that Romania might be intending to violate its
basic obligations under the Charter of the United Nations. However, he did not
expect the matter to end there, since the Sub-Commission had still not received
an answer on the two fundamental points on which it needed information:
the whereabouts of Mr. Magzilu and how the Sub-Commission could establish
proper contact with him, Mr. Mazilu would remain a Special Rapporteur of the
Sub-Commission until he informed it personally that he was unable to continue.
Any further action on the matter should be postponed for a few days to allow
the Romanian Government the opportunity to co-operate further.

45. Mr. Diaconu said that, once again, the tone of the debate was becoming
more heated, which would not achieve any result. He could not accept the
allegation that his country intended to violate its basic obligations under the
Charter of the United Nations.

46. Mr. Joinet said that the Romanian Government had rejected one of the
Sub-Commission’s proposals, namely that of a visit to Mr. Mazilu, but it had
not yet rejected the others. Surely the Government could find some other way
for the Sub-Commission to establish contact with its Special Rapporteur? The
problem was basically a simple one, and it should be possible to find a solution
acceptable to all parties,

47, The Chairman said that he was disappointed with the Romanian Govern-
ment’s response, particularly since it did nothing to sclve the Sub-Commission’s
main concern, which was to establish whether Mr. Mazilu would be able to
complete his study. He suggested that the Sub-Commission should inform the
Secretary-General of its response to the Romanian Government’s statement,
and ask him to make further efforts to achieve a solution.

48. It was so agreed.

The meeting rose at 6.10 p.m.

65, Summary Record of the 23rd meeting E/CN.4/8ub.2/1988/5R .23
(held at the Palais des Nations, Geneva,
on Wednesday, 24 August 1988, at
10 a.m.)'

' Document not reproduced. fNote by the Registry.]
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66. Summary Record of the 25th meeling E/CN.4/8ub.2/1988/5R.25
(held at the Palais des Nations, Geneva,
on Thursday, 25 August 1988, at
ila.m)'

67. Summary Record of the second part E/CN.4/Sub.2/1988/8R.30/
(public) of the 30th meeting (held at the Add.1
Palais des Nations, Geneva, on Monday,
29 August 1988, at 5.45 p.m.)’

E/CN.4/5ub.2/1988/SR.32
6 September 1988.

68. Summary Record of the First Part of the 32nd Meeting

Held at the Palais des Nations, Geneva,
on Tuesday, 30 August 1988, at 3 p.m.

Chairman: Ms Palley (later: Mr. Bhandare)}
{Para. 9 not reproduced]

10, [fMr. van Boven] The situation regarding the prevention of discrimination
and protection of children: human rights and youth, was unsatisfactory. The
Sub-Commission had a Special Rapporteur in Mr. Mazilu who however had
been unable to attend the Sub-Commission in order to present his report. In that
connection, he greatly regretted the lack of co-operation of the Romanian
authorities. The Sub-Commission must insist on Mr. Mazilu’s attendance in the
future. The matter could not be ignored.

[Paras. 42-45 not reproduced]

46. {Mr. Eide] He was unable to comment on the substance of the study on
human rights and youth (sub-item (c)} because Mr. Mazilu, the Special Rap-
porteur, had been unable to come to Geneva to submit his study. He understood
that the Romanian authorities had even refused to allow United Nations
officials in Bucharest 1o visit Mr. Mazilu’s home in order to arrange for him to
travel to Geneva. Any allegation that Mr. Mazilu was unable or unwilling to
carry out the study therefore lacked credibility. However, Mr. Mazilu continued
to be the Special Rapporteur for the study on human rights and youth. He
should therefore be reguested to attend the forthcoming sessions of the
Sub-Commission to present his study, unless he clearly indicated that he was
unable or unwilling to do so. The Sub-Commission had been informed that Mr,
Mazilu enjoyed the privileges and immunities necessary for the performance of
his duties and the refusal by the Romanian authorities to allow him to attend
the current session must be seen as a breach of their duty to co-operate. Draft
resolution E/CN.4/8ub.2/1988/L.25 urged the Government of Romania to
respect the provisions of the Convention on the Privileges and Immunities of

! Document not reproduced. fNote by the Registry.}
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the United Nations. In the event that the Government of Romania did not con-
cur in the applicability of the Convention, the Commission on Human Rights
was invited to urge the Economic and Social Council to request an advisory
opinion from the International Court of Justice on the applicability of the rele-
vant provisions of that Convention to the present case. He had been informed
that the reservation to that Convention made by the Romanian authorities
might preclude that course of action and he was therefore requesting a legal
opinion from the Office of Legal Affairs. That request would read:

“Does the reservation which Romania has made under Section 30 of the
Convention on the Privileges and Immunities of the United Nations pre-
vent the organ competent to do so from requesting an advisory opinion
from the International Court of Justice with respect to the dispute which
has arisen between the United Nations and Romania, namely, on the
legal question of the applicability of Article VI and Section 22 of the said
Convention to the case of Mr. Mazilu, Special Rapporteur of the Sub-
Commission?”

and secondly, if the reply to the first question was negative, what was the legal
implication of the reservation made by Romania? He would like that legal opin-
ion as soon as possible but, in the meantime, he re-emphasized that Mr. Mazilu
remained the Special Rapporteur on the agenda item.

47. Mr. Alfonso Martinez reminded the Sub-Commission that the preceding
week he had asked the Secretariat if there was any reason why the Sub-
Commission had not received, as it had on previous occasions, the original of
the document said to have come from Mr. Mazilu. Having received no reply,
he wished to ask whether there was any explanation of why the original or at
least a photocopy of the document had not been received and whether that
document could not be distributed to all members of the Sub-Commission.

{Para. 48 not reproduced]

49. Mr. Diaconu pointed out that Romania’s reservation in no way precluded
the Secretary-General from requesting an advisory opinion although it would
prevent the International Court of Justice from dealing with the problem. He
would comment on the draft resolution once it had been introduced ; however,
he thought it exaggerated to speak of a refusal to co-operate. He had further
doubts concerning the question of privileges and immunities, which applied only
from the time when the expert began his mission for the United Nations. Unti}
that time, they covered only what he said and wrote in his capacity as an expert.

50. The Chairman wondered if Mr. Diaconu meant that he thought the Sub-
Commission should file a case with the International Court of Justice without
obtaining any prior legal opinion and leave the decision to the Court.

51. Mr. Chernichenko, speaking on a point of order, expressed concern at
the amount of time expended on the case of Mr. Mazilu in which the Secretary-
General could take independent action without any prompting from the Sub-
Commission. The latter should show some sense of moderation and await any
additional information the Secretary-General might be able to provide.

52. Mrs. Warzazi, supported by Mr. Joinet, said that any further discussion
of the matter should be postponed until the introduction of the relevant draft
resolution.
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E/CN.4/8ub.2/1988/5R.36/Add.!
30 September 1988.

69. Summary Record of the Second Part of the 36th Meeting

Held at the Palais des Nations, Geneva,
on Thursday, 1 September 1988, at 6.15 p.m.

Chairman: Mr. Bhandare

{c) Prevention of discrimination and protection of children: human rights and
youth

Draft resolution E/CN.4/5ub.2/1988/L.25/Rev. ]

15. Mr. Eide said that the main purpose of the revised draft resolution was
to compress paragraphs 1 and 2 of draft resclution E/CN.4/Sub.2/1988/L.25.
Members were familiar with its contents, and the Sub-Commission had sought
a legal opinion from the United Nations on the matter. He therefore hoped that
the draft resolution could be adopted quickly.

16. Mr. Diaconu said that, first it was his understanding that the Sub-
Commission had decided to ask for a general opinion on the question of privi-
leges and immunities. However, the Secretariat had taken the initiative of
seeking an opinion on the case at hand, which it had received in the unduly short
time of one day. In any event, that opinion would not resolve the problem, since
it did not specify the privileges and immunities that were involved or the time-
frame they covered but simply referred to the Convention on the Privileges and
Immunities of the United Nations. Furthermore, he considered that the Sub-
Commission was not competent to pass judgment on the question of privileges
and immunities.

17. Second, the members of the Sub-Commission had been informed of cer-
tain letters, the texts of which had not been circulated in the proper manner.
That was a highly irregular procedure, and he wondered whether the letters did
indeed exist.

18. The draft resolution resembled a decision of an American court: it stated
the facts, without stating the reasons on which its requests were based. It also
contained a procedural element, namely the Sub-Commission’s vote and the
results of the vote, something he had never seen in a United Nations resolution.

19. The preamble to the draft resolution stated the erroneous theory accord-
ing to which, if a rapporteur was unable to complete his report, he must be
helped to do so. That was based on an illusion since there had been no report
for three years. Someone else should therefore complete it, Further, the Roma-
nian Government’s reply was quoted in a truncated form, which was unac-
ceptable.

20. In the operative part of the draft resolution, the Government was
requested to co-operate “by ensuring that Mr. Mazilu’s report be completed and
presented . . .”. It was difficult to see how a Government could ensure such a
thing. Concerning the reference in operative paragraph 2 to the applicability of
the provisions of the Convention on Privileges and Immunities of the United
Nations, he pointed out that not all the provisions of the Convention applied
to the Romanian Government. As to the reference to a “difference” in the same
paragraph, according to the legal opinion, there was no difference as yet since
the problem had not been discussed with the Romanian Government.
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21. After being told that United Nations bodies could not request an advisory
opinion on the basis of Article 30 of the Convention, the sponsors of the draft
resolution had found a procedural basis in General Assembly resolution 89 (1.
As far as substance was concerned, however, a jurist would have to admit that
such a request should be based on the Convention. Invoking the General
Assembly resolution amounted to evading the provisions of the Convention,
which was unacceptable from a legal standpoint.

22. The resolution was based neither on facts nor on well-founded points of
law. It was designed not to open doors but to close them, and in adopting it the
Sub-Commission would run the risk of again having no report at its following
session. He himself would vote against the draft resolution, and he asked his
coileagues not to support it.

23. M. Cisse {Secretary of the Sub-Commission) said that the names of
Mr. Joinet and Mr. Varela Quiros should be added to the list of sponsors of the
draft resolution.

24. Mr. Joinet said that according 1o Mr. Diaconu’s reasoning, the Sub-
Commmission was to blame for the fact that Mr. Mazilu had not been able to
complete his report. He was confident that each member would make a correct
evaluation of the strength of Mr. Diaconu’s arguments.

25. Mr. Alfonso Martinez recalled that he had decided not to participate in
previous votes on the issue under discussion. However, the present case was
slightly different. He believed that, in accordance with rule 54 of its rules of pro-
cedure, the Sub-Commission was ot competent to take such a decision. He
would therefore vote against the draft resolution.

26. A vote was taken by roll-call on draft resolution E/CN.4/Sub.2/
1988/L.25/Rev. 1.

27. Mr. Laghmari, having been drawn by lot by the Chairman, was called
upon to vote first.

In favour: Mr. Assouma, Mr. Al-Khasawneh, Mrs. Bautista, Mrs. Daes,
Mrs, Flores, Mr. Eide, Mr. Hatano, Mr. Ilkahanaf,
Mr. Joinet, Mrs. Palley, Mr. Rivas Posada, Mr. Sobarzo,
Mr. Treat, Mr. Turk, Mr, van Boven, Mr. Varela.

Against: Mr. Alfonso Martinez, Mr. Chernichenko, Mr. Diaconu,
Mr. Tian Jin,
Abstaining: Mr. Laghmari, Mrs. Mbonu, Mr. Yimer.

28. Draft resolution E/CN.4/5ub.2/1988/L.25/Rev.]l was adopted by 16
votes to 4, with 3 abstentions.

70. Provisional agenda for the forty-first E/CN.4/1989/3
session of the Sub-Commission: Chap. E/CN.4/Sub.2/1988/45
XVII. Consideration of the future work
of the Sub-Commission and of draft
provisional agenda for the forty-first
session of the Sub-Commission (paras.

428-431)"

' Document not reproduced. Note by the Registry.f
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71. Memorandum Dated 23 August 1988 from the Office of Legal Affairs to the
Under-Secretary-General for Human Rights

23 August 1988,

SUBIECT: Question of the applicability of the Convention on the Privileges and
Immunities of the United Nations to the situation of Mr. Dumitru
Mazilu charged by the Sub-Commission on Prevention of Discrimina-
tion and Protection of Minorities in its resolution 1985/12 with the
preparation of a report on human rights and youth

1. This responds to your request for a legal opinion on the above question
set out in your telex of 22 August 1988,

2. The members of the Sub-Commission on Prevention of Discrimination
and Protection of Minorities (the “Sub-Commission™), are not representatives
of Governments but are acting in their personal capacity. In order to be able
to perform their functions independently they must benefit from certain
privileges and immunities. Therefore members of Sub-Commission, during their
terms of office, are accorded the legal status of experts on mission for the
United Nations within the meaning of Article VI of the 1946 Convention on the
Privileges and Immunities of the United Nations (the “General Convention™).

3. In 1984 the Commission on Human Rights (the “Commission™) by secret
ballot elected Mr. Mazilu a5 one of the 26 members of the Sub-Commission, for
a term of three years to expire on 31 December 1986.

4, By its resolution 1985/12 adopted without 2 vote on 29 August 1985 at the
37th meeting of its 38th session, the Sub-Commission requested Mr. Mazilu, “in
order to facilitate the Sub-Commission’s discussion of the tepic, to prepare a
report on human rights and youth . . .” (emphasis added). By paragraph 3 of
that resolution it was decided “to deal with the question of ‘Human Rights
and Youth' under [the Sub-Commission’s] item: ‘Promotion, protection and
restoration of human rights at national, regional and international levels’ at its
thirty-ninth session” (to be held in 1986). By paragraph 2, the Sub-Commission
requested the Secretary-General “to provide all necessary assistance 10
Mr. Dumitru Mazilu for the completion of this task”.

5. At the same session appropriate arrangements were made to provide the
Sub-Commission at its 39th session with the requested report in all the official
languages of the Sub-Commission, including reproduction and distribution. In
addition, certain additional costs were estimated for 1986, to include one round-
trip (Bucharest-Geneva-Bucharest) for consultation at the Centre for Human
Rights at Geneva as well as subsistence (altogether US$1,900).

6. Due to financial reasons the Sub-Commission did not meet in 1986. As,
however, during the same year the term of office of its members expired,
ECOSOC at the 3rd plenary meeting of its 1987 QOrganization Session, on
6 February 1987, decided “to extend the term of office of the current members
of the Sub-Commission . . . for one year to ensure their participation in the
39th session of the Sub-Commission to be held in 19877, This ECOSOC deci-
sion in effect extended by one year the time for Mr. Mazilu to present his report
on human rights and youth.

7. Mr. Mazilu was not present at the 39th session of the Sub-Commission,
and his report was not submitted. In explaining the reasons for Mr. Mazilu’s
absence, the Permanent Mission of Romania in Geneva informed the Sub-
Commission that Mr. Mazilu had suffered a heart attack and would not be able
to participate in the proceedings.
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8. In the ahsence of Mr. Mazilu, the Sub-Comunission, at its 37th meeting of
its 39th session, on 4 September 1987, adopted decision 1987/112, by which it
deferred “consideration of item 14 (Promotion, protection and restoration of
human rights at national, regional and international levels) of its agenda to its
fortieth session to be held in 1988”. Furthermore it included in the provisional
agenda for the 40th session, in item 15 (d), a reference to Mr. Mazilu’s report
entitled “Prevention of discrimination and protection of children: human rights
and youth” (E/CN.4/1988, para. 412, p. 120). In addition, Mr. Mazilu’s report
was referred to in the “List of studies and reports under preparation by
members of the Sub-Commission in accordance with the existing legislative
authority” in the chapter called “Studies which do not imply new financial
implications” (ibid., Annex III, table II)'. This list thus confirms that
Mr. Mazilu was entrusted with the study on “Human rights and youth”, the
legislative authority for which was the Sub-Commission’s resolution 1985/12
and its decision 1987/112. Under the provision “Timetable for completion” it
was mentioned that the report in question is to be submitted at the fortieth ses-
sion of the Sub-Commission.

9. It follows from the above that the Sub-Commission, with due knowledge
of the fact that Mr. Mazilu’s term of office was to expire at the end of 1987,
expressly intended at its 39th session to extend Mr. Mazilu’s assignment to
prepare a report until the 40th session to be held in August 1988.

10. On 29 February 1988 the Commission elected new members of the Sub-
Commission. In particular, Mr. Mazilu was succeeded by Mr. lon Diaconu,
expert from Romania. The newly elected Romanian expert presented to the Sub-
Commission’s Chairman a report on Human Rights and Youth for distribution
as a document of the Sub-Commission. However, the Secretariat did not con-
sider itself able to do so, as Mr. Diaconu lacked legislative authority in this
matter.

I1. According to the information available from the Sub-Commission, in
April and May 1988 Mr. Mazilu transmitted to the Secretariat the first version
of his main ideas on his report. From a letter by Mr. Mazilu dated 19 April 1988,
it appears that he had been prevented by the Romanian authorities from pre-
senting his report to the Sub-Commission, At the first meeting of the 40th ses-
sion of the Sub-Commission, the outgoing Chairman (Mr. Despouy of Argen-
tina) referred to the possibility that Mr. Mazilu’s absence from the 39th session
“had resulted from the attitude of the authorities of his country” (unofficial
translation).

12. At the second meeting of its 40th session, on 9 August 1988, the Sub-
Commission decided, in connection with the organization of its work, to invite
all the rapporteurs, including Mr. Mazilu and other non-members of the
Sub-Commission, to attend the session. However, the Sub-Commission failed
to establish personal contact with Mr. Mazilu in Romania. Therefore, on
13 August the Sub-Commission took a decision to ask the Secretary-General to
establish contact with the Government of Romania and “to convey the request
that the Government assist in locating Mr. Mazilu and facilitate a visit to him
by a member of the Sub-Commission and the Secretariat to help him in the com-
pletion of his study on Human Rights and Youth, if he so wishes”. On
17 August the Chargé d’Affaires of the Romanian Permanent Mission in New
York responded that

' This List was prepared in accordance with the Commission on Human Rights reso-
lution 1982/23; it is contained in the Sub-Commission’s report on its 39th session
(E/CN.4/1988/37).
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“Mr. Mazilu had been ili for some time and had retired from the Foreign
Ministry, who had so informed the Commission and Sub-Commission in
Geneva. He was thus unable to proceed with the preparation of the report
on Human Rights and Youth. The Government had not presented him as
a candidate for re-election to the Sub-Commission. The Secretariat had no
juridical basis to invervene in a matter between a citizen and his Govern-
ment, Moreover, there was no basis for any form of investigation in
Bucharest, which would constitute interference in internal affairs. The
Romanian Government rejected the request to allow a visit to Mr. Mazilu
by a member of the Sub-Commission and the Secretariat for the reasons
given above.”

(As reported to the Sub-Commission on behalf of the Secretary-General.)

13, From the above it appears that the Sub-Commission considers that
Mr. Mazilu, though now an ex-member, still has a valid assignment. It also
appears that this would not run counter to the established practice of the Sub-
Commission, which on several occasions has charged former members with the
completion of reports that had been assigned to them as members (for example
— Special Rapporteurs on Religious Intolerance; Right to Leave: Death
Penalty)'.

14. Consequently, Mr. Mazilu appears to have a valid assignment from the
Sub-Commission, and when working or attempting to work on that assignment,
is, therefore, performing a task or mission for the United Nations. From this
it follows that he should be considered an “expert on mission for the United
Nations” within the meaning of Article VI of the Convention on the Privileges
and Immunities of the United Nations. As Romania became a party to that Con-
vention on 5 July 1956, without any reservation to Article VI, Mr. Mazilu,
inter alia, is entitled under Section 22 to the “privileges and immunities . . .,
necessary for the independent exercise of his functions” during the period of his
assignment, including the time spent on journeys in connection with his mission,
and he is also to be accorded immunity from legal process even after completion
of his assignment.

{Signed) Pau! C. Szasz.

72. Memorandum Dated 30 August 1988 from the Legal Counsel to the Under-
Secretary-General for Human Rights

30 August 1988,

SUBIECT: Request for a legal opinion on the reservation made by Romania with
respect to Section 30 of the Convention on the Privileges and
Immunities of the United Nations of 13 February 1946

1. This responds to your request for a legal opinion on behalf of the Sub-
Commission on Prevention of Discrimination and Protection of Minorities in
respect of the following two questions, conveyed to us by Ms Noll-Wagenfeld’s
memorandum of today’s date :

! The precise data should be provided by CHR.
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fa) Does the reservation which Romania has made under Art. 30 of the Con-
venttion on the Privileges and Immunities of the United Nations prevent the
organ competent to do so, to request an advisory opinion from the Interna-
tional Court of Justice with respect to the dispute which has arisen between
the United Nations and Romania, namely on the legal question of the
applicability of Article VI/Section 22 of the said Convention to the case of
Mr. Mazilu, Special Rapporteur of the Sub-Commission ?

(b} If the reply to question fa) is negative (i.e., the reservation does rof prevent
a request for an advisory opinion) what is then the legal implication of the
reservation made by Romania ?

2. The reservation made by Romania on acceding to the Convention on the
Privileges and Immunities of the United Nations on 5 July 1956 and referred to
in these questions reads as follows :

“The Romanian People’s Republic does not consider itself bound by the
terms of section 30 of the Convention which provide for the compulsory
jurisdiction of the International Court in differences arising out of the
interpretation or application of the Convention ;: with respect to the com-
petence of the International Court in such differences, the Romanian
People’s Republic takes the view that, for the purpose of the submission
of any dispute whatsoever to the Court for a ruling, the consent of all the
parties to the dispute is required in every individual case. This reservation
is equally applicable to the provisions contained in the said section which
stipulate that the advisory opinion of the International Court is to be
accepted as decisive.”

3. Section 30 of the Convention, to which the above-quoted reservation is
addressed, reads as follows :

“All differences arising out of the interpretation or application of the
present convention shall be referred to the International Court of Justice,
unless in any case it is agreed by the parties to have recourse to another
mode of settlement. If a difference arises between the United Nations on
the one hand and a Member on the other hand, a request shall be made
for an advisory opinion on any legal question involved in accordance with
Article 96 of the Charter and Article 65 of the Statute of the Court. The
opinion given by the Court shall be accepted as decisive by the parties.”

4. It should first of all be noted that at present no dispute or difference
appears as yet to have arisen between the United Nations and the Romanian
Government, as the Organization has not yet formally invoked the Convention
vis-3-vis the Government. However, it is foreseen in operative paragraph 2 of
the draft resolution that this will be done. R

5. The answer to question (a) is that the above-quoted reservation by
Romania does not prevent a United Nations organ competent to do so from re-
questing an advisory opinion of the International Court of Justice concerning
the applicability of Article VI, Section 22, of the General Convention to the
situation of Mr. Mazilu, but that such a request would then not be made within
the framework of Section 30 of the Convention but merely under the general
authority of the organ in question to request advisory opinions from the Court
pursuant to Article 96 of the United Nations Charter.

6. The answer to question (b} is that the legal implication or effect of the
Romanian reservation is that any advisory opinion given by the International
Court of Justice pursuant to Article 65 of its Statute in response to a request
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of the kind mentioned in para. 5 made by a United Nations organ, would not
have to be considered as decisive or binding by either the Romanian Govern-
ment or by the United Nations.

(Signed} Carl-August FLEISCHHAUER.

13. Correspondence and Communications from 26 October 1988
to 6 January 1989

73. Note Verbale Dated 26 October 1988 from the Secretary-General of the
United Nations to the Permanent Representative of Romania to the United
Nations in New York

The Secretary-General of the United Nations presents his compliments to the
Permanent Representative of Romania to the United Nations and has the
honour of calling to the attention of His Excellency’s Government resolution
1988/37 adopted by the Sub-Commission on Prevention of Discrimination
and Protection of Minorities an 1 September 1988, A copy of the resolution is
attached.

In that resolution the Sub-Commission referred to its appointment of
Mr. Dumitru Mazilu, an expert from Romania, to prepare a report on Human
Rights and Youth and the urgent need to have the said report presented to it
by Mr. Mazilu as soon as possible. The resclution also stated that if Mr. Mazilu
should be unable for whatever personal reasons to complete and present him-
self the said report to the Sub-Commission, he should be given any possible
assistance by the United Nations enabling him to complete his report, with such
assistance, in Romania. The Sub-Commission also referred to its decision of
15 August 1988 on the matter and to the response of His Excellency’s Govern-
ment transmitted to the Sub-Commission on 17 August 1988.

By operative paragraph 1 of the resolution, the Sub-Commission requested
the Secretary-General to approach once more the Government of Romania and
invoke the applicability of the Convention on the Privileges and Immunities of
the United Nations, and request the Government to co-operate fully in the
implementation of the reselution by ensuring that Mr. Mazilu’s report be com-
pleted and presented 1o the Sub-Commission at the earliest possible date, either
by himself or in the manner indicated in the resolution.

By operative paragraph 2, the Sub-Commission further requested the Secre-
tary-General, in the event the Governmemt of Romania did not concur in the
applicability of the provisions of the said Convention in the present case, and
thus with the terms of the resolution, to bring the differences between the
United Nations and Romania immediately to the attention of the Commission
on Human Rights at its forthcoming forty-fifth session in 1989.

The Secretary-General has the honour to refer in this connection to the legal
opinion on this matter dated 23 August 1988 in which it is stated that Mr. Ma-
zilu appears to have a valid assignment from the Sub-Commission, and when
working, or attempting to work in that assignment, is, therefore, performing a
task or mission for the United Nations. That legal opinion further stated that
Mr. Mazilu should be considered an “expert on mission for the United Nations”
within the meaning of Article VI of the Convention on the Privileges and
Immunities of the United Nations, which entitled him, inter alia, under Section
22 to the “privileges and immunities . . . necessary for the independent exercise
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of his functions” during the period of his assignment, including the time spent
on journeys in connection with his mission, and that he was, in this connection,
also to be accorded immunity from legal process even after completion of his
assignment,

In light of the above the Secretary-General would appreciate it if His Ex-
cellency’s Government would accord the necessary facilities to Mr. Dumitru
Mazilu in order to enable him to complete his assigned task. In particular, the
Secretary-General urges that Mr. Mazilu be enabled to establish personal con-
tact with the Under-Secretary-General for Human Rights in order that the Cen-
tre for Human Rights might accord to Mr. Mazilu the assistance he requires.

The Secretary-General wishes to express his firm hope that the response of
His Excellency’s Government will enable him to report positively on this matter
to the Commission on Human Rights at its forthcoming forty-fifth session.

26 QOctober 1988.

74. Letter Dated 19 December 1988 from the Under-Secretary-General for
Human Rights to the Permanent Representative of Romania to the United
Nations Office at Geneva

19 December 1988.

I am writing to you with regard to the report on human rights and youth
which Professor Dumitru Mazilu was mandated to present to the Sub-Com-
mission on Prevention of Discrimination and Protection of Minorities,

As you may know, the Secretary-General, pursuant to Sub-Commission
resolution 1987/37, addressed a note verbale on 26 QOctober 1988 to the Perma-
nent Representative of Romania to the United Nations in which the Secretary-
General requested the Government of Romania to make available the necessary
facilities to enable Professor Mazilu to complete his report.

As we are now making preparations for the next session of the Sub-
Commission, in particular concerning our assistance to Special Rapporteurs, it
would be greatly appreciated if the Centre for Human Rights could discuss with
Professor Mazilu the assistance which it might give him in preparing his report.
I would be most gratefu! to you if you could assist in arranging for Professor
Mazilu to visit Geneva early in the New Year.

As you know, this is 2 matter to which both the Sub-Commission and the
Secretary-General attach high importance and an early reply from you would
be most appreciated,

May I say that I share the Secretary-General’s hope that the response of your
Government will enable the Secretary-General to report positively on this matter
to the Commiission on Human Rights at its next session.

75. Letter Dated 19 December 1988 from the Under-Secretary-General for
Human Rights to Mr. Magzilu

19 December 1988,
Registered Mail

I am writing to you concerning our continuing efforts to enable you to
prepare and present your report on human rights and youth to the Sub-
Commission on Prevention of Discrimination and Protection of Minorities.
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As you know this is a matter of great importance to us and we have on various
occasions been in contact with the authorities of your country with a view to
enabling you to come to Geneva to prepare your report.

Enclosed please find a copy of the report of the Sub-Commission on its for-
tieth session which has just recently been printed. In that report you will see that
the question of your study on human rights and youth, which you are mandated
to submit to the Sub-Commission, was discussed (paras. 11-19 and 416-430) and
that decision 1988/102 and resolution 1988/37 were adopted in that regard. As
you might know, a copy of your letter of 11 August 1988 addressed to the Chair-
man of the Sub-Commission and a copy of your letter dated 19 August 1988
addressed to me were distributed to members of the Sub-Commission, at the
Chairman’s request.

Pursuant to Sub-Commission resolution 1988/37 the Secretary-General ad-
dressed a note verbale on 26 October 1988 to the Permanent Representative
of Romania to the United Nations requesting that the necessary facilities be
made available to you in order 1o enable you to complete your report. Attached
is a copy of that note verbale and of the legal opinion mentioned therein.

For my part, | have just addressed a letter to the Permanent Representative
of Romania to the United Nations at Geneva asking for his assistance in ar-
ranging your visit to Geneva. A copy of that letter is attached for your infor-
mation.

I wish to inform you that the parts of the first draft of the main ideas of your
repert, which you submitted in Romanian, have been translated into English
and we would wish to discuss them with you as soon as possible. As this is an
urgent matter it is our hope that you will be able to come to Geneva in the near
future.

76. Memorandum dated 19 December 1988
from the Under-Secretary-General for
Human Rights to the Resident Represen-
tative, United Nations Development
Programme, Bucharest'

77. Telex dated 3 February 1989 from the
Resident Representative, United Nations
Development Programme, Bucharest'

78. Aide-Mémoire Delivered on 6 January 1989 to the Legal Counsel by the
Permanent Representative of Romania

Translated from French
With respect to the situation of the former Romanian expert on the United

Nations Sub-Commission on Prevention of Discrimination and Protection of
Minorities, Mr. Dumitru Mazilu, the facis are as follows:

* Document not reproduced. [Note by the Registry.]
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1. In 1985, Mr1. Dumitru Mazilu, as a member of the Sub-Commissiorn, was ap-
pointed in his personal capacity to prepare a report on human rights and youth.

He was appointed Special Rapporteur by the Sub-Commission.

2. During 1985 and 1986, Mr. Mazilu neither prepared nor produced any-
thing on the subject. It should be noted that neither the other members of the
Sub-Commission nor the Centre for Human Rights attached any importance to
this state of affairs,

In 1987, Mr. Mazilu became gravely ill with a serious heart condition and was
hospitalized repeatedly over a period of several months.

In November 1987, he applied personally for disability retirement because of
this condition and submitted the appropriate medical certificates.

In accordance with Romanian law, he was examined by a panel of doctors
which decided to grant him retirement on grounds of ili-health for an initial
period of one year.

3, Mr. Mazilu’s term as a member of the Sub-Commission expired at the end
of 1987.

For obvious reasons, the Romanian Government submitted the candidacy of
another expert who could participate effectively in the Sub-Commission’s work.

4. To the Government's surprise, at that point the United Nations Centre for
Human Rights started to take a special interest in Mr. Mazilu's situation and
in the report he had undertaken to prepare,

Even more surprisingly, only a matter of months after applying for and being
granted retirement on the basis of the appropriate medical records which he
himself had submitted, the former expert began to maintain that he was able
to perform his task as Special Rapporteur and began to send a number of
messages on the subject to Geneva, either directly or through intermediaries.

5. The Romanian authorities, acting responsibly and with due respect for the
steps taken again and again by Mr. Mazily’s former colleagues on the Sub-
Commission, therefore submitted his medical records to the Centre for Human
Rights in February 1988.

6. The fact that certain individuals still questioned the explanations and
documents provided by the Romanian authorities created and continues to
create, doubts as to their real motives.

There is also a question of the honesty of the former expert, which the Roma-
nian authorities cannot take lightly, especially since he was recently examined,
at the end of the first year of his disability retirement, by a similar panej of doc-
tors which decided to extend his retirement on grounds of ill-health.

The insistence on making a case out of the situation of someone who is ill and
the attempts to involve him in a political campaign have nothing to do with any
concern for obtaining a report for the Sub-Commission.

In respect of the legal aspects of the problem:

1. In view of the doctors’ opinion that the former expert is incapacitated for
mental work, which is why he applied for and was granted his retirement, he
is in no position to prepare the report.

Accordingly, the Romanian authorities fail to see how they might “co-operate
.. . by ensuring that Mr. Mazilu’s report be completed and presented to the
Sub-Commission at the earliest possible date”, as mentioned in resolution
1988/37 adopted by the Sub-Commission on Prevention of Discrimination and
Protection of Minorities on 1 September 1988, or “facilitate” that process as
requested in the Secretary-General’s note.

If the overriding concern is the preparation of a report, we would point out
that the new Romanian expert on the Sub-Commission has offered to perform
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the task himself and has even transmitied a draft report to the Centre for
Human Rights in his own name.

2. The question of applying the 1946 Convention on the Privileges and Im-
munities of the United Nations, to which Romania is a party, does not arise in
this case.

First of all, the Convention does not equate rapporteurs, whose activities are
only occasional, with experts on mission for the United Nations.

Even if rapporteurs are given some of the status of experts, it is quite obvious
that they can enjoy only functional immunities and privileges, that is, privileges
connected with their activities for the United Nations, during the period of their
mission, and then only in the countries in which they perform the mission and
in countries of transit.

This is the only possible interpretation of Article VI, Section 22, of the Con-
vention, which makes it unambiguously clear that experts are accorded
privileges and immunities only while they are in the country to which they have
been sent on mission and during the journey to or from that country.

It is therefore obvious from the provisions of the Convention that an expert
does not enjoy privileges and immunities in the country in which he has his per-
manent residence but only in the country in which he is on mission and during
the period of his mission. Likewise, the privileges and immunities provided by
the Convention begin to apply only at the moment when the expert leaves on
a journey connected with the performance of his mission. As long as he has not
begun the journey, for reasons which are not connected with his activities, there
are no legal grounds for claiming privileges and immunities under the Con-
vention.

Moreover, in the country of which he is a national and in countries other than
the country to which he is sent on mission, an expert enjoys privileges and
immunities only in respect of actual activities spoken or written which he per-
forms in connection with his mission.

Since that is the only correct textual interpretation of the Convention, there
are no grounds for claiming that there is a dispute between the United Nations
and Romania concerning the application or interpretation of the Convention.

3. As for the possible request for an advisory opinion from the International
Court of Justice on the applicability of the Convention, a question to which the
above-mentioned Sub-Commission resolution refers, it should be recalled that,
in ratifying the 1946 Convention, Romania made a reservation to section 30 on
the settlement of disputes to the effect that in order for a difference between the
United Nations and 2 Member State to be the subject of an opinion of the
Court, the express consent of all parties to the dispute must be given.

Romania states expressly that it is opposed to requesting any kind of opinion
from the Court on this case.

In substance, even if a dispute did exist, there would be no legal basis for
requesting an advisory opinion from the Court since one of the parties is
opposed to referring the alleged difference to the Court.

Since the provisions of the 1946 Convention, including both those on ques-
tions of substance and those on the settlement of disputes to which Romania
made the above-mentioned reservation form a whole, an advisory opinion could
not be requested on this case, and hence on the interpretation of the Convention
and its application to the case, on the basis of other arguments. That would be
tantamount to sidestepping the provisions of the Convention, which must be
applied to the Contracting State Party in the light of the reservations made by
it at the time of ratification.

In conclusion, the efforts being made by certain individuals, for political or
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personal reasons, to turn a case of illness into a political or legal issue are in
complete contradiction with the purposes and principles of the Charter of the
United Nations.

Romania therefore requests that this artificial case should be considered
closed. For reasons of principle, the Romanian authorities cannot agree, in
respect of a question of employment disability attested to by the person con-
cerned and by the appropriate medical documents, to be placed in the situation
of having to be guided not by the opinion of a panel of doctors but by opinions
that are politically motivated.

If the problem of the report which Mr. Dumitru Mazilu was to have prepared
is really urgent, the Sub-Commission could decide, pending his recovery, that
the report should be prepared by the current Romanian expert on the Sub-
Commission.

If, on the other hand, the intention of certain members of the Sub-
Commission is to make it easier for Mr. Dumitru Mazilu to travel to Geneva,
that is an entirely different question.

i4. Fifth (Administrative and Budgetary) Committee of the General Assembly,
Forty-third Session (New York, 20 September-22 December 1988)

79. Report of the Secretary-General: A/C.5/43/18
Personnel questions: Respect for the
privileges and immunities of officials
of the United Nations and the
specialized agencies and related
organizations (para. 29}’

79A. Summary Record of the 35th meeting A/C.5/43/8R.35
(held on Friday, 18 November 1988, at
10 a.m., New York) (paras. 45 and 62)"

15. Commission on Human Rights: Forty-fifth Session
{Geneva, 30 January-10 March 1989)

80. Report of Mr. M. C. Bhandare, Chair- E/CN.4/1989/37
man of the Sub-Commission, at its for-
ticth session, prepared in accordance
with paragraph 20 of Commission on
Human Rights resolution 1988/43
(Section I1I, paras. 16-22)

E/CN.4/1989/69

13 February 1989.
81. Note by the Secretary-General Pursuant to Paragraph 2 of Resolution
1988/37 of the Sub-Commission on Prevention of Discrimination and

Protection of Minorities

1. The Commission on Human Rights in paragraph 4 of its resolution
1985/13 requested the Sub-Commission on Prevention of Discrimination and

' Document not reproduced. [Note by the Regisiry.]
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Protection of Minorities to pay due attention to the role of youth in the field
of human rights, particularly in achieving the objectives of the International
Youth Year: Participation, Development, Peace, and taking into consideration
the Specific Programme of Measures and Activities to be undertaken prior o
and during the International Youth Year. The Sub-Cominission at its thirty-
eighth session, in resolution 1981/12, citing the Commission’s request, re-
quested Mr. Dumitru Mazilu, in order to facilitate the Sub-Commission’s
discussion of the topic, to prepare a report on human rights and youth analysing
the efforts and measures for securing the implementation and enjoyment by
youth of human rights, particularly the right to life, education and work. The
Sub-Commission also requested the Secretary-General to provide all necessary
assistance to Mr. Mazilu for the compilation of that task. In adopting that
resolution the Sub-Commission had before it a statement of the administrative
and programme budget implications of the draft resolution which included pro-
vision for one trip to Geneva for Mr. Mazilu for consultations.

2. The thirty-ninth session of the Sub-Commission, originally scheduled for
August 1986, was deferred to 1987 pursuant to economy measures decided upon
by the General Assembly. Those economy measures also resulted in a postpone-
ment of a planned visit to Geneva by Mr. Mazilu for consultations on his report.

3. Mr. Mazilu was elected a member of the Sub-Commission by the Commis-
sion on Human Rights on 13 March 1984. The three-year term of the members
of the Sub-Commission, originally scheduled to expire on 31 December 1986,
was extended for one year, by Economic and Social Council decision 1987/102,
to ensure their participation in the thirty-ninth session of the Sub-Commission.

4, The Commission on Human Rights, in its resolution 1987/44, took note
with appreciation of Sub-Commission resolution 1985/12 in which the Sub-
Commission had requested one of its members to prepare a report on human
rights and youth analysing the efforts and measures for securing the implemen-
tation and enjoyment of human rights by youth, particularly the right to life,
education and work, and requested the Secretary-General to provide all neces-
sary assistance to the Rapporteur of the Sub-Commission on human rights and
youth for completion of that task.

5. The Sub-Commission’s thirty-ninth session took place at Geneva from
10 August to 4 September 1987. Mr. Mazilu did not participate in that session
nor did he submit his report on human rights and youth, with regard to his par-
ticipation in the session, the Permanent Mission of Romania to the United
Nations Office at Geneva informed the Secretariat that Mr. Mazilu had suf-
fered a heart attack in June and was not able to travel to Geneva (see
E/CN.4/Sub.2/1987/5R.5). The Sub-Commission, by its decision 1987/112,
postponed to its fortieth session consideration of the agenda item under which
the report of Mr. Mazilu was 10 be discussed. The Sub-Commission included
Mr. Mazilu’s report in the draft provisional agenda of its fortieth session
which it adopted at the end of its thirty-ninth session E/CN.4/1988/37 —
E/CN.4/5ub.2/1987/42, para. 412).

6. The Sub-Commission held its fortieth session from 8 August to 2 Sep-
tember 1988 and considered the question of the report entrusted to Mr. Mazilu
at its Ist, 2nd, 5th, 7th, 9th to 1ith, 14th, 23rd, 25th, 30th, 32nd and 36th
meetings held on 8, 9, 11, 12, 15 to 17, 24, 25, 29 and 30 August and 1 Sep-
tember 1988. At the Sub-Commission’s first meeting the Under-Secretary-
General for Human Rights reviewed the steps taken to provide Mr. Mazilu with
assistance in preparing his report, information received relating to that study
had been periodically sent to Mr. Mazilu and he had been invited to Geneva for
consultations regarding his study. The Under-Secretary-General also informed
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the Sub-Commission of Mr. Mazilu’s statements of his willingness 1o continue
with his study and to travel to Geneva for consultations. However, in the light
of the Government’s reports of Mr. Mazilu's ill healih, the Under-Secretary-
General for Human Rights had decided to authorize, as an exceptional measure,
a staff member of the Centre to travel to Mr. Mazilu's place of residence in
order to work with him on his report, He had done so on the understanding that
Mr. Mazilu would be enabled to come 1o Geneva during the session of the Sub-
Commission to present his report. That had not been the case, but Mr, Mazilu
had sent the first version of the main ideas of his study and the Secretariat
had unsuccessfully sought to contact him to discuss various matters in that
regard (E/CN.4/5ub.2/1988/8R.1). At the Sub-Commission’s 7th meeting, the
Observer for Romania informed the Sub-Commission that, because of his
health condition, Mr. Mazilu was not able to travel, copies of medical cer-
tificates had been submitted to the Centre for Human Rights in that regard
(E/CN.4/5ub.2/1988/5R.7).

7. In connection with this matter, the Sub-Commission, at its fortieth ses-
sion, adopted decision 1988/102 and resolution 1988/37.

8. In resolution 1988/37, the Sub-Commission, inter alia, requested the
Secretary-General to approach once more the Government of Romania and
invoke the applicability of the Convention on the Privileges and Immunities of
the United Nations, and request the Government to co-operate fuily in the
implementation of that resolution by ensuring that Mr. Mazilu’s report was
completed and presented to the Sub-Commission at the earliest possible date.
The Sub-Commission further requested the Secretary-General, in the event that
the Government of Romania did not concur in the applicability of the provi-
sions of the said Convention to that case, to bring the difference between the
United Nations and Romania immediately to the attention of the Commission
at its forthcoming forty-fifth session.

9. Pursuant to that resolution the Secretary-General addressed a note verbale
on 26 October 1988 to the Permanent Representative of Romania to the United
Nations (see Annex I). On 6 January 1989, the Permanent Representative of
Romania transmitted to the Legal Counsel an aide-mémoire on the subject ask-
ing that it be circulated to the Commission on Human Rights (see Annex II).
The Legal Counsel made it clear that acceptance of the aide-mémoire for
transmittal to the Commission on Human Rights did not mean that he accepted
its contents.

10. Subsequent to the fortieth session of the Sub-Commission, the Secretariat
has continued to collect information relating to Mr. Mazilu’s study and sought
unsuccessfuily to establish contact with him to discuss matters relating to his
report. The Under-Secretary-General for Human Rights has also maintained
contact with the Permanent Representative of Romania to the United Nations
Office at Geneva for the purpose of seeking the Government’s assistance in this
matter.

11. The Secretary-General, in his report to the Fifth Commission of the
General Assembly at its forty-third session (A/C.5/43/18, para. 29), referred to
this matter in the following terms:

“The Secretary-General regrets to mention that Mr. Dumitru Mazilu, a
former member of the Sub-Commission on Preventton of Discrimi-
nation and Protection of Minorities, who had been charged by the Sub-
Commission, pursuant to its resolution F985/12 of 29 August 1985, with
the preparation of a report on the question of human rights and youth, was
not permitted by the Romanian authorities to travel to Geneva in order to
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present his report at the recent fortieth session of the Sub-Commission.
Although no longer a member of the Sub-Commission, Mr. Mazilu had a
valid assignment from the Sub-Commission and is, therefore, to be con-
sidered as having in that capacity the status of an expert on mission for the
United Nations within the meaning of Article VI of the Convention on the
Privileges and Immunities of the United Nations.”

Annex [

NoTE VERBALE DATED 26 OcCTOBER 1988 FROM THE SECRETARY-(GENERAL
ADDRESSED TO THE PERMANENT REPRESENTATIVE OF ROMANIA TO THE
UNITED NATIONS

{See No. 73, p. 86, supraj

Annex If

AIDE-MEMOIRE TRANSMITTED TO THE LEGAL COUNSEL ON 6 JANUARY 1989 BY
THE PERMANENT REPRESENTATIVE OF ROMANIA TO THE UNITED NATIONS

[See No. 78, p. 88, supra/

82. Summary Record of the 22nd meeting E/CN.4/1989/5R.22
(held at the Palais des Nations, Geneva,
on Tuesday, 14 February 1989, at
Jpm)!

83, Summary Record of the 23rd meeting E/CN.4/1989/5R .23
(held at the Palais des Nations, Geneva,
on Wednesday, 15 February 1989, at
10 a.m.}!

84. Summary Record of the first part of E/CN.4/1989/5R.24
the 24th meeting (held at the Palais
des Nations, Geneva, on Wednesday,
15 February 1989, at 3 p.m.)’

85. Summary Record of the 38th meeting E/CN.4/1989/SR.38
(held at the Palais des Nations, Geneva,
February 1989)'

86. Summary Record of the 39th meeting E/CN.4/1989/5R.39
{held at the Palais des Nations, Geneva,
on Monday, 27 February 1989, at
10 a.m.)!

Document not reproduced. [Note by the Registry.}
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E/CN.4/1989/SR.51/Add.1
31 July 1989.

87. Summary Record of the Second Part of the 51st Meeting

Held at the Palais des Nations, Geneva,
on Monday, 6 March 1989, at 3 p.m.

Chairman: Mr. Bossuyt {Belgium) (later: Mrs. Tlic (Yugoslavia))

[Paras. 1-110 not reproduced]

Draft resolution E/CN.4/1989/1.36. Status of special rapporteurs

111. Mr. Hiiger (Federal Republic of Germany), introducing the draft resolu-
tion on behalf of the sponsors, recalled that at its {two previous sessions the Sub-
Commission had studied the case of Mr. Mazilu, the Sub-Commission expert
entrusted with the task of preparing a report on human rights and youth. In
resolution 1988/37, the Sub-Commission had expressed the opinion that
Mr. Mazilu, in his continuing capacity of Special Rapporteur, enjoyed the
privileges and immunities necessary for the performance of his duties, as
provided for in Article VI, Section 22, of the Convention on the Privileges and
Immunities of the United Nations of 13 February 1946, to which Romania was
a party. In the draft under consideration, it was noted that the Romanian
Government did not concur in the applicability of those provisions; conse-
quently, the Commission recommended that the Economic and Social Council
should request, pursuant to Article 96 (2) of the Charter of the United Nations
and General Assembly resolution 89 (I} of 11 December 1946, an advisory
opinion from the International Court of Justice on that question. He hoped the
draft resolution could be adopted without a vote.

112. Mrs. Raadi (Secretariat) said that Luxembourg had become a sponsor.

113. At the request of the represenitative of the German Democratic
Republic, a vote was taken by roll-call on draft resolution E/CN.4/198%/L.36.

114. Japan, having been drawn by lot by the Chairman, was called upon to
vote first.

In favour: Argentina, Belgium, Brazil, Canada, Colombia, Cyprus,
France, Gambia, Germany, Federal Republic of, India, Italy,
Japan, Mexico, Nigeria, Panama, Peru, Philippines, Por-
tugal, Sao Tome and Principe, Senegal, Spain, Swaziland,
Sweden, United Kingdom of Great Britain and Northern
Ireland, United States of America, Venezuela.

Against: Bulgaria, Cuba, German Democratic Republic, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist
Republics.

Abstaining: Bangladesh, Botswana, China, Ethiopia, Iraq, Morocco,
Pakistan, Rwanda, Somalia, Sri Lanka, Togo, Yugoslavia.

115. Draft resolution E/CN.4/1989/1.36 was adopted by 26 votes to 5, with
12 abstentions.

[Paras. 116-148 not reproduced]

149. Mr. Maxim (Observer for Romania), speaking on resolution
E/CN.4/1989/L.48, deeply regretted the fact that the resolution substituted an
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artificial problem for a real one. The real problem was that of establishing a
report on human rights and youth. He gave an assurance that Romania
was prepared to continue contributing to that task. However, resclution
E/CN.4/1989/L .48 distorted for political ends the situation created by the state
of health of Mr. Mazilu, the Romanian expert entrusted with the study.
Mr. Mazilu was seriously ill, and medical certificates submitted in that connec-
tion had not been contested. The Romanian authorities were unwilling to
disregard medical advice.

150. Furthermore, in the memorandum they had submitted on the subject,
the Romanian authorities had stressed that in their view the problem of
privileges and immunities under the 1946 Convention did not arise, since a
United Nations expert enjoyed such privileges only while on official mission,
and not at all times in any country he might visit for reasons unconnected with
that mission. The resolution also did not take into account the reservation made
by Romania in respect of the Convention, namely that a request addressed (o
the International Court of Justice was admissible only with the agreement of the
State concerned. His delegation therefore hoped that efforts would be focused
more on the real objective, which was the establishment of the report on human
rights and youth.

151. The Chairman indicated that the Commission had concluded its con-
sideration of draft resolutions and decisions relating to agenda item 19.

[Paras. 152-211 not reproduced]

E/1989/20
E/CN.4/1989/86.

88. Report on the Forty-Fifth Session: Resolution 1989/37. Status of Special
Rapporteurs, Adopted on 6 March 1989

The Commission on Human Rights,

Convinced that the impartiality and objectivity of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities and the independent
status of its members, their alternates and its special rapporteurs must be
safeguarded in all circumstances,

Recalling that the Sub-Commission, in 1985, appointed Dumirru Mazilu, an
expert from Romania, 1o prepare a report on human rights and youth, and that
his membership in the Sub-Commission expired before the study entrusted to
him as Special Rapporteur had been completed,

Concurring with the view expressed by the Sub-Commission in its resolution
1988/37 of 1 September 1988 that Mr. Mazilu, in his continuing capacity as
Special Rapporteur, enjoys the privileges and immunities necessary for the per-
formance of his duties, as provided for in Article VI, Section 22, of the Conven-
tion on the Privileges and Immunities of the United Nations of 13 February
1946, to which Romania is a party,

Having considered the note dated 13 February 1989 (E/CN.4/1989/69) sub-
mitted by the Secretary-General pursuant to paragraph 2 of Sub-Commission
resolution 1988/37 and in particular the aide-mémoire transmitted to the Legal
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Counsel by the Permanent Representative of Romania to the United Nations,
reproduced in Annex II thereof,

Noting that the Government of Romania does not concur in the applicability
of the provisions of the Convention on the Privileges and Immunities of the
United Nations in the case of Mr. Mazilu,

Recommends the following draft resolution to the Economic and Social
Council for adoption:

[For the text, see Chap. 1, Sec. A, draft resolution Iil.]

5lst meeting
6 March 1989

[Adopted by a roll-call vote of 26 to 5, with
12 abstentions. See Chap. XIX.]

I11. Status of Special Rapporteurs

The Economic and Social Council,

Having considered Sub-Commission on Prevention of Discrimination and
Protection of Minorities resolution 1988/37 of [ September 1988 and Commis-
sion on Human Rights resolution 1989/37 of 6 March 1989,

1. Concludes that a difference has arisen between the United Nations and
Romania as to the applicability of the Convention on the Privileges and Immu-
nities of the United Nations of 13 February 1946 to Mr. Pumitru Mazilu as
Special Rapporteur of the Sub-Commission;

2. Requests, pursuant to Article 96, paragraph 2, of the Charter of the
United Nations and in accordance with General Assembly resolution 89 (I) of
11 December 1946, an advisory opinion from the International Court of Justice
on the legal question of the applicability of Article VI, Section 22, of the Con-
vention on the Privileges and !mmunities of the United Nations of 13 February
1946 in the case of Mr. Dumitru Mazilu as Speciat Rapporteur of the Sub-
Commission on the Prevention of Discrimination and Protection of Minorities.

[See Chap. 11, Sec. A, resolution 1989/37, and Chap. XIX.]

89. Report on the forty-fifth session: Chap. E/1989/20
XIX. Report of the Sub-Commission on E/CN.4/1989/86
Prevention of Discrimination and Pro-
tection of Minorities on its fortieth ses-
sion (paras. 503-506 and 523-526)'

' Document net reproduced. [Noie by the Registry,]



%8 PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS
i6. Correspondence and Communications during May 1989

90. Letter Dated 5 May 1989 from the Under-Secretary-General for Human
Rights to the Permanent Representative of Romania to the United Nations
Office at Geneva

5 May 1989.

I am writing to you in connection with resolution 1989/37 of the Commission
on Human Rights, adopted on 6 March 1989, a copy of which is attached for
your information. In this regard I wish to refer to the Secretary-General’s note
verbale of 26 October 1988 to the Permanent Representative of Romania to the
United Nations and my letter of 19 December 1988 to you.

We are now in the process of making preparations for the next session of the
Sub-Commission on Prevention of Discrimination and Protection of Minorities
and, in particular, of preparing reports for that body. As you know, the Sub-
Commission has included in its agenda for the coming session, a report by Pro-
fessor Dumitru Mazilu on human rights and youth, and it is urgently necessary
for us to enter into contact with him with regard to the preparation of that
report. It is, therefore, our hope that your Government will facilitate our con-
tacts with Professor Mazilu so that we may assist him in the preparation of his
report. In particular, we would be most grateful for your assistance in enabling
Professor Mazilu to visit Geneva this month in order to work on his report.

The successful preparation of the report by Professor Mazilu is a matter to
which the Commission, the Sub-Commission, and the Secretary-General astach
high importance, and an early reply from you would be most appreciated. It
would be our hope that the Secretary-General would be able to inform the
Economic and Social Council during its first regular session of 1989 of the visit
to Geneva by Professor Mazilu and the progress made in establishing his report.

91. Letter Dated 5 May 1989 from the Under-Secretary-General for Human
Rights to Mr. Mazilu

Registered 5 May 1989.
Return receipt requested

1 am writing to you concerning our continuing efforts to enable you to
prepare and present your report on human rights and youth to the Sub-
Commission on Prevention of Discrimination and Protection of Minorities.
Attached you will find a copy of a letter I addressed to you on 19 December 1988
along with the enclosures mentioned therein. The Commission on Human
Rights, at its forty-fifth session, adopted resolution 1989/37 dealing with your
report and your status as a Special Rapporteur, and I enclose a copy of that
resolution for your information. Also enclosed is a copy of my letter of today’s
date to the Permanent Representative of Romania to the United Nations Office
in Geneva reguesting that you be enabled to come to Geneva this month to
prepare your report.

The United Mations Information Centre in Bucharest has the necessary
authorization to provide you with a round-trip airline ticket Buch-
arest/Geneva/Bucharest for the above period.
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92, Letter Dated 5 May 1989 from Mr. Mazilu to the Secretary-General and to
the Chairman of the Sub-Commission

Open Letter
5 May 1989.

1. You may know that since 5 May 1986 I am in captivity in my own country.
You would admit that even one hour of detention it is a very long period of
time. But 25,998 hours?

In last year I have received threatening letters with the following content:
“Give up ! Obey to them ! or you will die!”, signed by “The sons of revolution”.

You will understand that to kill an UN Rapporteur on Human Rights it is
possible especially when the leaders of a country have to their disposal a huge
police machinery, but to kill the truth, to stop the fight for the noble cause of
Human Rights it is not possible,

2. In spite of the repressive measures and police terror against me and my
family, I have finished the first version of my Report.

Please do everything possible to determine my authorities to allow me to sub-
mit it to the UN competent bodies.

3. If my authorities will refuse again to release me, I am asking you to publish
my Report (its separate part regarding the Romanian case).

In this way, the UN and the international public opinion will know better
what is the real situation of Human Rights in my own country.

93, Letter Dated May 1989 from Mr. Mazilu to the Under-Secretary-General for
Human Rights

May 1989,

You may know that my situation is desperate.

I am in captivity, under an unprecedented police terror.

The life of my wife and my son are in danger.

Since 5 May 1986, when 1 have received first invitation to come to Geneva
for consultations in order to prepare my Report, I have understood that in my
country it is impossible to tell the truth about the existing situation of Human
Rights.

Now, on the basis of a profound analysis, I have come to the conclusion that
we have to do everything possible to submit this matter to the attention of the
UN competent bodies and of the international public opinion.

Attached to this letter, you will find another one regarding the new texts of
my Report, an open letter to the Secretary-General and to the Chairman of the
Commission on Human Rights and an open letter to the President of the GA
and to the Chairman of the Sub-Commission.

With a hope for a better future!

With the most sincere thanks for your invaluable help and continuous
support.
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94. Letter Dated May 1989 from Mr. Magzilu to the Under-Secretary-General for
Human Rights

May 1989,

I have the pleasure to send you now, the Introduction, a new Chapter 1V (the
actual Chapter 1V it will be Chapter V), the Conclusions and Recommendations
and Bibliography of my Report.

In the view of my unusual situation, 1 have analysed the fundamental causes
of the disastrous status of Human Rights in my own country. You will find out
the results of my research on this matter in a separate Report on Human Rights
and Youth in Romania.

But, in order to cover all important areas of the matter involved, I desperately
need consultations at your Centre for Human Rights.

In spite of my captivity and many repressive measures against me and against
my family, 1 continue to wait and hope . . .

Your continuous help and support and the continuous help and support of
my colleagues and friends from the Sub-Commission represent for me the hope
to survive . . .

95. Letter Dated May 1989 from Mr. Mazilu to the Secretary-General and the
Chairman of the Sub-Commission

Open Letter
For immediate release!
May 1989.

In my capacity of the United Nations Special Rapporteur on Human Rights
and Youth, I consider that it is my duty to declare publicly the following:

Taking into account the fact that the Romanian authorities have used every
possible means and way to prevent me to prepare and to submit my Report in
order to cover the truth about the existing situation in this field in my country,
and having in mind the unspeakable repressive measures and police terror
against me and against my family since August 1985, in order to determine me
to lie and to abandon my research, and taking into account the notorious fact
that the Romanian Government is refusing 10 co-operate with the United
Nations in order to put end to my captivity and to allow me to finalize my
Repeort and to submit it to the UN competent bodies, I am asking you to publish
my Report, as soon as possible.

In this way, the international public opinion it will be informed on the Roma-
nian tragic case.

As you know — because of my captivity and because of the fact that all my
official correspondence from the UN has been confiscated by the Romanian
secret police — | have been constrained to insist in the first version of my Report
on the existing situation in Romania and, in particular, on the fundamental
causes of the disastrous situation of Human Rights in this country.

It is my conviction that the publication of this version of my Report it would
help the fight of Romanians and of the UN to put an immediate end to the bar-
barous violations of Human Rights in Romania.
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Dear Mr. Secretary-General,
Dear Mr. Chairman,

During my research in different parts and regions of this country it became
absolutely clear that the actual leaders of Romania deliberately defying ail
national and international rules regarding Human Rights and that they have
total contempt for the human being,.

On the basis of a thorough analysis, | have come to the conclusion that the
Human Rights situation in this country is extremely grave and, in many res-
pects, it is desperate.

I have to inform you that now, after 40 years since the Universal Declaration
of Human Rights has been adopted and after 200 years from the French Revolu-
tion, the life, liberty and security of young people, of everyone in Romania,
except for the most important political leaders, are in a big danger.

Even to speak about Human Rights in this country it is forbidden.

The fundamental causes of this incredible situation are continuous abuses of
power, police terror, the total incompetence of Government, the wrong manage-
ment of economy and the absence of democracy in all its forms.

As a father and professor I cannot remain silent, because my authorities are
keeping me in captivity, when around me I see thousands and thousands of
young people condemned to die of hunger and with cold, because the leaders
of the country deliberately continue for years to refuse them the minimum food
to survive, the necessary space heating and lighting in maternity wards, in
schools and in their homes.

The chronic absence of the basic food : milk, butter, meat and even bread put
in danger the biologic existence of the Romanian people. The foetus has nothing
or almost nothing to eat. The mothers have no milk to suckle their babies,
because of their malnutrition for many years. Their heart cannot enduring the
existing atmosphere cold as ice in their homes, in hospitals, in factories and
offices.

The chronic absence of medicine, of extremely important drugs for medical
treatment has determined the increasing number of the stillbirth-rate and of
infant mortality.

Contrary to all national and international legal and moral laws and regula-
tions, it has begun the destruction of 8,000 villages — more than half of the
villages of Romania —, the displacement of large populations from their tradi-
tional life, the arbitrary deprivation of over three million peasants of their own
property and the elimination, in this way, of the last individual liberties.

It has begun a barbarous destruction of historic relics, religious temples,
national monuments and even of the graveyards.

In spite of the continuous and strong protests of the Romanian citizens and
of the civilized world, this unprecedented gross violation of Human Rights con-
tinues under perplexing look of million and million of people throughout the
world.

Taking into account its profound human implications, on the basis of existing
laws and regulations, this action it is comparable with a genocide.

Because of the forced assimilation of minorities, thousands and lhousands of
Hungarians, Germans and Jews are leaving the country.

The fundamental constitutional rights and freedoms have been suspended.
After the large protest of workers in Brasov county in November 1987, it has
been instituted, in fact, the state of siege.

The elementary rights of everyone to freedom of opinion and expression, the
right of peaceful assembly and the right to freedom of association do not exist.
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Who has different opinions and has the courage to express them is labelling
and qualifying as a traitor and he is condemned for “treason™ of the interests
of socialism.

The Romanian people have to confront serious difficulties in the exercise of
their right to freedom of thought, conscience and religion.

The leaders of the country have to their disposal a huge police machinery,
which is used against the rights, freedoms and the interests of the people.

After the increasing number of the Romanian protests as a consequence of
the letters of protest of six former party leaders and of some very known Roma-
nian writers in March 1989 against the gross violations of Human Rights, in the
country it has been instituted the state of a general police terror.

At the will of the secret police, anyone could be subject to arbitrary inter-
ference with his privacy, family, home, correspondence and telephone, could
lose his job, could be thrown in jail, in psychiatric hospitals or could disappear
for ever at any time.

Taking into account the gravity of the matter, | have recommended through
my Report to the United Nations to use all the possibilities to their disposal to
determine the Romanian officials to organize, as soon as possible, free elections
under the UN supervision.

Having in mind the tragic situation of Human Rights in this country, [ have
recommended in my Report to the United Nations to ask the Romanian Govern-
ment to abandon immediately its so-called plan of rural systematization; to put
an immediate end to the repressive measures and police terror against popula-
tion and to restore constitutional rights and 1o observe the provisions of the UN
Charter and of the other international legal instcuments, signed or ratified by
Romania; to ask the Romanian Government to stop the food export, in order
to guarantee to every member of society the minimum food to survive.

Taking into account the unimaginable repressive measures and police terror,
the torture and other cruel, inhuman and degrading treatment and punishment
used against the workers, who have protested in Brasov county in November
1987, I strongly recommend to the UN to investigate the causes of this grave
situation and to find out who are guilty for such incredible violations of Human
Rights.

Dear Mr. Secretary-General,
Dear Mr. Chairman,

In the view of the extreme urgency of the maiter, please give your full con-
sideration and general priority to the Romanian case.

Attached you will find the copy of my legal action against Mr. Tudor
Postelnicu, the Minister of Internal Affairs and all other persons named by him
because they are guilty for the gross violation of my and my family rights, and
a letter through which [ have protested against the unspeakable manceuvres by
my authorities aiming at creating of a false impression that 1 am a sick man and
I cannot prepare and submit my Report on Human Rights and Youth to the UN
campetent bodies,
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96. Letter dated May 1989 from Mr. Mazilu
to the President of the General Assembly
and to the Chairman of the Sub-
Commission'

17. The Economic and Social Council: First Regular Session of 1989
(New York, 2-26 May 1989)

97. Report of the Second (Social) Com- E/1989/88
mittee: Human rights questions'

98. 16th Meeting: Unofficial Sound Transcript
Translated from Spanish

Draft resofution Il

The President invited the Council 10 consider draft resolution I, entitled
“Status of special rapporteurs”, contained in Chapter [ of document
E/1989/20.

Mr. Tanasie (Observer for Romania) said his delegation had provided the
necessary explanations in the appropriate forums and considered the efforts that
had been made to transform a case of illness into a political and legal issue to
be unacceptable and contrary to the purposes and principles of the Charter of
the United Nations. Since the case involved incapacity for work, the Romanian
authorities had heeded the opinion of a medical commission and considered that
there were no legal grounds for requesting an advisory opinion from the Inter-
national Court of Justice, as was done in the draft resolution.

In 1946, when the Convention on the Privileges and Immunities of the United
Nations was adopted, Romania had formulated reservations concerning Sec-
tion 29, relating to the settlement of disputes between the United Nations and
a Member State, since in its view, the consent of all the parties concerned was
necessary if such a dispute was to form the subject of an opinion by the Court.
In the current case, the Romanian party did not agree that the alleged dispute
should be referred to the Court. If the report that the former Romanian official
was to have submitted was really urgent, the Sub-Commission could easily
decide that the matter should be dealt with by the Romanian expert who was
currently a member of that body.

Miss Byrne (United States of America) said that in her view the intent of draft
resolution 111 was to seek a prompt opinion of the International Court of Justice
on the applicability of Article VI, Section 22, of the Convention on the Privi-
leges and Immunities of the United Nations. However, the resolution’s current
wording might not permit the Court to act expeditiously and a long period of
time, even one full year, might elapse, before the Court was able to address the
issue. Accordingly, the United States proposed a technical amendment, namely,
the insertion of the words “on a priority basis” after the word “Reguests”.
Before submitting the amendment, her delegation had consulted the delegation

' Document not reproduced. [Note by the Registry.]
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of the Federal Republic of Germany, which had taken a strong interest in the
topic. The amendment was essentially procedural and served only to make the
resolution’s intent clearer; it did not change the substance of the text, and she
therefore hoped that the amendment could be adopted by general agreement
and that the Council would thereafter take action on the draft resolution.

The President said that, in accordance with rule 66 of the Council’s rules of
procedure, a vote would first be taken on the amendment proposed by the
United States.

Miss Byrne (United States of America) said that her intention had been that
the amendment should be adopted by consensus.

Mr. Mikulka (Czechoslovakia) said that the Council was not empowered to
give the Court guidelines with regard to priorities when it did not know what
other questions the Court had before it and he would therefore prefer that the
amendment be put to the vote.

Mr. Golemanov (Bulgaria) endorsed the view expressed by the delegation of
Czechoslovakia.

A recorded vote was taken on the amendment proposed by the United States.

In favour: Canada, Denmark, France, Germany, Federal Rupublic of,
Greece, Ireland, Italy, Japan, Kenya, Netherlands, New
Zealand, Norway, Portugal, United Kingdom of Great
Britain and Northern Ireland, United States of America,
Uruguay, Venezuela.

Against: Bulgaria, Cuba, Czechoslovakia, Iran {Islamic Republic of},
Libyan Arab Jamahiriya, Nicaragua, Poland, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist
Republics.

Abstaining : Belize, Bolivia, Brazil, Cameroon, China, Colombia, Ghana,
Guinea, Indonesia, Iraq, Jordan, Lesotho, Liberia, Niger,
Oman, Rwanda, Sri Lanka, Sudan, Tunisia, Yugoslavia,
Zaire, Zambia.

The amendment to operative paragraph 2 of draft resolution Il was adopted
by 17 votes to 9, with 22 abstentions.
A recorded vote was taken on draft resolution I as amended.

In favour: Bahamas, Belize, Bolivia, Brazil, Canada, Colombia, Den-
mark, France, Germany, Federal Republic of, Greece,
Ireland, Italy, Japan, Kenya, Netherlands, New Zealand,
Norway, Portugal, Trinidad and Tobago, United Kingdom of
Great Britain and Northern Ireland, United States of
America, Uruguay, Venezuela, Yugoslavia.

Against: Bulgaria, Cuba, Czechoslovakia, Iran (Islamic Republic of),
Libyan Arab Jamahiriya, Poland, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics.

Abstaining : Cameroon, China, Ghana, Guinea, Indonesia, Iraq, Jordan,
Lesotho, Liberia, Nicaragua, Niger, Oman, Rwanda, Sri
Lanka, Sudan, Thailand, Tunisia, Zaire, Zambia.

Draft resofution IIl, us amended, was adopted by 24 votes to 8, with I9
abstentions.
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99, Resolution 1989/75. Status of Special Rapporteurs,
Adopted on 24 May 1989

[See pp. 4-5, supra/

Part [1. Materials Relating to the Convention on the Privileges and Immunities
of the United Nations

I. Report of the Preparatory Commission of the United Nations, 1946

100. Chap. VII, Sec. 1. Recommendations
concerning Privileges and Immunities,
Appendix B: Draft Convention on
Privileges and Immunities’

2. General Assembly: First Part of the First Session, Sixth Committee
(11 January-8 February 1946, London)

101. Summary Record of the Sixth (Legal) A/C.6/17
Committee, sixth meeting, held on
24 January 1946, Annex 3 thereto: First
report of the Sub-Committee on
Privileges and Immunities®

102. Summary Record of the Sixth (Legal) A/C.6/1%
Committee, seventh meeting, held on
28 January 1946, item 11, Privileges and
Immunities: First report of the Sub-
Committee (A/C.6/17)"

103. Summary Record of the Sixth (Legal) A/C.6/37

Committee, eleventh meeting, held on
7 February 1946, item 22, Privileges and
Immunities: Report of the Sub-
Committee (A/C.6/31}; Draft Recom-
mendation and Convention on the
Privileges and Immunities of the United
Nations (A/C.6/28)"

3. General Assembly: First Part of the First Session: Verbatim Records of
Plenary Meetings

104, Thirty-first meeting held on 13 February
1946, item 68, Privileges and Immunities
of the United Nations: Report of the
Sixth Committee: Resolutions (A/43)'

' Document not reproduced. fNote by the Registry.f
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105, Thirty-first meeting held on 13 February
1946, Annex 22 thereto: Privileges and
Immunities of the United Nations:
Report of the Sixth Committee to the
General Assembly (A/43/Rev.1)’

4. Other Materials
106. General Assembly Resolution 22 A (1), Adopted on 13 February 1946
X111, RESOLUTIONS ADOPTED ON THE REPORTS OF THE SIXTH COMMITTEE

6. Privileges and Immunities of the United Nations

A

RESOLUTION RELATING TQO THE ADOPTION OF THE GENERAL CONVENTION ON
PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS, AND TEXT OF THE
CONVENTION.

The General Assembly approves the annexed convention on the privileges and
immunities of the United Nations and proposes it for accession by each Member
of the United Nations.

Thirty-first plenary meeting, 13 February 1946.

CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS

Whereas Article 104 of the Charter of the United Nations provides that the
Organization shall enjoy in the territory of each of its members such legal
capacity as may be necessary for the exercise of its functions and the fulfilment
of its purposes and

Whereas Article 105 of the Charter of the United Nations provides that the
organization shall enjoy in the territory of each of its Members such privileges
and immunities as are necessary for the fulfilment of its purposes and that
representatives of the members of the United Nations and officials of the
Organization shall similarly enjoy such privileges and immunities as are
necessary for the independent exercise of the functions in connection with the
QOrganization ;

Consequently the General Assembly by a resolution adopted on 13 February
1946 approved the following convention and proposes it for accession by each
Member of the United Nations.

ARTICLE |
Juridical Personaglity

Section I. The United Nations shall possess juridical personality. It shall have
the capacity:

fa) to contract;

(5) to acquire and dispose of immovable and movable property;
{c) to institute legal proceedings.

' Document not reproduced. {Note by the Registry.}
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ARTICLE I
Property, Funds and Assets

Section 2. The United Nations, its property and assets wherever located and
by whomsoever held, shall enjoy immunity from every form of legal process
except in so far as in any particular case it has expressly waived its immunity.
It is, however, understood that no waiver of immunity shall extend to any
measure of execution.

Section 3. The premises of the United Nations shall be inviolable. The pro-
perty and assets of the United Nations, wherever located and by whomsoever
held, shall be immune from search, requisition, confiscation, expropriation and
any other form of interference, whether by executive, administrative, judicial or
legislative action,

Section 4. The archives of the United Nations, and in general all documents
belonging to it or held by it, shall be inviolable wherever located.

Section 5. Without being restricted by financial controls, regulations or
moratoria of any kind,

fa) The United Nations may hold funds, gold or currency of any kind and
operate accounts in any currency;

¢b) The United Nations shall be free to transfer its funds, gold or currency from
one country to another or within any country and to convert any currency
held by it into any other currency.

Section 6. In exercising its rights under Section 5 above, the United Nations
shall pay due regard to any representations made by the Government of any
Member in so far as it is considered that effect can be given to such representa-
tions without detriment to the interests of the United Nations.

Section 7. The United Nations, its assets, income and other property shall be:

fa) exempt from all direct taxes; it is understood, however, that the United
Nations will not claim exemption from taxes which are, in fact, no more
than charges for public utility services;

b} exempt from customs duties and prohibitions and restrictions on imports
and exports in respect of articles imperted or exported by the United
Nations for its official use. It is understood, however, that articles imported
under such exemption will not be sold in the country into which they were
imported except under conditions agreed with the Government of that
country;

{c} exempt from customs duties and prohibitions and restrictions on imports
and exports in respect of its publications.

Section 8. While the United Nations will not, as a general rule, claim exemp-
tion from excise duties and from taxes on the sale of movable and immovable
property which form part of the price to be paid, nevertheless, when the United
Nations is making important purchases for official use of property on which
such duties and taxes have been charged or are chargeable, Members wiil,
whenever possible, make appropriate administrative arrangements for the
remission or return of the amount of duty or tax.

ArTiciE III
Facilities in Respect of Communications

Section 9. The United Nations shall enjoy in the territory of each member for
its official communications treatment not less favourable than that accorded by
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the Government of that Member to any other Government, including its
diplomatic mission, in the matter of priorities, rates and taxes on mails, cables,
telegrams, radiograms, telephotos, telephone and other communications; and
press rates for information to the press and radio. No censorship shall be
applied to the official correspondence and other official communications of the
United Nations.

Section 10. The United Nations shall have the right to use codes and to
dispatch and receive its correspondence by courier or in bags, which shall have
the same immunities and privileges as diplomatic couriers and bags.

ARTICLE IV
The Representatives of Members

Section 11. Representatives of Members to the principal and subsidiary
organs of the United Nations and to conferences convened by the United
Nations, shall, while exercising their functions and during their journey to and
from the place of meeting, enjoy the following privileges and immunities ;

{a) immunity from personal arrest or detention and from seizure of their per-
sonal baggage, and, in respect of words spoken or written and all acts done
by them in their capacity as representatives, immunity from legal process of
every kind;

(b} inviolability for all papers and documents;

(c) the right to use codes and 10 receive papers or correspondence by courier
or in sealed bags;

(d) exemption in respect of themselves and their spouses from immigration
restrictions, aliens registration or national service obligations in the State
they are visiting or through which they are passing in the exercise of their
functions;

fe) the same facilities in respect of currency or exchange restrictions as are
accorded to representatives of foreign governments on temporary official
missions;

(f} the same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic envoys, and also;

(g) such other privileges, immunities and facilities, not inconsistent with the
foregoing, as diplomatic envoys enjoy, except that they shall have no right
to claim exemption from customs duties on goods imported {otherwise than
as part of their personal baggage) or from excise duties or sales taxes.

Section 12. In order to secure for the representatives of Members to the prin-
cipal and subsidiary organs of the United Nations and to conferences convened
by the United Nations, complete freedom of speech and independence in the
discharge of their duties, the immunity from legal process in respect of words
spoken or written and all acts done by them in discharging their duties shall con-
tinue to be accorded, notwithstanding that the persons concerned are no longer
the representatives of Members.

Secrion 13. Where the incidence of any form of taxation depends upon
residence, periods during which the representatives of Members to the principal
and subsidiary organs of the United Nations and to conferences convened by
the United Nations are present in a State for the discharge of their duties shall
not be considered as periods of residence.

Section 14, Privileges and immunities are accorded to the representatives of
Members not for the personal benefit of the individuals themselves, but in order
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to safeguard the independent exercise of their functions in connection with the
United Nations. Consequently a Member not only has the right but is under a
duty ro waive the immunity of its representative in any case where in the opinion
of the Member the immunity would impede the course of justice, and it can be
waived without prejudice to the purpose for which the immunity is accorded.

Section 15. The provisions of Sections 11, 12 and 13 are not applicable as
between a representative and the authorities of the Siate of which he 15 a
national or of which he is or has been the representative.

Section 16. In this article the expression “representatives” shall be deemed to
include all delegates, deputy delegates, advisers, technical experts and
secretaries of delegations.

ARTICLE V
CQfficials

Section 17. The Secrctary-General will specify the categories of officials to
which the provisions of this Article and Article V1I shall apply. He shall submit
these categories to the General Assembly. Thereafter these categories shall be
communicated to the Governments of all Members. The names of the officials
included in these categories shall from time to time be made known to the
Governmernts of Members.

Section 18. Officials of the United Nations shall:

{a) be immune from legal process in respect of words spoken or written and all
acts performed by them in their official capacity;

fb) be exempt from taxation on the salaries and emoluments paid to them by
the United Nations;

fc) be immune from national service obligations;

{d) be immune, together with their spouses and relatives dependent on them,
from immigration restrictions and alien registration;

fe) be accorded the same privileges in respect of exchange facilities as are
accorded to the officials of comparable ranks forming part of diplomatic
missions to the government concerned;

(f) be given together with their spouses and relatives dependent on them, the
same repatriation facilities in time of international crisis as diplomatic
envoys;

fg) have the right to import free of duty their furniture and effects at the time
of first taking up their post in the country in question.

Section I19. In addition to the immunities and privileges specified in Section
18, the Secretary-General and all Assistant Secretaries-General shall be accorded
in respect of themselves, their spouses and minor children, the privileges and
immunities, exemptions and facilities accorded to diplomatic envoys, in accord-
ance with international law.

Section 20. Privileges and immunities are granted to officials in the interests
of the United Nations and not for the personal benefit of the individuals them-
selves. The Secretary-General shall have the right and the duty to waive
immunity of any official in any case where, in his opinion, the immunity would
impede the course of justice and can be waived without prejudice to the interests
of the United Nations. [n the case of the Secretary-General, the Security Council
shall have the right to waive immunity.

Section 21. The United Nations shall co-operate at all times with the ap-



110 PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS

propriate authorities of Members to facilitate the proper administration of
justice, secure the observance of police regulations, and prevent the occurrence
of any abuse in connection with the privileges, immunities and facilities men-
tioned in this Article.

ARTICLE V]
Experts on Missions for the United Nations

Section 22. Experts (other than officials coming within the scope of
Article V) performing missions for the United Nations shall be accorded such
privileges and immunities as are necessary for the independent exercise of their
functions during the period of their missions, including the time spent on
journeys in connection with their missions. In particular they shall be accorded:

{a) immunity from personal arrest or detention and from seizure of their per-
sonal baggage;

{b) in respect of words spoken or written and acts done by them in the course
of the performance of their mission, immunity from legal process of every
kind. This immunity from legal process shall continue to be accorded not-
withstanding that the persons concerned are no longer employed on mis-
sions for the United Nations;

(c) inviolability for all papers and documents;

{d) for the purpose of their communications with the United Nations, the right
to use codes and to receive papers or correspondence by courier or in sealed
bags;

fe) the same facilities in respect of currency or exchange restrictions as are
accorded to representatives of foreign governments on temporary official
missions;

{f) the same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic envoys.

Section 23. Privileges and immunities are granted to experts in the interests
of the United Nations and not for the personal benefit of the individuals them-
selves. The Secretary-General shall have the right and the duty to waive the
immunity of any expert in any case where, in his opinion, the immunity would
impede the course of justice and it can be waived without prejudice to the
interests of the United Nations.

ARTICLE VII
United Nations Laissez-Passer

Section 24. The United Nations may issue United Nations laissez-passer to its
officials. These /aissez-passer shall be recognized and accepted as valid travel
documents, by the authorities of Members, taking into account the provisions
of Section 25.

Section 25. Applications for visas (where required) from the holders of United
Nations laissez-passer, when accompanied by a certificate that they are travel-
ling on the business of the United Nations, shall be dealt with as speedily as
possible. In addition, such persons shall be granted facilities for speedy travel.

Section 26. Similar facilities to those specified in Section 25 shall be accorded
to experts and other persons who, though not the holders of United Nations
laissez-passer, have a certificate that they are travelling on the business of the
United Nations.
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Section 27. The Secretary-General, Assistant Secretaries-General and Direc-
tors travelling on United Nations /aissez-passer on the business of the United
Nations shall be granted the same facilities as are accorded to diplomatic
envoys.

Section 28. The provisions of this article may be aplied to the comparable
officials of specialized agenctes if the agreements for relationship made under
Article 63 of the Charter so provide.

ARTICLE VIII
Settlement of Disputes

Section 29. The United Nations shall make provisions for appropriate modes
of settlement of :

fa) disputes arising out of contracts or other disputes of a private law character,
to which the United Nations is a party;

{b) disputes involving any official of the United Nations who by reason of his
official position enjoys immunity, if immunity has not been waived by the
Secretary-General.

Section 30. All differences arising out of the interpretation or application of
the present convention shall be referred to the International Court of Justice,
unless in any case it is agreed by the parties to have recourse to another mode
of seitlement. If a difference arises between the United Nations on the one hand
and a Member on the other hand; a request shail be made for an advisory opin-
ion on any legal question involved in accordance with Article 96 of the Charter
and Article 65 of the Statute of the Court. The opinion given by the Court shall
be accepted as decisive by the parties.

FINAL ARTICLE

Section 31. This convention is submitted to every Member of the United
Nations for accession.

Section 32. Accession shall be effected by deposit of an instrument with the
Secretary-General of the United Nations and the convention shall come inta
force as regards each Member on the date of deposit of each instrument of
accession.

Section 33. The Secretary-General shall inform all Members of the United
Nations of the deposit of each accession.

Section 34. 1t is understood that, when an instrument of accession is deposited
on behalf of any Member, the Member will be in a position under its own law
to give effect to the terms of this convention.

Section 35, This convention shall continue in force as between the United
Nations and every Member which has deposited an instrument of accession for
so long as that Member remains a Member of the United Nations, or until a
revised general convention has been approved by the General Assembly and that
Member has become a party to this revised convention.

Section 36. The Secretary-General may conclude with any Member or
Members supplementary agreements adjusting the provisions of this convention
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so far as that Member or those Members are concerned. These supplementary
agreements shall in each case be subject to the approval of the General
Assembly.

[B, C, D, E and F not reproduced]

107. Accession, Succession and Reservations to the Convention on
Privileges and Immunities of the United Nations, 1946

{(Multilateral Treaties Deposited with the Secretary-General, Status as at
31 December 1988, ST/LEG/SER.E/7, Chap. 11L.1.)

CHAPTER llI. PRIVILEGES AND IMMUNITIES, DIPLOMATIC AND CONSULAR
RELATIONS, ETC.

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS
Adopted by the General Assembly of the United Nations on 13 February 1946"

ENTRY INTO FORCE: For each State, on the date of deposit of its instrument of
accession, in accordance with Section 32,

REGISTRATION : 14 December 1946, No. 4.

TEXT: United Nations, Treaty Series, Vol. 1, p. 15, and Vol. 90,
p. 327 (corrigendum to Vol. 1).

Accession,
Participant succession ()
Afghanistan . . .. .. ... ... ... . .. . 5 Sep. 1947
Albania. . . ... ... . e 2 July 1957
Algeria . .. .. . e e 31 Oct. 1963
Antignaand Barbuda. . ... ....... ... .. .., 25 Oct. 1988¢
ATEENTINA . . . ottt e e e e e e e e 12 Oct. 1956
Australia . . . .. L L e e 2 Mar. 1949
AUSIIA « v e i et e e e e e e 10 May 1957
Bahamas . . . . . . ... .. e 17 Mar. 19774
Bangladesh . .. ... ... ... .. ... ... ... ... ..., 13 Jan. 19784
Barbados . . . . . i e e e e e e e e 10 Jan. 19724
Belgium . ....... ... . . .. e 25 Sep. 1948
Bolivia . .. oo it e e e e e e e 23 Dec. 1949
Brazil . . . . o i e e e e 15 Dec. 1949
Bulgaria . ... .. .. .. . e e e e 30 Sep. 1960
Burkina Faso . ... ... ... .. .. . . . ..y 27 Apr. 1962
Burma . ... e e e e e e 25 Jan. 1955
Burundi .. ...... ... e e 17 Mar. 1971
Byelorusstan SSR . . ... ... ... ... ... . L. 22 Oct. 1953
Cameroon . . ..o v ottt e e e 20 Oct. 19614
Canada . . . ... .. ... e e e e e 22 Jan. 1948
Central African Republic . . ... ... .............. 4 Sep. 19624

Chile ... ... . e e 15 Oct. 1948
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Ching . . ... e e e e e
Colombia . ... ... .. . . e e e e
L4 13- T
CostaRica........ ... i nn.

Cuba ... e e e
CYPIUS . . it e e st e e e e e e e e e ey e e
Czechoslovakia . . .. ... ... ... . r i
Democratic Kampuchea . ......................
Denmark . . . ... L e e
Djibouti ... .. ... it e
Dominica . ... .. i it e e e
Dominican Republic ., . ... ... ..... ... ... ......
Ecuador .. .... .. i e e,
Egypt . o e e
El Salvador . . . ... . i e e
Ethiopta ... .. ... . . .. i e e
S
Finland . . ... ... . . e
France ... .. .0 i i e e e e e e
Gabon ... ... . e e e e
Gambia. . . ... ... . .. e e
German Democratic Republic ... .............. ..
Germany, Federal Republicof? .. ................
Ghana . ......... . ... ..., e e
€ T
Guatemala . ... ... ... . . ... . e
L 1 T T

Honduras ... ... ... ... it i
Hungary .. .. i e e e e
[celand . .. .. e e e
India . .. ... .. e
Indonesia .. ........ ...
Iran (Islamic Republicof) .....................
- T
Ireland . .. .. ... . e e
Israel . ... e e e e
Haly . o e e e e
Jamaica . ... e
Japan . . ... e e e
Jordan . ... L e e
Kenya . .. ... ... i i e e
Kuwait . . .. e e e e
Lao People’s Democratic Republic . . .. ............
Lebanon . ... ... i it i e e
Lesotho . ... 0 i i it e e e e
Liberia . . ... ... .. . e e
Libyan Arab Jamahiriva. . .. ... ... ... .. ........
Luxembourg . ... ... ... .. ... e
Madagascar . ... . .. ... ... e
Malawi . . . ... e

11 Sep.
6 Aug.
15 Oct.
26 Oct.
8 Dec.
9 Sep.
5 Nov.
7 Sep.
6 Nov.
10 June
6 Apr.
24 Nov.
7 Mar.
22 Mar.
17 Sep.
9 July
22 July
21 June
31 July
18 Aug.
13 Mar.
1 Aug.
4 Qct.
5 Nov.
5 Aug.
29 Dec.
7 July
10 Jan.
28 Dec.

113

1979
1974
19624
1949
19614
1959
19634
1955
1963
1948
19784
1987
1947
1956
1948
1947
1947
19714
1958
1947
1964
19664
1974
1980
1958
1947
1947
1968
1972

. 1947

1947
1956

. 1948

1948
1972
1547

. 1949

1967

. 1949
. 1958
. 1963
. 1963
. 1958

1965

. 1963
. 1956
. 1949
. 1969
. 1947
. 1958
. 1949

15624
1966
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Malaysia . . ......... . ... . . 28 Oct. 19574
Mali . . ... . 28 Mar. 1968
Malta . ... ... 27 June 19684
Mauritius . . .. ... .. e e 18 July 19694
MeXiCo .. ..o e 26 Nov, 1962
Mongolia . ... ... ... ... . . . ... 31 May 1962
Morocco ... .. .. e 18 Mar. 1957
Nepal .. ... .. 28 Sep. 1965
Netherlands . ... ....... ... .. ... ... ....... 19 Apr. 1948
NewZealand?. . .. .. ... . i, 10 Dec. 1547
Nicaragua . . ... ... ... it e e 29 Nov. 1947
Niger . . 25 Aug. 19614
Nigeria . ... i 26 June 19614
NOrWaY . ..ttt e e e e 18 Aug. 1947
Pakistan .. ... . ... ... . ., 22 Sep. 1948
Panama .. ........... . ... ... .. ... 27 May 1947
PapuaNew Guinea .. ........................ 4 Dec. 19734
Paraguay . ... ... ... e e e 2 Oct. 1953
Peru . . .. .. . 24 July 1963
Philippines . .. ... .. ... ... .. .. .. . ... 28 Oct. 1947
Poland .. ... ... .. . ... ... . & Jan. 1948
Romania ........... .. ... ... . . . ... 5 July 1956
Rwanda .............. ... ... ... ... ....... 15 Apr. 1964
Saint Lucia .. ..... .. ... .. 27 Aug. 19864
Senegal . ... ... e, 27 May 19634
Seychelles ... ... ... .. .. .. 26 Aug. 1980
SierraLeone. .. ... ... 13 Mar. 19624
Singapore . ... .. ... ... 18 Mar, 19669
Somalia ....... ... ... .. 9 July 1963
Spain .. ... ... 31 July 1974
Sudan . ... ... e 21 Mar, 1977
Sweden . .. ... ... .. e 28 Aug, 1947
Syrian Arab Republic . ... ..., .. ... ... ... .... 29 Sep. 1953
Thailand . . ... ... ... . . 30 Mar. 1956
TOgO ot v e e e 27 Feb. 19624
Trinidad and Tobago ........................ 19 Oct. 1965
Tumisia . ... ... e e 7 May 1957
Turkey .. .. .. . 22 Aug. 1950
Ukrainian SSR . .. . . .. . 20 Nov. 1953
Viet Nam . . .. ... ... e 6 Apr. 1988
Union of Soviet Socialist Republics .. ............. 22 Sep. 1953
United Kingdom . . . . ... ..., . ... .......... 17 Sep. 1946
United Republic of Tanzania ................... 29 Oct. 1962
United States of America .. .................... 29 Apr. 1970
Uruguay . ... . e e e e e 16 Feb. 1984
Yemen . .o e e e 23 July 1963
Yugoslavia . ... ... ... ., 30 June 1950
ZaiTe . e 8 Dec. 1964

Zambia .. ... 16 June 19754
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Declarations and Reservations

{Unless otherwise indicated, the declarations and reservations were made upon
accession Qr succession.)

ALBANIA*

The Peogple’s Republic of Albania does not consider itself bound by the provi-
sions of Section 30, which provide that any difference arising out of the inter-
pretation or application of the present Convention shall be brought before the
International Court of Justice, whose opinion shall be accepted as decisive by
the parties ; with respect to the competence of the Court in disputes relating to
the interpretation or application of the Convention, the People’s Republic of
Albania will continue to maintain, as it has heretofore, that in every individual
case the agreement of all the parties to the dispute is required in order that the
dispute may be laid before the International Court of Justice for a ruling.

ALGERIA®

The Democratic and Popular Republic of Algeria does not consider itself
bound by Section 30 of the said Convention which provides for the compulsory
jurisdiction of the International Court of Justice in the case of differences aris-
ing out of the interpretation or application of the Convention. It declares that,
for the submission of a particular dispute to the International Court of Justice
for settlement, the consent of all parties to the dispute is necessary in each case.

This reservation also applies to the provision of the same section that the
advisory opinion given by the International Court of Justice shall be accepted
as decisive.

BULGARIA*

The People’s Republic of Bulgaria does not consider itself bound by the pro-
vision of Section 30 of the Convention which provides for the compulsory
jurisdiction of the International Court of Justice, and, with respect to the com-
petence of the International Court in the case of differences arising out of the
interpretation or application of the Convention, the position of the People’s
Republic of Bulgaria is that, for the submission of a particular dispute to the
International Court for settlement, the consent of all parties to the dispute is
necessary in each case. This reservation also applies to the provision of the same
section that the advisory opinion given by the International Court shall be
accepted as decisive.

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC*

The Byelorussian Soviet Socialist Republic does not consider itself bound by
the provision of Section 30 of the Convention which envisages the compulsory
iurisdiction of the International Court and, in regard to the competence of the
International Court in differences arising out of the interpretation and appli-
cation of the Convention, the Byelorussian Soviet Socialist Republic will, as
hitherto, adhere to the position that, for the submission of a particular dispute
for settlement by the International Court, the consent of all the parties to the
dispute is required in every individual case. This reservation is equally applicable
to the provision contained in the same section, whereby the advisory opinion of
the International Court shall be accepted as decisive.
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CANADA

“With the reservation that exemption from taxation imposed by any law in
Canada on salaries and emoluments shall not extend to a Canadian citizen
residing or ordinarily resident in Canada.”

CHINA*

The Government of the People’s Republic of China has reservations on Sec-
tion 30, Article VI1I, of the Convention,

CZECHOSLOYAKIA*

“. .. The Czechoslovak Republic does not consider itself bound by Section
30 of the Convention which envisages the compulsory jurisdiction of the Inter-
national Court in differences arising out of the interpretation or application of
the Convention; in regard to the competence of the International Court in such
differences, the Czechoslovak Republic adheres to the position that, for the sub-
mission of a particular dispute for settlement by the International Court, the
consent of all parties to the dispute is required in every individual case. This
Teservation is equally applicable to the further provisions contained in the same
section, whereby the advisory opinion of the International Court shall be
accepted as decisive,”

GERMAN DEMOCRATIC REPUBLIC*

The German Democratic Republic does not consider itself bound by the pro-
vision of Section 30 of the Convention, which provides for the compulsory
jurisdiction of the International Court of Justice, and, with regard to the com-
petence of the International Court of Justice for disputes concerning the inter-
pretation or application of the Convention, takes the view that in every single
case the consent of all parties to the dispute shall be necessary to refer a par-
ticular dispute to the International Court of Justice for decision.

This reservation applies equally to the provision contained in this section
according to which the advisory opinion of the International Court of Justice
shall be accepted as decisive.

HUNGARY"*

The Presidential Council of the Hungarian People’s Republic expressly
reserves its position with regard to Section 30 of the Convention, since, in its
opinion, the jurisdiction of the International Court of Justice can be founded
only on the voluntary prior acceptance of such jurisdiction by all the parties
concerned,

INDONESIA

“Article I (b), Section 1: The capacity of the United Nations to acquire and
dispose of immovable property shall be exercised with due regard to national
laws and regulations.

Article VII, Section 30:* With regard to competence of the Internaticonal
Court of Justice in disputes concerning the interpretation or application of the
Convention, the Government of Indonesia reserves the right to maintain that in
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every individual case the agreement of the parties to the dispute is required
before the Court for a ruling.”

LAO PEOPLE'S DEMOCRATIC REPUBLIC

1. Laotian nationals domiciled or habitually resident in Laos shall not enjoy
exemption from the taxation payable in Laos on salaries and income.

2. Laotian nationals who are officials of the United Nations shall not be
immune from National Service obligations.

MEXICO

fa) The United Nations and its organs shall not be entitled to acquire
immovable property in Mexican territory, in view of the property regulations
laid down by the Political Constitution of the United Mexican States.

(b) Officials and experts of the United Nations and its organs who are of
Mexican nationality shall enjoy, in the exercise of their functions in Mexican ter-
ritory, exclusively those privileges which are granted them by Section 18,
paragraphs (a), fd), (f} and (g), and by Section 22, paragraphs (a), (b}, (¢}, (d)
and {f) respectively of the Convention on the Privileges and Immunities of the
United Nations, on the understanding that the inviolability established in the
aforesaid Section 22, paragraph (c), shall be granted only for official papers and
documents.

MONGOLIA *

“. .. The Mongolian People’s Republic does not consider itself bound by the
provisions of Section 30 of the said General Convention, which provide that any
difference arising out of the interpretation or application of the present Conven-
tion shall be referred to the International Court of Justice; and in such a case
the position of the Mongolian People’s Republic is that, for submission of a
particular dispute to the International Court for settlement, the consent of all
the parties to the dispute is necessary in every case,

This reservation is equally applicable to the provision that the advisory opin-
ion given by the International Court of Justice shall be accepted as decisive.”

NEPAL

“Subject to the reservation with regard to Section 18 (¢) of the Convention,
that United Nations officials of Nepalese nationality shall not be exempt from
service obligations applicable to them pursuant to Nepalese law; and

Subject to the reservation* with regard to Section 30 of the Convention that
any difference arising out of the interpretation or application of the Convention
to which Nepal is a party, shall be referred to the International Court of Justice
only with the specific agreement of His Majesty’s Government of Nepal.”

ROMANIA *

The Romanian People’s Republic does not consider itself bound by the terms
of Section 30 of the Convention which provide for the compulsory jurisdiction
of the International Court in differences arising out of the interpretation or
application of the Convention; with respect to the competence of the Interna-
tional Court in such differences, the Romanian People’s Republic takes the view
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that, for the purpose of the submission of any dispute whatsoever to the Court
for a ruling, the consent of all the parties to the dispute is required in every
individual case. This reservation is equally applicable to the provisions con-
tained in the said section which stipulate that the advisory opinion of the Inter-
national Court is to be accepted as decisive.

THAILAND

“_ . . Officials of the United Nations of Thai nationality shall not be immune
from national service obligations.”

TURKEY*
With the following reservations:

fa) The deferment, during service with the United Nations, of the second period
of military service of Turkish nationals who occupy posts with the said
Organization, will be arranged in accordance with the procedures provided
in Military Law No. 1111, account being taken of their position as reserve
officers or private soldiers, provided that they complete their previous
military service as required under Article 6 of the above-mentioned Law, as
reserve officers or private soldiers.

fe) Turkish nationals entrusted by the United Nations with a mission in Turkey
as officials of the Organization are subject to the taxes payable by their
fellow citizens. They must make an annual declaration of their salaries in
accordance with the provisions set forth in Chapter 4, Section 2, of Law No.
5421 concerning income tax.

UKRAINIAN SOVIET SOCIALIST REPUBLIC*

The Ukrainian Soviet Socialist Republic does not consider itself bound by the
provision of Section 30 of the Convention which envisages the compulsory
jurisdiction of the International Court and, in regard to the competence of the
International Court in differences arising out of the interpretation and applica-
tion of the Convention, the Ukrainian Soviet Socialist Republic will, as hitherto,
adhere to the position that, for the submission of a particular dispute for settle-
ment by the International Court, the consent of all the parties to the dispute is
required in every individual case. This reservation is equally applicable to the
provision contained in the same section, whereby the advisory opinion of the
International Court shall be accepted as decisive.

UNION OF SOVIET SOCIALIST REPUBLICS* ¢

The Soviet Union does not consider itself bound by the provision of Section
30 of the Convention which envisages the compulsory jurisdiction of the Inter-
national Court, and in regard to the competence of the International Court in
differences arising out of the interpretation and application of the Convention,
the Soviet Union will, as hitherto, adhere to the position that, for the submis-
sion of a particular dispute for settlement by the International Court, the con-
sent of all the parties to the dispute is required in every individual case. This
reservation is equally applicable to the provision contained in the same section,
whereby the advisory opinion of the International Court shall be accepted as
decisive,
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UNITED STATES OF AMERICA

“(1) Paragraph {8) of Section 18 regarding immunity from taxation and
paragraph (¢} of Section 18 regarding immunity from national service obliga-
. tions shall not apply with respect to United States nationals and aliens admitted
for permanent residence.

(2) Nothing in Article IV, regarding the privileges and immunrities of repre-
sentatives of Members, in Article VI, regarding the privileges and immunities
of United Nations officials, or in Article VI, regarding the privileges and
immunities of experts on misstons for the United Nations, shall be construed to
grant any persen who has abused his privileges of residence by activities in the
United States outside his official capacity exemption from the laws and regula-
tions of the United States regarding the continued residence of aliens, provided
that:

{a) No proceedings shall be instituted under such laws or regulations to require
any such person to leave the United States except with the prior approval
of the Secretary of State of the United States. Such approval shall be given
only after consultation with the appropriate Member in the case of a
representative of a Member (or member of his family) or with the Secretary-
General in the case of any person referred to in Articles V and VI;

{b) A representative of the Member concerned or the Secretary-General, as the
case may be, shall have the right to appear in any such proceedings on
behalf of the person against whom they are instituted;

fc) Persons who are entitled to diplomatic privileges and immunities under the
Convention shall not be required to leave the United States otherwise than
in accordance with the customary procedure applicable to members of
diplomatic missions accredited or notified to the United States.”

VIET NAM

Reservation in respect of Article VIII, Section 30:

1. Disputes concerning the interpretation or application of the Convention
shall be referred to the International Court of Justice for settlement only with
the consent of all parties concerned.

2. The opinion of the [International] Court of Justice referred to in Article
VIII, Section 30, shall be merely advisory and shall not be considered decisive
without the consent of all parties concerned.

NOTES

' Resolution 22 A (1). See Resolutions adopted By the General Assembly during the
First Part of its First Session (A/64), p. 25.

! In a communication accompanying the instrument of accession, the Government of
the Federal Republic of Germany declared that the said Convention shall also apply to
Berlin (West} with effect from the date on which it enters into force for the Federal
Republic of Germany.

In this regard the Secretary-General received, on the dates indicated, the following com-
munications :

Union of Soviet Socialist Republics {9 November 1981):

The declaration made by the Governmem of the Federal Republic of Germany
when depositing the instrument of accession, to the effect that the said Convention
shall extend to Berlin (West), is incompatible with the Quadripartite Agreement
of 3 September 1971, That Agreement, as is generally known, does not grant the
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Federal Republic of Germany the right to extend to West Berlin international
agreements which affect matters of security and status. The above-mentioned Con-
vention belongs precisely to that category of agreement.

In particular, the 1946 Convention regulates the granting of privileges and immu-
nities to United Nations organs and officials in the State territory of countries parties
to it, including immunity from legal proceedings and immunity from arrest or deten-
tion. Thus, the Convention concerns sovereign rights and obligations which cannot
be exercised by a State in a territory which does not come under its jurisdiction.

In view of the foregoing, the Soviet Union considers the declaration made by the
Federal Republic of Germany on extending the application of the Convention on the
Privileges and Immunities of the United Nations to Berlin (West) to be illegal and
to have no legal force.

German Democratic Republic {23 December 1981):

“Concerning the application of the Convention on Privileges and Immunities of
the United Nations on 13 February 1946 to Berlin (West) the German Democratic
Republic states in accordance with the Quadripartite Agreement of 3 September
1971, that Berlin (West) continues not to be a constituent part of the Federal
Republic of Germany and cannot be governed by it.

The declaration made by the Federal Republic of Germany to the effect that the
said Convention shall be extended to Berlin (West) is contrary to the Quadripartite
Agreement in which it is stipulated that international agreements affecting matters
of security and status of Berlin (West) cannot be extended by the Federal Republic
of Germany to Berlin (West).

In view of the foregoing, the declaration made by the Federal Republic of Ger-
many will have no validity.”

France, the United Kingdom of Great Britain and Northern Ireland and the United States
aof America (8 June 1982):

“In a communication to the Government of the Union of Soviet Socialist
Republics, which is an integral part (Annex IV A) of the Quadripartite Agreement
of 3 September 1971, the Governments of France, the United Kingdom and the
United States, confirmed that, provided matters of security and status are not
affected and provided that the extension is specified in each case international
agreements and arrangements entered into by the Federal Republic of Germany may
be extended to the Western Sectors of Berlin in accordance with established pro-
cedures. For its part, the Government of the Union of Soviet Socialist Republics,
in a communication to the Governments of the Three Powers, which is similarly an
integral part (Annex [V B) of the Quadripartite Agreement of 3 September 1971,
affirmed that it would raise no objection to such extension.

The established procedures referred to above which were endorsed in the
Quadripartite Agreement, are designed inter alie to afford the authorities of the
Three Powers the opportunity to ensure that international agreements and
arrangements entered into by the Federal Republic of Germany which are to be
extended to the Western Sectors of Berlin are extended in such a way that matters
of security and status are not affected.

When authorizing the extension of the above-mentioned Convention to the
Western Sectors of Berlin, the authorities of the Three Powers took such steps as
were necessary to ensure that the application of the Convention to the Western Sec-
tors of Berlin remained subject to Allied rights and responsibilities in the field of
privileges and immunities of international organisations. Accordingly, the validity
of the Berlin declaration made by the Federal Republic of Germany in accordance
with established procedures is unaffected and the application of the Convention to
the Western Sectors of Berlin continues in full force and effect, subject to Allied
rights and responsibilities.

With reference to the said communication for the Government of the German
Democratic Republic we wish to state that States which are not party to the
Quadripartite Agreement are not competent to comment authgritatively on its provi-
sions. The three Governments do not consider it necessary, nor do they intend to
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respond to any further communications from States which are not party to the
Quadripartite Agreement. We wish to point out that the absence of a response to
further communications of a similar nature should not be taken to imply any change
in their position on this matter.”

Federal Republic of Germany (16 August 1982):

“By their note of 28 May 1982, . .. the Governments of France, the United
Kingdom and the United States answered the assertions made in the communication
referred to above. The Government of the Federal Republic of Germany, on the
basis of the legal situation set out in the note of the Three Powers, wishes to confirm
that the application in Berlin (West) of the above-mentioned Convention extended
by it under established procedures continues in full force and effect, subject to Allied
rights and responsibilities.

The Government of the Federal Republic of Germany wishes to point out that the
absence of a response to further communications of a similar nature should not be
taken to imply any change of its position in this matter.”

Union of Soviet Socialist Republics (29 December 1982).

The Soviet side once again confirms, as was already stated in the Mission’s note
of ¢ November 1981, that the declaration of the Federal Republic of Germany con-
cerning the extension to West Berlin of the application of the Convention on the
Privileges and Immunities of the United Nations of 13 February 1946 is a violation
of the Quadripartite Agreement of 3 September 1971 and therefore has no legal
force.

The Quadripartite Agreement, as is well known, clearly determined that by no
means all international treaties of the Federal Republic of Germany may be extended
to West Berlin, but only those which do not affect matters of status and security.
The above-mentioned Convention, by reason of its content, directly affects such
matters.

The declarations by the Governments of France, the United Kingdom and the
United States of America that in the extension of the Convention to West Berlin by
the Federal Republic of Germany the established procedures are being observed do
not alter the substance of the problem. Those procedures may be applied only in
relation to international treaties which the Federal Republic of Germany is entitled
to extend to West Berlin. The Convention of 13 February 1946 is not such a treaty.

Al the same time the Soviet side wishes to point out that the Quadripartite Agree-
ment of 3 September 197! contains provisions relating to West Berlin which have
universal force of international law. The extension of the Convention of 13 February
1946 to West Berlin by the Federal Republic of Germany notwithstanding those pro-
visions naturally affects the interests of other parties to the Convention, which have
the right 1o express their opinions in the matter. That right cannot be disputed by
anyone.

Accordingly, the Soviet side rejects as unfounded the assertions made by the
Governments of France, the United Kingdom and the United States of America can-
cerning the declaration by the German Democratic Republic {. . .]. The view set
forth in that declaration by the German Democratic Republic as a party to the Con-
vention on the Privileges and Immunities of the United Nations is fully consistent
with the Quadripartite Agreement of 3 September 1971.

United States of America, France and the United Kingdom of Great Britain and Northern
Irefand (7 July 1983).

“The three Missions wish to recall the position set forth in their communication
to the Secretary-General’s Note No. [. . .] dated 20 July 1982. They wish further to
recall that the Quadripartite Agreement is an international agreement concluded
between the four contracting parties and not open te participation by any other
State. In concluding this agreement, the Four Powers acted on the basis of their
quadripartite rights and responsibilities, and the corresponding wartime and post-
war agreements and decisions of the Four Powers which are not affected. The
Quadripartite Agreememnt is part of conventional, not customary international law.
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States which are not parties to the Quadripartite Agréement are not competent to
comment authoritatively on its provisions. The absence of a response to further
communications of a similar nature should not be taken to imply any change of their
position in this matter.”

* In a communication received on 25 November 1960, the Government of New Zealand
gave notice of the withdrawal of the reservation made upon deposit of its instrument of
accession. For the text of that reservation, see United Nations, Treaty Series, Vol. 11,
p. 406.

* The Government of the United Kingdom of Great Britain and Northern Ireland
notified the Secretary-General, on the dates indicated, that it was unable to accept certain
reservations made by the States listed below because in its view they were not of the kind
which intending parties 10 the Convention have the right 1o make.

Date of the receipt .
of the objection, or
date on which it was
circulated by the

Secretary-General® : Reserving State:

4 August 1954% . . . ... ... e Byelorussian SSR
4 August 1954 . .. ... . Ukrainian SSR
4 August 1954% . ... ... e Union of Soviet Socialist Republics
I December 1955* . ....... ... .....-. Czechoslovakia
6 September 1956 .. ... ... ... .. ... .. Romania
4 September 1956% ., ... ... .. .. ... .. Hungary
3 October 1987 Albania
20 June 197 ... .. ... Algeria
20 June 1967 .. ... . e Bulgaria
20 June 1967 .. .. Mongolia
20 June 1967 ... .. . Nepal
21 September 1972 .................. Indonesia
29 November 1974 .................. German Democratic Republic
8 November 1979 . ................. China

! By 2 notification received by the Secretary-General on 20 June 1957, the Government
of Turkey withdrew the second, third and fourth reservations contained in its instrument
of accession. For the text of those reservations see: United Nations, Treaty Series, Vol.
70, p. 266.

' By a communication received on 5 January 1955, the Government of Lebanon
notified the Secretary-General that it objected to this reservation.

108. General Assembly resolution 179 (II),
Convention on the Privileges and Immu-
nities of the Specialized Agencies, 1947,
and annexes thereto, adopted on 21 No-
vember 1947

109. Accession, succession and reservations to
the Convention on the Privileges and
Immunities of the Specialized Agencies’

' Document not reproduced. fNote by the Registry.]

Multilateral Treaties De-
posited with the Secretary-
General, Status as gt 31 De-
cember [988, ST/LEG/
SER.E/7, Chap. II1.2
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110. Aide-Mémoire Dated 26 August 1960 from the Department of Legal
Affairs to the Permanent Mission of a Member State’

1. The Permanent Mission of . . . to the United Nations, through Mr. . . .,
First Secretary, intimated to the Office of Legal Affairs that there has been
under consideration in the Foreign Office at . . . the accession of . . . to the Con-
vention on the Privileges and Immunities of the United Nations subject to cer-
tain reservations. The Permanent Mission informally asked for the opinion of
the Office of Legal Affairs with regard to those reservations. As the proposed
reservations would directly affect the United Nations, the Office of Legal
Affairs welcomes the opportunity informally to state herein below the view of
the Secretariat.

2. The text of the reservations under consideration at . . . is.as follows
(original in . . . English translation by the Secretariat) :

“A. Having regard to the property system established by the Politicai
Constitution of the . . . the United Nations and its organs acting as agencies

of execution may not acquire immovable property in . . . territory.
B. Officials and experts of the United Nations and its organs who are
of . . . nationality shall, while exercising their functions within . . . ter-

ritory, enjoy only those prerogatives which are accorded to officials and
experts respectively under Section 18, paragraphs faj, (d}, (f) and (g), and
Section 22, paragraphs (a), (b), (c), (d} and (f), of the Convention on the
Privileges and Immunities of the United Nations, on the understanding
that the inviolability established under the said Section 22, paragraph (c),
shall be accorded solely in respect of official papers and documents.”

3. The Convention on the Privileges and Immunities of the United Nations,
adopted by the General Assembly of the United Nations on 13 February 1946,
has its basis in Articles 104 and 105 of the Charter of the United Nations. It
defines the extent of the legal capacity as well as the privileges and immunities
of the Organization, of the representatives of Member States and of officials of
the Organization which the General Assembly determined as necessary for the
independent exercise of the functions and the fulfilment of the purposes of the
Organization. Thus, any diminution of the legal capacity or privileges or
immunities provided for in the Convention may tend to affect the exercise of
functions or the fulfilment of the purposes of the United Nations. For this
reason, any reservation on the part of any Member State to the Convention can-
not fail to have an adverse effect upon the United Nations as an Organization.
With reference to the particular reservations presently under consideration
at . . ., the following observations may be pertinent and are submitted for the
consideration of the Permanent Mission.

[Paras. 4-10 not reproduced]

Reservations in Respect of Experts on Mission for the United Nations

11. {a) As for the proposed reservations in respect of experts on mission for
the United Nations under Section 22 (d} and (e) of the Convention, it should
be emphasized, at the outset, that these experts on mission are not to be con-
fused with Technical Assistance experts. While the latter are usually officials of
the United Nations, the former are persons who, as the term denotes, are on
mission for the United Nations and who are neither representatives to nor
officials of the United Nations. Some examples of such experts on mission are
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the members of the International Law Commission and members of the
Advisory Committee on Budgetary and Administrative Questions, members
of the permanent Central Opium Board, the United Nations Plebiscite Ad-
ministrator for Kashmir, the military observers in India and Pakistan as well as
those in Palestine: all serve in an individual capacity. For these persons, the
right “to use codes and to receive papers or correspondence by courier or in
sealed bags” and the privilege of exchange facilities are at times necessary for
the performance of their functions.

12. (b) With regard to the statement in the proposed text of reservations that
“on the understanding that the inviolability provided for under paragraph (c)
of the aforementioned Section 22 shall be accorded only with regard to official
papers and documents”, such a statement seems superfluous, since it is obvious
that inviolability could only pertain to official papers and documents.

13. In view of the foregoing considerations, it is to be hoped that . . . would
see her way clear to acceding to the Convention without the reservations under
consideration.

Existing Reservations to the Convention

14. Heretofore reservations have been made upon accession to the Conven-
tion only with reference to three of the provisions of the Convention: (1) with
reference to Section 18 (b) on income tax exemption: Canada, Laos, New
Zealand and Turkey; (2) with reference to Section 18 {¢) on exemption from
national service obligations: Laos, Thailand, Turkey; (3) with reference to the
provision of Section 30 which envisages the compulsory jurisdiction of the Inter-
national Court of Justice for the settlement of differences arising out of the
interpretation or application of the Convention: Albania, Byelorussia, Czecho-
slovakia, Hungary, Romania, Ukrainian SSR and the Union of Soviet Socialist
Republics. Should the proposed reservations by the Government of . . . be all
maintained, the number of provisions of the Convention to which reservations
have been made would increase by four, namely, those to Sections 1 (&), 18 fe),
22 (d) and 22 (e), and may suggest similar reservations by other States.

Procedure in Respect of Reservations

15. The practice of the Secretary-General in regard to an accession to the
Conveition has been to inform all Members of the United Nations of the acces-
sion, in accordance with Section 33 of the Convention. In case an accession was
accompanied by a reservation, the text of the reservation was also transmitted
to all Members. Where a Member State notified the Secretary-General of its
objection to a reservation, the text of the objection is similarly notified to the
Member States. Thus when the United Kingdom of Great Britain and Northern
Ireland expressed objections to the reservations made by Turkey, the Soviet
Union, the Byelorussian Soviet Socialist Republic, the Ukrainian SSR, Czecho-
slovakia, Romania and Hungary, her objections were circulated, on each occa-
sion, to all Member States. This procedure is in conformity with that established
under General Assembly resolution 1452/B (XIV} of 7 December 1959.

26 August 1960.
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UNDP/ADM/FIELD/762
UNDP/ADM/HQRTS/503.

126. Memorandum dated 17 April 1981 from the Assistant Administrator,
Bureau for Finance and Administration, to the Field Offices of UNDP and
UNDP Headquarters Staff

17 April 1981.

SUBJECT: Clarification of the terms “officials™ and “experts on mission”

1. The distinction between “officials” and “experts on mission” for purposes
of privileges and immunities has, on occasion, caused some confusion. This may
have stemmed from the popular use of the term “expert” to refer to technical
co-operation project personnel whereas the term “expert on mission” as used in
the Convention on Privileges and lmmunities was intended to refer to a dif-
ferent type of person. Consequently, there has at times been a misunderstanding
that provisions in the Convention on Privileges and Immunities for “experts on
mission” are applicable to such project personnel instead of the provisions in
respect of “officials” of the United Nations. In fact, technical co-operation
experts normally fall in the category of “officials” of the Organizations. In
order to eliminate such confusion, we have obtained from the UN Legal
Counsel a note of clarification of the meaning of both terms.

2. 1 am pleased to attach a copy of the note of clarification, which it is hoped
will be helpful to you, particularly paragraph 2. If there is any occasion where
a similar confusion arises in your country of assignment, you may fecl free to
use the enclosed note in discussions and communications with the Government,

{Signed) Pierre VINDE.

NoTE

Clarification of the Meaning of the Terms “Officials” and “Experts on Mis-

sions” as Used in the Convention on the Privileges and Immunities of the United

Nations and the Relevant Annexes of the Convention on the Privileges and
Immunities of the Specialized Agencies

1. The basic distinctions

The Convention on the Privileges and Immunities of the United Nations
distinguishes between two main categories of persons performing services for
the United Nations, “officials” whose privileges and immunities are enumerated
in Articles V and VII of the Convention, and “experts on missions for the
United Nations” whose privileges and immunities are enumerated in Article VI
of the Convention. The Convention on the Privileges and Immunities of the
Specialized Agencies does not contain provisions similar to Article VI of the
United Nations Convention but the Annexes of the Specialized Agencies Con-
vention applicable to the [LO, FAO, ICAQ, UNESCO, WHO, IMCO, WIPO,
and IFAD refer to a category designated as experts other than officials.

2. Definition of “officials”

Section 17 of the United Nations Convention provides that the Secretary-Gen-
eral shall specify the categories of officials to which Article V should apply and
submit these categories to the General Assembly. On the basis of the Secretary-
General’s submission in this regard the General Assembly, in 1946, adopted
resolution 76 (I) approving the granting of the privileges and immunities
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referred to in Article V and Article VII “to all members of the staff of the United
Nations, with the exception of those who are recruited locally and are assigned
to hourly rates”. The categories established in resolution 76 (I) have remained
unchanged. Consequently, all members of the staff of the United Nations, that
is to say persons serving on staff appointments whether internationally or loc-
ally recruited, with the exception of persons who are both locally recruited and
paid on hourly rates are regarded by the Secretary-General as being entitled to
the privileges and immunities specified in Articles V and VII of the UN Conven-
tion. Technical assistance experts normally hold such appointments. The prac-
tice of the specialized agencies has followed closely that of the United Nations.

3. Definition of “experts on missions"”

The term “experts on mission for the United Nations” used in Article V] of
the United Nations Convention, or the term “experts other than officials” which
is employed in the Annexes to the Specialized Agencies Convention, apply to
persons performing missions for the United Nations or Specialized Agencies
who are neither representatives of governments nor officials of the Organiza-
tions but who must enjoy certain privileges and immunities in order to be able
to perform their functions. Examples of such persons are members of commis-
sions and committees of the United Nations or Specialized Agencies who serve
in their individual capacity and not as governmental representatives, and
military observers. This category includes such persons as UNTSO and
UNMOGIP military observers, the Headquarters staff of UNIFICYP, UNDOF
and UNIFIL and members of the United Nations Administrative Tribunal, the
International Law Commission and the ACABQ.

4. Formal and substantive differences between the two categories

From the formal point of view, the chief distinction between “officials” and
“experts on mission” is that while the former are accorded so-called “func-
tional™ privileges and immunities, the latter are accorded a status which is quasi-
diplomatic in nature. Substantively, the chief distinctions are (i) that “officials”
are exempt from taxation on the salaries and emoluments paid to them by the
United Nations or Specialized Agencies, whereas “experts on mission” are
accorded no such exemption ; and (ii) “officials” enjoy official act immunity
whereas “experts on mission” enjoy complete immunity from personal arrest or
detention,

5. The UNDP Standard Basic Assistance Agreement

While the two main categories of “officials” and “experts on missions” estab-
lished by the privileges and immunities conventions provide the basic
framework, the conventions have been supplemented by the UNDP Standard
Basic Assistance Agreement, the privileges and immunities provisions of which
are designed to ensure the application of the Convention to all “persons perfor-
ming services” for the United Nations. Such persons are defined as including
“operational experts, volunteers, consultants, and juridical as well as natural
persons and their employees . . . governmental or non-governmental organiza-
tions or firms which UNDP may retain . . . and their employees”, other than
Government nationals employed locally. (UNDP SBAA, Article 1X.5.) These
persons are accorded the same privileges and immaunities as “officials” of the
United Nations or the Specialized Agencies in respect of services performed in
countries parties to the UNDP Agreement.
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141A. Sample of Special Service Agreement (Expert on Mission)
(TCD 25/A (3-85), para. 4) '

Special Service Agreement
(Expert on Mission}

MEMORANDUM OF AGREEMENT MADE THIS . . . day of . .. 19 .. ., between the
United Nations and . . . (hercinafter referred to as the “subscriber”) whose
address is . . .

1. NATURE OF SERVICES

The subscriber shall perform the following services according to the following
schedule:
{Unless there is specific stipulation to the contrary under 3. below, the entire
period of service except for authorized travel time shall be rendered at the loca-
tion of the project herein specified, and within the working days and hours
observed by said project.)

2. DURATION OF AGREEMENT

This agreement shall commence on the , ., day of . .. 19. .., and shall
expire on the satisfactory completion of the services described above, but not
later than the . . . day of . . . 19, . ., unless sooner terminated under the terms
of this agreement. Either party may terminate this agreement at any time by
giving the other party . . . days neotice in writing of its intention to do so, pro-
vided that when termination is at the subscriber’s initiative the subscriber shall
be responsible to the United Nations for any additional costs which may result
from such termination, in the same manner as for the subscriber’s failure to
complete services satisfactorily under this agreement, and the amount of such
costs may be withheld from any amount otherwise due to the subscriber from
the United Nations.

In the event of this agreement being terminated prior to its due expiration
date, or when the actual period of services rendered is shorter than the duration
stipulated the subscriber shall be compensated for the actual amount of work
performed to the satisfaction of the United Nations on a pro rata basis, subject
to the proviso set forth in the previous paragraph.

3. CONSIDERATION

As full consideration for the services performed by the subscriber under the
terms of this agreement, the United Nations shall pay

NOTE : The subscriber will be responsible for any taxes due on the remuneration
and as a consequence, no statement of earnings will be issued by the
United Nations to the subscriber.

4. STATUS OF THE SUBSCRIBER

The subscriber shall be considered as having the legal status of an Expert on
Mission for the purposes of the Convention on the Privileges and Immunities
of the United Nations. The subscriber shall not be considered in any respect as
being a staff member of the United Nations. If required to travel by the United
Nations the subscriber may receive a United Nations certificate.
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5. RIGHTS AND OBLIGATIONS OF THE SUBSCRIBER

The rights and obligations of the subscriber are strictly limited to the terms
and conditions of this agreement. The subscriber shall not be entitled to any
benefit, payment, subsidy, compensation or entitlement, except as expressly
provided for in this agreement. In the event of death, injury or illness atiri-
butable to the performance of services on behalf of the United Nations under
the terms of this agreement, the subscriber shall be entitled to compensation
equivalent to the compensation which would be payable under Appendix D
to the Staff Rules to a staff member of the United Nations earning a gross pen-
sionable remuneration of $50,000 per annum.

The subscriber shall neither seek not accept instructions regarding the present
services for the United Nations from any Government or from any authority
external to the United Nations. The subscriber shall exercise the utmost discre-
tion in all matters relating to the services under this agreement and may not
communicate at any time to any other person, Government or authority external
to the United Nations any information made known to the subscriber by reason
of the subscriber’s association with the United Nations that has not been made
public, except as required by the performance of the duties specified in this
agreement, or as expressly authorized by the Secretary-General or his
designate; nor shall the subscriber at any time use such information to private
advantage. These obligations shall not lapse upon cessation of the subscriber’s
contractual relationship with the United Nations.

During the period of service under this agreement, the subscriber may not
engage in any activity that is incompatible with the performance of the duties
specified in this agreement.

6. TiTLE RIGHTS

The title rights, copyrights, and all other rights of whatsoever nature in any
material produced under the provisions of this agreement shall be vested ex-
clusively in the United Nations.

7. SETTLEMENT OF DISPUTES

Any claim or dispute relating to the interpretation or implementation of the
present agreement that cannot be settled amicably shall be submitted to arbitra-
tion in New York by a single arbitrator agreed upon by both parties. Should the
parties be unable to agree on a single arbitrator within 30 days of arbitration,
then each party shall proceed to appoint one arbitrator and the two arbitrators
thus appointed shall agree on a third. Failing such agreement, either party may
request the appointment of the third arbitrator by the President of the United
Nations Administrative Tribunal. The arbitrator shall rule on the costs which
may be divided between the parties. The decision rendered in the arbitration
shall constitute final adjudication of the dispute.

IN WITNESS WHEREOF, the parties hereto have executed this agreement.

By:

Certifying Officer (Subscriber)
By:

Technical Assistance Recruitment and Administration
Service, Department of Technical Co-operation for
Development, United Nations



CONTENTS OF THE DOSSIER 133

142, Sample of Special Service Agreement for
a Consultant, para. 1°

143. The practice of the United Nations, the A/CN.4/L.118 and Add.l
specialized agencies and the Interna- and 2 Yearbook of the
tional Atomic Energy Agency concern- [nternationaf Law Com-
ing their status, privileges and immuni-  mission, 1967, Vol. 1l
ties: study prepared by the Secretariat’ {extracts)

144. Relations between States and International Organizations (Second Part of
the Topic) {(International Law Commission, Thirty-seventh Session, 6 May-
26 July 1985) {(Extracts)

(The practice of the United Nations, the specialized agencies and the Inter-
national Atomic Energy Agency concerning their status, privifeges and
immunities: suppletentary study prepared by the Secretariat)

A/CN.4/L.385/Add.1
24 May 1985,

CHAPTER V. PRIVILEGES AND IMMUNITIES oF EXPERTS ON MISSIONS FOR THE
UNITED NATIONS AND OF PERSONS HAVING OFFICIAL BUSINESS WITH THE
UNITED NATIONS

Section 33. Persons Falling within the Category of "Experts on Missions for the
United Nations”

77. The scope and meaning of the category of “experts on missions” in rela-
tion to the members of a treaty organ, as distinet from a subsidiary organ, was
the subject of memorandum by the Qffice of Legal Affairs to the Director of
the Division of Human Rights in 1969 as follows:

“1. 1 have received your memorandum inquiring about the status,
privileges and immunities of the members of the Committee on the
Elimination of Racial Discrimination and members of ad hoc conciliation
commissions established under Article 12 of the International Convention
on the Elimination of All Forms of Racial Discrimination *. In our opinion,
members of the Committee and members of the conciliation commissions
are to be considered experts on missions for the United Nations within the
meaning of Sections 22, 23 and 26 of the Convention on the-Privileges and
Immunities of the United Nations and Section 11 of the Headquarters
Agreement with the United States, and are entitled to the privileges,
immunities and facilities therein laid down,

2, The International Convention on the Elimination of All Forms of
Racial Discrimination opened for signature on 7 March 1966, does not
expressly provide for the status of the members of the Committee, Never-
theless the Convention gives indications from which that status can be
inferred.

? United Nations, Treaty Series, Vol. 660.

" Document noi reproduced. fNote by the Registry.]
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3. There is a group of organs which, though their establishment is pro-
vided for in a treaty, are so closely linked with the United Nations that they
are considered organs of the Organization. These include the former Per-
manent Central Opium Board (established by an Agreement of 1925 but
made a United Nations organ by General Assembly resolution 54 (1) of
19 November 1946 and the protocol of amendment annexed thereto), the
former Drug Supervisory Body (established by a Conventicn of 1931+ but
made a United Nations organ by the same resolution and protocol), the
International Bureau for Declarations of Death (established by the Con-
vention on the Declaration of Death of Missing Persons?®, adopted by a
United Nations Conference on & April 1950), the Appeals Committee
established under the Protocol for Limiting and Regulating the Cultivation
of the Poppy Plant, the Production of, International and Wholesale Trade
in, and Use of Opium® (adopted by a United Nations conference on
23 June 1953), and the International Narcotics Control Board (established
under the Single Convention on Narcotic Drugs’, adopted by a United
Nations conference on 30 March 1961). Other similar organs are provided
for in United Nations conventions which have not yet entered into force.
Except for the mode of their creation, these organs are in the same position
as recognized subsidiary organs of the United Nations. The Committee
established under the Convention on the Elimination of All Forms of
Racial Discrimination falls in the same category.

4. That Convention, which in Article 8 (para. 1) establishes the Commit-
tee, was adopted by the General Assembly in resolution 2106 (XX) of
21 December 1965. Of the organs referred to in the preceding paragraph,
only thec Permanent Central Opium Board and the Drug Supervisory Body
share with the Committee on the Elimination of Racial Discrimination the
distinction of having been made United Nations organs by a ireaty which
is at the same time a decision of the General Assembly. In the other cases,
it has been necessary for the Assembly to decide to undertake the functions
conferred on the United Nations by treaties adopted at a conference, and
thereby to confer the status of the United Nations organs on the bodies in
question. Where the treaty itself is also a decision of the Assembly, how-
ever, no such separate decision on assumption of functions and conferment
of status is required.

5. The mode of creation of the Committee, the nature of its functions,
their similarity 10 those of subsidiary organs, and the continuing admini-
strative and financial ties which bind it to the United Nations remove al}
doubt that it is a United Nations organ, and it is thus without significance
that the Third Committee rejected a proposal of the name *United Nations
Committee on Racial Discrimination’®. None of the other organs referred
10 in paragraph 3 above has the words ‘United Nations’ in its name, so that
decision is not a strong basis for argument.

6. The purpose of the Convention, and consequently of the Committee,
is, according to the preamble, to advance certain principles of the United

* League of Nations, Treaty Series, Vol. L1, p, 337.

* Ibid., Vol. CXXXIX, p. 101.

* United Nations, Treagry Series, Vol. 19, p. 99,

¢ Ibid., Vol. 456, p. 56.

! Ibid., Vol. 520, p. 151.

¥ Official Records of the General Assembly, Twentieth Session, Annexes, agenda
itemm 58, document A/6181, paras, 104 (e} and 110 fa) {i).
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Nations Charter. One of the main functions of the Committee (under Art.
9) is to make annual reports to the General Assembly, and that function
is like the typical activity of subsidiary organs. Another main function of
the Committee is consideration of allegations by a party that another party
is not giving effect to the provisions of the Convention (Art. 11), and the
Committee may also be given competence by a declaration of a party to
consider claims of violation submitted by individuals or groups of
individuals (Art. 14). Under Article 15 and General Assembly resolution
2106 B (XX), the Committee has functions relating to petitions from
inhabitants of Trust and Non-Self-Governing Territories. These functions
seem to be of a judicial or guasi-judicial character; that character, how-
ever, does not prevent the Committee from being a United Nations organ.
The various narcotics bodies referred to in paragraph 3 above perform
quasi-judicial functions, and the Appeals Committee established under the
1953 Opium Protocol is of a fully judicial nature. Functions of these types
can also be performed by subsidiary organs; the International Court of
Justice, in its advisory opinion of 13 July 1954 on the Effecf of Awards of
Compensation Made by the United Nations Administrative Tribuna!
(I.C.J. Reports 1954, p. 47} has recognized the legal capacity of the
General Assembly to establish judicial bodies for the fulfilment of its
purposes.

7. Under Article 10, the secretariat of the Committee is provided by the
Secretary-General of the United Nations, and the meetings of the Commit-
tee are normally held at United Nations Headquarters, These are important
connexions with the Organization, and they ensure that the bulk of the
expenses of the Committee, which will be for servicing meetings and for
the secretariat, will be borne by the regular budget of the United Nations.
Article 8, paragraph 6, of the Convention provides that ‘States Parties
shall be responsible for the expenses of the members of the Committee
while they are in performance of Committee duties’. The travel and sub-
sistence costs of members, however, are a minor fraction of the total
expenses of the Committee, and the payment of part of the expenses of an
organ by some means other than the regular budget of the United Nations
does not prevent that body from being a United Nations organ. As regards
the expenses of the Permanent Central Opium Board, the Drug Super-
visory Body and the International Narcotics Control Board, there are
special arrangements for the assessment of contributions from States not
members of the United Nations which take part in activities concerning
narcotic drugs, It may be added that in practice the members of the Com-
mittee will be paid their travel and subsistence cosis from a suspense
account alimented by the United Nations Working Capital Fund, as the
contributions of the parties are not paid in advance of expenditure. Recog-
nized subsidiary organs can also be financed by other means than the
regular budget (e.g., UNIDO, UNRWA, etc., which depend upon volun-
tary contributions, and UNCTAD, to which contributions are made by
participating States which are not members of the United Nations). [n view
of all these facts, the rejection by the Third Committee of a proposal to
have all the expenses of the Committee borne by the regular budget of the
United Nations® is not significant.

® Ibid., paras. 109 and 110 ¢ (i).
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8. The General Assembly rejected a proposal that it should itself elect
the members of the Committee '® and provided in Article 8 of the Conven-
tion that the members should be ‘elected by States Parties from among
their nationals’. This does not prevent the Committee from being a United
Nations organ. Two members of the Drug Supervisory Body were
appointed by the World Health Organization, the International Bureau for
Declarations of Death is appointed by the Secretary-General, and the
Appeals Committee under the Protocol of 1953 is appointed by the Presi-
dent of the International Court of Justice or the Secretary-General ; thus
the status of United Nations organs does not require any particular mode
of election. The same is true of ordinary subsidiary organs, Thus, for
example, under Assembly resolution 1995 (X1X) of 30 DPecember 1964, the
Trade and Development Board is elected by UNCTAD, and the member-
ship of other subsidiary ergans has been left to be decided by the President
of the Assembly (e.g., the Special Committee on Principles of Interna-
tional Law concerning Friendly Relations and Co-operation among States)
or by the Secretary-General (e.g., the Tribunals for Libya and Eritrea).

9. What has been said above concerning the Committee applies with
equal force to ad hoc conciliation commissions established under Article
12 of the Convention. Those commissions, like the Committee itself, are
part of the machinery for the execution of the Convention and for the
settlement of disputes about its application and interpretation ; and the
Convention aims at applying principles of the Charter. The secretariat of
the Committee, provided by the Secretary-General, also serves commis-
sions (Art. 12, para. 5), and their meetings ‘shall normally be held at
United Nations Headquarters . . .’ (Art. 12, para. 4), with the result that
the bulk of the expenses of commissions will be borne by the United
Nations. The facts that commissions have judicial or quasi-judicial func-
tions, that members are appointed by the Chairman of the Committee, and
that the expenses of their members are to be shared by the parties to the
dispute do not prevent them from being United Nations organs.

10. Members of the Committee and members of commissions serve ‘in
their personal capacity’ (Art. 8, para. 1 and Art. 12, para. 2), and are
therefore not representatives of Governments, It follows that they have the
same status, privileges and immunities as those of members of other United
Nations organs who serve in a personal capacity, that is, those of experts
on mission.'

10 Ihid., paras. 104 (c) and 110 (@) (vi).”’

A/CN.4/L.383/Add.2
27 June 1985.

CHAPTER V. PRIVILEGES AND IMMUNITIES OF EXPERTS ON MISSIONS FOR THE
SPECIALIZED AGENCIES AND JAEA AND OF PERSONS HAVING
OFFICIAL BUSINESS WITH THE SPECIALIZED AGENCIES AND [AEA

Section 33. Persons Falling within the Category of Experts on Mission
Jor the Specialized Agencies and IAEA

206. FAO regards the following as “experts” within the terms of the relevant
Annex of the Specialized Agencies Convention : (g} experts participating in com-

' United Nations Juridical Yearbook, 1969, p. 207.
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mittees of the organization in their individual capacity; (b) experts not staff
members of the organization (in other words, not subject to its Staff Regula-
tions and rules or responsible to the Director-General) performing services for
the organization either on a contractual basis or on the basis of an agreement
with a government or on designation by a governing body ; (cj staff of the Exter-
nal Auditor’s Office, while on the business of FAQ,

207. WHO considers persons appointed in an advisory capacity to the
organization or to a government for temporary periods, and who are not staff
members, to be “experts”,

208. YAEA considers safeguard inspectors, project examiners and persons
other than officials travelling on mission for the Agency to be experts,

209. 1t is to be noted that not all agencies have in the relevant Annex to the
Specialized Agencies Convention reference to the privileges and immunities 1o
be accorded experts on missions.

Section 34. Privileges and Immunities of Experts on Missions
Jfor the Specialized Agencies and IAEA

210. For the specialized agencies which have in the relevant Annexes to the
Specialized Agencies Convention reference to the privileges and immunities to
be accorded experts on missions and for the IAEA (Article VII of its Agreement
on Privileges and limmunities), virtually no problems or difficulties have arisen
in the experts in question being accorded privileges and immunities. There have
been no cases where waiver of immunity has been requested. WHO states that
it would waive the immunity of experts in private matters not related to their
official duties, in conformity with its practice concerning staff members. ILO
reports, however, that in one case, an ILO expert was arrested (see Section 42
below).

Part 1V. General Materials Relevant to the Case

1. Commission on Human Rights: Terms of Reference

145. Economic and Social Council Resolution 5§ (I),
Adopted on 16 February 1946

(5) Commission on Human Rights and Subcommission on the Status of Women

Resolution of the Economic and Social Council of 16 February 1946 {docu-
ment E/20 of 15 February 1946), on the establishment of a Commission on
Human Rights and a subcommission on the Status of Women supplemented by
the action taken by the Council on 18 February 1946, completing paragraphs
6 and 7 of section A and paragraphs 4 and 5 of section B concerning the initial
composition of these bodies.

Section A

1. The Economic and Social Council, being charged under the Charter with
the responsibility of promoting universal respect for, and observance of, human
rights and fundamental freedoms for all without distinction as to race, sex,
language or religion, and requiring advice and assistance to enable it to dis-
charge this responsibility,
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ESTABLISRES A CommissioN oN HUMAN RIGHTS.

2. The work of the Commission shall be directed towards submitting pro-
posals, recommendations and reports to the Counci! regarding;

(a) an international bill of rights;

(&} international declarations or conventions on civil liberties, the status of
women, freedom of information and similar matters;

(c) the protection of minoritics;

(d) thle: prevention of discrimination on grounds of race, sex, language or
religion.

3. The Commission shall make studies and recommendations and provide
information and other services at the request of the Economic and Social
Coungil,

4, The Commission may propose to the Council any changes in its terms of
reference.

5. The Commission may make recommendations to the Council concerning
any subcommission which it considers should be established.

6. Initially, the Commission shall consist of a nucleus of nine members
appointed in their individual capacity for a term of office expiring on 31 March
1947. They are eligible for re-appointment. In addition to exercising the func-
tions enumerated in paragraphs 2, 3 and 4, the Commission thus constituted
shall make recommendations on the definitive composition of the Commission
to the second session of the Council.

7. The Council hereby appoints the following persons as initial members of
the Commission:

Mr.Paal Berg . ..o o oot o e e e e e (Norway)
Professor Remé Cassin . . . ... ... .. it i e (France)
Mr. Fernand Dehousse .. .. .. ... .. ... . ... it (Betgium)
Mr. Victor Paul Hayadela Torre . . . ... ...... ... ..c...... {Peru)
Y L G O T (India)
Mrs. Franklin D. Roosevelt . ............. (United States of America)
Dr. John C. H. Wu!' .. . e e (China)

and, in addition, persons whose names will be transmitted to the Secretary-
General not later than 31 March 1946 by the members of the council for the
USSR and Yugoslavia®.

Section B

1. The Economic and Social Council, considering that the Commission on
Human Rights will require special advice on problems relating to the status of
women,

ESTABLISHES A SUBCOMMISSION ON THE STATUS OF WOMEN.

2. The subcommission shall submit proposals, recommendations, and re-
ports to the Commission on Human Rights regarding the status of women,

' In accordance with the procedure laid down by the Economic and Social Council, Dr.
C. L. Hsia has since been nominated in place of Dr. John C. H. Wu.

* Dr, Jerko Radmilovic has since been nominated by the Member of the Council for
Yugoslavia.
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3. The subcommission may submit proposals to the Council, through the
Commission on Human Rights, regarding its terms of reference.

4. Initially, the subcommission shall consist of a nucleus of nine members
appointed in their individual capacity for a term of office expiring on 31 March
1947, They are eligible for re-appointment. In addition to exercising the func-
tions enumerated in paragraphs 2 and 3, the subcommission thus constituted
shall make recommendation on the definitive composition of the subcommis-
sion to the second session of the Council through the Commission on Human
Rights.

5. The Council hereby appoints the following persons as initial members of
this subcommission :

Mrs. Bodil Begtrup . . . . .. ... . ... . i e " (Denmark)
Miss Minerva Bernadino . .................. (Dominican Republic)
Miss Angela Jurdak. . . . .. ... .. ... e {Lebanon)
Rani Amrit Kaur . . ... .. ... i i i e . (India}
Miss Mistral ... ... ... .. ittt ittt et e (Chile)
Mrs. Viénot' . . ... .. ... ... e (France)
Miss Wu Yi-Fang'. . . . .. . .. e e {China)

and, in addition, the names of one national each from Poland and the USSR
to be transmitted to the Secretary-General, not later than 31 March 1946, by the
member of the Council for the Union of Soviet Socialist Republics, and three
members appointed by the Commission on Human Rights to serve as ex officio
members of this subcommission.

146. Economic and Social Council resolu- E/56/Rev.1
tion 9 ([I). Commission on Human [E/84, para. 4
Rights, adopted 21 June 19462 (both as amended by the
Council)

2. Sub-Commission on Prevention of Discrimination
and Protection of Minorities: Terms of Reference
E/1371.

147. Commission on Human Rights, Report of the
Commission on its Fifth Session, Chapter 1V, Paragraph 13

A

Terms of Reference af the Sub-Commission
The Commission on Human Rights

Resolves that the terms of reference of the Sub-Commission on the Preven-
tion of Discrimination and the Protection of Minorities be clarified and exten-
ded in scope to read as follows:

' In accordance with the procedure laid down by the Economic and Social Council,
Madame Lefancheux has since been nominated in place of Madame Viénot, Similarly,
Mrs. W. S. New has been nominated in place of Miss Wu Yi-Fang.

* Document not reproduced. [Note by the Registry.}
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{a) to undertake studies, particularly in the light of the Universal Declaration
of Human Rights and to make recommendations to the Commission on
Human Rights concerning the prevention of discrimination of any kind
relating to human rights and fundamental freedoms and the protection of
racial, national, religious and linguistic minorities; and

(b) to perform any other functions which may be entrusted to it by the
Economic and Social Council or the Commission on Human Rights.

B

Term of Office and Membership of the Sub-Commission
The Commission on Human Rights
Resolves:

fa) to extend the term of office of the present members of the Sub-Commission
on the Prevention of Discrimination and the Protection of Minorities for a
period of three years; and

{b) to add one additional member of the Sub-Commission to make it more
representative from the point of view of geographical distribution.

C

The Fate of Minorities
The Commission on Human Rights
Resolves:

fa) to refer to the Sub-Commission on the Prevention of Discrimination and the
Protection of Minorities the texts submitted to the General Assembly by the
delegations of Denmark, the Union of Soviet Socialist Republics and
Yugoslavia on the subject of minorities contained in A/C.3/307/Rev.2 for
its consideration in the light of the discussion of this subject by the General
Assembly at its third session, by the Commission on Human Rights at its
fifth session, and by the latter’s Committee on the Prevention of
Discrimination and the Protection of Minorities; and

{b) to defer its own consideration of that subject until it has received the report
of the Sub-Commission’s study.

D

Priority of Work
The Commission on Human Rights

Requests the Sub-Commission to postpone consideration, uatil its third ses-
sion on questions of implementation of human rights.

14. EBach member of the Commission was asked to nominate, not later than
6 June 1949, one person, either a national or a non-national of his country, who
would be available to serve as an additional member of the Sub-Commis-
sion, and to indicate briefly his qualifications. Three communications were re-
ceived, each nominating Ambassador Joseph Winiewicz of Poland (docu-
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ments E/CN.4/291, 294 and 293) and, at its one hundred and thirty-third
meeting, the Commission declared Ambassador Joseph Winiewicz elected as the
additional member of the Sub-Commission.

15. At its eighty-eighth meeting the Commission considered a proposal by the
representative of Egypt concerning co-ordination between the Sub-Commission
on the Prevention of Discrimination and the Protection of Minorities and the
Trusteeship Council (E/CN.4/189.) This proposal, amended at the suggestion
of the representatives of China and France, was adopted by 9 votes for,
2 against, and | abstention. The Commission thereby recommended that the
Economic and Social Council request the Trustee Council to authorize the Sub-
Commission on the Prevention of Discrimination and the Protection of
Minorities to participate in visits to Trusteeship Territories arranged by the
Trusteeship Council with a view to the preparation of measures (o extend the
full enjoyment of human rights and fundamental freedoms to the non-self-
governing populations.

Sub-Commission

148. Fourth session, Summary Record of the E/CN.4/5ub.2/5R.64
sixty-fourth meeting (held at Head-
quarters, New York, on Monday, 1
October 1951, at 11 a.m.)'

149. Report on the fifth session, dated E/CN.4/670
23 October 1952 (para. {1)* E/CN.4/Sub.2/149 -

150. Report on the twenty-seventh session, E/CN.4/1160
dated 18 October 1974, Guidelines on E/CN.4/Sub.2/354
methods of work {(paras. 18-26)'

151. Report on the thirtieth session, dated E/CN.4/1261
24 October 1977 (paras. 14 and 15)! E/CN.4/5ub.2/399

152, Summary Record of the 787th meet- E/CN.4/Sub.2/SR.787
ing (held at the Palais des Nations,
Geneva, on Thursday, 25 August 1977, at
11.30 a.m.)!'

153, Commission resolution 17 (XXXVII), E/CN.4/1475
Report of the Sub-Commission on
Prevention of Discrimination and Protec-
tion of Minorities at its thirtv-third ses-
sion, adopted on 10 March 1981
154. Economic and Social Council resolution
1983/32, Report of the Sub-Commission
on Prevention of Discrimination and
Protection of Minorities at its thirty-fifth
session, adopted on 27 May 1983'

' Document not reproduced. {Note by the Regisiry.}
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155. Economic and Secial Council resolution
1986735, Procedure for the election of
members of the Sub-Commission on
Prevention of Discrimination and Protec-
tion of Minorities, adopted on 23 May
1986

3. Other Materials

156. United Nations Actior in the Field of
Human Rights: 40th anniversary of the
Universal Declaration of Human Rights
1948-1988, United Nations publication
(extracts, pp. 14-19)'

157. Rules of Procedure of the Functional E/5975/Rev.1
Commissions of the Council!

158, General Assembly Resolution 89 (1)

89 (I). Authorization of the Economic and Social Council to Request Advisory

Opinions of the International Court of Justice
4

The General Assembly, under Article 96, paragraph 2, of the Charter, is
empowered to aythorize other organs of the United Nations and specialized
agencies to request advisory opinions of the International Court of Justice on
legal questions arising within the scope of their activities,

The Economic and Social Council, as one of the principal organs of the
United Nations and by virtue of the functions and powers conferred upon it
under Chapter X of the Charter of the United Nations, has wide responsibilities
in diverse fields of economic and social co-operation, in the fulfilment of which
it may need to request advisory opinions of the International Court of Justice.

In addition, by virtue of the terms of Article 63 of the Charter, the function
of co-ordinating the activities of specialized agencies brought into relationship
with the United Nations has been conferred upon the Economic and Social
Council. To enable the Council adequately to discharge its co-ordinating
responsibility, it should be authorized to request advisory opinions on all legal
questions within its scope, including legal questions concerning mutual relation-
ships of the United Nations and the specialized agencies.

The General Assembly, therefore, authorizes the Economic and Social Coun-
cil to request advisory opinions of the International Court of Justice on legal
questions arising within the scope of the activities of the Council.

Fifty-fifth plenary meeting,
11 December 1946,

' Document not reproduced. fNote by the Registry.]
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Part V. Materizls Relating to Developments Following the
Request by the Economic and Social Council for an
Advisory Opinion

1. Sub-Commission on Prevention of Discrimination and Protection of
Minorities: Forty-first Session (Geneva, 7 August-1 September 1989)

E/CN.4/5ub.2/1989/41
10 July 1989.

159. Report on Human Rights and Youth Prepared by Mr. Dumitru Mazilu,
Special Rapporteur

Introductory Note by the Secretary-General

The Commission on Human Rights, in its resolution 1985/13 of 11 March
1985, emphasized the necessity to ensure full enjoyment by youth of the rights
stipulated in all relevant international instruments as indispensable for human
dignity and the free development of the human personality, and requested the
Sub-Commission on Prevention of Discrimination and Protection of Minorities
to pay due attention to the role of vouth in the field of human rights, particu-
larly in achieving the objectives of the International Youth Year. At its thirty-
eighth session, the Sub-Commission, in resolution 1985/12, referring inter alia
to Commission resolution 1985/13, requested Mr. Dumitru Mazilu to prepare
a report on human rights and youth analysing the efforts and measures for
securing the implementation and enjoyment by youth of human rights, par-
ticularly the right to life, education and work, in order to facilitate the Sub-
Commission’s discussion on the topic. The Sub-Commission requested the
Secretary-General to provide all the necessary assistance to Mr. Dumitru Mazilu
for the completion of his task.

The Commission on Human Rights at its forty-third session adopted resolu-
tion 1987/44 in which it took note with appreciation of Sub-Comrnission resolu-
tion 1985/12 requesting one of its members to prepare the report on human
rights and youth and requested the Secretary-General to provide all necessary
assistance to the Special Rapporteur.

The report on Human Rights and Youth by Mr. Mazilu was to be presented
to the thirty-ninth session of the Sub-Commission originally scheduled for
August 1986, Pursuant to General Assembly decision 40/472 of 9 May 1986 and
due to the financial crisis the thirty-ninth session was postponed until 1987. The
Secretary-General, following a discussion with Mr. Mazilu on obtaining infor-
mation relevant to his study addressed, on 9 January 1987, notes verbales to
Governments and letters to specialized agencies and non-governmental
organizations in consultative status requesting information on Mr, Mazilu’s
behalf. The information was dispatched regularly to him as it was received.
Mr. Mazilu did not submit his report to the thirty-ninth session of the Sub-
Commission and the Sub-Commission by its decision 1987/112 postponed con-
sideration of the agenda item under which the report on human rights and youth
was to be considered to its fortieth session.

The Secretary-General, with a view to assisting Mr. Mazilu in the preparation
of his report for the forticth session of the Sub-Commission, contacted Mr.
Mazilu with regard to a visit to Geneva for consultation with the staff of the
Centre for Human Rights and the finalization of his report. The Secretary-
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General also contacted the Permanent Mission of Romania in Geneva with a
view to facilitating Mr. Mazilu’s visit to Geneva. Unfortunately, Mr. Mazilu
informed the Secretary-General of the failure of competent authorities in his
country to authorize his visit.

In April 1988, the Secretary-General received from Mr, Mazilu five chapters
of his report partly in English and partly in Romanian and sought unsuc-
cessfully to contact him in order to discuss with him matters relating to the
presentation and editing of the report. The Secretary-General requested the
assistance of the Romanian authorities in this regard but was still unable to con-
tact Mr. Mazilu. In May 1989 the Secretary-General received from Mr. Mazilu
the introduction, two further chapters including the conclusion and recommen-
dations, a bibliography and a separate text containing a “special view on the
Romanian case”. The text received in May 1989 was both in English and Roma-
nian. The Secretary-General again sought unsuccessfully to contact Mr. Mazitu
with regard to the presentation and editing of his report. Not being able to
discuss with him these matters, the present report is published as received; the
part on Human Rights and Youth — “a specia! view of the Romanian case”,
will appear as an addendum to the present document due to its length, and in
order to facilitate publication of the present document which required only par-
tial translation from Romanian into English.

For information on steps taken by the Sub-Commission, the Commission on
Human Rights and the Economic and Social Council on this matter reference
may be made to the Secretary-General’s report to the Commission on Human
Rights at its forty-fifth session (E/CN.4/1989/69), Commission resolution
1989/37 (E/CN.4/1989/20, Chapter TA) and Economic and Social Council
resolution 1989/75 of 24 May 1989 by which an advisory opinion on the matter
was requested from the International Court of Justice.

CONTENTS

Introduction
I. Young people in today’s world
II. A concise analysis of the state of human rights in the world
HI. The rights and freedoms of youth as an important component of human
rights in the world
IV. To deprive the younger generations and people in general of their right
to freedom of thought and expression is a barbarous crime
V. Ensuring the enjoyment by youth of the right to life, education and work
is of paramount importance
VI. Measures which Governments should take to ensure and promote the
rights and freedom of the younger generation
VII. Charter of the rights and freedom of youth
VIII. Conclusions and recommendations

A. Conclusions
B. Recommendations
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[Text of report not reproduced]
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E/CN.4/Sub.2/198%/Add.1
10 July 1989,

160. Report on Human Rights and Youth Prepared by
Mr. Dumitru Mazilu, Special Rapporteur, Addendum

A Special View on the Romanian Case

CONTENTS

I. Unprecedented aggression against the rights and freedoms of the younger
generations. Grave dangers to the moral health of young people
A. The attempt to mislead millions of people by empty promises and to
conceal from them the truth concerning the economic disaster into
which they have been plunged by a despotic Government is not merely
a profoundly immoral act but an unspeakable crime

I. The high-handedness of dictators means the failure of a whole
national economy
2. Two worlds: the palaces of the despots and concentration camps for
milliens of people
3. The megalomania of dictators means the proliferation of peoples’
sufferings
II. The younger generation has been swept clean of any faith in a political
régime which, while practising the most odious dictatorship, has the
audacity to maintain that it is profoundly democratic
A. Discretionary dissociation
1. The dictation of decisions. Unlimited power takes maniacal forms
2. The slavery of execution
B. Unprecedented aggression against man, Pulverization of freedom and
annihilation of the personality
1. Violence and barbarous aggression by bulldozers against human
beings
2. Hunger, cold and fear in the service of the subjugation of man
3. The destruction of human values is sweeping away some shining
ideals of the younger generation

C. Discriminatory policies and practices continue to do violence to the
human being, to trample his fundamental rights and freedoms
111, Manipulation of relations with other countries
IV. Non-interfering in domestic affairs is not a tool for covering up the crimes
of tyrants against man

J[Text of addendum not reproduced]

E/CN.4/5ub.2/1989/53
15 August 1989,

161. Note Verbale Dated 15 August 1989 from the Permanent Mission of
the Socialist Republic of Romania to the United Nations Office
at Geneva Addressed to the Centre for Human Rights

1. It has come to the knowledge of the Permanent Mission of the Socialist
Republic of Romania that the so-called report on the topic “Human rights and
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youth” by Mr. Dumitru Mazilu, a former member of the Sub-Commission on
Prevention of Discrimination and Protection of Minorities, is at an advanced
stage of publication in the United Nations Centre for Human Rights.

2. In this regard, the Mission expresses its surprise thar the medical opin-
ions made available to the Centre for Human Rights concerning Mr. Dumitru
Mazilu's state of health have been ignored. The fact that the Centre’s admini-
stration has agreed, in these circumstances, to sponsor the publication of some
of Mr. Mazilu’s ideas and judgments under the auspices of the United Nations
can only harm the standing and credibility of the Organization,

3. In view of the defamatory and tendentious allegations Mr. Dumitru
Mazilu is making against his country and its policies, whereas before his illness
he had worked intensively as a publicist on the topics, which he presented in an
entirely different light, we annex hereto some of the propositions he maintained
in numerous works published in Romania. A comparison of these texts with the
views contained in the so-called report submitted 1o the United Nations is useful
for what it reveals about his intellectual and moral integrity.

4. The Permanent Mission of the Socialist Republic of Romania is in a posi-
tion to provide the Sub-Commission with similar works which were published
by Mr. Dumitru Mazilu before his retirement owing to incapacity for work.
Obviously, since becoming ill in 1987, Mr. Dumitru Mazilu does not possess
the intellectual capacity necessary for making an objective, responsible and
unbiased analysis that could serve as the substance of a report consistent with
the requirements of the United Nations.

5. The Permanent Mission of the Socialist Republic of Romania requests the
Centre for Human Rights to rake due account of the information mentioned
above, Should the so-called report be issued, the Mission requests the Centre to
circulate this note together with its annex as a document of the Sub-Commission
at the current session under agenda item 15 (b).

Annex

A. Dumitru Mazilu, Public Opinion and Socialism. Editura Politica,
Bucharest, 1971.

1. “Our entire socio-political structure, by virtue of its profound demo-
cratism, is a guarantee for the full expression of the spirit of responsibility of
the collectivity as a whole in the effort to achieve sustained development in all
areas of the building of socialism. The development of socialist democracy and
the heightening of the spirit of civic responsibility constitute not only a condi-
tion but also the major premise for the exercise of the active and progressive
social role of our public opinion in the combined efforts of the workers engaged
in building a multilaterally and harmoniously developed socialist society on the
soil of Romania,” (Page 33.)

2. “The fundamental political factor which ensures the attainment of such
tevels of maturity in our socialist public opinion is the Romanian Communist
Party, the guiding political force of our entire society. Throughout its history
over half a century, the Romanian Communist Party has gained this standing
in our country by its policies and activities devoted entirely to the realization of
the loftiest aspirations of the popular masses, in the struggle to overthrow
capitalism and establish people’s power and in the efforts being made for the
building of socialism and for the material and spiritual development of the
Romanian people.” (Page 56.)

3. “A special contribution to the realization of these aspirations is being
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made by the organizations of the Union of Communist Youth, students’
associations and the organizations of the Pioneers. In their activities, they
devote particular attention to the employment of certain appropriate forms for
the education of youth, for its manifestation and for the expression of its
opinions.” (Page 73.)

4. “Mass and civic organizations -~ trade unions, youth organizations, co-
operative uniens, creative unions and associations, etc. — have a particularly
important role to play in the common endeavour, carried out under the direc-
tion of the Party, to promote and constitute an active and progressive public
opinion in all areas of social life. These organizations are themselves vanguard
forums of public opinion, exercising a decisive role in shaping a progressive
attitude towards work and collective ownership and in fulfilling legal and moral
requirements in relations between all members of our society.” (Page 78.)

5. “These youth organizations are, by their composition and nature, bound
to have a dynamic character and to stimulate manifestations of the enthusiasm
and creative energy inherent in young people for the purpose of guiding them
along the path of constructive labour in a spirit of responsibility towards the
country and the people and of devotion and abnegation in the struggle to imple-
ment the policies of the Party. It is the highly responsible duty of the organiza-
tions of the Union of Communist Youth to foster among their members an
uncompromising attitude towards negative manifestations in the behaviour of
certain young people and to transform the discussion of such cases into a school
for educating the collective opinion of youth.” (Pages 83-84.)

6. “During the years of the building of socialism in Romania, many
achievements have been recorded in this area: the press, radio and television
have become active means for disseminating the truth, promoting the word of
the Party and realizing the fundamental interests of the people, The mobilizing
role and educative contribution of these media have increased with every passing
year.” (Page 96.)

B. Dumitru Mazilu, The Functions of the Sociafist State, Editura Academiei,
1972.

7. “In the years of people’s power, all the intellectual resources of the people
have been developed; raised to new heights, spiritual life is generating a new
culture which is unitary as regards the goals it serves and its ideological content
and which incorporates everything that is democratic and progressive in the
culture of the past and in world culture.” (Page 152.)

8. “At the same time, our State attaches particular importance to developing
the system of higher education, whose purpose is to train the contingents of men
of science and of culture and the specialists needed for Romania’s soaring
economy and cultural life. New institutes and faculties have been established,
the material base of higher education has undergone major development and the
number of teachers has increased.” (Page 208.}

9. “A significant illustration of the scientific, Marxist-Leninist orientation of
the Romanian school system is also to be found in the development of education
for the various coexisting nationalities. In addition to the 2,290 establishments
teaching it the Hungarian language and the various institutions teaching in Ger-
man and in the languages of other nationalities, new general secondary schools,
specialized secondary schools, and vocational-training schools are being added
in which instruction is to be given in Hungarian, German, etc.” (Page 225.)

10. “In 28 years of revolutionary transformations under the direction of the
Romanian Communist Party, the workers of our country have qualitatively
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changed the dimensions of freedom and — based on the increasing mastery of
the laws of social development — are directing social processes in a conscious
and collective manner, whereby social existence is becoming truly human and
hence a free existence.” (Page 260.)

11. “In pursuance of the measures adopted by the Ninth Congress of the
Romanian Communist Party, the Constitution of Romania not only proclaims
each right and freedom but guarantees them materially, juridically and poli-
tically; its clauses and special laws provide for severe measures against those
who are tempted to restrict in any way the free and full emergence of every
individual.” (Page 261.)

12, “In our socialist State, the necessary conditions have been created for all
State bodies, all citizens, to take part in the performance of their social duties
while respecting the requirements established by the authority of the State in
regulatory legislation.” (Page 261.)

13. “On the basis of the Constitution and in accordance with its provisions,
the new Penal Code places personal rights and freedoms side by side with the
highest values of socialism.” (Page 262.)

C. Dumitru Mazilu, The Development and Defence of Collective Property,
Editura Politica, Bucharest, 1968.

14. “The organizations of the Union of Communist Youth carry out
activities, under the direction of the Party, aimed at mobilizing young people
for the performance of production tasks and for study, improvement of their
vocational skills, assimilation of new technologies, and their education in the
spirit of socialism, thus making a substantial contribution to fulfilment of the
important demands of economic development and of the administration and
development of collective property.” (Page 83.)

D. Dumitru Mazile, Equity and Justice in International Life, Editura Poli-
tica, Bucharest, 1979.

15. “Romania is making a noteworthy contribution, as an active member of
the United Nations, as an active promoter of relations based on reciprocity and
on respect of national existence and national dignity. In this regard, the active
position of our country is of particular significance : (@) in the promotion of just
and equitable international relations; () in the building of peace and security
in Europe and throughout the world; and f¢j in the implementation of concrete
and effective disarmament measures.” (Page 235.)

16. “Socialist Romania made a special and widely recognized contribution to
the preparation — on a democratic basis and in accordance with fair and
equitable principles and criteria — of the Conference on Security and Co-
operation in Europe and has consistently sought since the adoption of the Final
Act to give effect to its provisions, while deploying extensive and diverse activity
for this purpose at the bilateral and the multilateral level.” (Pages 238-239.)

* * *

17. Similar appraisals can be found in other works and articles published by
Mr. Dumitru Mazilu. He has also argued along the same lines as those cited in
this annex in special programmes broadcast on Romanian radio and television
over the past two decades.
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162. Draft report on the forty-first ses- E/CN.4/5ub.2/198%/L.10
sion: Chap. lII. Organization of the
forty-first session'

E/CN.4/Sub.2/1989/L.10/Add.13.*

163. Draft Report on the Forty-first Session: Chapter XVI, Promotion,
Protection and Restoration of Human Rights at National, Regional and
International Levels

fPages I-3 not reproduced]

Human rights and youth

At the 40th meeting, on 1 September 1989, the Sub-Commission took up for
consideration draft resolution E/CN.4/Sub.2/1989/L.57 submitted by Mr,
Diaconu.

Referring to rule 65 (1) of the Rules of Procedure of the Functional Commis-
sion of the Economic and Social Council, Mr. van Boven proposed that vote
should firstly be taken on draft resolution E/CN.4/8ub.2/198%/L.58.

The proposal was opposed by Mr. Alfonso Martinez and Mr, Diaconu.

An explanation of vote before the vote was made by Mr. Despouy.

The proposal was adopted by 8 votes to 5, with 5 abstentions.

At the same meeting, the Sub-Commission took up for consideration draft
resolution E/CN.4/8ub.2/1989/1..58 submitted by Mr. van Boven, Ms Daes,
Mr, Eide, Mr. Fix Zamudio, Mr. Hatano, Mr. Ilkahanaf, Mr. Joinet, Ms
Palley, Mr. Treat and Mr. Varela Quirés.

Mr. Diaconu proposed amending the draft resolution as follows:

— Inserting, after the sixth preambular paragraph, a new paragraph reading:

“Noting that some experts expressed divergent opinions concerning the
contents and the form of this document™;

— Inserting, after the tenth preambular paragraph, a new paragraph reading:

“Reaffirming the need to observe the guidelines and practices of the Sub-
Commission concerning the contents and the structure of theme reports™;

Mr. Joinet proposed sub-amending Mr. Diaconu’s second amendment by
adding at its end “particularly the impossibility of discussing them in the
absence of the Special Rapporteurs™.

Mr. Sadi proposed sub-amending Mr. Joinet’s sub-amendment by replacing
“impossibility” by “inappropriateness”.

Mr. Alfonso Martinez proposed amending the first operative paragraph by
replacing “update” by “revised” and inserting “the” before “light”.

Ms Palley proposed amending the draft resolution by adding a new operative
paragraph after the second one reading:

“ Decides to invite Mr. Mazilu now to present his updated report in per-
sont to the Sub-Commission, at its forty-second session.”

* This is a copy of the draft report on Chapter XVI. Final report is not yet available.
' Document not reproduced. fNote by the Registry.}
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Mr. van Boven proposed amending operative paragraph 4 by replacing, in the
7th line, “an intensive report” by “through the Secretary-General a note”.

Statements relating to the draft resolution and the amendments thereto were
made by Mr. Alfonso Martinez, Mr, van Boven, Mr. Chernichienko, Ms Daes,
Mr. Despouy, Mr. Diaconu, Mr. Joinet, Mr. Laghmari, Ms Mbonu and
Ms Palley.

According to rule 50 of the Rules of Procedure, Mr. Despouy moved the
closure of the debate on draft resolution E/CN.4/Sub.2/1989/1L.58.

Mr. Alfonso Martinez opposed the motion,

The motion was accepted by 14 votes 1o 3, with 1 abstention.

A vote was taken on Mr. Joinet’s sub-amendment, as amended by Mr. Sadi,
on Mr. Diaconu’s second amendment. The sub-amendment was adopted by
9 votes to 3, with 5 abstentions.

A vote was taken on Mr. Diaconu’s second amendment, as amended. The
amendment was adopted by 7 votes to 5, with 5 abstentions.

A vote was taken on Mr. Diaconu’s first amendment. The amendment was
rejected by 8 votes to 6, with 3 abstentions,

A vote was taken on Mr, Alfonso Martinez' amendment. The amendment
was rejected by 11 votes to 5, with no abstention.

A vote was taken on Ms Palley’s amendment, which was adopted by 11 votes
to 3, with 2 abstentions.

At the request of Mr. Chernichenko, a separate vote was taken on the words
“with appreciation” in the first line of the sixth preambular paragraph. The
words were deleted by 7 votes to 6, with 4 abstentions.

At the request of Mr. Chernichenko, a separate vote was taken on operative
paragraph 4. The paragraph was retained by 11 votes to 4, with 2 abstentions.

The attention of the Sub-Commission was drawn to an estimate of admi-
nistrative and programme budget implications (E/CN.4/Sub.2/1989/L.75)
of draft resolution E/CN.4/Sub.2/1989/L.58.

An explanation of vote before the vote was made by Mr. Diaconu.

The draft resolution, as a whole and as amended, was adopted by 12 votes
to 4, with 2 abstentions.

Explanations of vote after the vote were made by Mr. Despouy and
Mr. Joinet.

For the text of the resolution, as adopted, see Chapter 11, Section A, resolu-
tion 1989/45.

At the same meeting, the Sub-Commission resumed consideration of draft
resolution E/CN.4/Sub.2/1989/L.57.

Ms Daes proposed amending the draft resolution as follows:

— deleting, in the second preambular paragraph, second line, the remaining
part of that paragraph after the parentheses;

— deleting in the first operative paragraph, first line, “not” and, in the third
line, the phrase “and that it is therefore”;

— replacing in the second operative paragraph, first line, “that” by “which”;

— replacing in the third operative paragraph, first line, “withdrawn {from cir-
culation” by “circulated”, deleting in the second line “because” and, in the
third line, “determine the authority and prestige of the United Nations”.

Referring to rule 65 (2) of the Rules of Procedure, Mr. Despouy moved to
take no action on draft resolution E/CN.4/Sub.2/1989/L.57.

At the request of Mr. Alfonso Martinez, a roll-call was taken on the motion
made by Mr. Despouy. The motion was adopted by 11 votes to 4, with 1 absten-
tion. The voting was as follows:
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In favour: Ms Bautista, Mr. van Boven, Ms Daes, Mr. Despouy,
Mr. Eide, Mr. Hatano, Mr. Joinet, Ms Palley, Mr. Fix
Zamudio, Mr. Carey and Mr. Tiirk.

Against: Mr. Alfonso Martinez, Mr. Chernichenko, Mr. Diaconu and
Mr. Tian Jin.

Abstaining: Mr. llkahanaf.
The text of the draft resolution E/CN.4/8ub.2/1989/L.57 was as follows:

The Sub-Commission on Prevention of Discrimination and Protection of
Minorities,

Recalling its resolution 1985/12 of 20 August 1989 entitled “Human rights
and youth”,

Bearing in mind the fact that the former Sub-Commission member, Mr. Du-
mitru Mazilu, submitted a document (E/CN.4/5ub.2/1989/41 and Add.l)
which clearly shows that his obvious intention is to use his mission as Special
Rapporteur for personal political purposes in relation with the authorities of his
country, contrary to the mandate entrusted to him,

1. Considers that the document submitted by Mr. Mazilu does not meet the
criteria of impartiality and objectivity that should govern the fulfilment by
Special Rapporteurs of the task entrusted to them and that it is therefore inad-
missible;

2. Considers also that the document does not correspond to the guidelines
and practice of the Sub-Commission with regard to the content and structure
of reports on particular topics;

3. Decides that the document will be withdrawn from circulation as a United
Nations document, since it is likely, because of the way in which it was
prepared, to undermine the authority and prestige of the United Nations;

4, Decides to consider, at the forty-second session, the question of the
preparation of the report on the topic of “Human rights and youth” with a view
to adopting the appropriate decision”.

The status of the individual and contemporary international law

At the 40th meeting, on 1 September 1989, the Chairman took up for con-
sideration draft resclution E/CN.4/8ub.2/1989/1L.73, submitted by Mr. Des-
pouy, Mr. Eide, Mr. Tiirk, Mr. Varela Quirés and Ms Warzazi.

The attention of the Sub-Commission was drawn to an estimate of ad-
ministrative and progressive budget implications (E/CN.4/Sub.2/1989/L.74) of
draft resolution E/CN.4/5Sub.2/1989/L.73.

The draft resclution was adopted without a vote,

For the text of the resolution, as adopted, see Chapter 11, Section A, resolu-
tion 1989/46.
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E/CN.4/8ub.2/1989/SR.1
14 August 1989.

164. Summary Record of the Ist Meeting

Held at the Palais des Nations, Geneva,
on Monday, 7 August 1989, at 10,30 a.m.

Temporgry Chairman: Mr. Bhandare
Chairman: Mr. Yimer

The meeting was called to order at 11.25 a.m.

OPENING OF THE SESSION
{Paras. 1-4 not reproduced]

5. [The Temporary Chairman] He recalled that in resclution 1985/12 the
Sub-Commission had entrusted Mr. Mazilu with the preparation of a study on
human rights and youth. In 1987, Mr. Mazilu had not attended the session
of the Sub-Commission and had not submitted his report. In 1988, the
Sub-Commission had adopted resolution 1988/37 expressing the view that
Mr. Mazilu in his continuing capacity of Special Rapporteur enjoyed the
privileges and immunities necessary for the performance of his duties, as
provided in Section 22 of the Convention on the Privileges and Immunities of
the United Nations of 13 February 1946, and requesting the Commission on
Human Rights to urge the Economic and Social Council to request an advisory
opinion from the International Court of Justice on the applicability of the rele-
vant provisions of that Convention, That advisory opinion had been requested
and would be circulated to members as soon as it was available. In the mean-
time, he had received a letter from Mr. Mazilu stating that he had been in cap-
tivity since 1986 and that his life and that of his wife were in danger. Mr. Mazilu
had also submitted his study. The letter and the study would be discussed by the
Sub-Commission under the appropriate agenda item.

[Paras. 6-39 not reproduced]

40. [Mr. Martenson (Under-Secretary-General for Human Rights)] The pre-
vious year, the Sub-Commission had stressed the urgent need to receive the
report on human rights and youth from its Special Rapporteur, Mr. Dumitru
Mazilu, and had requested the Government of Romania to co-operate with a
view to enabling Mr. Mazilu to present his report. Since then, the matter had
been taken up with representatives of the Government of Romania on numerous
occasions both in Geneva and in New York, by the Secretary-General and also
by himself. Unfortunately, no progress had been made in the Secretariat’s
attempts to consult with Mr. Mazilu with a view to assisting him in the prepara-
tion of his report. However, a text had now been received from him and as the
Chairman announced it was being processed and would shortly be available to
the Sub-Commission. By a resolution adopted at its first regular session of 1989,
the Economic and Social Council had referred the question of the applicability
of the Convention on the Privileges and Immunities of the United Nations to
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the case of Mr. Mazilu to the International Court of Justice, as recommended
by the Commission on Human Rights at its forty-fifth session.

[Para. 41 not reproduced]

165. Summary Record of the 2nd meeting E/CN.4/8ub.2/1989/SR.2
(held at the Palais des Nations, Geneva,
on Tuesday, 8 August 1989, at 10 a.m.)'

E/CN.4/5ub.2/1989/5R .4
14 August 1989.

166. Summary Record of the 4th Meeting

Held at the Palais des Nations, Geneva,
on Wednesday, 9 August 1989, at 10 a.m.

Chairman: Mr. Yimer (later: Mr. van Boven)

REVIEW OF FURTHER DEVELOPMENTS IN FIELDS WITH WHICH THE SUB-COMMISSION
HAS BEEN CONCERNED {(item 4 of the provisional agenda)
(E/CN.4/Sub.2/1989/2-3, 5-7, 26 and 45}

[Paras. 66-75 not reproduced]

76. [Mr. Martenson (Under-Secretary-General for Human Rights)] Regard-
ing the issue of the status of special rapporteurs, it would be remembered
that, in resolution 1988/37, the Sub-Commission had requested the Secretary-
General once more to approach the Government of Romania and invoke the
applicability of the Convention on the Privileges and Immunities of the United
Nations, and to request that Government to co-operate fully in the implementa-
tion of resolution 1988/37 by ensuring that Mr. Mazilu’s report should be com-
pleted and presented to the Sub-Commission at the earliest possible date. It had
further requested the Secretary-General, in the event that the Government of
Romania did not concur in the applicability of the provisions of that Con-
vention, to bring the difference between the United Nations and Romania
immediately to the attention of the Commission at its forthcoming forty-fifth
session, The Sub-Commission had also requested the Commission, in the latter
event, to urge the Economic and Social Council, in accordance with General
Assembly resolution 89 (I) of 11 December 1946, to request an advisory opinion
from the International Court of Justice on the applicability of the relevant pro-
visions of the Convention on the Privileges and Immunities of the United
Nations to the case, within the scope of the Sub-Commission resolution.

77. In response to that request, the Secretary-General had presented a report
to the Commission on Human Rights at its forty-fifth session, contained in
document E/CN.4/1989/69. The Commission, in resolution 1989/37, had con-

' Document not reproduced. fNote by the Registry.]
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curred with the view of the Sub-Commission that Mr. Mazilu, in his continuing
capacity as Special Rapporteur, enjoyed the privileges and immunities necessary
for the performance of his duties, as provided for in Article VI, Section 22, of
the Convention on the Privileges and Immunities of the United Nations of
13 February 1946, to which Romania was a party. The Commission had recom-
mended to the Economic and Social Council that it request, pursuant to Article
96, paragraph 2, of the Charter of the United Nations and in accordance with
General Assembly resolution 89 (I}, an advisory opinion from the International
Court of Justice on the legal question of the applicability of Article V1, Section
22, of the said Convention to the case of Mr. Mazilu.

78. As he had said in his introductory statement at the opening of the session,
the Economic and Secial Council had submitted the question to the Interna-
tional Court of Justice, requesting a legal opinion on the matter.

E/CN.4/5ub.2/1989/SR.6
16 August 1989,

167. Summary Record of the 6th Meeting

Held at the Palais des Nations, Geneva,
on Thursday, 10 August 1989, at 10 a.m.

Chairman.: Mr. Yimer

46. fMr. Bhandare] An essential ingredient of the right of expression was the
right to know. In that context, he asked himself how he could enforce his right
to know about special rapporteurs, for example, the whereabouts of Mr. Ma-
zilu. A letter had been received and Mr. Mazilu had sent his report in hand-
writing in two volumes, and that had made members of the Sub-Commission
all the more anxious to know about him. The current exercise in futility must
now come to an end. The Sub-Commission would shortly be receiving an
advisory opinion from the International Court of Justice. He appealed to the
Government of Romania to recognize that there was no prestige in keeping
Mr. Mazilu away from the Sub-Commission and he requested the observer for
that country to give a positive response at the end of the debate on the present
item, and an assurance that Mr. Mazilu would be present to submit his study.
He appealed also to the Under-Secretary-General for Human Rights, and
through him to the Secretary-General, to make every effort to see that Mr. Ma-
zilu attended the Sub-Commission to submit his report,

E/CN.4/5ub.2/1989/SR.8
18 August 1989.

168. Summary Record of the 8th Meeting

Held at the Palais des Nations, Geneva,
on Friday, 11 August 1989, at 10 a.m.

Chairmagn: Mr. Yimer

41. fMr. Varela Quirds] Referring to the issue of special rapporteurs, he con-
sidered that, although the Sub-Commission must await the ruling of the Interna-
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tional Court of Justice which had been requested by the Economic and Social
Council, it should nevertheless not forget the fate of one of its Special Rap-
porteurs, namely, Mr. Mazilu. Independently of the legal issue, the Sub-
Commission should reiterate its appeal to the Government of Romania that it
should not only respect the rights of the Special Rapporteur and allow him to
submit his report but also guaraniee his full right to freedom of expression.

E/CN.4/8ub.2/1989/8R.10
22 August 1989,

169. Summary Record of the 10th Meeting

Held at the Palais des Nations, Geneva,
on Monday, 14 August 1989, at 10 a.m.

Chairman: Mr. Yimer

ORGANIZATION OF WORK fcontinued)

71, Mr. Cisse (Secretary of the Sub-Commission) said that the previous week
the Sub-Commission had decided to invite two Special Rapporteurs to come to
Geneva for the presentation and/or discussion of their reports. The Secretary-
General had immediately dispatched cables to the persons concerned.

[Para. 72 not reproduced]

73. No response had been received from Mr. Mazilu. The Secretariat had
attempted to establish telephone contact with Mr. Mazilu that morning, but
without success. In addition, the United Nations Office in Bucharest had
reported that morning its inability to deliver to Mr. Mazilu a copy of the
telegram of invitation which had also been addressed to him through the United
Nations Office in Bucharest.

The meeting rose at 1.03 p.m.

E/CN.4/5ub.2/1989/5R.26
1 September 1989,

169A. Summary Record of the 26th Meeting

Held at the Palais des Nations, Geneva,
on Thursday, 24 August 1989, at 10 a.m.

Chairman.: Mr. Yimer (later: Mr. Alfonso Martinez)

ORGANIZATION OF WORK fcontinued)

30. Mr. Eide asked whether the secretariat had received any further informa-
tion about when Mr. Mazilu would be coming to the Sub-Commission, in view
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of the note verbale of 15 August 1989 from the Permanent Mission of Romania
{E/CN.4/Sub.2/1989/53) which he had found rather strange.

31. The Sub-Commission had been informed earlier that Mr. Mazilu was
suffering from heart problems. The letter from the Permanent Mission of
Romania indicated that he was suffering from mental problems. Although
Mr. Mazilu might be a dissident it did not follow that he was mentally ill. He
was troubled that the Special Rapporteur was being retained in his country on
the pretext of mental illness.

32. Mr. Martenson (Under-Secretary-General for Human Rights) said that he
had nothing to add to the information already reported to the Sub-Commission.
The Centre for Human Rights had tried to contact Mr. Mazilu directly and
through the United Nations Office in Bucharest, but without success.

33. The first time he had seen any reference to mental illness was in the note
verbale from the Permanent Mission of Romania.

34, Mr. Eide said that he still assumed that Mr, Mazilu would be with the
Sub-Commission when it dealt with item 15 ¢b) of its agenda. 1f he were not,
then a very strong reaction would be required by the Sub-Commission.

35. Mr. Radu (Observer for Romania) asked whether agenda item 15 (b) was
under discussion, since he wished to make some comments on the item,

36. The Chairman replied that the Sub-Commission had not yet begun its
consideration of item 5 rb/.

37. Mr, Bhandare said that there was a contradiction between the explana-
tion given by the Romanian Government the previous year that Mr. Mazilu was
suffering from heart trouble and the fact that Mr. Mazilu had produced a
logical and rational handwritten report in two volumes, which would not have
been possible had he been suffering either from heart trouble or mental illness.

38. He believed that Mr. Mazilu was being retained without adequate reason.
The Sub-Commission must find a selution to the problem before the end of the
session and secure Mr. Mazilu's presence at its deliberations without delay.

39. The Chairman pointed out that item 15 ¢b) of the agenda was the
appropriate item for the discussion of Mr, Mazilu’s report. The relevant discus-
sion should take place at that time and he therefore requested members of the
Sub-Commission not to open a debate on that issue.

40. Mr. Diacony urged members not to [aunch into far-fetched theories ; such
a course would be dangerous.

41. Mr. Joinet said that he would be prepared to take up agenda item 15 (b)
immediately. The place scheduled for it towards the tail end of the agenda laid
the Sub-Commission open to charges of not wishing to discuss it.

169B. Summary Record of the 34th meeting E/CN.4/Sub.2/1989/5R.34
(held at the Palais des Nations, Gen-
eva, on Wednesday, 30 August 1989,
at 10 a.m.)!

! Document not reproduced. {Note by the Registry.}
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E/CN.4/5ub.2/1989/58R.35
20 septembre 1989,

169C. Compte rendu analytique de la premiére partie de la 35¢ séance

tenue au Palais des Nations, 4 Genéve,
le mercredi 30 aoit 1989, & 15 heures

Président: M. Yimer

1. M. Diaconu, intervenant sur le point 15 b), rappelle que ¢’est sur Pinitia-
tive de la Roumanie que ’ONU a commencé a examiner en 1960 les problémes
concernant la jeunesse, ce qui a conduit & I'adoption de la Déclaration concer-
nant la promotion parmi les jeunes des idéaux de paix, de respect mutuel et de
compréhension entre les peuples en 1965, 3 la proclamation de I’ Année interna-
tionale de la jeunesse en 1985 et 4 une conférence internationale sur ce sujet la
méme année.

2. Le rapport sur les droits de "homme et la jeunesse demandé par la Sous-
Commission dans sa résolution 1985/12 devait étre un rapport thématique, éta-
bli conformément aux directives énoncées par la Sous-Commission dans sa réso-
lution B, publiée dans le rapport de la Sous-Commission du 5 février 1954
(E/CN.4/3ub.2/157) 4 propos de I’étude sur les mesures discriminatoires dans
le domaine de ’enseignement, et étendues ultérieurement 4 tous les autres rap-
ports et dtudes.

3. Or, le rapport publié par le Secrétariat au titre du point 15 &) de ’ordre
du jour de la Sous-Commission {(E/CN.4/5ub.2/1989/41 et Add.1) n’est pas
conforme a ces directives puisqu’il ne traite pas de la question & I’examen sur
le plan mondial et se référe & plusieurs reprises a la situation dans un pays déter-
miné, n’indique pas les tendances d’ordre général ni les facteurs & I’origine de
ces tendances et leur nature, n'est pas concret et objectif et contient toute une
série d’allégations diffamatoires & I'égard d’un pays, de sa politique intérieure
et de son systéme politique et social. Ce rapport s’inscrit de toute évidence dans
le cadre de la campagne politique menée par certains milieux contre la Rouma-
nie, qui n’a rien 4 voir avec la réalité ni avec les droits de "homme. L'additif
au rapport fait d’ailleurs ressortir les objectifs politiques de ce document, et sa
diffusion va & I’encontre des dispositions de la résolution 664 (XXIV) du Conseil
économique et social, selon laquelle les monographies par pays ne doivent pas
étre normalement publiées en tant que documents, toute exception a cette régle
devant étre approuvée par le Conseil lui-méme et viser bien siir des études con-
cernant de nombreux pays. En outre, ce rapport est €tabli en termes injurieux
qui sont inacceptables pour la Sous-Commission. Si on le compare a tous les
rapports et études présentés & la Sous-Commission, on constate aisément qu’il
s’agit en fait d’'un pamphlet politique et d’une collection de slogans reflétant une
philosophie politique partisane.

4. Un tel rapport est de nature 3 embarrasser beaucoup de membres de la
Sous-Commission et & mettre en jeu la crédibilité de celle-ci. C’est pourquoi,
M. Diaconu aimerait savoir pourquoi le centre pour les droits de I’homme ne
s’est pas assuré que ce rapport correspondait bien aux directives établies par la
Sous-Commission avant de le distribuer, pourquoi le Secrétariat n’a pas jugé
bon, suivant la pratique établie, de demander & I’Etat Membre concerné de for-
muler des observations sur ce document, et pourquoi, s’il connait les directives
de la Sous-Commission et la résolution 664 (XXIV) du Conseil économique et
social, il n"en a pas tenu compte, comme il aurait dii le faire et a fait distribuer
ce document.
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5. Il est absolument indispensable de réaffirmer les directives établies par la
Sous-Commission concernant la nature, le contenu et I’économie des rapports
et des études qui lui sont soumis ou d’en élaborer de nouvelles et de rappeler
que tous les rapporteurs et le centre pour les droits de I’homme sont tenus de
les respecter.

6. M. Martenson (Secrétaire général adjoint aux droits de I'homme) dit qu’il
a déja eu I'occasion de faire part de ses observations & I'égard du rapporteur
spécial chargé par la Sous-Commission d’établir un rapport sur les droits de
Phomme et la jeunesse au cours de diverses interventions devant la Sous-
Commiission en 1987, 1988 et pendant la session en cours, ainsi que dans la note
du Secrétaire général publiée sous la cote E/CN.4/1989/69. Il rappelle en outre
que la Cour internationale de Justice doit se prononcer sur le principe en cause.

7. A son avis, certaines des remarques faites par M, Diaconu ainsi que les
observations formulées par la mission permanente de la République socialiste de
Roumanie dans sa note verbale du 15 aoit 1989 (E/CN.4/8ub.2/1989/53) font
ressortir une méconnaissance du concept de fonction publique internationale et
des responsabilités que cela implique. Il va de soi que le Secrétariat doit faire
preuve d tout moment de neutralité, d’impartialité. L’indépendance des fonc-
tionnaires internationaux a ’égard des gouvernements ou de toute autorité exté-
rieure & ’Organisation est d’ailleurs établie par 1'article 100 de la Charte des
Nations Unies. Leur tdche consiste en priorité a s’acquitter pleinement, fidéle-
ment et efficacement des mandats qui leur sont confiés par des organes intergou-
vernementaux ou des organes d'experts comme la Sous-Commission.

8. Cette neutralité est un objectif qui n’est ni simple ni facile. Elle constitue
un défi permanent pour tous les fonctionnaires internationaux, et est aussi au
ceeur de tous les efforts déployés par I'ONU en faveur de la paix, de la justice
et de la dignité humaine. Comme le soulignait Dag Hammarskjéld, il s’agit
essentiellement, en définitive, d’une question d’intégrité et si Pintégrité au sens
du respect du droit et de la vérité devait conduire le fonctionnaire international
a entrer en conflit avec tel ou tel intérét, ce conflit serait alors le signe de sa neu-
tralité et non de son incapacité 4 rester neuire et est compatible et non pas
incompatible avec ses devoirs en tant que fonctionnaire international.

[Par. 9-24 non reproduits]

25. M. Diaconu, prenant la parole pour une motion d’ordre, rappelle qu’il
a posé des questions au Secrétariat et qu’il souhaiterait qu’on y réponde.

26. M. McCarthy (Secrétariat), répondant aux questions posées par M, Dia-
conu au sujet du réle du Secrétariat dans I’établissement et la distribution du
rapport dont se trouve saisie la Sous-Commission au titre du point 15 &)
(E/CN.4/Sub.2/1989/41 et Add.1), déclare que le Secrétariat a tenu compte des
différentes résolutions adoptées par la Sous-Commission concernant ses mé-
thodes de travail, de méme que des deux résolutions citées par M. Diaconu,
ainsi que des directives revisées de 1974. Quant aux directives formulées par la
Sous-Commission pour I’établissement des rapports, il est & noter que celles-ci
s'adressent aux rapporteurs spéciaux et que ce sont donc ces derniers qu’il con-
vient d’interroger au sujet de leur application.

27. Le Secrétariat connait les dispositions du réglement intérieur et les sugges-
tions de la Commission et de la Sous-Commission, et il en tient le plus grand
compte dans ses contacts avec les rapporteurs spéciaux, lorsqu’il les aide & plani-
fier leurs rapports, a recueillir des renseignements, i rédiger aussi, si ceux-ci le
souhaitent, ainsi qu'a distribuer le document qu’ils ont été chargés de préparer.

28. Le Secrétaire général a présenté a la Commission des droits de ’homme
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le document E/CN.4/1989/69, faisant ressortir comment il s’est efforcé de
fournir une assistance 4 M. Mazilu, conformément 4 la demande qui lui avait
été faite par la Commission des droits de 'homme et le Conseil économique
et social. Le Secrétariat a également tenté d’établir des contacts en vue de per-
mettre au rapporteur de présenter son étude. Comme chacun sait, ses efforts
n’ont malheureusement pas abouti.

29. Ce n’est pas la premiére fois que la question du contenu d’un rapport sou-
léve une controverse au sein de la Sous-Commission, et M. McCarthy se référe
4 cet égard aux discussions qui ont eu lieu en 1985 et qui sont reflétées dans le
rapport de la Sous-Commijssion 2 [a Commission des droits de ’homme
(E/CN.4/1986/5), dans lequel on voit clairement que le contenu d’un rapport
et I’angle sous lequel la question étudiée est abordée sont laissés 4 I'entiére dis-
crétion du rapporteur spécial.

30. M. McCarthy se référe enfin au réglement intérieur du Conseil écono-
mique et social, dont I'article 26 b) prévoit que le Secrétariat «regoit, traduit et
distribue les documents». Comme on [e voit donc, les réponses aux questions
posées par M. Diaconu peuvent &tre trouvées dans les principes et la pratique
de la Sous-Commission elle-méme. Quant & la communication préalable des
rapports aux pays intéressés pour commentaires éventuels, il s’agit 13, bien
entendu, d’une question qui reléve entiérement du rapporteur spécial.

31. M. Digconu n’est pas satisfait par les réponses qui ont été fournies par
le Secrétariat. En effet, un document qui calomnie un pays de facon arbitraire
a été mis en circulation en tant que document de la Sous-Commission, ce qui
est contraire aux buts et aux principes de la Charte des Nations Unies, organisa-
tion de coopération et non de confrontation. Cela crée en outre un dangereux
précédent pour les futurs rapporteurs spéciaux. Il est évident que ceux qui
encouragent la diffusion de tels documents, en dépit des régles et des pratiques
des Nations Unies, utilisent I’Organisation 4 des fins qui leur sont propres et
engagent leur responsabilité. L’ONU n’est pas une maison d’édition pouvant
publier n’importe quoi méme si I'auteur est un rapporteur spécial. Le Secrétariat
ne peut donc pas se soustraire 4 sa responsabilité en invoquant sa neutralité ou
I'impossibilité d’établir des contacts. L’auteur de ce document — et M. Diaconu
doute qu’il soit réellement I'auteur de tout ce rapport, qui ne ressemble 4 aucun
des rapports examinés par la Sous-Comission — a agi ou bien sous I"effet de la
maladie, ou bien a des fins politiques personnelles. Il en résulte que le document
en question n'est absolument pas conforme aux régles concernant le contenu et
Ia forme des rapports présentés a la Sous-Commission.

32. M. Eide dit, avec tout le respect qu’il a pour M. Diaconu, que celui-ci
met la charrue avant les beeufs comme le pensent sans doute aussi les autres
membres de la Sous-Commlission qui ont certainement en mémoire les différents
épisodes de I’histoire de ce rapport.

33. 1l est probable qu’a mesure qu’il avancait dans son travail, M. Mazilu se
soit apergu que, pour étudier la question des droits de I’homme et la jeunesse,
il fallait avant tout reconnaitre aux jeunes le droit de penser et de s’exprimer
librement, de critiquer les traditions et les approches choisies par leurs ainés et
de rechercher des solutions novatrices et des voies nouvelles. L’essentiel, donc,
comme 1’a bien noté M. Mazilu, est la liberté d’expression. M. Eide reconnait
que I’étude de M. Mazilu est assez spéciale mais estime qu’il faut tenir compte
du fait qu’elle refléte la situation dans laquelle celui-ci se trouve. Tous les rap-
porteurs spéciaux doivent accepter les critiques des autres experts, ce qui leur
permet d’approfondir leur pensée. M. Mazilu aurait dii venir 4 Genéve en 1987,
puis en 1988, pour discuter de son étude avec les membres de la Sous-
Commission, qui lui auraient sans doute fait des commentaires et suggestions,
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dont il aurait pu ensuite tenir compte. Malheureusement, il ne lui a pas été pos-
sible de venir et les efforts de la Sous-Commission pour obtenir du Gouverne-
ment roumain qu’il revienne sur son interdiction ont été vains.

34. M. Eide est surpris de la réaction de M. Diaconu, qui a porté unique-
ment sur certains aspects de I’étude finale, sans tenir aucun compte des condi-
tions dans lesquelles le rapporteur spécial a travaillé. Il continue & espérer que
la Sous-Commission pourra discuter de cette étude directement avec M. Mazilu,
peut-étre A sa session suivante, lorsque la Cour aura rendu un avis consultatif,
qui sera sans doute favorable & la Sous-Commission. M. Eide s*abstient donc
pour le moment de tout commentaire sur les nombreuses bonnes idées conte-
nucs dans le rapport considéré et sur certaines qui lui semblent peut-étre criti-
guables. :

35. M. van Boven juge étrange que le Secrétariat soit blamé par un expert au
sujet d’un document, alors que la responsabilité incombe entiérement au Gou-
vernement roumain, qui n’a autorisé M. Mazilu ni & se rendre & Genéve afin de
tenir compte d’éventuclles critiques ou suggestions, ni 4 maintenir des contacts
avec le Secrétariat pour des consultations. Il serait en fait contraire 4 I’esprit
méme du travail des rapporteurs que le Secrétariat ne puisse pas discuter des
questions traitées avec ceux-ci.

36. M. Joinet partage entiérement le point de vue exprimé par MM. Eide et
van Boven. Il demande lui aussi de reporter ’examen du rapport de M, Mazilu
a la session suivante, car il est impensable d’examiner ce document en I’absence
de son auteur.

37. M. Despouy appuie MM. Eide, van Boven et Joinet et rappelle gu'en tant
que président de ta Sous-Commission, ’année o M. Mazilu aurait dii venir pré-
senter son rapport préliminaire, il n’a épargné aucun effort & cet effet. II a fait
envoyer des télégrammes, suggéré d’entrer en contact avec le rapporteur spécial
et prié le Secrétaire général d’intervenir. Aucune de ces initiatives n’a cependant
abouti. M. Despouy constate que la Sous-Commission se trouve devant la situa-
tion paradoxale ot le Secrétariat est critiqué pour une action dont il devrait au
contraire étre félicité. Pour sa part, il tient & dire que toutes les initiatives qui
ont ¢té prises alors qu’il était président I'ont été sous son entiére responsabilité
et il remercie une fois encore le Secrétariat pour la maniére dont il s’est acquitté
des tdches qui lui étaient confiées.

[Par. 38-62 non reproduits]

63. fM. Bhandare] A propos du point 15 b), et du rapport de M. Mazilu
{(E/CN.4/Sub.2/1989/41 et Add.1), M. Bhandare dit que la Sous-Commission
ne doit pas créer un précédent en examinant ce rapport en ’absence de son
auteur. Il regrette vivement que des critiques aient été adressées au Secrétariat
et rappelle que ¢’est lui qui a proposé en 1987, Année internationale de la jeu-
nesse, de confier cette étude A M, Mazilu. Il propose formellement que 'examen
du rapport de M. Mazilu soit reporté a la session suivante et gue la question trai-
tée dans le rapport soit maintenue a I'ordre du jour de la Commission jusqu’a
ce que M. Mazilu soit en mesure de présenter lui-méme son rapport, et demande
que sa proposition soit mise aux voix si nécessaire.

[Par, 64-75 non reproduits/
76. M. Chernichenko, se référant au rapport de M. Mazilu

(E/CN.4/Sub.2/1989/41 et Add.1), constate que les opinions qui y sont expri-
mées sont essentiellement d’ordre politique, ce qui est regrettable étant donné
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que la Sous-Commission s’efforce au maximum de dépolitiser ses débats, 11
comprend la situation particuliére de M. Mazilu, mais il estime qu'un rappor-
teur spécial doit pourvoir &tre au-dela de certaines contingences. Par ailleurs,
sur le plan de la procédure, la Sous-Commission devrait attendre, pour exami-
ner le rapport de M. Mazilu, que la Cour internationale de Justice ait rendu
I’avis consultatif qui Iui a été demandé a ce sujet.

[Par. 77-79 non reproduits]

80. M. Tiirk} Le rapport de M, Mazilu (E/CN.4/5ub.2/1989/41) suscite
naturellement quelques réflexions, mais il importe d’indiquer clairement que
tout rapport doit obligatoirement étre examiné en présence du rapporteur spé-
cial et que les observations doivent lui &tre adressées directement. En consé-
guence, I’examen du rapport de M, Mazilu devrait &tre reporté & la session sui-
vante de la Sous-Commission a4 laquelle il faut espérer que M. Mazilu pourra
participer.

[Par. 81-84 non reproduits]

E/CN.4/Sub.2/1989/SR .39
19 September 1989.

170. Summary Record of the 39th Meeting

Held at the Palais des Nations, Geneva,
on Friday, 1 September 1989, at 10 a.m,

Chairman: Mr. Yimer

18. Mr. Radu (Observer for Romania) said that under agenda item 15 (&)
the Centre for Human Rights had circulated two documents under symbols
E/CN.4/8ub.2/1989/41 and 41/Add.1 purporting to be a report presented by
the former Romanian expert Mr. Dumitru Mazilu. From a cursory perusal it
could be seen that the document was a wild, incoherent, vindictive and de-
famatory attack on a member State, and completely devoid of truth. The most
basic standards regarding preparation and publication of documents, even in
the context of the strictest procedures admitted by States in the field of human
rights and by general practice, required that a text containing such allegations
against a member State, its political and social system and its leaders should be
rejected without further action, and in no circumstances published.

19. Romania had informed the Sub-Commission promptly that Mr. Mazilu
had fallen ill, had retired on 1 December 1987 and was no longer capable of per-
forming satisfactorily the task that had been entrusted to him. His medical file
had been made available to the Centre for Human Rights.

20. The content of the so-called report and the way in which Mr. Mazilu had
interpreted his task as Special Rapporteur for human rights and youth fully
confirmed that he was in no state to carry out that task. Moreover, he was
attempting to turn his mission to political ends, which was unacceptable.

21. The fact that the Centre had accepted and worked on the text in question
— which did not constitute a report under existing criteria, but rather an at-
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tempt to vilify a member State — was both surprising and incomprehensible.
It raised serious doubts regarding the whole question of impartiality, in the con-
text of the campaign waged against Romania by certain political and ideological
groups.

22. 1t was clear that the publication of the material submitted by Mr, Mazilu
as the work of a “special rapporteur” appointed by the Sub-Commission had
serious repercussions on the institution of “special rapporteur”. A precedent
had been created whereby that institution, which had initially been conceived as
an instrument for objective analysis of a topic of international interest, was
transformed into an opportunity for an individual to attack his own country for
reasons unrelated to the theme of the report. For that reason, the so-called
report must be rejected as contravening United Nations standards in the matter
and as profoundly injurious to the United Nations and its authority.

23. Without going into details, he wished to stress that all the derogatory
allegations levelled against Romaniz in the report were completely false, and
reflected weli-known calumnies fabricated and circulated by hostile elements in
the media. The quotations contained in the note verbale from the Permanent
Mission of Romania distributed under symbol E/CN.4/5ub.2/1989/53 revealed
the differences and contradictions in Mr. Mazilu’s opinions before and after the
termination of his mandate as a member of the Sub-Commission.

24, As for Mr. Mazilu’s personal circumstances, he continued to live in
retirement for health reasons and was in receipt of a decent pension. He under-
went an annual medical examination, in accordance with Romanian law, his
next examination being scheduled for November 1989, He enjoyed freedom of
movement and was living at his home in Bucharest. All references to “cap-
tivity”, “disappearance”, “persecution” and so forth were utterly without foun-
dation., He had twice been admitted to hospital, on both occasions during a
period when he had held a senior official post at the Ministry of Foreign Affairs.
Both admissions to hospital and his retirement had been at his own request.

25. The content of the so-called report, together with other “messages”
transmitted by Mr. Mazilu, proved that, through his conduct, he had become
a potential threat to the interests of the Romanian State. That fact was largely
attributable to the way in which various diplomatic missions in Bucharest had
manipulated him, despite his state of health, to the press campaign that had
been unleashed, and to the fact that no account had been taken in the Sub-
Commission and other United Nations bodies of the official information made
available by the Romanian authorities, revealing his true state of health. All
those circumstances had contributed to the present situation,

26. In view of his current condition, the functions and duties he had exercised
in the past, his behaviour and the way he was manipulated by various groups,
Mr. Mazilu's presence abroad during the current period would be prejudicial to
the Romanian State. Both national laws and international human rights conven-
tions established various rights and freedoms, but also obligations and condi-
tions under which such rights could be exercised. Rights could not be exercised
against the security of States, public order, public morals or the rights of other
persons. Under the law of Romania — and indeed of other States — a passport
could be withheld from nationals who, by their departure abroad, might harm
the interests of the State.

27. Mr. Mazilu had not, to their knowledge, requested permission from the
Romanian authorities to go to Geneva. In other words, he had not requested
any travel document other than the diplomatic passport under which he had
travelied until his retirement in December 1987. But because of his conduct, he
was subject to the aforementioned law. The Romanian authorities thus felt
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obliged to identify the possible sources of provocation in the campaign
associated with Mr. Mazilu, On the basis of the scanty information available
thus far, he wished to stress that the Romanian Party had not yet found answers
to a number of factual and procedural questions regarding the origin, prepara-
tion and distribution of the so-called report. Who, for example, had requested
the separate distribution of an addendum entitled “A special view on the Roma-
nian case”, and why? Everyone knew that no special report on youth in Ro-
mania had been requested. The Sub-Commission must ask itself one basic, clear
and simple question: was it permissible to use the noble idea of a report
intended as a global approach to a very specific subject in the socio-humani-
tarian field as the basis for distributing a document which was manifestly
defamatory vis-¢-vis a member State, and which failed to comply with the most
basic standards and practice in the matter?

28. His delegation requested the immediate withdrawal of documents
E/CN.4/Sub.2/1989/41 and 41/Add. 1. It was for the Sub-Commission to exa-
mine the situation, draw appropriate conclusions and act accordingly.

[Paras. 29-37 not reproduced]

38. [Mr. Green (Observer for the United States of America)] Human rights
violations and disrespect for the rights of religious and ethnic minorities had
been the root cause of more suffering during the twentieth century than the
scourge of war. The Sub-Commission could play a role in reducing the number
and severity of abuses. It could do so by expanding the frontiers of mankind’s
common understanding of international human rights obligations and by con-
tributing to the formation of effective national, regional and international
institutions to protect human rights. It could do so also by investigating and
speaking out forcefully on the most flagrant contemporary human rights
abuses. No more glaring example of individual cases of human rights abuse
could be given than the treatment of the Sub-Commission’s Special Rapporteur
on human rights and youth, Mr. Mazilu, by the Government of Romania. He
felt sure that the Sub-Commission would speak out forcefully in calling on
Romania to fulfil its international obligations.

[Paras, 39-44 not reproduced]

47. [Mrs. Dges] She noted that Mr. Mazilu had submitted a report to the Sub-
Commission and that the Sub-Commission had considered it. A majority of
members had commented quite favourably on the report, and a draft resolution
on it had been submitted for the Sub-Commission’s consideration. The com-
plaints of the observer for Romania were not valid or relevant. The report
should be updated and the Romanian Government should enable Mr, Mazilu
to come to Geneva and present his updated report to the Sub-Commission. She
had worked on the protection of mentally-disturbed persons in the past and was
concerned at allegations that Mr, Mazilu might be mentally ill. It was important
to avoid the administration of drugs for political purposes, as the physical
and mental integrity of the individual could be adversely affected thereby. She
trusted that such substances had not been used on Mr. Mazilu; she would con-
tinue to follow the matter with concern.

[Paras. 48-56 not reproduced]

57. {Mrs. Ksentini] With reference to the report by Mr. Mazilu, she expressed
surprise that such a report should have been extended to cover conditions in a
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particular country. In her view, the Sub-Commission should not consider the
report; however, if it decided to do so, it should study the report in conjunc-
tion with the note verbale transmitted by the Government of Romania
(E/CN.4/5ub.2/1989/53).

171. Summary Record of the first part E/CN.4/Sub.2/1989/SR.40
{public) of the 40th meeting (held at the
Palais des Nations, Geneva, on Friday,
1 September 1989, at 3 p.m.)!

171A. Summary Record of the second part E/CN.4/5ub.2/1989/SR.40/
of the 40th meeting (held at the Palais Add.l
des Nations, Geneva, on Friday, 1 Sep-
tember 1989, at 6.40 p.m.)’

171B. Summary Record of the third part E/CN.4/Sub.2/1989/5R.40/
(closed) of the 40th meeting (held at Add.2
the Palais des Nations, Geneva, on Fri-
day, 1 September 1989, at 8.25 p.m.)’

171C. Summary Record of the fourth part E/CN.4/Sub.2/1989/SR.40/
(public) of the 40th meeting (held at  Add.3
the Palais des Nations, Geneva, on Fri-
day, 1 September 1989, at 8.45 p.m.)’

’

172. Statement of Mr. L. Diaconu, the Expert from
Romanta, made on 30 August 19892

Translated from French
Mr. Chairman,

1. Sub-Commission resolution 1985/12 of 29 August 1985, entitled “Human
rights and youth”, requested the preparation of “a report on human rights and
youth analysing the efforts and measures for securing the implementation and
enjoyment by youth of human rights, particularly the right to life, education
and work”. As that same resolution stated, the purpose was “to facilitate . . .
discussion of the topic”.

I should like to recall in passing that the problems concerning youth were
placed on the agenda of the United Nations in 1960, at the initiative of
Romania. That led to the adoption in 1965 of the Declaration on the Promotion
among Youth of the ldeals of Peace, Mutual Respect and Understanding
between Peoples, the proclamation in 1985 of the International Youth Year, and
the holding of a World Conference that same year.

' Document not reproduced. f[Note by the Registry.}]
* This text was communicated to the Office of Legal Affairs from the Centre for
Human Rights. The Summary Records in which it appears are not yet available.
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2. What was required, in the Sub-Commission’s view, was a report by subject
or topic, as in the case of many reports on other subjects.

The Sub-Commission drew up rules and guidelines governing the nature and
content of such reports.

In resolution B, contained in its report of 5 February 1954 (E/CN.4/
Sub.2/157) on the future study of discrimination in the field of education, the
Sub-Commission decided as follows:

fa) Under the heading “Production of a report”, the Sub-Commission stated
that:

“() it should be undertaken on a global basis and with respect to all the
grounds of discrimination condemned by the Universal Declaration of
Human Rights, but special attention should be given to instances of
discrimination that are typical of general tendencies and instances
where discrimination has been successfully overcome;

(i) the report should be factual and objective and should deal with the
de facto as well as the de jure situation regarding discrimination in
education ;

(iii) the report should point out the general trend and development of
legislation and practices with regard to discrimination in education;

(iv) the report should also point out the factors which in each instance
have led to the discriminatory practices, pointing out those which are
economie, social, political or historic in character and those resulting
from a policy evidently intended to originate, maintain or aggravate
such practices;

{v) the report should be drawn up not only to serve as a basis for the Sub-
Commission’s recommendations, but also with a view to educating
world opinions;

(vi) in drawing up the report, full advantage should be taken of the con-
clusions already reached with respect to discrimination by other
bodies of the United Nations or by the specialized agencies.”

(k) Under the heading “Method of Production”, it stated that:

“(i) A special rapporteur shall draw up a draft report along the lines laid
down in paragraph (a/, bearing in mind the observations made in the
debates by members of the Sub-Commission during its fifth and sixth
sessions , , "

As to setting a deadline, the Sub-Commission stated:

“Should he fail to complete his work for that date, he shall submit a pro-
gress report in which he shall give an account of the material assembled and
of the methods adopted or which he intends to adopt in carrying out his
work.

In addition to the material and information which he is able to collect
and which he shall embody in his report in the form of an analysis, the
special rapporteur shall include such conclusions and proposals as he may
judge proper to enable the Sub-Commission to make recommendations for
action.”

The Sub-Commission decided that those guidelines would apply, mutatis mu-
tandis, to subsequent studies and reports.

Thus, in resolution C, contained in its report of 31 January 1956 (E/CN.4/
Sub.2/177), the Sub-Commission stated, with regard to further studies
entrusted to some of its members:
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“2. Decides moreover that the Special Rapporteurs, in carrying out these
studies, shall be guided, as appropriate, by the general instructions in the
resolution concerning the study of discrimination in the matter of educa-
tion adopted by the Sub-Commission.”

In short, such reports or studies should deal with the question on a global basis,
should be factual and objective, should indicate general tendencies and the fac-
tors underlying those tendencies and their nature, and should serve as a basis
for the recommendations while taking full advantage of the conclusions already
reached by United Nations bodies. The method indicated had been designed to
ensure the implementation of those guidelines.

3. With regard to the various thematic studies or reports, the problem of
. country studies on each subject had already arisen during the years 1958-1964.
For the report on discrimination in religious rights and practices, more than 50
country studies were drawn up and were sent to Governments for their com-
ments. The Sub-Commission took no decision with regard to their publication.

The question was submitted to the Economic and Social Council which, in its
resolution 664 (XXIV) of 1957, decided:

“That with regard to the programme of studies of discrimination on
which the Sub-Commission on the Prevention of Discrimination and the
Protection of Minorities is engaged, the country reports utilized in the
preparation of these studies be not normally issued as documents.”

Therefore, if a rapporteur utilizes country studies, he should first begin with
studies concerning a large number of countries.

Secondly, such studies should not normally be published as documents, in
order not to infringe the aforementioned resolution of the Economic and Social
Council. Any exception to this rule should be approved by the Council itself
and, of course, involve studies relating to a number of countries.

4, However, what the Secretariat has distributed as a report under agenda
item 15 (b} is in no way in keeping with those guidelines.

It is not a study made on a global basis, with consideration of the situation
in all countries. It repeatedly refers to one country; it does not indicate general
tendencies, nor is it factual and objective,

The report contains a list of defamatory statements and accusations regarding
one country, its internal policy and its pelitical and social system — allegations
so fanciful and irrational that I do not even see fit to make any comments. Even
before the preparation of the paper, those allegations had been spread by the
radio and other media of certain circles which had launched a political campaign
against Romania, a campaign having nothing to do with human rights. The
paper is clearly part of that campaign.

The so-called addendum reveals even more clearly the political campaign
objectives which determined the content of the paper and led to its distribution,
in violation of the aforementioned Council resolution.

Similarly, the paper contains a whole series of insulting and abusive expres-
sions which we have rejected even in our oral statements. Under the confidential
procedure set forth in Council resolution 1503 (XLV1II), communications con-
taining abusive language are inadmissible.

That is all the more reason why a study or report submitted to the Sub-
Commission should meet such a requirement.

In the final analysis, except for a few passages, the paper is a pelitical tract,
a collection of slogans.

It suffices to compare the paper with all the reports and studies submitted to
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It suffices to compare the paper with all the reports and studies submitted to
the Sub-Commission, such as the reports prepared by Mrs, Daes on the
individual and international law, by Mr. Eide on racial discrimination, by
Mr. van Boven on religious freedoms, by Mrs, Warzazi on traditional practices,
and many others.

None of those reports was based on the rapporteur’s personal view regarding
the situation in a particular country, whether his or her own or another;
none of them is a collection of slogans or the expression of a biased political
philosophy.

5. The paper in question does not meet the requirements for the preparation
of reports and studies to be submitted to the Sub-Commission.

It does not help us, and it is likely to embarrass many members of the Sub-
Commission and jeopardize that body’s credibility. It represents a distortion of
the concept of reports and studies on human rights, since it pursues other
objectives.

Thus, many questions arise in this regard:

fa) Was it not the responsibility of the Centre for Human Rights to ensure
that the papers which it circulated as reports or studies were in keeping with the
guidelines laid down by the Sub-Commission regarding the nature and content
of such reports or studies?

(b) As is well known, it is the standard practice of the Commission on Hu-
man Rights to send the commentaries regarding individual States contained in
thematic reports to the States concerned for their observations which are
reflected in the report.

Why did the Secretariat not deem it necessary, in this case, to solicit the com-
ments of the Member State concerned?

fc) If the Centre for Human Rights was aware of those guidelines and had the
obligation to adhere to them, why did it circulate the paper in this form?

(d) Question for the Sub-Commission:

It is absolutely necessary to reaffirm the guidelines laid down by the Sub-
Commission on the nature, content and format of reports or studies submitted
to it, on the basis of the guidelines laid down in the years 1954-1960.

All rapporteurs, as well as the Centre for Human Rights, should adhere to
those guidelines, so that we are no longer obliged to consider papers unworthy
of that name.

173. Statement of the Under-Secretary-General for
Human Rights, Made on 30 August 1989

Mr. Chairman, distinguished members,

In my capacity as the representative of the Secretary-General, 1 do not feel
it would be useful or appropriate to engage in a lengthy debate on the issue
raised by the expert from Romania. My observations with regard to the Special
Rapporteur appointed by the Sub-Commission to prepare a report on Human
Rights and Youth are on record in the statements I made before this body in
1987, 1988 and again this year as well as the Secretary-General’s report on the
issue in E/CN.4/1989/69.

' This text was communicated to the Office of Legal Affairs from the Centre for
Human Rights. The Summary Records in which it appears are not yet available.
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I will therefore not rehearse again the detailed history of this case. The prin-
ciple at stake, of course, is of great significance and will be considered by the
community of nations’ highest legal body, the International Court of Justice.
But 1 believe that some of the remarks just made, as well as in the note ver-
bale from the Permanent Mission of the Socialist Republic of Romania,
E/CN.4/5ub.2/1989/53, denote a misapprehension of the concept of an inter-
national civil service, and of the responsibilities which that service implies. It is
axiomatic that an international Secretariat such as ours must at all times be
neutral, factual, objective and unbiased. We are guided by the purposes and
principles laid down in the Charter and, to recall its Article 100, are strictly
enjoined from paying any heed to governments or to any other authority exter-
nal to the Organization.

Qur priority task is to implement — fully, faithfully and effectively — the
mandates given us by the intergovernmental or expert bodies such as this.

Such neutrality is of course no facile goal nor simple code, but rather a con-
stant challenge to the members of the international civil service. It is one which
my colleagues and [ in the Centre for Human Rights exert our best efforts to
meet. And it is a challenge which has always lain at the heart of the United
Nations endeavour for peace, justice and human dignity. As a compatriot of
mine and the second Secretary-General — Dag Hammarskjold — noted some
28 vears ago:

“At the final last, this is a question of integrity, and if integrity in the
sense of respect for law and respect for truth were to drive the international
civil servant into positions of conflict with this or that interest, then that
conflict is a sign of his neutrality and not of his failure to observe neutrality
— then it is in line, not in conflict with his duties as an internationatl civil
servant.”

174. Draft resolution submitted by Mr. van E/CN.4/5ub.2/198%/L.58
Boven, Ms Daes, Mr. Eide, Mr. Fix-
Zamudio, Mr. Hatano, Mr. llkahanaf,
Mr. Joinet, Ms Palley, Mr. Treat and
Mr. Varela, The report on human rights
and youth presented by Mr. Dumitru
Mazilu*

E/CN.4/5ub.2/1989/L.11/Add.7
13 September 1989.
175. Draft Report on the Forty-first Session

Rapporteur: Mr. Ribot Hatano

Resolution 1989/45. The Report on Human Rights and Youth Prepared
by Mr. Dumitru Mazilu

The Sub-Commission on Prevention of Discrimination and Protection of
Minaorities,

' Document not reproduced. fNote by the Regisiry.}
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Recalling General Assembly resolution 36/29 of 13 November 1981, 37/49 of
3 December 1982, 38/23 of 22 November 1983, 41/98 of 4 December 1986 and
43/94 of 8 December 1988,

Recalling Commission on Human Rights resolutions 1982736 of 11 March
1982, 1983746 of 9 March 1983, 1985/14 of 11 March 1985, 1987/45 of
10 March 1987, and 1989/58 of 8 March 1989,

Recalling in particwlar Commission on Human Rights resolution 1985/13 of
i1 March 1985 emphasizing the necessity to ensure full enjoyment by youth of
the rights stipulated in all relevant international instruments as indispensable
for human dignity and the free development of the human personality, and
requesting the Sub-Commission on Prevention of Discrimination and Protec-
tion of Minorities to pay due attention to the role of youth in the field of human
rights,

Recalling its resolution 1985/12 of 29 August 1985 by which it requested Mr.
Dumitru Mazilu, in order to facilitate the Sub-Commission’s discussion of the
topic, to prepare a report on human rights and youth analysing the efforts and
measures for securing the implementation and enjoyment by youth of human
rights, particularly the right to life, education and work,

Having in mind Commission on Human Rights resolution 1987/44 of
10 March 1987 in which the Commission took note with appreciation of Sub-
Commission resolution 1985/12 in which the Sub-Commission requested one of
its members to prepare a report on human rights and vouth analysing the efforts
and measures for securing the implementation and enjoyment of human rights
by youth, particularly the right to life, education and work, and to submit it to
the Sub-Commission at its thirty-ninth session,

Noting the report on human rights and youth presented by Mr. Dumitru
Mazilu (E/CN.4/8ub.2/1989/41 and Add.1),

Further noting the difficult circumstances in which this report was prepared
and the fact that the information collected by the Secretary-General relating to
this subject appears not to have been delivered to Mr. Mazilu,

Noting with deep concern the information on the personal situation of
Mr. Mazilu and his family,

Noting with grear regret that the Special Rapporteur was unable to present
in person his report to the forty-first session of the Sub-Commission,

Recalling its debate on this subject during its forty-first session,
Aware of the great importance of the subject of human rights and youth,

Reaffirming the need to observe the guidelines and practices of the Sub-
Commission concerning the contents and the structure of theme reports, in par-
ticular the inappropriateness of discussing them in the absence of the Special
Rapporteurs,

1. Decides to request Mr. Mazilu to update his report in the light of the
discussion during the Sub-Commission’s forty-first session, the information
aiready collected for him by the Secretary-General and any other pertmem
information ;

2. Further requests the Special Rapporteur to present his updated report to
the forty-second session of the Sub-Commission;

3. Decides to invite Mr. Mazilu now to present his updated Teport in person
to the Sub-Commission at its forty-second session ;
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4. Requesis the Secretary-General to continue to gather and furnish to
Mr. Marilu informatien relating to his study, and to provide Mr. Mazilu with
all the assistance he might need in updating his report, including consultations
with the Centre for Human Rights;

5. Expresses its deep concern at the reports of the personal situation of
Mr. Mazilu and his family and requests the Secretary-General to follow closely
the personal situation of Mr. Mazilu and his family in order that he informs the
Special Rapporteur on the human rights of United Nations staff members,
experts and their families accordingly, and requests this Special Rapporteur to
report to the Sub-Commission on this matter at its forty-second session, and to
present through the Secretary-General a note to the Commission on Human
Rights, at its forty-sixth session, on the situation of Mr. Mazilu:;

6. Decides to consider the updated report on human rights and youth at its
forty-second session under its agenda item “Promotion, protection and restora-
tion of human rights at national, regional and international levels”,

40th meeting
1 September 1989

[Adopted by 12 votes to 4, with
2 abstentions. See Chap. XVL.]

2. Press Releases Published by the United Nations
Department of Public Information

176. Human rights Sub-Commission con- HR/CN/84
cludes debate on right to leave any coun-
try, 28 August 1989’

177. Human rights Sub-Commission re- HR/CN/93
ceives reports on protection of minorities
and United Nations staff members, 6
September 19891

178. Human rights Sub-Commission ends HR/CN/9%4
session at Geneva, 7 September 1989

179, Sub-Commission on Prevention of HR/CN/95
Discrimination and  Protection of
Minorities concludes its forty-first ses-
sion at Geneva, 8 September 1989!
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