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INTRODUCTION 

1. This Counter-Memonal is submitted in accordance with the Rules, and 
the Ordei of the Court of 3 May 1991. In accordance with Article 49 of those 
Rules, it replies to the facts stated in the Portuguese Memorial; and it contains 
observations concerning the statement of law made by Portugal and answers 
thereto. Certain observations relate to the admissibiiity of the particular clairns 
in the Portuguese Application and Memorial. The Government of Australia 
considers that the issues of admissibiiity should be heard and determined within 
the framework of the ments with which in ihis case they are inextricably linked 
and the Counter-Memorial has been prepared on that basis. 

Section 1: Nature and scooe of the d i s ~ u t e  

2. Portugal asserts that it is in dispute with Australia, a dispute which it asks 
the Court to resolve. But if there is a dispute, there is disagreement as to what 
that dispute is about. A determination of that issue is important for the 
resolution of this case. 

3. According to a widely accepted definition, a dispute is "a disagreement on 
a point of law or fact, a conflict of legal views or of interests between two 
persons" (Mavrommatis Palestine Concessions, PCU, Senes A, no.2, p. 11; see 
also e.g., Interpretation of Peace Treatie~ ICJ Reports 1950, p.74; Applicability 
~f the Obli~ation to Arbitrate Under Section 21 of the United Nations 
Headaumrs A m e e m t  of 26 June 1947 ICJ Reports 1988, p.27). The subject 
matter of a dispute is ernbodied in the submissions of the claimant State; and 
"real submissions" must be distinguished from "propositions which, in the form 
of definitions, pnnciples or rules, purport to justify certain contentions and do 
not constitute a precise and direct statement of a claim" (Fishenes Case ICJ 
Reports 1951, p.126). The latter "may be taken into account only insofar as 
they would appear to be relevant for deciding the (...) question in dispute" 
(ibid.). 

4. In the present case, Portugal seems reluctant to articulate the real basis for 
its claims as shown by the very striking gap between what it calls "l'obiet du 
différend" (Memonal, pp.73-76) and its submissions as they appear at the end 



of the Application as well as of the Memonal. The reason would appear to be 
that the real dispute that Portugal has in mind has nothing to do with the alleged 
dispute it has submitted to the Court. 

A. The alleged dispute 

5. According to Portugal's submissions the specific activities of which 
Portugal complains are: 

- the negotiation of an agreement by Australia with a third State (Indonesia) 
relating to the exploration for and exploitation of the continental shelf in 
the area of the Timor Gap (i.e. the negotiation of the Timor Gap Treaty); 

- the conclusion by Australia and Indonesia of the Treaty (including its 
signature and ratification); 

- the exclusion by Austraiia (and Indonesia) of Portugal from previous and 
on-going negotiations on maritime areas of direct concem to East Timor; 

- the initiation of the performance by Australia and Indonesia of the Treaty, 
by the inaugural meeting on 9 February 1991 of the Ministenal Council 
established under the Treaty; 

- the enactment by the Australian Parliament of interna1 domestic 
legislation to give effect to the Treaty; and 

- the on-going negotiation by Austraiia with the third State (Indonesia) of 
the delimitation of the continental shelf in the area of the Timor Gap to 
the exclusion of Portugal. 

See Application, paragraphs 2, 3, 26 and 34(2)(3)(4) & (5)); Memorial, 
Conclusions, pp..235-6. 

6. This contradicts directly the Portuguese allegation that "la présente 
instance ne concerne pas laquestion de la validit6 de 1' "Accord" (Memonal, 
para.3.06, p.75). On the contrary, the Timor Gap Treaty is, indeed, the very 
subject-matter of the alleged dispute. Portugal complains of - and only 
complains of: 



- the negotiation of the treaty, 

- the conclusion of the treaty, 

- the application of the treaty, 

and submits that Australia is, as a consequence in breach of obligations owed to 
Portugal and to the people of East Timor and thus: 

- has incurred international responsibiiity because of these breaches arising 
only out of the Treaty; 

- owes reparation for the so-called damage caused by the Treaty; 

- and must desist from the breaches involved in implementing the Treaty. 

Indeed, Portugal warns that "La demande est une demande en responsabilité 
internationale, rien d'autre" (Memorial, para.3.06, p.75). But only an 
internationally wrongful act of a State entails international responsibiiity. There 
is such an act when: 

"(a) conduct consisting of an action or omission is attributable to 
the State under international law; and 

(b) that conduct constitutes a breach of an international obligation 
of the State." (ILC, Draft Articles, on State Responsibility, Part 
1, Art.3, Yearbook of ILC, 1976, Vol.II, p.75) 

The wrongful act which Portugal alleges is the Australia-Indonesia Timor Gap 
Treaty. 

7. Hence, it is clearly impossible for the Court to adjudicate this case 
without deciding on the "validité" (or "licéité" ... ) of the Treaty, that is to say of 
an international act between two States, one of which is not a party to the 
present proceedings. 

8. Although Portugal says that it is not challenging the validity of the Timor 



Gap Treaty, a decision in its favour would rnake the Treaty inoperative. The 
Treaty creates a framework for petroleurn exploration and exploitation by both 
Australian and Indonesian interests. Central to this frarnework is the joint 
venture zone (the Zone of Co-operation in Article 2). This is under the joint 
control of the two contracting States, lndonesia and Australia. Control is 
dependent on the active participation of both States. As the Treaty's provisions 
(especially Article 2) show, the rights and obligations which a ise  under the 
Treaty are very clearly reciprocal: the running of the joint venture depends very 
rnuch on the rnutual CO-operation of both States. 

9. Portugal requests the Court to enjoin Austraiia frorn "any act relating to 
the exploration and exploitation" of the continental shelf in the area of the 
"Timor Gap" (Application, para.34(5)(b); Mernorial, Conclusion 5(b)). If 
Portugal were successful, the Court's order would require Australia to abstain 
frorn carrying out its obligations to Indonesia under the Treaty, thereby 
rendering the Treaty ineffective. In reality, therefore, Portugal does challenge 
the effectiveness of the Treaty and the obligations to which it gives rise. if the 
Court were to decide the rnerits of this case, it would necessarily be declaring 
the entitlernents of both Indonesia and Austraiia under the Treaty. 

10. Certainly, it must be kept in rnind that Portugal also requests the Court: 

"(1) to adjudge and declare that, first, the rights of the people of East 
Timor to self-determination, to temtorial integrity and unity (as 
defined in paragraphs 5 and 6 of the present Application) and to 
permanent sovereignty over its wealth and natural resources and, 
secondly, the duties, powers and rights of Portugal as the 
administenng Power of the Temtory of East Timor are opposable to 
Australia, which is under an obligation not to disregard thern, but to 
respect them" (Application, para34(1); Memonal, Conclusions (1)) 

But such a contention is not a "subrnission" in the proper meaning of the terrn 
but a mere "proposition" purporting to "justify" a contention (para.3 above). In 
French it would be said to be a "moyen" not a "conclusion". If the Treaty were 
void, it would be because it is contrary to these principles. But this would not 
change one iota the definition of the dispute which entirely and exclusively 
revolves around the Timor Gap Agreement between Australia and Indonesia. 



11. Portugal's claims are aiso based on certain other assumptions: 

(a) that it has rights of its own in East Timor which it is entitled to 
protect by proceedings of this kind; and 

(b) that it has the capacity to bring such proceedings on behalf of the 
people of East Timor. 

As Australia contests both of these assumptions, its view is that there is no basis 
upon which Portugal is entitled to present the matters outlined in its Application 
and Memorial. See further Part II, Chapter 2 below. 

B. The real dispute 

12. It falls to the Court to look behind misleading appearances, to ascertain 
the legal reality of Portugal's Application and Submissions. As the Court noted 
in the Nuclear Tests Case (ICJ Reports 1974, p.262): 

"Thus, it is the Court's duty to isolate the real issues in the case and to 
identify the object of the claim. It has never been contested that the 
Court is entitled to interpret the submissions of the parties, and in fact 
is bound to do so: this is one of the attributes of judiciai functions." 

In doing so, the Court "must ascertain the true object and purpose of the claim" 
and, arnongst other things, "take into account the Application as a whole, [and] 
the arguments of the Applicant before the Court" (ibid., p.263). See also 
Intemretatlon of Peace Treaties. Advisorv O~inion (ICJ Reports 1950, p.74); 
Intemretauon of the Agreement of 25 March 1951 between WHO and Egza 
(ICJ Reports 1980, pp.98-9); continental Shelf (LibvaIMala Case (ICJ 
Reports 1984, p.20). 

13. In the present case it is more than likely that "the aue object and purpose" 
of the Portuguese c la in  if one considers the Application and the Memorial as a 
whole, is only to provide some semblance of legitirnacy for Portugal's position 
regarding East Timor. For an examination of the Portuguese claim shows that it 
is not capable of adjudication by the Court in these proceedings and relates to 
Portugal's legal position vis h vis Indonesia, not Australia. 



14. Portugal kept silent during the first years of the Indonesian presence in 
East Timor. It is only more recently that it seems to be promoting its own 
views of what is in the best interests of the people of East Timor. The litigation 
which Portugal has commenced against Australia must be seen as part of a 
policy of obtaining international approval for Portugal's position rather than as 
a dispute over the alleged nghts of the people of East Timor. With regard to the 
latter, the true situation is that the United Nations, acting principally through the 
General Assembly, assumed responsibility for finding a settlement by 
consultation and negotiation between the parties directly concerned. The 
United Nations has never placed Portugal in a position which would entitle it to 
an adjudication of its claims in this case. 

15. If the people of East Timor have been deprived of their right to self- 
determination this would not be because of the facts listed in the Portuguese 
subrnissions (referred to in para.5 above), but as a consequence of the past 
failings of Portuguese attitudes and policies and of the subsequent conduct of a 
third State which is not before the Court. Indeed, Australia is not accused of 
any illegality in relation to Indonesia's intervention in East Timor in December 
1975. Portugal accepts that Australia was not in any sense a participant in that 
event. 

16. Instead, Portugal accuses Australia of illegality in concluding an 
agreement with Indonesia in relation to the Timor Gap in December 1989. 
Portugal's case depends, and necessarily depends, on demonstrating that 
Indonesian claims of sovereignty over East Timor are unwarranted. Australia 
contends that Portugal is using these proceedings as a means of having its 
claims against Indonesia heard in this Court, because Australia, and not 
Indonesia, has accepted the Court's jurisdiction under Article 36(2) of the 
Statute of the Court. In reality, Austraiia is no more than an occasional decoy. 
The real dispute is between Portugal and Indonesia, and Australia stands 
entirely removed from this dispute. 

17. This leads to an inescapable consequence: whether one takes into 
consideration the alleged dispute or the real dispute, Portugal seeks to use this 
case as a vehicle for presenting its claims against a third State which, unlike 
Australia, has not accepted the Court's jurisdiction under Article 36(2). On the 
first hypothesis (alleged dispute) the real problem is to determine if Indonesia 



(not Australia) has a legal capacity to conclude the Treaty. It is only if the 
answer to this question is negative that the "validité" (or the "licéité") of the 
Treaty can be contested and this cannot be decided by the Court in the absence 
of Indonesia. The position is the same in relation to the real dispute: it is 
entirely between Portugal and Indonesia. 

Section II: Summarv of argument 

18. The Australian response to the Portuguese claims is sumrnarised in the 
following paragraphs. As the preceding discussion of the nature and scope of 
the dispute indicates, Australia considers that the Portuguese claims against it 
cannot be made in the absence of Indonesia. Moreover, in bringing its case 
before the Court Portugal invites the Court to act in a way which would be 
contrary to procedural and judicial propriety. Portugal cannot establish any 
basis on which it can have the case adjudicated. Nor can it show that the case 
has any legitimate object. 

19. When one examines the substance of the case, the facts show that 
Australia acted in ways which did not breach any obligation incumbent on it not 
to deal with a State in control of the temtory of East Timor. The United 
Nations has never adopted a mle of non-recognition of the consequences of the 
situation brought about in 1975-6. There has been no resolution of the Security 
Council on the situation since 1976, and no resolution of the General Assembly 
since 1982. Moreover the resolutions that were concluded in the period 1976- 
82 revealed not only a complete lack of consensus on the issue, but also an 
increasing level of international acceptance of the new situation. In these 
circurnstances Australia was entitled, when it concluded the Treaty in 1989, to 
deal with the State in actual control of the temtory. It was entitled to take the 
steps it took to safeguard and exercise its long-asserted legal rights. In short, 
the Portuguese claim is brought in the wrong fomm and against the wrong 
Party- 

20. The Court should, in the present case, refrain from deciding on the 
substance of the Portuguese claims since the application of Portugal is clearly 
inadmissible. The claimant is engaged in an anempt to misuse the Court's 
processes. There are no rights of its own in issue, and it has no rights which by 
virtue of their close identification with rights of the people of East Timor would 



support these proceedings. Moreover, Australia is the wrong target, the true 
respondent to such a case being Indonesia. Yet, as explained above, these bars 
to the Court's nght to hear the claim are, in this case, inextricably linked with 
the rnerits so that it could be difficult to deal with them separately and to 
establish that they possess an exclusively preliminary character. For this 
reason, and in the interest of expedition, the present Counter-Mernonal will 
tackle both the problerns of adrnissibility and of substance. But Australia 
wishes to rnake clear that, in its view, the submissions on the rnents have only 
a subsidiary character. 

21. The text of the Counter-Memonal is divided into three Parts: 

1 Background to the case 

II Inadrnissibility 

III Substance of the case. 

The Counter-Mernonal concludes with Submissions. Attached to it are three 
Appendices containing rnaterial relevant to particular legal issues and Annexes 
containing relevant documents. 



PART 1 

BACKGROUND TO THE CASE 



PART 1 

BACKGROUND TO THE CASE 

CHAPTER 1 

FACTUAL BACKGROUND 

22. The following three chapters outline the facts which are necessary to 
appreciate the case which Portugal brings to the Court. Austraiia has sought to 
avoid repeating those matters which have already been adequately dealt with by 
Portugal in its Memorial. Unless otherwise indicated, the references in brackets 
are to paragraph numbers or Annexes of the Portuguese Memorial. 

Section 1: Th e Portu~uese involvement in East Timor 

23. In 1960, by resolution 1542(XV), the General Assembly declared 
Portuguese Timor to be a non-self-governing temtory within Chapter XI of the 
Charter. As Portugal admits (Memorial, para.l.09), it was not until 1974 that 
Portugal recognized that this was in tmth the Territory's status. Further, 
although Portugal's association with East Timor had been long, it was a poor 
mode1 of an administering Power. In that capacity, it failed to discharge 
adequately its responsibiiities under the United Nations Charter. 

24. Portugal's involvement in East Timor, especially after 1974, shows that it 
failed completely to take steps for the effective realisation of the right to self- 
determination of the Temtory's people. In particular, it failed to maintain law 
and order, to prevent civil disorder, or to take steps to prevent the invasion of 
the Temtory by Indonesia's armed forces in December 1975. 

A. The situation in East Timor before 1974 

25. Portuguese involvement in Timor dates from the sixteenth century. 
However, the actual boundaries of the territory, including the enclave of 
OéCusse, were the result of agreements between Portugal and the Netherlands 
in 1859, 1893 and 1904. An arbitration concerning part of the boundaries took 
place in 1914. (For text see (1915) 9 American Journal of International Law 



240). The Dutch territory became part of the independent Indonesia. The 
Portuguese temtory remained as a colonial anomaly. Following the last great 
rebellion by the people of Portuguese Timor against Portugal in 1912, 
Portuguese control was gradually extended inland over the territory. 
Portuguese administration depended on the CO-operation of traditional local 
rulers. Portugal did not encourage economic investment. What little economic 
development there was centred on a small coffee industry controlled by a very 
small non-indigenous Chinese and Portuguese population. Schooling was very 
much neglected and health services were virtually unknown, despite the 
prevalence of malaria and other diseases. There was little political activity, and 
what little activity that did occur was severely limited by the political police 
(PIDE). 

26. In Timor: A People Betraved (1983), pp.20-21, James Dunn, Australian 
Consul in Dili between 1962-64. wrote: 

"On the eve of the outbreak of World War 1, Portuguese Timor was 
undoubtedly the most economically backward colony in South-east 
Asia, its living conditions often a subject of derision to the few who 
ventured to it. With the basis of a temtonal administration, some 
improvements in agriculture, and relative peace, East Timor seemed 
ready to go, but in fact changes took place very slowly, and the 
colony tended to drift into a torpid state, with its remoteness and 
isolation shielding it from the pressures of change that had begun to 
build up elsewhere in South-east Asia. in the thirty years of peace 
before Japan entered World War 2, the Portuguese returned to that 
earlier languid and apathetic form of administration. There was, as 
one observer put it, 'little administration and less development' 
although the 'offîcials managed to keep themselves occupied'." 

Dunn continued: 

"The Depression left Portugal on the verge of bankruptcy and by the 
time a measure of recovery was in sight the disruptive effects of 
World War 2 were . . already being felt. During this period the 
problems of Timor were disregarded or neglected. In the 
perspectives of the metropolitan govemment Timor barely registered 
its existence and, in any case, there were no funds available for its 



social or economic development. In Lisbon it was known for its 
modest production of high-quality coffee and as a safe, distant place 
of exile for opponents of the Salazar regime. Economically, it was 
considered as something of an embarrassment, for although the 
coffee exports enriched a few Portuguese and Chinese the colony of 
Timor was a drain, albeit a small one, on Portugal's meagre 
resources. In fact, the mother country's subsidy was so small that, 
apart from some road constmction and other improvements in the 
administration's infrastructure largely designed to make life a little 
more cornfortable for the expatriate cornmunity, very little economic 
development actually took place. On the eve of World War 2 the 
capital, Dili, had no electncity and no town water supply; there were 
no paved roads, no telephone services (other than to the houses and 
offices of senior officials), and not even a wharf for cargo handling." 
(ibid. ) 

27. World War II was disastrous for the colony's development. In Dum's 
words, it "seemed to have taken the country back to the Stone Age" (p.27). 
Nevertheless, in the twenty-nine years which followed, there was a little 
progress - in such areas as health, education and physical infrastructure. The 
population increased to around 650,000 and Dili was rebuilt. More Timorese 
entered the army, church and public administration. The production of mbber, 
coffee, copra, grain and livestock improved, although the economic dependence 
of the majority of inhabitants on subsistence agriculture did not alter. The 
export sector rernained within the control of a small non-indigenous group. 
Despite the introduction of a Legislative Assembly, political expression 
remained lirnited and the PIDE vigilant. 

28. East Timor was seen at this time by Portugal as merely a drain on its 
resources. East Timor was "a poor, backward temtory with a very uncertain 
future" (hm, op.cit. 37). The province was very seldom visited by top- 
ranking officials and the visit in 1975, of Dr Almeida Santos, the responsible 
Minister for overseas territones, had been preceded by only one other 
Ministerial visit in 1952. Despite the dedication of local officials, the central 
government viewed the temtory as no more than a liability. DUM concluded: 

"When the Portuguese withdrew from Dili at the end of August 1975, it 
was just over 200 years since Governor Meneses had moved the seat of 



govemment there from Lifau in Oecussi. In that long period of settlement 
their achievements were unimpressive, and they left the colony as one of 
the poorest and least-developed countries in the Third World." (op.cit. 

p.53) 

29. In FUNU: The Unfinished Saga of East Timor (1987), the Timorese 
leader, Jose Ramos-Horta described his impressions of the pre-1974 colony on 
his retum from two years in Mozambique in 1971 and 1972 as follows: 

"1 found my beloved country much the sarne as 1 had left it. East 
Timor, under the Portuguese, seemed to sit still in history. The clock 
of development didn't tick there. For centuries the Portuguese 
neglected the East Timorese. The colony was only maintained as a 
symbol of empire, for the Portuguese valued myths and symbols." 
(p. 14) 

B. Major events of 1974-1975 in East Timor 

30. In April 1974, a military coup in Portugal led by the Armed Forces 
Movement resulted in the overthrow of the former Portuguese Govemment. In 
the aftermath, the new Portuguese Govemment recognized the right of self- 
determination of the people of Portugal's colonies (Memorial, para.l.10). The 
Armed Forces Movement (AFM) and the successive governments which held 
power in Lisbon over the succeeding two years focussed almost exclusively on 
Africa. The two non-African territories Timor and Macau remained 
afterthoughts. 

31. During the later months of 1974, however, the Portuguese administration 
in Timor was re-organised. A new Governor, Lt Col Lemos Pires, was 
appointed in November. The number of soldiers coming from metropolitan 
Portugal was progressively reduced. By mid 1975 the several thousand 
members of the armed forces in the Temtory were almost entirely Timorese. 

32. Other steps to implement decolonization policies were taken. The 
Portuguese administration in Timor pennitted the formation of local political 
parties. D,uring the later months of 1974, the three principal parties - UDT, 
FRETILIN and APODETI (Memorial, paras. 1.21- 1.23) - expanded in Dili and 
up-country and sought assistance from abroad. Then, on 22 January 1975, after 



weeks of negotiations, UDT and FRETILIN signed a coalition agreement. This 
had the support of the local Portuguese administration which saw it as assisting 
the decolonization process. On 18 March 1975, UDT and FRETILIN issued a 
joint communique in which they stated that "independence is the only possible 
way for real liberation of the people from exploitation and oppression of any 
form" (Annex 1 to this Counter-Memorial). They proposed a three point 
program leading towards full independence. In late May, however, the coalition 
was unilaterally dissolved by the UDT. 

33. On 9 March 1975, Dr Almeida Santos, Portugal's Minister for 
Interterritorial Co-ordination, and General Murtopo of Indonesia met in 
London. At the meeting, Dr Santos stated that Portugal was prepared to accept 
de iure independence for Timor after a transitional period of several years. It 
was agreed that, as a first step, the three main Timorese political parties (UDT, 
FRETILIN and APODETI) should be invited to a meeting with representatives 
from Portugal to be held later that year. The meeting was subsequently held in 
Macau between 26-28 June 1975. although FRETILIN declined to attend. A 
communique issued at the meeting's conclusion reaffirmed the right of the 
people of Portuguese Timor to self-determination, and the principle that it was 
up to the people of Timor to define the political future of the Temtory (Amex 2 
hereto). 

34. At the Macau talks, a draft constitutional law on the decolonization of 
Portuguese Timor was also considered and later approved by the Council of the 
Revolution in Lisbon. The Council published a law (7175 of 17 July 1975, 
reproduced in Amex II: 13 of Memorial) which provided for - 

(a) a "deliberative" High Cornrnissioner's Council. This was to be headed by 
a Portuguese High Commissioner who was to be assisted by five "joint 
secretaries" - three Timorese and two Portuguese nominees. The High 
Commissioner was to have a casting vote. 

(b) a Consultative Governrnent Council. This was to consist of 38 members, 
to be constituted by two representatives from each of thirteen regional 
councils and four members from each political association. 

(c) a constituent Assembly to be elected in October 1976. The law further l 

provided that Portuguese sovereignty would end in October 1978, 



although it contained a means for adjusting that date in accordance with 
"the genuine wishes of the people of Timor". 

The law proved inoperative, however. In late July 1975, APODETI sent a 
message to the Chairman of the United Nations Special Committee on 
Decolonization which stated that the Portuguese Governrnent had shown itself 
to be an "incompetent referee of political parties concerning the Timor 
decoionization process". Shortly after, on 10-1 1 August, the UDT attempted a 
coup in East Timor. This was defeated within a few days by a FRETILIN 
counter-coup strongly supported by Timorese troops, being the total rernnants 
of the Portuguese army who made arms available to FRETILIN. 

35. Portugal made little response. It did not attempt to send armed 
reinforcements, nor did it institute diplornatic action. After repeated requests by 
the Governor for direction from the Portuguese Government in Lisbon, the 
Portuguese administration was finally authonsed to move from Dili. (See the 
account by the Governor at the time, M Lemos Pires, Descolonizac50 de Timor; 
Missao impossivel? (Lisbon, 1991), esp. pp.202-265). The Portuguese 
Governor and his administration withdrew to the offshore island of Atauro, 
23 kms north of Dili, where they rernained until December 1975. Thus, from 
August 1975, Portugal ceased to exercise any effective power in the Temtory 
(Memonal, para. 1.25). 

36. Between August and December 1975, tension increased in and around 
Timor. Whilst FRETILIN consolidated its control over the Temtory, attacks 
were mounted dong the border by pro-Indonesian elements comected with the 
UDT and some minor parties. Dr Santos paid a second visit to the region, this 
time designated by Portugal as Special Representative, but his efforts to mediate 
between FRETILIN and its opponents failed. 

37. Portuguese and Indonesian Foreign Ministers met in Rome between 1- 
2 November 1975. They agreed on the need for Portugal to meet the three 
Timorese parties and on the need to restore peace and order in Timor, before the 
population could determine its future (Memonal, para.1.29). Portugal did little 
to give effect to the agreement. It is true that subsequently the Portuguese 
Decolonization Committee cabled FRETILIN, UDT and APODETI to propose 
round-table talks in Australia in late November 1975 (Memonal, para.l.30), but 
the talks did not eventuate. 



38. On 28 November 1975, FRETILIN, in a unilateral declaration of 
independence (UDI), proclaimed the "Democratic Republic of East Timor". 
Portugal, adrnitting it did not have the means to assure normalization of the 
situation, brought the matter to the attention of the United Nations (UN 
Doc.Sl11887). UDT and APODETI (and two smaller parties) issued a joint 
declaration which condemned FRETILIN'S UDI and stated that the moment had 
come "to re-establish formally these strong ties with the Indonesian nation". 
They stated that: 

"4. After having been forcibly separated from the strong links of 
blood, identity, ethnic and moral culture with the people of Indonesia 
by the colonial power of Portugal for more than 400 years, we deem 
it is now the right moment for the people of Portuguese Timor to re- 
establish formally these strong ties with the Indonesian nation. 

(a) In the name of God the Almighty, we therefore solemnly 
declare the independence and integration of the whole 
former colonial Territory of Portuguese Timor with the 
Republic of Indonesia, which is in accordance with the real 
wishes of the entire people of Portuguese Timor. 

(b) We also urge the Indonesian Government and people to take 
steps irnmediately to protect the lives of the people who 
now regard themselves as Indonesians, yet are still suffenng 
due to the terror and fascist practices of the FRETILIN 
gang, armed and supported by the Portuguese Government." 
(Full text in Amex 3 hereto.) 

39. Also on 29 November 1975, the Portuguese National Decolonization 
Committee issued a lengthy statement which condemned the respective 
declarations of FRETLIN and of UDTIAPODETI (Memorial, para. 1.32 and 
Amex II. 18). The last three paragraphs stated: 

" ... Portugal, as adrninistering Power, cannot accept claims of 
independence or of integration into third States, that are not in 
accordance with the fundarnental pnnciple of the decolonization 
process. 



~ o r t u ~ a l  also cannot fail strongly to repudiate and condernn any 
military intervention in the Temtory of East Timor, calling attention 
to the grave consequences that may arise from that, not only with 
respect to the violation of the right of the people of Timor freely to 
exercise their right to self-determination but also with respect to the 
threat to international peace and security. 

Faced with the gravity of the situation, and in order to safeguard the 
lives and rights of the people of East Timor and international peace 
and security, Portugal will be obliged to resort to the competent 
international bodies, in the hope that a peaceful solution to the 
conflict can be reached, and that conclusion of the decoionization 
process can be achieved in harmony with the principles defined by 
the United Nations." (UN Doc.SI11890) 

40. Eighteen days earlier, on 11 November 1975, Indonesia had stated, in a 
Note to the United Nations Secretary-General, that it could not accept a 
situation imposed by armed force on any party in East Timor. Then, on 
4 December 1975, Indonesia issued a statement in which it recorded that 
Indonesia regretted the FRETILIN UDI and sympathised with the desire of 
UDTIAPODETI for integration, and that it stood ready to take whatever action 
was necessary to protect the Timorese people and the process of decolonization 
(UN Doc.AIC.41808 - Amex 3 hereto). 

41. On 7 December 1975 Indonesia made air and naval landings in Dili. Over 
the following weeks and months, Indonesia progressively occupied East Timor. 
Portugal broke off diplomatic relations with Indonesia on 7 December and 
sought Security Council consideration (UN Doc.Sl11899). A day later it 
withdrew its administration from Atauro. Portugal did not make any attempt to 
prevent or repel the Indonesian military intervention. The withdrawal of its 
administration to Atauro in August 1975, its inaction while there, and its 
departure from Atauro the day after the Indonesian intervention in December 
1975 constituted a clear abandonment by Portugal of its responsibilities as 
admi~stering Power. No actions could have been more calculated to encourage 
outside intervention in the affairs of East Timor. 

42. In a Statement of 8 December 1975, Australia was critical of Indonesia's 



use of force but noted the fact that successive Portuguese Governments had 
been unable to exercise sufficient influence in Portuguese Timor either to carry 
out the Macau agreement, or to prevent civil disorder (Annex 13). The 
comment by Australia's Ambassador Woolcott referred to by Portugal 
(para.2.02) did not represent Australian policy. That policy was contained in 
the Australian statement of 8 December 1975, a statement critical of the 
Indonesian action. 

43. On 17 December 1975, the pro-Indonesian parties declared the 
establishment of the Provisional Government of East Timor (PGET) (Annex 6 
hereto). The United Nations response is dealt with in Chapter 2 of this Part of 
the Counter-Memonal. 

C. The Portuguese attitude to East Timor since 1976 

44. Pnor to 1976, the Portuguese Constitution regarded East Timor, known 
until then as Portuguese Timor, as an "overseas province", just like any of the 
provinces that made up continental Portugal. In 1976 Portugal amended its 
Constitution so as no longer to treat Timor as a part of Portugal. Article 307 of 
the Portuguese Constitution, as arnended in 1976, provided: 

1. Portugal shall remain bound by its responsibility, in accordance 
with international law, to promote and safeguard the right to 
independence of Timor Leste. 

2. The President of the Republic, assisted by the Council of the 
Revolution, and the govemment shall be competent to perforrn al1 acts 
necessary to achievement of the aims set forth in the foregoing 
paragraph." 

This provision now appears as Article 293 of the 1989 revision of the 
Constitution. See Amex 8 of this Counter-Memonal. 

45. After 1976 at least, the only stated interest of Portugal was to pursue the 
issue of self-determination for the people of East Timor. But it faced the reality 
that it was no longer in control and that it never expected to be in control again. 



Since 1976, Portugal's interest in East Timor has fluctuated, depending on the 
attitudes of successive Presidents and governrnents. The Portuguese Memorial 
is in error in paragraph 1.06 in clairning that the pre 1976 position continues 
until the present. Since 1976, Timor has not been regarded by Portuguese 
domestic law as a territory of Portugal. 

46. Until 1980, Portugal made no real effort to assist the United Nations to 
find a solution to the situation in East Timor. It relinquished responsibility 
entirely to the international community. As the Portuguese Foreign Minister, 
Freitas de Amaral, said in an interview with the weekly Lisbon journal 
"Expresse" on 10 May 1980 (as translated by the Australian Embassy, Lisbon at 
the time): 

"As to the efforts to find a solution, there has been no initiative from 
the Govemments which preceded us and 1 consider it a serious matter 
that of the five constitutional governrnents before us, none took any 
initiative to resolve this problem whose human and political aspects 
are so delicate and so senous ..." (Amex 7) 

Ramos-Horta, in FUNU, op.cit. pp.125-126, similarly criticised Portuguese 
inaction. He wrote "that from 1976 to 1982 the Portuguese acted as if they had 
accepted the fait accompli. Portuguese politicians, diplomats and officials 
simply shrugged when they were approached on the subject of East Timor". 

47. Only after 1980 is there any evidence that Portugal was taking steps to 
assist in resolving the East Timor situation. In 1980, Portugal undertook 
diplomatic initiatives in the United Nations General Assembly (para.132 
below). It extended these in later years to other international bodies, including 
the United Nations Commission on Human Rights, the European Parliament, 
the Non-Aligned Movement, the Inter-Parliamentary Conference. It has also 
made bilateral representations to other Governments, including Australia. In 
Portugal and eldwhere, Presidents Eanes and Soares have spoken of the need to 
find a solution to the East Timor problem. Portugal's current attitude is 
considerably at odds with its attitude in the years immediately after Indonesia's 
intervention. But while Portugal has now attempted to do something about its 
past neglect it has not been able to achieve any further consideration of the issue 
in the United Nations. 



Section II: Intervention bv Indonesia in East Timor 

48. The nub of these proceedings is Indonesia's military intervention in East 
Timor in late 1975 and its continuing presence there. What follows is a bnef 
account of the matters directly bearing on that intervention. Since Australia 
played no part in the events of 1975, this account may well be incomplete. It is 
drawn from published sources, and Australia is in no position to guarantee its 
accuracy in detail. 

49. In the penod between Indonesia's independence in 1949 and April 1974, 
the Government in Jakarta showed very little officia1 interest in the affairs of 
East Timor. There was lirnited co-operation between Portuguese and 
Indonesian officiais on Timor itself, but Indonesia was then largely pre- 
occupied with nation-building, including the suppression of secessionist and 
other rebellions, the absorption of West Irian and dealing with its other 
neighbours in the region such as the newly-independent Malaysia. It was the 
military coup of April 1974 in Portugal which led to changes in Indonesian 
attitudes. 

50. The coup in Portugal was initially seen by Indonesia as a welcome event. 
Thus, in a letter of 17 June 1974 following a meeting in Jakarta with FRETILIN 
Representative Ramos-Horta, Foreign Minister Malik stated that the coup 
offered a "good oppomnity" to the people of Timor to accelerate the process 
towards independence. In the same lener, Mr Malik denied any Indonesian 
temtonal ambitions and sought to assure "whoever will govern in Timor in the 
future after independence ... that the Govemment of Indonesia will always 
strive to maintain good relations, fnendship and co-operation for the benefit of 
both countries". (The lener is reproduced in Jolliffe, East Timor: Nationalism . . 
jind C o l o r n a  (1978), p.66.) However, in the face of disorder and following 
the request of certain elements within East Timor, Indonesia decided to 
intervene. 

51. In November 1975, a group of pro-Indonesian parties collectively known 
as the "MAC" - the An.ti-Communist Movement - had proclaimed the 
"integration of the whole former colonial Temtory of Portuguese Timor with 
the Republic of Indonesia" (Annex 3). This had been preceded by the 
FRETILIN UDI (para.38 above). Civil disorder broke out, with a number of 



persons fleeing into Indonesia. On 7 December 1975, Indonesian military 
forces entered East Timor. This action was immediately subject to 
consideration in the United Nations General Assembly and later in the Security 
Council. The United Nations response is described in Chapter 2 of this Part of 
the Counter-Memonal. 

52. On 14 December 1975, the Indonesian Government issued a statement 
which sought to explain its action. The statement asserted that: 

"the pending crisis in Portuguese Timor is the result of measures 
taken by the Govemment of Portugal to maintain colonialism in its 
main form in the temtory. Portugal has made use of a local political 
faction, FRETILIN, to support the implementation of its colonial 
plan in its new form with the argument of decolonization." (Amex 4) 

Indonesia referred to a number of events, including the withdrawal of the 
Portuguese administration to Atauro, which it said demonstrated Portuguese 
complicity with FRETILIN. Also in the statement of 14 December, it descnbed 
Indonesian "volunteers" as assisting their brothers in Portuguese Timor; it  

dismissed resolution 3485(XXX) passed by the United Nations General 
Assembly on 12 December 1975 as having no bearing on "the prevailing 
conditions"; and it expressed disappointment "in the attitude of a number of 
friendly countries, in particular those situated in the neighbourhood of the 
temtory of Portuguese Timor which indeed gave their support to [the] said 
resolution or took an indifferent attitude towards it" (ibid., para. 9). 

53. On 17 December 1975, the MAC declared the establishment of the 
Provisional Government of East Timor (PGET) which then assumed nominal 
control over the temtory. On 31 January 1976, the PGET announced the 
dissolution of ail political parties in East Timor and the formation of a National 
Front. 

54. It was not until 31 May 1976 that a Popular Assembly, consisting of 
thirty-seven members, met in the East Timorese capital of Dili in the presence 
of official obsewers from Indonesia, Malaysia, New Zealand, Thailand, India, 
Saudi Arabia, Nigeria and Iran. The United Nations and Australia had declined 
invitations to attend. The Popular Assembly adopted a resolution petitioning 
Indonesia for integration (UN Doc.SI12097 Annex II, reproduced as Annex 5 to 



this Counter-Memorial), Subsequently, on 24 June 1976, a fact-finding team 
from the indonesian National Parliament visited Dili to "verify the wishes of the 
people". It was accompanied by diplomatic observers from a number of 
countries, although again none from the United Nations (UN.Doc.S/12104) nor 
Australia. On 16 July 1976, the Indonesian Parliament adopted a bill 
incorporating East Timor into Indonesia. This was signed into law by President 
Suharto the following day. Since that date, Indonesia has remained in physical 
control of the temtory which it describes as its twenty-seventh province and 
adrninisters as an integral part of indonesia 

55. On 5 November 1976, Mr Anwar Sani, the Indonesian Representative in 
the Fourth Cornmittee, stated the Indonesian position in the following terms: 

"Neither the Charter of the United Nations nor General Assembly 
resolutions 1514(XV) and 1541(XV) prescribed processes which should 
be blindly followed. Each case of decolonization should be understood in 
the light of its own existing realities. There had been cases in the history 
of decolonization where local circumstances had made popular 
consultation through a plebiscite or a referendum unnecessary and cases 
where other forms of consultation had been accepted, with or without 
United Nations supervision or observation. What was important was that 
the right of self-determination should be exercised in accordance with the 
basic precepts of the Charter, which stipulated that the interests of the 
inhabitants of Non-Self-Goveming Temtories were paramount. He could 
not but wonder why some counmes far removed from the region should 
arrogate to themselves the prerogative of deciding what was best for the 
people of East Timor. Those counmes, without any first-hand knowledge 
of the real situation, were now exerting pressure on the Committee to 
adopt positions contrary to the existing realities prevailing in East Timor 
and contrary to the expressed wishes of its people. In line with those 
wishes, the Indonesian Parliament had passed a bill formalising the 
integration of East Timor with Indonesia. That bill had become law on 
17 July 1976, and, as from that moment, the question of decolonization of 
East Timor had ceased to exist. The integration of East Timor with 
Indonesia had been canied out on the basis of complete equality between 
the population of East Timor and the people of indonesia. The people of 
East Timor, being Indonesian people, had equal guarantees of 
fundamental rights and freedoms without any distinction or discrimination 



and were now concentrating their efforts on the task of reconstniction and 
development. 

His delegation sincerely hoped that the Cornmittee would base its attitude 
on the reality of the situation prevailing in East Timor, namely, the fact 
that the process of decolonization in that Territory had been concluded." 
(AlC.413 11SR. 16, paras. 34-35) 

56. Bearing in mind Indonesia's control over and attitude towards East Timor, 
Indonesia is clearly "directly affected" by United Nations efforts to resolve the 
East Timor situation (cf. UNGA.resolution 37/30 of 1982). This is true, 
whether a resolution of the situation is sought through political or judicial 
means. Accordingly, the Secretq-General continues to discuss with Portugal 
and Indonesia ways in which to reconcile the positions of the two Governments 
on the question (paras. 146 to 152 below cf. Memorial, paras. 1.54 - 1.58). It is 
not for Australia to justify the actions of another State which is not before this 
Court. But the point must be made that the complete absence of any Portuguese 
presence in East Timor, and the continuous and effective exercise of 
sovereignty by Indonesia over the temtory since 1976 are facts which cannot be 
ignored by the international comrnunity, nor indeed by the Court. 

Section III: Australia's ~o l i cv  towards East Timor 

57. As early as 1961 Australia indicated that it was unable to support 
Portugal's colonial policies. In that year it supported United Nations General 
Assembly resolution 1699(XVI) of 19 December 1961 which created a Special 
Cornmittee on Portuguese Temtories. Portugal had, according to Australia, 
obligations to transmit information in relation to its colonies under Article 73 of 
the United Nations Charter and to prepare its colonies for the exercise, at an 
appropriate time, of the right of self-determination. This attitude is reflected in 
Australia's support for General Assembly resolutions 2795(XXV), 
29 18(XXVII) and 3 113(XXVIiI) in 197 1- 1973, each of which condemned 
Portuguese colonial policies. 

58. Although not a party to the dialogue over East Timor which developed 
between Portugal and Indonesia during 1974-5, Australia had had bilateral 
discussions on the subject with both Govemments and had participated in the 



deliberations of the United Nations Committee of 24 and the Fourth Cornmittee 
during that period. President Suharto of Indonesia and Prime Minister Whitlarn 
of Australia had met in September 1974 in Wonosobo, indonesia and again in 
April 1975 in Townsville, Australia. The views expressed by Australia at these 
meetings Were later conveyed to Portugal. There were also exchanges between 
the Portuguese and Australian Foreign Ministers in New York in March 1975. 
Dr Almeida Santos, Portugal's Minister for Interterritorial Co-ordination and 
later Special Representative, visited Canberra for talks in October 1974 and in 
September 1975. 

59. The Australian Foreign Minister made a statement to the Australian 
Parliament on 30 October 1975 which referred to "Portugal's regrettable 
inability to reassert its authority in the temtory" and urged the resolution of the 
situation by peaceful means. The text appears as Annex 10 of the Counter- 
Memorial. Australia did not recognize the Unilateral Declaration of 
Independence made by FRETILIN at the end of November 1975. (See the 
statement made by Australia's Foreign Minister on 29 November 1975, set out 
in Amex 11 hereto.) 

60. Australia's response to Indonesia's intervention in East Timor on 
7 December 1975 is contained in a number of statements issued by the 
Australian Government as well as in debates in the United Nations, including 
the Security Council. Portugal presents a selection of these in paragraphs 2.17- 
2.24 of its Memorial. What follows is a more complete account. 

61. There were six statements by the Australian Foreign Minister between 
7 December and 29 December 1975. These are set out in Annexes 12 to 17 
hereto. In his Ministerial statement of 7 December 1975, the then Minister for 
Foreign Affairs, Mr Andrew Peacock, said that Australia "deeply regretted the 
course which events in East Timor had taken". The next day, 8 December, the 
Minister stated that: 

"indonesia's stated objective, was the restoration of law and order, a 
task which Portugal had been unable to carry out, as a necessary pre- 
condition to a proper expression by the Timorese people of their own 
wishes regarding their political future. While this objective was 
laudable, the means chosen by Indonesia was a rnatter for deep regret 
and concern on the part of the Australian Government." 



Three days later, on 11 December, the Minister noted that Australia's views on 
East Timor had been conveyed to the Indonesian Government . He indicated 
that Australia would seek to speak in the Security Council, in order to urge 
involvement by the United Nations and in particular, that the 
Secretary-General despatch a representative to the territory to report on 
conditions there. 

62. The following day, on 12 December 1975, the Minister noted the adoption 
by the United Nations General Assembly of resolution 3485(XXX) and 
explained Australia's support for it. He further obsewed that: 

"[Hle understood the reasons why Indonesia had opposed the 
resolution. To some extent Australia shared those misgivings. 

Not least we understand Indonesia's view that it is necessary to have 
peace and order in the temtory to facilitate the expression of the 
views of the people of Timor of their own wishes for the future. 
Nevertheless we cannot agree that the use of force is an appropriate 
means of settling the problem of East Timor ... $9 

63. Subsequently, in his statement of 23 December 1975, the Minister 
welcomed the unanimous adoption by the Security Council, on 22 December, of 
resolution 384 and noted that it was a rnatter of particular satisfaction that the 
Security Council had asked for the appointment by the Secretary-General of a 
Special Representative to assess the situation in East Timor. 

64. Meanwhile there were reports of renewed fighting in East Timor. 
According to the Minister's statement of 29 December 1975, the Australian 
Government had rerninded the Indonesian authorities of Australia's opposition 
to the use of force in East Timor. This statement also urged the imrnediate 
departure of the Secretary-General's representative. The statement continued: 

" ... [A]llegations that the Australian Govemment had turned its back 
on the Timor situation were unfounded. Australia had indeed been 
more active than any other country, in the region or outside it, in 
trying to bring about a peaceful settlement in East Timor. This 
applied to Portugal nominally the adrninistenng power. Mr Peacock 



recalled in this regard that, while Australia had no forma1 
responsibilities for East Timor, it had through its successful work in 
the United Nations, through the government's unequivocal calls for 
the cessation of hostilities, and through our proposals for the 
appointment of a United Nations special representative for East 
Timor, played a positive and constructive role in trying to resolve the 
present crisis. Australia had also been very positive in the 
humanitarian area where Australia's official contributions for relief 
have far exceeded contributions forthcoming so far from any other 
source." (Annex 17 hereto) 

65. Early the next year, on 19 and 20 January 1976, Mr Peacock had talks in 
Jakarta with the Indonesian Foreign Minister, Mr Malik. He emphasized the 
need for a cessation of hostilities, a resumption of international humanitarian 
aid, a withdrawal of Indonesian forces and a genuine act of self-determination. 
This was repeated by him in a statement to the House of Representatives on 
4 March 1976, where he also reiterated Australia's support for the resolutions 
passed by the United Nations General Assembly and Security Council in 
December 1975. The statement appears as Annex 18 hereto. On 14 Apnl 1976 
before the Secunty Council, Australia again re-affirmed its support for the 
United Nations resolutions, the sending of a special representative and the 
exercise of the right of self-determination (Memorial, para.2.17). 

66. Australia had declined to accept the invitations to attend the meeting of 
the Popular Assembly in East Timor in May 1976. On 1 June 1976, the Foreign 
Minister informed the Australian Parliament of the Governrnent's reasons for so 
doing. The Foreign Minister stated that as "no indication was forthcoming from 
the United Nations that it would be involved ... we accordingly decided that it 
would be appropnate for us not to attend ... Some form of United Nations 
participation and observation is essential." The text of the statement is at 
Amex 19. 

67. When Indonesia announced the integration into Indonesia of East Timor 
in July 1976 and there was no immediate United Nations response, Australia 
considered it necessary to review its policy on East Timor. Australia did not 
endorse the 1976 plebiscite as a satisfactory exercise of the nght of self 
detennination (Amex 20 hereto). Nevertheless, it sought to deal with Indonesia 
in relation to East Timor so as best to promote the interests of the people of East 



Timor. in October 1976, shortly after the Australian Prime Minister had visited 
Indonesia, Australia announced that it  would make available $250,000 (in 
addition to an earlier contribution of over $80,000) for humanitarian relief 
through the Indonesian Red Cross. 

68. Australian policy has done no more than recognize the continuing reality 
of Indonesia's control of East Timor. This was the basis for the de facto 
recognition of indonesia's incorporation of East Timor in January 1978. As to 
that recognition, the Australian Government stated that although it "remains 
critical of the means by which integration was brought about it would be 
unrealistic to refuse to recognize de facto that East Timor is part of Indonesia." 
In that same statement, the Government further noted that if Australia was to 
assist in "the rehabilitation of Timor", it would "need to continue to deal 
directly with the Indonesian Govemment as the authority in effective control". 
(The statement is set out at Amex 21 hereto.) 

69. In December 1978, the Australian Government announced that 
negotiations would commence with Indonesia in relation to the Timor Gap. 
Negotiations commenced in February 1979 (Memorial, para.2.22 and 
Annex IiI.37). The Australian view, as expressed by its Foreign Minister, was 
that the start of negotiations would imply de iure recognition of Indonesian 
incorporation of East Timor. In his statement of 15 December 1978 (Memorial, 
Amex III.37). the Australian Foreign Minister repeated that Australia's entry 
into these negotiations did not alter his Govemment's opposition to the manner 
of Indonesia's incorporation of East Timor, but that Australia had to "face the 
realities". For practical reasons, including the planned development of the 
resources of the sea bed, the Australian Government had decided to proceed. 

70. in the intervening years between 1979 and now, Australia has continued 
to deal with Indonesia over East Timor, by providing humanitarian and other 
assistance. On a number of occasions, it has conveyed its concem to Indonesia 
about the human rights situation in East Timor, most recently as a result of the 
outbreak of violence in Dili at the end of 1991. Australia has also continued to 
encourage Portugal and Indonesia to consult one another, either directly or 
under the auspices of the Secretary-General, with a view to resolving the 
situation in East Timor. 



71. Australia has taken the view that the implementation of the right to self- 
determination of the people of East Timor is a matter for the responsible organs 
of the United Nations. Australia has been and remains ready to accept and act 
on any authoritative decision made by the competent organs of the United 
Nations in the matter, or on any intemationally acceptable resolution of the 
issue arrived at by the "parties directly concerned", of whom Australia is not 
one. But, as the following account demonstrates, the international community 
has taken no action which might challenge continued Indonesian control over 
East Timor and indeed, since 1982, no action at all, at the level of the Security 
Council or the General Assembly. 



CHAPTER 2 

THE INTERNATIONAL COMMUNITY 
AND THE QUESTION O F  EAST TIMOR 

Section 1: Resolutions of the Securitv Council and the General 
Assemblv on the auestion of East Timor 

72. Since December 1975 the United Nations has assumed the principal 
responsibility for resolving the dispute over East Timor. Resolutions on the 
question of East Timor were passed by the Security Council in 1975 and 1976, 
and by the General Assembly between 1975 and 1982. Neither body has given 
further consideration to the question. The text of the resolutions together with 
voting records is set out in Annexes 25 and 26 of this Counter-Memorial. (The 
resolutions also appear in Annex 1 of Portugal's Application and Annexes 1.1- 
1.10 of Portugal's Memorial.) What follows is a brief account first, of the 
resolutions of the Security Council and secondly, of the resolutions of the 
General Assembly. In Part III of this Counter-Memorial, Australia examines 
the application of these resolutions to the facts of the case in more detail. 

A. Security Council resolution 384 of 22 December 1975 

73. On 22 December, twelve days after General Assembly resolution 3485 
(discussed in para.98ff. below), and fifteen days after the Indonesian 
intervention, the Security Council unanimously adopted resolution 384. 

74. In the preambular paragraphs of the resolution, the Security Council 
recognised the right of the people of East Timor to self-determination; noted the 
decision of the Generai Assembly to request the Cornmittee of Twenty-Four to 
send a fact-finding mission there; deplored, although without condemning, the 
military intervention by Indonesia in East Timor; and regretted "that the 
Government of Portugal did not discharge fully its responsibiiities as 
administering Power in the Temtory under Chapter XI of the Charter". The 
Security Council thus began by recognising expressly that Portugal had failed to 
fulfil its responsibilities as administering Power in the Temtory, by failing to 
assist the East Timorese people towards an orderly act of self-determination and 



by its disorderly withdrawal from the Temtory. 

75. In the operative paragraphs of resolution 384, the Security Council "called 
upon" al1 States to respect the temtorial integrity of East Timor and the right of 
the East Timorese people to self-determination; called upon "the Governrnent of 
Indonesia to withdraw without delay al1 its forces from the Temtory" and "the 
Government of Portugal as administering Power to co-operate fully with the 
United Nations so as to enable the people of East Timor to exercise freely their 
right to self-determination". 

76. By operative paragraph 4, the resolution also stated that the Security 
Council: 

"Urges al1 States and other parties concerned to co-operate fully with 
the efforts of the United Nations to achieve a peaceful solution to the 
existing situation and to facilitate the decolonization of the Temtory." 

77. Further, by operative paragraphs 5 and 6, the Security Council requested 
the Secretq-General to send a special representative to the Temtory and, on 
considering the representative's report, to submit recommendations to the 
Security Council. 

78. Resolution 384 shows that the Security Council accepted that the United 
Nations had the primary responsibility for finding a means of settling the 
dispute which had arisen over East Timor. It also shows that the Security 
Council chose not to make any findings which might have been conscnied as 
attracting its enforcement powers under Chapter W. It did not, for example, 
make any finding of breach of the peace, or act of aggression on Indonesia's 
part. Clearly the Security Council intended to act only under Chapter VI and 
not Chapter W. In keeping with this, the terms of the resolution were purely 
recommendatory. They did not contain any specific findings conceming either 
Indonesian occupation of the temtory, or the denial of the rights of the East 
Timorese people to self-determination. There is no indication in resolution 384 
that the Security Council intended to make any decision binding on Member 
States under Article 25 of the Charter, and no such decision was made. 

79. This understanding of resolution 384 is supported by many of the 
statements made by Member States dunng the Security Council's discussion of 



the East Timor situatbn between 15 and 22 December 1975. It should be borne 
in mind that Member States were conscious of their lack of reliable information 
and of the apparent complexity of the problem. Explaining his delegation's 
support for the resolution on 22 December 1975, the representative of Italy 
stated: 

"In the light of what we heard we could by and large realize the 
complexity of the problem with which the United Nations is 
confronted and the difficulties which the Council would have to 
overcome in order effectively to fulfil the task of restoring peace and 
order in that troubled temtory and ensure to its people the right to 
decide freely their own destiny. 

1 must add in al1 candour that the picture of the events, as we could 
draw it in our minds, was far from clear, except in its tragic human 
comotations. ... 

What we could however sum up from their statements is the 
confirmation that a factional strife had been going on for some 
months in the Territory causing heavy losses of life and undue 
sufferings to the people, and that that situation had led first to the 
withdrawal of the administering authority and secondly to armed 
intervention by a neighbouring country. 

In the face of such a situation, it is the opinion of my delegation that 
the resolution just adopted by the Council takes due account of what 
has apparently been going on in East Timor and has chosen the most 
realistic and proper course of action at this stage. ... [I]t tries to 
make the presence of the United Nations felt at once in the 
Temto ry... . 

That is why, in the opinion of my delegation, it is of the utmost 
importance that the special representative to be appointed by the 
Secretary-General should establish contacts with al1 the Governments 
and parties concerned in order to promote the cessation of factional 
strife as a first step to reconciliation among the fighters. At the same 
time, he should collect al1 relevant information for the Secretary- 
General, whose following recommendations to the Council will 



guide our future most appropriate action." (SIPV. 1869, pp.32-3) 

80. It was in this context that most States recognized that it was not the task 
of the Council to allocate blame, and that what was needed was practical action. 
in endorsing the resolution, the representative of France said: 

"The mission of the Council in this case is not to lay blame, and even 
less to attribute it to a single one of the parties involved. We know 
that historie situations are rarely simple enough for good and evil to 
be discemed from a single vantage point. Timor is no exception to 
that mle. A series of circumstances has plunged the Temtory of East 
Timor into a war, both civil and foreign. The administering Power, 
despite its obvious goodwill and the sincerity of its cornrnitrnents, 
has certainly been unable to devote al1 due attention and diligence to 
the decolonization of that far-off island." (SIPV. 1869, pp.34-5, 36) 

81. The representative of the United Republic of Cameroon also comrnented 
that: 

"[Tlhe Council, as the outcome of the lengthy and difficult 
consultations which it has canied out in recent days, has, in the final 
analysis, we believe, taken a balanced decision of a more or less 
conciliatory nature which will be likely to reduce tension and to 
promote conditions for a calm and normal evolution of events in East 
Timor, at the same time safeguarding international peace and security 
in the area 

It was, in fact, deliberately - that is, in a spirit of realism - that the 
Council finally did not feel it should energetically condemn the 
intervention of Indonesian armed forces in that Temtory. ... 

It can be said that responsibility for this tragedy is largely shared. At 
the origin of these events is undoubtedly the characteristic nature of 
Portuguese colonial history, aggravated by the uncertainties of power 
in Lisbon. ... 
. . . 
The mandate which the Council has in this case entrusted to the 
Secretary-General is in the context of its role as a body to safeguard 



international peace and security in general and particularly in  this 
region ... , it being perfectly understood that the General Assembly of 
the United Nations, through its organs, is the only competent body to 
deal with the decolonization of Timor, a question of which it is 
already seized." (SPV. 1869, pp.8, 11) 

82. The representative of Costa Rica also noted that the Security Council had 
only "scanty information" (SPV.1869, p. 18) and observed that: 

"my delegation [cm] find [no] justification for Portugal's weakness 
as the administering Power. Portugal, at the final stage of its 
mandate, lost control over the domestic situation in East Timor." 
(SPV. 1869, p.21) 

In explaining Japan's vote for the resolution on 22 December 1975, the 
representative of Japan commended the Security Council for taking "practical 
action to dispose of the situation in East Timor," in the form of a request to the 
Secretary-General to send a special representative to the Territory to make an 
on-the-spot assessment of the existing situation (SPV. 1869, p. 17). 

83. It should, however, also be noted that, even at this stage, there were 
States which did lay the blame on Portugal. On 15 December 1975, the 
representative of Malaysia (which had been granted permission to speak 
although not a member of the Council) stated: 

"In evacuating almost al1 of the Portuguese in Portuguese Timor, the 
colonial Power abdicated the solemn responsibilities it had assumed 
as the administenng Power under the United Nations Charter and the 
Declaration on the Granting of Independence to Colonial Countries 
and Peoples. Furthermore, having removed itself physically from the 
Temtory, the Portuguese Govemment also lost any leverage it might 
have had for influencing the course of events in Portuguese Timor. 
. . . 
It can be seen, therefore, that the Portuguese Govemment had neither 
the ability nor the means to restore peace and order in the Temtory 
and assist its people in the process of decolonization. In fact, the 
Portuguese Government admitted as much in its letter to the 
Secretary-General of 28 November, in which it stated that it did not 



have the means to ensure normalization of the situation in Timor." 
(SPV. 1864, pp.66-7) 

84. Before the Security Council, Indonesia had stated: 

"As a result of the bloody fighUng in Portuguese Timor, Indonesia 
was ... confronted with extremely serious difficulties." (SPV. 1864, 
p.37) 

"Indonesia totally and emphatically rejects the sanctimonious 
contention of Portugal ... that Indonesia has committed a military 
aggression in Timor. It is Portugal that should be charged with 
criminal negligence ... of its responsibilities towards the people of 
East Timor." (SPV. 1864, pp.42-3) 

"Indonesia is vitally interested in peace and stability in Timor ... 
Indonesia will continue to participate in every bona fide effort to 
restore peaceful conditions to the temtory in order to enable the 
people freely and democratically to exercise its right to self- 
determination. The future political status of East Timor must be 
based on the outcome of such an exercise of the right to self- 
determination by the entire people. Indonesia is prepared to co- 
operate with the United Nations and countries of the region to 
achieve that purpose." (SIPV. 1864, p.43) 

B. Security Council resolution 389 of 22 April1976 

85. The Secunty Council next considered the question of East Timor between 
12 and 22 Apnl 1976, after the visit to the Territory of the Secretary-General's 
Special Representative (Mr Winspeare Guicciardi). On 22 April 1976, the 
Security Council adopted resolution 389, by 12 votes to nil. Japan and the 
United States abstained and Benin did not participate in the voting. Although 
more than 5 months had elapsed since Indonesia's occupation of the temtory, 
the second Security Council resolution was substantially the sarne as its first. 
By its preambular paragraphs, the resolution again cornmenced by 
"[rleaffirming" the nght of the people of East Timor to self-determination; by 
"[nloting that the question of East Timor is before the Assembly"; and stating 
that it was: 



"Conscious of the urgent need to bring to an end the continued 
situation of tension in East Timor." 

86. By its operative paragraphs, the Security Council again "called upon" al1 
States to respect the territorial integnty of East Timor and the right of its people 
to self-determination; called upon the government of Indonesia to withdraw; 
and called upon: 

"al1 States and other parties concerned to CO-operate fully with the 
United Nations to achieve a peaceful solution to the existing situation 
and to facilitate the decoionization of the Temtory." 

87. Two other operative paragraphs requested the Secretary-Generai to have 
his Special Representative continue the assignment and to submit a report to the 
Security Council. The terms of resolution 389 indicate that the Security 
Council was obviously concerned to be better informed of the facts. 

88. Like resolution 384, resolution 389 expressed the Security Council's view 
that the United Nations through its various organs should assume responsibility 
for finding a peaceful solution to the East Timor situation, through the 
processes of consultation and negotiation. Its terms, like those of resolution 
384, were entirely recommendatory. It "called upon", but did not "demand, 
"insist ", or "order" Indonesia to withdraw from the Temtory. It should be 
borne in mind that in Security Council usage, generally speaking, the ascending 
order of peremptoriness of language is "recommend", "request", "appeal", ''cal1 
upon", "urge", "demand", "insist", "order": see Goodrich, Hambro and 
Simmons, Charter of the United Nations (3rd ed, 1969), p.307. The resolution 
again omitted any specific finding that Indonesia had committed an act of 
aggression, or engaged in unlawful use of force. There is nothing in the 
language of resolution 389 to invoke any of the Security Council's powers 
under Chapter VII, and it recorded no decision which could be construed as 
giving rise to an obligation on the part of Member States to abstain from 
entering into dealings with Indonesia in relation to East Timor. 

89. Again this understanding of the resolution is reflected in the statements 
made by States concerning East Timor. Members of the Council expressed the 
view that, in the particular circumstances of East Timor, a solution should be 



sought through negotiation under the auspices of the United Nations. On 
20 April 1976, the representative of Italy again noted that the situation was a 
complex one and stated: 

"When the Council met in December last to consider the question of 
East Timor there was general agreement arnong its members that out 
knowledge of the local situation was not comprehensive enough to 
enable this body to take proper action under the responsibilities 
bestowed upon it by the Charter. 
. . . 
The situation prevailing in East Timor is certainly not a simple one, 
as can be clearly seen from the report of the Special Representative, 
and the task of the Council is not easy. 
. . . 
We were ... favourably impressed by the conclusions drawn by the 
Special representative in his report - namely, that al1 the parties 
concerned concurred in principle that any agreement on the 
settlement of the problem should be subrnitted to the people of East 
Timor and approved by them. It is true that ... opinions Vary about 
who should take part in the negotiating process which might produce 
such a settlement, and how popular approval should be sought. Our 
main task at this stage cannot be other than to try to reconcile these 
differences. 
. . . 
We therefore share the view of the Secretary-General, now that the 
existence of some essential elements of a possible solution has been 
ascertained, that the Council should recommend the promotion of 
further contacts between the Special Representative and the parties 
concerned. The final objective of these contacts should be to bring 
the parties together and work out a solution on the basis of some 
fundamental guidelines to be established by this Council." 
(SPV. 1912, pp.3 1-33) 

90. The representative of the USSR also remarked that the situation in the 
Temtory rernained "complex, tense and unsettled" and agreed that there was a 
need for a further report from the Secretary-General's Special Representative 
(SlPV.1915, pp.12-13). See also the statement by the United Kingdom 
representative, who commented: 



"A major difficulty will be the absence of any prior preparation in the 
Territory for the use of democratic processes. In our view, 
procedures suited to the local circumstances should be used." 
(SPV.1915, p.18) 

91. Members of the Security Council remained of the view that it was, in the 
circumstances, inappropriate to allocate blame. Thus, when the representative 
of Pakistan spoke before the Council on 22 April1976, he said: 

"The proximate cause of the crisis in East Timor was the outbreak of 
dissension and civil strife between various political and ideological 
factions in the Temtory. ... It is no longer material to discuss which 
act was the cause and which the consequence; undoubtedly the 
vacuum created by Portugal's abrupt and unceremonious departure 
from the scene had much to do with these developments. In the 
circumstances it is difficult to accept Portugal as having in any 
practical sense any further responsibilities as the Adrninistering 
Autho rity..." (SPV. 1914, p.36) 

He added: 

"[We] hope ... that the Special Representative will receive the 
continued backing of the Council in his difficult and delicate task. 
We are pleased to see that the resolution now adopted has avoided 
fault-finding and recrirnination and airns at finding a solution which 
would be acceptable to al1 and would promote the welfare of the 
people concemed." (SPV. 1914, p.38-40) 

92. A similar view was entertained by France, whose representative said: 

"Like resolution 384 (1975), adopted on 22 December last by the 
Council , the one just adopted today ... seems to us a substantial 
improvement over resolution 3485(XXX), which the General 
Assembly had adopted 10 days earlier. 
. . . 
Indeed, rather than unilaterally placing responsibility for the situation 
on one of the parties to the conflict it takes into account the various 



points of view and the facts of life. ... 

My delegation fully approves of continuing the assignment entrusted 
to the Secretary-General's Special Representative. Rather than 
dwelling on the past and apportioning blarne here or there, it is to the 
future that we must now look. The future of East Timor must be 
characterized by national reconciliation ... . 

Even though some encouraging signs in this respect have already 
been reported, it is not to be expected that this reconciliation will be 
without its vicissitudes or without long and labonous negotiations; 
therefore it would be desirable for such negotiations to be held, or at 
least started, under the United Nations auspices and, initially, through 
the good offices of the Secretaq-General's Special Representative." 
(SIPV. 191522 April, 1976, pp.11-12) 

93. It should also be noted that, appearing before the Security Council on 
14 April 1976, the representative of Indonesia again maintained that "the 
Indonesian presence in East Timor was upon the specific request of the large 
majority of the people" (SIPV. 1909, pp.8-10). He said further that: 

"As far as the people of East Timor are concerned, in their view they 
have already formally decided to become independent through 
complete integration with the Republic of Indonesia. They now 
consider themselves as much Indonesian as any other Indonesian 
from any other part of Indonesia and their temtory as much part of 
Indonesia as any other province of Indonesia. 
. . . 
It is because of its respect for the right to self-determination that 
Indonesia has stated time and again that, though the Indonesian 
people welcome the decision for integration with Indonesia made by 
the people of East Timor, we should like to see, however, whether 
that decision, proclaimed on 30 November 1975, will subsequently 
be confirmed by the people in the exercise of their right to self- 
determination. The Indonesian Government will also have to consult 
the Indonesian Parliament as to whether it accepts the decision for 
integration of the people of East Timor." (SPV. 1909, pp. 11-12) 



94. Indonesia's stance was supported by certain States which, although not 
members of the Council, spoke before the Council. On 20 April 1976, the 
representative of Malaysia (which had been granted permission to speak) stated: 

"Our delegation participated in the deliberations of the Council when 
it met last year to consider the question of Timor for the first time. 
At that time, we were faced with a situation which was markedly 
different from the one existing in Timor today ... 
. . . 
We have ... been told that preparations for the establishment of a 
People's Assembly will be completed in two or three months. Such 
an achievement by the Provisional Government cannot be 
underestimated, considering that, during the long occupation by 
Portuguese colonial power, no effort had been made to develop any 
indigenous political system in the Temtory ... 
... 
[W]e are pleased to note that the Provisional Government is 
cornmitted to the principle of self-determination and has agreed to 
invite the United Nations to witness the implementation of its 
decision ... 
. . . 
As to the form and rnanner of the act of self-determination, this, as 
we al1 know, varies from place to place, depending upon the 
particular circurnstances existing in the respective Temtories. In the 
case of East Timor, given the fact that over 90 per cent of the 
people are illiterate, and given the difficulties of communications, the 
Malaysian Governent accepts and supports the rnanner in which the 
people of East Timor have exercised their right to self- 
determination." (SPV. 191 1, pp.11-5) 

95. On 14 April 1976, a sirnilar view was expressed by the representative of 
the Philippines who stated: 

"It is relevant to recall that Indonesia entered East Timor at the 
request of those parties representing the majority of the East 
Timorese, and did so only after efforts to fïnd a peaceful solution to 
the shife in the Temtory had failed. ... My delegation cannot fail to 
note that the people of East Timor have expressed the wish through 



four parties - APODETI, UDT, KOTA and Trabalhista - to be 
integrated with Indonesia, and that Indonesia has refused to accede to 
their request except in so far as the people of East Timor themselves 
shall have expressed their wishes in a forma1 act of self- 
detemination." (SlPV.1909, p.26) , 

96. When the representative of Saudi Arabia addressed the Council on 
15 April 1976, he was openly critical of Portugal's conduct and stated: 

"So if the Indonesians moved at one time it was not in order to lord 
it over the East Timorese. It was in order to see what could be done 
so that public order could be maintained when the so-called vacuum 
was created by the withdrawal of Portugal. Therefore, there is no 
reason to molest or criticize Indonesia." (SIPV. 1910, pp.8-10) 

97. No other resolution with respect to East Timor has since been considered 
by the Security Council, even though the General Assembly called on the 
Security Council to consider the rnatter further in its resolutions on East Timor 
of 1976,1977 and 1978. 

C. General Assembly resolution 3485(XXX) of 12 December 1975 

98. On 12 December 1975, 5 days after the Indonesian armed forces had 
entered the East Timorese capital of Dili, the General Assembly passed 
resolution 3485(XM<). The votes in favour numbered 72, including Australia. 
10 States voted against the resolution; 43 abstained; and 19 States were absent 
when the vote was taken. 

99. The focus of the resolution is expressed in operative paragraph 3 in which 
the Assembly: 

"Appeais to al1 the parties in Portuguese Timor to respond positively 
to efforts to find a peaceful solution through talks between them and 
the Government of Portugal in the hope that such talks will bring an 
end to the strife in the Temtory and lead toward the orderly exercise 
of the right to self-determination by the people of Portuguese 
Timor." 



100. The resolution also declared in operative paragraphs 4-6 that the 
Assembly: 

"4. Strongly deplores the miiitary intervention of the armed forces of 
Indonesia in Portuguese Timor; 

5. Calls upon the Government of Indonesia to desist from further 
violation of the territorial integrity of Portuguese Timor and to 
withdraw without delay its armed forces from the Temtory in order 
to enable the people of the Temtory freely to exercise their right to 
self-deterrnination and independence; 

6. Draws the attention of the Security Council, in conformity with 
Article 11, paragraph 3, of the Charter, to the critical situation in the 
Temtory of Portuguese Timor and recommends that it take urgent 
action to protect the territorial integrity of Portuguese Timor and the 
inaiienable right of its people to self-determination." 

101. Paragraph 4 was voted on separately. The vote was 59:11:55 
(APV.2439, 12 December 1975). Operative paragraph 5 contains the only 
reference by any organ of the United Nations to Indonesian action as a 
"violation of the temtorial integrity of Portuguese Timor". The description was 
not adopted by the Security Council, nor repeated by the General Assembly on 
any other occasion. 

102. By relying on Article l l(3) of the Charter to draw the matter to the 
Security Council's attention, the General Assembly indicated that the Assembly 
regarded the situation as one "likely to endanger international peace and 
security" and thus falling within Article 33 of the Charter. Whilst Article 33 
attracts the recommendatory powers of the Security Council under Chapter VI, 
it does not attract its decision-making powers under Chapter VII. Indeed the 
Assembly omitted from the terms of the resolution any language which was 
capable of forming a basis for action by the Security Council under 
Chapter VU. Had it so wished the Assembly could have used the word 
"condemn", rather than "deplore", or "aggression" rather than "military 
intervention". It has used those words on other occasions. See, for instance, 



resolutions 40152 and 40153 (1985) set out in Appendix B hereto; resolution 
39/146B (1984) "strongly condemning" hrael for fading to comply with earlier 
General Assembly and Security Council resolutions concerning Israel's 
occupation of the Golan Heights (para.1); resolution 2383(XXIII) (1968) 
"conde-ng" the failure of the United Kingdom, as administering Power, to 
take effective measures to end the illegal regime in Southern Rhodesia (para.3) 
and "condemning" the illegal intervention of South Afncan forces in Southern 
Rhodesia (para.10); also General Assembly resolution 498(V) (1951) 
concerning the "aggression" in Korea. 

103. This understanding of resolution 3485(XXX) is reflected in the statements 
made by States in the Fourth Cornmittee when the draft resolution was under 
consideration. On 8 December 1975, the representative of Sn Lanka described 
the general understanding of States of the situation in East Timor. He stated: 

"What was essential was that Indonesia should be urged to withdraw 
its troops and that an administration should be established in 
Portuguese Timor which would be able to maintain order until 
conditions in the Temtory permitted the people to exercise freely 
their right to self-determination. The interested parties should 
therefore undertake consultations to that end. It appeared, however, 
that Portugal was not in a position to deal with the situation alone. 
The best course, therefore, would be for Portugal and the United 
Nations to ensure the administration of the Temtory until the 
aforementioned favourable conditions were estabiished. 

He did not beiieve that any purpose would be served in condemning 
the action taken by Indonesia, which was nevertheless most 
regrettable." (AlC.4lSR.2185) 

104. States emphasised the need for a negotiated settlement. Thus, the 
representative of Japan stated: 

"His delegation still believed that talks between Portugal and al1 the 
political parties in Portuguese Timor offered the best basis for 
achieving a negotiated settlement, ending the armed conflict, and 
bringing about the peaceful and orderly decolonization of the 
Temtory. 



... 
His delegation hoped that the United Nations would play an 
appropriate role in overcoming the current difficulties, in co- 
operation with the administering Power, and that al1 Member States 
would help to achieve a peaceful solution and the decolonization of 
Portuguese Timor." (AlC.4llSR.2 180,3 December 1975) 

The representative of India expressed similar views (ibid.). 

105. The representative of indonesia stated in his country's defence that: 

"He would remind those who criticized Indonesia's action in Timor 
that the course of events in the Temtory would have taken a different 
turn if only Portugal had not been criminally negligent in the 
discharge of its obligations as administering Power. 
... 
He wished to repeat most emphatically that Indonesia's presence in 
Timor was not intended to impose a political solution on its people. 
Indonesia's sole aim was to promote a solution which would be 
consistent with General Assembly resolutions 1514(XV) and 
1541(XV). Indonesia, far from wishing to confront the world with a 
fait accompli, would welcome appropriate United Nations 
participation in order to ensure that the people's will was respected." 
(AlC.4lSR.2187) 

106. Some States expressed sympathy for Indonesia's position. Thus, the 
representative of Fiji: 

"expressed regret that the administering Power, Portugal, had proved 
to be not only impotent but also grossly negligent in Portuguese 
Timor, where for several months there had been a reign of terror, 
bloodshedand total lack of law and order. The concem expressed by 
Indonesia, a neighbouring country which had had an influx of 40,000 
refugees from the Territory, was therefore entirely legitimate and 
understandable. However, his delegation was of the view that a state 
of anarchy did not in any way diminish the right of the peoples of al1 
colonial Temtories to self-determination and independence. It 
accepted Indonesia's explanation of the reasons for its intervention, 



but such intervention could not justify any infringement of the right 
of the peoples of Portuguese Timor to self-determination or of the 
principle that no State had the right to intervene, directly or 
indirectly, in the interna1 or external affairs of any other State. 
... 
His delegation in no way condoned such intervention, but, being 
realistic, it recognized that the Indonesian military forces were 
currently in occupation of much of Portuguese Timor and that the 
presence of the administering Power was nowhere to be seen." 
(AlC.4lSR.2187) 

A similar view was expressed by Saudi Arabia whose representative said: 

"The responsibility for the situation currently prevailing in 
Portuguese Timor lay in rnany respects with Portugal, which was far 
from the scene of conflict, whereas Indonesia, which had attempted 
to put out the fire, was close by." (A/C.4lSR.2187) 

The representative of Japan stated: 

"Portugal's symbolic presence and its limited authority had led to the 
escalation of armed shife and tension in the Temtory. Portugal's 
failure to take appropriate measures to restore peace and order, which 
were essential to the free exercise of the right to self-determination, 
and its failure to honour its cornmitment as administenng Power had 
created a vacuum. The resulting escalation of the armed struggle 
between the rival parties in the Territory had caused bloodshed and 
suffering and indonesia's intervention should be viewed against that 
background." (A/C.4lSR.2189,11 December 1975) 

107. In the Fourth Committee, as in the Security Council, States recognized 
that they had insufficient information to enable them to judge what had 
occurred in the Temtory. Thus, the representative of the Philippines said: 

"The events that had occurred in Portuguese Timor could not fail to 
be of interest to the Philippines, which was in the same region. His 
delegation did not feel it was appropriate to condemn Indonesia 
before the Committee had clear and first-hand information regarding 



the real situation in Portuguese Timor." (A/C.4/SR.2188, 11 
December 1975) 

In the Fourth Committee, the representative of Malaysia supported the proposal 
that "the United Nations should participate in the decolonization process by 
sending a visiting mission", obsewing that 

"Such a mission would make it possible to ascertain the actual situation 
prevailing in the area and would help to lay to rest the many conflicting 
reports which had corne to the attention of the intemational cornrnunity." 
(A/C.4/SR.2180,3 December 1975) 

D. General Assembly resolution 31/53 of 1 December 1976 

108. The General Assembly did not again consider the question of East Timor 
until 1 December 1976. Under the Portuguese Constitution adopted in April 
1976, East Timor was no longer defined as territory under Portuguese 
sovereignty. The Provisional Government of East Timor had convened a 
"Popular Assembly" in Dili on 31 May 1976 to vote on a proposa1 for 
integration of the territory with Indonesia. The Special United Nations 
Committee on Decolonization had declined the invitation of the Provisional 
Govemment to observe the proceedings, although similar invitations had been 
accepted by the Governments of India, Iran, Malaysia, New Zealand, Nigeria, 
Saudi Arabia, and Thailand. n i e  Government of Indonesia had later (on 7 June 
1976) issued its own invitations to the Special Comminee and to the Security 
Council to observe a fact-finding mission of the Indonesian Parliament to the 
Temtory which was designed to assess the resolution of the Popular Assembly 
in favour of integration with Indonesia and to "venfy the wishes of the people". 
Again those invitations were declined by the United Nations bodies, but similar 
invitations were accepted by a number of countries. On 12 August 1976 
Indonesia reported to the Secretary-General of the United Nations that the 
Indonesian Parliament had decided to accept the petition by the East Timor 
Popular Assembly for integration with Indonesia, and that a forma1 act of 
integration had been passed by the Parliament on 17 July 1976 (UN 
Doc.Sl12174). See paragraph 54 above. 

109. After debating these developments, the General Assembly adopted 
resolution 31/53 on 1 December 1976. In its preambular paragraphs, the 



General Assembly reiterated that it remained: 

"Deeply concerned at the critical situation resulting from the military 
intervention of the armed forces of Indonesia in East Timor." 

110. In its operative paragraphs, the Assembly re-affirmed its previous 
resolution, together with those of the Secwity Council, and stated that it: 

"Strongly deplores the persistent refusal of the Government of 
Indonesia to comply with the provisions of General Assembly 
resolution of 3485(XXX) and Security Council resolution 384 (1975) 
and 389 (1976); 

Rejects the claim that East Timor has been integrated into Indonesia, 
inasmuch as the people of the Temtory have not been able to 
exercise freely their right to self-determination and independence; 

Calls upon the Government of Indonesia to withdraw al1 its forces 
from the Temtory." 

1 1 1 .  Again refemng to Article l l (3 )  of the Charter, the Assembly sought to 
draw the Security Council's attention to what it descnbed as "the critical 
situation in the Temtory of East Timor" and recornmended that the Security 
Council take "al1 effective steps" for the implementation of its earlier 
resolutions. The Assembly also requested the United Nations Special 
Committee on Decolonization "to despatch to the Territory as soon as is 
possible a visiting mission ". That mission was not sent. 

112. in this, and subsequent resolutions, the Assembly no longer referred to the 
Temtory as Portuguese Timor, but as East Timor. In this as in earlier 
resolutions the Assembly's language was recommendatory. It made no finding 
against Indonesia which might have led it to engage the attention of the Security 
Council under Chapter ViI. On the contrary, the Assembly confirmed its 
previous position that the Security Council should act under Chapter VI. 



Despite the recommendation for further action by the Security Council in the 
Generai Assembly's resolution 31/53, however, no such item retumed to the 
agenda of the Security Council. 

113. The vote on resolution 31/53 was 68 in favour, 20 against, 49 (including 
Australia) abstaining, and 9 absent. The debate on the resolution in the plenary 
session of the Assembly was not extensive. Indeed, Portugal did not speak at 
all, although it had spoken in support of the draft resolution in the preceding 
debate in the United Nations Fourth Committee. 

114. Before the Fourth Cornmittee on 17 November 1976, Indonesia had 
defended itself by declaring that: 

"his delegation would categoncally reject any resolution which did 
not respect the legitimate decision already taken by the people of 
East Timor to be independent through integration with Indonesia and 
which did not take into account the prevailing realities in East Timor. 
. . . 
The exercise of the nght to self-determination had taken place in 
freedom in accordance with the customary practice of the people 
concemed. Indonesia respected the wish of the people of the 
Territory and accepted their decision to be independent through 
integration with Indonesia." (AlC.413 11SR.27) 

It repeated this in Plenary session on 1 December 1976 (Al31PV.85). 

115. Some States accepted that there had in fact been a valid act of self- 
determination in May 1976. See the statements made by the Philippines, 
A/C.4/3llSR.16, 5 November 1976; M31PV.85, 1 December 1976; Malaysia, 
A/C.4/3llSR.27, 17 November 1976; Iran, A/C.4/31/SR.16, 5 November 1976; 
Morocco, AlC.413 11SR. 16, 5 November 1976; Oman, AlC.413 11SR. 16, 
5 November 1976 and Al31lPV.85, 1 December 1976; and India, 
A/C.41311SR.13,2 November 1976. 



116. Most States urged a CO-operative solution. Thus, the representative of 
Japan said: 

"while the decolonization of East Timor had k e n  carried out in the 
normal way until April 1974, the sudden collapse of the 
administering Power at that time had created utter chaos throughout 
the Territory. Armed conflicts had eventually broken out between 
the various political groups and it was regrettable, as stated in 
Security Council resolution 384 (1975), that the Govemment of 
Portugal had not fully discharged its responsibilities under Chapter 
XI of the Charter. 
. . . 
In May 1976, the Provisional Government had submitted a forma1 
request to the Indonesian Government for integration with Indonesia, 
so that it could become independent as an integral part of that 
country. Indonesia had accepted that request in July 1976, and that 
was how the situation now stood. 
. . . 
His delegation hoped that an atmosphere of reconcilia.tion would 
soon prevail arnong al1 parties involved in the dispute, and he 
welcomed the statement by the representative of Portugal that the 
Portuguese Govemment would accept a consensus of the United 
Nations on that matter, in the knowledge that it would be in 
accordance with the principles that had always guided the United 
Nations." (A/C.4/31/SR.16, 5 November 1976. See also 
NC.4131lSR.27, 17 November 1976.) 

Saudi Arabia agreed, obsewing: 

"Indonesia was a polyethnic nation and had legitimate interests in 
protecting peace and security on the island of Timor. He was pained 
to see Indonesia, an early leader in the anti-colonialist struggle, 
maligned by people who were themselves far from perfect and 
should know better. The temptation to create a mountain out of a 
molehill could only lead to trouble for States Members of the United 
Nations." (NC.4131lSR.13, 2 November 1976) 



E. General Assembly resolution 32/34 of 28 November 1W7 

117. The question of East Timor was considered again by the General 
Assembly at its next annual session. Resolution 32/34 of 28 November 1977 
was almost identical in terms to resolution 31/53. Again it expressed the 
Assembly's "deep concem" for the situation in the Territory, "resulting from 
the persistent refusal on the part of the Governrnent of indonesia to comply with 
the provisions of the resolutions of the General Assembly and the Security 
Council". Again, by operative paragraph 6, the Assembly sought to draw the 
Security Council's attention to the matter, in conforrnity with Article 1 l(3) of 
the Charter. 

118. Operative paragraph 5 did, however, introduce a new request - that the 
Secretary-General send urgently a special representative to East Timor with a 
view to making "a thorough, on-the-spot assessment of the existing situation in 
the Territory and of establishing contact with the representatives of 
[FRETILIN] and the Government of Indonesia, as well as the Govemments of 
other States concerned, in order to prepare the ground for a visiting mission of 
the Special Cornmittee...". (That visiting mission had been mandated by earlier 
resolutions.) 

119. This new element showed the Assembly's concern that there be some 
reliable fact-finding undertaken in the Temtory, and that the processes of 
settlement be appropnately pursued between the parties directly concerned, 
specifically FRETILIN and Indonesia. In this connection, Portugal was not 
narned, although it no doubt fell into the general category of "other States 
concerned. in keeping with this approach to Portugal's limited role, neither in 
this resolution (nor indeed in resolution 31/53 and Security Council resolution 
389) was there any specific reference to Portugal as adrninistenng Power. 

120. Resolution 32/34 was adopted by the General Assembly by 67 votes in 
favour, 26 against, 47 (including Australia) abstaining and 9 absent. Before the 
vote was taken, only two statements were made - by Indonesia and the 
Philippines both speaking against the resolution. Portugal did not speak. 



121. In the General Assembly, Indonesia reiterated that: 

"the people of East Timor have exercised their right to self- 
determination in accordance with their own traditional practices; the 
territory has become independent as an inseparable part of the 
sovereign Republic of Indonesia." (N32PV.83.28 November 1977) 

The Philippines added that: 

"It is our conviction, based on the facts, that the people of East Timor 
have already exercised [their right to self-determination] freely, in 
accordance with General Asçembly resolution 1514(XV) and 
resolution 1541(XV). The international community and the United 
Nations should now respect that expression of will." (N32PV.83, 
28 November 1977. See also NC.4132lSR.21, 10 November 1977.) 

122. In the Fourth Cornmittee, other States indicated that they shared the view 
of the Philippines. See India, NC.4/32/SR.21, 10 November 1977; Malaysia, 
A/C.4/3USR.13, 2 November 1977; Iran, A/C.4/32/SR.15, 4 November 1977. 
The representative of the Netherlands, on the other hand, opposed the draft 
resolution because: 

"the draft resolution which had just been adopted did not make a 
positive contribution to the solution of the problems of East Timor, 
although he recognized that past developments in the Temtory had 
left some questions unanswered, in particular with regard to the role 
that the United Nations should have been allowed to play in shaping 
its destiny. His country was deeply concemed about the current 
situation of the people of East Timor and believed that the 
Government of Indonesia had a moral obligation to satisfy the 
international community's need for information regarding the state of 
affairs in the Temtory. His delegation therefore supported the appeal 
to the Governrnent of Indonesia that it should facilitate the entry into 
East Timor of the International Cornmittee of the Red Cross and 
other relief organizations in order to assist the people of the 
Temtory." (NC.413USR.21, 10 November 1977) 



At the same meeting, the representative of Australia also expressed the view 
that the draft resolution "was neither realistic nor constructive" 
(A/C.4/32lSR.21). 

F. General Assembly resolution 33/39 of 13 December 1978 

123. On 13 December 1978, the General Assembly adopted resolution 33/39 
on the question of East Timor. This resolution was essentially the same as that 
of the previous year. Voting support, however, had significantly declined to 59 
in favour, 31 against, 44 abstaining, and 16 absent. For the first time, Australia 
joined those voting against the resolution. 

124. The debate was not extensive in either the Fourth Committee or the 
plenary Assembly. Portugal spoke at neither meeting. In the Fourth 
Committee, more States recognized that East Timor had become part of 
Indonesia. See statements made on behalf of Canada, A/C.4/33/SR.33, 
5 December 1978 and Saudi Arabia, A/C.14/33/SR.21, 20 November 1978. 
Cf also Papua New Guinea, A/33/PV.11,7 September 1978. The representative 
of France expressed the view that the draft resolution "did not seem to take 
account of the real situation in East Timor" (A/C.4/33/SR.33, 5 December 
1978). 

G. General Assembly resolution 34/40 of 21 November 1979 

125. On 21 November 1979, the General Assembly adopted resolution 34/40; 
by 62 votes in favour, 31 (including Australia) against, 45 abstaining, and 14 
absent. The resolution of 1979 marked a substantial change in the approach of 
the Assembly to the question of East Timor. The change carried with it 
important legal consequences. Whilst the preamble reaffirmed the right to self- 
determination of al1 peoples, it no longer referred to Article 2(4) of the Charter 
(and the prohibition on the use of force), as earlier resolutions had done. The 
operative paragiaphs of the resolution did not reaffirm any of the previous 
resolutions dealing with the question of East Timor. Nor did they repeat the 
Assembly's reference to Article l l (3 )  of the Charter, nor the requests 
previously addressed to the Secunty Council. Operative paragraph 1 reaffimed 
the right of the people of East Timor to self-determination, but paragraph 2 
declared, in terms not previously used in resolutions on East Timor, that: 



"the people of East Timor must be enabled freely to determine their 
own future, under the auspices of the United Nations." (Emphasis 
added.) 

The remaining paragraphs concerned the humanitarian aspects of the situation 
in East Timor. 

126. By choosing not to reaffirm previous United Nations resolutions, the 
General Assembly indicated that the earlier resolutions dealing specifically with 
East Timor were no longer to be regarded as operative. It also indicated that, as 
the political organ responsible for decolonization, it had withdrawn its judgment 
that East Timor had not in fact been integrated into Indonesia. The basic 
proposition for which this and subsequent resolutions stand is lirnited to that in 
operative paragraph 2 that the people of East Timor must be enabled freely to 
determine their own future under the auspices of the United Nations. 

127. The debates on resolution 34/40 were more extensive than in previous 
years, both in the Fourth Committee and in the General Assembly. Portugal 
spoke in the Fourth Committee, although not in the General Assembly. In the 
Fourth Cornmittee and in the General Assembly, Indonesia reiterated its 
position. i affirmed that: 

"Each case of decoionization should be understood in the light of its 
own existing realities. There had been cases in the history of 
decolonization where local circumstances had made popular 
consultation through a plebiscite or a referendum unnecessary and cases 
where other forms of consultation had been accepted, with or without 
United Nations supervision or observation. What was important was 
that the right of self-determination should be exercised in accordance 
with basic precepts of the Charter, which stipulated that the interests of 
the inhabitants of Non-Self-Goveming Temtories were paramount. 
. . . 
The integration of East Timor with Indonesia had been canied out on 
the basis of complete equality between the population of East Timor and 
the people of Indonesia. The people of East Timor, being Indonesian 
people, had equal guarantees of fundamental rights and freedoms 
without any distinction or discrimination and were now concentrating 
their efforts on reconstruction and development. 



His delegation sincerely hoped that the Committee would base its 
attitude on the reality of the situation prevailing in East Timor, 
namely, the fact that the process of decolonization in that Territory 
had been concluded." (NC.413 11SR. 16,24 October 1979) 

128. A number of States again expressed the view that there had in fact been a 
valid act of self-deterrnination in East Timor. See the statements made by 
India, A134lPV.75, 21 November 1979, AlC.4134lSR.15, 24 October 1979; 
Bangladesh, AlC.4134lSR.17, 25 October 1979; Thailand, AlC.4134lSR.17, 
25 October 1979; Papua New Guinea, Al34PV.75, 21 November 1979; 
Suriname, AlC.4134lSR.13, 22 October 1979; Singapore, AlC.4134lSR.15, 
24 October 1979; and Malaysia, Japan and the Philippines, al1 in 
AlC.4134lSR.16, 24 October 1979. For this reason, the representative of India 
stated that: 

"we are at a loss to understand why this question should now 
continue to engage the time and attention of the United Nations. 

We are firmly of the view that the serious efforts being made by the 
Indonesian Govemment to rehabilitate the economy of East Timor 
through resettlement and other programmes deserve the support of al1 
counmes and that the constant raising of polemical clouds serves no 
useful purpose." (Al34/PV.75,21 November 1979) 

129. In the Fourth Cornmittee, the representative of Sweden said: 

"Sweden recognized that there was in East Timor today a de facto 
situation to which there was no realistic alternative. Its vote for draft 
res'olution AlC.4/34/L.3/Rev.l should therefore be seen solely as an 
expression of support for its humanitarian aspects." (AlC.4134lSR.23, 
2 November 1979) 

130. There were still States, though their number was dwindling, which 
expressed views sirnilar to those of the representative of Mexico in the Fourth 
~ o r d t k e ,  who stated: 



"It was clear that the population of the Territory had national 
characteristics of its own, including a separate culture, and that it was 
inspired by a national spirit. On the other hand, there was no 
trustworthy evidence that it had ever been given a clear and 
unequivocal opportunity to express itself freely on its political future. 

In that connexion, the delegation of Mexico considered that the 
people of East Timor should be allowed to determine their own 
future, as for example through a plebiscite under United Nations 
auspices; it therefore addressed an urgent and friendly appeal in that 
sense to Indonesia. Until such a solution had been reached, the 
General Assembly and the Fourth Cornmittee must continue their 
consideration of the question which, in the light of the principles of 
the Charter, represented a solemn and unavoidable duty." 
(AiC.41341SR. 16,24 October 1979) 

See also the statements made by Senegal NC.4134lSR.17, 25 October 1979; 
Haiti, AlC.4134lSR.13, 22 October 1979; and Belgium, AiC.4134lSR.23, 
2 November 1979. 

H. General Assembly resolution 35/27 of 11 November 1980 

131. Until 1980 no Portuguese Govemment had actively sought to resolve the 
East Timor problem. It was not until 1980 that Portugal announced that it 
would seek to resolve the situation through diplornatic means (cf para.46). 

132. Portugal's new activity was reflected in the General Assembly's 
resolution 35/27 adopted on 11 November 1980, by 58 votes to 35 (including 
Australia), with 46 abstaining and 15 absent. The Assembly referred in the 
resolution's preamble to "the diplomatic initiative taken by the Government of 
Portugal" and added, in operative paragraph 3, that it: 

"Welcomes the diplomatic initiative taken by the Government of 
Portugal as a first step towards the free exercise by the people of East 
Timor of their rightto self-determination and independence, and 
urges al1 parties directly concerned to CO-operate fully with a view to 
creating the conditions necessary for the speedy implementation of 



General Assembly resolution 1514(XV) [the Declaration on the 
Granting of Independence to Colonial Countries and Peoples, 
(1960)l." 

133. Save for this, however, resolution 35/27 was much the sarne as resolution 
34/40 of the previous year. Like resolution 34/40, it  omitted any reference to 
past resolutions on East Timor and refrained from passing judgment on 
Indonesia's actions. The characterisation of the matter further altered, however, 
so that the situation in East Timor was described in the 1980 resolution as 
simply a "problem" for which a "comprehensive solution" was to be sought by 
the United Nations. The resolution did not indicate what rnight be an 
appropriate solution, leaving open the range of possibilities recognized in 
United Nations practice. 

134. In the Fourth Committee, the representative of Papua New Guinea 
reiterated that: 

"His country considered East Timor to be an integral part of 
Indonesia and, as such, no longer a dependent Territory. The 
circurnstances that had led to Indonesian intervention in East Timor 
should be judged in the light of the situation as it had been at the 
time. The administering Power had then no longer been in effective 
control of the Temtory and had left the indigenous people to attend 
to their own affairs, which they had been unprepared to do after 200 
years of Portuguese rule." (A/C.4/35/SR.13,21 October 1980) 

There were other States too which accepted Indonesia's views. See the 
statements for Thailand, Malaysia, Singapore and the Philippines, 
A/C.4/35/SR.11, 17 October 1980. The representative of Thailand added that: 

"Consideration of the item by the Fourth Comrnittee clearly 
constituted interference in matters which were essentially within 
Indonesia's domestic jurisdiction." (A/C.4/35/SR.ll, 17 October 
1980) 

The representative of Japan again drew attention to the fact that "the Temtory 
was k i n g  effectively govemed by Indonesia" (A/C.4/35/SR. 11, 17 October 
1980). See also the statements by Singapore and Malaysia, ibid. The general 



view was expressed by the representative of the Federal Republic of Germany 
who "was happy to note" the Indonesian Government's efforts to co-operate 
with humanitarian organizations and to promote East Timor's economic 
development. He added: 

"As to the proposal made by the Council of Ministers of Portugal, he 
welcomed the idea of negotiations between the Administenng Power 
and Indonesia, which would, he hoped, lead to positive progress on 
the humanitarian, cultural and political level." (A/C.4/35/SR.23, 
3 November 1980) 

1. General Assembly resolution 36/50 of 24 November 1981 

135: General Assembly resolution 36/50 was adopted on 24 November 1981 
by 54 votes in favour, 42 (including Australia) against, 46 abstaining, and 15 
absent. It was very much the same in purpose and effect as the resolutions of 
the two previous years. It did not r ea f fm  previous resolutions on East Timor 
and did not pass judgment on Indonesia's conduct. It did, however, again note 
the diplornatic initiatives taken by Portugal in the previous yearand invited it to 
"continue its efforts with a view to ensuring the proper exercise of the right to 
self-determination and independence by the people of East Timor". Further, by 
operative paragraph 3, the Assembly stated that it: 

"Calls upon al1 interested parties, namely Portugal, as the 
administenng Power, and the representatives of the East Timorese 
people, as well as Indonesia, to co-operate fully with United Nations 
with a view to guaranteeing the full exercise of the right to self- 
determination by the people of East Timor." 

136. States sought to encourage Indonesia and Portugal to negotiate on 
economic, cultural and political matters with a view to finding a solution to the 
problem. See for example statements on behalf of the Federal Republic of 
Germany and Haiti in the Fourth Comrnittee, A/C.4/36/SR.21, 9 November 
1981. However, Indonesia rejected the resolution for the reasons that: 

"First, there is no question of East Timor, as the people of East 
Timor themselves, in the exercise of their right to self-determination, 
decided as long ago as 1976 to become independent through 



integration with the Republic of Indonesia. Secondly, the resolution 
constitutes interference in the interna1 affairs of a sovereign Mernber 
States, thus violating Article 2, paragraph 7, of the Charter. Thirdly, 
this resolution serves no purpose as it has nothing to do with the 
realities and actual conditions in that province." (N36PV.70, 24 
November 1981) 

The representative of Indonesia added: 

"Furthermore, continuing to refer to Portugal as the adrninistering 
Power is tantamount to reintroducing colonialism in that temtory. 
That is clearly unacceptable and should be so to al1 anti-colonial 
forces. Portugal deliberately and definitively abdicated its 
responsibilities by running away from the territory in December 
1975, abandoning the East Timorese people in their hour of need." 

Indeed, a nurnber of States again affirmed their view that East Timor had 
becorne integrated with Indonesia, in accordance with the wishes of the people 
of East Timor. See statements for Malaysia, A/C.4136ISR.17,30 October 1981; 
Thailand, Al36PV.70, 24 Novernber 1981; NC.4136lSR.9, 19 October 1981; 
Japan, AIC.41361SR. 10,20 October 1981 ; Oman, AIC.41361SR.21,9 Novernber 
198 1; Singapore, AlC.4136lSR. 12, 22 October 1981; Philippines, 
NC.4136lSR.12, 23 October 1981; and India, A/C.4/36/SR.10, 29 October 
1981. 

Speaking in the Fourth Committee, India added: 

"For the Committee to keep the question of East Timor on its agenda 
was an attempt to negate reality and interfere in the intemal affairs of 
a sovereign Member State." (AlC.4136lSR.10) 

J. General Assembly resolution 37/30 of 23 November 1982 

137. The eighth and last United Nations General Assembly resolution 
c o n c e ~ n g  East Timor W.. adopted on 23 November 1982. Resolution 37/30 
was passed by the narrow margin of 50 in favour, 46 (including Australia) 



against, 50 abstaining and 11 absent. In iight of subsequent indications to the 
Secretariat by two absent delegations that they had intended to vote against the 
resolution, the true vote was even narrower at 50:48:50. 

138. For the most part the preambular paragraphs of the resolution resemble 
those of previous resolutions, save that for the first time since 1978, there 
appears a reference to al1 the Assembly's resolutions on East Timor since 1975. 
Instead of the word "recalling", however, the Assembly used the expression 
"bearing in rnind" to refer to the resolutions. Further, unlike the resolutions in 
1976, 1977 and 1978, there is no corresponding reaffirmation of the past 
resolutions in any operative paragraph. Thus, it cannot be said that the 1982 
resolution re-instituted earlier appraisals of the situation in East Timor. 

139. There were only three operative paragraphs ?he first requested the United 
Nations Secretary-General "to initiate consultations with al1 parties directly 
concerned, with a view to exploring avenues for achieving a comprehensive 
settlement of the problem". The second requested United Nations Special 
Committee on Decolonization to "keep the situation in the Temtory under 
active consideration and to render al1 assistance to the Secretary-Generai". The 
third called upon the humanitarian agencies of the United Nations to assist the 
people of East Timor "in close consultation with Portugal, as the administering 
Power". 

140. In the debates in the Fourth Committee, some States again affirmed that, 
in their judgment, the people of East Timor had already exercised their right to 
self-determination. See Iraq, A/C.4/37/SR.14, 8 November 1982; Singapore, 
A/C.4/37/SR. 13, 5 November 1982; Thailand, A/C.4/37/SR. 1 1, 1 November 
1982; Jordan, A/C.4/37/SR.22, 12 November 1982; Bangladesh, 
A/C.4/37/SR.18, 10 November 1982; and Malaysia, A/C.4/37/SR.18, 
10 November 1982. Other States emphasised the need for consultation between 
the Portuguese and Indonesian Govemments, under United Nations auspices. 
Thus, the representative of the Federal Republic of Gerrnany stated: 

"The reports had convinced it that the living conditions in East Timor 
had not deteriorated and that, on the contrary, the process of 
stabilization was continuing. His delegation nevertheless hoped that 
that process could be further accelerated. 



The criticisms voiced in the debate on the question might be reduced 
in future if complete information on the Territory could be obtained 
and be made freely accessible. His delegation believed that the co- 
operation of international bodies and the Indonesian Government 
should be encouraged and that every effort to improve living 
conditions in the Territory should be made. It was also essential to 
promote dialogue between the Indonesian Governent and the other 
parties in order to overcome the remaining obstacles. The request, 
made to the Secretary-General in the draft resolution, to initiate 
consultations with al1 parties directly concemed was a positive 
element." (AlC.4137lSR.23, 15 November 1982) 

The representative of Italy also said: 

"his delegation would abstain from voting on the draft resolution on 
East Timor. It believed that it was preferable not to take a position 
on the substance of a question which could be more easily resolved 
through direct dialogue between the parties concerned. His 
delegation was nevertheless convinced that the good offices of the 
Secretary-General could be effective when they were requested for 
the purpose of settling a controversial question." (AlC.4/37/SR.23) 

The representative of Guatemala made a statement to the same effect 
(AIC.4137lSR.23). After the vote in the General Assembly Indonesia noted: 

"only 50 countries voted in favour of the draft resolution. This 
number represents less than one-third of the total membership of the 
Organization. Only about 30 per cent of al1 members continue to 
question East Timor's integration with Indonesia. As the record 
further shows, the number of members supporting Indonesia on this 
question has, year after year, shown a steady increase. This year's 
tally shows 46 countries voting against the resolution. Conversely, 
the number of members supporting the resolution has steadily 
diminished. Thus, the difference between the "yes" and "no" votes is 
now only 4, as compyed to 12 last year. Moreover, the large number 
of counmes abstaining this year is undoubtedly an indication that an 
overwhelming majonty of States question the relevance of continued 
consideration of this item. Indeed, what is the value of a resolution 



which has the support of only a third of the membership - support 
which, 1 may add, continues to decline. This trend, which has been 
apparent for several years now, is viewed by my delegation as 
gratifying indeed. We are confident that support for Indonesia's 
position will continued to grow." (A/37PV.77,23 November 1981) 

141. Following resolution 37/30 the United Nations Secretary-General began 
his mediation role in direct talks between Indonesia and Portugal. These talks 
are continuing. (See para.146 -152 below.) This has k e n  the path chosen by 
the United Nations to seek a fnendly settlement to the dispute over East Timor. 
Since 1982 it has been the only path. 

K. Conclusion 

142. The record of debates in the Security Council and in the General 
Assembly on the question of East Timor from 1975 to 1982 shows that no 
delegate adverted to the possible implications for third States, or to effects 
opposable erpa omnes, flowing from the undetennined status of East Timor. 
No delegation suggested at any time the insertion of a paragraph calling for the 
non-recognition of Indonesia's incorporation of East Timor. This can be 
contrasted with the position in resolutions dealing with other situations (as to 
which see Appendix A). 

143. The tems of the Secunty Council's resolutions show that the Security 
Council did not seek to bind States under Article 25 by any decision concerning 
the situation in East Timor. Nor did it make any finding of breach, either of the 
Charter or of general international law, which could have given rise to an 
obligation opposable to third States. There is nothing in the terms of the 
resolutions of the General Assembly which constitute a collective decision 
giving nse to obligations for third States not to recognize, or to deal with 
Indonesia in relation to East Timor. The Assembly has not maintained its 
rejection of Indonesia's incorporation of East Timor after 1978. 

144. Moreover, as far as Portugal's position as applicant is concemed, there is 
no support for its claim to be entitled to commence these proceedings on behalf 
of itself, or the people of East Timor. 



Section II: 

145. As the previous section shows, the Security Council's consideration of the 
situation in East Timor ended after its adoption of resolution 389 of 22 April 
1976. In the case of the General Assembly, its last resolution on the question 
was resolution 37/30 of 23 November 1982, although the question of East 
Timor has been included in the Assembly's provisional agenda for each year 
since 1982. When the General Cornmittee of the Assembly has come to the 
item, it has on each occasion recomrnended that the Plenary Session of the 
Assembly defer consideration of it for the time being. Every year since 1982, 
the General Assembly has followed the General Cornmittee's recommendation 
and deferred consideration of the question of East Timor to its next session. 
(See General Assembly decisions 381402, 391402, 401402, 421402, 431402 and 
also Al41lPV.3, Al44lPV.3 and Al45lPV.3.) As resolution 37130 
contemplated, the task of finding an intemationally acceptable solution to the 
problem of East Timor has been actively undertaken by the United Nations 
Secretary-General, assisted by the Cornmittee of Twenty-four. 

A. The Secretary-General's mediating role is continuing ; 

146. The United Nations Secretary-General's direct involvement in East Timor 
began in December 1975, when the Security Council requested him to send a 
Special Representative to East Timor to make an on-the-spot assessment of the 
situation and to establish contact with al1 the parties in the Temtory and the 
States concemed (Security Council resolution 384 (1975)). As already noted, 
the Secretary-General appointed Mr Vittorio Winspeare Guicciardi as his 
Special Representative. After his visit to East Timor in 1976, Mr Guicciardi 
reported that he "was able to establish useful contacts with the parties and 
States concerned regarding implementation of resolution 384 (1975)". (See 
Report by the Secretary-General in pursuance of Security Council resolution 
384 (1975), SI1201 1, 12 March 1976, Annex, p.9, para.38.) The Special 
Representative reported that: 

"[tlhe Government of Indonesia pointed out that the presence of 
Indonesian volunteers in East Timor was upon the request of 
APODETI, UDT, KOTA and Trabalhista and later of the 
'Provisional Government of East Timor', in which the four parties 
were represented ... in order to give whatever assistance was 



necessary to restore peace and order in the Temtory, as a prerequisite 
for the proper exercise of the right of self-determination by the 
people of East Timor. Consequently, the termination of their 
presence in, and their withdrawal from the Territory should be 
carried out upon the request of the 'Provisional Government of East 
Timor." (Annex pp.9-10, para. 39) 

It was in this context that the Secretary-General wrote in his report of 
29 February 1976 that: 

"[AIS the parties concerned have expressed their readiness to 
continue consultations with my special representative, 1 suggest that 
these consultations should be continued for the time being on the 
understanding that any developments will be reported to the 
Council." (Report, para.8, SI1201 1, 12 March 1976) 

147. The Security Council accepted the Secretary-General's suggestion and, 
subsequently, the Special Representative consulted with representatives of the 
Provisional Government of East Timor, as well as Indonesia and Portugal. He 
also made contact with FRETILM. (See Security Council resolution 389 
(1976) and Report of the Secretary-General in pursuance of Security Council 
resolution 389 (1976). S112106.) However, the Security Council has given no 
further consideration to the matter, despite calls by the General Assembly to do 
so in 1977 and 1978. As a result, the General Assembly in 1979 itself directly 
"request[edl the Secretary-General to follow the implernentation of [resolution 
34/40 of 21 November 19791 and to report thereon to the General Assembly". 
In 1982 it went further and, in resolution 37/30 of 23 November 1982, 
requested the Secretary-General to initiate consultations with al1 parties 
concerned, with a view to exploring avenues for achieving a comprehensive 
sealernent of the problem. 

148. Thus, since 1982, the Secretary-General has had much more than a fact- 
finding role and has acted under the mandate given him by General Assembly 
resolution 37/30. In accordance with that resolution, the Secretary-General 
has, since 1983, kept theGenera1 Assernbly apprised of developments in 
exercising his good offices. Every year since 1984, he has submitted a brief 
progress report. (See ,41381352, N391361, N401622, N41/602, N421539, 
N431588, and Ai441529.) 



149. The Secretary-General's first progress report of 25 July 1984 (Al391361) 
did little more than record the commencement of consultations between 
Portugal and Indonesia and the participation of Under Secretary-General 
Ahmed in the consultative process. It did, however, emphasise the Secretary- 
General's concern that Indonesia facilitate the activities of international 
humanitarian organisations, including the United Nations Children's Fund and 
the International Cornmittee of the Red Cross. In his report of the following 
year, the Secretary-General noted that: 

"As a result of ... exchanges, it was decided that Indonesia and 
Portugal would begin substantive talks under the auspices of the 
United Nations in November 1984. It was agreed that these talks 
would commence with considerations of humanitarian issues, on the 
understanding that they would ultimately deal with the question in a 
comprehensive way, thus facilitating an internationally acceptable 
settlement of the question of East Timor." (Al401622 of 
11 September 1985, para.6) 

According to the Secretary-General's report, talks centred on questions of 
repatriation for Portuguese civil servants in East Timor and for East Timorese in 
Portugal, the protection of the cultural heritage of the East Timorese people, and 
economic and social conditions in East Timor. It was the Secretary-General's 
stated opinion that "the substantive talks between Indonesia and Portugal have 
proceeded in a constructive atmosphere" (para.25). 

150. Although the Secretary-General, in his report of 8 September 1987, 
expressed his "deep regret" that talks between Indonesia and Portugal had not 
yet resulted in sealement of the question of East Timor, he did observe that: 

"None the less, the talks have enabled both sides to establish a useful 
dialogue and to make a serious attempt to bridgé the differences in 
their respective position. In this connection, the two sides are 
considering the possibility of a Portuguese Parliarnentary delegation 
undertaking a visit to East Timor, with a view to obtaining first-hand 
information on the situation." (A/42i539,8 September 1987, para.16) 



151. In his reports since then, the Secretary-General has maintained a degree of 
cautious optimism. In his progress report of 13 September 1988 (A/43/588), the 
Secretary-General noted that agreement in principle to the visit of a Portuguese 
Parliamentary delegation had been reached between Indonesia and Portugal; 
and that the repatriation programme for former Portuguese civil servants and 
their dependants had very nearly k e n  completed. In his progress report of 
14 September 1989 (A/44/524), paragraph 2, the Secretary-General explained 
that he had: 

"obtained the re-affirmation from both sides of their cornmitment to 
achieving a comprehensive and intemationally acceptable solution to 
the question of East Timor." 

He added that: 

"1 am confident that progress can continue to be made through the 
substantive talks. While it may be regrettable that the Pace of 
progress has not been constant, 1 am encouraged by the increased 
frequency of discussions between the two sides in recent months. 
These talks are being conducted in a constructive atmosphere and in 
a serious rnanner." (id., para.4) 

The Secretary-General has not had cause to resile from this view. In his most 
recent report (Al461456, 13 September 1991), the Secretary-General stated: 

"In the course of ... consultations, both sides have reiterated their 
determination to seek a comprehensive and intemationally acceptable 
solution through continuing dialogue and negotiation." (id., para.2) 

152. The Secretary-General is thus playing a central role in facilitating 
consultations between Portugal and Indonesia and in promoting the processes 
which the United Nations has chosen as most appropriate for the settlement of 
the problem of East Timor. He has not suggested that other States act or refrain 
from acting in any manner in order to assist these processes. It is clear from al1 
this that the United Nations,does not see any role for Portugal other than that of 
participating in the process of consultation and negotiation. 



B. The Cornrnittee of Twenty-four has kept the question of East Timor 
under consideration 

153. In its last resolution on the rnatter, resolution 37/30 of 23 November 1982, 
the General Assembly, as in certain previous resolutions, also requested the 
Special Committee on the Situation with Regard to the irnplementation of the 
Declaration on the Granting of Independence to Colonial Counmes and Peoples 
("the Cornrnittee of Twenty-four") to invoive itself in the question of East 
Timor. On this occasion, it requested the Cornmittee "to keep the situation in 
the Temtory under active consideration and to render al1 assistance to the 
Secretary-General". 

154. In accordance with the Assembly's request, the Committee of Twenty- 
four has reviewed the situation in East Timor each year since 1983. On each 
occasion, it has decided to continue consideration of the question at its next 
session, subject to any direction from the General Assembly. The Cornmittee 
has been well informed. In the course of its annual deliberations, the 
Cornmittee has heard statements from Member States as well as petitioners, 
such as Amnesty Intemational and FRETLIN, concerning the, situation in the 
Territory. The Committee has also been provided with carefully written 
working papers prepared by the United Nations Secretariat. (See 
MAC.l09/715, NAC.109n47, MAC.109fl83, AIAC.1091836, NAC. 1091871, 
MAC. 1091919, NAC. 1091961, NAC.10911001, MAC.10911072.) 

155. Between 1984 and 1986, each working paper contained a succinct 
description of United Nations actions in relation to East Timor, the military and 
human nghts situation, and economic and social conditions. After 1987, the 
Secretariat also gave attention to the political developments in the Temtory. 
Thus, in its rep01-t for 3 August 1987 (NAC.1091919), the Secretariat noted that 
the East Timorese had, by virtue of Indonesian Law 7/76, promulgated on 
17 July 1976, participated in the Indonesian general elections on 24 April 1987 
for the national House of Representatives and the People's Consultative 
Assembly (para.11). The following year, the Secretdat noted that Indonesian 
Law 7/76 also provided for "the establishment of a 'Regional Govemment' 
consisting of a 'Regional Secretariat' and a 'Regional House of 
Representatives"' and that "[mlost of the posts in these bodies were filled by 
local inhabitants" (MAC. 1091961,26 July 1988, para. 17). 



156. The working papers prepared by the Secretariat for the assistance of the 
Cornmittee of Twenty-four are typically compiled from a variety of sources - 
press reports, information gathered by Member States (including Indonesia) and 
international organisations. In its most recent report (A1AC.10911072 of 24 
July 1991), the Secretariat based its description of the economic and social 
conditions in the Territory largely on Indonesian publications, accepting that 
these were the most reliable sources of information on such matters. (The 
Secretariat's account shows significant improvement in communications, health 
and education in East Timor.) 

157. The Secretariat's working papers are not compiled from information 
given by Portugal, a fact noted in the Secretariat's report of 26 July 1988 
(AlAC.1091961) and in subsequent reports. Portugal has not provided 
information under Article 73(e) of the Charter for more than a decade. In reply 
to a request dated 20 December 1976 for information under Article 73(e) of the 
Charter, Portugal had responded, by note verbale dated 20 April 1977, to the 
Secretary-General as follows: 

"1. Effective exercise of Portuguese sovereignty on the Temtory 
of Timor ceased in August 1975 when, owing to the violent incidents 
which took place at the time in the Tenitory, the Governor of Timor 
was compelled to leave and to withdraw, together with his principal 
civil and military collaborators, to the Island of Atauro. The 
Governor and the other agents of the Portuguese administration 
subsequently left the island and never retumed to Timor. 

(a) In December 1975, armed forces of the indonesian Republic 
attacked and occupied the Temtory of Timor, facts which 
the General Assembly and the Secunty Council were duly 
informed of by the Portuguese Govemment. ... 

(b) Under these circumstances, and refemng to the year 1975, 
the only information that could be transrnitted would 
concern the first months of that year, a period during which 
the Portuguese Government feels no significant changes or 
reforms took place in the Temtory which could justify 
additional information to that transmitted on 5 June 1975 
with reference to 1974. As regards facts of a political and 



constitutional nature, it is also felt that the United Nations is 
fully informed on the subject and that the transmittal of 
information thereon would therefore be unnecessary. 

(c) As regards the year 1976, the aforementioned circumstances 
impeding the Portuguese Governrnent from exercising the 
effective administration of the Territory, namely, the 
presence thereon of armed forces of the Republic of 
Indonesia, have continued to prevail. The Portuguese 
Government is thereby de f a c t ~  prevented from 
transmitting, concerning Timor, any information under 
Article 73(e) of the Charter." (N32/73,28 April 1977) 

158. In reply to a subsequent request for information under Article 73(e), the 
Portuguese Government replied by a note of 6 April 1979 (N341311) that 
conditions prevailing in East Timor prevented it from assuming its 
responsibility for the administration of the Territory and it regretted being 
unable to provide the information requested. Each year, in reply to a request for 
information under Article 73(e) of the Charter, the Portuguese Governrnent has 
reiterated that it has had nothing to add to that note. (See A/AC.109#15, 
NAC. 109fl47, NAC. 1091783, AIAC.1091836, MAC. 1091871, MAC. 1091919, 
AIAC. 1091961, NAC.10911001, NAC. 10911072.) 

C. The Commission on Human Rights has played a limited role 

159. In cornparison with the Secretary-General's activities and the 
deliberations of the Committee of Twenty-four, the Commission on Human 
Rights has played a minor role in relation to East Timor. It is tme that in 
resolution 198318 of 16 February 1983, it affirmed the right of the people of 
East Timor to self-determination (by 16 votes to 14 with 10 abstentions and 
with one representative not participating in the vote). See Mernorial, Annex 
II.75, vol. IV, p.136. There was, however, no further consideration of the 
question until February 1985 when the Commission considered the question of 
East Timor in closed session, in accordance with its confidential procedure. On 
5 March 1985, the Chairman announced in open session that the situation in 
East Timor was no longer under consideration (E/CN.411985ISR 41lAdd. 1). 
Subsequently, events in Dili in November 1991 prompted the Chairman of the 
Commission to make a statement on the human rights situation in East Timor. 



AIthough his statement of 4 March 1992, agreed by consensus by the 
Commission, indicated that the Commission "strongly deplore[d] the violent 
incident in Dili", it contained no reference to any unexercised right of the 
people of East Timor to self-determination. The statement is set out in 
Amex 27 of this Counter-Mernorial. 

160. The Sub-Commission on the Prevention of Discrimination and Protection 
of Minonties has also considered the situation in East Timor, a fact reflected in 
its resolutions 1982120 of 8 September 1982, 1983126 of 6 September 1983, 
1984124 of 29 August 1984 and 1987113 of 2 September 1987 concerning the 
situation in East Timor. The Sub-Commission has mainly sought to re-enforce 
the Secretary-General's role as well as the activities of certain humanitarian 
organisations. Thus, by operative paragraphs 2 and 3 of resolution 1987113 
(Memonal, Amex 11.97, vol. N, p.23), the Sub-Commission: 

"Request[ed] the Secretary-General to continue his efforts to 
encourage al1 parties concerned ... to CO-operate to achieve a durable 
solution taking into full consideration the rights and wishes of the 
people of east Timor; [and] Request[ed] the Indonesian authorities to 
facilitate without restrictions the activities of humanitarian 
organisations in East Timor." 

161. A year later, on 1 September 1988, the Sub-Commission (by 10 votes to 9 
with 5 abstentions) decided not to take any action on a further draft resolution. 
See EJCN.41Sub.Ul988L.26 and press release HR.3361. A year later again, on 
31 August 1989, the Sub-Commission adopted resolution 198917 (by secret 
ballot by 12 votes to 9 with 3 abstentions) by which the Sub-Commission 
recommended that the Commission of Human Rights consider the human nghts 
situation in East Timor at its next session (E1CN.41Sub.211989158- 
WCN.4/1990/2, in Annex 11.100, vol. N, p.241). The Commission did not act 
on this recommendation. A similar resolution (Memonal, Amex II. 102, vol. 
N, p.248) was adopted by the Sub-Commission on 30 August 1990 (by secret 
ballot by 14 votes to 9 with 1 abstention) but again the Commission of Human 
Rights did not take any action in response. 



Section III: S 

162. The Court can infer from the statements and behaviour of States that a 
significant number has accepted the incorporation of East Timor into Indonesia. 
The practice of States, including that of Portugal, shows widespread acceptance 
of the reality of Indonesian control of East Timor, and of the need to deal with 
Indonesia in relation to East Timor. The practice is reflected in the statements 
of States which recognize Indonesian control, as well as in voting behaviour in 
the United Nations and in the rnany treaties concluded by States with Indonesia. 
Portugal itself has failed to register any protest in relation to multilateral treaty 
action by Indonesia which extends to East Timor. 

A. Voting behaviour in the United Nations 

163. The General Assembly has considered the East Timor question ten times 
between 1975 and 1982. The texts of the resolutions which it has adopted are 
set out in Amex 26 of this Counter-Memonal together with the voting positions 
of individual counmes. (See also Memonal, Vol.11, Annexes 1.3-1.10 and 
Application, Annex 1.) The voting patterns reveal that over this period the 
number of States supporting the resolutions has declined, whilst the number of 
States voting against the resolutions has increased (more than four-fold). The 
number of States abstaining has rernained more or less steady. The statistics are 
as follows: 

RESOLUTION FOR AGAINST ABSTAINING ABSENT 



Although not determinative, these trends indicate the growth over time in the 
number of States which are prepared, for a variety of reasons, to accept the 
situation in East Timor as they find it. 

B. Treaty arrangements involving Indonesia and Portugal 

164. Since 1976, a number of States have concluded bilateral treaties with 
Indonesia which contain a provision defining the temtory of the Republic of 
Indonesia. Generally, the provision provides that Indonesia be defined in 
accordance with its own laws and in accordance with the United Nations 
Convention on the Law of the Sea, 1982. Under Indonesian law effective from 
17 July 1976, East Timor is part of Indonesia. Where States have accepted a 
provision defining the Temtory of Indonesia in a way which incorporates East 
Timor into Indonesia, they must be taken to have accepted that incorporation as 
a fact. Australia knows of no treaty concluded with Indonesia since 1976 that 
contains any reservation or definition which would exclude the temtory of East 
Timor from the operation of the treaties. This has been confirmed by the 
Department of Foreign Affairs of the Republic of Indonesia. See Annex 24 to 
this Counter-Memorial. 

165. Since July 1976 Indonesia has entered into bilateral double tax treaties 
with some 31 States, a list of which also appears in Annex 24. Most of them 
contain a territorial application clause which necessarily incorporates the 
temtory of East Timor as part of Indonesia. The following provisions are 
typical. 

(a) Agreement between the Govenunent of the Re~ublic of Indonesia and the 
f i e  v Avoidance of Doubl 
Taxation and the Prevention of Fiscal Evasion with respect to Taxes on 
Income and Capital. signed at Viema on 24 Julv 1986. Article 3(l)(a)(i) 
provides: 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Republic of Indonesia has sovereign rights or 
jurisdiction in accordance with the provisions of the United 
Nations Convention on the Law of the Sea. 1982." 



(b) Convention between Canada and the Republic of Indonesia for the 
Av i nce f D u le Tax ti n 
resDect to Taxes on Income and Caoital. siened at Jakarta on 16 January 
1979. Article 3(l)(a)(ii) provides: 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Republic of indonesia 
has sovereignty, sovereign rights or other rights in accordance 
with international law." 

The relevant texts of other agreements which contain a definition of Indonesian 
Temtory are contained in Appendix C. 

166. The numerous double tax treaties provide excellent examples of State 
practice since July 1976. A significant number of States have entered into such 
treaties with Indonesia and have accepted a definition of Indonesia which 
clearly extends the temtorial application of the treaty to East Timor. So far as 
Australia is aware, Portugal has not lodged a protest with any of the Contracting 
States. 

2. Multilateral t r e a t h  

167. Since 17 July 1976 (when Indonesia formally incorporated East Timor 
into Indonesia), Indonesia has ratified or acceded to a number of multilateral 
treaties. State parties which have not recognized the incorporation of East 
Timor might have been expected to lodge a formal objection with the depositary 
of the treaty to the effect that Indonesia's adhesion is invalid in so far as it 
purports to include East Timor in the area of temtorial application. Failure to 
do so raises a strong inference that States accept the status quo. 

168. A study of the conventions contained in the current list, UN 
Doc.ST/LEEG/SER.E/9 - Multilateral Treaties Deposited with the Secretary- 
General, Status as at 31 December 1990 - yields the following examples of 
treaties which Indonesia h i  ratified or acceded to after December 1975: 



- The Viema Convention on Diplomatic Relations, 1961. Portugal acceded 
on 11 September 1968. Indonesia acceded on 4 June 1982. Neither 
Portugal nor any other country has lodged a declaration to the effect that 
Indonesia's accession should not be regarded as applying the Convention 
to East Timor; 

- The Vienna Convention on Consular Relations, 1963. Portugal acceded 
on 13 September 1972. Indonesia acceded on 4 June 1982. Again neither 
Portugal nor any other country has lodged a declaration that Indonesia's 
accession should not be regarded as applying the Convention to East 
Timor; 

- The.Convention on the Elimination of al1 Forms of Discrimination 
Against Women, 1979. Portugal signed on 24 April 1980 and ratified on 
30 July 1980. Indonesia signed on 29 July 1980 and ratified on 13 
September 1984. There has been no response by Portugal or any other 
State party; 

- The Convention on the Rights of the Child, 1989. Portugal signed on 
26 January 1990 and ratified on 21 September 1990. indonesia signed on 
26 January 1990 and ratified on 5 September 1990. There has been no 
response by Portugal or any other State Party; 

- The Single Convention on Narcotic Drugs, 1961. Indonesia signed and 
ratified on 28 July 196 1 and 3 September 1976, respectively . There has 
been no response by any State party. 

A more extensive list of multilateral treaties which Indonesia has adhered to 
since 1976 is contained in Annex 24 hereto. No State has lodged objections 
against indonesia's adherence to the 41 treaties there narned. 

3. Porturnese silence in relation to treatv action 

169. From time to time, States have considered that treaty action by other 
States has called for some formal declaration, objection, or protest in order to 
maintain their own particular legal position. The failure to take such action 



where it is appropriate can indicate that a State does not seriously hold to its 
supposed legal position. Portugal has remained silent in circumstances which 
apparently called for it to indicate its position on East Timor. 

170. Had Portugal been anxious to preserve its position in relation to East 
Timor, it rnight reasonably have been expected to make some communication to 
the United Nations of the type made to the United Nations Secretary-General by 
Uganda and Portugal following Portugal's ratification, on 30 December 1971, 
of the Single Convention on Narcotic h g s  (New York: 30 March 1961). The 
note of that communication was in the following terms: 

"In a communication received by the Secretary-General on 
15 February 1972, the Charge d'Affaires a.i. of the Republic of 
Uganda to the United Nations informed him of the following: 

'It is the understanding of the Republic of Uganda that in 
ratifying the said Convention, the Governrnent of Portugal 
did not purport to act on behalf of Angola, Mozambique and 
Guinea-Bissau which are distinct and separate political 
entities for which Portugal lacks any legal, moral or 
political capacity to represent.' 

In a communication received by the Secretary-General on 25 April 
1972, the Permanent Representative of Portugal to the United 
Nations informed him as follows with respect to the abovementioned 
communication: 

'The Government of Portugal is surprised that 
communications containing meaningless statements such as 
that from the Charge d'Affaires of Uganda should be 
circulated, since they show clear ignorance of the fact that 
Portiigal was admitted to the membership of the United 
Nations with the temtonal composition that it has today, 
and including Angola, Mozambique and Portuguese 
Guinea. "' 

171. When Indonesia accepted obligations and nghts under multilateral treaties 
extending to East Timor as part of its temtory, Portugal might reasonably have 



been expected to protest, perhaps in terms similar to those contained in the 
protest made by a number of Eastern European States upon the extension by the 
Federal Republic of Germany of application of the Vienna Convention on 
Diplornatic Relations (1961) to Land Berlin. The protest read: 

"The Governments of Albania, Bulgaria, the Byelomssian SSR, 
Czechoslovakia, Hungary, Poland, Romania, the Ukrainian SSR and 
the Union of the Soviet Socialist Republics have informed the 
Secretary-General that they consider the abovementioned statement as 
having no legal force on the ground that West Berlin is not, and never 
has been, a State territory of the Federal Republic of Germany and that 
consequently, the Govemment of the Federal Republic of Germany is 
in no way competent to assume any obligations in respect of West 
Berlin or to extend to it the application of international agreements, 
including the Convention in question." 

172. The protest of Romania against the acceptance by the Republic of Korea 
of certain amendments to the Constitution of the World Health Organisation is 
also illustrative. It stated: 

"In a communication received by the Secretary-General on 
24 Febmary 1972 with reference to the abovementioned acceptance, 
the Permanent Representative of Romania to the United Nations 
stated that his Government considers that the said acceptance 
constitutes an illegal act, inasmuch as the South Korean authorities 
can, in no case, act on behalf of Korea." 

173. States have made declarations to maintain their own claims, or deny those 
asserted by others on rnany other occasions. Examples include: 

- Spain on acceding to the four Geneva Conventions on the Law of the Sea, 
1958, on 25 Febmary 1971: 

"Spain's accession is not to be interpreted as recognition of any 
rights or situations in connexion with the waters of Gibraltar 
other than those referred to in Article 10 of the Treaty of 
Utrecht, of 13 July 1713, between the Crowns of Spain and 
Great Britain." 



- Argentina on signing and ratifying the Vienna Convention for the 
Protection of the Ozone Layer, done on 22 March 1985, and the Montreal 
Protocol on Substances that Deplete the Ozone Layer, on 16 September 
1987: 

"The Argentine Republic rejects the ratification of the 
abovementioned Convention by the Governrnent of the United 
Kingdom of Great Britain and Northern Ireland with respect to 
the Malvinas, South Georgia and South Sandwich Islands, and 
reaffirms its sovereignty over those Islands, which form a part 
of its national temtory ... . 9 ,  

174. Study of the conventions referred to in paragraph 168 above shows that 
there are a number of treaties to which Indonesia and Portugal are parties and to 
which ratification or accession was given by one or both of them after 
December 1975. Australia has found no occasion on which Portugal has made 
any declaration regarding the status of East Timor under these or any other 
treaties; nor has Portugal made any protest against Indonesia's treaty actions 
since 1975 even though they have implied that Indonesiahas assumed a 
capacity to act on behalf of East Timor as part of Indonesian territory. 
Opportunities to do so have been ignored by Portugal. Portugal has thus not 
challenged Indonesia's assertion of competence, nor rnaintained its claim to be 
the lawful adrninistering Power in this most important arena of international 
relations. 

C. Other State practice on acceptance of incorporation of East Timor 

1. Statements in the United Nations a c c e ~ t i n ~  the incornoration of East 
Timor 

175. The following is a summary of statements made by States in debates in 
the Fourth Comrnittee, or in the General Assembly in respect of various 
resolutions on East Timor between 1975 and 1982, in which they accepted the 
incorporation of East Timor. 



Australia 

On 2 Novernber 1979, in the Fourth Committee, Australia stated that the draft 
resolution on the question of East Timor which was then under discussion: 

"ignored East Timor's incorporation into Indonesia, which was a fact 
and the reality on which any consideration of the rnatter had to be 
based. 
. . . 
It followed that Austraiia beiieved the question of the decolonization 
of East Timor to have been resolved." (NC.4134lSR.23) 

Bangladesh 

On 25 October 1979, in the Fourth Committee, the representative of Bangladesh 
stated: 

"in the case of East Timor, the people had regained their 
independence when the colonial power had voluntarily . withdrawn 
from the Territory and the inhabitants had voluntarily chosen to 
become a part of Indonesia. Consequently, his delegation saw no 
justification for the question to be the subject of further discussion in 
the Cornmittee." (AlC.41341SR. 17) 

Bangladesh has since repeated this view: see AIC.4137lSR. 18, 10 November 
1982. 

Canada 

On 5 December 1978, in the Fourth Committee, Canada: 

" ... recognized the de facto integration of East Timor with indonesia 
even through the way in which that integration had taken place had 
by no rneans done justice to the principle of self-determination." 
(NC.4133lSR.33) 



India 

On 2 November 1976, in the Fourth Cornmittee, the representative of India 
stated: 

" ... the poiitical parties in East Timor had struggled for supremacy 
until the party which favoured the Territory's integration into 
Indonesia had emergedvictorious. Constitutional steps had then 
been taken, including some forrn of popular consultation, after which 
East Timor had been integrated into Indonesia." (NC.4131lSR. 13) 

India has repeated this view on a number of occasions: see AlC.4132lSR.21, 
10 November 1977; Al34lPV.75, 21 November 1979; NC.4134lSR.15, 
24 October 1979; and NC.41361SR.10,29 October 1982. 

Iran 

On 5 November 1976, in the Fourth Cornmittee, the representative of Iran 
stated: 

"After it had been ascertained that the great majority of the 
population did, in fact, want integration with Indonesia, the 
Indonesian Parliament had approved the statute of integration. This 
delegation believed, therefore, that the process of decolonization had 
been concluded, that the people of East Timor had exercised their 
right to self-determination, and that the provisions of resolution 
1514(XV) had therefore been implemented." (NC.413 11SR. 16) 

Iran has since repeated this view: see NC.413USR.15.4 November 1977. 

On 8 November 1982, the representative of iraq stated that: 

"As far as East Timorwas concemed, his delegation believed that the 
people of that former temtory had already exercised their right to 
self-determination in July 1976 when they had decided to join 
Indonesia." (AtC.4l37lSR.14) 



Japan 

On 20 October 1981, the representative of Japan: 

"reviewed the events that had occurred in East Timor from the time 
when a coalition of diverse political groups, excluding the 
FRETILIN, had declared independence in 1974 u p  to the formal 
request for independence and integration with indonesia presented by 
the provisional Government in 1976. Indonesia, which had become 
deeply involved in the decolonization of East Timor, with which it 
shared close ethnic and geographical ties, had accepted that request." 
(NC.4136lSR. 10) 

He had said as much in earlier years: see NC.4134/SR.16,24 October 1979 and 
NC.413SlSR. 11, 17 October 1980. 

Jordan 

On 12 November 1982, in the Fourth Cornmittee, the representative of Jordan 
stated: 

"In the view of his delegation, the people of East Timor had 
exercised their right to self-determination when they had asked to be 
reunited with Indonesia. That had occurred immediately after the 
termination of Portuguese colonial rule and, with it, the temtorial 
integrity of Indonesia had been restored." (AlC.4137lSR.22) 

Malaysia 

On 17 November 1976, the representative of Malaysia stated in the Fourth 
Cornmittee that:: 

"his delegation was satisfied that the process of self-determination 
had been carried out by the elected representatives of the people of 
Timor, who had expressed themselves in favour of integration with 
Indonesia." (NC.413 11SR.27) 



Malaysia has repeated this view on a number of occasions: see 
A/C.4/32/SR. 13, 2 November 1977; A/C.4/34/SR. 16, 24 October 1979; 
A/C.4/35/SR.ll, 17 October 1980; A/C.4/36/SR.17, 30 October 1980; and 
A/C.4/37/SR. 18, 10 November 1982. 

Mauritania 

On 17 November 1976, the representative of Mauritania stated that: 

"Each Territory had special features which make it unique. The 
political developments which had taken place in East Timor were 
incontrovertible and should be recognized by the Cornmittee." 
(A/C.4/31/SR.27; A/C.4/31/SR/15,4 November 1976) 

Morocco 

On 5 November 1976, the representative of Morocco stated in the Fourth 
Cornmittee that: 

" ... each Temtory had different features requiring different solutions. 
... [AIS East Timor ha4  in both its pre-colonial and colonial penod, 
had close historical links with Indonesia, the island of Timor, and the 
whole of Indonesia should constitute a single national entity. The 
uniformity which characterised both their comrnon history and their 
cornrnon destiny weighed in favour of a global solution which met 
the interests of al1 the people. 

The political parties which had existed dunng the period of East 
Timor's occupation had reflected the desire of the majority of the 
people of East Timor for such a global solution, and it was for that 
reason that, following independence, the majority party had freely 
expressed a wish to integrate the Territory with the Republic of 
Indonesia." (AlC.413 1ISR. 16) 



Oman 

On 1 December 1976, the representative of Oman stated: 

"The entire people of Timor, and in fact of Indonesia as a whole, are 
related by ethnic, cultural, linguistic and geographical affinities. The 
delegation of Oman, therefore, considers that the United Nations 
should not interfere with a free decision of the Indonesian people or 
of any other people to strengthen their unity and the national integrity 
of their temtory and to work as a united people for national progress 
and prospenty." (N31PV.85) 

Earlier on 5 November 1976, in the Fourth Cornmittee, the representative of 
Oman had said: 

"East Timor was not a standard case of an entire nation sûuggling for 
self-determination and independence, that Temtory was ethnically, 
culturally and geographically part of Timor and therefore an 
indivisible part of the Republic of Indonesia. The people of both 
parts of Timor had stmggled for their liberation for many years and 
had finally achieved their objectives through armed struggle; he 
hoped that they would now commit themselves to the cause of 
Indonesia's economic and national development." (NC.413 1ISR. 16) 

Oman has since repeated this view: see A/C.4/36/SR.21,9 November 1981. 

Papua New Guinea 

On 21 November 1979, in the General Assembly, the representative of Papua 
New Guinea stated: 

" ... my Govemment is of the view that there is no need for anything 
further in the decolonization process in that Territory and that the 
reality of the simation is that East Timor is now an integrated part of 
the Republic of Indonesia." (An4PV.75) 

See also NC.4.4/35/SR.13,21 October 1980. 



Philippines 

On 5 November 1976, the representative of the Philippines said in the Fourth 
Cornmittee: 

"his delegation had closely obsemed developments in East Timor 
and was satisfied that the principles of decolonization set out in the 
Charter and the relevant General Assembly resolutions had been 
complied with. 
... 
After peace and order had been restored in East Timor, the people 
had exercised their right to self-determination on 31 May 1976 
through a representative assembly. Having decided at that time on 
full integration with Indonesia, the people of East Timor had 
declared that they had exercised their right of self-determination and 
had concluded the process of decolonization in the Territory." 
(A/C.4/31/SR. 16) 

Later, on 1 December 1976, the representative of the Philippines said, in the 
General Assembly that: 

"My delegation will vote against draft resolution IX, on the question 
of East Timor for the following reasons. First, my delegation 
believes that the process of self-determination in the Temtory has 
taken place in a manner consonant with the wishes expressed by the 
people of East Timor. The draft resolution does not, therefore, 
conform to the present situation in East Timor. Secondly, the 
People's Assembly of East Timor, on 31 May 1976, exercised the 
right of self-determination and opted to become independent through 
integration with the Republic of Indonesia. Thirdly, the Indonesian 
Government accepted integration in accordance with resolutions 
1514(XV)and 1541(XV) of the General Assembly, in which there is 
a provision allowing colonial Temtories, by the expressed will of the 
people, to be integrated into any other country. For these reasons, 
and in view of the fact that the principles of decolonization stipulated 
in the United Nations Charter and the relevant General Assembly 
resolutions have been complied with, my delegation believes that the 
question of East Timor has been settled accordingly." (Al31PV.85) 



"In the case of East Timor, the Thai delegation holds the view that 
the people of East Timor have exercised their right to self- 
determination. The people of that former Temtory have made a clear 
decision to end their dependent status through integration with 
Indonesia. Also, that decision has been legally accepted by both the 
Indonesian National Assembly and the Indonesian Government, 
which on 17 July 1976 integrated East Timor into the Republic of 
Indonesia as the twenty-seventh province of that country. The 
process of decolonization in East Timor was therefore terminated in 
accordance with General Assembly resolution 1514(XV) and other 
relevant resolutions." (A/36/PV.70) 

Thailand has reaffirmed its position on a number of other occasions: see 
A/C.4/35/SR.11, 17 October 1980; Al36lPV.70, 24 November 1981; 
A/C.4/36/SR.9, 19 October 1981; and A/C.4/37ISR.11, 1 November 1982. 

2. Di~lomatic relations 

176. Australia understands that no State that has diplornatic or consular 
relations with Indonesia has qualified the terms of its diplomatic recognition in 
any way to take account of the dispute between Portugal and Indonesia over 
East Timor (Indonesian Note, Annex 24). This includes former Portuguese 
colonies, such as Mozambique. Diplornatic missions accredited to Indonesia 
perform their functions in relation to East Timor in the ordinary way. 
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PART II 

INADMISSIBILITY 

CHAPTER 1 

THE TRUE RESPONDENT IS NOT A PARTY TO THESE 
PROCEEDINGS 

Section 1: Analvsis of the ~osi t ion of the parties in this case 

177. The analysis of the facts surrounding this case (Part 1) shows that 
Austraiia is not the m e  respondent to these proceedings. Although Austraiia 
has consented to the jurisdiction of the Court through its declaration under 
Article 36(2) of the Statute of the Court, this is not sufficient for the Court to 
proceed to determine the case brought by Portugal. This chapter will show that 
the Court cannot determine the case in the absence as a party to the proceedings 
of a third State, Indonesia. 

178 Portugal has pointed to various bases upon which it might claim rights 
deseming of protection in this case. It has alleged to be entitled to claim on its 
own behalf as well as on behalf of the people of East Timor. Furthemore, in an 
attempt to bolster its position, it has asserted that the rights in question arise 
erea omnes and that it is an appropriate party to enforce those rights. 

179. Whatever the basis of the particular right in issue, there are limits on the 
scope of the Court's jurisdiction where a third State, not a party to the 
proceedings, is involved in the breaches of the right. Three situations &se: 

(a) A claimant State alleges breach of rights omnes committed by 
another State and brings a claim solely against that State; 

(b) A claimant State alleges breach of rights erPa omnes committed jointly by 
more than one State although it does not bring its claim against all, but 
only one (or some) of those States; and 



(c) A claimant State alleges breach of rights erpa omnes comrnitted by one 
State but brings its claim in respect of that breach against another State. 

180. The first situation does not apply here. Rather, the actions of which 
Portugal complains constitute an alleged breach of rights by either Indonesia 
alone, or Indonesia and Australia jointly. In so far as the Portuguese claim 
challenges the making of the Timor Gap Treaty, Australia and Indonesia have 
acted jointly. On this view, the case is an example of the second situation. At 
bottom, however, the Portuguese claim goes further than this and, even though 
Portugal does not expressly purport to seek a ruling on Indonesia's actions in 
East Timor, it in fact challenges the legality of Indonesia's claim to have 
sovereignty over East Timor. On this view, the Portuguese claim falls within 
the third situation referred to in the preceding paragraph. Whichever analysis is 
preferred, the fact remains that the Court cannot proceed to determine 
Portugal's claim in the absence of Indonesia as a party to the proceedings. The 
following section shows why this is so as a matter of law. 

Section ïï: The true oarties to the disoute must be ~art ies  to the 
Q-s 

181. One State cannot invoke the Court's jurisdiction against another State as 
the basis for the adjudication of a dispute which it has with a third State not 
consenting to the Court's jurisdiction. Where the legal interests of a third State 
are put in issue in proceedings to which i t  is not a party, the Court cannot rule 
on the matter, and the Court is thereby prevented from deciding the case, even 
as between the parties to the litigation. In other words, unless a State has 
consented to the Court's adjudication of the matter, the Court cannot determine 
the rights and obligations, competence and responsibility of that State. It cannot 
do so in proceedings to which the State is a party - a fortiori it cannot do so in 
proceedings to which it is not a party. 

182. This is a fundamental principle of international adjudication, supported by 
both the Permanent Court of International Justice and the present Court. In the 
Status of Eastern Carelia, PCU, Series B, No. 5, 1923, p.27, the Permanent 
Court stated that: 



"It is well established in international law that no State cm, without 
its consent, be compelled to submit its disputes with other States 
either to mediation or to arbitration, or to any other kind of pacific 
settlement." 

See also Mavrommatis Palestine Concessions, Judgment No. 2, -1924, 
PCU, Series A, No. 2, p.16, Rights of Minorities in Upper Silesia, PCU, 
Senes A, No. 15, 1928, p.22 and Facto? at Chorzow, Merits, PCU, Series 
A, No. 17, 1928, pp.37-8. 

A. A challenge to a bilateral treaty requires the consent of both parties 

183. In situation (b) outlined above (para.179), even if the respondent State 
(Australia) consented to the exercise of jurisdiction by the Court, the Court 
could not proceed to adjudicate a claim against it unless the other State alleged 
jointly to have comrnitted the breach (Indonesia) was also a party to the 
proceedings. This is because a challenge to actions under a bilateral treaty 
requires the consent of both parties before the Court can adjudicate on those 
actions. Such a challenge in this case could be only on one of two grounds: 

(a) that one (or both) of the parties lacked capacity to enter into the Timor 
Gap Treaty; or 

(b) that performance of the obligations due under the Treaty could be 
prevented if their performance amounted to a breach of an obligation 
owed to the claimant State. 

1. The Issue of C a ~ w  

184. There can be no doubt as to Australia's capacity, as a coastal State, to 
enter into a treaty dealing with the exploration and exploitation of the maritime 
areas adjacent to its coast. This is, from its perspective, what the Timor Gap 
Treaty is about. There is no issue about Austraiia's status as a coastal State in 
relation to the area, or about its recognized international capacity to represent its 
people. Accordingly, Portugal's challenge to the Timor Gap Treaty, if directed 
to the capacity of the parties to conclude it, must be on the basis of a lack of 
capacity on the part of Indonesia to enter into a treaty with regard to the 
maritime areas adjacent to East Timor. To do this is to put in issue not the 



capacity of Australia, but the capacity of Indonesia, a third party which is not 
before the Court. This is not therefore a matter upon which the Court can 
adjudicate. 

185. The implementation of a treaty may be prohibited by having the treaty 
declared invalid. Portugal, however, seeks to have performance of the Timor 
Gap Treaty enjoined without having it declared invalid. The basis of Portugal's 
contention is that Australia acted wrongfully in entering into the Treaty, by 
creating rights and duties between Australia and Indonesia which are 
inconsistent with duties owed by Australia, and by Indonesia, to Portugal. 

186. Australia has two responses. In the first place, assurning that Portugal 
could satisfy the Court that Australia is subject to obligations owed to Portugal, 
which conflict with obligations owed to Indonesia under the Treaty, that does 
not entitle Portugal to enjoin performance of the Treaty. For, in principle, there 
is no hierarchy of obligations. 

187. The matter rnight be different if Portugal were alleging that the Treaty 
was invalid. In that event, Portugal could ask, with some semblance of logic, 
that Australia be restrained from performing its obligations (or exercising its 
rights) under an invalid Treaty. But Portugal does not take that position (nor 
could it do so, since the Court's judgment on the validity of the Treaty would 
directly and irnrnediately involve the rights of Indonesia). Portugal treats the 
Treaty as valid, but argues that Australia acted illegally in concluding it, and 
would act illegally in performing it. 

188. In the second place, and more fundamentally, whether Portugal is seeking 
to enjoin performance of the Treaty, or to obtain reparations if Australia and 
Indonesia carry out their obligations under the Treaty, the Court would be 
called upon to adjudicate the nghts of the other party to the Treaty, Indonesia, 
without its consent, contrary to the Monetarv Gold principle. 

189. The application of the principle of consent in this context was expressly 
recognized by the Central American Court of Justice in Costa Rica v Nicaragua 
(1916), text in (1917) 11 Americ a n Journal of International Law 181, and 
Salvador v Nicaragua (1917), text in (1917) 11 American Journal of 



International Law 674. In the Costa Rica case (at p.228) the Court explained: 

"To judge of the validity or invalidity of the acts of a contracting party 
not subject to the jurisdiction of the Court; to make findings 
respecting its conduct and render a decision which would completely 
and definitely embrace it - a party that had no share in the iitigation, or 
legal occasion to be heard - is not the mission of the Court, which, 
conscious of its high duty, desires to confine itseIf within the scope of 
its particular powers." 

Substantially the same issue was raised in El Salvador v Nicaragua, in which 
the Court held (at p.695) that it could not enjoid Nicaragua to abstain from 
fulfilling the Bryan-Chamorro Treaty, on the ground that one party to the Treaty 
(the United States) was not subject to the jurisdiction of the Court. 

190. In thjs case, Portugal contends that its rights are dependent upon certain 
multilateral treaties which it claims that Australia has breached. In Australia's 
view this makes no difference to the underlying situation. The dispute with 
which this case is concerned is about the lawfulness of the Timor Gap Treaty 
and the bilateral obligations between Austraiia and Indonesia to which it gives 
rise. Portugal relies on particular multilateral treaties only to assist its argument 
that Australia has unlawfully concluded the Timor Gap Treaty and, for that 
reason, it is entitled to an order enjoining Australia from performing acts which 
the Treaty requires Australia to perfonn (Application, para.34(5)). Thus, by its 
Application, Portugal in fact seeks the adjudication of a dispute conceming a 
bilateral treaty, although one of the parties to that treaty is not before the Court. 
To challenge the existence or legality of Australia's duty to perform the Treaty 
is, necessarily, to challenge the existence or legality of Indonesia's right to have 
the Treaty perfonned. 

B. The Court cannot hear allegations of breaches of rights made against 
a State that are consequential on breaches of duty by another State 

191. Altematively, Indonesia is the real and only (and thus, essential) party to 
this dispute. Australia is the wrong Party entirely. The legal interests of 
Indonesia and not those of Australia form the very subject - matter of the 
dispute. This is situation (c) outlined in paragraph 179 above. The Court 
cannot adjudicate in such a situation without the consent of the State which is 



alleged to have cornmitted the breach (Indonesia). This is because the Court 
cannot decide whether the right of self-determination of the people of East 
Timor has been infringed without first deciding Indonesia's claim that it had the 
authority in 1989 to rnake the Timor Gap Treaty because it then had sovereignty 
over East Timor. This is the inevitable result if the Court were to accept that 
the real dispute does not concern the Timor Gap Treaty as such but the claim 
based on the nght to self-determination. Even on this basis the Monetarv Gold 
case (ICJ Reports 1954, p.19) also applies, just as in situation (b). 

192. The Court will recall that in the Monetary Gold case part of the monetary 
gold, removed from Rome in 1943, was claimed by both Albania and Italy. An 
arbitrator found that the gold belonged to Albania. Subsequently, a Tripartite 
Commission decided to allocate the gold to the United Kingdom, not Albania, 
in partial satisfaction of the award made against Albania in the Corfu Channel 
case (ICJ Reports 1949, p.4). Italy disputed the allocation, arguing that it was 
entitled to priority over the United Kingdom. Italy's claim to priority depended 
upon whether Italy was entitled to compensation for the expropriation of the 
Bank of Albania, most of the shares in which were held by the Italian State. In 
making its claim to pnority, Italy called into question the lawfulness of 
Albania's acts in relation to Italy, so that to decide the merits of the case would 
have required the Court first to decide a dispute between Italy and Albania, 
even though Albania was not a party to the proceedings. As the Court said: 

"The Court is not merely called upon to Say whether the goId should 
be delivered to Italy or to the United Kingdom. It is requested to 
determine first certain legal questions upon the solution of which 
depends the delivery of the gold. In order, therefore, to determine 
whether Italy is entitled to receive the gold, it is necessary to 
determine whether Albania has comrnitted any international wrong 
against Italy, and whether she is under an obligation to pay 
compensation to her; and, if so, to determine also the arnount of 
compensation." (ICJ Reports 1954, pp.3 1-2) 



The Court concluded: 

" ... Albania's legal interests would not only be affected by a decision, 
but would form the very subject-matter of the decision. In such a 
case, the Statute cannot be regarded, by implication, as authorizing 
proceedings to be continued in the absence of Albania." (ICJ Reports 
1954, p.32) 

193. In this c i r cumsqe ,  the Court declined to decide the dispute, observing 

"Where, as in the present case, the vital issue to be settled concerns 
the international responsibility of a third State, the Court cannot, 
without the consent of that third State, give a decision on that issue 
binding upon any State, either the third State, or any of the parties 
before it. 

Even if the ultimate matter for the Court to decide was the priority, as 
between the United Kingdom and Italy, of the claims to the gold, that 
question could not be decided, because it depended on the Court's 
ruling on a prelirninary issue, arising solely between Italy and 
Albania." (Monetary Gold Case, ICJ Reports 1954, p.33) 

194. Portugal contends that as the right to self-determination of the people of 
East Timor gives rise to an obligation grPa omnes to promote that right, its 
claim is opposable to Australia, irrespective of the position of other States. This 
fails to take account of the fact that the direct violation of the right to self- 
determination which Portugal's claim against Australia assumes must, on the 
facts relied on by Portugal, be attributable solely to Indonesia. Any other 
(indirect) violation can only be consequential on Indonesia's wrongdoing. Even 
if there is an obligation =%a omnes to promote the right of the East Timorese to 
self-determination, the alleged violation of that right by Australia lies in 
Australia's treaty relations with Indonesia. So the substance of the allegation is 
that Australia was not entitled to treat with Indonesia because Indonesia did not 
lawfully represent the people of East Timor. The whole allegation depends 
upon the legality of Indonesia's clairn, as sovereign, to represent the people of 
the temtory. The claim thus contravenes the principle of consent which bars 
the adjudication of the legal responsibility of Indonesia without its agreement. 
Australia contends that the Monetary Gold C m  is directly applicable to the 



case now brought by Portugal, because the Court cannot decide this case 
without deciding: 

- the international responsibility of Indonesia for any wrongdoing in 
relation to the people of East Timor; 

- the resulting rights and obligations of indonesia in respect of the temtory 
of East Timor; and 

- the entitlement of Indonesia in 1989 to negotiate and conclude the Timor 
Gap Treaty. 

195. This is not to say that the Court's jurisdiction always depends on the 
consent of every State whose interests may be affected by the decision. The 
Monetarv Gold Case recognizes that there is a distinction to be drawn between 
legal interests which form "the very subject-matter of the decision" and legal 
interests which are likely to be no more than consequentially affected by the 
decision. This distinction is the ba i s  of a number of the Court's decisions, as 
for example the Continental Shelf (LibvaiMalta) Case (ICJ Reports 1984, p.25); 
Maritime Frontier Case (ICJ Reports 1990, pp.115-6); and Militarv and 
Paramilitarv Activities In and Against Nicarama (ICJ Reports 1984, p.431). 

196. The decision of the Court in Mil' p P 
âgainst Nicaragua (ICJ Reports 1984, p.215) is not authority to the contrary. In 
that case, Nicaragua alleged that United States support for the insurrectionary 
forces known as the "contras" constituted an unlawful use of armed force and 
an unlawful intervention in Nicaragua's intemal affairs. The United States 
responded that Nicaragua was supporting insurgencies in neighbouring States 
and that support for the "contras" was in exercise of the right of collective self- 
defence. The United States contended that Nicaragua's claim against it was 
inadmissible, because the adjudication of it would necessarily implicate the 
rights and obligations of other States (ICJ Reports 1984, pp.430-1). The latter 
contention failed, not because the Court rejected the validity of the Monetary 
Q&j case, but because it was satisfied, in the circumstances of the case, that 
Nicaragua's application would not necessarily require the Court to make any 
findings as to the individual right of self-defence of third States. Not even the 
strength of the United States' plea of justifiable self-defence could arise unless 
the Court found there was sufficient evidence for a finding that the United 



States had in fact used force against Nicaragua. At most, the position of third 
States would only have been affected by implications which might have been 
drawn against them, as a consequence of the Court's rejection of the United 
States' defence. Contrast the claim which Portugal brings in this case: a . . 
finding of Indonesia's legal responsibility is a precondition to any consideration 
of Ausaalia's position. In this situation, Australia is simply the wrong party for 
Portugal to sue. The real cause of action is against Indonesia. Australia's 
position is mereiy consequential. 

197. That this is the correct characterisation of the situation is evident if one 
considers the situation that would arise if both Portugal and Indonesia had 
consented to the Court's jurisdiction for resolving a dispute between them as to 
the issue of self-determination for East Timor. In such a situation Austraiia 
could not even successfully intenene on the issue of self-determination. That is 
an issue between the former colonial power and the State in actual control of the 
temtory. Australia's legal interests would not be directly en cause. Yet 
Portugal contends that the same issue can be determined in a suit between it and 
Australia in the absence of Indonesia. This clearly cannot be correct. 
Portugal's arguments in this regard come down to a question of the capacity of 
Indonesia. It is only because Portugal says that Indonesia lacks capacity to 
represent the people of East Timor through making a treaty in relation to their 
temtory that it says that the Treaty is tainted by unlawfulness (illicéité). 
Portugal's arguments in relation to self-determination and permanent 
sovereignty al1 relate to, and depend upon, this alleged lack of capacity on the 
part of Indonesia - that is on its legal position as the State unlawfully occupying 
East Timor. What it attacks is the ability of Australia to negotiate and conclude 
the Treaty, and that is a mere consequence of the (asserted) incapacity of 
Indonesia. The (asserted) incapacity of Indonesia arises, whether or not the 
Timor Gap Treaty exists. If Austraiia is not entitled to act in relation to the 
maritime area in question, this can only be as a consequence of the general 
incapacity of another State (Indonesia or Portugal) to deal with the area in 
question. The competing interests of these two States cm, however, only be 
resolved by determining the legal interests of Indonesia. 



198. To determine this case, the Court has to determine the rights of the people 
of East Timor to self-determination and, faced with asserted Indonesian 
sovereignty, this also requires the Court to determine the legal interests of 
Indonesia. The situation in this case, however characterised, falls directly 
within the Monetarv Gold principle. 

C. Adjudication of the bbconsequential" responsibility of a State requires 
the consent of the State with original responsibility 

199. The essence of Portugal's complaint is not that the Treaty - in terms 
of its substantive provisions - is a violation of the rights of Portugal, but rather 
that the violation arises from the fact that Australia negotiated and concluded 
the Treaty with Indonesia. It is thus Indonesia's capacity to act, in the place of 
Portugal, which is the core of the complaint. 

200. But even if it is accepted, for the purposes of argument, that Indonesia 
acted unlawfully in replacing Portugal as the coastal state, competent to 
conclude this treaty, it would follow that the original, primary responsibility 
would rest with Indonesia. The responsibility of Australia, for joining with 
Indonesia in concluding this treaty, would be essentially consequential, and the 
illegaiity of Australia's conduct could arise only as a consequence of the prior 
illegaiity of Indonesia. Hence it follows that, as a precondition for any finding 
of illegality by Australia, the Court would be bound to establish the prior, 
illegal act of Indonesia. Without the consent of Indonesia, that cannot be done. 

201. Portugal seeks to avoid this conclusion by, in effect, arguing that the 
obligations of Ausaaiia relate to the rights of Portugal erea ornnes, and on this 
basis assumes that Austraiia owes obligations quite independently of any owed 
by Indonesia - so that Australia's responsibiiity would be "original", and not 
"consequentiai". But this ignores the facts that: 

- any duty owed by Australia would arise as a direct consequence of the 
prior breach by Indonesia (viz the alleged unlawful occupation of East 
Timor); and 

- such duty would be in the nature of a collective response to Indonesia's 
unlawful act, and would arise as a consequence of the collective decision 
of a competent United Nations organ. 



202. The references to the right of the people of East Timor to self- 
determination in Portugal's Application and Mernonal inevitably raise the issue 
of which State is prirnarily responsible for the.alleged breach of the right. 
However this situation is analysed, the only State which could be responsible 
for, or guilty of, that alleged wrong is Indonesia. In relation to Portugal's 
clairns, Australia is in the position of a third State. Austraiia is not the State 
against which the "injured" State - Portugal, or a separate East Timor entity 
represented by Portugal - rnay legitirnately proceed. Australia is sirnply a third 
State which has responded to a situation brought about by two other States - 
Portugal and Indonesia - in order to protect its own long-asserted rights and 
interests. In 1989, Australia dealt with this new situation by rnaking the Timor 
Gap Treaty, but Australia's dealings in this regard did not give rise to 
international legal responsibility. 

203. A third state can incur a consequential responsibility only in exceptional 
circurnstances; and only as a legal consequence of the wrongdoing of the 
prirnary State & of the collective decision of other States. This collective 
decision rnay be taken by the appropriate political organs of the United Nations. 
It was not, however, taken in this case. See Part 1, Chapter 2; Part III, 
Chapter 1. There is therefore no ground for any Portuguese clairn that Australia 
was itself under an erea omnes obligation which it failed to observe. It had no 
obligation to abstain from making the Timor Gap Treaty in December 1989 and 
has incurred no international responsibility by so doing. 

204. If the m e  relationship of Portugal to Australia is not that of "injured" and 
"wrongdoer" State, but that of "injured" and third State, the Portuguese case 
against Australia depends on establishing that a primary wrong has been 
committed (by Indonesia) and that the wrong has been the subject of a 
collective decision requiring States, including Australia, to act, or abstain frorn 
acting in a particular way. Thus, to decide the merits of this case, the Court 
cannot attribute any consequential responsibility to Australia, without first 
deciding the "wrongdoing" of another State and whether that "wrongdoing" has 
been confirmed by a collective decision of the relevant kind. These findings are 
the prerequisites for any finding of Australian responsibility. It follows frorn 
this that the Court cannot, consistently with the principle of consent, decide this 
case in the absence of an allegedly "wrongdoing" State, which could only be 
Indonesia. Moreover, Portugal insists that its only interest in the present case is 



its interest in ensuring the application of the principle of self-determination to 
East Timor. The Court cannot determine that the pnnciple of self-determination 
has been violated, or that that principle has specified consequences for third 
parties, in a case in which Indonesia is not a party. 

Section III: The case at hand 

205. This section turns to examine in more detail the application of the legal 
principles outlined in the preceding section to the facts of this case. 

A. The true dispute is between Portugal and Indonesia 

206. Portugal contends that Australia has breached obligations owed to it and 
to the people of East Timor, by failing to respect its position as adrninistering 
Power of the temtory of East Timor, and by failing to observe the rights of the 
people of East Timor to self-determination, temtorial integrity and permanent 
sovereignty over natural resources. 

207. As Portugal itself concedes, the origin of any dispute conceming East 
Timor which it rnay have with any other State is the invasion of East Timor by 
indonesia, after Portugal's flight from the temtory in 1975. Portugal accepts, as 
it must, that Australia did not participate, either directly or indirectly, in any 
initial illegality which Indonesia may have then comrnitted (cf Memorial, 
para.2.17). Portugal further concedes that the basis of any dispute over East 
Timor is the condemnation of the indonesian intervention by the United Nations 
General Assembly, in resolution 3485 (XXX) on 12 December 1975 and by the 
Security Council, in resolution 384 on 22 Decernber 1975; the continued 
occupation of East Timor by Indonesia; and the reference by the Security 
Council, in resolution 384, to Portugal as adrninistering Power of the temtory. 
(Application, para 10, pp.7-9). What is more, Portugal accepts that it has only 
one interest in the temtory - that of securing compliance with the pnnciple of 
self-determination (Memorial, para 3.08). Accordingly, Portugal does not lay 
claim to any continuing legal entitlement or beneficial interest of its own, 
relating to the territory. 



208. Having regard to these matters, the Court can only deal with this dispute 
in proceedings to which Indonesia is a party. The Court cannot judge this case 
without first deciding the rights and obligations, or status and competence of 
Indonesia in East Timor. As Indonesia is not a party to these proceedings, this 
case is indistinguishable from the Monetarv Gold Case. 

209. Portugal calls on the Court to decide if Australia, by entering into the 
Timor Gap Treaty of 11 December 1989, has failed to respect Portugal's 
position as administering Power, or the rights of the East Timorese people to 
self-determination. Before the Court can undertake this task, it must first decide 
which of two States, Portugal or Indonesia, was at the relevant time - the date 
the Treaty was concluded - the competent State to deal, by treaty, with the 
maritime territory of East Timor. Moreover, it is not enough to say that 
Portugal has some legal interest in relation to the temtory - such as the interest 
to ensure the application of the principle of self-determination to the temtory. 
It is necessary to decide that Indonesia has no legal interest. But, quite apart 
from Indonesia's own widely recognized claim to sovereignty over the temtory, 
the international community clearly accepts that Indonesia is necessarily and 
essentially involved in the issue of self-determination. See paras.214-219 
below, also Part 1, Chapter 2, Section 1. 

210. Before the Court can decide any matter relating to the rights and 
obligations of Austraiia, it would be necessary for it to decide whether Portugal, 
rather than Indonesia, has the legal capacity to make a treaty of the kind which 
is in issue here. For it is Indonesia, not Austraiia, which has taken the place of 
Portugal as the State claiming competence to make a treaty for East Timor, and 
it is Indonesia, not Australia, which has thereby committed (if the substance of 
Portugal's allegations are accepted by the Court) the primary wrong against 
Portugal, by failing to respect its position as adrninistering Power. Thus, the 
primary question is not whether Australia has, in some way, incurred 
international responsibility, but whether or not Indonesia is lawfully present in, 
and has sovereignty over, East Timor; or whether Indonesia has infringed the 
position of Portugal as administering Power, and denied the right of the people 
of East Timor to self-determination. 

21 1. If Portugal failed to satisfy the Court as to any of these matters, its case 
against Australia would necessarily fail. For there is no other basis for Portugal 
to argue that the making of the Timor Gap Treaty constituted a breach of 



international law on Austraiia's part. Nor could Portugal put forward any other 
ground to support its request that the Court enjoin Austraiia from performing its 
obligations under the Treaty. 

212. Thus, the primary dispute is between indonesia and Portugal. It directly 
concerns the legal status of the Indonesian administration of East Timor at and 
since 11 December 1989, Le., at the time of and since the making of the Timor 
Gap Treaty. The question on which this case inevitably turns is whether 
Indonesia's claim to sovereignty is justified. A decision on indonesia's claim to 
sovereignty is, therefore, a prerequisite to any finding of Australian 
responsibiiity. 

213. Indonesia and some other States have regarded certain acts in East Timor, 
as for example the consultation of 1976 (para.54 above), as tantamount to the 
exercise of the right to self-determination by the people of East Timor. But the 
question here is not whether such acts are to be so regarded. They were acts of 
indonesia on which indonesia now relies to substantiate its claim with respect to 
East Timor. The point is that the Court cannot decide these matters without 
Indonesia's presence or consent, because if it is to rule in favour of Portugal's 
claim, it mus4 ineuitably, decide these issues adversely to Indonesia, and must 
do so in a way which will inevitably impinge on the legal right which indonesia 
would otherwise possess to have the Treaty performed. 

B. The international community recognizes that Indonesia and Portugal 
are the tme parties to the dispute 

214. The circumstances of the dispute clearly show that the m e  parties are 
Portugal and Indonesia, not Australia. This is, indeed, the understanding of the 
international community, as expressed through the United Nations. Thus, in 
resolution 36/50 of 24 November 1981, the General Assembly called upon: 

" ... al1 interested parties, namely [à savoir] Portugal, as administering 
Power, and the representatives of the East Timorese people, as well 
as Indonesia, to cooperate fully with the United Nations with a view 
to guaranteeing the full exercise of the right to self-determination of 
the people of East Timor." 



215. The resolution exhaustively identified the interested States. Again, by 
resolution 37/30 of 23 November 1982, the General Assembly requested the 
Secretary-General to initiate consultations for settlement "with al1 parties 
directly concerned", refemng thereby to Portugal and Indonesia, as well as the 
people of East Timor. There was no suggestion then or at any other time on the 
part of the United Nations organs that Australia was one of the "parties directly 
concerned". On the other hand, resolution 37/30 constituted an express 
international recognition of Indonesian involvement in the dispute, an 
involvement which Portugal has in fact accepted. For Portugal insists that it is 
pursuant to this resolution that it has cooperated with the Secretary-General. 
See paragraphs 146 to 152 above conceming negotiations between Indonesia 
and Pomgal. What holds for non-legal ways of settlement holds for an 
adjudication, for as the Permanent Court stated, the latter "is simply an 
alternative to the direct and friendly settlement of a dispute" (Free Zones of 
Upper Savov and the District of Gex, PCU, Series A, No.22,1929, p.13). 

216. Australia is neither "an interested party" nor a party "directly concerned 
in the dispute over East Timor, either in relation to the questions of sovereignty, 
or of self-determination. It cannot be held responsible for the outcome of the 
dispute: that is a matter for Portugal, Indonesia, the people of East Timor and 
the United Nations. Thus, Australia could not challenge either directly or 
through an intervention an agreement between Indonesia and Portugal, under 
the auspices of the Secretary-General, to the effect that the people of East Timor 
had already voluntarily accepted integration into Indonesia. 

217. On the other hand, had Indonesia chosen to intervene in these 
proceedings, it would, practically speaking, have become the sole respondent. 
As the basic issues give rise to a dispute between it and Portugal, Portugal 
would scarcely have needed to amend its Application. Although Portugal's 
claims purport to be opposable to Australia only, its focus is on Indonesia. To 
achieve what Portugal concedes is the purpose of this case - the vindication of 
the principle of self-determination (Memorial, para 3.08) - Indonesia is both a 
necessary and sufficient party. For the legal and practical responsibility for 
complying with that principle rests with Indonesia. Only if Indonesia were a 
party could Portugal, assuming that it had a right to bring such proceedings on 
its own behalf or on the behalf of the people of East Timor, win effective relief. 



218. Furthermore, as Indonesia is in effective control of East Timor, territory 
over which it claims sovereignty, its legal interest in the outcome of the dispute 
is actual. It is not merely a possible beneficiary of any act of self-determination 
occumng on temtory under the control of another State. 

219. The conclusion is unavoidable: the Court cannot decide if the principle of 
self-determination has k e n  violated, with consequences for third parties, unless 
indonesia is a party to the proceedings. For there to be any basis whatsoever for 
Portugal's claim against Australia, Portugal must prove the unlawfulness of 
Indonesia's claim to sovereignty. It follows that Indonesia's legal interests 
would not just be affected by a decision in this case, the question of indonesian 
sovereignty would form an essential part of "the very subject-matter" of the 
proceedings as did the interest of Albania in the Monetary Gold Case. The 
international comrnunity itself recognizes that this is now the case. 

C. Portugal cannot challenge the effectiveness of the Timor Gap Treaty 
without Indonesia's consent 

220. There is a further reason why the principle of consent precludes the Court 
from deciding the ments of this case. Portugal apparently concedes (Mernorial, 
para 3.06) that the Court cannot rule on the vaiidity of a bilateral treaty, without 
the consent of both parties to the treaty. The reason is clear: a decision 
conceming the entitlements of one party to the treaty will also arnount to a 
decision as to the entitlements of the other party to the treaty. This has been 
explained above (paras.183 to 190). If the Court were to decide the merits of 
this case, it would be ruling not only on the entitlements of Australia, but also 
on those of Indonesia. A judgment of the Court is not a mere voeu: it has 
binding effect. A judgment of the Court that State A cannot lawfully give effect 
to a bilateral treaty with State B is a judgment that State B has no right that 
State A give effect to the aeaty. The relief which Portugal seeks shows that a 
mling in relation to the responsibility of Australia would apply directly and of 
its own force toindonesia. 

221. Portugal asserts (Memonal, para. 3.06) that this case does not concem the 
validity of the Treaty, but only the legality of Australia's conduct in relation to 
it. According to Portuga1,'this is the only matter which the Court is asked to 
decide. Even if this were true, a finding of wrongdoing by Australia would, in 
the circurnstances of this case, require a pnor finding of wrongdoing on the part 



of Indonesia. In tmth, however, the distinction which Portugal seeks to make 
between validity and legality is completely without substance. See paragraphs 
7 to 9 above. 

222. For if the Court were to decide in favour of Portugal, and Australia did 
not fulfil its treaty obligations to Indonesia, Indonesia would no doubt cornplain 
that this involved a breach of the Treaty. Given that complaint, there are two 
possibilities. The first possibility is that Indonesia, which is a party to the 
Statute of the Court, would be bound to accept that Australia was obliged by the 
Court's order not to give effect to the Treaty. The second possibility is that 
Indonesia, which is not a party to the proceedings and which is entitled to rely 
on Article 59 of the Statute, would be entitled to ignore the effect of the Court's 
order so far as it impinged on its own treaty nghts. If the first alternative is the 
correct one, then the Court's order would effectively bind Indonesia, which it 
cannot do. If the second alternative is the correct one, then the Court would be 
imposing inconsistent obligations on Australia, and would nsk making an order 
which was contradictory in its legal effect. Indeed it is not too much to say that 
in such a case the Court would in effect be inducing a breach of treaty by 
Australia. This too it cannot, or at the very least should not, do.. 

223. This argument shows, as clearly as anything can, that the Portuguese 
claim and submissions logically entail a challenge to the validity of the Timor 
Gap Treaty, whether that challenge is based on the proposition that the right of 
self-determination gives rise to an obligation e r e a g u m ~ ~  or a rule of m. 
Essentially, Portugal's contention is that the Treaty does not deal with the rights 
of Indonesia, but with its own rights as administering Power, or the rights of an 
entity representing the people of East Timor. A treaty between States A and B 
about the rights of State C is void inasmuch as it is legally inoperative to affect 
those rights. What is more, if the Court were to accept Portugal's invitation to 
declare that, besides creating an obligation -a omnes, the right of self- 
determination gives rise to a rule of copens, or a peremptory norm, and if 
the Court were then to find that Australia had contravened that norm in making 
the Treaty, the Treaty would be void for that reason as well. This follows from 
Article 53 of the Vienna Convention on Treaties. If the treaty were void in this 
respect, then how could Portugal say it is not questioning the validity of the 
treaty? If it is void, then the rights of third parties are clearly in issue and this 
must tngger the Monetarv Gold principle. 



D. Australia's position is consequential on the status of Indonesia in 1989 

224. As it  has now been seen, Portugal's claims against Australia concerning 
the right to self-determination arise from an assumption that Indonesia denied 
that right in the period 1975-6. To succeed in its claim, however, Portugal has 
to go further still. It has also to show that Indonesia is infringing that right 
today, some 16 years after it first incorporated the temtory of East Timor into 
Indonesia. Portugal's claim depends upon showing an existing infringement of 
the right to self-determination - at and since the time of the conclusion of the 
Treaty. It has also to demonstrate that Indonesia is not today in a position to 
exercise lawfully the attributes of a coastal state so as to conclude an agreement 
with another State on maritime matters exclusively affecting the temtories 
under their control. 

225. This cmcial inter-temporal aspect of the case is completely, indeed 
wilfully, ignored in the Portuguese Application and even in its Memorial. 
Portugal merely asserts that it: 

"has never abandoned and can never abandon its status as the 
administering Power of the Temtory, and the duties attendant upon that 
status. It considers itself still to be the repository of the rights of the 
people of East Timor." (Application, p.9) 

See also Memorial, paras.8.13-8.14. 

226. It is only by calling into question the status and nghts of Indonesia as they 
currently exist that Portugal can establish the consequential responsibility of 
Australia for its acts in relation to the Timor Gap Treaty. For if Indonesia's 
claims to sovereignty over the Temtory and to be the State now lawfully able to 
enter into dealings with other States on behalf of East Timor are sound, then 
Portugal's claim must fail. Portugal must show that Indonesia's assertions 
concerning the Temtory and its entitlement to rnake the Treaty were false when 
the Treaty was made - i.e., in December 1989. 

E. Any Australian responsibility being derived from conclusion of a 
bilateral treaty must be shared with the other party to the Treaty 

227. If, contrary to Australia's pnmary contention, Australia bears any legal 



responsibility to Portugal, resulting from the making of the Timor Gap Treaty, 
that responsibility is shared by it  equally and conjointly with Indonesia. The 
Portuguese Memonal asserts that Portugal's claim concerns only the individual 
responsibility of Australia (Memorial, para 3.05). on the basis that Portugal 
challenges only the legality of Australia's acts, not the validity of the Treaty 
itself (Memonal, para 3.06). As previously shown, this purported distinction is 
misleading and fails to have regard to the focus of Portugal's Application. In 
fact, Portugal's clairns concem either the individual responsibility of Indonesia 
alone, or the joint responsibility of Australia and Indonesia. 

228. In rnaking the Timor Gap Treaty, Australia and Indonesia engaged in joint 
action directed to a cornmon purpose - the creation of a provisional arrangement 
for the exploration and exploitation of petroleum resources in the Timor Gap. If 
Portugal's case is sustainable, this action constituted identical violations by both 
States of identical obligations resulting in identical darnage. This follows from 
the nature of the acts (essentially, the making and performing of the Treaty) 
which Portugal alleges to be wrongful. For in negotiating, concluding and 
initiating the performance of the Treaty, Australia and Indonesia acted together. 
Both States shared responsibility for those acts, and for any international wrong 
to which they gave rise. It is irnmatenal whether this responsibility is descnbed 
as "joint" or "concurrent". For whether "joint" or "concurrent", the Court 
cannot declare Australia's responsibility, without also condemning Indonesia. 
The Court cannot, therefore, judge this case in the absence of Indonesia. 

229. Even entering into the Treaty involved the joint act of Australia and 
Indonesia. By this act, the two States gave and accepted nghts and obligations. 
Moreover, as has already been mentioned, by establishing the Zone of 
Cooperation under the joint control of both States (Article 2). Indonesia and 
Australia created a regime which requires reciprocity of obligation and 
mutuality of performance. The successful operation of the regime depends 
entirely on the CO-operative participation of both States. 



230. Furthermore, if, as Portugal requests (Application, paras 26 & 34(4)), 
Australia were found liable to make reparation for legal, moral or material 
damage to Portugal, or to the people of East Timor, then Indonesia would also 
be liable. For if the making of the Treaty constituted a wrong resulting in 
liability for reparations, Austraiia and Indonesia would be jointly liable as co- 
principals. 

231. Although not a party to these proceedings, Indonesia shares with Australia 
any responsibility for the Timor Gap Treaty. On Portugal's statement of its 
case, this forms the very subject matter of the proceedings. Hence, there is yet 
another ground for finding that the Court cannot decide this case: for it cannot 
decide the liability of Austraiia without also deciding the iiabiiity of Indonesia. 

Section IV: S 

232. The preceding sections of this Chapter have shown that, however the 
Portuguese claims are characterised, they inevitably require the Court to 
adjudicate on the legal responsibiiity of a third State without its consent. The 
principle of the Monetarv Gold case applies. This is so whether the claims of 
Portugal against Australia are regarded as involving a challenge to the validity 
of a bilaterai treaty or as dependent on establishing a claim against Australia 
that is consequentiai on a breach of obligation by a third State. Section 1 
indicated the theoretical possibiiities in this regard. Section ii discussed 
applications of the Monetay GoU principle. Section III appiied the law to the 
facts of this case. Those facts show that the central and essential elements in 
this case as formulated by Portugal require the Court to detennine as a 
necessary precondition to detennining the responsibility of Australia the "legal 
interests" of Indonesia. Those interests, and not those of Australia, fonn the 
very subject-matter of the decision in this case. 



CHAPTER 2 

PORTUGAL HAS NO RIGHT TO 
AN ADJUDICATION OF ITS CLAIM 

233. Portugal claims that Australia has, by its conduct, breached obligations owed 
to it, in its capacity as administering Power, and to the people of East Timor. In 
substance, it alleges that Australia owed obligations: 

- to respect its power and duties as the administering Power; 

- to observe the right of the people of East Timor to self-determination and the 
related rights (including the right to territorial integrity and unity and to 
permanent sovereignty over its natural wealth and resources); 

- to observe Article 25 of the United Nations Charter and Security Council 
resolutions 384 and 389; and 

- to negotiate with the competent State in matters of common interest and 
therefore to negotiate with Portugal on maritime areas of direct concern to 
East Timor. 

See Application, paragraphs 2,3,27,30 and 31. 

234. By these breaches, Australia has, Portugal asserts, occasioned it and the people 
of East Timor "particularly serious legal and moral damage" (Application, 
paragraph 26; Memorial, paragraph 9.03). Portugal contends that Australia will 
cause material darnage should it proceed to the exploitation of petroleum in the 
Timor Gap. 

235. To establish its right to bring this claim, Portugal would need to demonstrate 
that it has a "sufficient legal interest" in the claim. Simplyto identify itself as the 
"administering Power" - so recognised by the General Assembly - is not enough. 



On closer analysis, to establish its right to bring the claim, Portugal would need to 
establish the following: 

(a) that Portugal's own rights are in issue, and that Australia's conduct has 
contravened those nghts; 

(b) that Portugal's rights are so closely identified with those of ihe people of East 
Timor that Portugal derives its right to bring these proceedings from that very 
identification; 

and 

(c) that judgment in Portugal's favour will benefit Portugal in a legally relevant 
way, by directly promoting and protecting the rights of Portugal; 

and 

(d) that Portugal is in a position to fulfil any judgment, and to respond to any 
counter-claims and demands that arise from or may be consequential on the 
Court's judgment. 

236. As this chapter shows, Portugal cannot satisfy these requirements. Its 
own rights are not in issue. Even if Portugal claims that its rights are so 
identified with those of the people of East Timor that it is entitled to bring this 
claim, such identification is not accepted by the people of East Timor 
themselves and the United Nations has noticeably failed to authorize or require 
Portugal to represent the people of East Timor before the Court in proceedings 
such as these. Indeed, the United Nations has failed to take other more direct 
action that could have been available to it, for exarnple, by requesting from the 
Court an advisory opinion on the legal status of East Timor. In apparent 
acknowledgement of these difficulties, Portugal also seeks to support its claim 
that it is entitled to act on the basis that it is performing a "service public 
international". Section III shows that there is no basis in law for this 
contention. 



Section 1: 1 s  
own riphts are in issue 

237. With its departure from East Timor in 1975, Portugal brought to an end any 
capacity it had to act as a coastal State in relation to the temtory. Since then, 
Portugal has not been in a position to fulfil the obligations, or enjoy the rights of a 
coastal State in relation to East Timor. Even if Portugal's conduct in 1975 did not in 
law constitute abandonment, its adoption of a new constitution in 1976 which no 
longer included East Timor as a temtory under Portuguese sovereignty or 
administration, constituted clear relinquishment of any territorial claim to East 
Timor (para.44 above). Hence, Portugal cannot justify its claim to act on the basis 
that its rights as a coastal State are in issue. 

238. Nor can Portugal rely on any alleged interest as administering Power in 
relation to East Timor. Its departure from the temtory and the subsequent 
Indonesian occupation demonstrated the extent to which Portugal failed to fulfil its 
responsibilities as administering Power. Since then, it has not been able to rnake any 
effective arrangements for East Timor. 

239. The proposition that, because Portugal failed to discharge its 
responsibilities as administering Power, it cannot now cal1 on the Court to judge 
its claim is in keeping with the remarks of the Court in the Namibia Advisorv 
-. Speaking of a mandate situation, but in words which apply equally to 
the relationship of an administering Power to a non-self-goveming temtory, the 
Court wrote: 

"One of the fundamental principles governing the international 
relationship thus established is that a party which disowns or does not 
fulfil its obligations cannot be recognized as retaining the rights which it 
claims to derive from the relationship.?' (ICJ Reports 1971, p.46) 

240. Having lost control over East Timor, having failed to discharge its 
responsibilities there and having formally relinquished al1 sovereign powers 
over the Temtory, Portugal cannot now assert an entitlement to have this claim 
decided by the Court. The circumstances of the case are very different from 
those in the US Nationals In Morocco Case (ICJ Reports 1952, p.176) in which 
this Court recognized the right of the colonial power still in control to bring a 
claim in respect of the colonial temtory. The basic difference is that in that 
case the colonial power could cany out the judgment of the Court effectively. 



Portugal could not implement judgment in its favour in the present case. 
Effectiveness must, as in other areas of the law, remain the dominant principle 
if the Court is to avoid creating an impossible conflict between law and fact. 

241. Finally, no right which Portugal claims to represent the people and 
temitory of East Timor before the relevant organs of the United Nations could 
have been contravened by Australia. For nothing that Australia has done 
prevents such representation, and nothing in a judgment of the Court favourable 
to Portugal would affect Portugal's status as administering Power. In any 
event, as paragraphs 243 - 257 below show, Portugal does not have even such a 
iimited right of representation. 

Section II: Portugal's r i~hts  are not identified with those of the ~ e o ~ l e  of 
East Timor 

A. The people of East Timor have rejected Portugal as administering 
Power 

242. Portugal can point to no basis on which its position can be identified with that 
of the people of East Timor. Its alleged sovereignty has not been accepted by the 
East Timorese people. Indeed, it was very shortly after Portugal's withdrawal that 
Portuguese sovereignty was repudiated by poiitical groups in East Timor. At the 
end of November 1975, in the vacuum created by the withdrawal, FRETILIN 
proclaimed the independence of the "Democratic Republic of East Timor" and 
declared itself the Government. In response, the other political parties also declared 
the independence of the territory, and declared themselves the "Provisional 
Government of East Timor", as a step on the way to integration with Indonesia 
(paras.38 and 43 above). Even following rnilitary intervention by Indonesia in 
December 1975, neither side of the political division in the temtory acknowledged 
any role for Portugal. Mr Horta (FRETILIN) said in the debate in the Security 
Council on 12 April 1976, that his organisation: 

"reject[s] any suggestion of East Timor's being a colony. Further, 
any suggestion by the United Nations that Porhigal was still "the 
administering Power" is a blatant contradiction of al1 United Nations 
principles ... The Central Committee of FRETILIN no longer 
recognize Portuguese sovereignty over East Timor but is willing to 



establish bilateral dialogue as between Government and Government, 
State and State." (SP. 1908, p.21) 

On this point, the attitude of the "Provisional Govemment of East Timor" was 
similar. Referring to the fact that the Portuguese administration had been 
withdrawn from East Timor, its spokesman pointed out in the sarne debate that 
as far as the Provisional Government was concerned: 

"the question of Timor has already been solved by the East Timorese 
themselves. There was no Portuguese Administering Authority any 
more in Dili or in Atauro. It has deliberately abandoned the 
Territory." (SPV. 1908, p.81) 

B. The international community has not accorded Portugal the 
right to represent the people of East Timor 

1. The United Nations 

243. In instituting these proceedings, Portugal exceeds whatever limited 
authority the United Nations has given it with respect to East Timor. The 
United Nations has referred to Portugal as administering Power for limited 
purposes only, and has not thereby accorded it the nght to represent itself or the 
people of East Timor in proceedings in this Court. 

244. As early as 1973, the General Assembly had withdrawn any general right 
of Portugal to represent its various overseas territories in the United Nations. 
(See resolution 3181 (XXVIiI) of 17 December 1973 and resolution 31 13 
(XXVIII) of 12 December 1973.) There was no attempt to resile from that 
decision prior to December 1975 when the issue of East Timor was raised 
before the Security Council and the General Assembly. This is consistent with 
the fact that the Security Council, in resolution 384 (1975) of 22 December 
1975, referred to Portugal's position in the past tense ("Re~retting that the 
Government of Portugal did not discharge fully its responsibilities as 
administering Power in the Temtory ..."). 



245. In the operative part of resolution 384, the Security Council defined 
Portugal's role as administering Power within the narrowest compass. It was "to 
CO-operate fully with the United Nations so as to enable the people of East 
Timor to exercise freely their right of self-determination". As the resolution 
recognized, the key role in finding a solution was to be played by the United 
Nations. 

246. In the General Assembly as well, the authority of the administering Power 
was similarly narrowly prescribed. In resolution 3485 (XXX) of 12 December 
1975 the General Assembly stated that it: 

"Calls upon the administering Power to continue to make every 
effort to find a solution by peaceful means through talks between the 
Government of Portugal and the political parties representing the 
people of Portuguese Timor." 

In addition, the Assembly, in the sarne resolution: 

"Requests the Governrnent of Portugal to continue its CO-operation 
with the Special Committee on the Situation with regard to the 
Implementation of the Declaration on the Granting of Independence 
to Colonial Countries and Peoples." 

247. Zndeed so little importance was attached to the description of Portugal as 
administering Power that the Secunty Council failed to use it at al1 in resolution 
389 (1976). Similarly, in none of resolutions 31/53 of 1 December 1976, 32/34 
of 28 November 1977, or 33/39 of 13 December 1978 did the General 
Assembly refer to Portugal as the administering Power. 

248. References to Portugal as the administering Power in later resolutions 
adopted by the General Assembly do not indicate that the Assembly then 
intended to confer any additional authority on Portugal to represent, or act on 
behalf of, the people of East Timor, either in the settlement processes, or 
elsewhere. The only substantive part of any of these resolutions which requires 
or authorises action specifically by Portugal appears in resolution 36/50 of 
24 November 1981. Operative paragraph 3: 



"Calls upon al1 interested parties, namely Portugal, as the 
administering Power, and the representatives of the East Timorese 
people, as well as Indonesia, to CO-operate fully with the United 
Nations with a view to guaranteeing the full exercise of the right to 
self-determination by the people of East Timor." 

249. The role identified for Portugal in this resolution was simply to "CO- 

operate fully with the United Nations", specifically the Special Comrnittee on 
Decolonization. Portugal was not in any way invited by the General Assembly 
to act on behalf of the people of East Timor. The representatives of the East 
Timorese people were named as a distinct Party. The resolutions recognized 
too that the United Nations had assumed the chief responsibility for, and the 
predominant role in, the settlement processes. The resolutions contained no 
direction that Portugal should unilaterally take al1 possible action, whether by 
instituting proceedings in this Court against a third State not directly concerned 
in the rnatter, or othenvise. Indeed, such a direction would have been contrary 
to the decision, expressed in this and other resolutions, that the United Nations 
assume the responsibility for finding a settlement to the dispute by consultation 
and negotiation between the parties directly concerned. Neither at that time nor 
since has the United Nations placed Portugal in the position where it is entitled 
to an adjudication of the claims it brings against Australia in this case. What is 
more, the General Assembly has not reaffirmed any role for Portugal since 
1982. 

250. One can contrast the absence of any authorisation for Portugal to bring the 
present proceedings with the specific authorisations granted to the United 
Kingdom as an absent administering Power to take certain action in relation to 
Southern Rhodesia. Examples of such specific authorizations include the 
following: 

- Resolution 217 (1965) of 20 November 1965 in which the Security 
Council expressed its deep concern: 

"with the situation in Southern Rhodesia, considering that the 
illegal authorities in Southern Rhodesia have proclaimed 
independence and that the Govemment of the United Kingdom 
of Great Britain and Northern Ireland, as the administering 
Power, looks upon this as an act of rebellion and called upon 



the Government of the United Kingdom to quel1 this rebellion 
of the racist rninority." 

- Resolution 221 (1966) of 9 April 1966 in which, following news that oil 
was being pumped to Rhodesia through the Portuguese port of Beira, the 
Council called upon 

"the Governent of the United Kingdom of Great Britain and 
Northern Ireland to prevent, by the use of force if necessary, 
the arriva1 at Beira of vessels reasonably believed to be 
canying oil destined for Southem Rhodesia, and empowers the 
United Kingdom to arrest and detain the tanker known as the 
Joanna V upon her departure from Beira in the event her oil 
cargo is discharged there." 

- Resolution 328 (1973) of 10 March 1973 in which the Security Council 
referred to the United Kingdom in the following t e m :  

"Bearing in mind that the Government of the United Kingdom of 
Great Britain and Northern Ireland, as the administering Power, has 
the primary responsibility for putting an end to the illegal racist 
minority regime and for transfemng effective power to the people of 
Zimbabwe on the basis of the principle of majonty rule: 
. . . 
(a) Urges the United Kingdom of Great Britain and Northem 
Ireland to convene as soon as possible a national constitutional 
conference where genuine representatives of the people of Zimbabwe 
would be able to work out a settlement relating to the future of the 
temtory ; . . .  

(b) Calls upon the Governent of the United Kingdom to take al1 
effective measures to bring about the conditions necessary to enable 
the people of Zimbabwe to exercise freely and fully their right to 
self-determination and independence." 

251. The contrast between this case and the case of Rhodesia, particularly the 
difference between the actions of the Security Council in relation to each 
matter, supports the conclusion that whilst the appropriate organs of the United 



Nations may continue to refer to a State as administering Power, though it no 
longer has control over the territory in question, its rights in that capacity 
entirely depend on the authority specifically conferred on it by the United 
Nations. The scope of the authority granted to the United Kingdom in relation 
to Rhodesia was much more extensive than the very iimited authority given to 
Portugal in relation to East Timor. Portugal along with the other directly 
concerned parties was only called upon to "CO-operate" with the United Nations 
in the consultation and negotiation processes. 

252. Yet Portugal ignores this need for United Nations involvement and asserts 
that it is incumbent on it as the administering Power to set up "moyens 
juridiques adéquats, éventuellement avec la coopération et sous la supervision 
des Nations Unies" (Memorial, para.8.03). But this is a mistaken view and the 
situation is exactly the reverse. An administering Power with the record of 
Portugal could not be left to decide on its own the terms of an eventual 
consultation as to the wishes of the people of East Timor. The United Nations 
resolutions do not contemplate that Portugal would assume the role now 
claimed by it in relation to the right of self-determination. Rather, they 
envisage Portugal acting at al1 tirnes in CO-operation with the United Nations - 
not taking its own extraneous initiatives. 

2. State ~ractice 

253. In the absence of United Nations authonzation to bnng these proceedings, 
Portugal's capacity as an administering Power to act on behalf of the people of 
East Timor cannot be established by acts of recognition, cognition and 
acquiescence. It is clear that the evidence available fails to satisfy the necessary 
standard of proof. 

254. The voting patterns in the General Assembly have shown mounting 
ambivalence on the part of the international community towards even the 
limited role envisaged for Portugal in the settlement process (Part 1, Chapter 2). 
Indeed, an increasing number of States have disregarded Portugal's clairns in 
relation to East Timor, and have given express or implicit recognition to the 
incorporation of East Timor into Indonesia (Part 1, Chapter 2, Section III). 
Even the large number of unexplained votes or abstentions which have not 
supported the General Assembly's resolutions on East Timor must, to an extent, 



be regarded as derogating from Portugal's claimed status. In such 
circumstances, Portugal simply has no internationally recognized status to bnng 
these proceedings. 

255. Nor, in Australia's view, has Portugal taken the action necessary to assert 
this status. It goes without saying that legal rights denied by other States can 
only be preserved by adequate and persistent protests by the State whose rights 
are being denied (Anelo-Norwegian Fisheries Case, ICJ Reports 1951, p.116 at 
p.138). With regard to States other than Australia, there is no record of any 
forma1 protests by Portugal at the express or implied recognition of Indonesia's 
annexation of East Timor. 

256. Even with regard to Australia, Portugal's position has been equivocal. 
Australia recognized de facto Indonesia's incorporation of East Timor in 
January 1978. Towards the end of that year, Australia announced that the 
opening of the Timor Gap negotiations, scheduled for March 1979, would 
constitute de jure recognition of Indonesia's position. At those stages al1 that 
Portugal did was to express "surprise" at Australia's actions (para.370 below), 
despite the fact that Australia's actions were in confiict with -d in complete 
contradiction to the position Portugal asserts in these proceedings. It was 1985 
before any forma1 Portuguese protest to Australia was made. 

257. In order to excuse or justify its apparent silence over the period 1978- 
1985, Portugal has relied upon the most extraordinary proposition that 
"la protestation [Portuguese] était déjà implicite dans l'attitude constante du 
Portugal" (Memonal, paragraph 2.13). Australia contends that this assertion is 
wrong in law and in fact. Faced with the substantial derogations that were 
occumng from the position now maintained by Portugal, it could only protect 
its position by unequivocal protest and statements of its views: there were 
none. As to the factual reasons for this neglect, they do not lie in any 
Portuguese belief that the low key role it was playing in the United Nations was 
sufficient of itself to preserve the position Portugal now maintains. Rather the 
explanation for its earlier failure lies in the long-established Portuguese policy 
of total neglect of East Timor and its people which led the General Assembly 
from 1973 onwards to deny any significant role for Portugal in relation to the 
temtory. The sudden reawakening of interest in East Timor within Portugal in 
1985 with the protest to Australia is hardly adequate to establish Portugal's 
status as claimant in this case. 



Section III: Portuoal cannot iustifv its claim to brin2 this case on the 
2' 

258. Portugal also asserts that it has a right to act on behalf of the people of 
East Timor by reason of what it calls its nght to perform a " service public 
international". Australia denies that such a right exists. 

259. There is no principle of general international law which gives Portugal the 
nght to bring this case. To have a right to bring a claim to the Court for 
decision, a State must be able to show that it has a legal interest in the subject 
matter. The absence of just such an interest led to the failure of Belgium's 
claim in the Barcelona Traction Case (ICJ Reports 1970, pp.50-1) as well as to 
the failure of the applications brought by Ethiopia and Liberia in the South 
West Africa Cases (ICJ Reports 1966, p.51). Even judges who dissented in the 
South West Africa Cases accepted that it was necessmy for the applicants to 
show a right to bring the application in the first place. See, e.g., ICJ Reports 
1966, pp.387-8 (Judge Jessup); p.443 (Judge Padilla Nerva); p.478 (Judge 
Forster). For a recent review of the general subject of legal interest, see 
M'Baye, "L'intérét pour agir devant la cour internationale de justice" 209 
Hague Recueil (1988, II), pp.227-341. 

260. There is no principle of general international law which would support 
Portugal's contention that, in bringing this case, it is perforrning a "service 
public international" (Application, paras.1, 14, Memonal, paras.5.42,5.46). The 
United Nations has not granted Portugal any authonty to act on behalf of East 
Timor, much less the international cornrnunity. See paragraphs 243 - 257 
above; cf. Nuclear Tests Case (ICJ Reports 1974, p.390), dissenting opinion of 
Judge de Castro. 

261. Portugal cannot bring these proceedings as a kind of -$, 

whether pursuant to a "service public international" or otherwise, unless it can 
show that an entitlement to do so arises from the erea omnes character of the 
obligations which it asserts. Portugal points to no other basis on which it could 
rely. The Court has rejected the contention that, in accepting the Court's 
jurisdiction under Article 36(2) of the Court's Statute, a State acquires the legal 



right to bring a claim on any subject of its choosing against any other State 
which has also accepted the Court's jurisdiction (South West Africa case ICJ 
Reports 1966, p.42). 

262. Even where a broad view of matters of this kind has been admitted, it has 
been said that "[tlhere is no generally established "actio popularis" in 
international law" (South West Africa ICJ Reports 1966, pp.387-8 (Judge 
Jessup)). Even if it be assumed that the right of self-determination gives rise to 
obligations erga omnes, Australia contends that Portugal cannot establish a right 
to bring proceedings in the nature of an actio DoDularis. The Court's 
observations in the Barcelona Traction Case (ICJ Reports 1970, p.32) are not to 
the contrary. What the Court there said was that "an essential distinction should 
be drawn between the obligations of t% State towards the international 
community as a whole [obligations GrFa omnesl, and those arising vis-à-vis 
another State in the field of diplomatic protection". In that case, the Court was 
concerned only with obligations in the latter category. It did, however, make 
the comment that in relation to obligations in the first category, being 
obligations erga omnes, "Islome of the corresponding rights of protection have 
entered into the body of general international law ...; others are conferred by 
international instruments of a universal or quasi-universal character" (emphasis 
added). The Court did not Say that every obligation erga would support 
proceedings in the nature of an actio pouularis. The matters to which reference 
was specifically made are essentially different from the right to self- 
determination which Portugal seeks to vindicate. 

263. The right to self-determination gives rise to consequential obligations for 
third States only where there has been a collective decision by the international 
community to that effect. To allow States to proceed - assuming a locus standi - 
in the absence of a collective .decision would lead to action of a highly 
subjective character, and such action might not always take the form of 
initiating proceedings before the International Court. Thus, the result would be 
practically chaotic and self-serving. There has been no collective decision 
which could have given rise to an obligation of the kind which Portugal alleges 
in this case. See Part III, Chapter 1, Sections II - IV. Portugal cannot, 
therefore, rely on any obligation arising from the right to self-determination to 
bring these particular proceedings. 



264. It is true that in their dissenting opinions in the v, 
Judges Jessup and Tanaka adopted a wider view than did the Court of the right 
of a State to bnng a matter before it. Both judges relied on the special nature of 
particular treaties to provide a State's entitlement to bnng a matter to the Court. 
(See ICJ Reports 1962, pp.425ff.(separate opinion, Judge Jessup); ICJ Reports 
1966, p.386 (dissenting opinion, Judge Jessup); ICJ Reports 1966, p.252 
(dissenting opinion, Judge Tanaka.)). But there is no treaty confemng such a 
nght in the present case. 

265. As already shown (paras.200-203), Australia has not breached any 
obligation ogê omnes. Such a breach, if any, was committed by Indonesia. 
There simply was no relevant legal constraint preventing Austraiia from deaiing 
with Indonesia in relation to East Timor, by entering into the Timor Gap Treaty. 
See further Part III, Chapter 2. 

Section IV: Jgd~ment for Portugal would benefit neither Portugal nor 
t t t  

arise therefrom 

266. Judgment in Portugal's favour would benefit Portugal in any legally 
relevant way. The judgment which Portugal seeks is in fact designed by 
Portugal to disadvantage Indonesia. These rnatters are discussed in detail in the 
following two Chapters, especially paragraphs 271-278, 309-314. It would 
confer no benefit directly on Portugal (nor the people of East Timor). 
Portugal's status as administering Power within the United Nations would 
remain wholly unaffected. 

267. Further, since Portugal is not in possession or control of East Timor, and 
has no authority over the maritime areas offshore, it simply cannot fulfil any 
judgment, or respond to any counter-claims or other demands which may be 
made in consequence of the Court's judgment. It is explicit in Portugal's case - 
in the very terms of its Application - that Australia would have to negotiate a 
new treaty with Portugal, as coastal State. But if Australia called on Portugal to 
fulfil its duty, as a coastal State, to negotiate in good faith a maritime boundary 
treaty, Portugal could not respond. For it would be totally incapable of carrying 
out the obligations of a coastal State which would flow from such a treaty. In 



particular, it could not guarantee to Austraiia any of the rights which such a 
treaty might accord, including lack of interference in areas which, pursuant to 
the treaty, were attributed to Australia as a matter of international law. These 
rnatters too are discussed in more detail in the next Chapter. 

268. The purpose of Portugal's Application is clear: Portugal brings these 
proceedings against Australia to provide a basis for the adjudication of its 
dispute with Indonesia which has not submitted to the Court's jurisdiction. 
Australia is merely a surrogate. Portugal apparently seeks to deprive Indonesia 
of the benefits of its annexation of East Timor, by bringing ta an end the 
arrangement which it has made with Austraiia. It does so not because there is 
anything wrong with the terms of the Treaty as such, but because the Treaty 
applies to an area which Indonesia claims by reason of its control over East 
Timor. The assumption is that a judgment in favour of Portugal would 
indirectly depnve Indonesia of the fruits of its alleged wrongdoing. But the 
actual effect of a judgment adverse to Australia in the present case is likely to 
be the reverse. The respondent State, which Portugal concedes had no 
involvement or complicity in the annexation of East Timor, would be legally 
disabled from giving effect to the Treaty, in respect of an area of continental 
shelf it has consistently claimed as its own. By contrast Indonesia would not be 
bound by any such judgment and would presurnably be free to reassert its view 
that it has exclusive rights to the greater part of the area. Quite apart from the 
potential discord this could create, the only possible beneficiary of such a 
situation would be Indonesia. And there is no reason to suppose that the 
benefits of this situation would flow, equitably or at al], to the people of East 
Timor. Hence, even if Portugal could estabiish a sufficient legal interest, which 
Australia denies, it still could not establish a right to an adjudication of its 
claim. 



CHAPTER 3 

JUDGMENT FOR PORTUGAL CANNOT 
FULFIL ANY LEGITIMATE OBJECT 

269. It is well established that there are inherent limitations on the judicial 
function. These limitations have been recognized and accepted by both this 
Court and the Permanent Court of International Justice in a number of different 
contexts. (See e.g., Free Zones of UD-r Savov and the District of Gex, PCIJ, 
Series A B ,  No. 46, 1932, p.161; Status of Eastern Carelig, PCU, Series B, 
No.5, 1923, p.29; Nuclear Tests Case, ICJ Reports 1974, p.271; Northern 

ICJ Reports 1963, p.30.) The Court has accepted that it, not 
the parties before it, is "the guardian of its judicial integrity" and that even if a 
party invites it to do othenvise, the Court has a duty to confine itself to its 
judicial purpose (Northern Cameroons Case, ICJ Reports 1963, p.29, Western 
Sahara Case, ICJ Reports 1975, p.21). 

270. Portugal, by its Application, invites the Court to travel well beyond the 
Court's proper role and to deliver a judgment which cannot serve any legitirnate 
object. Thus, even if the Court is satisfied that it has jurisdiction over the case, 
and that it would be othenvise admissible there are the strongest reasons of 
judicial propriety why the Court should not decide it. 

Section 1: J s a  

A. Judgment for Portugal would not promote the interests allegedly 
requiring protection 

271. It is essentiai for the proper discharge of the Court's judicial function that 
the judgments which it gives serve real objects and are capable of practical legal 
effect. It is not a part of the judicial function to give decisions which are 
"devoid of object or purpose". (cf Western Sahara Case, 1CJ Reports 1975, at 
p.37 and Northern Cameroons Case, ICJ Reports 1963, at p.38.) The Court 
would exceed its judicial function if it were to decide this case, as its decision 
could not bring about a resolution of the underlying dispute around which the 
case centres. The Court has in the past indicated that it would decline "to allow 
the continuance of proceedings which it knows are bound to be fruitless" 



(Nuclear Tests Case, ICJ Reports 1974, p.271). 

272. It was for just such a reason that the Court declined to give judgment in 
the NorthernCameroons (ICJ Reports 1963, p.15). The Republic of 
Cameroon had made application to the Court for a declaration that the United 
Kingdom had breached obligations owed by it as trustee under the Northern 
Cameroons Trusteeship Agreement. The Agreement had previously been 
terminated by resolution of the United Nations General Assembly, following a 
plebiscite in which the people of Northern Cameroon had voted to join the 
Republic of Nigeria rather than the Applicant Republic. The Repubiic of 
Cameroon did not, however, ask the Court to review the decision of the General 
Assembly; it did not challenge the validity of the plebiscite; and it did not ask 
the Court to find any causal comection between the alleged wrongdoing of the 
United Kingdom and the outcome of the plebiscite. As a result, the Court found 
that it was "relegated to an issue remote from reality". It said: 

"If the Court were to proceed and were to hold that the Applicant's 
contentions were al1 sound on the merits, it would still be impossible 
for the Court to render a judgment capable of effective application. ... 
The United Kingdom would have no right or authority to take any 
action with a view to satisfying the underlying desires of the 
Republic of Cameroon." (ICJ Reports 1963, p.33) 

As the United Kingdom would not have been able to give any practical effect to 
a judgment in the Applicant's favour, the Court declined to decide the case. 

273. The right to self-determination would not in fact be vindicated by a 
judgment in Portugal's favour. Portugal asks the Court to make certain 
declarations, to the effect.that, by entering into the Timor Gap Treaty, Australia 
breached its obligations to respect Portugal's status as adrninistering Power and 
the right of the people of East Timor to self-determination (Application, paras. 
341-(3)). Yet even if made, such declarations would be devoid of practical 
effect: they would neither bind Indonesia, nor improve the position of the 
people of East Timor. These considerations also apply to the claim based on 
the principle of permanent sovereignty over natural resources. The underlying 
issue cannot be resolved; no judgment in Portugal's favour could settle that 
issue, let alone enable Portugal to enhance any principle of permanent 
sovereignty by denying the effectiveness of the Timor Gap Treaty. It is true 



that Portugal also seeks reparation, although it alleges no material damage 
(Application, para. 34(4)). But even if an order for reparation were made, it 
would not in any way remedy the wrong which such an order would assume. 
Nor, given its lack of control of the temtory, could Portugal ensure that any 
reparation was applied to the benefit of the people of East Timor. Even an 
order enjoining Australia from performing its obligations under the Treaty 
would not avail the people of East Timor (cf Application, para.34(5)). On the 
contrary, by bringing the Timor Gap Treaty to an end, such an order rnight 
enhance the position of the alleged wrongdoer (Indonesia), even krhaps to the 
detriment of the people of East Timor. (See paras.309-314 below.) 

274. Examination of the declarations which Portugal seeks shows that they 
would be without practical object and would tend to promote, rather than 
diminish, international disagreement. "While judicial settlement may provide a 
path to international harmony in circumstances of conflict, it is none the less 
true that the needless continuance of litigation is an obstacle to such harmony" 
(Nuclear Tests Case, ICJ Reports 1974, p.271). 

275. The clairns made by Portugal against Australia assume that thé underlying 
issue - the right to self-determination of the East Timorese people - could be 
resolved by the settlement of differences between Portugal and Ausualia, 
whether by negotiation or adjudication. This assumption is clearly false. The 
resolution of the fundamental issue can be effected only by the participation of 
al1 parties concerned - the representatives of East Timor, Indonesia, and 
Portugal, acting with the United Nations. This is also the understanding of the 
international community, as shown in United Nations General Assembly 
resolutions 36/50 of 24 November 1981 and 37/30 of 23 November 1982. See 
also paras.288-297 below. 

276. The implications for the present case are clear. Australia could not, in any 
practical sense, satisfy the objectives which Portugal says are fundamental to its 
case. Portugal affirms that its sole interest in these proceedings is to defend the 
right of the people of East Timor to self-determination (Memorial, para 3.08). 
But even with a judgment in its favour, Portugal could not achieve its desired 
end. This could be done only if Indonesia were a party to the proceedings. As 
the State in effective control of the temtory, Indonesia bears the practical 
responsibility for the well-king of the people of East Timor. 



277. Because Indonesia is absent from the proceedings, no judgment in 
Portugal's favour would be capable of effective legal application. In the 
absence of Indonesia, the Court simply cannot give any judgment against 
Australia which would settle or help to settle the issue of self-determination; nor 
can it, consistently with the pnnciple of consent, annul the Timor Gap Treaty. 
For this reason alone, it would be contrary to judicial propriety for the Court to 
decide this case. 

278. Unless Portugal can show that a judgment in its favour would be capable 
of effective legal operation and, for the reasons given, it cannot do so, the Court 
cannot, consistently with its judicial function, decide the case. As Judge 
Fitzmaunce said in the Northern Carneroons Case: 

"Evidently a judgment of the Court, even if not capable of effective 
application, could have other uses. It could afford a moral 

satisfaction. It could act as an assurance to the public opinion of one 
or other of the parties that something had been done or at least 
attempted. There might also be political uses to which it could be 
put. Are these objects of a kind which a judgment of the Court ought 
to serve? The answer must, 1 think, be in the negative, if they are the 
only objects which would be semed - that is, if the judgment neither 
would or could have any effective sphere of le_g- application." (ICJ 
Reports 1963, p.107) 

This observation has application to this case. 

B. The Court cannot require Australia to breach valid treaty obligations 
owed to a third State 

279. Although judgment in Pomigal's favour would not vindicate the rights of 
the people of East Timor, it would adversely affect Australia's own position, 
particularly in relation to Indonesia. First, judgment in Portugal's favour would 
expose Australia to inconsistent, though binding, obligations. Secondly, it 
would depnve Australia of the ability to protect its sovereign rights in the 
Timor Gap (paras.283-286. below). As to the first matter, Portugal seeks to 
prevent Australia from meeting its obligations to Indonesia under the Timor 
Gap Treaty, by asking the Court to bar Australia from carrying out exploration 
and exploitation activities in the Timor Gap (Application, para 34(5)). If the 



Court were to enjoin Australia, as Portugal requests, Australia would be 
prevented from undertaking the very activities which its obligations under the 
joint venture arrangement created by the Treaty require. Yet, according to 
Portugal, the validity of the Treaty is not challenged. If the Treaty is valid, the 
Court cannot by order terminate or annul it. Even with judgment in Portugal's 
favour, the Treaty would continue to bind Australia. Thus, to comply with an 
order enjoining exploration and exploitation, Australia would be compelled to 
breach the obligations which it owes to Indonesia under the Treaty. 

280. The Court cannot provide a solution to this dilernrna. It is prevented by 
Article 59 of the Statute from making any consequential order against Indonesia 
as a non-party. It is true that Australia could seek Indonesia's agreement to 
terrninate the Treaty, but this possibility only emphasise's that Australia alone 
could not give effect to a judgment in Portugal's favour, without breaching its 
treaty obligations to Indonesia. 

281. A similar situation also arose in the Case of Free Zones of UD-r Savoy 
and the Dismct of Gex. There the Permanent Court declined to give judgment 
on tariff exemptions, because no judgment on the matter could have taken effect 
without the subsequent approval of the parties before the Court. The Court 
said: 

"After mature consideration, the Court maintains its opinion that it 
would be incompatible with the Statute, and with its position as a 
Court of Justice to give a judgment which would be dependent for its 
validity on the subsequent approval of the Parties." (PCU, Series 
A B ,  No.46, 1932, p.161) 

282. In the present case, the full force and effect of any judgment against 
Australia would depend on the subsequent approval of Indonesia, which is not a 
party to the proceedings. The Court should, as a matter of judicial propriety, 
decline to decide this case on the ground that if Australia were to comply with a 
judgment against it, it would be compelled to breach binding obligations to 
Indonesia, unless it could obtain Indonesia's agreement to release Australia 
from îhem. 



C. Judgment for Portugal would deny Australia's ability to protect its 
long-asserted sovereign rights 

283. Further, if Portugal's application and requests were granted, Australia 
would be deprived of the ability to protect and enjoy its sovereign rights over 
maritime areas of the Timor Gap. (See Part III, Chapter 3, Section 1 for an 
outline of those rights.) It is self-evident that, as a practical matter, to protect 
and enjoy its rights in the Timor Gap, Australia must have the agreement of the 
State which in fact controls the northem area of the Gap adjacent to Australian 
maritime temtory. Since its withdrawal from East Timor in 1975, Portugal has 
not had such control and has not been in a position to negotiate an effective 
arrangement with Australia. Certainly, Portugal would not have been in a 
position to perfonn any agreement which it rnight have made with respect to the 
resources of the Timor Gap. There is no reason to believe that Portugal's 
position will alter in the foreseeable future. To continue to regard it as a State 
having any effective control in the area is to ignore reality. 

284. In this regard, the artificiality of Portugal's case against Australia is 
manifest. If Portugal's claim were granted, Australia would be prevented from 
rnaking any agreement on the matter with the State which is in fact in control of 
the neighbouring maritime area. Australia would lose its ability effectively to 
protect and utilise its own rights and resources in its own temtory, as it would 
be pointless for Australia instead, as Portugal seems to require, to enter into a 
similar Timor Gap Treaty with that State. 

285. Prior to December 1989 when the Treaty was made, the United Nations 
had done nothing through its political organs to preclude any State from 
entering into an agreement with Indonesia with respect to East Timor. Since 
then, it has taken no steps to censure the action of States in entering into, and 
implementing, arrangements with Indonesia involving that temtory. There was 
no indication in 1989, then or in the foreseeable future, that the international 
community would act so as to alter the practical reality of the East Timorese 
situation. 

286. At the time the Treaty was made, Australia believed it was necessary to 
protect and make arrangements to utilise its rights and resources in the Timor 
Gap. Having regard to the conduct of the international community, Australia 
had every reason to believe it was entitled to do so. The Court has traditionally 



refused to rule on the "subjective appreciation" of an organ of a State, even 
though the dispute had its origins in that organ's beliefs (Asvlum Case 
(Colombia v Peru), ICJ Reports 1950, p.287). Given the absence of any 
relevant decision by the United Nations, it would be contrary to judicial 
propriety for the Court to rule on the question whether the Australian 
Government was justified in its assessment. In these circumstances too, it 
would also be contrary to judicial propriety to entenain a claim which seeks to 
deprive Australia of the ability to protect and enjoy its own valuable resources. 
Portugal misuses the Court's processes in inviting the Court to entertain such an 
application. 

Section II: The dis~ute over East Timor is to be solved bv negotiation 
between the oarties directlv concemed 1 

287. Australia contends that the underlying dispute in this case is to be solved 
by consultation and negotiation between the parties directly concerned 
(Indonesia, the representatives of the East Timorese people and Portugal) under 
the auspices of the United Nations. These processes are quite distinct from, and 
bear no relationship to, the present proceedings, which are accordingly 
misconceived. 

A. Other organs of the United Nations have assumed responsibility for 
negotiating a settlement of the East Timor question 

288. According to Portugal, this case is essentially about the rights of the 
people of East Timor to self-determination. Australia contends, however, that 
when the political organs of the United Nations assumed responsibility for this 
matter, they decided that the dispute should be resolved through the processes 
of conciliation, consultation and negotiation between Indonesia, representatives 
of East Timor and Portugal. Portugal's Application and submissions are 
inconsistent with this decision. 

289. Portugal's withdrawal from East Timor in 1975 and the subsequent 
Indonesian occupation of the territory provide the strongest evidence of 
Portugal's failure to fulfil its basic duty to take effective measures to protect the 



territorial integrity of the non-self-governing temtory. These events also show 
other breaches by Portugal of its primary obligations under Article 73 of the 
United Nations Charter. 

290. As noted already, as early as 1973 the General Assembly had withdrawn 
any general right of Portugal to represent its overseas temtories in the United 
Nations (resolution 3181(XXVIII), 17 December 1973 and resolution 
31 13(XXVEI), 12 December 1973). And Portugal's defaults in East Timor and 
inability to remedy them were clearly recognized by the international 
cornmunity in 1975. The Security Council voiced its regret, in resolution 384. 
of 22 December 1975, that Portugal "did not discharge fully its responsibilities 
as adrninistering Power in the Territory under Chapter XI of the Charter". At 
the same time, the United Nations, through the Security Council and the 
General Assembly, assumed responsibility for the situation to which Portugal's 
defaults gave rise, including the matter of self-detennination for the people of 
East Timor. In view of Portugal's loss of control in East Timor, this assumption 
of responsibility was desirable and indeed, necessary. It was and remains 
appropriate that responsibility for the resolution of the situation in East Timor 
should have been taken up by the political organs of the United Nations. 

291. By its Charter, the United Nations has a special jurisdiction over 
decolonization (and the right to self-determination). Under Article l(2) of the 
Charter, one of the purposes of the United Nations is "[tlo develop friendly 
relations arnong nations based on respect for the principle of equal rights and 
self-detemination of peoples". This purpose is further developed in Articles 55 
and 56 of the Charter which have "direct and particular relevance for non-self- 
governing temtories, which are dealt with in Chapter XI of the Charter" 
(Western Sahara Case, ICJ Reports 1975, p.31). 

292. In the context of decolonization, there is a special jurisdiction possessed 
by the political organs of the United Nations. Of course, the Court may be 
asked to seek an Advisory Opinion on an issue of decolonization to assist the 
Assembly in "the proper exercise of its functions" (Western Sahara Case, ICJ 
Reports 1975, p.27). Indeed, it is still open to the Assembly to request the 
Court's opinion on legal aspects of the situation in East Timor. Whether or not 
this special jurisdiction over decolonization will be exclusive to the political 
organs of the United Nations in the particular case depends on the issues raised, 
the nature of the proceedings contemplated, and the entire context. Obviously, 



difficulties can arise when an individual State brings before the Court one 
aspect of a multilateral dispute concerning the future status of a territory. 
Portugal brings such a controversy before the Court in these proceedings, 
without the consent and in the absence of the State most directly concerned in 
the outcome. Australia contends that, in these circumstances, there is no 
occasion for the Court to interfere with the exercise of the responsibility 
assumed by the political organs of the United Nations with respect to East 
Timor. 

293. The record, which has already k e n  reviewed in detail, discloses that the 
United Nations has in fact decided that this particular multilateral dispute 
should be resolved by consultation, conciliation and negotiation between 
Portugal and parties other than Australia. In the first place, at the behest of the 
Security Council, the Secretary-General appointed a Special Representative "for 
the purpose of making an on-the-spot assessrnent of the existing situation and of 
establishing contact with the parties in the Temtory and al1 States concemed". 
(See Security Council resolution 384 of 22 December 1975; also resolution 389 
of 22 April 1976 and General Assembly resolution 32/34 of 28 November 
1977.) The General Assembly sought the active involvement of the Special 
Cornmittee on the Situation with regard to the Implementation of the 
Declar-on on the Granting of Independence to Colonial Countries and Peoples 
(the Cornmittee of 24). (See resolutions 31/53 of 1 December 1976, 32/34 
of 28 November 1977, 33/39 of 13 December 1978, 36/50 of 24 November 
1981, and 37/30 of 23 November 1982.) Later, the Assembly specifically 
requested the Secretary-General "to initiate consultations with al1 parties 
directly concerned" for "a comprehensive settlement" of the matter. (See 
resolution 37/30 of 23 November 1982.) 

294. Under the Secretary-General's auspices, consultations between Indonesia 
and Portugal are continuing. (See paras.146-152 above.) Thus, in his report of 
17 September 1990 (A/45/507), the Secretary-General wrote: 

"Both Governments (Portugal and Indonesia) have given me 
assurances of their continued cornmitment to achieving a 
comprehensive and,internationally acceptable solution to the 
question [of East Timor]. 1 hope, therefore, that it proves possible 
through continued consultation and negotiation to attain that goal." 



295. Since Portugal's withdrawal from East Timor in 1975, the resolutions and 
actions of the United Nations indicate that it has assumed responsibility for 
seeking a solution to the East Timor situation and in particular, responsibility 
for the promotion of the processes of consultation and negotiation between the 
parties directly concerned - Indonesia, the representatives of East Timor and 
Portugal. Since 1975, Portugal's role has been strictly lirnited. The United 
Nations has only authorised Portugal to co-operate in the consultation and 
negotiation process. (See paras.243-252 above; also Security Council 
resolutions 384 of 22 December 1975 and 389 22 April 1976; General 
Assembly resolutions 3485(XXX) of 12 December 1975 and 36/50 of 24 
November 1981.) The sarne record shows that the United Nations took the 
view that collective measures of the kind referred to in Article 1 of the Charter 
were not appropriate in relation to East Timor; and that the situation did not cal1 
for sanctions against Indonesia of a kind which would have prevented Australia 
from concluding the Timor Gap Treaty. 

296. These were "decisions" which it was open to the political organs of the 
United Nations to make. Australia contends that if the Court were to entertain 
Portugal's clairns it would be called upon to pass an adverse judgment on the 
consistent course of action of the political organs of the United Nations as to the 
means to be employed to resolve the dispute between Portugal and Indonesia 
concerning East Timor. There is no bilateral dispute between Portugal and 
Australia which can be detached from the United Nations discussions on the 
East Timor question, or from the United Nations decisions concerning the 
means of its resolution. 

297. To decide the case in Portugal's favour would require the Court, in effect, 
to take decisions that the competent political organs of the United Nations have 
already refrained from taking. They have done so, it must be presumed, not out 
of negligence or neglect but as a matter of deliberate political judgment. It is 
not the function of the Court to take political decisions that the competent 
organs of the United Nations have deliberately refrained from taking. 

B. The subject-matter makes the case unsuitable for adjudication by the 
Court in these proceedings 

298. There is much that is complex about issues of decolonization. In the case 
of East Timor, the international cornmunity is not yet agreed even as to basic 



matters, including the extent to which Indonesia's sovereignty should now be 
recognized (paras. 1 l5ff., 162-168, 175-176 above). In these circumstances 
Australia contends that the subject-matter of these proceedings makes the case 
unsuitable for adjudication by the Court. 

299. The primary dispute over East Timor which lies at the heart of this case is 
one which is suitable for settlement only by the political organs of the United 
Nations. It is one of those disputes which cannot be resolved by adjudication in 
bilateral judicial proceedings between the present parties (cf Aegean Sea 
Continental Shelf Case, ICJ Reports 1978, p.52 (separate opinion, Judge 
Lachs)). This is not simply because the dispute is concurrently before the 
political organs of the United Nations, for this alone would not make an 
adjudication by this Court inappropriate (Nicaragua Case, ICJ Reports 1984, 
p.433; US Diplomatic and Consular Staff in Tehran, ICJ Reports 1980, pp.21- 
2). It is because adjudication, in these proceedings, could not be dispositive of 
the underlying dispute. The primary issue in this case - the legal status of 
Indonesia's administration of East Timor - depends on complex political, social 
and economic factors which, in the absence of Indonesia, the Court has neither 
the ability to ascertain, nor the power to affect. In the absence of Indonesia, the 
Court cannot rnake any declarations conceming Indonesia's claims, or directing 
any consequential action by Indonesia to dispose of the dispute. 

300. Furthemore, the underlying issues in this case concern the political 
relations of many States, of which Australia is but one. In the absence of a 
collective decision, this is particularly true of the individual decisions of States 
to recognize Indonesian sovereignty over the temtory, or to enter into treaties 
and other arrangements with Indonesia in relation to East Timor. These 
considerations further support Australia's contention that it is not appropriate 
for the Court to attempt to deal with the East Timor question in proceedings of 
this kind. See also Jennings, The Acauisition of Temtow in International Law 
(1963) p.63. 

C. The Court cannot make reliable findings of fact on issues central to 
the case 

301. Australia contends further that, in the absence of Indonesia, the Court is 
not in a position to make the factual findings on which the outcome of the case 
depends. In this regard, the present proceedings differ in important respects 



from the Nicaragua Case. In that case, the Court held that the evidential 
difficulties occasioned by the absence of certain other Central American States 
could be overcome by the proper allocation of the burden of proof (ICJ Reports 
1984, p.437). But in its 1986 decision in that case (ICJ Reports 1986, p.25.), 
the Court said: 

"As to the facts of the case, in principle the Court is not bound to 
confine its consideration to the matenal fomally submitted to it by 
the parties ... Nevertheless, the Court cannot by its own enquiries 
entirely make up for the absence of one of the Parties; that absence, 
in a case of this kind involving extensive questions of fact, must 
necessarily limit the extent to which the Court is informed of the 
facts. It would furthemore be an over-simplification to conclude 
that the only demmental consequence of the absence of a party is the 
lack of opportunity to submit argument and evidence in support of its 
own case. The absent party also forfeits the opportunity to counter 
the factual allegations of its opponent." 

Because of the particular matters at issue and the inseparable involvement of 
Indonesia in their resolution, the approach of allocating the burden of proof 
cannot provide an answer in this case. 

302. It has already been demonstrated that the Court could not, in this case, 
avoid ruling directly on Indonesia's claim to sovereignty over the temtory. But 
neither Portugal nor Australia can be expected to have in their possession al1 
those facts on which Indonesia bases its claim. For example, neither party can 
be expected to have details of the consultation of 1976 (para.54 above). Nor 
can either State be expected to have access to the geographical, social and 
political data relevant to. the issue of self-determination. These would 
presumably be in Indonesia's possession. Yet the Court c e o t  escape deciding 
these issues if it proceeds to hear the merits. Certainly, it must determine 
whether or not Indonesia's claim to sovereignty is justified before any question 
of Australia's responsibility can arise (paras.210-213 above). 

303. The position in this case contrasts sharply with that in the Western Sahara 
-. There Spain contended that because there were no parties in 
advisory proceedings who were obliged to furnish the necessary evidence, and 
that questions involving "the attribution of territorial sovereignty" required an 



"exhaustive determination of facts". It followed that "the Court [could] not 
fulfil the requirements of good administration of justice as regards the 
determination of the facts" (ICJ Reports 1975, p.28). The Court rejected this 
contention only because "Mauritania, Morocco and Spain [had] fumished very 
extensive documentary evidence of the facts which they considered relevant ... 
and each of these countries, as well as Algeria and Zaire, [hadl presented their 
views on these facts and on the observations of the others". As well, the United 
Nations Secretary-General had "furnished a dossier" of relevant documents (ICJ 
Reports 1975, p.29). There is no comparable body of information available to 
assist the Court in this case. Instead, much of the factual data relevant to the 
central issues of sovereignty and self-determination can be expected to lie 
within the knowledge of a State which is not before the Court. 

304. Given that the Court has a very iimited abiiity to acquire facts and has no 
authority to compel evidence from non-parties, the conclusion is virtually 
inescapable that the Court is not in a position either to assess Indonesia's claim 
to sovereignty over East Timor, or the issues of self-determination which 
Portugal says lie at the heart of its claims. Thus, the Court cannot decide the 
very issues on which Portugal's case depends, including whether Indonesia was 
legally competent to enter into the Timor Gap Treaty with Australia. If it 
cannot decide this, the Court cannot decide whether Austraiia for its part has 
cornrnitted any wrong. 

D. The case cannot be suitable for adjudication if the Court's decision 
could not contribute to the resolution of the dispute with which it is 
concerned 

305. The present proceedings differ from the Nicara~ua Case in yet another 
respect. h the latter case, it was open to the Court to find that "a clarification 
of the law [could] produce positive results" and the "action of the Court [might] 
well assist the deiiberations of the other organs and intermediaries concerned" 
(cf. Nicaragua% ICJ Reports 1986, p.167 (separate opinion, Judge Lachs)). 
Given the complete absence of the party most directly concerned, the Court can 
make no such contribution by deciding the merits of this case as against a third 
State not directly concemed in the underlying dispute (cf. Part II, Chapter 1). 
The Court cannot assist other organs of the United Nations without a full 
canvassing of the central issues based on adequate access to the relevant factual 
data. Such a thorough examination is not possible here, because Indonesia is 



not before the Court. The Court's judgment cannot bind Indonesia and it cannot 
assist the people of East Timor by vindicating their right to self-determination 
(cf. paras.271-278, 299). Portugal invites the Court to depnve a State which has 
no direct concem in the matter of the ability to protect its sovereign rights. It 
seeks a result which would require Ausualia to fail to fulfil its treaty obligations 
to Indonesia. Indeed, judgment in Portugal's favour rnight benefit the real 
wrongdoer, Indonesia, to the detriment of the people of East Timor. In these 
circumstances the case which Portugal brings to this Court is one which the 
Court cannot decide if it is to confine itself to its judicial function. 



CHAPTER 4 

PORTUGAL MISUSES THE PROCESSES OF THE COURT 

306. There are further reasons of judicial propriety why the Court should not 
decide this case. Portugal misuses the processes of the Court, by bringing 
proceedings against Australia to pursue a claim which in fact lies against 
Indonesia; and by bringing proceedings which may be contrary to the real 
interests of the people of East Timor. 

Section 1: Portugal invites the Court to decide Indonesia's ri~hts and 
p 

307. Although Portugal in terms cornplains only of Austraiia's conduct, its real 
dispute is with Indonesia (paras.206-213 above). Despite appearances, Portugal 
is in fact asking the Court to decide whether Portugal or Indonesia was legally 
competent to enter into the Timor Gap Treaty in December 1989. This in tum 
depends on whether or not Indonesia's claim to sovereignty over East Timor is 
justified. In the absence of Indonesia, the Court cannot decide these questions, 
either for the reasons given in Chapter 1 of this Part, or because it would be 
contrary to judicial propriety to allow Portugal to press claims against Australia 
which relate more directly to Indonesia's responsibility. 

308. Furthermore, although Portugal asserts that it does not challenge the 
validity of the Timor Gap Treaty, Portugal clearly seeks to bar Australia from 
giving effect to it. Portugal apparently accepts that the Court cannot, 
consistently with the principle of consent, rule on the validity of a bilateral 
treaty without the agreement of both contracting parties. (See paras.183-190, 
220-223 above; also Costa Rica v. Nicaragua (1916), in (1917) 11 AJIL 181 
and El Salvador v. Nicaragua (1917) 11 AJiL 674.) But this principle also 
appiies so as to preclude the Court from entertaining an application to enjoin 
performance of bilateral treaty obligations by one party in the absence of the 
other party, particularly where the grounds relied on relate primarily, or even 
exclusively, to the wrongful conduct of the absent party. In this case, Portugal 
asks the Court to enjoin Australia from performing its obligations under the 
Timor Gap Treaty, in the absence of Indonesia, on grounds which relate 
primarily, or even exclusively to the wrongful conduct of Indonesia. Here too, 
Australia contends that it would be contrary to judicial propriety for the Court 



to entertain Portugal's Application. Given that the Court has no jurisdiction to 
declare the Treaty invalid in Indonesia's absence, Australia submits that it 
would be contrary to judicial propriety to entertain proceedings which are 
designed, practically speaking, to achieve the sarne object - to bring the treaty to 
an effective end, even though Indonesia is not before the Court. Australia 
contends that, in seeking to impugn the Treaty in the absence of Indonesia, 
Portugal misuses the Court's processes. 

Section Ik Jud~ment for Portugal mav advantape Indonesia to th? 

309. Australia has shown (paras.271-278 above) that Portugal cannot, in the 
absence of Indonesia, vindicate the right to self-determination of the people of 
East Timor by proceedings in this Court against Australia. It is true that 
Portugal apparently seeks to deprive Indonesia of the benefit of the performance 
by Australia of Australia's obligations under the Timor Gap Treaty. Certainly, 
Australia could not comply with the orders which Portugal seeks and at the 
same time meet its obligations to Indonesia. It seems likely, in al1 the 
circumstances, that this is Portugal's real object in pursuing this case. The 
orders which Portugal seeks against Australia would apparently deprive 
Indonesia of a benefit flowing from what Portugal regards as the unlawful 
annexation of East Timor. 

310. But if this is indeed Portugal's aim, it has no regard to the realities of the 
situation. For Indonesia may well be the only party to the underlying dispute 
which would in fact benefit from a judgment in Portugal's favour. If the treaty 
were to terminate on Australia's failure to fulfil its obligations under it, it is 
possible that Indonesia would claim unilaterally the right to explore and exploit 
the resources of the Timor Gap without regard to Australia's long-asserted 
clairns. Moreover, Australia would be inhibited from attempting to renegotiate 
another arrangement with Indonesia. In effect, Indonesia would be at large to 
pursue its own interests, unencumbered by any agreement with the 
neighbouring State. 

31 1. Worse still, it may well be that the orders which Portugal seeks are not in 
fact in the interests of the people of East Timor. In this comection, it should be 
noted that the Timor Gap Treaty is not intended permanently to delimit the 



continental shelf (Article 2(3)). It is intended instead to effect an essentially 
practical arrangement for the commercial utilisation of the petroleum resources 
of the Timor Gap (Article 2). The joint venture zone and its attendant 
arrangements can reasonably be expected to work to the advantage of both 
Contracting States. These advantages would be lost if each State were to 
proceed unilaterally. Although the benefits of the Treaty now fa11 to indonesia, 
it does not follow that it is in the interests of the people of East Timor to take 
them away in the rnanner which Portugal seeks to do. 

312. It is open to Indonesia to ensure that the people of East Timor enjoy an 
equitable share of the Treaty's benefits by passing on to them an appropriate 
share of the revenue which Indonesia derives. It is not for Australia unilaterally 
to require Indonesia to make such an allocation. Rather, it is for the United 
Nations, especially the General Assembly, to take measures to ensure that 
Indonesia makes appropriate arrangements for the people of East Timor. The 
Court is obliged to act on the assumption that the Assembly will faithfully 
discharge the responsibility which it has assumed towards the people of East 
Timor. 

313. If Portugal's requests were granted, however, the people of East Timor 
would lose any prospect of benefit from the Treaty. Portugal is not the relevant 
coastal State with authority over the temtory and is not in any position to 
conclude a similar arrangement with Australia. in light of this, it seems that not 
only would judgment for Portugal fail to promote the interests of the East 
Timorese people, it rnight work against their interests. In these circumstances, 
it is possible that the interests of the people of East Timor would best be served 
by refusing, rather than granting Portugal's Application. This is a possibility 
which the Court must take into account. 

314. Pursuant to Chapter XI of the Charter, and especially Article 73, Portugal 
bears the burden of satisfying the Court that it is in the interests of the people of 
East Timor that its requests be granted. If it cannot do so, then the Court cannot 
consistently with its function as the principal judicial organ of the United 
Nations grant its application. This is an inherent limitation on the judicial 
function of the Court. Australia contends that the foregoing examination shows 
that Portugal cannot, in the circumstances of the case, satisfy the Court of this 
fact and that, for this reason alone, the Court must, as a matter of judicial 
propriety, decline to entertain Portugal's claim further. At the very least, an 



examination of Portugal's claim shows that Portugal cannot fulfil any legitimate 
purpose by these proceedings. It rnisuses the processes of the Court in a 
misconceived attempt to punish Indonesia, to the possible detriment of those 
which it wishes to protect, and to the certain detriment of Australia, a third State 
with no specific responsibiiity for the temtory. 

Section III: Portugal invites the Court to decide a non-iusticiable dis~ute 

315. Finally, Australia contends that, in essence, the case which Portugal 
brings to the Court is a non-justiciable one. In principle, a case is justiciable 
only if the jurisdiction of the Court has a basis in law and the merits of the case 
can be decided in accordance with law. A case is non-justiciable if, for any 
reason, it cannot be decided according to law. The line between justiciable and 
non-justiciable cases can be very difficult to draw, but it is accepted nonetheless 
that such a line must be drawn. (cf.Miiitary and Paramilitarv Activities in and 
êeainst Nicaragua, ICJ Reports 1986, p.168 (separate opinion of Judge Lachs); 
p.240 (dissenting opinion of Judge Oda).) 

316. Australia contends that examination of Portugal's case shows that the case 
is not a justiciable one. This is because the resolution of the dispute requires the 
participation of al1 parties directly concemed (and Australia is not one); the 
underlying dispute is only suitable for resolution b y  negotiation, not by 
adjudication in these proceedings; the Court is not in a position to make the 
factual findings which Portugal's claims would require; and the Court cannot, in 
the circumstances, make any real contribution to the resolution of the 
fundamental matters at the hem of the case. 



PART III 

THE SUBSTANCE OF THE CASE 



THE SUBSTANCE OF THE CASE 

317. In this Part, Australia deals with the substance of the Pomiguese claim. 
Even if, contrary to the arguments in Part II, it is open to the Court to deal with 
the substance of that claim in these proceedings, it is submitted that Australia 
acted consistently with its international obligations in entering into and 
implementing the Timor Gap Treaty. The international community, acting 
through the competent organs of the United Nations, has at no stage imposed on 
Member States, including Australia, any obligation of non-recognition of the 
situation brought about by the events of 1975-6 (Chapter 1). Nor has that 
comrnunity imposed on States any obligation not to dealwith Indonesia as the 
State in effective control of East Timor. The manner in which the competent 
organs of the United Nations have dealt with the situation and the responses of 
the international community are inconsistent with the existence of any such 
obligation. There exists no rule of general or customary law which obliged 
Australia to refrain from asserting its own legal rights over the area covered by 
the Treaty. On the contrary, in the absence of any duty of non-recognition 
imposed at the international level, Australia was entitled to recognize and deal 
with Indonesia as the State in fact governing the temtory (Chapter 2). The 
Treaty relates to a subject of direct and vital concern to Australia and involves 
the exercise of sovereign rights asserted by Australia under international law 
well before 1975 (Chapter 3). 



CHAPTER 1 

THE UNITED NATIONS HAS MADE NO AUTHORITATIVE 
DETERMINATION OF A BREACH AND HAS IMPOSED NO 

OBLIGATION OF NON-RECOGNITION ON THIRD PARTIES 

Section 1: QQ 
given case involve "a measure of discretion" on the d art of 
the cornDetent United Nations bodies 

318. Both the political and the judicial organs of the United Nations have 
recognized that the exercise of the right of self-determination may have more 
than one outcome. Possible outcomes include emergence as a sovereign 
independent State, free association, and integration with an independent State. 
See General Assembly resolution 1541(XV); also General Assembly resolution 
2625 (XXV). For example in relation to integration, pnnciple iX of resolution 
154 1(XV) declares that: 

"The integration should be the result of the freely expressed wishes 
of the territory's peoples acting with full knowledge of the change in 
their status, their wishes having been expressed through informed 
and democratic processes, impartially conducted and based on 
universal adult suffrage. The United Nations could, when it deems it 
necessary, supervise these processes." 

The processes to be followed depend on the circumstances of the particular 
case. As the words "could, when it deems it necessary" indicate, United 
Nations supervision may.be necessary in some, although not all, cases. United 
Nations approval of the processes will, however, be necessary in every case. 
The general pnnciples provide guidance, but it is the task of the competent 
United Nations organs, and especially the General Assembly, to set the specific 
policies, to make the findings of fact, the determinations and the 
recornrnendations which are to govem the particular situation. Indeed, Portugal 
does not deny this (Memonal, paras. 4.11-4.12; and cf: Memonal, chapter V, 
especially paras.5.38 and 5.58). 



319. In the Western Sahara Case, which particularly concerned the right to 
self-determination, the Court confirmed that the way in which that right is to be 
exercised in the particular case depends upon the directions given by the United 
Nations General Assembly. The Court said: 

"The right of self-determination leaves the General Assembly a 
measure of discretion with respect to forms and procedures by which 
that nght is to be realised. 

An advisory opinion of the Court on the legal status of the territory at 
the time of Spanish colonization and on the nature of any ties then 
existing with Morocco and with the Mauritanian entity may assist the 
General Assembly in the future decisions which it is called upon to 
take ... As to the future action of the General Assembly, various 
possibiiities exist, for instance with regard to consultations between 
the interested States, and the procedures and guarantees required for 
ensuring a free and genuine expression of the will of the people ... ,. 
(ICJ Reports 1975, p. 36-37) 

320. In a Separate Opinion Judge Petren stated: 

"[Tlhe wide variety of geographical and other data which must be 
taken into account in questions of decolonization have not yet 
allowed of the establishment of a sufficiently developed body of 
niles and practice to cover al1 the situations which may give rise to 
problems. In other words, although its guiding principles have 
emerged, the law of decolonization does not yet constitute a 
complete body of doctrine and practice. It is thus natural that 
political forces should be constantly at work rendenng more precise 
and complete the content of that law in specific cases like that of 
Western Sahara. Thus the General Assembly has resemed to itself 
the task of determining the methods to be adopted for the 
decolonization of the temtory in accordance with the principles of 
resolution 1514(XV)." (ICJ Reports 1975, p. 110) 

321. The element of discretion and judgment inherent in these often highly 
charged issues is underlined by the close connection that exists between the 
right of a people to self-determination and the maintenance of international 



peace and security. For this reason alone, it is necessary that the competent 
organs of the United Nations should decide whether or not Member States 
should be under specific obligations to take or refrain from taking steps with 
regard to particular situations in which the right to self-determination arises. In 
rnany such circumstances, Article 14 of the Charter will be applicable, pursuant 
to which the General Assembly may "recommend measures for the peaceful 
adjustment of any situation ... which it deems likely to impair the general 
welfare or friendly relations among nations", providing the Security Council is 
not exercising any of its functions with respect to the situation. The primas, 
functions of the Security Council include the maintenance of international peace 
and security (Article 24). 

322. To summarize, the right to self-detexmination is peculiarly dependent on 
the decisions of the United Nations. The reason for this was explained by Hans 
Blix, who wrote that the right to self-determination: 

"is an exarnple of a rule which, for its proper application to concrete 
cases, requires international institutions. Which people is entitled to 
self-determination? If, on the one hand, dangerous fragmentation of 
States is to be avoided, and, on the other, the rule is to have practical 
significance, there needs to be a third party to assess the concrete 
cases and apply the mle. While a political organ like the General 
Assembly rnay not be ideal in this role, it seems to be the only one 
which has assumed it for the time being." 

(H Blix, S o v e r e i e n u ~ ~ r e s s i o n  and Neutrality (l970), pp.13-14) 

In this observation, Blix referred, by way of example, to the identification 
of peoples as entitled to self-determination. Of course, what he said 
appiies with equal force to other aspects of the self-detexmination process, 
such as how a choice is to be made by a people. 

323. The United Nations has discharged its responsibility in this regard by 
deciding such matters as whether or not a temtory is a non-self-goveming 
temtory to which the right of self-determination applies, what would constitute 
a valid exercise of the right in the particular territory, and what specific action, 
if any, should be taken by States, especially by the adrninistering Power or 
occupying State, to promote the exercise of the right. The key role of the 
United Nations in this context was highlighted throughout the study, The R i ~ h t  



10 Self-Determination, prepared by Aureliu Cristescu as special rapporteur of 
the Sub-Commission on Prevention of Discrimination and Protection of 
Minorities (E/CN.4/Sub.2/404/rev.l; UN sales number E.80.XIV.3). See 
especially paragraph 116. For example, the General Assembly has assumed 
responsibility for deciding whether or not the arrangements proposed by an 
administering or occupying Power for ascertaining the people's will would 
constitute a valid act of self-determination. United Nations practice shows that 
it cannot be assumed that a plebiscite or referendum will be required or 
accepted as an act of self-determination in every situation. See, for example, 
resolution 2353(XXII) of 19 December 1967 on Gibraltar and resolution 3217 of 
1 November 1977 on Mayotte. As one writer has said: 

"After 1965 a change in the General Assembly's policy has occurred 
and it has openly endorsed or disapproved of plebiscites conducted 
by the administering States themselves, or it has fixed the conditions 
under which a plebiscite will be considered appropriate for the 
purposes of the exercise of the right of self-determination by the 
people of the temtory concemed." (A Rigo Sureda, The Evolution of 
the Right of Self-Determination (1973, p.73) 

324. The United Nations has also been called upon to decide whether or not 
States other than the administering or occupying Power should take (or refrain 
from taking) certain action in consequence of the failure of that Power (or of the 
people themselves) to achieve a valid act of self-determination in a particular 
temtory. These occasions are outlined in Appendix A. In practice, the United 
Nations has called on other States to take steps of this kind in only a few special 
cases. It has not given States such a direction as a general rule. In the absence 
of a specific direction, United Nations practice contemplates that States are 
under no more than the general obligation to "respect" the right of a particular 
people to self-determination. This does not mean that States are prevented from 
dealing with the administering or occupying Power in relation to the territory, 
even though the latter may be in default of its obligations to the temtory. These 
propositions are borne out in the following brief study of the resolutions on self- 
determination which were adopted by the General Assembly in 1985, after they 
had been considered by the Fourth Cornmittee. These resolutions are contained 
in Appendix B. 



325. In virtually al1 the resolutions in 1985, the General Assembly has 
reaffirmed the right of the people of the territory to self-determination, has 
reaffirmed the responsibility of the administering Power to promote the 
economic and social development of the territory, and has reiterated the 
responsibility of the administering Power to create such conditions as will 
enable the people of the temtory to exercise the right to self-determination. The 
resolutions do not, as a general rule, limit the dealings which other States may 
have with the administenng Power before self-determination. Even where the 
General Assembly has expressed its concem that a dispute over the future of a 
territory be brought to an end, it has not necessarily prohibited other States from 
dealing with the State in control of the territory. See, for example, resolution 
40150 of 2 December 1985 on the question of Western Sahara, contained in 
Appendix B. 

326. It was only in the two resolutions concerning Narnibia (resolutions 40152 
and 40153) that the General Assembly in 1985 called on States and international 
organisations to take (or refrain from taking) specific action. This may be 
contrasted with the general calls made by the Assembly in relation to colonial 
peoples in other territories which did not contemplate any prohibition on 
dealings with the State in control of the temtory, even though there remained an 
unexercised right of self-determination in the people of the temtory. 

327. The practice of the United Nations, as recorded, for example, in the 
General Assembly's resolutions of 1985, indicates that if States are not to deal 
with the administering or occupying Power in relation to a non-self-governing 
territory, the General Assembly will make that decision in clear and 
unambiguous terms. Other resolutions too support the proposition that the 
existence of the right to self-determination of a particular people does not of 
itself prevent States. from dealing with the administering Power or occupying 
State. For this, there must be some specific direction to that effect by the 
United Nations. See Section IV below and Appendix A. 

Section II: The Securitv Council has made no decision binding on 
Member States which would ~revent  Australia from dealing 
with Indonesia 

328. The Security Council adopted only two resolutions with respect to East 



Timor - resolution 384 (1975) on 22 December 1975 and resolution 389 (1976) 
on 22 April 1976. The question whether a resolution of the Security Council is 
intended to give rise to binding obligations, under Article 25 of the Charter, 
depends on "the terms of the resolution to be interpreted, the discussion leading 
to it, the Charter provisions invoked and, in general, al1 circumstances that 
might assist in determining the legal consequences of the resolution of the 
Security Council" (Narnibia Advisorv Opinion, ICJ Reports, 1971, p. 53). 

329. In resolution 384, the Security Council commenced by "deploring", 
although not condemning, the military intervention by Indonesia in East Timor 
and in both Security Council resolutions it called on "the Govemment of 
Indonesia to withdraw without delay al1 its forces from the Temtory". Neither 
resolution contained a finding of a breach of the peace, or an act of aggression 
on Indonesia's part, or any other finding which might have been construed as 
involving an exercise of the Security Council's enforcement powers under 
Chapter VI1 of the Charter. The terms of resolutions 384 and 389 were 
consistent with the Secunty Council's intention to act only under Chapter VI. 
The Secunty Council's resolutions on East Timor contain nothing which could 
have k e n  construed as a decision binding on Member States under Article 25 
of the Charter, and no decision opposable in law to other States was made. (cf. 
Sonnenfield, Resolutions of the United Nations Security Council (1988), ch. 
IV; Suy, "Article 25" in J-P Cot and A Pellet, La Charte des Nations Unies (2nd 
ed, 1991), pp. 471-8.) 

330. It is true that, by both resolutions 384 and 389, the Security Council 
recognized the right of the people of East Timor to self-determination and 
"called upon" States to respect that right. What the Security Council did not do 
was cal1 upon States to take specefic action in respect of that right. See 
para.348. The terms of the resolutions were entirely recommendatory. There 
was no decision, a prerequisite for the application of Article 25, to which there 
was in any event no reference. The two resolutions contained no positive 
finding that the right to self-determination had been denied the people of East 
Timor and gave no indication that the Security Council was contemplating any 
measure to restore Portugal to its former position in the territory. They 
contained no guidance as to the behaviour expected - even less imposed - on 
third States. Instead, resolution 384 recorded the Security Council's "regret" 
that "the Govemment of Portugal did not discharge fully its responsibilities as 
administering Power in the Temtory under Chapter XI of the Charter". It was 



apparent that Portugal had failed to assist the people of East Timor towards an 
orderly act of self-determination, despite its special responsibilities towards the 
temtory and people of East Timor. 

331. Whilst the Security Council's two resolutions expressed its concem to 
uphold the principle of self-determination, it also expressed its concem to be 
better informed of the facts in East Timor. In both, the Secretary-General was 
requested to have a special representa~ve go to the temtory. In giving their 
affirmative vote to resolution 389, most States indicated that whilst they 
supported the general pnnciple of self-determination. they recognized the need 
to avoid a premature judgment and they expressed the hope that consultation, 
brokered by the United Nations Secretary-General, would achieve a solution. 

Section III: The General Assemblv has made no decision bindine on 
p 
dealing - with Indonesia 

332. Between 12 December 1975 and 23 November 1982 the General 
Assembly considered the situation of East Timor on eight occasions. None of 
the resulting resolutions gave rise to an obligation of the kind which Portugal 
asserts against Australia. As already noted (para.102 above), the preambular 
paragraphs of General Assembly resolution 3485 (XXX) of 12 December 1975 
did not expressly condemn Indonesia's action. The only reference by any organ 
of the United Nations to Indonesia's action as a "violation of the territorial 
integrity of Portuguese Timor" was that contained in operative paragraph 5 of 
that resolution. The resolution itself was subject to a significant measure of 
doubt (72 for; 10 against; and 43 abstaining), and its description of the situation 
was not adopted by the Security Council, nor repeated by the General 
Assembly. 



333. By relying upon Article l l (3)  of the Charter in this and in later 
resolutions (31153 of 1 December 1976,32134 of 28 November 1977 and 33/39 
of 13 December 1978), the General Assembly indicated that it regarded the 
situation as one "likely to endanger international peace and security", thereby 
falling within Article 33 of the Charter. The Assembly thus indicated that it 
sought only to engage the recornmendatory powers of the Security Council. It 
did not seek to attract its decision-rnaking powers under Chapter VII. The main 
object of resolution 3485(XXX) was expressed in the "appeai" which it made to 
"al1 parties in Portuguese Timor to respond ... to find a peaceful solution 
through talks between them and the Government of Portugal in the hope that 
such talks will ... lead towards the orderly exercise of the right to self- 
determination by the people of Portuguese Timor". 

334. As noted earlier (para.98 above), resolution 3485mXX) was not adopted 
without significant dissenting votes, abstentions and absences. There were 
relatively few States which explained their vote (or abstention). Amongst those 
that did the view was expressed that the situation in East Timor was not 
sufficiently clear to warrant express findings of fact. See in this regard the 
observations of the delegates of India, Japan, the Philippines, .Pakistan, Saudi 
Arabia, Fiji and Sri Lanka referred to in Part 1, Chapter 2. 

335. The General Assembly did not again consider the situation in East Timor 
until after the meeting of the Popular Assembly in Dili on 31 May 1976 and the 
enactment of the indonesian law of 17 July 1976, purporting to integrate East 
Timor into Indonesia. By resolution 31153 of 1 December 1976, the General 
Assembly rejected this integration on the ground that "the people of the 
Temtory have not been able to exercise freely their right to self-determination 
and independence". The Assembly again sought (this time unsuccessfully) to 
enlist the Security Council's assistance under Article 1 l(3) of the Charter and 
requested the United Nations Special Cornmittee on Decolonization to dispatch 
a visiting mission to the territory as soon as possible. The terms of the 
resolution were recommendatory and the General Assembly confirmed its 
position that the Security Council should act under Chapter VI, rather than 
Chapter Vil  of the Charter. 

336. As already noted (Part 1, Chapter 2). the debate on resolution 31153 was 
not lengthy. Of the 20 members who voted against the draft, a number 
indicated that the facts were insufficiently clear to determine whether there had 



in fact been a valid act of self-deterrnination resulting in integration with 
Indonesia. For example, the delegate of Japan expressed the opinion that: 

"whether or not the people of East Timor had exercised their right of 
self-determination might still be said to be open to argument." 
(AlC.413 1ISR. 16,s  November 1976) 

The delegate of the United States stated that the draft was "unrealistic in the 
present circumstances prevailing in the Territory and was therefore not 
constructive" (AlC.4l31lSR.27, 17 November 1976). 

337. As previously noted (Part 1, Chapter 2), resolutions 32/34 of 28 November 
1977 and 33/39 of 13 December 1978 did no more than reaffirm the General 
Assembly's position. Save that resolution 32/34 requested the Secretary- 
General to send a special representative to make an on-the-spot assessment of 
the situation in East Timor and to contact FRETILIN and the Govemment of 
Indonesia (as well as the Governments of other States), the resolution was in 
terms almost identical to resolution 3115 of 1976. India, Thailand, Indonesia 
and the Philippines al1 made explanations of their vote against on the ground 
that self-determination had been exercised (A/C.4/32/SR.21, 10 November 
1977). By the following year (1978) voting support for resolution 33/39 was 
even less than support for the resolutions of previous years: there were 50 in 
favour, 31 against, 44 abstaining, and 16 absent. In the Fourth Committee, the 
delegate of Canada had announced that Canada: 

"recognized the de facto integration of East Timor with Indonesia 
even though the way in which that integration had taken place had by 
no means done justice to the principle of self-determination." 
(A/C.4/33/SR.33,5 December 1978) 

338. The next year, by resolution 34/40 of 12 November 1979, the General 
Assembly withdrew its judgment that East Timor had not in fact been integrated 
into Indonesia. Although the preamble reaffirmed the right of al1 peoples to 
self-determination, it no longer referred to the prohibition on the use of force 
contained in Article 2(4) of the Charter. More importantly, resolution 34/40 
did not reaffirm the General Assembly's previous resolutions or repeat its 
requests to the Security Council. By this means the General Assembly 
indicated that the earlier resolutions were no longer to be regarded as operative. 



The basic proposition for which resolution 34/40 stood - though important - was 
a limited one. It was that the people of East Timor must be enabled freely to 
determine their own future under the auspices of the United Nations (operative 
paragraph 2). 

339. The debates on resolution 34/40 in 1979 were more extensive than those 
of previous years conceming East Timor. See Part 1, Chapter 2. The delegates 
of Bangladesh (A/C.4/34/SR.17), India (SR.15), Malaysia (SR.16), the 
Philippines (SR.16) and Thailand (SR.17) supported Indonesia's claim that a 
valid act of self-determination had taken place in 1976, when the Popular 
Assembly had voted in favour of integration with Indonesia. Other delegates 
also spoke against the draft resolution although they did not go so far as to 
endorse Indonesia's claims. In the debates on the draft resolution in the Fourth 
Committee, the delegate of Canada said: 

"that his delegation had strong doubts about the value of the futile 
and repetitious debate which had taken place on the rnatter in recent 
years. The integration of Timor was an accomplished and 
irreversible fact and an annual succession of Committee resolutions 
would not change the situation ... While the evolution of events in 
East Timor had not ailowed for an expression of self-determination 
that would perfectly satisfy al1 standards, it must be clear that the 
simplistic statements in the draft resolution did not reflect the 
complexities of events in Timor: for instance, his delegation did not 
agree with the description of Portugal as administering Power. The 
draft resolution focused on general principle at the expense of 
practical relevance and realities, and its prospects for effective action 
were nil." (A/C.4/34/SR.24,5 November 1979) 

340. Australia described the draft resolution as "unrealistic" and stated that 
"[ilt ignored East Timor's incorporation into Indonesia, which was a fact" 
(A/C.4/34/SR.23). The delegate of France stated that the draft resolution 
appeared "to ignore the reality of the situation in East Timor". He added that 
France would abstain, rather than vote against the resolution, "solely because 
the draft resolution refemed to the humanitarian aspects of the problem" 
(A/C.4/34/SR.23). The delegate of Sweden stated that Sweden: 



"recognized that there was in East Timor today a de facto situation to 
which there was no realistic alternative. Its vote for [the] draft 
resolution should therefore be seen solely as an expression of support 
for its humanitarian aspects." (A/C.4/34/SR.23) 

341. The delegate of Japan stated that Japan would vote against the resolution 
because: 

"The process of decolonization varied according to circumstances 
prevailing in any given area. What was really important was, not that 
each and every case of decolonization should comply with an 
absuact standard, but that the will and desire of the majonty of the 
people should be respected. ... [Tlhe Government of Indonesia was 
governing the Territory effectively, and [Japan] had urged the 
[Fourth] Cornmittee to take due account of that fact. His delegation 
continued to believe that only in that way could the interests of the 
people be advanced." (A/C.4/34/SR. 16) 

342. The delegate of Papua New Guinea stated that "in this particular case, my 
Govemment is of the view that there is no need for anything further in that 
decolonization process in the Temtory and that the reality of the situation is that 
East Timor is now an integral part of the Republic of Indonesia" (Al341PV.75). 

343. Save for encouraging Portugal's new diplomatic initiatives, the General 
Assembly did no more than confirm its position with respect to East Timor in 
resolutions 35/27 of 11 November 1980 and 36/50 of 24 November 1981. In 
neither did the Assembly refer to its past resolutions on East Timor and it 
refrained from judging Indonesia's actions - let alone imposing a legal 
obligation on third States consequent upon an adverse judgment on Indonesia's 
position. 

344. Apart from Indonesia itself, the delegates of Japan (A/C.4/35/SR.ll), 
Malaysia (SR. 1 l), Papua New Guinea (SR. 13), the Philippines (SR. 1 l), 
Singapore (SR. 11) and Thailand (SR.ll) opposed resolution 35/27 (1980) in 
terrns sirnilar to those of the previous year. Sweden announced that it no longer 
intended to support resolutions on East Timor. Instead, it had determined to 
abstain for the reason that "the world had been faced with a de facto situation" 



(NC.4135lSR.23, 3 November 1980). The delegate of France announced that, 
as previously, France too would abstain. The delegate for France gave the 
following explanation: 

"[Mlany countries in the region of East Timor had taken note of the 
situation prevailing in the Temtory, as France was inclined to do. 
[But] the draft resolution mentioned the recent initiative of Portugal, 
an ally of France. The opening of a dialogue between the 
adrninistering Power and Indonesia would be a step forward towards 
settlement between the interested parties, but it would deprive the 
United Nations of any power to decide with respect to East Timor. 
Therefore, desirous of leaving al1 options open, France would abstain 
in the vote." (NC.4/35/SR.23,3 November 1980) 

345. In the following year (1981), the five Member States of the Association of 
South -East Asian Nations (ASEAN), as well as India and Japan repeated their 
opposition to draft resolution 36/50. In the Fourth Committee, the delegate for 
Oman also agreed that "continued consideration by the Committee of the so- 
called question was intervention in the interna1 affairs of [Indonesia]" 
(A/C.4/36/SR.21, 9 November 1981). 

346. As noted in Part 1, Chapter 2, the eighth and last resolution of the General 
Assembly concerning East Timor was passed by the narrowest of margins 
(50 for; 46 against); and two States which were absent later notified the 
Secretariat they had intended to vote against. Although resolution 37/30 of 
23 November 1982 differed from its irnmediate predecessors by refemng to the 
Assembly's past resolutions, it did not reaffirm them and certainly it did not 
reinstate the Assembly's earlier appraisal of the situation in East Timor. Two of 
the three operative paragraphs were directed to the settlement of the problem, 
especially through the Secretary-General's mediation. The third was directed to 
humanitarian relief. In the plenary session of the General Assembly, there was 
no debate on the resolution. A statement was made by the delegate of Indonesia 
after the vote had been taken, expressing satisfaction at the narrowness of the 
vote which, he said, reflected the fact that "only about 30 per cent of al1 
Members continue to question East Timor's integration with Indonesia" 
(N37PV.77, 23 November 1982). There was no challenge to that assessment 
of the position. 



Section IV: 
decision which could eive rise to the obligation which 
p 

347. The resolutions of the United Nations fail to support Portugal's contention that 
Australia was under a legal obligation not to deal with hdonesia with respect to East 
Timor at the time the Timor Gap Treaty was made. Australia submits that this alone 
defeats Portugal's case. Having regard to the doubts and disagreements which 
attended the issue, it was for the relevant organs of the United Nations to decide 
what measures, if any, should be taken to implement the principle of self- 
determination. In particular, it was a matter for the General Assembly which after 
1976 alone had the carriage of the issue. But there has been no decision by the 
General Assembly which directs that States should not have dealings with Indonesia 
with respect to East Timor. The history of the General Assembly's proceedings 
confirms that there was no decision of the United Nations operative in December 
1989 which precluded Australia from making the Timor Gap Treaty with Indonesia. 

348. This is the fundamental difference between the approach taken by the United 
Nations with respect to East Timor and its actions on other occasions where a duty 
has been imposed on Member States not to recognize or have dealings with the 
occupying State. Thus, such duties were expressly imposed on Member States by 
the Security Council in relation to the racist regime in  hod de si al, the South Affican 
administration in ~amibia2,  the "so called independent ~ranskei"3, the Turkish 
Republic of cyprus4, Iraq's annexation of ~ u w a i t s  and Israel's claim to the whole 

'In Resolution 216 (1965) the Security Councii "deciderdl to cal1 upon al1 States not Io recognize this illegal 
racist minority regime in Southem Rhodesia and to refrain fmm rendering any assistance to this illegai 
regime". In Resolution 277 (1970) the Seciinty Cwncii "decide[dl that Member States shall refrain from 
recognizing thi iilegal regime or from rendering any assistance to it". 

21nvoking ARicle 25 of the Charter, the Security Councii in resolution 269 (1969) called upon all States "to 
refrain flom all deaiiigs with the Govemment of South Africa purporting to act on behalf of the Tenitory of 
Namibii". In Resolution 276 (1970). the Secwity Councii called upon all Sîates "to refrain fm any 
deùiigs with the Govemment of South Africa wbich are inmnsistent with operative paragaph 2 of the 
present resolution. Paragraph 2 declared îhat "the continued presence of the South African authorities in 
Namibii is iUegal ...". In Resolution 283 (1970) the Security Council requested al1 Sutes "to refrain fmm 
any relations - diplornatic, consular or otherwise- with South Ahica implying recognition of the authoriiy of 
the Governmenr of South Africa over the Temwry of Namibia". 

3 ~ y  Resolutions 402 (1976) and 407 (1977), the Security Council endorsed the General Assembly's cail upon 
"al1 Govemments to deny any fom of recognition to the secalled independent Transkei and to refrain fmm 
having any dealings with the so-cailed independent Transkei or other bantustans". 

41n Resolution 541 (1983), the Security Council d e d  u p n  "dl States not to recognize any Cypriot State other 
than the Republic of Cypms". It reiterated this cal1 in Resolution 550 (1984). 
Resolution 662 (19901, the Security Council decided that the "annexation of Kuwait by Iraq under any f o m  
and whatever pretext has no legal validity, and is considered nuIl and v o i r  and cailed upon all States "not to 



city of ~emsaiem.6 Similarly, the General Assembly has expressed itself equally as 
directly when seeking to prevent States from recognizing or dealing with an 
occupying State, or other authority.7 See also J Dugard, Recognition and the United 
Nations (1987), pp.90-111 and Appendix A. 

349. No resolutions comparable to any of those refemed to have been made with 
respect to East Timor. No express cal1 has been made in any resolution on East 
Timor that States refrain from recognising, or dealing with Indonesia. The 
resolutions contain no declaration of a situation of illegality analogous to that made 
in relation to Narnibia. In these circumstances, Portugal cannot show any basis for 
its contention that the resolutions of the United Nations with respect to East Timor 
gave rise to an obligation opposable e-omnes which made it unlawful for 
Australia to conclude the Timor Gap Treaty with Indonesia in December 1989. 

recognize thai annexation, and to refrain h m  any action or dealing thai might be inierpreted as indirect 
recognition of the annexation". 

6 ~ n  Resolution 478 (1980). the Security Council decided "not to recognise the 'basic Law' and sucb other actions 
by Israel that, as a result of ibis Law, seek to aiter lhe character and status of Jenisalem" and caiied upon 
"(a) all Member States to accept this decision; (b) those States that have established diplomatic missions at 
Jerusalem to withdraw.sucb missions from the Holy City". 

7~efening to the Arab temtories occupied by Israel in Resolution 3005(XXVn) of 1972, for example, the 
General Asmbly caiied upon States "not to recognize or @opeme with, or assist in any rnanner in, any 
measures undertaken by the occupying Power to exploit the resources of the occupied temtories ...". 
Similarly, for example. in Resolution 3341 lD(XXX) (1975) relating to the "bantustans" in South Afnca, the 
General Assembly called upon "ail Govemments and organizations not to deal with any institutions or 
authorities of the bantustans or to accord any fom of recognition to them". 



CHAPTER 2 

AUSTRALIA WAS ENTITLED TO DEAL WITH INDONESIA AS THE 
STATE IN ACTUAL AND EFFECTIVE CONTROL OF THE 

TERRITORY 

Section 1: In rin i e 
actual and effective control of ~articular territorv as 
$ 

350. There is widespread acceptance among the international community and 
in the literature that recognition is essentially a political act. By an act of 
recognition, one State acknowledges that another State or govemment is in 
effective control of the temtory concemed and, at the sarne time, it indicates a 
willingness to enter into dealings with that State or govemment in respect of the 
temtory. Of its nature, recognition is a discretionary matter for each State, 
provided that it does not contravene any international legal obligation 
incumbent on it. 

351. This is the accepted view of recognition. The 1936 resolution of the 
Institute for International Law described recognition as "a free act" of 
individual States. The former Judge of the Permanent Court and Chief Justice 
of the United States Supreme Court, Charles Evans Hughes, commented that: 

"the question of the recognition of a foreign govemment is purely a 
domestic one for the United States." (Hackworth, D i ~ e s t  of 
International Law, Vol.1, p.161) 

The political nature of an act of recognition is referred to by J Dugard in 
Recognition and the United Nations (1987), who notes that recognition - 

"occurs when a State indicates its willingness to enter into political 
relations with another State, such as by the exchange of diplornatic 
relations and the conclusion of treaties. This is 'an act which lies 
within the arbitrary decision of the recognising State'." (p.45, 
quoting Kelsen) 



352. This conforms with the view of D P O'Connell, who wrote: 

"recognition is a political action whereby the recognising State 
indicates a willingness to acknowledge the factual situation to 
bring about certain legal consequences of that acknowledgment." 
(International Law (2nd ed, 1970), Vol.1, pp.127-8) 

See also Nguyen Quoc, Daillier and Pellet, (3rd ed 
1987). p.366; Ch.Rousseau, Droit international public, III, p.528; and 
J. Verhoeven, La reconnaissance internationale dans la pratique contemporaine 
(1975), pp.576-583. Verhoeven refers, at p. 617, to the discretionary character 
of recognition as "une réalité incontestable". 

353. Under traditional international law, a State could look to the sovereign in 
actual possession without the need to enquire into the legality of its possession: 
H Lauterpacht, Recognition in International Law (1947). p. 101, quoting 
Vattel. Although this proposition is now subject to the law of the Charter, it 
remains tme that recognition is, in principle, an acknowledgment of the reality 
of a situation. Generally speaking, the competence of an entity on the 
international plane is lirnited by the degree of effective control which it in fact 
exercises over the temtory concerned. See J Touscoz, Le ~rincipe d' effectivité 
dans (1964), pp.200-205. As Chen says: 

"It is a matter of general agreement among international lawyers 
including proponents of the constitutive doctrine, that recognition 
cannot be divorced from fact." (The International Law of 
Recovnition (1951), p.54) 

354. Australia's decision to conclude the Timor Gap Treaty with Indonesia in 
December 1989 was a consequence of a decision to recognize the factual reality 
of the situation in East Timor. By its act of recognition, Australia 
acknowledged the practical reality in East Timor, and sought to negotiate and 
conclude a treaty to protect its long asserted legal rights. Without this 
acknowledgment, Australia would not have been in a position to make the 
arrangements contained in the Treaty. As a practical matter, Australia could not 
have avoided the decision to recognize Indonesia, and to negotiate with a view 
to making a treaty with it on the Timor Gap, if it was to secure and enjoy its 
sovereign rights there. There was no other State with which it could have 





obligation urueal in itself and not reflective of the considered views of States. It 
does not mandate concerted actions when the consensus that such action 
requires is completely lacking. 

357. As one writer commented, dealing with the prohibition of the acquisition 
of temtory by unlawful use of force: 

"It seems a reasonable corollary to hold that the international 
comrnunity may, in the alternative, eventually signify assent to the 
new position and thus by recognition create a title. This possibility 
in no way contradicts the main proposition that force does not of 
itself create a title, because the international community would from 
this point of view be exercising a quasi-legislative function." 

(R Y Jennings, The Acquisition of T e m t o ~  in International Law 
(Cambridge University Press, 1963), p.60) 

The same wnter goes on to comment that: 

"non-recognition alone is an attitude which in any case is often 
maintainable only for a limited period ... It seems reasonable, 
therefore, to suggest that in this matter the international comrnunity 
should be left freedom to employ the traditional, deiicate and highly 
flexible machinery of recognition; the next step along the road of 
advance would be some sort of collectivisation of the process, 
possibly through the United Nations itself ... 

We have thought so far in terms of recognition pure and simple; but 
it is not to be expected that anything in the nature of a forma1 
recognition of a .  title to .territory will necessarily be thought 
appropriate by governments in this kind of case. What is rather in 
point is the various factors of approbation and acceptance that go to 
make a consolidation of title. Consolidation is an appropriate 
concept here, because what is required is not only, or even mainly, 
the acquiescence of the victim of the agression for an apparent 
acquiescence is the iikely result of the use of force anyway ... what is 
in point is the acquiescence and approbation of third States generally. 
If, on the other hand, States generally make it clear by non- 



recognition that the position is not considered acceptable, it  would 
seem that conditions for ordinary prescription are not fulfilled." (ibid. 
pp.61-2, footnotes omitted) 

See also C.de Visscher, Les effectivités du droit international ~ublic,  (1967) 
pp.22-23. As Rousseau notes: "Reconnaitre une situation, ce n'est pas 
nécessairement l'approuver. La reconnaissance n'est qu'une constatation, non 
un jugement de valeur" (Ch. Rousseau, Droit international public (1977), III, 
p.526). 

358. The Treaty which is the subject of these proceedings was concluded 14 
years after the controversial events had occurred, 13 years after the last 
consideration of the issue by the Security Council, and 7 years after the last 
consideration of the issue by the General Assembly. In 1982 the Assembly had 
done no more than cal1 on the States directly concerned to negotiate with a view 
to settling the problem - in a resolution which attracted the support of no more 
than a third of the members of the United Nations. 

359. If the Portuguese clairns in relation to the scope and gravity of Indonesia's 
wrong-doing are correct (and it is, of course, not a matter for the Court to 
determine that in these proceedings), why did the Assembly in 1982 merely cal1 
on the parties to negotiate: why did it not cal1 on Indonesia to withdraw 
immediately and unconditionally? The answer must be that a majority of the 
Assembly thought that such an outcome was neither credible nor required by 
the exigencies of the situation. If that was the case in 1982, it must have been 
even more the case in 1989. Given the views of a majority of the General 
Assembly in 1982, and the failure of Portugal or any other State to bring the 
matter before the General Assembly or the Security Council in subsequent 
years, the position had become clear: no restitution of the pre-1975 position 
could be contemplated. That being so, it was open to Australia to reach 
agreement with the only State which was in a position to give effect to that 
agreement, vit. Indonesia. 

Section II. 
which would Drevent the conclusion of the Timor G ~ D  Treaty 

360. Despite the limited and cautious response of the United Nations, 



addressed to the "parties directly concerned", Portugal argues that there was an 
independent legal obligation on third States such as Australia not to deal with 
~ndonesia in relation to East Timor. This argument is apparently put in two 
ways. 

361. First, it seems to be argued that, because Indonesia's occupation of the 
territory violated international law and, in particular, rules of international law 
which are valid erga omnes, no third State could thereafter deal with Indonesia 
in its capacity as goveming authority over East Timor without being equally 
guilty of such a violation. 

362. The initial point to be made in response is that there was no binding 
decision by a competent United Nations authonty that Indonesia's occupation 
of the temtory at the relevant time was unlawful. The facts were in dispute and 
unclear. The passage of time since 1976 itself raised senous questions about 
whether the United Nations had not concluded that the new situation should be 
accepted as in confonnity with international order, especially having regard to 
the widely shared views of countries in the region (in particular, the ASEAN 
countries). 

363. In addition, as Australia has already argued, it is not open to the Court to 
adopt the essential first step in the Portuguese argument, and to hold either that 
Indonesia's actions in the penod 1975-76 were unlawful, or that its claims to 
goveming status in East Timor amounted to nothing even in 1989, when the 
Treaty was concluded. Neither of these findings is possible in these 
proceedings because under the Monetary Gold principle, they could only be 
made consistently with the requirements of the judicial process in proceedings 
to which Indonesia was a Party. 

364. But in any event, Portugal seeks to equate the State initially implicated in 
the alleged wrong-doing and third parties, admittedly not so implicated, but 
which subsequently find it necessary to deal with that State. Such an equation 
is simplistic, and cannot be accepted. If there has been any default, it was that 
of Indonesia which had brought about the situation in East Timor. By virtue of 
that fact the obligation to promote the right of a people to self-determination 
must rest primarily with it. That there is a difference between the source of 
Indonesia's obligation and that of other States is supported by the Court's 
Advisory Opinion in the Narnibia Case. In that case, the Court distinguished 



the source of South Africa's obligation from that of Member States of the 
United Nations. The Court stated that: 

"South Africa, being responsible for having created and maintained a 
situation which the Court has found to have been validly declared to 
be illegal, has the obligation to put an end to it. It is therefore under 
obligation to withdraw its administration from the territory of 
Namibia ... Physical control of a temtory, and not sovereignty or 
legitimacy of title, is the basis of State liability for acts affecting 
other States." (ICJ Reports 197 1, p.54) 

365. The legal obligations of other States did not arise per se from the illegal 
situation which South Africa had brought about, but from the Security 
Council's specific resolutions which were declared to be binding on States (id. 
pp.53-54). But there has been no comparable United Nations resolution with 
respect to East Timor, and therefore there has been no resulting obligation on 
other States to take or refrain from taking specific action. There can be no 
obligation on other States to respond in a panicular way to an illegal situation 
brought about by another State unless there has been a collective decision to 
that effect. As the Court also said in the Namibiq case: 

"The precise determination of the acts permitted or allowed - what 
measures are available and practicable, which of them should be 
selected, what scope they should be given and by whom they should 
be applied - is a matter which lies within the competence of the 
appropriate political organs of the United Nations acting within their 
authority under the Charter." (ICJ Reports 1971, p.55) 

The need for a collective decision before a third State can incur a duty to act or 
refrain from acting in response to the wrongdoing of another State is also 
reflected in the draft Articles on the subject of State responsibility which 
Riphagen recornrnended in the International Law Commission. See in 
particular, Articles 11-14 and comrnentary thereto in Yearbook of iLC, 1985, 
voi.n, pp. 12-14. 

366. The second form which the Portuguese argument takes (cf. para.399 
above) is to treat Australia as having an independent and particular obligation to 
East Timor. Portugal relies repeatedly on the existence of an Australian 



obligation to promote (favoriser) respect for the principle of equal nghts and 
self-determination of peoples, relying in particular on the terms of resolution 
2625(XXV). But that obligation is not unlimited. It does not mean that third 
States are to be equated with the States principally involved, on whom the 
primary obligation falls to implement the principle of self-determination of the 
people under their control. Portugal, having signally failed itself to promote the 
principle of self-determination in relation to East Timor, relies on third States to 
step into its breach. But Australia was never an administering authority of the 
territory. Its obligation is to respect the outcome of any act of self- 
determination of the people of the territory, and to CO-operate with the 
competent organs of the United Nations to that end. Thus, in resolution 
2625(XXV) under the heading "the principle of equal rights and self- 
determination of peoples", the duty of every State to promote the realisation of 
that pnnciple through joint and separate action is linked to the duty to "render 
assistance to the United Nations in carrying out the responsibilities entnisted to 
it by the Charter regarding the implementation of the principle". 

367. Al1 this Australia has done. But as we have seen, the United Nations in 
the exercise of the responsibilities referred to in resolution 2625(XXV) has not 
achieved, and apparently no longer seeks, the withdrawai of Indonesia from the 
temtory. Instead, it regards the matter as one to be resolved by negotiation 
between the parties directly concerned. Australia is not such a party. It will, as 
far as it cm,  facilitate those negotiations and will respect and recognize any 
internationally acceptable outcome of them. But it is not a colonial 
administrator of East Timor. It is a third party with its own legitimate claims 
and interests to uphold and with responsibilities for the economic development 
of its own people. The obligations to promote respect for self-determination, in 
a situation not of its own making, go no further than as stated in paragraph 366 
above. 



Section III: S. 
or from com~etent United Nations bodies. of States (including 
g 
resDect of East Timor 

368. The practice of States since 1976 shows that they have not been conscious 
of any restrictions in their dealings with Indonesia in relation to East Timor, 
whether these restrictions might flow from United Nations resolutions or from 
general international law. Since 1976 Indonesia has maintained u~estricted 
diplomatic and consular relations with a large number of States and has become 
party to numerous bilateral treaties which apply to East Timor (Part 1, Chapter 
2). A large number of States, including al1 States neighbouring Indonesia, have 
expressly recognized the incorporation of East Timor within Indonesia. Many 
other States have dealt with Indonesia on much the same basis, although they 
have not found it necessary to rnake such express statements (Part 1, Chapter 2). 

369. Nor have there been any cornplaints by States other than Portugal in 
relation to the conclusion by Australia of the Timor Gap Treaty. In other 
words, no State except Portugal has considered Australia's actions as requiring 
a protest or any other kind of response. 

370. Portugal itself has been weak and erratic in its own response to the 
negotiation and conclusion of the Timor Gap Treaty. Australia amounced in 
1978 that it would commence negotiations with Indonesia in relation to the 
Timor Gap. Negotiations commenced in Febmary 1979, but Portugal made no 
forma1 objection, by note or minute, to their commencement, though Portugal 
had earlier expressed ''surprise" (in January and December 1978) at Australia's 
recognition de  facto and then de iure of Indonesia's sovereignty over East 
Timor (Annexes 22 and 23). On the subject of the -Timor Gap negotiations, 
however, there was at that time complete silence. 

371. More than seven years passed before Portugal took any further diplomatic 
or other initiatives in relation to the Timor Gap negotiations. In August 1985 
the Portuguese Foreign Ministry issued a communique following remarks by 
the Australian Prime Minister, Mr Hawke, in an interview and in Parliament, 
indicating that there had been no change in Australian policy concerning East 
Timor, and that negotiations with Indonesia on the Timor Gap were continuing. 
(The Statement is reproduced as Amex II1.27 in Vol.V, p.218 of the Portuguese 



Memorial.) It was not until September 1985 (when the negotiations for a joint 
development zone were announced) that Portugal made forma1 protest 
concerning the Timor Gap negotiations, a fact which Portugal itself 
acknowledges. There were further Portuguese notes on 9 and 31 October 1988, 
30 October and 13 December 1989 and 11 February 1991, also protesting 
against Australia's continued negotiation with Indonesia in relation to the Timor 
Gap. The Notes are set out in Annex 4 to the Pomiguese Application instituting 
these proceedings. The Notes were the lirnit of Portuguese response. The issue 
was not raised in the United Nations although Portugal could have done so at 
any time after 1982. 

372. Australia replied to the note of 31 October 1988 on 2 November 1988 
(Memonal, Annex 111.25, Vol.V, p.210-215) and to the Note of 13 December 
1989, in January 1990 (Annex III.26). In each response, Australia rejected 
Portugal's assertions that it was acting contrary to international law in 
negotiating with Indonesia. As it stressed in its replies, Australia's recognition 
of Indonesia as sovereign did not condone the manner in which Indonesia had 
originally acquired East Timor. Nor did Australia consider its action prejudicial 
to the nghts of the people of East Timor. Australia referred to its efforts to 
further the interests of the people of East Timor through humanitarian and other 
assistance. Australia stated clearly that it supported international initiatives to 
resolve the East Timor situation. It made no concession, however, that Portugal 
was entitled to bnng its clairns against Australia to this Court. 

Section IV: In concludin~ the Timor Gap Treatv. Australia im~eded 
neither the negotiation of the issue bv the "~arties directlv 
çoncerned" nor anv act of self-determination of the ~ e o ~ l e  of 
East Timor that might result from such ne~otiations 

373. In concluding the Timor Gap Treaty, Australia in no way impeded the 
negotiation of the issue by the parties directly concerned. As noted in Part 1, 
Chapter 2, paragraphs 146-152, negotiations under the auspices of the 
Secretary-General are continuing between Indonesia and Portugal. Nor would 
the conclusion and implementation of the Treaty impede that process which in 
any event has Australia's firm support. 



374. Nor would the conclusion and implementation of the Timor Gap Treaty 
hinder any act of self-determination of the people of East Timor that might 
result from the negotiations. As has been pointed out above (Chapter 3, 
para.318), an act of self-determination brings the choice of a number of possible 
options, including independence or integration (as with Indonesia). ( c j .  
resolution 1541(XV).) Whatever the choice made, the conclusion of the Treaty 
cannot prevent that choice from being effective. The Treaty does not prevent 
the exercise at some later date of the right of the people of East Timor freely to 
choose their future political status, in accordance with arrangements approved 
by the United Nations. 

375. A State can only breach the obligation to respect the right of a people to 
self-determination if its conduct prevents or hinders the exercise by the people 
of a non-self-governing temtory of their right freely to determine their future 
political status. The principle of self-determination is not concerned with the 
validity of exercises of sovereignty prior to self-determination. What Australia 
has done is make an agreement (on the resources of the Timor Gap) with the 
State which at the time that agreement was made was in a position to give effect 
to it. Australia contends that in pursuing such a course, it has not failed to 
observe any obligation to Portugal or the people of East Timor. By concluding 
the Timor Gap Treaty with Indonesia, Austraiia did nothing to affect the ability 
of the people of East Timor to rnake a future act of self-determination. 

Section V: 
c g r  
natural resources 

376. Portugal asserts that by concluding the 1989 Treaty Australia has 
contravened the right of the people of East Timor to permanent sovereignty 
over their natural resources (Memorial, paras.8.15-8.21). According to 
Portugal, these resources extend to the median line dividing the offshore area 
between Ausîralia and East Timor: But Australia has never accepted these 
claims conceming the maritime entitlements of East Timor. Indeed, Australia 
has consistently asserted claims of its own to the area in question. Given that 
there has been no agreement on the question, the extent of the maritime rights 
appurtenant to East Timor remains uncertain. It certainly cannot be deterrnined 
in these proceedings (as Portugal expressly concedes: Memorial, Chapter VII, 
paras.7.03, 7.07 - 7.08). To do so would directly cal1 into question the legal 



rights and claims of a third State, Indonesia, which is not a party to these 
proceedings. In these circumstances, Portugal cannot assert that a particular 
portion of the maritime area was "its own", and it cannot therefore demonstrate 
that the people of East Timor have been deprived of part of their territory or 
natural resources. 

377. The principle of permanent sovereignty over natural resources is a 
corollary of the principle of self-determination. It has already been shown that 
the principle of self-determination did not prevent Australia from concluding 
and implementing the 1989 Treaty, thereby giving effect to its own sovereign 
rights. The same must be true of the corollary principle of permanent 
sovereignty over natural resources: to rely on that principle is simply to 
reiterate the issue in another form. 

378. According to Portugal, the conclusion by Australia and indonesia of the 
Timor Gap Treaty "has infringed and is infringing the nght of the people of 
East Timor to self-deterrnination. to territorial integrity and unity and its 
permanent sovereignty over its natural wealth and resources, and is in breach of 
the obligation not to disregard, but to respect that nght, that integrity and that 
sovereignty" (Application, p.19). 

379. As shown in this and the previous chapter, the Treaty in dispute in no way 
infringes the rights of the people of East Timor. Moreover, it is indeed very 
difficult to see in what manner this Treaty could be detrimental to those people, 
even assuming that in exercising their nght to self-determination they do in the 
future become an independent State. 

380. If that situation did arise, it would be up to the new State to decide 
whether to accept or to reject the Treaty. As the Arbitration Tribunal recalled in 
the dispute between Guinea-Bissau and Senegal: 

"A State born of a process of national liberation has the right to 
accept or to reject any treaties concluded by the colonial State after 
the initiation of the process. ln this field, the newly independent 
State enjoys a total and absolute freedom ..." ((1989) 83 ILR 1, 26, 
para.44) 



This statement is in conforrnity with the general rule enunciated in Articles 16 
and 24 of the Vienna Convention on the Succession of States in Respect of 
Treaties of 1978. (The Timor Gap Treaty is not, for the reasons referred to in 
paragraph 385, a treaty which relates to a boundary or the regime of a boundary 
within the meaning of Article 11 of that Convention.) But it cannot be assumed 
that, even if East Timor were to become an independent State, its people would 
wish to repudiate the Treaty. 



CHAPTER 3 

THE TIMOR GAP TREATY IS AN EXERCISE OF AUSTRALIA'S 
SOVEREIGN RIGHTS UNDER INTERNATIONAL LAW 

381. In this Chapter, it is argued that Australia's decision to conclude the 1989 
Treaty constituted a measure of legitirnate practical action which gave effect to 
Australia's seabed rights in international law. Rather than Qing to persuade the 
comptent organs of the United Nations to reconsider their attitudé with respect 
to East Timor, Portugal seeks to limit Australia's rights to protect and enjoy its 
natural resources. 

Section 1: Under the Treatv. Australia urotects and exercises long- 
asserted sovereign righfs 

382. Australia has long asserted sovereign rights over the area of seabed 
covered by the Treaty. Australia first asserted jurisdiction over its appurtenant 
continental shelf by Proclamation in 1953. Following that, the Pearl Fisheries 
Act (No.2) 1953 defined the continental shelf for the purposes of the Act as "the - 
submarine areas contiguous to the coasts of Australia to a depth of not more 
than 100 fathoms" (approximately 200 metres). The 200 metres isobath was the 
minimum depth incorporated in the definition of the continental shelf in the 
1958 Continental Shelf Convention. In the mid 1950s and 1960s various 
petroleum permits were issued by Australia over the seabed in the Timor Gap 
area. A sumrnary of the various assertions by Australia of jurisdiction beyond 
the median line in the Timor Gap area is set out in a diplornatic note to Portugal 
of 21 November 1974. This note was sent in response to Portugal's grant of a 
concession in the area of the Timor Gap. The Note is reproduced as Annex IV- 
11 in the Portuguese Memorial (Vol.V.p.327-331). 

383. As shown on the chart reproduced in Portugal's Memorial (facing 
page 52), the 200 metres isobath extends almost to the straight-line closure of 
the delimitation agreed with Indonesia in 1971-72. It lies well north of a 
median line based on distance between Australia and Indonesia. Beyond the 
200 metres isobath, the'seabed suddenly drops off into the Timor Trough. 
Australia's view has always been that this was the limit of the 



geomorphological continental shelf. This view was the basis of its negotiations 
with Indonesia over sea-bed delimitation, both in 1971-2 and more recently in 
relation to East Timor. 

384. After Australia concluded the seabed boundary agreements with Indonesia 
in 1971-2, it sought to negotiate with Portugal on the remaining area. Australia 
met with no suggestion that a line drawn along the 200 metre isobath would 
somehow violate the principle of self-determination. But it proved difficult to 
interest the then Portuguese Administration in the issue (given its general 
indifference to East Timor - see paras.28-29 above), and the boundary remained 
unresolved until Portugal's withdrawal from the territory in 1975. (See 
Memonal, para. 7.04; also Lumb, "The Delimitation of Maritime Boundaries in 
the Timor Sea" (1981) 7 us A tr li Y 72.) After 
1975, Indonesia also made claims to the area, which conflicted with Australia's 
own claim and its understanding of the relevant law. As a result of these 
competing claims, no exploration of the area could, as a practical matter, take 
place. 

385. Portugal concedes that this case does not concern the delimitation of the 
continental shelf. The Treaty is not a maritime delimitation agreement which 
establishes permanent maritime boundaries (cf.. Article 2(3)). It is an 
agreement on a Zone of Cooperation in an area between East Timor and 
Northern Australia. It deals solely with exploration for and exploitation of 
petroleum resources. It should be noted, nonetheless, that the coastline of 
Australia in the relevant area is considerably longer than that appurtenant to 
East Timor and that for reasons of history, geomorphology and geography, 
Australia regards the area covered by the Zone of Cooperation as k i n g  an area 
over which it has sovereign rights in accordance with the relevant rules of 
international law. (The text of the Treaty is in Annex 2 of Portugal's 
Application and Annex m.9 of Portugal's Memorial. The history leading to the 
negotiation of the Treaty is set out in Memorial, paragraphs. 2.01 - 2.12. For an 
analysis of the Treaty, see Burmester, "The Timor Gap Treaty" [1990] 
0 233- 
247, a copy of which has been lodged with the Court.) 

386. The Zone of Co-operation consists of three areas. Area A is expressed to 
be subject to: 



" ... joint control by the Contracting States of the exploration for and 
exploitation of petroleum resources, aimed at achieving optimum 
commercial utilisation thereof and equal sharing between the two 
Contracting States of the benefits of the exploitation of petroleum 
resources ..." (Article 2(2)) 

387. The form of joint control established under the Treaty is relatively 
straightfonvard. In Area A, control is exercised by a Ministerial Council 
consisting of an equal number of ministers designated by each State, and a Joint 
Authority responsible to the Council. The Ministerial Council has overall 
responsibility for matters relating to petroleum exploration and exploitation 
(Article 6) .  Its decisions are made by consensus (Article 5(5)) .  The Joint 
Authority is responsible for the management of activities including the 
supervision of contracting corporations in the Area (Article 8). Areas B and C 
fa11 within Australian and Indonesian administration respectively. In relation to 
them, there is provision for a sharing of tax revenues. This reflects the 
Contracting Parties' understanding that there should be an equal sharing of 
benefits. 

388. In making the Treaty, Australia exercised long-asserted rights over areas 
of the Timor Sea which it considered to be its own. Nonetheless, the Treaty 
establishes a CO-operative regime which Australia considers to be conducive to 
international order, and the interests of the people of the region. There is no 
basis for Portugal's assertion that negotiations with the people of East Timor 
would not have led to a result as favourable to Australia (Memorial, para. 2.03). 
On the contrary, the Treaty was concluded by parties at arms length, and 
represents a reasonable compromise of conflicting claims. It is intended to 
ensure that petroleum exploration and exploitation in the Timor Sea be 
conducted on a basis that achieves "optimum commercial utilisation thereof and 
equal sharing between the two Contracting States of the benefits ..." (Article 
2(2)(a)). As Portugal itself acknowledges (Memorial, para. 2.02), the Timor 
Gap is not without possible economic potential. The Timor Gap agreement is, 
in Australia's view, a mode1 of how disputes over maritime temtory should be 
resolved by provisional arrangements of a practical nature. 



Section II: T s h  
Australia's rights and interests under international law 

389. In negotiating and concluding the Treaty, Australia evidently sought to 
secure the enjoyment of those rights over her natural resources which 
international law confers. The prearnble States that the parties entered into the 
Treaty : 

"Conscious of the need to encourage and promote development of 
the petroleum resources of the area; [and] 
Desiring that exploration for and exploitation of these resources 
proceed without delay ... . >> 

400. Australia, like al1 States, has a right to enjoy its own natural resources. 
Australia had no practical alternative but to enter into negotiation with 
Indonesia to secure some agreement with respect to the Timor Gap, so as to 
enable Australia to exercise its rights in those areas of the Timor Sea which it 
claimed. 

401. By its Application and submissions, Portugal seeks to prevent Australia 
from performing its agreement with a neighbouring State conceming maritime 
areas which belong to Australia, even though Australia cannot, as a practical 
matter, exercise its rights there without such an agreement. Only Indonesia is in 
a position to give effect to such an agreement ( c t .  Application, para.9; 
Portuguese Constitution of 2 April 1976, as revised in 1989 - Art.293, Amex 8 
hereto). There has been no State other than Indonesia with whom Australia 
could have negotiated a practicable resolution of the competing claims over the 
seabed in the Timor Sea, so as to allow exploration to proceed. 

402. International law does not deny States the ability to take practical action, 
as Australia has done, to protect their economic interests, even though there 
may be doubt or disagreement as to the precise legal position. Indeed, such 
action has been quite cornmon: some occasions are referred to by Lauterpacht 
in b o ~ n i t i o n  in International Law, (Cambridge, 1947), pp. 389-90; also 
pp.121-2,346-8, 377-8. The Timor Gap Treaty constituted a practical measure 
of resolving a dispute between Indonesia and Australia, so that Australia could 
protect its rights and enjoy the resources which belonged to it. 



403. Co-operative arrangements of this kind exist for the utilisation of offshore 
petroleum in other parts of the world. For exarnple, a similar arrangement was 
adopted under the Frigg Field agreement between the United Kingdom and 
Norway designed to facilitate exploitation of petroleum deposits overlapping 
the existing delimitation line in the North Sea. See H Burmester, "The Timor 
Gap Treaty" [1990] AMPLA Year Book 233, 234; H Fox et.al . ,  Joint 
-ofOffshore (1989). pp. 3-5, 53-114; P C Reid, 
"Petroleum Development in Areas of International Seabed Boundary Dispute - 
Means for Resolution", [1985] AMPLA Year Book 544. The Timor Gap 
Treaty recalls aspects of these other arrangements. 

Section III: The Treatv gives effect to Australia's obli~ations at 
international law 

404. In concluding the Treaty Australia acted in conformity with its obligation 
under Article 6 of the 1958 Geneva Convention on the Continental Shelf, 
pursuant to which States sharing the same continental shelf undertake to 
determine the boundary line by agreement between them. It should also be 
noted that Article 83(3) of the 1982 Law of the Sea Convention contemplates 
that when agreement cannot be reached on appropriate maritime delirnitation, 
the relevant States: 

"shall make every effort to enter into provisional arrangements of a 
practical nature and, during this transitional penod, not to jeopardise 
or harnper the reaching of the final agreement. Such arrangements 
shall be without prejudice to the final delimitation." 

See also Article 74. 

405. Consistently with its provisional nature, the Treaty provides for an initial 
term of operation of 40 years with provision for extension for successive 20 
year penods (Article 33) and the Contracting States undertake to continue their 
efforts to reach agreement on a permanent continental shelf delimitation in the 
Zone of Co-operation (Article 2(4)). The Timor Gap Treaty is a clear example 
of just the kind of practical arrangement to which Article 83(3) refers. Further, 
given its provisional nature and its incorporation of the "sovereignty neutral" 
pnnciple, the agreement cannot be regarded as adverse to the interests of any 
State (or the people of East Timor). 



406. Having regard to al1 the circumstances, including the lack of any direction 
from the United Nations to the contrary, it was incumbent on countries in the 
region to determine for themselves whether the promotion of CO-operative 
arrangements of the kind represented by the Treaty was desirable, because 
likely to contribute to the peace and secunty of the region and ultimately the 
observance of international law. Australia took full account of these 
considerations in making the Timor Gap Treaty. By the prearnble to the Treaty, 
Australia and Indonesia affirmed they entered the Treaty: 

"Fully comrnitted to rnaintaining, renewing and further strengthening 
the mutual respect, friendship and cooperation between their two 
countries through existing agreements and arrangements, as well as 
their poiicies of promoting constructive neighbourly cooperation; ... 
[andl 

Believing that the establishment of joint arrangements to permit the 
exploration for and exploitation of petroleum resources in the area 
will further augment the range of contact and cooperation between 
the Governrnents of the two counmes and benefit the development of 
contacts between their peoples". 

These expressions of intent are entirely consistent with Australia's earlier 
agreements with Indonesia in 1971 and 1972. 

Section IV: Concluding remarks 

407. Portugal challenges the exercise by Australia of its sovereign right to 
decide whether to enter into negotiations with a neighbour, and if so, when, and 
subject to what conditions. This is a discretion ordinarily enjoyed by al1 States. 
Portugal does so without the benefit of any direction of the General Assembly 
or Security Council, and without taking steps (which would have been open to it 
at any time) to bnng the matter before the General Assembly or the Security 
Council for debate and decision. If Portugal's Application was granted, 
Australia would be prevented from perforrning an agreement with a 
neighbouring State which protects its rights and interests in those maritime 
areas which it regards as its own. 





obligations under the Timor Gap Treaty in good faith, and there is no basis for 
the Court to interfere in the due performance by Australia of those obligations. 

410. If, despite this, the Court were to grant Portugal the remedy it seeks, the 
practical consequences would be highly injurious to the rights of Australia as a 
coastal State. It would become practically impossible for Australia to exercise 
its rights and enjoy its natural resources there. Portugal invites the Court to 
direct that Australia only negotiate with Pomgal on these rnatters, even though 
Portugal is incapable of performing any undertakings which it might give in 
relation to the region. Such negotiations would be futile. By inviting the Court 
to enjoin Australia from performing the agreement with Indonesia (Application, 
para.34(5)), Portugal invites the Court to suspend indefinitely Australia's rights 
over resources which belong to it, contrary to the interests of the people of 
Australia. This outcome is not in keeping with the basic tenets of international 
law. 

411. Portugal, it will be recalled, did not decide to decolonise its overseas 
territories until after the coup in Portugal in April 1974. This resulted in 
widespread chaos and civil conflict in its former colonies. In the case of East 
Timor, the territory was "completely unprepared for self-governance". 
Speaking before the United States Senate Foreign Relations Cornmittee on 
6 March 1992, the Deputy Assistant Secretary of State for East Asian and 
Pacific Affairs, Mr Kenneth M Quinn, stated: 

"When the world turned its attention to East Timor in the mid- 
1970's, self-determination was not a realistic option. ... In 1974, 
after four centuries of colonial nile, East Timor had 47 elementary 
schools, 2 rniddle schools, 1 high school, and no colleges. Now it 
has 574 elementary schools, 99 rniddle schools, 14 high schools, and 
3 colleges. In 1974, East Timor had 2 hospitals and 14 health clinics. 
Now it has 10 hospitals and 197 village health centres. In 1974, East 
Timor had 100 churches. Today it has 518. In 1974, East Timor had 
20 kilometres of surfaced roads, al1 within Dili. Now it has 
428 kilometres throughout the province. In 1974, East Timor was 
plagued with endemic poverty. Today poverty remains a problem , 
as it does elsewhere in that part of Indonesia, but starvation is 
extremely rare. The missing economic element is sufficient 
employment to fulfil rising expectations of newly educated youth. 



But new business investors insist on a peaceful environment. And 
that remains problematic until the East Timor issue is fully resolved" 
(Amex 9, pp. 13-14, 17-18). 

412. Pnor to 1980, Portugal took few or no steps to resolve the problem in East 
Timor, and its activity since then has been partial and erratic. Portugal cannot 
now load the burden of its defaults ont0 a third State which is in no way 
responsible for the situation. Although Australia voted in favour of the early 
resolution of the situation in East Timor in the United Nations, today Australia, 
with rnany other countries, has accepted the reality of Indonesia's authority over 
East Timor. Australia's entry into the Timor Gap Treaty with Indonesia was a 
lawful response to the situation that had developed. By entering into the Treaty 
in December 1989, Australia did not contravene any direction of the United 
Nations with respect to East Timor, for none had been made. Australia 
continues to endorse the efforts of the Secretary-General to negotiate a 
resolution of the situation. As the international comrnunity has recognized, 
these negotiations primarily concem Portugal and Indonesia. Portugal and 
Indonesia, with the mediation of the Secretary-General, continue to seek a 
solution to the problem. Australia has also sought to promote the humanitarian 
treatment of the people of East Timor, and has b e n  generous in the aid which it 
has directed to East Timor, especially through the Red Cross. If Portugal and 
Indonesia reach an agreement over East Timor and that agreement is approved 
by the United Nations, Australia will respect and recognize its outcome. It will 
abide by any authoritative decision which the United Nations may make with 
respect to East Timor. Australia's entry into the Timor Gap Treaty is not 
inconsistent with this. Any new State in East Timor is free to accept, to reject, 
or to seek to renegotiate the Treaty. In the meantime Australia is fully entitled 
to enter into arrangements with a State in order to protect and utilise its own 
resources. 



SUBMISSIONS 

413. The Government of Australia submits that the Court should adjudge and 
declare that the Portuguese application be disrnissed on the grounds that : 

the Court lacks jurisdiction to decide on the Portuguese claims, or the 
claims are inadmissible; 

, altematively, the actions of Australia invoked by Portugal do not give rise 
to any breach of rights appertaining to Portugal under international law on 
the part of Australia. 

GAVAN GRIFFITH 
Agent of the Govemment of Australia 

HENRY BURMESTER 
Co-Agent of the Govemment of Australia 

WARWICK WEEMAES 
Co-Agent of the Government of Australia 
1 June 1992 
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APPENDIX A 

UNITED NATIONS RESOLUTIONS ON SELF-DETERMINATION 
CALLING FOR ACTION BY THIRD STATES 

SOUTHERN RHODESIA 

1. On 11 November 1965, the minority regime in Southern Rhodesia 
unilaterally declared independence from the United Kingdom. The illegality of 
the regime was repeatedly emphasized in later resolutions of the Security 
Council and General Assembly. See Security Council resolutions 216 (1965), 
217 (1965), 221 (1966), 232 (1966), 253 (1968), 277 (1970), 288 (1970), 320 
(1972), 333 (1973), 409 (1977), 423 (1978), 437 (1978), 445 (1979), 448 
(1979); also General Assembly resolutions 2508(XXIV) (1969); 2383(XXIIi) 
(1968). The Security Council regarded the unilateral declaration of 
independence as having "no legal validity" (resolution 217 (1965), para.3 c t ,  
resolution 288 (1970), para.l). 

2. The reason for the illegality of this minority regime was that its existence 
was incompatible with the right to self-determination. In resolution 2022(XX) 
(1965), which predated the unilateral declaration of independence by several 
days, the General Assembly indicated that the intended declaration "would 
continue the denial to the African majority of their fundamental rights to 
freedom and independence". The General Assembly also reaffirmed "the right 
of the people of Southern Rhodesia to freedom and independence and 
recognise[d] the legitimacy of their struggle for the enjoyment of their rights as 
set forth in the Charter of the United Nations, the Universal Declaration of 
Human Rights and.. .resolution 1514(XV)" (at para.2). This wording was 
subsequently repeated in numerous resolutions of the General Assembly and the 
Security Council. See General Assembly resolutions 2508(XXIV) (1969), 
para.1; 2383(XXIII) (1968); 311154A (1976); Security Council resolutions 253 
(1968); 227 (1970); 318 (1972); 328 (1973); 403 (1977); 424 (1978); 445 
(1979); 448 (1979), 460 (1979), 463 (1980). In resolution 2138(XXI) (1966), 
the General Assembly condemned "any arrangement reached between the 
adrninistering Power [the United Kingdom] and the illegal racist minority 
régime which will not recognise the inalienable rights of the people of 
Zimbabwe to self-determination and independence in accordance with General 



Assembly resolution 1514(XV)" and reaffirmed "the obligation of the 
administering Power to transfer power to the people of Zimbabwe on the basis 
of universal adult suffrage, in accordance with the principle 'one man, one 
vote"' (paras. 1-2). See also General Assembly resolutions 2383(XXIII) 
(1968), para.6; and 311154A (1976). 

3. In resolution 216 (1965), para.2, the Security Council decided to cal1 on 
States "not to recognize this illegal racist minority regime in Southern Rhodesia 
and to refrain from rendering any assistance" to it. In resolution 217'(1965), 
para.6, the Security Council again called upon States "not to recognize this 
illegal authority and not to entertain any diplomatic or other relations with it". 
In resolution 277 (1970), para.9 (a), it decided that Member States shall "sever 
al1 diplomatic, consular, trade, military and other relations that they may have 
with the illegal regime in Southern Rhodesia, and terminate any representation 
that they maintain in the Territory". See also General Assembly resolution 
2508(XXIV) (1968), para.9. In resolution 328 (1973), para.7, the Security 
Council called upon al1 Govemments "to continue to treat the racist minority 
régime in Southem Rhodesia as wholly illegal" whilst the General Assembly 
called on al1 Governments "to discontinue any action which might confer a 
semblance of legitimacy on the illegal regime" (resolution 311154B (1976), 
para.4 (c)). 

4. The Security Council also called on States to take other specific measures 
against Southern Rhodesia, principally involving the implementation of trade 
embargoes, e.g., resolutions 217 (1965); 232 (1966); 253 (1968); 277 (1970); 
333 (1973); 409 (1977). Adoption of these measures by States was in many 
cases mandatory, and the Security Council on several occasions specifically 
invoked Article 25 of the Charter of the United Nations, e.g., resolutions 232 
(1966), para.6; 253 (1968), paras. 11-12; 288 (1970), para.4; 314 (1972), para.2; 
318 (1972); 320 (1972). On several occasions, the Security Council noted that 
certain States (including Portugal) had acted in violation of the Charter by 
continuing to offer assistance to the regime in Southern Rhodesia. See 
resolutions 277 (1970), para.6; 320 (1972); 333 (1973); General Assembly 
resolution 2383(XXIII), para.4. 

5. When the political leaders in Southem Rhodesia purported to conclude an 
''interna] settlement" in March 1978, the Security Council responded by 
declaring "illegal and unacceptable any intemal settlement concluded under the 



auspices of the illegal régime and [calling] upon al1 States not to accord any 
recognition to such a settlement" (resolution 423 (1978); also 424 (1978)). 

NAMIBIA 

6. In resolution 2145(XXI) (1966), the General Assembly reaffirmed "that 
the provisions of General Assembly resolution 1514(XV) are fully applicable to 
the people of the Mandated Territory of South West Africa and that, therefore, 
the people of South West Africa have the inalienable right to self-detemination, 
freedom and independence in accordance with the Charter of the United 
Nations" (para.1); declared that "South Africa had failed to fulfil its obligations 
in respect of the administration of the Mandated Territory" (para.3); and 
decided that the Mandate was terrninated and that "South Africa has no other 
right to administer the temtory and that henceforth South West Africa comes 
under the direct responsibility of the United Nations" (para.4). By resolution 
2248 (S-V) (1967), the General Assembly established a "United Nations 
Council for South West Africa" (Namibia) to administer the Territory until 
independence. 

7. The General Assembly and the Security Council later reaffirmed the 
inalienable right of the people of Namibia to freedom and independence, in 
conformity with General Assembly resolution 1514(XV). See General 
Assembly resolutions 2517(XXIV) (1969) and 2678(XXV) (1970); Security 
Council resolutions 246 (1968); 264 (1969); 276 (1970); 283 (1970). 

8. In resolution 264 (1969), the Security Council recognised that the General 
Assembly had terrninated the Mandate of South Africa over Namibia and 
considered that "the continued presence of South Africa in Namibia is illegal 
and contrary to the principles of the Charter and the previous decisions of the 
United Nations" (para.2). In resolution 269 (1969), the Security Council added 
that the continuing South African occupation of Namibia "constitute[d] an 
aggressive encroachment on the authority of the United Nations, a violation of 
the temtorial integrity and a denial of the political sovereignty of the people of 
Namibia" (para.3). 



9. In its earliest resolutions on Namibia, the Security Council merely 
"invitetdl al1 States to exert their influence in order to induce the Government 
of South Africa to comply with its resolutions (resolutions 245 (1968), para.3; 
264 (1969), para.7; cf. also resolution 246 (1968), paras. 3-4). However, in 
resolution 269 (1969), the Security Council called upon "al1 States to refrain 
from al1 dealings with the Government of South Africa purporting to act on 
behalf of the Territory of Namibia" (para.7). This cal1 was substantially 
repeated in resolution 276 (1970) in which the Security Council also declared 
that "the continued presence of the South African authorities in Namibia is 
illegal and that consequently al1 acts taken by the Government of South Africa 
on behalf of or conceming Namibia after the termination of the Mandate are 
illegal and invalid (para.2). In resolution 283 (1970), the Security Council 
outlined in greater detail the measures of non-recognition to be taken by States, 
requesting "al1 States to refrain from any relations - diplomatic, consular or 
otherwise - with South Africa implying recognition of the authority of the 
Government of South Africa over the Temtory of Namibia" (paras. 1-3); calling 
upon "al1 States to ensure that companies and other commercial and industrial 
enterprises owned by, or under direct control of, the State cease al1 dealings 
with respect to commercial or industrial enterprises or concessions in Namibia" 
(paras. 4-7); and requesting "al1 States to undertake without delay a detailed 
study and review of al1 bilateral treaties between themselves and South Africa 
in so far as these treaties contain provisions by which they apply to the Temtory 
of Namibia (para.8). 

10. As South Afnca contested the validity and binding force of resolution 276 
(1970). the Security Council decided in resolution 284 (1970) to request an 
advisory opinion of the International Court of Justice on the question, "what are 
the legal consequences for States of the continued presence of South Africa in 
Namibia, notwithstanding resolution 276 (1970)?" The Court concluded that the 
continued presence of South Africa in Namibia was illegal, and that "the 
member States of the United Nations are . . . under obligation to recognize the 
illegality and invalidity of South Africa's continued presence in Namibia. They 
are also under obligation to refrain from lending any support or any form of 
assistance to South Africa with respect to its occupation of Namibia" (Legal 
Consequences for States of the Continued Presence of South Africa in Namibia 
(South West Africa) Notwithstanding Security Council resolution 276 (1970) 
[1971] ICJ Reports 17, p.54, at para.119). The Court concluded that because of 
Security Council resolution 276 (1970), "member States [were] under 



obligation to abstain from entering bilateral treaty relations with South Africa in 
al1 cases in which the Govemment of South Africa purports to act on behalf of 
or concerning Namibia", to abstain from sending diplomatic or special missions 
to South Africa including in their jurisdiction the Temtory of Namibia; to make 
it clear that the maintenance of diplomatic or consular relations with South 
Africa [did] not imply recognition of its authority with regard to Namibia; and 
to abstain from entering into econornic and other forms of relationship or 
dealings with South Africa on behalf of or concerning Namibia which may 
entrench its authority over the Territory (paras. 121-124). These obligations 
arose for the reason that Security Council resolution 276 (1970) "was adopted 
in conforrnity with the purposes and principles of the Charter and in accordance 
with its Articles 24 and 25" (paras. 115, 119). The Court did not find that there 
would have been any duty of non-recognition in the absence of any Security 
Council resolution. 

11. In resolution 301 (1971), the Security Council expressly agreed with the 
Court's opinion (para.6) and specifically called upon al1 States to "abstain from 
entering into treaty relations with South Africa in al1 cases in which the 
Government of South Africa purports to act on behalf of or concerning 
Namibia" and to "abstain from entering into economic and other forms of 
relationship or dealings with South Africa on behalf of or concerning Namibia 
which may entrench its authority" over Namibia. See further para.11. In 
numerous subsequent resolutions, both the Security Council and the General 
Assembly 

reaffirmed "the inalienable and imprescriptible right of the people of 
Namibia to self-determination and independence" (Security Council 
resolutions 309 (1972); 310 (1972); 319 (1972); 323 (1972) and General 
Assembly resolutions 311146 (1976). para.1; S-912 (1978), para.2; 
331182A (1978), para.3); 

declared the continued presence of South Africa in the Territory to be 
illegal (Security Council resolutions 3 10 (1 972), para.2; 366 (1 974), 
para.1; 385 (1976), para.1; 435 (1978), para.2; and 532 (1983), para.1; 
539 (1983), para.1; 566 (1985), para.1; 601 (1987), para.1 and General 
Assembly resolutions 311146 (1976), para.8; S-912 (1978), para.4; 
331182A (1978), para.5); 



declared that actions taken by South Africa with respect to Narnibia were 
''nul1 and void" (Security Council resolution 435 (1978), para.6; 566 
(1985), para.4; cf. General Assembly resolution 331182A (1978), para.9 
(the decision of South Africa to annex Walvis Bay is "illegal, nul1 and 
void"). In resolution 439 (1978). the Security Council declared that 
elections held by South Africain Narnibia were nul1 and void and that "no 
recognition will be accorded either by the United Nations or any Member 
States to any representatives or organ established by that process (para.3, 
cf., resolution 566 (1985), para.4 General Assembly resolutions 311146 
(1976), para.13; 331182B (1979), para.3; 331206 (1979), para.5). 

THE SOUTH AFRICAN "HOMELANDS" 

12. In a number of resolutions, the General Assembly condemned the 
establishment of "bantustans" by the regime in South Africa (resolutions 
2775E(XXVI) (1971); 341 lD(XXX) (1975)), as "designed to consolidate the 
inhuman policies of apartheid, to perpetuate white rninority domination and to 
dispossess the African people of South Africa of their inalienable rights in their 
country", including the nght to self-determination (resolutions 341 lD(XXX) 
(1975), para.l; 3116A (1976), para.l; 3U105N (1977), para.l). 

13. The General Assembly has called upon "al1 Governments and 
organizations not to deal with any institutions or authorities of the bantustans or 
to accord any form of recognition to them" (resolutions 341 lD(XXX) (1975), 
para.3; 3116A (1976). para.3; 3U105N (1977), para.5; 37169A (1982), para.14). 
It has also requested States "to take effective measures to prohibit al1 
individuals, corporations and other institutions under their jurisdiction from 
having any dealings with the so-called independent ... bantustans" (resolution 
3116A (1976), para.4; 321105N (1977), para.6). In resolution 402 (1976), the 
Security Council endorsed General Assembly resolution 3 116A and called on al1 
States "to deny any form of recognition to the so-called independent Transkei 
and to refrain from having any deaiings with the so-called independent Transkei 
or other bantustans" (para.]). This endorsement was reaffirmed in resolution 
407 (1977). (See also the statement by the President of the Security Council, 
SI13549 of 21 September 1979.) 



TERRITORIES UNDER PORTUGUESE ADMINISTRATION 

14. In resolution 1542(XV) (1960), the General Assembly declared the 
Territories under Portuguese administration to be Non-Self Governing 
Territories within the meaning of Chapter XI of the Charter of the United 
Nations. In resolution 180 (1963), the Security Council urgently called upon 
Portugal to implement "the immediate recognition of the right of the peoples of 
the Temtories under its administration to self-determination and independence" 
(para.5 (a)) and affirmed that "the policies of Portugal in claiming the 
Temtories under its administration as 'overseas temtories' and as integral parts 
of metropolitan Portugal are contrary to the pnnciples of the Charter and the 
relevant resolutions of the General Assembly and of the Security Council" 
(para.2). See also resolutions 183 (1963), para.3; 218 (1965), paras. 2.4 and 5. 
In resolution 312 (1972), the Security Council reaffirmed "the inalienable right 
of the peoples of Angola, Mozambique and Guinea (Bissau) to self- 
determination and independence, as recognized by the General Assembly in its 
resolution 1514(XV) ..., and recognises the legitimacy of their struggle to 
achieve that right" (para.1). See also resolution 322 (1972), para.l; and General 
Assembly resolutions 2270(XXII) (1967), para.1; 2507(XXIV) (1969), paras. 1- 
2; 2 3 9 5 m )  (1968), paras. 1-2. 

15. In resolution 180 (1963), the Security Council requested that "al1 States 
should refrain forthwith from offering the Portuguese Government any 
assistance which would enable it to continue its repression of the peoples of the 
Temtories under its administration, and take al1 measures to prevent the sale 
and supply of m s  and miiitary equipment for this purpose to the Portuguese 
Government" (para.6). Similar requests and calls were made in Security 
Council resolution 218 (1965), para.6; and 312 (1972), para.6; and General 
Assembly resolutions 2507(XXIV) (1969) 2270(XXII) (1967) and 23950(Xm) 
(1968). In resolution 250 (XXIV) (1969) the General Assembly further called 
upon al1 States, speciaiised agencies and international organisations to "increase 
... their moral and material assistance to the peoples of the Temtories under 
Portuguese domination who are struggling for their freedom and independence" 
(para. 11). However, neither the Security Council or the General Assembly ever 
called on States to refuse recognition to the Portuguese administration of those 
Temtories or to refrain from dealing with Portugal in relation to them. 



16. In November 1983, the Turkish community in Cyprus purported to 
declare an independent Turkish Republic of Northern Cyprus. The Security 
Council declared this declaration "invalid, on the grounds that it was 
incompatible with the 1960 Treaty concerning the establishment of the Repubiic 
of Cyprus and the 1960 Treaty of Guarantee (resolution 541 (1983)). It called 
upon al1 States "not to recognise any Cypnot State other than the Republic of 
Cypms" (para.7). In resolution 550 (1984), the Security Council again 
condemned al1 secessionist actions as "illegal and invalid" (para.2), and 
reiterated its cal1 upon al1 States not to recognise the purported State of the 
Turkish Republic of Northem Cyprus (para.3). 

INVASION OF KUWAIT BY IRAQ 

17. The invasion of Kuwait by iraq in 1990 did not raise the issue of self- 
determination, but did involve the acquisition of temtory of another State by the 
use of force. In resolution 661 (1990), the Security Council called upon "al1 
States" not to recognise any regime set up by the occupying Power" (para.9 
(b)). In resolution 662 (1990), which followed the declaration by Iraq of a 
"comprehensive and etemal merger" with Kuwait, the Security Council called 
upon "al1 States, international organizations and specialized agencies not to 
recognise that annexation, and to refrain from any action or dealing that rnight 
be interpreted as an indirect recognition of the annexation" (para.2). In 
resolution 664 (1990), the Security Council reaffirmed that the annexation of 
Kuwait by Iraq is "nul1 and void" (para.3). 

ARAB TERRITORIES OCCUPIED BY ISRAEL 

18. In 1967, as a result of the Six-Day War, Israel entered into occupation of 
several Arab temtories. They were the Golan Heights (part of Syria); the West 
Bank of Jordan (including East Jerusalem); and the Gaza Strip and the Sinai 
Peninsula (parts of Egypt). Parts of the Egyptian temtory under Israeli 
occupation were restored to Egyptian control pursuant to the Egyptian-Israeli 
Peace Treaty, which came into force on 25 April 1979. Otherwise, Israel 
continues to occupy these temtories. 



19. Since 1968, Israel has pursued a policy of estabiishing Israeli settlements 
in these occupied temtories. Additionally, in 1967 Israel placed the whole of 
Jerusalem, including East Jerusalem, under a comrnon civil administration. In 
1980, the Knesset (the Israeli Parliament) enacted a "basic law" of the State of 
Israel, which declared "Jerusalem united in its entirety" to be the capital of 
Israel, and part of the Prime Minister's cabinet was moved to East Jerusalem. 
The following year, the Knesset enacted a law imposing Israeli law, jurisdiction 
and administration on the Golan Heights. 

20. In resolution 252 (1968), the Security Council considered "that al1 
legislative and administrative measures and actions taken by Israei, including 
expropriation of land and properties thereon, which tend to change the legal 
status of Jerusalem are invalid and cannot change that status" (para.2). The 
Security Council confirmed this in resolutions 267 (1969), para.4 and 298 
(1971), para.3. The General Assembly also considered "that these measures are 
invalid" (resolution 2253 (ES-V) (1967), para.1). Following the enactment by 
the Knesset of the basic State law in 1980, the Security Council reaffirmed that 
legislative and administrative measures and actions by Israel "which purport to 
alter the character and status of the Holy City of Jerusalem have no legal 
vaiidity" (resolution 476 (1980), para.3), and "are null and void" (para.4; also 
resolution 478 (1980), para.3). 

21. In resolution 446 (1979), the Security Council determined "that the poiicy 
and practices of Israel in establishing settlements in the Palestinian and other 
Arab temtories occupied since 1967 have no legal validity" (para.1). This was 
repeated in the prearnble to resolution 452 (1979). In resolution 465 (1980), the 
Security Council determined "that al1 measures taken by Israel to change the 
physical character, demographic composition, institutional structure or status of 
the Palestinian and other Arab territories occupied since 1967, including 
Jenisalem, or any part thereof have no legal validity" (para.5). These words 
were reaffirmed in resolution 471 (1980). The General Assembly also 
reaffirmed that such measures "are null and void" (e.g., resolution 33/113C, 
para.6). 

22. In resolution 497 (1981), the Security Council decided "that the Israeli 
decision to impose its laws, jurisdiction and administration in the occupied 
Syrian Golan heights is nul1 and void and without international legal effect" 



(para. 1). The General Assembly also declared that "Israel's decision to impose 
its laws, jurisdiction and administration on the occupied Syrian Golan Heights 
is nul1 and void and has no legal validity andlor effect whatsoever" (e.g., 
resolution 371123A (1982), para.3; resolution 391146B (1984), para.3). 

23. In resolutions affirming the invalidity of Israeli laws and measures, the 
Security Council emphasized "the inadmissibility of the acquisition of temtory 
by war and the need to work for a just and lasting peace in which every State in 
the area can live in security" and that "Member States in their acceptance of the 
Charter of the United Nations have undertaken a comrnitment to act in 
accordance with Article 2 of the Charter: preamble to resolution 242 (1967). 
See also resolutions 252 (1968), 267 (1969), 271 (1969), 298 (1971), 476 
(1980), 478 (1980). 497 (1981) and General Assembly resolutions 34/70 
(1979), ES 712 (1980), 36/120E, 371123A (1982), 391146A (1984). The 
Security Council and Ge'neral Assembly have ais0 repeatedly expressed the 
view that the Fourth Geneva Convention relative to the Protection of Civilian 
Persons in Time of War of 1949 is applicable to the Israeli occupation of the 
Arab territories (Security Council resolutions 271 (1969), 446 (1979), 452 
(1979), 465 (1980), 469 (1980), 471 (1980), 478 (1980), 592 (1986), 605 
(1987), 607 (1988) and General Assembly resolutions 3005(XXVII) (1972), 
361120E (1 98 l), 391146A (1984)). In resolution 465 (1 980), the Security 
Council expressly determined that "Israel's policy and practices of settling parts 
of its population and new immigrants in those [occupied] temtones constitute a 
flagrant violation of the Fourth Geneva Convention" (para 5). 

24. A further reason that has been advanced for the illegality and invalidity of 
the Israeli laws and measures is that the Israeli occupation of these temtories is 
inconsistent with the right of the Palestinian people to self-determination. In 
1974, in resolution 3236(XXIX), the General Assembly reaffirmed "the 
inalienable right" of the Palestinian people to self-determination (para.1). In 
resolution 391146A (1984), the General Assembly declared that peace in the 
Middle East must be based on a solution which ensures the withdrawal of Israel 
from the occupied territories and which "enables the Palestinian people, under 
the leadership of the Palestine Liberation Organisation, to exercise its 
inalienable rights, including the right to return and the right to self- 
determination, national independence and the establishment of its independent 



sovereign State in Palestine" (para.3). However, a right of the Palestinian 
people to self-determination has not been acknowledged by the Security 
Council. 

25. The Security Council has called on Israel "to rescind al1 such measures 
already taken and to desist forthwith from taking any further action which tends 
to change the status of Jenisalem": resolutions 252 (1968), para.3; 267 (1969), 
para.5; 271 (1969), para 3; 298 (1971), para.4; 446 (1979), para.3; 452 (1979), 
para.3; 465 (1980), para.6. It has also called on Israel "as the occupying 
Power" "to desist from taking any action which would result in changing the 
legal status and geographical nature, and materially affecting the demographic 
composition of the Arab temtories occupied since 1967 ... and, in particular, not 
to transfer parts of its own civilian population into the occupied Arab 
temtories" (resolution 476 (1980), para.3; 478 (1983), para.3. See also General 
Assernbly resolutions 2253 (ES-V) (1967), para.1; 2254 (ES-V) (1967), para.2; 
and 3005(XXVII) (1972), para.2. 

26. The Security Council also called on States to take certain other rneasures 
in response, such as the cal1 upon al1 States "not to provide Israel with any 
assistance to be used specifically in connexion with settlements in the occupied 
temtories" (resolution 465 (1980), para.7; also resolution 471 (1980), para.5). 

27. Additionally, resolution 478 (1980), para.5, provides that the Security 
Council: 

"Decides not to recognise the basic law and such other actions 
by Israel that, as a result of this law, seek to alter the character 
and status of Jerusalem and calls upon: 

(a) Al1 Member States to accept this decision; 
(b) Those States that have established diplomatie missions at 

Jenisalem to withdraw such missions frorn the Holy City" 

The General Assembly in resolution 3311 13C (1978) called upon al1 States "not 
to recognise any changes carried out by Israel in the occupied temtories and to 
avoid actions, including those in the field of aid, which might be used by Israel 
in its pursuit of the policies of annexation and colonization" (para.8). Similarly, 
in resolution 371123A (1982), the General Assembly declared that actions taken 



by Israel in respect of the Golan Heights "are illegal and invalid and shall not be 
recognized (para.5). This declaration was repeated in resolution 391146B 
(1984), para.5. 

28. More particularly, in resolution 3005(XXVII) (1972), the General 
Assembly affirmed "the pnnciple of the sovereignty of the population of the 
occupied territories over their national wealth and resources" (para.4), and 
called upon "al1 States, international organisations and specialized agencies not 
to recognize or CO-operate with, or assist in any rnanner in, any measures 
undertaken by the occupying Power to exploit the resources of the occupied 
territories or to effect any changes in the demographic composition or 
geographic character or institutional structure of those territories" (para.5). This 
resolution was recalled in resolution 3336WXiX) (1974), in which the General 
Assembly reaffirmed that "al1 measures undertaken by Israel to exploit the 
human, natural and ail other resources, and wealth of the occupied Arab 
temtones are illegal" (para.2). See also resolution 3175(XXVIIi) (1973) 



APPENDIX B 

1985 GENERAL ASSEMBLY RESOLUTIONS ADOPTED 
ON REPORT OF FOURTH COMMITTEE 

RESOLUTIONS ADOPTED ON THE REPORTS OF THE FOUKfH COMMIlTEEi 

C O N T E N T S  

kriviria of fme* ruaomis and o h  ui-u rhich ur im- ibe 
imdcmmuuoa of ibe -dan on <bl GnnUm d üdmmdaec IO 

.- 
W54 UniW NaGu Edw- md T m i ~ i q  R-me for %<hem A%- 

(NW16)  ...................................................... 1 1 1  2 -hi 1985 481 
W5S O @ b  h h h r  Y.- of swdy and miaii  Wiria f a  inhabitamu of 

....................... Nona- TSntwim(NW1 n... III  1 1981 k82 

Kaving unminrd the chap<m of the rcpon of 
the Spsnil Cornminec on the Sitwtion mth regad ,IO the 
ImplmenUuon of the Doluit ion on the Gnnunp of 
lndcpndenœ IO Colonial Couriuia and Peooles.' 

Recdlint i u  molution 1514 (Xi') of 14 k r n b e r  
1960. m n u i n i ~ ~  Deçlurtion on the Gan- of Inde- 
F a d n i œ  IO Colond C o u V i a  md Peopla. ind dl oiher 
molutions uid decision, of the Unitcd Nations reLUag IO 
Amencui SMO.. indudina in iu molution 39/ 
31 of 5 Deîcmbcl 1984. 

Taking info wwni the ru t ema t  of the rep-uuve 
of ihe a d m i n i r ~ a  P o m  10 Amuian  Lm-' 

Comiow of the n a d  IO pmmoie pr- t o d  the 
full implemcnution of the Dcçhntion in mpm of 
A m e n a  Suna. 

' F * r * ~ i b m ~ m ! l = r n a r o f i ~ r ~ o v n d c a m m i n q n  
a X.8.6. 

W 0 " P  
Iradi d& Glrm -. F m a A  b SID*MU 

INIOIIJL CP.P II. IV .06 X n  

Nming w.16 wpruiafion thc a>mtiausd plniaprtion of 
the idminutcrina Po* in ibe vo* of ihe Spsnil *m. 
mime in Amaian Slmot. thmby n u b i i ~ i i  IO 
madm a more infornicd a d  mcrninOul -ination or  
<hc situation in ihc Tmimiv. 

Noily  t u t  the Sm hc-yerr  emoomis developmnir 
plin for the Tantor>. ~rnp lemaed  by ihe Dcvclopmcoi 
P l n i n i  Omœ of the Govemmeni of A m m m  Sima 

A m  of the w e d  armmnuim of the -phial 
b a u o n  and roooomic coad~dioool of tbc T ~ I O V .  and 
bcinni in mind ihc oeaw<rv ofdivernfviiu and smmhih- 
ening h e r  iu roonorny a i  i m u e r  oipiionry in oidcr 
IO pmmoie cmnornic nability. 

Raa l l i l i l t hedu~ luh  in 1981 o la  Uniled Nations viril- 

Mindjd t u t  Umed N~IIOOI n11wa mutons pmwdc 
m etTecure memr of rranunuit Ihc siiuruou in the 
smdl T e m l o n n  and eipresnna iu YIII~NOO ai the 



la C-ed h m b l r -  

uillingncu of the adminiriering Powcr io -ive viriting 
misions in b e  Temioncl under its adminisualion. 

1 A~prolel  the CMPlCr of ine r c p n  of ite S p c i d  
Coliinittce on the Situiion ni" wprd  io thc Irnplemen- 
uiion of the Dcclaniion on ihc Granitni of lndrwndcnce 
ta Colonid Countrics and Pcoples ml2ing lo   me ri un 
Samoa:' 

2. Reajirm the indicnible righi of the people of 
Amcrian Samoa 10 xtfdercmination md indcpndence 
in mnfomity viih the Dulamiion on the Gnnting of 
Indcpcndcna 10 Colonial Counuies and Pmpln  con- 
uincd in ûeneni Auemblv resolutian 1514 (XV): 

3 Rnr r run  the nev inir iuch facton 3% icrntonal 
r z .  g-phical louinon. sue of population ana Iimiud 
airumi m o u r r n  shovld in no v l v  delw the SDeedv clef. 
ciu bv th; G o ~ l c  of the Tcniiorv8fthc; inlliinabie ri& 
to uUdci;rminaiion and ind&ndcnce in c o n f o ~ t y  
ulth the DcclrnUoii. which hlly applicr to Amencan 
samm 

4. Caiù umn the Govcmment of the Unilcd S u t o  of 
A m e n a  u the Jdminiitenng Poun. 10 uke al1 n n c u u y  
seps. uting in10 aaouni the ngnu anternu and w s h n  
of the woolc of Amman %mol u e m d  (reelv ui 
conditions.loding to mal xlf -dcminauon,  10 u d i c  
thc pmsnr of desoloniution of the Tcrntorj in accord- 
ance ulth the mlevmt provirions of the Chlner of the 
Unitcd Nations and the Lkclantion. and ruûirms the 
i m p o m a  of foilering an a w n e s s  &mon8 the poplc  of 
Amuian %mol of ihe pomibilitin open 10 h e m  in the 
uemk of their nghi ui ~U-de tmio i t i on  and Uidepcn- 
den-. 

5 .  Takm noir of ihe clmrons held on 6 Novcmber 
1984 mxi of the hm Uut ibe m l y  clcctcd Govcmor hw 
sutcd lus inuniion 10 recommrnd Icushiion a u b l u h m  
d a i l y  the pown mi d u u o  of the-vinow governmmi 
-.mu,h o rda  10 avoid mnflinrofuthari ty and ta 
ennu.  suffiami budpury conwl;' 

6. Rt&m thc mmnsibility of the tdminirminr 
P o w .  un&< the Qmn. m pmmou the esonomic and 
socut dcvclopmcnt of Amman Samoa. and aih upoo 
the idminuentu  Powr  10 inirnufy tu cKom 10 
sutrmiien iod dirmtfy the esonomy of the Tcrnlory and 
ui nukc il more whle in o rdn  10 duce nu h a ?  ana 
rmc and 6nioorl depnde~cc on the United Su= and to 
a o u  ernDloymmt m u n i u n  for ihe p o p k  of the Ter- 
nww. 

7. Exprrr<n rk h o r  ihit the dcvclopmmi planntng 
pmc+u rniuitcd hY thc hni  hve-yeu developmmi plan 
mü be mnunued. m d  una ihc i d m i a u m m  P o m .  in 
e w p n t i o a  4 t h  III- umwriai  ~ovetÜmcnt,  . io 
mmghm md otcnd the rcrpoiuibilitia of thc ü w e l o p  
m t  Plraniw omq 

ulr clme cehuons and œ-opnuon  bel- the p o p l a  
of ihe Tvniory and the n@éounry i b d  communtua 
and b e m n  the icmuid Govcrnmmt and the monai - ~ ~- 

i i u t i i u t i o~  in o rda  iomhincc M C ~  thc&anomic and 
100.1 w l f m  of the pople of A m m a n  Samoa: 

9. U r p  the adminisfmiw P o m .  in ewpcn t ion  mth  
the territorial GovcrnmenL 10 vfe twrd  the inalinubie 
right of the pople of Amcrian %m& 10 the mjoyment of 
k i r  natuni raourm by u i ing  cfimivc musurta IO 
mrure thcir rilht io own and d i s w x  of ihox rerources 
and lo nub luh  and mainuin conwl oftheir future dcvel. 
opmeni ulth a view 10 N U n g  conditions for a balancd 
acd viahic esonomy. 

.Faniah Scnk 

10. Conruirrs thii the wsibility of wnding a funhcr 
viiiting mission 10 A m e n a  &ma= should be kepi undcr 
~ v i c w  

I I .  R e q u ~ f s  the Spcial Commiiice io continuc ihc 
examinaiion ofthir ouestion 11 iis ncxi xrrion. includiii. 
the possible disrutch of a funhcr viiiiing mission io 
Amcnan Samoa in coniuluiion wrh the &micrrzenc8 
POMI. uLlng inio rccounL in pan:culaf. the wshei a l  i c  
m o l e  of the Temian.  ma io rcwn thcman io n e  Gcn. 

âûl42. Question of CYM 
The Genrral Aurmbly. 

Hovinz conriderd ihe qucsiion of Gwm. 
Having cu imind  the relevant chaccn of ihc rcpon of 

thc S p n a l  Commiiire an the Situiion Win regard io inc 
Implemcnuuon of the Derlaniion on ihe Granting of 
Indcmdmoc 10 Colonial Couniner and Praoln ~ ~ 

Rualling i u  resolvtion 1514 (XV) of 14 k e m b e r  
1964. CO~Uhinl  the Dccluaiian on the Gnnting of lnde- 
pndcnce 10 Colonial Counuies and Peoplei. and al! olher 
molutionr and decisioni of the Uniicd Nations rclaiing to 
Guam. including in panicular iis rnolution 39132 of 5 
Dcscmber 1984. 

Havins h e u d  the ruumenl of the rcpreunuuve of the 
adminisuring P o m  rchiing to Guam.' 

Nolin8 virh opprccinrion the continucd anivc panicipa- 
tioa of thc adminiricrini P w r  in thc w r k  of the Soecial 
Commiiiœ in mard ioûuam. thcmby embling il 1; con- 
d u n  a more infornicd and mnninpful examination of the 
u i u u o n  ui thc Tcmioy  win i virw io accelcnting the 
o m a u  of dccolonuauon iovucis the fuU ana s m d v  . . 
h p l n n m u t i o o  of the Delaration, 

Ruai l iw ihit  a Guam Commission on Self-Delemina- 
lion ru appointcd in F c b w  1984 10 d d  ulth the ru -  
lui q&on in a mmner acceptable io the pople of ihc 
Temtory. 

T&w mrtof the  rutemcnl by the mprewnuiive ofthc 
idminirtsM< P o w r  thai the Depanment of Dcfenx hid 
authorircd the ceicrv of romc 2.W hccures of !and p rc  
nourly undm i u  w n w l .  

Nolin8 the p u t  poimiial ofcrcd for divenifying and 
developina the hconomy of the Temiorj. for clample. 
m m m c d  hrbinc and  culture. 

T a h g  m e  of the uken by I+ lemlorial Govern- 
ment, mth  the suppon of the idminisicring Powcr. io 
dcvclop and pmmou the hnguap and culiure of the 
Clumomi poplc. who ue the indigenour pople  of the 
TmiWrv. . . 

A w e  of thc rpecul nr rumsunm of the gcouaphiul 
l m u o n  and esonomis condiuonr of G u m .  2nd bunng 
in mind the nncuniv of dnventhnr and strcnrihcnini 

mots m n o m i c  suhility. 
Rud l in8 ibedup i~d1  in 1979 ofa Univd Nations virii- 

ing mission IO the Territorj. 
Afindfd thrt Unitcd Nations ~ii i i ing mjuiops provide 

an eRenivc mcinr of asanasning ihc iziution in the 
rmdl Territorin. and expressing i u  satisfaction ai the 
m l l i  of the adminiruring P O M ~  lo m i r e  visiiina 
miuionr in the Tmitor in  under i u  rdrninisition. 

6 Ibd. N a  I I  INW211. CNm Il. IV. V i  Lnd XVII .  
I b d .  F a n h  Yu- F-6 Comiwrin. I7ih -0' 04- $3-31. 



n t .  Raolid0,a id0.td o. Ibr 

1. Approves the chaptcr of thc mpan of the Spcial 
Cammittcc on Ihe Situation 4 t h  -d to the Implemen 
ution olthc Cedaration an the Gnnting of lndcpndena 
to Colonial Counmcr and Pmples mhting 10 Guam:' 

2. Rcalhrms the inalienrblc right of the poplc of 
Guam 10 wlfdctcnnination and indcpendma in con- 
fonnily with the k b n t i o n  on the Granting of Indepn- 
dencc to Colonial Countrin and Pmpla. conuined in 
Gencd Asumblv molution 1514 (XW. 

3 Rtofwms qtr cocvici~on that such br ton  as tem. 
tonal sizc. ;eoardphiul louuon. s i z r  of population and 
Iimltcd na tw l  mourrn snauld ~n no vav dcliv the 
implcmenution of the Declrntion. which I idy rppfin 10 
Guam: 

4. Rcofims the imvonrna of fonering i n  i w e n n r  
among the pcoplc of Guam of the possibilitin opcn to 
thcm with w r d  10 their riphi to xlldetermiartion. and 
calb upon the administcrin~ Povcr, in u ~ p c n t i o n  mth 
the territorial Govemmmt. to exMite the p roas  of 
dcmloni~tion srrictly in accordana vith the e x p W  
wishn of the pople of the Territorr. 

5. Tolus nolc of the suumeol by the rcprrvnuUve of 
the administering Povcr lhi t  the Guam Commiuioa oa 
Self-Detcrminalion. vhich uni appointcd in Febnvry 
1984 IO deal vith the sutw quenion in a muuier -t- 
iblc to the pmplc of the T h t o r y  for rubmiuion 10 the 
Con(rln of the Uniicd Sutn of Ameria for ippmvsl. 
hopo to hold a l c d  refcmndum bcforc the a d  01 198%' 

6. Talvs note of the sulemml of the rrprarnutive of 
the United S u m  afinning Ihat hu Govariment mpcnr 
the msh 01 the Guanuniuu IO m n m l  thcir oam dntiny 
bath mliticlllv and cmnomidv.' 

1 Rmfirm iu nrong ronnnton Ihai the prrwncr 01 
mil iuy bun and insulhuons in the Temloy muld con- 
sutute a m i a r  obnrcle 10 the imnlcmrnuuoo of the k- 
lanuon an; thai it it &e hepnlbility of the miminisur- 
in6 Powr 10 cnsm that rlis uirtena of such brvr and 
h u b t i o n r  doa no1 hinder the popdation o f  Ihe Terri- 
tory h m  exemsing iu nahi 10 x l fdeumi inrwn ind 
indepndma in mnfonnity vith the p- and M d -  
v l a  01 lhe Cnaner of the United Nations; 

8. U g a  the adminiserin( Po- w mtinuc to uke 
aü ucceaaaw mcIIum no1 Io involve lhe Territon in inv  
oüauivc a m  or intcnemœ -51 any otite Suvr ind 
10 mrnply mlly wth lhc purpose and pnnapla of the 
Cbar7cr. the Cechuon and the moluuom iad  dauom ~.~~ ~ - ~ - 

of he  GA Anemblr rrhh to miliurr & W U ~  ind  

. .. - -- - ... 
9. &&mu the mwnaibilily of the admininminc 

P m .  vDda the Cbuur. for tbc rconome ind d 
dcrrh-t olGuun. an4 in Ih» mnnmwn d i a  upon 
the idminuunru Pom 10 utc dl nnnvrv  s u a  IO 
s t ~ n h ~  uid dirmify the economy 01 the'~&tory. 
r i th  a w e r  w reduci,,' the Tmitory's rconomzc depn- 
d m  on the rdmininmns Pom: 

10. Reilrran the v i r r  thai one abnrcle 10 cmnomic 
dnclopmen~ p n i o i l u l y  in Ih i i r in i l iun l  Mor. nmr 
fmm the fart Ihat l q~  vicu of iand ue hcld by thc fcd- 
c n l  luihoritin. and allr upon the adminisering Powcr. 
1" mopnt ion  vith the Id ruthoritin. to mntinue the 
tnnrfer of hnd 10 the pcople o f a  Territory: 
II. Notes that r settlcmeni w u  mchcd ia 1984 

h n  m p r ~ n u t i v n  of fomcr Guam- iandownm 
and the ndministering P m  undm which the former di 

$39.5 million in mmpnvtion for Iind u k m  over 

' l u . .  rash ha*. S d -  .va 2J (UiMJL b XVlL 
'M. M 9. 

by uie United Suln Govsrnmcnt from 1944 io ,965 .  .I 
k ing  the npht ofinaividual chimanu not io psn,c:paie <n 
thas utriement and conui.uc IO cmu :>rtr nvn cirom< 

12. Reiterarer 81s cal1 "pan the adrninistcnng P o a  IO 
r u p p n  mcuurn, by the temtorul Gavcmmeni aimed i t  
removins mni1r;ilntr io  yo-h in ihe uui of agiculturc 
and commercial dshing and to ensurc lheir develapmcnt 
w the fullnt exunt: 

3 Vrrcr the adminiriering Poucr. in co-apcntion 
w i h  the lenilotial cîovcrnment. to continue to uke cKec 
uvc mcuum 10 nfcgurd and guarantei the righi 01 ihc 
people ofûuam I O  thcir ~ l u n l  m u m  and 10 nublish 
and mainuin conml orer thcir future developmen~ and 
rsqueru thc administering Power IO u k e  a11 n-ry 
stem to pmls t  the PmpenY riphts of the people of the 
Tcrritorv: 

14 Rea@r>~< the imponancc of funbcr etlonr by the 
temional Governmcnt. wth tne suopon of rne adminss- 
unon Power. to devetoo and cromote the lanniacr and -~ -~--. ...- 
cuiiuk of the ~ l ~ ? m o r r i  ~ ~ p i e .  who are the indigcnous 
poplc of the Terntory; 

15. Conridm Ihat the pouibility of wnding a M e r  
ns i *  miuion w Guam al an appropriru timr rhould be 
!cepl un& rcview: 

16. R q u n s  the S@al Commiirei 10 continue the 
euminrlion of thil quntion al iu ncx? session. including 
the possible dismich o f r  funher visiting mission 10 Gwm 
atrn aonm~r i ru lime and in consullatian with !he idmin- 
utcnnp'Po-ucr. and to mpon thereon to the ûcnenl 
Aucmbly r i  iu fony-ont insion. 

4 /43 .  Qnestion of &rmndi 

The Generai Assembly. 
Havin8 comidcred the question a l  Bmnuda 
H4ti.w uomiiud the relcnni c h a ~ t m  of the rcmn of 

Ihe S d  Cammilue on lhe Siiuuon onlh rcgud 10 the 
lmplemmuuon of the k l i n t i o n  on the Granun; o i  
ldc~&80cc  10 Colonul Counuin and Pm~les. '~ 

~ k d l i n g  iu molution 1514 (XV) of 1; Drccmbrl 
1960. conuinrna Vie Ckchuon  on Vie Gnnuna of Inde. 
mdniœ lo Colonul Couninn and Pmnb. uid al1 othcr 
b l u t i ons  and dsisionr of the United ~ a t i o n i  relating to 
Bermud.. including in pini& iu rrrolution 39/33 of 5 
Dsamba 1984, 

N o i i n ~  the surcd pirition of the admininering Powcr 
ihrt i t  vill fully rapn the vishn of the pople of Ber- 
muda in deumiinina the futurc constitutiod sutus ofthc 
Tfmtoiy. 

Comdmu of thc n d  to ensurc the luil and spedy 
implcmaution of the Dcchntion in rapm of the Terri- 
tory. 

We1comi.w the continucd CO-pntion of the adminii- 
M n g  P w r  in the work of the Special Commiltec in 

w b u d a .  which contribuin ta inlomcd consid- 
mm ofanditioru m the Terntory mth a nrr 10 rml- 
mtiq ihc pmau of dcmlonization for the purpav of thc 
Mi imnLmmutian of ihe Dechntion. 

A- of the special cimimiunces of ihc y m p h i c r l  
Imtioo. sud ccswmic conditions of Bermuda, and bai- 
Uu in mird thc risccuin of divenilying and svcnlthcnins 
Wa iu cmnomy u ;matter of prio6ty in order 10 pr& 
mou cn>wmic subiliiy. 

'olM-- Na 2J ( N U Y 2 J L - ~ ~ I I : I V - V I  md XIX. 



261 < I ~  -DI7 

Mindfd thai Unitcd Nations viiitinn misions Drovide 
an cKeciirr meanr of awcrunning i& siruaiion in the 
small Tcmionei. and exprnsinp iu uuri2ci.on si ihc 
wihmnr of inc idmuurlennfi Power ta m c i v e  riririnn 
miui&s in the Tmimrin  und& i u  ~dminiruition. 

" 

1. Approws the c h p u r  of the repon of the S W d  
C a m m i m  on the Situation with rcgxd io the Implemcn- 
ution of the k L u i u o a  on the Gmting of Indcpnidena 
IO C o l a d  Couauin and Pffipla mlating IO Bermudr." 

2. ReoMrnu the indiciable ripht of the m v l e  of &r- 
muda io xlfdetmnioation and ;depnden& in conforni- 
ity with the D e c h i i o n  on the GranLing of lndepndence 
w Colonixl Covnuia and Peopln. conuincd in C t n r m  
Aucmblr molution 1514 1x0. . ~~ . .. 

3. Reirnares the vicw thn  ruch f m o n  as ierriiorial &. g e w a p h i d  lmtion.  Nc of popukaiioa and limiuù 
natunl mo- lhould in no w y  delay the ipedy exer- 
ciu by the pcoplc ofthc T e m w y  of their indiemhle nghi 
Io xU4etenninrIian and indepndcnce in conformiiy 
*th the Declmtios which M y  rpplin io Bermuda. 

4 Urges the United Kingdom of G r u i  Briuin and 
Nonhem lrellnd, u th: adminisming Po-. uking into 
acmunt the righir inlcrnu and Pisha  of the people of 
Benn+ expmxd  t iuly in mnditions ludina io m l  self- 
detcmimtion. IO continue Io Uke d l  n- sieps io 
m s w  the full and spedy implmcnution of molution 
1514 RVI: 

5 Retinorn ih.1 ii is the oblipuon of the idminlrtcr. 
ma P o x n  w -te such conditions m Bennuda as WU 
rmùk the h e n k  of Lui  Tern~orv to czcmx frulv rnd 

m t i m  ana ind-dmu in amrd.n& r i t h  rcsolution 
1514 (XVL. and. in ih.1 mnncction. rrainmis the impor- 
tuia of fa- m ivucneu amon: <hc people of &r- 
m& of the pouibiliticr o m  to t h m  in the ex& of 
mi t  nghç 

6. Rm&m ih.~ in accu- aith ihe relevant pro. 
niions of the Churer of rbe Uniud Nations and the Dtc. 
Iuatim mnuincd in molution IJ 14 (XV). it U vltimaWy 
(OT ibe m p k  of Bermuda ihemrelva w dcterminc their 
om fum m l i t i d  NIUS 

7 ~ m &  tu anw mnvtnion tut  the -ce of 
du17 buer wi inrulliuons m Bermuda muid mnsu- 
N1C a m4.n o b x k  Io tbC m p l n n a u ~ o ~  of the k l i -  
rutoD and ih.1 it u ibc raponnb~I~ty of the idmuusienn( 
Pmr IO c c a u ~  ih.1 theeWMœ ofsuch tpvr and miW. 
hoooi dca mi h& the pcpuliuon of the Tcmiory 
bom ncmsM iu nlh t  x l f d e u r m m u o n  and indc- ~~ 

pem&mu in &ormi-v k t h  ibc p- and ptincipln 
d t b + ~ .  

8. urffl the ad- Pow IO mnMuc to tatc 
dl McrrrVy m a r v a  no1 w kvoivc ibe Temitory in iny 
odcnsive ~cu of i n i e n m u  dinad e t  oibcr S u v r  
and Io mmply Wiy *ith rbe purpowi and p n M p l n  of the 
Q.M. tbe Dcduition m d  the rcsolutioar and deguonr 
of the Gesml APcmbly mht iw u, m i ü y , i c u v i u o  and 
u n n p m p n u  by colonial Po- m T m w n a  undcr their 
ldminiStRti0~ - -. 

9. Urgea once agaIn the idminuurin# Poxn.  in co. 
o<muon wth the tcrntorul GovcmmrnL Io maunue io 
ukc U eErmvc m u r u m  in iuumtcc  the npht af the 

rcsourar and IO aub.ish rnd muouui m n m l  ovcr theu 
funut dcrrlopmmt wth a nw w mun( mndiuoos for 
a biLoud and niblc emnomv. - , . 

10. Wtlcomn the rnle kii phyed in the TemitOq by 
the Umwd Nations Dcvclopment Ro<Rmmc. s p e c i 6 a y  
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in progammes of rgricuiiure. fortrip and 6rhcricr. and 
urger the rpecializcd agencin and ail ooicer arganizaiiani 
of ihe Unitcd Nations syrtein io continue ia pay s e a l  
aiicntton IO the dcvclopmcni netdi a i  Bcrmuk. 

II. UrgCS the admiaisicring Povcr ta coniinuc. in CO- 
opraiion with ihc icmtorial Goremmeni. the assistance 
neceuuy rot the cinplaymcnt a i  the local wpulation in 
the civil u m c e .  prnicuiarly ai senior Icvclr: 

12. Ernphari;tx the dninbiüiy of sending a viriiing 
mirrian io ihc Tenitory ai the carlin1 wsriblc opponu- 
niiy: 

13. Rouesrs the Suecial Cornmittee 10 continue the 
examinaiion of ihii quisiion r i  iu nexi  rioo o. includinn 
.the porsable dirpluh of a wsatuig -:srion :O h u a a  ai 
an appropnaie lime and m consulU:ios n i h  ibe admims- 
1enna Po-cr. and io =Don incrmn io ! te  Gcncnl Assem. 
bly u i u  fony6rri u&ian. 
- 99rh plennry mming 

2 Decrmbrr 1985 

40144. Quncion of the British V i d n  Islmdr 

Thc Gtnrrnl Assernbly. 
Haring conriderrd the quniion of ihc BriDsh Virpin 

Islands. 
Hnving examinrd ihc relevant cbp i en  of the repon of 

the S W a l  Commiiiec on the Situiiian'with regrrd ta the 
lmplementation of the k l a n t i o n  an the Gnnting of 
Indcprndena IO Colonid Counuin and Pmpln.'l 

R ~ n l i i n g  i u  molution IJ 14 (XV) of 14 December 
1960. conuilung the k h t i o n  on the Gnnting of Inde- 
pndmce  w Colonial Counuin and Pmpln. and ail other 
m l u u o m  and dccisions of the Uniied Nations rehtinl to 
the British Virpin I s h d s  indudin8 in p.niorlu i u  - 
lution 39/34 of J December 1984. 

Noring the suicd position of ihe admiaisicring Power 
ih.1 it +i hilly mpm the m s h n  of the p p l e  of the Brit- 
Uh Viwn I s h &  in delenninina the fut- poli t id sutus 
of thc Temioy. 

Conviovt of the need Io ensure the fdl  and s W y  
implcmenution of the D c c h ~ o n  in rnpm of the T m i -  
1OrK .--, . 

Noiing wirh apprcciaion the mnuriucd a d v e  prnicim- 
uon of the admuusunru Powr  in me work of the S m  
Comrnitut ra rqvd io the 3niish Vqzn Idan&. thercby 
eniblinn il ro c o n d m  a mom mJarmed and mednindul 
euminit ion of the situation in the Tmi roy  vith a <n, 
IO i c c e l c n m  the pmccu of decolonization for th: pur. 
p o u  of the M implcmenuuon of the k h t i o n .  

R m p r n i n g  the raponsibility of the a d m i n i n h g  
P o m  to promote thc emaomic and IoMl developmmt 
of the Temitory. 

Noiing wirh c o r n  t u t  durina the pen'od under r e n r u  
the in icmar iod  nonomic misir auvd tourism and i u  
ruppodve d u s .  the &Uy of the emnomy. io slow 
dom.  and utin: noie h i  consvunion a d r i t i n  
in- and &ut the territonil Governmnt in i u  mu- 
tinucd eiioru 10 brmden the bax of the emnomy. vrr re- 
eumining i u  indusuulùltion pm<nmme, 

A w e  of the rpecid a m m r u n c n  of the g e o p p h i d  
Iw l ion  and ~ c o w m i c  mndiuonr of rke British Virain 
Islan&. and b- in mind thc nneuity of diversiffa 
and n r r n ~ e n i q  M e r  i u  emnomy u a m i u r  of pnor- 
ity in o rdn  IO prnmoie emnomb rubüity, 

Welcoming the mnuibuuon 10 the derelopment of the 
Territoy by the United Nations Dcvclopmeni Pro. 
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mamme. the United Nations Fund for Population Activ- 
iun. the UntlM Nations Chlldrcn's Fund. inc United 
Nationr InoJ~tnal Devclopme~t Organiultan. spna.ucd 
azcnnn and othcr orplnux~oni of the United Nationr 
syl<cm openring in tic Tenitory. and notimg the con- 
tinuid panicipauon of the Tenitory in the Cànbbcan 
Croup for Codpntion in Economic Development. as 
vell as in e o o a l  orgrniuuonr. includin8 in panicuhr 
the Cu ibku i  Developmcnt h n k .  

Wclcoming oLro the pmicipation of the Tenitory as an 
d a t e  memkr in the vork of the United Nations Edu. 
utional. Scimu6c and Cultml Organization. the Gono. 
mic Commission for Latin Amcrica and the Clribbcan 
and iu subridiary %y. the & b e  Devclapmcnl and 
Co-ornnuoa Comm!ltrr. as vell 3s ln vuiour other tntcr- 
national and e o n a l  oqmizations, 

Realling the dispLch in 1976 ofa Uniicd Nations nsil- 
ing mission to the Temtory. 

Mindm hi United Nations vidzing misions pmvide 
an ciTeive munr of uocnwiini the situation in the 
mJl Tmtoner. and cxp-8w;u nusfacuon al the 
nll iapew of the dm8nutmog Pover 10 roccsve nsitinl 
misions in the Temtonn unan tu idminisuruon. 

1. Approrn the duper of the m o n  of the SFCCUI 
Cnmmlim on the Siiwuon 4 t h  n%ard IO the Imphmcn. 
uuon of the Desluruon on thc Cnnuna oflndeaendena 
w Colonid Counuin and mhG& to ;bc ~r iwh 

2. R m j h w  the iaaiinublc W! of +e people of the 
Briwh V i m  Ishds  10 ulf-deternuiruon and tndcpcn- 
dma in confonnity mth the Deskation on the Cran- 
of lndepcndena in Colonial Gunu in  m d  Pmple* con- 
&cd in Gcoml Arvmblv molvuon 1514 O<YI: . .. 

3. Reunnia the new th.1 ruch L a o n  u &tonil 
h. m p h i a l  lcation. siu of popuktion and limited 
<uttual rru>umr should in no way dehy the specdy ex-- 
M by the pople of the Tenitory of ihcir inrlimahk ri@l 
m rU4eurniinition and indepndrna in confomty 
witb the Daluruon. rhich fully amha to the British 
v i i  Ida"& 

4. Reirnoia th.1 il u tbe rrrponribilin of the United 
Kinadom of Great Bnuia and Nonhem I r e W .  u the 
adm-inisuriru POW. m a r c  luch condition, in ihe Brit- 
ub V u p  I&& u mü enable tbe pople of the Tmtory  
m racrPo k l y  and mibout i n d e r m a  thnr i r i l l c ~ b l e  
Nbl IO ~ l f - d c ~ r r r m ~ u o n  ml indmmdence in mord-  

S. Rm$iwns th.1 il ù ultwtely for the pople of ihc 
WtUh v i i  Unds i h m u l v a  m delennine thcir f v t w  
poli<iIA Nuu in rerirdtna with the r e l cw t  pmviswn, 
dihc Q.M of the Unied Nations uid the Dcci.nuoa. 
and. in th.1 conneoion. m5mm the immrunce of forer- 
ma w a r u m a r  mo<y r)u propk of rbe Temtory of the 
pouibù~ua o p n  IO thmi in the u c r n u  of iheu nUI1 10 
nlfdC<mnmtian ~~ ~ ~~ - -- 

6 .  Norn the conliuuin: ommilment of the t i m l o d  
Govmimnit m the goai of aonomic dirmifiauon. pu- 
ocululv in the .rcrr of midture.  6shena u id  smlll 
icdu~na. and reiuntcr ib di "pin ibe administmiU 
Paver. in cwpntim with rbe im imn i l  GovemmenI. to 
inlcnrify iu cRoa in thk m. 

7. Urgathe admininnin: Pom. in m-opntion witb 
tbc teniIorial Govmmeiit in s a f v r d  the idicnable 
*l of the people or the British ViMn I r h &  10 the 
mloymcnt of thetr nitunl rnourcn by uking cfective 
m u r e s  to ensure their right IO ovn and diipau of [ho* - 

'l (M.. chp.  XX. 

of ibe F m b  C m m i n e  26 3 

mrourccs and to erublirh and mainuin control a i  the* 
fulum devclopment: 

8 L'rgrr the rpcc'a1.r-Ç rpcnc.cs and olner ow>nu. 
lions of Ihr Untied Nattons nricrî IO inlcnr8r m o i m  
10 acaferalc progreu in ine wxiil and rconomic ltfc of the 
Tcmtorv. ~ ~ 

9 Rei:rrores i l s  dl upan ~ n c  rdminilicnnp Povcr to 
facillute the funncr panicipaiian of lhc Bnurn V a n  
Islands in vanou inIrmaiional and roponil opm; !ons  
m d  m other orguiutions of the UniiM Kalians i>rum: 

10. Conridm !ha1 the possibilit) o i  xnaing 2 b h c r  
visiuw misszon IO the BnLsh Virpn l s l l ~ &  a i  ui appm 
pnale cime should bc kcpt und'r r r n w  

thc pouiblc dispalch ofa viriting mission io ihc  ric ci si 
V i r p  Islands al an ippmpnalc !,me and io convduuoo 
mth the adminisenna Po-cr. and IO rcpar. themn IO inc 
ûnid  Aucmolv sr iu ïonv.6ni !mion 

4 / 4 3 .  Qliation of the Ciymui 1s- 

The G~~nrrol Aÿrmbly. 
Harinz co~rdrrcd the quntion of the Caman Islands. 
Hm'ng uiimiiud the relevant chapm of the m p n  of 

the Spnal bmminec on the Situation mth regard to the 
lmplcmenution of the Deslanuon on the Cnnuag of 
Iadcpmdena IO Colonlal Guntrin and Pmpln.'' 

Rwl l ing  iu raolution 15 14 O(V) of 14 Deamkr 
1960. ma- ihc k h l i o n  on ihc Cmting of Inde- 
pendena m Co lo~ ,Counv in  and People* and al1 othcr 
roolution, m d  dmrionr of the Unilcd Nitioer mWhs to 
the Cimm I h d s  including in pniculu iu miu t ion  
39/35 of 5 k m b e r  1984. 

Nmrng the suied priuon of the ~dminislrnng Powr 
1b.1 il WU Tully mpcn the w i h n  of the pople of t t e  CAY- 
mrn l s h &  in dcunnimn: Ihe luiwc p o l i W  r u lw  of 
the Tenitory. 

Conscioui of the nced 10 enrun ihe luil and sprrdy 
impicmmuuon of the k l u r t i o n  in m m  of the Temi- 
mm. - ,. 

Na8ngth.i alibough inc man w o n  of the eoonomy of 
the C . y w  Islands i pc i 6d l y  taunsm. ~ n t m t i o n d  - m d  r d  marc. mnuued 10 swutn some deplce 

Avnn of the rps i i l  c i w m s u n a  of the ~ n r p p h i a l  
loaiioo and oconomic condiuons of the C a m  I s h b .  
and karing in mind the ncœsrity of dirmifying and 
suca5hdw funher iu mnomy u a maltn ofprionty in 
ords Io mmote economic rubilitv. 

Nciing mrh appmïoiion ihc conilnucd mnvibution of 
the United Nations Devclopmmt Ptugmnme io the 
devdovmcnl of the Tmitory. 

Rdl i~t f thedispruh in 1977 ofa Unilcd Nations viril. 
ing mprim Io the Temiiory. 

Mindful hl Unitcd Nilion, risiting missions prondc 
in Sadive m s  of IY+naininl the situation in thC 
sm.ll Tenitorin. and exprnring iu satirbaion rl the 
dihgneu of the admininering P o m  10 -ive r i s i h a  
mUMDI in the Temitorin undm iu admininriaion. 

1. Appmw, the chapter of the r c p n  of Ihe S & l l  
Commilvc on lhe Silualion vith r& Io the Implcmcn- 
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talion ofihe &laraiion on the Cnnlingof lndcpendcncc 
io Colonial Couni"cs and P:oples rrlaiing 10 ihc Oyman 
isluidr:" 

2. Re~~%mr  the inalicnablc eghi of the people of the 
G y m m  Irli.ids la xlfdeieminaiion and indcpendcncc 
in wnfomtiv wiih ihc Detlrraiion on the Granlin. of 
lndcpadcn& io Colonial Counuics and Pmplcs. con- 
uined in Gcneral h x m b l y  -luiion 1514 WV): 

3. .Pnternin the viciv that such facion as territorial 
U2e. p o p r i p t i d  laation. suc  of population m d  limiied 
caluni rnourcn ihould in co v a y  dchy Ihc spcedy cxcr 
nu by ibc poptc of the Tcrr.ion of ibcu inaiicnaole ngbi 
io xlfdr:cm.naiioo and indeandenu YI confonniiv 
with the k lara i ion .  which fuuy applin io the ~ y m a B  
Islands: 

4. Nora wt:h opprcia:~on the panicipaùon of the 
Uniied KUiadom of Gmai Briuin and Nonhem Imlmd. 
u the a d m k i r i c ~ g  Power. in the vork of the S p n d  
~ m m i i k c  in regard Io the G p m  Island% themby 
mabling il IO condun a more iofnrmed and meaninfl 
eumination of the situaiion in the TerriIori. mth r v i m  
io i c ce lmr iq  the p m a u  of decoloninuon for the pur- 
pou of h e  full implcmcnuiion of the Declurtion: 

S. Rti:craicr that it ir the mwns ib i l i t~  of the adminir- 
vnn: Povcr io m u  such coodiuons in the G y m n  
I h d s  +r u?U cnablc the pop l r  of the Tcmrory IO r r n -  
~e fmlv and wiboui i n i d e m a  theu inrli-bk n ih t  
w x ~ d l d ; i m n t ~ a u o ~  and ~ n d m d e ~ > u  YI ~M~&-cc 
n t h  rnoluuan I J 14 O<V). u sic0 u dl othn relcvinr cc,. 
oluuons of the ûcncnl Auembly. 

6. Reab%nu thai it is ultimiely for the pople  of the 
C a p a n  Ishnds themxlva  IO devnnme i k u  Ai im 
p o l u a l  st;ius m acmrdura mth the r r l e w i  pmviSON 
of the Chinn of the U u u d  Nmons and the -uon 
and in wnnmion. reaMms the immrinna of 
in< an avuennr  amow the pople  of the T m m q  of ihe  
pouibil i in open io thcm m the r- of ibeu r w i  IO 
~ U d e u m i s l u a n  and mdmndmor.  

7. Reaf im the rcrpcnsibilw of the .dmsiustmn: 
P o m  Io promole the nonomic w d  locul M o p m e n i  
of the Tcmion and unn ii. m uFoDernuon mth the m. 
r i104 Govemmen~ 10-rrnde~ wn&uin< support. & ihe 
hileri exient pauible. 10 the devclopmmi of p m g r m m u  
ofesonomic d i v m i k t i o n  which 4 bene61 the m p i c  
of the Tmitoiv: 

8 T& noir of the sulement of the i d m m i r t c n ~  
P o u r  IO the cUm i h i r  dnpiic the pmr q d w  of the mil 
m ihe Temlorr. a rmdv mnduEvd bv thc mionil Cov- 
ernment in 19& m v d k  rome &ibiliùu in the fieldof 
muitrj. auiniltuni and pr>ü)ni ~irmii+ 

9. Uqes the admioistahg Powcr. in c w p n t i o n  with 
ibc Icniiorid Govmunmi. Io d e g u d  the +lienable 
-1 of the pople  of the Temitory to the mjoymmt of 
iheir a r i u r l  -umr by uking cUmive m u i u r n  IO 
ensure thcir rilhi io o m  m d  dis- of thcw wuna 

opnimg 
10. Callr w o n  the spciilized q c n c i a  Md othcr 

orpnirntioos of the Uniicd Nations spiem. u re l l  u 
miorul  instiiutions such as the Grihbcln Omlopmmt  
k t  w wounuc io ukc  d l  neccsarj m a r u r u  w -1- 
a i e  p- in the ranil and nonomic lire of Ibe Cay- 
min Island% 

II .  Notn viih nppreciaiion the continucd wnuibution 
of the Unitcd Nations Developmmt Pmmmme Io the 
derelopmeni of the Tcrritory. 

-F.rn'*,b SNim 

12. CONiderx ihai the pouibility of unding i runher 
viriiing miuion 10 the Cayman Islands ai an appropriate 
timc should k kcpt undcr review: 

13. Reqyfsrs ihc Special Cornmitice io coni~nuc the 
crrminaiion of ihir quaiion ai iu nexi -ion. including 
ihc porriblc dirwich o fa  viriiing miuion IO ihc Cayman 
Islands ai an approririau lime and in roniuluiion wiih ihc 
rdminirtcnng Power. and io repon ibe:con ta ihe Gencnl 
Arwmbly ai iu fony-fini xssion. : 

40146. Question of 3 l o n w n n t  

T k  GeneraI Auembly. 
Having conriderd thc qucsiion of Monmrnt. 
Hnving cxominrd the relevant chavten of ihc m w n  of 

the S p n a l  Commiiuc an ihr Stlwiion n i n  rcgara io the 
Implcmcnuiion of the k l a r a i i on  on inc Cnniing of 
Lndcandencc io Calon~d Covninn ma Pemirs ' 

~~~ ~ ~ ..-.... 
RuaIllin# tu rwluuon 1514 (X\? of 1.1 Detemkr 

1960. w n u i n u  the Dechniion on c c  Gnniing of Inac. 
a n d m c r  IO Colonui Countnn ana Pmoln.  2nd a11 omci ~- .  ~~. - . -. ..~..~ 
k l u u o n s  and dmsionr of the L'niicd Saiions rchiing IO 
MonuernL including in puuculu lu rrxiluiion 39/16 of 
5 D e a m k r  1984. 

Noting the surcd pornuon o i  ihc ~dminirtcnng Poucr 
thai il WU m m  thc w s h n  of mr people of ,Uoniumi 
ID d e m m m g  the fuiurr poUIial r u i u  of the Tcrnicry. 

Nofin8 thc vicu of ihc Governmrni of .Uonixrni ihai 
mdepndenœ uns mcvluble m a  k i n b i c  and. ~n thii 
wnnrnioo. h i  thc m i o n a l  Gorernmcni wu id  preparc 
p m g l m m n  of w laua l  eduauoa 01 vhlch 10 lnmcax 
ihcpople's a+nnr of the knefiu'of indcpendcncc. 

Noring w i h  m m  thni du- the priod under n v i w  
the inumnuoii.l m n o m i c  msis coniinued to have an 
a d v m  eUm on the vmional MDomy uid reruired ia 
m mwih in the gmu Comnuc prodm and a redunion 
m the n i e  of m w h  of emolovmrtt uid mwmn.  - . . ~~~ - ~~ ~~. 

Welcomng the fan  ihnt m inausing numkr of p o ~ l c  
fmm Uic Tcrntoy m kin: e m p i o w  In the o v i i  x m i u .  
o m i n h l v  ai  the hirber œhelon. ~ncludint the anmini- 
mm1 of a ~ u 0 i i . l  u - m c f  Mcdicil Offior. ;nd noiini the 
rrsommm&tions for r.liry in- m d c  by the &Grin 
Commision on public KMCC v L r i n  and condiiionr. 

Welcoming a b  the coouibutioa io the dcvelopmcnt of 
Mooiurnt  by the Unsud Niinons Devcloprncnt Pto. 
sramme. thc Uiuicd Nauom Childnn's Funa. swia lued  
a m a u  and othcr orvnunuons of the Uniicd Nations 
sfnem opmti- in ihe Temtoly. &?d noiing the wn-  
tinved pniciprtion of the Temiory in thc C u i b h n  
Group for C w p n t i o n  in Econcmic Developmcni. as 
weU u in mional orvnizaùons such u the Cm'bbun 
Communiw ;nd iU a&ia ted  insuiuuons. includin: the 
Caribtan Dcvclopmm: üan i  

A w e  of the s o n i l  circumruncn of the ~mara~h ica l  
locauon and ecooomic mndiuuns of Mohue"~ and 

in mmd the n-w of dirrnifyin: and sirenoh. 
mini  fvnhn nu nonom* as a matin of ononir ~n order ~. . 
10 phmole nonomic subility, 

Rmdling the d ù p v h  in 1975 and 1982 of Uniicd 
Natioar visiting missions to the Tcrriiory. 

MicdfuI <hic visitin: mission, pmvidc an eUmivc 
mcam of axenaining the situation in the small Terri- 
tories and expressing i u  uùsfacIion al the willingneu of 
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.%fird/ui ihat Uniicd Naiianr viiiiing mirrioor providc 
an effective mcanr of awewining ihc siiwuon in Vic 
rmall Terriiones. and expressing ils sarisfaction ai the 
willinrnerr of the adminisicnna Power ta -ive viiitinu 
mirrions in 11ic Terniones undk ils admir.iruaiian. 

- 
1 .  .4pprO.e-s ihe chapter of ihe w o n  of the Spciai 

Commiile~ on ihe Siiuaiian with ceprd ia the Implcmeo- 
iriiao of the Declantion on the Gnniing a ï  Iodepcndcna 
io Colonial Counina and Pmplci nlarinp ta A n y i l k u  

2 .  Rea5nm the inalienable nshi of The pcople of 
~ ~ g w ü a  io xIf-<leieminauon ana uiaepcodcne tn con. 
fomiiy n i n  Vie Declaralion an inr Gnnunp a ï  lndepco. 
n c x c  80 Colon~al Counuin and Pmclo. containrd .n 

3. Retitrrun the vicw that such facion i r  terriional 
rile. xmprariticll loation. sUc of wnulaiion and limiied 
osru.& r r ro~ rms  modd in no va;dclay the s m y  eicr. 
"Y by ine w p t c  oithe Tcrniory oithcu imicnablc n s l i  
to ulfdcicnnioaiion and tndcpcndencr in confamxiy 
n i b  me Declaralion. -nich huly appiin io An@k 
-: Reirrratrr ihii ii s i  the mponubility of the United 

IOodaom o ï  Grrai Bnuin and Nonhem Inland. a i  me 
adminiricnnu Poun. io m u  such COO&UON ta AD& 
as wiU a a b i e  i u  pap l e  10 erercix fmly and wiihout 
ioierfercnce. ïrom a wcll-infonncd sundpoiot u io the 
avaiiable options. tiicir ituiienablc rishi Io u l f d e m h a -  
tioo and indcocndeoa in accordana mth w l u t i o o  I SI4 
(XV). as weu'u dl o thn  n l enn t  molutions of the h- 
eral Arumbly. 

5. ReaBvmr &ut it k ultimatelv for the mode  of 
hguill .  t i r n u l v a  io detemine th& h t m  poii t id ru -  
i w  in r m i r % a  with the relevant pmvkiooi of the Chu- 
ter of the Unrted Nations and the ùœhntion. and.,in &ut 
mnnmioo. rrrfnmis the impNDce of forteMa an 
a m n a >  u n o q  the people of the Teniioy of the poni- 
bilities o p 0  w thcm in the erecciu of thcir right Io wu- 
d ~ t i o n  m d  indcandcrm 

6 C d h  upon the d m i i u s t m q  P o w  io mounue. in 
-nuon -th the u m r o d  CovmrnenL w 
s u c n n h a  the rcooarnr of A n d i a  and ro mrrav au 
nuis&œ 10 pm-ma of di&ificatioo; 

7. Nota  &ut, althouab the Tenitory w oo l o w  in 
need of a m t  from the adminisrnios Powr  10 U c e  
ils r a u m n t  bu- for 1984. the ûovemmmi of the 
United Kingdom rgced to pmvide i rpcnil mi 10 cleu 
the dehcit ~ u n u l a t e d  bemm 1977 and 1983: 

S. U r k ~  the admininahg Pwr w vire eiïcnivc 
masura .  in s w p n t i o o  r i th  the uni ioni l  û o v m .  
mmL w YTquirQ -ta d num the righu of the 
people of b i l h  w o m  m d  dispou of thnr a i t un l  
rrwmr 4 w a n b h b  and n d w D v i n  m o u d  o v n  their 
f u m  derelopmai: 

9. Urgn the idminirtmiq Po-r la umiiauc. in co- 
opmuon with the mriwni l  Governmm~ the i r r i suna  
0- for the in- employmmt of the I d  popu- 
~auoo  in the civil -a. mnilulv a &or levcll: 

10. Reiierain ifs wvcn w the idmininetins Pown. 
in the light of the obvrvationr mociuioos m d  m m -  
mcodaiions of ibe Unitcd Naiioiu Viitiog Mission io 
Anplla. 1984P.10 aoUnue w e&t + h u n œ  ofthe 
WmIizcd y m o a  and o iba  orpniuuom ofthe Up<cd 
Nations systcm. u WU u other e o d  and intcrnatiod 
bodies. in the development and suniphmimg of the ccon- 
omy of b g u i ~ k ,  

II. Cd13 vpon the idminisi- P o m  10 continue O 
faciliule the panicipati.-n of Anyuiih in the Economic - 
2JIbl. -p. XXlY. 
l ' ~ ~ c . ~ ~ ~ ~ w .  g ; ~  IV. 
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Comnrirrion for h i i n  .\mcnw and rhe Or ibknn  and i u  
rubsidiary body. the Cinhbc3n Dcvclaomcnt and Co- 
aperaiion Cornmiilce. and in other organiuiion: of the 
United Nations sysiem. inriuding ihe G r i b k n n  Group 
for Co-opention in Econamii Develo~neni: 

12. CONI~CB zha! the ponib~iiiy ofwnding s funhm 
visiiing mission !O .Anguilla ai an rppropniie iimc should 
k kepi undcr revim, 

13. Rlpur,~, ihc Specinl Conrniiiec io coniinue the 
examinaiion of this gvniian ai ils nert session. including 
the possible displich of a funher viriting mission io 
Anguilla ai  an appmpnaic lime Md in conrultatiuo w'ih 
ihc admirtirtering Power. 2nd Io rcpon ihcrean IO the 
Gencml Auembly 11 itr fony.6nt sesiion. 

991.5 p l tnas  mtefinq 
2 Drcembrr 195s 

40149. Qontion of the United S u r e  Virgin bh& 
The Gerv.01 hsembly. 
Having conriderd the qucrlion of ihc United Soies 

V i  IlluidS. 
Having e.rnminrd the relevant chapierr of the n p o n  of 

the S M  Cornmittrr an Lie Sivation wiib rgud IO ibe 
Implemcnutiom of ihc Declrnrioo on the Gnnting of 
lndepndena 10 Colonial Counine and Pmpla." 

Rlcalling iU w l u i i o n  15 14 C<V! of 14 k c c m k  
1960. coouining the k i a n ù o n  oo the Gnnùng of Inde- 
pndaa w Colonial Counina and Pmpla. and rU o thn  
nsoluùons and decirions of lhc UIKilcd Nations nhring io 
the United S u l n  Vi- I r h d s .  including in puticulu i u  
-lulion 39/38 of S D n e m k r  1984. 

Nain# nlh appuiarion the mntinued active œnicipr- 
uon of the adminisicrion Pown and the mrexnuuurire of 
the urniorui  Gavm&ni  in the work of the S p 4  
Committec in rr@ io the U ~ i c d  S u i a  Vupr i  Idan&. 
m m b  emblras $1 10 coniun r ma- uiformnl ana m m -  ~, ~~ - ~ 

m d d  wminr&n  ofih;~ituation in the ~ e n i t o 6  4 t h  a 
viëw IO lcalcnMI the pmccn o ïdeco lon iuuo~  for the 
p- ofthe lvll implemmuiioo of the k l a n i i o n .  

Takinr imo moun t  the sutemeni of the r c ~ r e v n u ù v c  
of the idminisicrin8 Pown that the ~ e n i i o r y  of the 
uosud S u t n  vuwn islu.&eo,op a lup r n e u m  o f x ~ f -  
~ovemrnrnt thmuah tu elecud rcpnxnuiive+ Mrnely. 
the Govcmor. m c m k n  of the Lçprliiurc and the T n -  
ritoty's aon-v&ing delepie 10 thc Üniied S u t a  H a w  of 
ReOramut ivn  and notinp the men i  gcncnl elmians in 
the Teniiory. 

Nging wiih mnctrii i b t  the economy of the Territory 
anr u d-bed by the ûovernor. "temponrily 
dep-d". pinicularly in the iour is~  mnswunion aod 
indiiruul Mon. u weU as in the dclivcn of govcmmai ~ ~ 

s&ica and aouna thii the Teniiory's hdwvial  devcl- 
opmcot prnyuornë would ruRn a viback u a mult  of 
the uuounccd >lm of Mmui Muiciu Alurnina. Inc. for 
t hcc lmm ofnu aluminium nhnt in the Ternior? in 1985, 

Welmmm# ibc conunued pmiopruon of tbc Uoiicd 
S u l n  Vvpn l s h d s .  u m i u o o r l c  mrmbn. in the work 
of ibr Emnomic Cammurton for Laun Ammca and ibe 
G b b a o  m d  i u  svbsidiw bodies inclcdina the Cuib 
kan Dcvelopmai m d  Co-apniioo Cornminec. and 
o o u q  the puunpluon of a mprrunuiivc of the Temlory 
u i mcmkr  of the ~ C I N U O D  of the zdmtntslenoa PoIQ 



Yclang Miln lor.rj2cion Ihe sulcmrnt oftCr aon~nirlcr .  In@ In omcr Io cnrurc ihai the pcoplc oilnc Uniim S u l n  
in# Pobrr :ha; i l  enccncd the wliq thai r ep r cwnu i i~n  V~rpin Irlrndr uere fuih l u ~ i c  oi !ne :rnp<icalionr of the 
c f  the Tc-.ion rncu.d pan>c:wie in !ommr ln * h m  the vanous ruiur oo:lonr b. inc tune of inc rcirrccd~rn.:' 
T e m ~ a r ,  war lhe subjni of diuunion. 

Awrt of the spcriai cimurnruncn of the gcographiul 
locrlion and economic condirisnt of the United Suies 
Viain Irlnndr. and kanng in rnind the ncczssiry ofdircr- 
r i h n g  and simnghening funhcr i u  cconorny a% a matter 
of prioniy in ardcr IO prornaie cconornic rtability. 

R~cnllingthc dispalch in 1977 of=  United Nations visit- 
in& murion to the Temitor,. 

Minfil that Uniicd Nations viriiing missions provide 
an cUe=tivc rnercs of awcruining the situation in the 
rmlll Tcnitocin, and erpmrring ils wtirfiction nt the 
mllingnnr of the adrninirtcnng Pover Io m i r e  visiting 
misions in the Territocin under i u  adminirtntion. 

1. Appmvn the chnptcr of the repon of ihe S p e d  
Commitlrr on the Situa"0n with rcgîrd Io the Irnplemen- 
Ution oftbe Dechcation on the Gruiting of Independence 
10 ColonW Couniries md Pcopln mlating m ibc United 
S u t u  Virgin Islandzl' 

1. Rm@nu the inlliciilblc r i b t  of the pcople of the 
United S u t n  Vimn I h d s  10 xlf-dctcmiination and 
independencc in mnfomiiy wth the Dccianiion on the 
G m t i n s  of lndcmdencc io Colonul Counmn and 
Pmpln. conuined in ûencni Asvmbly moluiion lS 14 
WV. 

3 Rei:nrun the viev tlut such frcton u bmironil 
*le. g e p h i a i  lcation. suc  of population and limivd 
natuni moium *iodd in no -y dclay the spedy  un- 
tile by the people af the Temiory of thcir inllimtblc r a t  
to vl fdc teminruoa  wd i n d c P a d m a  in mnfomiiy 
4Ih the he lan t ion .  ubich niUr a m l i n  to the United 
su l e s  Y i  h&, 

4. ~ " r i r r n a  h i  il Y the raponsibility of the idminis- 
v r i u  P o m  to -le such conditions in the Uni- S u t n  
Y i  Irlin& u rill eniile the peoplc Of tbe Tantor,  to 
cxuciw h e l y  m d  vithoni i n t d m c e  thcu ~ i e ~ l e  mi m xlf4iumiinrt ion and independena in mnfom-  
iIy r i t h  molution 15 14 (XV. u WU u di o t h u  mlcvmi 
molutions of the Gcnml  Auembly. 

S. thai it Y u~tim.wli  for the people of the 
Unitcd S u t a  Virnin Irkndi thcmxlva  Io determine their 
hitur. poliurrl r u i w  i. aao rdu ra  mm tbe r c l e m t  pro- 
ririons oftbe Cbrm of the Unmà Nauonr and the Dec- 
h u o a .  and  in ihii m a w c u c n  mtinns the immrirncr 

~~~. 
9. Urges ihc adminirtenng Pawer. in c o d p n t i o n  vith 

thc ternional Governmcnt. io ruenphen ihe cconorny of 
ihc Temitory by &ng raditianrl mearums o f d i r m i 6 u -  
lion in al1 heldr and developing an adcqwtc infrastmnum 
viW a vie* <O mducing th. econornic dcpndcncc of the 
Tcmrary an the rdminirtcnng Poxcr. 

10. Rcadvmr the mrponribility of the adminirlcnng 
Pawer undm the Chancr IO promoic the manornic and 
-ai developrnenl of the United Sutcr Viwn Islands: 

I I .  tirfrs the administrnng Powcr. in CO-operation 
4 t h  the Gaveniment of the United Slaies Virgin Islands. 
to rifcswrd the inalienable riphi oflhc people of the Ter- 
ritory IO the enjoyment of their narural m o w c n  by uking 
cUmive measumr Io gvaranie their ripht io ovn  and dis- 
paw ofihaw m w i u m  and to nublirh and mainuin con- 
uol of theif futwe dcveloprncni: 

12. Urges the admilistcring Power 10 uek in the G r -  
ibbean Group for C ~ o p e n t i o n  in Economic Dcvclop- 
m m t r  sutus for the IeCritOMl Govemmcni sirniiar IO h i  
ofother depndent Temitorin within the Group: 

13. C d b  uponihe adrninistenng Powtr 10 û d i u i e  
hrnhcr the mninpation of the United Suies V i n  
Islands in vlrioiir regional inierpovcmrnenul bodies and 
orpniutio<u. W c u i a r t y  in thtir m t n l  orgins. and in 
other orpuiiutionr of the United Nations svricm: 

14. Urges the adminisicring Power to conbue  to u k e  
al1 n- m a r u m  Io cornply fully 4 t h  the purpora 
m d  printiples of the Chiner. ihc Dcclmtian m d  thc =le- 
vant rcrolutions and dechions of the Genml Asxmbly 
mliting Io miliur, a d v i l i n  and mangemenu by colonial 
Powm in Temirorin under their administration: 

1 J. Coaidrrr that ihe pwbbility of = d m  a hinbcr 
muuns mirrion io the Unsied S u i n  V c p  Islands ai an 
imimpNle umc should k te01 undn m n w .  ~. ~ 

16. Rntiusrs the Spc i l l  Commiitee IO continue the 
aunination of Ihir aunuon  ai i u  nexi session. includinc 
ih+ posible d isp ich  of i funhcr visitini mtsrion to th; 
Unlud S u l a  Viwn Irknds ai m appropniu urne and in 
mnsuluuon wih  the idrninirienng Povn.  and IO mpon 
t k m n  IO the e n d  Awernblv ai tu fonr-6nt m i o n .  

~~ ~ ~ ~. ~ ~~~ ~ ~~~ 

o r  taic;Wlm a.,.-,, mou tbe people O( thc T&- 
tory of the pouibilitia open to t h m  in the u c m v  of a/%. Ouar ion  of W a t e m  Sihrn 
lkir ri& w ulfdetaminrtion: 

6. Nora h t  tbe Select Committœ. nublished by the 
k b i s h ~ ~ r  of tbe United S u t n  Virgi.1 Islands in 1983 IO 
uanrin the nerr of ihe p p k  of tbe T&toq or. thcir 
hrmrr s u t w  and to nuke mrnmmdat ions  in that regard. 
w n d w e d  public b a i n s  fmm M m b  Io Auput 1984 
and Iubmiiird i u  Epon io the S ix imih  Leg~siaiure in 
J ~ t n r y  1981:" 

7. AISO Mra h t  the Lqishtum endoncd the mpon. 
*ch includd. i n tn  dia i roçommmdation thit a rrfer- 
mdum on ihe m t w  inve should be hdd on 4 N o r m k r  
1986. in conjunnion 4 t h  thc next s m c d  e l d o a .  for 
people of the United S u t n  Virgin Islands 10 ch- 
beneen i vuiety of au iw options includinl indcpn- 
dace ,  suuhood. lrce wxiation.  incorpontcd terr i tw. 
nafur w or a m m m  of fedeni rcia~ions:~' 

8. Funhm notex ihit the Lq idaum decided tn appoint 
a neu cornmitve LO continue the- of public h u r -  

=!M.. chio. XXV 
1' IM. M IO. 

The C e m a l  Aslembly. 
Hanw conridercd in dcpih the question of W n u r n  

Lhin. 
Rualfing the inrlicnablc ri*[ of al1 p o p l n  to xlï- 

dttmnination and independence. in a an rd t i i a  4 t h  the 
printiples x t  fonh in the C h n c r  of the Unitcd Nations 
and in Gcncnl Aucmbly molution 1514 (XV  of 14 
tkœmbcr 1960 conuining the Declrnrian on the Gnnt -  
in# of Independencc w Colonial Counuin and Pmpln. 

R ~ a l l i n ~  i u  molution 39/40 of 5 Dcamber 1984 on 
ih question of Wntem Sahan. 

Hann t  euiminrd the mlcrant c l up t a  of thc mpon of 
tbe S ~ u l  Cornmitla on the Situation 4 t h  rqud 10 the 
Implcmmuiion of the Dechnuon on the ( i n n t i n ~  of 
Independena to Colonial Countrin and Pmpla." 

Taking norc of the rrpon of the Smc ta ry -Gend  on 
tbe question of Western Sahan." 



Vlt. Rsolmdoes i d o ~ d  oa th. 

Rcc<illinf resolution AHGIRn.lO4 (XIX) on Wcitem 
ihan.nado~tcd by the Asxmbly of Hcids of Suic +d 
Govcmment of ihc Organiution of A f r i w  Unity ai tu 
ninetcenth ordinary uuion. hcld a i  Addis Ababa fmm 6 
io I l  lune 1983. 

1. R e a 5 m  thai ihc question of W m m  W u r  u a 
question ofdccolonizatiari whicb ma ins  to be wmpleicd 
on ibc basis of ihe e x n u  by the pople of Wnum 
Snhur of Iheir inilieaable riai to ulfdeinmimtian u id  
indcpndcnu: 

2. R t o W  .&O thai the solution of the auniion of 
Western Sinan Iin in the implcmcnution o ~ ~ u u o n  
AHGlRn.104 (XIX) of ibe Asumbly of Hads of Siau 
and Gavemrneoi of thc OruntuUon of Nriun Uain. 
~hichnublirhcs anyi and maris for a jun and dehniti;~ 
pol i t id  solution In the Wnlcm Sahara wofin: 

3. Anain rrwm. 10 that end. the IWO d n  to Ihe 
coofirrihe Kingdom of Morocco uid the Frcnie Pop& 
pam la L ~ ? R D o  de .%u cl.Hamrr y dc Rlo de Oro. w 
undcrukc d u m  ninouauonr in the shonni mniblc 
ume. n t h  a vicw io-b-r amut a cou-6t-e IO crute 
tbc nezcsary wo&uon. for a p i c c h i  and Lu rcfcmdum 
for uifdldcumuoluon of the  mole of Watem Sahara, a 
&fcrendum mihout uiy adminiiuitive or m i l i uy  c&- 
s u l i i i u .  undcr the awpica of the Orpnultiou of Mian 
Unir/ u id  thc Unired Natiow; 

4 W & m  the eEom ofthe cumnt Chrinnin ofthe 
Aucmbly of Hu& of Sute and Governmmt of Ihe 
ü q m k t i o n  of A h k a  Uaity d the h c G + n d  
of the Univd Nations ro prnmote a jun u id  dcünitive 
 ilu ut ion of the q d o n  of W n m  S.hYI; 

5. Innln the cwcnt (aunnia 01 the Asembly o f  
H d  of Suu md Gonmmeni of use Orvwsuon of 
Nrisui Unir* and the SscrrurvCÇocnl of the Uwtrd 
Nauoo, In uai evcry cEon m pmvdc the rn> puua In 
& cmhn the th&m of M o m m  mi ibe Fmie Pop 
ul i i~hLbnn6ndeSi<uud-HunnydeRlode  
Om. IO nqowu. in thc p ~ ~ l b k  m c  and m a n -  
f ~muryn th  d u u o n A H G / R s l M O a n d  i b c w  
mi raoluuon the hc of i ocue-6m iad thc modalias 

6. RmBom< th dcumuiuuon of Ihc Umicd Nanon. 
In owpmu m y  rnth the Olpoinooo 0fAfnsui Uwty 
n I b  a virr IO i m p l c m r n ~  tbc r e h i  dconon. of thai 
orpninnoa m puculu moiuuon AHG/RalM 
(xog: 

1 Rrpvau the Spen i l  Commituc on the Sotwuno 
nlh rrprd m ihc Impkmaiuunn of the acknuon  on 
tbe Gnnung of lu&pmdQa IO 6 1 o d  Cnuntna uid 
%(a m msunuc m comdcr ihc sxiiuuoa i. W t n r m  
Sihuiuimiticrofpnontyandwrrponthmoniothe 
Gmeril A u m r M y  ai iu fm-üm w o q .  

8. Invita the S e c m u y M  of ihe Olpnintion of 
~ U a i t y w u > t h e r h c w G e n r r i l o f t b e U D i v d  
Nation. infonned of the - ichiewd in the imple- 
mmution of the deciion. of IAC w u o n  of Afrian 
Uaity ~ h ù n g  to W n m  U, 

9. Invita the S m c ~ - G c n Ç n l i o  foibw ihc Situation 
in Wmcm SihYr douly mth a view 10 the implemenu- 
lion of lhc prncnr m l a i c n  and 10 m w n  lhmon In the 
hml Aucmbly ai iu fony-hm v u i o a  

n e  4 the Femb Comm!nn U9 

4/51.  Infontution from NonSziiCovcrning Teni- 
tories Umsmined ïnder M c l e  73 r of rhc 
Chiner of the United Nations 

The Grnerai A~rrmblv. 
Havinxrxaminedthc chnpicr of-ic rcpon ofrhc Spccirl 

~ommitlcc on the Situation %+A regard ro ihe lmplcmcn- 
uÿon of Ihc ûcclantion on the Gmung of Indcpcndenu 
io Colonial Counuin and Pcoplcr xlaiing to the informa- 
tion fmm Non-Self-ûovemins Temionn tnnsmitted 
mer Mic l c  73 r of the Chancr of ihc üniicd 
Nauonr" and Ihc raion ukcn by tnc Commince in 
mm of th i i  information. ~~ ~ ~~ ~ .-. ~. 

~ ~ n x  ais0 curminrd ihe npon of the Secnury- 
Genml on the qumion." 

Reailinz iu m lu t i an  1970 (XVIII) of 16 k m b e r  
1963. in which il nqucrted the Spcial Cammiitce ta 
stvdy the information transmittd in thc Secrcury- 
Gama1 in aaorduice with h i c l e  73 e of the Chmer and 
to uire l x h  infomatioo fvlly inio accaunt in eumining 
Ihc ririution with regard to the implemcnulian a i  thc 
Declvition on the Crui l lnl  of lndepndcncc to Colookl 
G u n u i n  and Pmpln. wnuined in Gcnenl Asreably 
m l u t i o n  1514 O<V) of 14 Oeamber 1960. 

RIFnl11ng & iu molvuon 39141 of 5 k m k r  1984. 
m *tuch 11 requavd Ihc S v i l  Cammiiice to continue 10 
&%barge the funnom muusmi IO i t  under nsoluiaan 
1970 (XWli). 

1. APPIOM Ihe chapter of the rcwn of the Speç:al 
Commttcc on the Siiuuon wIh r t y r d  to me Implrmrn- 
u w a  of Ihc h e b u o a  on Ihr Gnnunp of Indepodcnu 
IO C o l o d  Counuin and Pmplc. rrhiing to the informa. 
Uoo h m  Non.SelfCovcnung Terniones mnsmiiim 
uodrr Aruclc 73 r o f&  Cbuici of ihe U w i d  Nnuon+ 
2 R & m u  that. m Ihe i k n u  of a dscuion by thc 

üenaal Auembly ~uclfthai a Non-Self-üovcnung Tcrn. 
tory hu atuuied a full masure of %If-~avcmmni ia 
umil of C Y o i n  X I  of Ibc Cbmrr. the adminisiennn 
P m a  mnc&ed shouid muinwiue io uansmii;nfarmatio~ 
uoda Anide 75 r of Ihe h e ~ h u i n  mth mpm to thnt Terri- 
m. 
i. Reqzmu the uimt~uiunng Posrcn conccmcd io 

ImwnlL or wnunuc in m t m i L  10 'ht Secreury-ûcneni 
thc Infornuon prrvnbcd m Anirlc 73  r af:hc Ctuncr. 
u WU u the Nlat w b k  iofonauon on pol i t id  and 
somutuuod developmau in the 7emtonn w n a e d .  
wtbin a muunum pmod of s t i  m o n h  followng the 
uprnuon of ibe uimilwuiuvr yeu in thov Tcrnionn. 

4. Rqun< tbe S p c u l  Commiiisc io wniinuc to dis- 
c h w  the huicuon. envwicd Io t i  y i dn  ûcnenl Arum. 
b l ~  m l u u o n  1970 WVlln. in ascordanu mth nub- 
LUhcd prmd- uid to &n themon io thc Asumbly 
ai iu f0ny.h Mion. 

99rh plrmry mminx 
2 DKembrr 1985 

4/52. A d r i d a  of f ~ r e i p  economic m d  othcr inter- 
ao rhlcb ue lmpdin the implemenution 
of the Dcd indon on c%e Gmnting of Inde  
pend- Io Colonial Corntr ia ,ad, Pmpla  
n N d b h  and in dl orhcr Temtonn undcr 

colonid domimdon and ciïoru Io climiiute 
coloniillrm. W k i d  m d  racial d i r im ina-  
don in mothem N r i a  

T k  Genrrd A.ssewlily. 
Hnving romidnd the item miiiled "Activiiies of for. 

e i a  economic ind  othn intercru which arc impcdlng the 

12WW619. 





conunue Io ru%r hom a .ors oflaod ouncnhip as a mu11 ihc Gnniing o i  lnocpcnaeccc :O Comon.~. ;o.~.nrr and 
of ihe hllurr of ihc adminliicnng Poven concerncd io Pmpicr CO Fontnue 10 mcn,:or c o u l i  i i luunn in in: 
rcruin ihc u . c  o i  lin0 Io iorcigncn. deipiic ihe r c p a i n i  icnJir ing caloni~i Tcrnionrr ro I r  .O r . . $ d c c  :,JI 111 cco. 

Conrciow of the mntinuinn nced io mobilie world 
public opinion againsi the involvement of foreipn econo- 
mic. banrial ana oihrr ! n u m u  in ihe cxploiutioa of na!- 
d and human r e m u r c ~ .  which impedn thc indepen- 
droce of colonid Tcrniann and the elim8aruon of 
racirm. prlicululy in roulhern Afria. and cmphas i iw 
ihe imporunce ofacuon by loul  i u i n o n u a  Mae  unsons. 
religour Wn. Imdcmic inruiutionr mau medu. soli. 
d m w  movcmenu and olhcr noo.covcrnmcnW or~anua- 

innsnationd corporrtions 10 refrain b m  Gy invnuneni 
or adviry in ihe Temiory of Namibia. in encouaaing a 
mlicy of sysicmniic divn1mmt of any hancul or o ihn  
interni in corwntions doins busineu mih South Afr ia  
and in couni&ning a11 fonüs of miùboniion with ihc 
oocvpation rtgimc in N a m i b i  

1. Rt&mc the inaliembk riaht of ihc a o l i l n  of 
dcyode<T<mionn io u l f d c t c ~ u u u o n  and idepco 
dence lad  10 lhc cri]oymnii of ihc nitunl mo- of 
ikez Tcmtone* u wII u lhar nrhi 10 &u>ou of hou - . ~~ 

&owon in iheir b a i  i n t anu :  
2. RtiIerOIes lhat any adminisiering Or ocrupying 

Po-r ibrt dcnrivn the colonial m o l e s  of ihe ex& of 

ening and divcnifying !k i r  economicr in ihr inrcrnl; o i  
the indigcnous peaplei. 41 pramoitng ihe cconomic and 
hnancial nability of ihou Tcmiatier 2nd 21 rpcding their 
acctrsion Io indcyndcnce. and. in thai cannectian. 
rcqueiis Ihe adminisicring Povcrs concemcd io enrurc 
thai ihc people5 of the Trmioticr mdcr ihc:r administn- 
tion i r e  no1 cxploiicd for politiol. miiiiap and orhcr pur- 
poses dcuimentd io their istcresü: 

8. Srronelv cocdemnr ihow Wesiern and 111 oihcr 
countrin. &&u as III: umrnaiional corpantiom. which 
continue lheir invcrincnts in. and luppl" of amamcntr 
and oil and nuclear iechaology IO. ihr nciri rigime of 
South Africa. ihus butvesring il ir.d a w r a t i n g  the ihrc.1 
ro world puce: 

9. Cnllr upon &II Suies. in panicular cemir. Western 
Su in .  Io lakc urgcni. cfmivc mcrswcs 10 tcminaie all 
collabonuon wilh ihe nciri Rginic ofSauih hirica in the 
poliiiul. diplomruc. econamic. iradc. ai i iury and 
nuclcar fields and ia~refnin from entcnng inia aiher rela. 
tions viih char rtpime in violation a l  ihc relevant rcralu- 
tions 06 the Uniicd Nations and a i  thc Organiiaiian of 
African Unity: 

10. C d &  oncr oaain unon a!l Govcrnnentr thit have 
their lc$ilimaLe ri&= over ihcir & t h  w- or s u b  na1 yet done w, IO i k c  legklaiive. adminiriniivc or ather 
o r d a m  ihc ri&u and ininlemu of ihov people io for- m e u m  in r cspc~  of ihcir nauonals and the bodies c o r  
e i a  mnomic  and bancial in- vioiain tbe mkmn potaie under lheir jurisdiaiori ihat oun and oxraie entcr- 
obürruoar il éIr v r w c d  undn che ic orthe Uniied prirer in colonial Tcmioricr. panicul3rly in Africa. which 
 am% 

3. ReaBumr t h a ~  by their depletive uploiurion of 
nrrunl muror. ihe conùnued rmunuLtion and rmaui- 
ilion of huge pmhu and the u x  of ihou prof~u f i r  the 
innchmcnt of f o m  x n i m  and the perpiuation of ml* 
niai domimuon and Rnai  dkuh in r t i on  in the T b -  
tories. ihc a c ü n u n  of f o m m  ceonomic. hnrmcUl m d  
oiher i n m u  o r n u n i  a1 k t  in thecolonid Tem- 
iofia. p.nicuùrir in u > u h  Ahtca onuutuk i mqa 
obsucle to po l iud  independena and rml eguilily. u 
re(l u IO ihc cnaonncnt of the miun l  wuira of ihov 
Teniioria by th; ~ndigenous inbabilmu: 

4. Condemrn ihe a d r i t i n  of f o m m  m n o m i c  and 
other in icmu in ihc colontai Tmi to r i a  i m ~ c d i m  ihe 
implcmcnuuon of ihe Duiantion on the G'nnti~Ü of 
lodrpeodcna io Colonul G u n m n  .nd R o p l u  a n -  
uuied m û e n d  AssmMy raoluuon 15 14 WVJ. uid tbe 
e E m  IO e l w k  aloaulum.  a@mhid and Mi1 du- 
anunauon. 

5. Codemm ihe polian of Govcmmcnu ih.1 con- 
ùnuc in support or collibonic viih ihox 1- eson* 
mic wà oihcr inincru c n w c d  in uploit iw the 1 ~ 1 4  
and hurmn raowon ofthe Temtor iu  i , u d i n l .  in par- 
tiorlu. ill*.Lly uploiùng Nimibus  m w c  wumr. 
nohiin< the politid. ceonomic u id  socid M u  ?ad 
mlcmu of ihc indigmow pcopla u id  thui obnnvuqg 
ihc fvll and s W y  implcmcnuuon of ihc R d u i t i o n  m 
m m  of i h a c  T m i t o r i c  
6. Strontly medemu the allusion of the G o v m -  

mmu of ccnrin Wnirrn m d  oiher counino mih  ihe 
non minonty -me of Sou* A k i a  in ihe nnudesr 6eld. 
and o l l r  umn ihou and al1 olhn Govcmmcnu IO r c h i n  
*m suppiyin8 ihat ~ m c .  d i s y  or indi&rÏy. m1h 
8nnilhtions thil miJi1 mablc i~ IO pmduœ unnium. plu- 
tonium and oiher nuclur matcriab. rcacion or m i l i w  
muipmmt: 

7 Rtqurstx ihr S p o r l  Commiitee on the Siiwiion 
Wih W u d  to ihc lmplmcnuuon of ihe Dxlarauon on 

uc dcuimenial to the inlemil a i  inr innabiucu of ihox 
Terniones. .n crder 10 oui an ena 10 s ~ c h  cnicrpnin and 
ID ~reveni  neu invertmenu ihii Nn courter IO ine intcr 
c& of the i n b b i u n u  of ihou Tcmtorin: 

I I .  Cal& vpon nll Su:= 10 icrminait. or a u x  io haie 
teminated. any invnrmenu in Namibia or loans 10 ihe 
nOs1 minoriry &me of Iuutb Afria and Io ~ r r a i n  irom 
any w u m e n u o r  musu rn  10 promoie i nd r  or other uc- 
nomic relations viih ihat rtpimr: 

12. Requsts ail Sutel ihat have na1 yct done wi 10 ukc 
eiimive mcasum 10 end lhc rupply OC hndr 2nd oiher 
f o m s  of assistana. includini miliury rupplies and cquiw 
ment. IO the ncisi minoriiy rtpirnc of Souih Afriw. which 

such assisuncc io m p ~  the people 01 Nnmibu and 
their nauonai libcntion movcmenl: 

13. Strongly condernnr Souih Alria for i u  continucd 
uplo iuuon and plundering of the natunl m u m s  of 
N m i b i r  Iwding IO ihe npid depletion olsuch rrwiumr. 
in complere d i s m r d  of the !cgiumatc ifiierestr of the 
Namibian people. for Ihe crwtion in the Temrory of an 
mnomic  simaure dependeni nuniially upon i u  minenl 
mmes and for i u  ilIcaal extension of ihe icmtorial xa 
and i u  proclamation of an economic zone OR the Coast of 
Namibu: 

14. Delares ihai al1 acriviiier of forcign economic 
intcrnu in Namibia arc i l l d  undcr insrnriional Iaw and 
th;t conwgucntly Sovih Afrio 2nd ai1 ihc foreign clonc- 
mic in l emu  opmting in Namibia am liable !O pay dam- 
a- io the future lawiul Govcrnmcnr of an tndcpiident 
Nimibia; 

5 Calh upon thow oil-grducini and oil.yxponing 
countrin ihat have no1 vct done $0 10 Ukc cfutive mcas- ..- - - 

urn againil Ihc or1 mkpn ies  conccmcd M as IO I~ml. 
nie the rupply ofcnidc 081 2nd pcrolcum piMurts Io the 
nciri rtpirnr of Souih Afno. 

I f .  Rcitnmrr that the er~loiution and plundmng of 
the marine and oiher naiunl rclciucei of Namibb by 
South Afrian and othcr ioreign cconamic internis. inciu- 
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ding ihe activitin of thow mrnational  carpontions 
which are cngapcd in ihe cr~lo iu i ion  and e r w n  of the 
Tcmior('r &um ores mdoiher -W. & violation 
of ihc rclcvani moluiioas of the Gencral Asxmbly and 
the Securiiy Counçil and of Dccm No. I for the Rotec- 
lion of the Naturrl R m u n n  of Namibii. am ü i d .  con- 
uibulc 10 the miintcnuia of the illc@l o&paticÜ rtgimc 
and am a grave thrrat Io the i n w t y  and prorprity of an 
indcpendcnt Namibu, 

17. Condcmnr the plunder of Nunibirn unniurn. and 
=Us uwn the Governmenu of rU Su in .  panicululy 
thov whox nationils and comnt ioos  ut involvcd in the 
milm8 or rnnchmmi of. or infoc In. h'imibtan unnium. 
IO ~ k e  al1 appropnalc mcasum in compluna  w t h  the 
provisions of Dcarr No I for rbc R o i m o n  of the Naiu- 
d R a -  of Namibia. mdudrn< the pncuce of q u i r  
in8 negattve œn16cdin of ongm. 10 probbii and preveoi 
Suie-omcd iod  other corponuonr iwethcr w t h  thetr 
subidiann.  h m  dcuing rn Nmibian umium and fmm 
enaamoa rn unnium omrpcuna INnliCS in N i m i b u  - -  - . .  - 

18. Requsrs Ihe Ch 'mmmu of Ihe Fedcni Republic 
of Cicmany. the Netherlinds and the United Kingdom of 
Grcal Briuin and N o n h m  Ireluid. which o p m i e  the 
U m w  unnium enrichmeni plant, IO have Namibian 
unnium spx i6aüy  exduded from the Trcaty of 
Aimclo," vhich rcnJlta the acüvitia of Umco: 

19. R t w s u  rll S u l a  Io uke  lc&i&uve, aùminirm- 
tive m d  other m s u u m .  u appmpriaic. in order e&- 
tivcly 10 isolate South Min poiitiniiy. cconomidly. 
mililzily and niltuiJly. in .pord.nœ 4 t h  G m e n l  
Auembly molutions B U 2  of 14 Septemba 1981. 361 
121 Bof  10 D e a m b a  1981. 37/233 A of 20 k m b a  
1982. 38/36 A of I Descmber 1983 and 39/50 A of 12 
D c a m k r  1984: 

20. C a k  once w ' n  w n  di S u t a  to discontinue ail 
aonomic. h c i r l  and Inde irliùoiu 4 t h  the n"st 
minorin M e  of South Mia conamin< Nimibù and 
to refnio h m  a k n g  in10 i n y  rehuoni 4 t h  South 
Alfia. Purponin< 10 ici on w of or c o n r n k g  
Nunibu. which m y  l a d  s u m  10 i u  continued i l l w  
a z u p t i o n  of ùut  Terri- 

21. Invifes al1 G o m m m u  and omDintionr of the 
United Nations wicm.  lu+ rgud totbe rrkvuit pm- 
visions of the D c d u i u m  on h b e b l i l b m a t  of a New 
Inicrnationil Economic Orda. sonuined io C c n d  
Apcmbiy reaolution 3201 (SW of l May 1974. and of 
the Qura of Esowmic Ri&u and Dutia of S u l n  con- 
uiDed in AIumbly  molUrion 3281 O(X1X)of 12 Deam- 
ba 1974. m casut, in pMNlu. ù u t  the pmnincni sov- 

of Ihe colopul Tcrritnria over thcir m t u n l  
r e a o ~ ~ R i U ~ ~ i n d n f ~  - 

2 2  Um-3 thcadminlltcnr~ P04 cooctmed 10 u k e  
rlTccri*c mrr>ura lo dciwrd Md -Lee the inalien- 
able nb!It of the poopla of fhe colonial T+iori,a 10 their 
a i 4  raoumr ami m aub i i t h  and munuin  c c n m l  
ovcr their hituri devdopmar. mi muau the adminir- 
icriw PO- m t ak  aii nect ipr l  $teps u, pmrcct the 
pmpmy riJiu of the p p l a  of thox Temmricr: 

23. Cal& w n  Ihe i d m i n u ~  P o r m  con-cd io 
ibolUh rll dixriminuory m d  u n j w  wgc systerns and 
worting conditions pvai l ing  in the Tenitories under 
thcir idminisuatioo and io apply in ush Tcnitory a uni- 
f o m  v n e m  of vi<s 10 d l  Ihe inhabiunu mihout iny  
discrimination: 

'1 UaiM N.i>os% rini, I m o . r o l 7 9 5 .  No. 11>16. .. XI. 
42NUYlII W M l .  
. ' O W  R- dik C+mwd M y .  Fmnk Swplenm< 

No. J (NiolURrv.ib W 1 a d  VI. 

-Fo"i*<b Soriom 

24. Requcsts the Smrraiy-Gtncnl 10 undenaie. 
1hrour.h Che Deoanmcni of h b l i c  Informauan of thc M- 
remnit. a sus&ncd and bmrd ampaign uith a vicw 10 
informina vorld public opinion of the faas concerning tne 
pillaKing of oatunl mou- in colonial Tenitarin and 
the C~oloiution of Lhcir "disenous ~opulations by forekg 
monoblies and. in r n p t  5f Namibu. the support thgy 
render to the r in i t  minoriiy e m c  of South Alricl: 

25. A D D ~ &  io m a s  media. irade unions and other 
n o o q o ~ m m e o d  organiuuons. as vcll as m a v i o d i .  10 
c w r d m t r  and inunsify h r t r  <Rom Io mobilue goirrm. 
iionil nublic ooinion apliort the wlin of the noonh~ id  
rtzime'of Sou& Afnn G d  10 work for ihe enfo&ment of 
economtc and other w c u o n r  i ~ s t  thai i w m e  and for 
e n c o t m g q  a plicy ofsyslcmauc avriuncni in corpora- 
uoiu domg bwuicu m South &a. 

26. Rtqwnr the S p d  Cammttte on the Siiuuon 
wth w d  Io the Implemeouuon of the Occlvruon on 
the Ciraun& of lndrpendmce 10 Cotond Counuin and 
Peooln 10 conuoue 10 exunme mis ounuan and to remn 

40153. Impfemenution of the Declrntion on the 
C n n t i r q  of Independencc ln Colonid 
Co iu iu i a  and People. by the spcciilircd 
i g e n a a  and the i n t e m t i o d  imtitodacu 
uroeiired m t b  the United Natiocu 

The Grncml Awmbly. 
Havingcomid~redthc item eotitled "lmplcmmution of 

the k l u r t i o n  on the Gnntiog oflodependmce to Col* 
nial C o u v i a  m d  Pmpln  by the tpeirlusd llcncia and 
the international institutions d a v d  viih the United 
Natiom-. 

Rrrnll iy the LXcluruoli oo the G n o u u  of Indepn- 
dace m Colonial C n u u i n  m d  Pmpln. coouiiied ui au 
reaoluuoo 1514 (Xv) of 14 Deamber 1960. and thc Plan 
of Acuon for the Full lmplcmrnuuon of the Dcduiuori. 
conuuicd tn the m c a  10 iu moluuon 351I 16 of II  
b x m b e r  1980. u WU as al1 other relcnnr molvuoos 
adovlcd by Uie G a d  Aucmbly on <hi% iub)a+. toclu- 
dini in mm& moluuon 39/43 of J k r n k  1984. 

~ o v i i p  e n m i n a i  the reports tubmitted on the item by 
the Semury.Gmer4"  the Esonomic and Soc4 C o u -  
cil4' and the Socciai Committcc on the Situation 4 I h  
-rd m the 1i;iplemcnution of the tkclantioo on the 
Gnnting of bdepcndcnce io Colonial Counvia and 
Psop(esY 

R w l l i w  &O i u  molutions ES-8f2 of 14 Septcmbcr 
1981 and 39/50 of 12 Descmber 1984 on ihe qumion of 
Nunibù. 

Taking inio oami<ni the relevant provisions of the Puis  
tkcluit ion oa Namibu and the R m m m e  of A d o n  on 
Nunibi&'' adopmi at the International Conferma in 
Suppon of the Svugle  of the Namibian People for Inde- 
pcirdcox+. d tbe DccIintion and t 'mmrnme of Anion 
conuined in the Fuul D w m e n t  adopted by the United 
Nations C o u d  for Namibu a i u  cxurordioqplenaq 
matinm held ai  Vienna fmm 3 10 7 Iunc 1985. - -  

Bmnnp in m~nd the d c n n i  provisions of the Poliucrl 
DedY.iion idopted by the Scvrnth Cnaferrnce of H a d s  
ofSute or Gonmmcni  of Non-*ligi>cd Counum. held il 
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nr ~d m b ~ , .  

Io &Ionid &unvin  and Peaples rriating 10 the q u n -  
tion;" 

2. Reafirm that the sWal i rcd  agennes and ather 
o rn imi ions  and innifutions of ihc Uniied Nauons In- 
& sbauld mnunuc to k ~ r d e d  by the rc~evuit AU- 
uans of Ihc UniYd Piaiion; in theu <Rom io mnvibutc. 
n l h l n  thcir sphem of m m p i r n a .  Io the full and %&y 
imolemmuiion of ihc D e c h u o n  on the ûnn i i na  of 
l n d c p n d c n a  IO c o l & u l  ~ c u n & c s  and Pcapln, :an- 
Uincd in G m d  Alumbly rnolutioo IJ 14 (XV); 

3. R a f i n u  obo Uul the m w i r i o n  by fhc Geqeni 
hucmhh.  the Scariiv Council and 0th- United Nauons 
oqans o i  the l+unu& of ihc rm&c of colonial pmp ln  
ta ercrciu thtir ri@t to selfdamnination and L i m a -  
dcnœ enuil* al a m m ~ .  the e imsion  by the s d l -  
ùcd ascncia and other oruniutions of ~c United 
~ a t i o 6  sp tem of al1 the n & s r y  moral and maicrial 
u r i r u n œ  to thow people m d  chnr muonai libenuon 
movemcnu: 

4. Exp- irr appmia.fion ta l lyse r pmi lucd  .8en- 
s i o  and oiber o r p i n t i o n s  of the United Nations systcm 
whicb have mntinucd to cc-apcntc in W n s  dc~eer  
with the Uaitcd Nations m d  the OrpainLion of Ah iPn  
Unity in the implemenution of Gmenl Arrcmbly w l u -  
t i w  1514 (XV) m d  other d e n n i  rnolutionr of  the 
United Natiow. a d  urgea III the spa%üd e a u  and 
oiber arp.sinuonr ofibc United Nations m e m  10 -1- 
mir the IÜU and rpcdy implcmmution of the r c h t  
pmvisionr of t hov  raolutioo* 

5. E z p m s a  iu CO? h t  the w i suncz  cxvnded 
t h u r l u b Y Q l t . i . r ~ d m d o 1 h Q o m n Y 1 -  
~ O I U  of the united N ~ U O M  plrinn IO us a l o d  p;Ople~ 
W m M y  the p m d c  of Namibu md theil nalional tib- 
m u o n  mavnncor. th South W a  Aûio Pmple'r Orppn- 
inlion. is Cir h m  aùcniuir in rrlinon w ibe Mual lIQdl 

6 R ~ ù i ~ r p o a e , m d o i b e r o r p n r n -  
tionr and bodio of the Uuted Nauom m m  ui rsord- 
uioc n t h  Ibc rcle*mt d u u o r u  o f t h  Gmed Avembly 
a n d t h e S c n m t y C o u o a l . w P t C . O ~ m ~ ~ l u m U )  
nthhobî h m  ibe hc ofSouih A ~ I O  MY form 
0f OWPCROOD md tPUUDO ui th aVMmIC, 
~ a i u d o l b c r h M , a n d w d u m o ~ u c a 1 1 u r p p c n w  
thi l  rCpm mu1 the popk of N w b  b v c  acrPvd 
hiiiy theu d k  nbbt w s d f ~ u o n .  mcdom 
and m u o u i  indcpadcaa in a uniud N m i b u  and uoul 
ibe inhuman ~ y m  of auanhnd h.r beea t o w i v  endi- 
0- 

7. FAmma iu mmidion h i  the rPOJYcd ipncia 
iid aiber amaintica> ud bodka of the Uniud Nations 
.racmrbaiidrrfninbomuhaamyurioarhichmi~hi 
imr>ir -tira of a ni- for. ihe Legtinuq of the 
dœamsurn of IbC Teniton af N i m i a l  br the m i s 1  

W a i i o n  of South A& in th; rat of bath ipnaa. 
do~IbCvu*<hi l IbCbc-Youldpi lm 
c o d w i U ~ w i t h i b c M n f t @ m c  

9. Slrongiy condrm~ ihe pnincni mlliboniion 
b c t m n  the I n i c n u t i d  Monnuy Fund and South 
A h i o  in 4 h g d  of m t a i  rmlutionr ta the m n y  
by the &nI -My, uni olb upon Ibe Inmnauorul 
M m  Fund IO put m a d  w ruch m b b o n ~ o n  and 
no1 IO pza t  rny n r u  loam IO Ibc mUi r h ime  of South 
A c k  

IM.. W. VII. 

-Fo"kib s-%.h 

10. Urgn once ogarn ihe erccuiire hwds of the Warld 
Bank and the International M o n e w  Fund Io d n w  the 
paniculu aitrntion of iheir governing M i e s  io the pm-  
cnt -lution *th a viev io lomulaiing rpciôc pro- 
m m m e s  knehcial ia the  opl ln of the colonial Tc*- 
tories. paniculiriy Namibia: 

1 1 R t w s l r  the S P C I ~ U ~  agcncCIs ana o t h c r o % ~ i ~ .  
uuon r  a fme Uniim Nsuonr s)sicm Io rrnacr or coniinur 
r.i rcnder. u r mailo oï uncnci.  al! ~ossiblc maml 2nd 
maimal uriruncc io ibe ci.oniai pcoplci iiru<gling lor 
I i k n u o n  fram colonial n l r .  bcrnng in mind ihai suçn 
assirunce should "ai onlr meri iClir .mmmitle n w s  bu1 .-~ ~ 

also a u t e  mnditionr for devclapmeni lRcr ihey have 
crerrised thcir r u t  ta ulï-deleminauon and indepn- 
deou; 

II. R-ns o n n  o h  ihc ~ w i a i i z c d  agencits and 
othet O-intionr of the Uniicd Nations sysicm io con- 
unuc io$ronde ail mon1 u id  malena autrunçe io !ne 
acwly indrpndcnt and cmcrgirg S u u r  so as io cnable 
t h m  io achievc cenunc mnomic  rndcocndcnu. ~~ - 

13. Rciltrorc3 ii~rrcommrndoi~on thai ihc rpmdired 
-na and oihcr owumi ion r  of the Unitcd Nauoo, 
qmm ihould mswtc or bmidcn conocu d m-opri 
uon wth the mloniaionioln uid  mrir nauonli Iibcnuon -~ ~~~ 

moremenu dircctly 2. Lhcrr appropriatc. lhrough the 
Orppninuon of A f r i ~  Unity. and rcviev. and i n d u c c  
gcrw kxibility in. thcir p m a d u m  mth  m m  to the 
formuhtion and prcvantian of assisuncc prgr;immo 
m d  pmjenr so u ta k able IO ertend the acsnvry +pin- - without &liy IO belp the colonid peopkr and theV 
nationai libentioo movcmenu in ihcir nnigple io crcrcise 
ch& i d i e iub l e  nghi io ulfdeicmination and indcrxn- 
d e n a  in u w r d a n a  wth  û e n m l  Aucmbly molution 
1514 (XV): 

4 Rcmmmmdt thai a scpantc iirm on a u i s u n a  10 
rutional l ikn t ion  movemenu mcunized hy the ûr@- 
uiiai of Alrion Uniiy should be included in the a m &  
of f u t m  hi@-tevd m&tings beween the kd &u- 
ru t  of lhe Orp.niration of A f h  U i t y  and the xmu- 
ruu of the Unitcd Nations m d  o thn  o rmin t i ons  of the 
United Nations m t c m  4 t h  a nrr to strrndtening hu- 
i h u  Ibc rumw m c u w u  of cc-ardiruuon of m i o n  io 
ensum the kn uu of amiable r n o w c n  for s r r u n a  IO 
ihe peopla of Ihe alonmi Terniones. 

l S. U w  the spcuLucd ag tnnn  and 0th- orguiiu 
uons of the Umicd Nauons syilern Uur have 001 d r p d y  
done ui w d u d e  in me y m d a  of ihc reauiar mceungs of 
thmgor- bodlu 1 wpantc itcm on the t h q  
brc made in the implmcnuuon of Gcnml  hwembly 
r m l u u m  IJ  14 ( X 9  m d  the 0th- rr lenni  r c m l u t ~ o ~ s  of 
the United Nationr. 

16. U n n  the roeçuü2ed atncin and 0th- O&- 
tions and-i~~ti tut ions of the Ü n i w  Nations $cm 10 
exicnd u i m a m  of prioriiy. subruntid maIrrial usirt- 
m a  IO lhe C o n m m m u  of the front-line S u t n  in order 
to miMe !hem IO ruppon more effeNvely the ruufgie of 
the people of Nimibii for medom a d  independena and 
m wn the violalion of thtir territorial integiry by the 
-cd f o r a  of the ncir i  r t g ,  of b u l h  A h i o  @y 
or. as in A n ~ o l i  md Monmhaue. Uuouab w m  m t o r  

17 Nora vlrh u i u f ~ t o n  ihc 1mngemmU m d r  bY 
wail spcnilued w n n a  and other o r p n u a u o ~ l  of the 
Umted Piauon, m u m  rhich cmhle m ~ n c n u 0 v n  of the 
muonil bbmi8on mo*mcnu mog iucd  hy the Orpuil- 
ui ion of Alrion Unsty io paninpic  lully rs obwrren in 

ihc pmacdin@ rc l i i in~  Io mrllcn conrrrning thcir 



rerpctive counirin. and calls upon i h o r  asencies and 
ogrniutionr ihat have noi yet done so Io follov L.is 
elample and 10 makc the n m l l r y  unngcmenu mthout 
dtlay. 

18. Ur8~3 Itie ipeciilized agencier and othc; ownh- 
tions m d  instituuons of the Uniied Nations sysum io 
assis: in acalmting pr-s in LU -on of the nailuorul 
lire of colonial Tcniiarin. paniniluly in the development 
of their economim . - 

19 R-11 me s p c ~ d l ~ c d  qcgcnner IO abide by Secu- 
niy Counnl moluuon 366 (1983) of 19 lune 1983. in 
wbicb me & u n d  condemned Ihe nos1  enme ofSliutb - -  -~~~ 

AT>Ü for i u  insu~;tion of a so-%lCd in&m Ciovcrn. 
ment in Namibia and d c c M  thit anion IO be illeyl and 
nuü and void 

20. Raomnvndr thai al1 Govemmmu should intcn- 
rify their cffaru in the rpculired agcncin aod other 
O-uons of the Unnm Naiioos syriem of * h ~ h  ihey 
uc m c m k  10 msurc ihr LI and cfeciwe ~mplemcnu- 
uoo of û e n d  Auemblv m l u u o n  15 14 (XY) aod othcr 
r e l e w t  molutions of ihe Uniied Nations i d .  in b a t  
c o d o n .  sbould =rd prioriiy to the qumion of pro- 
v i b  d u c c  on m emqency basil io ihe people of 
the colonial Temiorin and their nauorul i iknt ion  more- 
mmu: 

21. Reiieram ifs ~rouosal. under article III of the ~~ ~~~ 

h & I  & Ùnirsd Nziioas and the <nierni- 
tional M o n e w  Fund," for the urgent inclusion in the 
. y o d .  of ihe Baud of ûovcrnon of the Fvnd ofnn i em 
d d i n (  mih the rchtioruhip b e i m n  the Fund and South 
Mica and M a  r e ivnv r  i u  ~ r o m u l  h L  in n w u -  
anse of m d e  II of thc A@ummt. the relevant o & u  of 
ihe Umud Nauons dould m n p e  m m y  mcnui: of 
thc Baud of ûovcmon d k d  bv mc Fund for ibe h e m  .-p... 
of d i ruu in r  the ium. and ur& the  und to -ducus i u  
mhtionlbip~mib Sou& Afria ai l u  annual meclin' in 
cornphrice with the above-menùonnr *cameni. and IO 
rcpon 10 ihc SsrrtuyCenrni î f  the Umud Nations on 
thc a d o n  ukm: 

22 Drain rk afrrnt:on of the i w e d  m a  and 
olher orpnrniio:~ of thc Umud Nations i p e m  IO ihc 
P h  of Acuoo far ihe Full lmvkmmuuoo of thc D e c h -  
uoo on ihr G n n u w  of Indepodmce to Colonul 
Counuin and Peopla. conuined in the Mnea ro Gencnl 
Asnnbly m o l u u m  3511 II. in puu& m thou vmvi- 
IMns aüuu uom th - and O-nom 10 rmder 
dl ,amibit-monl and &wl d s & a  IO thc peopler of 
ibe cnbmid Terri- and to their rutional l ibmùon 
morrmcntc 
23. U w  tbe accuove heid> of ihe spculircd 

aer and o<her a p n i n u o n s  of the Unitrd Niuons m m .  
hanna w ibe -om of -oh% I l  md 22 . ~ ~~~ ~~ ~~ y--- - ~~ ~- -- -- 
a b 0 6  w-formuliw, mth  the anive c w p n t i o n  of the 
Omnbtion o T M i a o  Uniw w h m  appropriate. and m 
wbmii. u a miner of @"W. w their 6 o w m i q  md la- 
ih t ive  O- co~acv  p m W s  for ttie hAl impluamu- 
tion of thc r c k w t  United Nations dmsions. in o u l i m h r  
rpcihc pm-mrna of d s u n c e  IO the piopin o i i he  
m l o d  Terrimria and their national l iknt ion  move- 
m m p  

24. R q u e m  the S e c m u r y - û t n d  IO continue to 
uusl the s p n i l l c d  wencia and other orptnintio&? of 
ihe Uniicd Nations syrem in vorl;in$ out apprnpnite 
mc11um for implmicnUnl the rrlcvwt moluuons of rtie 
Uniud Nations and Io p r r w  for submiuion Io Ihe rcle- 
vant bodia. with the assisunce of thoie w m c i a  and - 

"h4lil.irnubmi.l ik u ~ r d ~ u i p u ~ d i k S ~ l d l , ~ m ~  
."d I l i  I * - d  Amr E- "nm ,U.<inl Hiuomi Wpi,., 
-Na VF'6I.X.ILp.61. 

npom .(th- F d  C o u -  - ns 
orqanizauons. a r cwn  on the anion taken in impiemenu- 
uon of the relcvani rryiluuons. including the p-ni t- 
luiion. rince the cimlation of his previou repon; 

21. Rqruris the Loaomic and Çxial Guncil io con. 
iinue IO mnridcr, in consulmuan vltb Ihc Special Cam. 
mirice on the Situation vith regard Io the Implemenuiion 
of Ihe Dcclantion on the GnnimI of lndcpndrncc to 
Colonial C o u v i a  and Pcoplci. approprinie mcarwes for 
c w r d i n h n  of the polinu andactivitier of ihc spccial- 
ued agcnciu and o thn  or$anmuonr of the United 
Narions stsrem in implcmmung the relevani rcroluiianr 
of rhe Clenml Auembly; 

26. R c p u ~ u  the spnLlued wencin io r ewn  sr iod .  
i d l y  to the Secreuryfinenl of the Uniied Narions an 
their implemenuuon of ihe p-nt nsoiuiion: 

27. Requrm the SpeOal Commiitce IO continue io 
examine ihir queruon and io mpon thcreon io the GLnml 
Auembly a1 i u  fony-hm sesrion. 

99th pirmry meeting 
2 k c m b r r  1985 

40154. United Nations Edncational and T d n i n p  
P r m e  for Southeru Ahici 

Thr G e m l  .41ymbIy, 
Rhdf ing  tu dtn  rcroiuuons on the Uniicd Nsuons 

E d u o u o d  and Truning m m m c  for Southem Mn=. 
in m c u l u  moluuon 39/44 of 3 Drccmher 1984. 

Having conridtrd thc n p n  of the Sencury-Gencmi" 
conuininy an rsmunt of the worlr of ihc Adviuiry Com- 
mince on the United Nations E d u a l i o d  and Tnining 
Ropnmme for Southm Afrio and ihe adminimtion of 
the Prosamme for the pncd fmm I O n o k r  1984 Io 15 
OnObCr 1985. 

Rtcoxninng the niuable lu in inse  rend& by the 
hognmmc m the w p l a  of South Airirira and Namibia. 

Noring wilh i U U f ~ i 0 n  ;hrt edwtional and technial 
assisuncc for southcm Airia hu kscme a pmwing con- 
oxn of the inumitional communiw. 

southcm Afno 10 pmvi& c d u a u o d  opponustier and 
counullin: 10 a pcatn oumkr  of sludent refuge¶ in a 
mde v a n m  of ~ m f u n o n i l  c u l i d  and Iinruiruc di=- 
plins. as s.el) u opponuniua for vmuo&and &- 
ol t m n q  and for &id sNdin ai - d u e  and poli- 
p d w e  level, in thc pnonry 6elds of srudy. 

Slrongly r n n w w d  h i  ihe coounuauon and expansion 
of ihc Ropnmme u eaniwl w O& Io m e r  the inrxu-  
rn( demrnd for e d u o u d  and uunial u w u n c e  :O siu. 
d m u  fmm Soutb Ama and Nanubu. 

1. Endorsa ihs cepon of the ScnruyCtnd on the 
Ueiud Nauom E d u a t i o d  and Tnuung Rvgnmrnc for 
Southrni Mi= 

2. Commrndr the S m t u y C e n e n l  and ihc Adwsory 
C o m m i m  on ihc Unitrd Nauom E d u a u o d  and Tnln. 
m l  P m m m e  for buthcrn A f n a  for bru coniinued 
elfont b pmmoic lenemur mnuibuiions to the Ro- 
(nmme m d  m cnhinœ co-apnuon mih p re rnmend .  
inirnavemmrnul i ad  nan*ovcmmend urocics -- --- 

involvcd in d c o t i o n d  and Wch~lo l  ru= for-~)uth- 

3. Erprcun ils oppmimion to LU h o u  h i  have s u P  
ponrd the Roglmn;e by pmvidin: contributions. rhol -  
i n h i a  or p h  in their cduoùonal insuiutions: 



4 ~poeal r  10 al1 Suter. insututloni. oryniuuoni  m d  2 Exprnstx tir opprrciaiion ta m o x  Memkr  Suter 
ina . i da i s  10 oKci y a i c r  finannal and oiner r v p p n  io thai b v r  madcuholurnip  irliiaDle!o thc inhabaunuof 
lhc Pio&-rnrne in ararr IO Y C U ~ C  its conunuaiion and Non-Sclf-ûovcmint Tcmtonn. 

40i55. Oflcn by M r m b r  S u l n  of rnidy uid min- 
ingl ic i l i t in  for inbabiunu 01 Son&U&oi- 
ernina Ten i to r in  

The Gtneral Assmrbly. 
Rccalling in-molution 19/45 of 5 Lkccrnbcr 1984, 
Having conriderrd ihe mpon of the S c a c u y û m c r ~ l  

on oKcn by Membcr S u i n  of study and tnining facilitin 
for inhibiunis of Non-ScIf.Gooerning Temt0rin.m prc. 
p r ed  punuinf~to  Ceneni Auembly molvuon 845 (IX) 
of 11 Novembcr 1954. 

Conridering thai moce uholanhipr rhould be madc 
available 10 the inhabiunu of Non-SclfZmvemin~ Teni- 
tories in al1 pans of the world and ihai riep. rhodd b 
Ukcn to encounp rppliationr from riudents in ihou 
Tmiioria. 

I .  ~ n k n  note of the m p n  of the scmury~menl: 

~A,UYIII. 

3 lnrrrnail S u l a  0 mate ~rconlrnue io mrte sner- 
ous oKm ofstudy and vunrns lanl~iier to the inhabiunu 
firlhn- T-~nnn thai have not vct aiwncd ulf-rovcm- -. . -. . . ." 
ment or indcpendcnœ and. vhcmrcr puib lc .  to provide 
travel luna< 10 pmspciivc studenu: 

4 Urgn Lhc idmrnutrnns P o u m  io U c  ellecuve 
m n i u r n  Io Cnrm ihc wdesprud and conunuous dir- 
umiruuon ui ihe T m i o n n  undcr thcir rdmiiwviuon of 
~nformauon m h u w  io ofen of itudv and irrining hdi- 
l i n  madc by S u l a  and m prondc ail ihc n- fznli- 
l i n  IO a b l e  nudcnu to a n d  t h m u l v n  of iuch ofcti 

5. R q u n ! . ~  the S x - r c q G r n e r r l  io xpon to the m- 
m l  Auembly ai i~ f o q - k t  xu ion  on the impicmmu- 
tion the a-t -luiion: . .. 7 -- 

6 Drowr ihe oittuion of ihe S p ç u l  Commitisr on thc 
Situluon mLh rcDud io ihe lmplcmcnuuon of ihc Ded.. 
nuon  on ihc G n n u w  01 lndcpnaenœ io Colond 
Counuia rnd Pmpln IO the p-nt rnoluuan 



APPENDIX C 

SOME DOUBLE TAX TREATIES CONCLUDED WITH INDONESIA 
SiNCE 1976 CONTAINING A TERRITORIAL CLAUSE 

(il A) 
Gov rnment of th 
T .  ~ n income 
md Cauital. 22 A ~ n l  1992. Article 3(l)(a)(i) provides - 

"the term 'indonesia' means the temtory under the sovereignty 
of the Republic of Indonesia and such parts of the continental 
shelf and the adjacent seas over which the Republic of 
Indonesia has sovereignty, sovereign nghts as well as other 
nghts in accordance with the 1982 United Nations Convention 
on the Law of the Sea." 

(ii) v a  A m etwe n 
ênd the Government of the Re~ublic of Austria for the Avoidance of Double 
T v t on income 
a n d & &  1986. Article 3(l)(a)(i) provides - 

"the term 'indonesia' comprises the temtory of the Repubiic of 
hdonesia as defined in its laws and the adjacent areas over 
which the Repubiic of Indonesia has sovereign rights or 
jurisdiction in accordance with the provisions of the United 
Nations Convention on the Law of the Sea, 1982." 

(iii) ent between the u o m  of Belgium and the Re~ublic of 
i n d o n e s W  the Avoidance of Dod 
Evas ion with resuect to %es on Incçgne & on C a ~ k l .  13 November 1973. 
Article 3(l((b) provides - 

"the term 'Indonesia' comprises the temtory of the Repubiic of 
Indonesia and the parts of the sea bed and sub-soi1 under the 
adjacent seas, over which the Republic of Indonesia has 
sovereign rights in accordance with international law." 



(iv) c e  
Av 
resDect to Taxes on Income and Ca~ital. 16 Januarv 1979. Article 3(l)(a)(ii) 
provides - 

"the term 'Indonesia' comprises the territory of the Republic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Republic of Indonesia 
has sovereignty, sovereign rights or other rights in accordance 
with international law." 

(v) Convention between the Govemment of the Kingdom of Denmark 
and the Go venunent of the R e ~ u b  lic of Indonesia fo r the Avoidance of Doubig 
Taxation and the Prevention of Fiscal Evasion with resuect to Taxes on Income. 
28 December 1985. Article 3(l)(c) provides - 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and such parts of the 
continental shelf and adjacent seas, over which the Republic of 
Indonesia has sovereignty, sovereign rights or other rights in 
accordance with international law." 

(vi) t between the Reoublic of In-d the Reoublic of 
Fin1 a n d f o r o n  and the Prevention of Fiscal 
Evasion with res~ect  to Taxes on Income. 15 October 198 7. Article 3(l)(a) 
provides - 

"the terrn 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Republic of Indonesia has sovereign rights or 
jurisdiction in accordance with the provisions of the United 
Nations Convention on the Law of the Sea. 1982." 

(vii) Çonvention between the Govenunent of the French Re~ubiic and 
lhe Go vemment of the R eo-ce 1 v O f Double 

tion and the P r e v w n  of Fiscal Evasion with resDect to Taxes on Income 
and Caoital. 14 S e o t e d  1979. Article 3(l)(c) provides - 

'.. 



"the term 'Indonesia' comprises the territory of the Repubiic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Republic of Indonesia 
has sovereignty, sovereign rights or other rights in accordance 
with international law." 

(viii) Aereement between the Federal Revublic of Germanv and the 
Republic of Indonesia for the A vo idance of Double Taxation with resaect t~ 
T D. Article 3(1)(b) provides - 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Repubiic of Indonesia 
has sovereignty, sovereign nghts or other rights in accordance 
with international law." 

(ix) A A lic of 
India for the Avoidance of Double Taxation and the Prevention of Fiscal 
Ev wi r s A 1987. Article 3(l)(a) 
provides - 

"the term 'Indonesia' comprises the territory of the Repubiic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Republic of Indonesia has sovereignty, sovereign 
rights or jurisdiction in accordance with International Law, 
particularly the provisions of the United Nations Convention 
on the Law of the Sea, 1982." 

(x) -&ban and the R e ~ u b  lic of Indonesia fo r the 
Avoi-oftion and the Prevention of Fiscal Evasion wiQ 

ct to Taxes on incorne. 3 March 1982. Article 3(l)(a) provides - 

"the term 'Indonesia' comprises the temtory of the Repubiic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Republic of Indonesia 
has sovereignty, sovereign rights or other rights in accordance 
with international law." 



(xi> Anreement between the Revublic of Indonesia and the Re~ublic of 
Korea for the Avoidance of Double Taxation and the Prevention of Fiscal 
Evasion with resDect to Taxes on Income. signed at Jakarta on 10 November 
m. Article 3(l)(a)(i) provides - 

"the term 'Indonesia' comprises the territory of the Republic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Republic of Indonesia 
has sovereignty, sovereign nghts or other rights in accordance 
with international law." 

(xii) A m n e 
R li of Preve tion 
~f Fiscal Evasion with res-ct to Taxes on Income and Capital. 5 March 1971. 
Article 3(l)(c) provides - 

"the term 'Indonesia' comprises the territory of the Republic of 
Indonesia and the parts of the seabed and sub-soi1 under the 
adjacent seas, over which the Republic of Indonesia has 
sovereign rights in accordance with international law." 

(xiü) BgLeemant between the Governrnent of the R u i c  of Indonesiê 
and the Govenunent of New Zealand for the Avoidance of Double Tax &on ' and 
the Preve n tion of Fiscal E vasion with respect to Taxes on Income. 25 March 
m. Article 3(l)(a)(ii) provides - 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Republic of Indonesia has sovereign rights or 
jurisdiction in accordance with the provisions of the United 
Nations Convention on the Law of the Sea, 1982." 

(xiv) Converltlgn between the Reo - ublic of Indo nesia and the Kinedom of 
Norwav for the Avoidance of Double Taxation and the Prevention of Fiscal 
Evasion with resoect to Taxes on Income and Caoital. - 19 Julv 1988. Article 
3(l)(a) provides - 



"the term 'Indonesia' comprises the temtos, of the Republic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Republic of Indonesia has sovereign rights or 
jurisdiction in accordance with the provisions of the United 
Nations Convention on the Law of the Sea, 1982." 

(xv) Ayreement between the Government of the Re~ublic  of the 
m i n e s  and the Govemment of the Re~ublic of Indonesia for the Avoidance 
pf D O ub 1 e Taxat ion and the Prevention of Fiscal Evasion w'th 1 res~ect t O Taxes 
pn hcome. 18 June 198L Article 3(l)(ii) provides - 

"the term 'Indonesia' comprises the temtos, of the Repubiic of 
Indonesia as defined in its laws and such parts of the 
continental shelf and adjacent seas, over which the Repubiic of 
Indonesia has sovereignty, sovereign rights or other rights in 
accordance with international law." 

(xvi) Convention between the Government of the Kingdom of Sweden 
lm d the Go v ernment of the Re~ubiic of Indonesia for the Avoidance O f Doubl e 

28 Februarv 1989. Article 3(l)(a)(i) provides - 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Repubiic of Indonesia has sovereign rights or 
jurisdiction in accordance with the provisions of the United 
Nations Convention on the Law of the Sea, 1982." 

(xvÜ) ent between the Swiss c o n f e d e r d a n d  the Re~ublic of 
1 1 wi Taxes on 
Incorne. 29.8upust 1989. Article 3(l)(a) provides - 

"the term 'Indonesia' comprises the temtory of the Repubiic of 
Indonesia as defined in its laws and the adjacent areas over 
which the Republic of Indonesia has sovereign rights or 
jurisdiction in accordance with international law." 



(xviii) A ~ e e m e n t  between the Government of the Reoublic of Indonesia 
and the Go vernment of the Kingdom of Thailand for the Avoidance O f Double 
Taxation and the Prevention of Fiscal Evasion with resDect to Taxes on Incorne 

on C u l .  siened at Baneok - on 25 March 1981_. Article 3(l)(a) provides - 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia as defined in its laws and parts of the continental 
shelf and adjacent seas, over which the Republic of Indonesia 
has sovereignty, sovereign nghts or other nghts in accordance 
with international law." 

Agre f the United Ki (xix) ement between the Government O n ~ d o m  of 
Great Bntain and Northem Ireland and the Government of the Republic of 
Indonesia for the Avoidance of Double Taxation and the Prevention of Fiscal 
Ev ' 1 r T 1 ital. 1 h 1974. Article 
3(l)(b) provides - 

"the term 'indonesia' means the temtory of the Republic of 
Indonesia and the parts of the seabed and subsoil under the 
adjacent seas over which the Republic of Indonesia has 
sovereign nghts in accordance with international law." 

(xx) 
and the Governrnent of the Re~ublic  of Indonesia for the 

Avoidançe of D o u b l e n  and the Prevention of Fiscal Evasion with 
ct to Taxes on Income.11 1988. Article 3(l)(a) provides - 

"the term 'Indonesia' comprises the temtory of the Republic of 
Indonesia and the adjacent seas which the Republic of 
indonesia has sovereignty, sovereign nghts or jurisdictions in 
accordance with the provisions of the 1982 United Nations 
Convention on the Law of the Sea." 
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Annex 1 A l  
Joint Communique. 18 March 1975 UDT - Fretilin Coalition (reproduced from 

Jolliffe. (1978) p.339) 

Communique fmn the FRETiLiN-UDT W t i o n  

JOINT COMMUNIQUE. ISSUED B Y  THE COALITION 
REVOLUTIONARY FRONT OF INDEPENDENT EAST 

TIMOR AND TIMORESE DEMOCRATIC UNION 

The Revolurio~~y Front Of  Independent East Timor (FRETILIN) 
and che Timoree Demmric Union ( U D T )  are che le@timau 
reprcscnuriva of the peopk of k t  Timor. becaux of our inuan- 
sigent ddence of the right of the people Co national independence. 
We inrist rhat independence is the only possible way for r a i  libera. 
uon of the people fmm aploioùon and opprasion of any fom. 

nrnuri and UDT arc iniqreting the WII of the ovcwhelming ma- 
iority of the People of East Timor for National Indeonidence. t h ~  
-&c réjeet strongiy any o tha  f o m  of dominarion u;d our posiuon 
UNDEPENDENCE OR DEATH! 

rmuN and um du, r j m  any quarioning of the right of rhe 
le w independena im lied in a rcfcrmdum. a xr-dled "act of 

e c h o i a " :  nobody &a uf ho d a slave if he m u  to be fm! This 
mcuu r iut  rhe p i r i o n  of the rmlicion Y uruhaicable and we SM) 
fighi w the 61rh for M U O ~ U ~  independence. the legicimate rigL of 
di rvtiona in the worid. 

Duc m the ecommic and politid limitations and with a d e p  
-of raiitie* ùx d i r i o n  h proposcd rhc foliowing progrun 
m w d s  full independence: 
i. A puaitiorvl govanment w be fomed by a High Commk- 

siona. -ung rhe P d d m t  of rhe Ponuguae Republic and to 
mmU< 3 quai rcpr-tion of <hc Pomtguae Covrnunent, 
nmtm and um. DiPing rhis priod a rcform of al1 i n d  ad- 
miniunrivc ud poliMl suu- wiU uke place. 

a. The minimum period of the mnritiond gowmment will be 
d i e  pn; rhis paiod a n  k aœnded if rhis is detemtned by the 
circwnmnm. 

3. Cenaai decaons for a Consut'uiod Auembly will aL place 
dta the p- of decolonkarion has bem cornpleted. 

The vwiriooal govemmcnc will bc raponsible for ihe irnplemen- 
uuon of the prognm of Reconrrruction and.Development of the 
counay. 

The transirional govemmcni will endeavour CO promote 
fricndship, goodwill and cmpcnrion with ail countrin of the world. 
but panicululy wirh Ausmlu and Indonau for rhe peace and 
searirp of rhe whole region. 

Dili. 18th March 1975.- 
C e n d  C o m m i ~  of nrnun. 

Francisco %ria do Amanl 
-Pmident- 

' Cenrnl Committce of UDT. 
Francisco Lope da Cruz 

-Prnidcni- 



Annex 2 

Su-ary o f  outcorne o f  blacau talks, 26-28 June 1975. (reproduced from 
(1975) 46 AFAR 413) 

Portuguese Timor: Macao meeting 

O n  I O  july, folloiving talks in &Jacao 
from 26 to 28 lune, the Portuguese 
Council o f  Revolution approved a 
constitutional law which outlined the 
decolonlrrition process to be folloived 
in Portuguese Timor. 

Portuguew Minisien and otTiciais and 
repmentativu of ta.0 of the lhrrr 
Pomiguue Tirnorue politicai usochtiom 
met in Macao from 26 to 28 June to d iscm 
the decolonisation of Ponuguce Timor. 
The Ponugueie delegation w u  led by 
Dr Aimeida Santos. Minister for 
Inter-Territorial Cpordination, and included. 
among othen. Major Vitor Aiva. Minister of 
State without Ponfoiio. Of tbe t h  political 
3uociations in Ponuguev Timor. AWDETI 
([avouring integntion with Indonain) and 
UDT (pro-independence) rttendcd. 
FRETIiiN (proindependense) boycottcd 
the ta&% 

A communique iuued ai the end of the 
ulks rc-uïirmcd the right of the pople  of 
Ponuguae Timor to wlfdstermination and 
the p ~ c i p l e  t h t  it w u  up to the ppmple o i  
Tunor to de6ne the political future of the 
territoiy. The meeting di<cuued a d n f t  
constitutionai law on the decolonkation of 
Ponuguue Timor. TIW w u  approved by the 
Council of the Revolution in Lisban on 
10 July. The law providu for the following: 

(a)  n 'deliberative' High Commiwioner's 
Council to be headed by a Ponuguae 
High Commisioner assisrcd by five 
'joint secretarin'-th~e Timorue 
(perhaps one from each of the political 
associations) and two Ponuguere 
nominea. The High Commissioner 
wouid have a casting vote: 

(b) a consultative Government Couocil 
consisling of two repraeotativu 
nominated by each of the thineen 
regional councils (yet Io k 
atnblishcd) and four m e m k n  to k 
nominated by each political 
association, 38 members in all: 

(c) elections for a Popular Asscmbly in 
October 1976: 

(d) the termination of Ponugucse 
sovereignty in Octokr  1978. but with 
provision for adjusting th& date to 
accord with the 'genuine whhu of the 
people of Timor'. 



Annex 3 

Letter from Indonesian Permanent Repnsentative CO the Secretary-General. 
including Proclamation. 30 November 1975 by UDT APODETI and other Panies 

following Fretilin UDI - UN Doc.NC.4/808. and Con.1 

A S S E M B L Y  
A/C. ii /Bo8 
L, D.cebter 1975 

ORIGIBAL: ENCLISH 

Thi r t ib th  aession 
mmm C O r n T P E E  
Aecnds item 23 a d  88 

I . ~ ~ ~ A T I O E I  OF THE DFCLARATIOB ON TRE GRANTINC 03 
INDEPENDENCE M COLONIAL COüiiTRIES AND PEOPLES 

QuEsrronr OP TIMOR 

La t t e r  dited !, December 1975 from the P e r m ~ c n t  Reprmsentrtive of 
Indoruria rddnr red  t o  the S e e r e t w - G e m r a l  

1 have the  hanou? to enclore herevitü the atatensnt vbich h u  baen fsaued In 
S a u t a  on 4 ùcaniber 1975 by th Indaneaian Minimter of Inioznution on bahslf of 
the Oowrmmnt of Indomria on the  l a t a e t  demlopments i n  Portueueee Timor. The 
jo in t  proclamation by tour po l i t i c a l  p u t i e r  i n  Portuguere Tliser, UODETI,  UDT, 
KOTA and the  Partido Trabalbirta, on the  intesrat ion of Portuguere Timor ln to  the  
Rspublic of Indoneria issuâ a t  Batugade (Portugwae Tinmr) on 30 Hovaber 1975 
l r  almo encloaed. 

1 vould h. a a r e m l y  q a t a h i l  i f  Yow ExceUencp vould bave I t  ro d i a c t e d  
t h a t t h i r l e t t e r  and both eneloaurea u e  cireuibted M docwmntr o i  the United 
Nations General Asrambly hder i tm 88 of the' agenda of its t h i r t l e t h  regular 
rrseion.  



Ststencnt of the Covern~ant of Indonesia on the - 
c - u r e n t  develocnents an Pcrtu-ras Tincr* 

1. 'Ine Covernmcnt of Indoneria wishoa in-regsrd t o  the current  developenta in  
P o f i u g u s a  Tinor, t o  m i t e r a t e  i t e  posi t ion of conûiatently supportfng the 
decolonir r t ion  policy of the Portuguero Govertment, whieh should ba couducted i n  ra 
appropriata,  orderly and ~eaeefu l  niariner. The implensntation o r  the decolocization 
procesr i n  auch a maMar, a p u t  t r 0 m  const i tucing a generaily acceptable p r ins ip l s .  
v i l 1  al80 e n s ~ - e  thâ ?~.intenance 0: the n n t i o n d  i t a b i l i t y  of Indoneria - vhich  
i r  cloaely linked v i t h  the Terr i tory  by cornMn bordam - uid the gerrerrl a t a b i l i t y  
of the  South-Eut Asian region. 

2. A pmper ,  orderly and poacehil procers of decolonization vould saaura tha t  hi1 
s e p n t a  of the population of Portugucse Timor could voice, vi tbout  preeruzb La MV 

form vhsteoever, t h e i r  aspirat iona v i th  regard t o  t h e i r  ou8 futuro. 

3. It ahould d a o  bo smpharirod thkt  the I i i d ~ n a i i ~  G o m t r i ~ n t  ii f i a y  roiolved 
t o  e u r c i a e  i t a  logit imatb r l g h t  t o  datond i t r  t o r r i t o i i a l  i n t a g r i t y ,  i ~ r e i m t y  
sud %ta  r i g h t  t o  protec t  tke  abcuri tp of th. l i f e  rrid prap.r ty of iti c i t l m n a .  

b. AB long M the  procorr of daeoiûoiration h u  a o t  Mon c o q l e t e d ,  the  
Indonariha aovwnaont n r p . c t r  the r igbta  sac\ obUgat iom of tha Portuguasr 
Govermunt u the r o l e  u i t h o r i t y  i n  tha Territory. 

5 .  Tho Qovrrrmmt o t  Indoneriri  b u r e  upon the  d a e i ~ n t i o n a d  conri&rationr. 
oxpreares its wilUngaear - i f  rad whrn r o  r e q u u t a d  tgr a ï J  p u t i o i  concerrud - 
t o  p u t i c i p r t r  i n  andaavoua te -th thm procerr of dacolord5.tior1 i n  th. 
Tbrr i tory .  Tâoro conii&rrt ioi ir  ha- r l r o  m d  tha ûovemment of Indanaria t o  
hilly ruppo- tha  r e a u l t r  of the Hacur meeting .ad t& r a & n t r n d i n g  r i i loc tad  
i n  the "W tb~ruidina". j /  

6. In t h e  manfila, t h e  b c o l d ~ a t i o a  pmcear i n  the  Terr i tory  h u  t a k m  a v e w  
c r i t i c a l  turn. Act8 of t a r r o r .  tortun mi b r u t r l i t y  have been c d t t e d  tn the 
fient. R k v e l u c l 4 ~ a  Ti- b r k  In,&pendente (PRETILiB) againr t  other gmupr i n  
Portuguorr Timor, vho e n t a r t d n  d i S u o n t  v i e w  v i t h  regard to thair future. Thoae 
othar  proupi hava t & k ~  up rtpv te b f o n d  t h e ~ ~ a l t e r  wrinrt the  use o r  aimsd force 
bp Ibrrr davalopmant8 acour i n  the f u r  of Por tugr l ' r  i n e s p u i t y  t o  
n r t o r a  paaae .od @ n a d  m b r  rad to prroarpr th. fundamental r i&ta  o t  the  people 
i n  the uma. . 

7. It rhould ba n c U  tut t h r  Oovrrmnant of Indnnaaia ha# oncr offcmd i t a  
good o i f l c a r  to u r i o t  t5r Portuguaar Oovornmmt in romtering racur i ty  and g e n t r d  



ordar in  the  Tasritory of Portuguese T i s s r ,  vi th a viev to enabling the proceas of 
decolonization t o  be conducted in  an appropriata, orderly and peaceiul muinsr. 

8. I t  ahould fUrthem+Or* be racalled tha t  since the uae of armed force by FRFTTIIX 
against other groupa of the people of Portug~aae Timor, there hm been a great 
influx of tenu of thousanda o f  refugece froa arear a f l l i c t ed  by great. dirtur3ance 
and suifer ingr ,  in to  the  bcraering t e r r i t o r i e r  of Indcnesia. Moved by humanituian 
consideratione, the Govermunt and people of Indoneaia have provided t teae  ref-~geee 
w i - h  protection,  ehel tor ,  food, clothing and health cars. 

9. It rhould nirthermere be noted thht  the Covernmtnt of 1ndon;eia u d  i t s  
130 mill ion people have exercired great r e r t r l i n t  ir the frce of mortu attackr 
directed sgainat Indoncrian t e r r i t o r / ,  incurriona i n to  Indonesion t e r r i  tory,  robbery 
i n  Indonesian t e r r i t a r y  snd other kinds of aerioua provocationr c o d t t e d  by 
FRETILIN, re ru l t ing  i n  the sacr i f ice  of countlerr livea and property cf  our 
population. Such a s i tuat ion,  aggravated by the preeanca of tans cf  tbeuannde of 
rehigeaa. hm gravely âirturbed the national s t a b i l i t y  sod endan~ered the  aacua-ity 
of Indoneeia. 

10. The procear of decolonizrtion i n  thn t  Terri tory,  vhich since t h e  bg ina ing  han 
proceeded i n  nn inappropriate, disordarly a d  unpeaceful maMer, her culminated i n  
th. a o - c a l l d  "independence declaration" by PRGFILïN. This u n i l a t a r d  ut by 
FRFPILIiP h u  rendered difficult  the  imementat ion o r  the "Rom Meauorandumin", vhereae 
tha Portuguerr Goverment. vhich i r  rarpomible for th. Ter r i tom of Timor rnd tha 
a i t u t i o n  tharein,  ha8 atatad a t  the  United Ia t ionr  t h r t  it i r  n e t  capable of 
o v e r c d n g  the  s i tua t ion  i n  Pertuguese 'Enor. 

11. Tùa Indoaerinn Oomrnmnt CUI therefore fuUy underatand and coneider normal 
the proclmat ion made aubrequently, on XI Iovombar 1975 by the o t h r  p o l i t i c u  
p u t i r r  i n  tke  Territory v i r .  the lhib Democr6tica da Timor (ml, the I \ r s o c i ~ ~ a o  
Populat Democr6bica 'Pimorenie (AFQDETI), KOTA rad the  P e i &  Trabdh i s t r  (Labour 
Party) vbich jo in t ly ,  on h h b V  o r  the  people of Portugucse Timor, fmed themolver 
from colonisliam by i n t i s r i t i w  a i r  Territorg i n t o  the State  of Indonoria 
( s e t  enclosure ) . 
12. In  viev of thaae developmanta ia P o r t w e e  Timor the  Govermant of Indoneria 
wirher t o  mke  the  rd lov ing  d rc lua t ion :  

( r )  It &eply m e t 8  the uni1ater.l action of FRETILIR vhich h a  declared the 
iadependeaca of Portuguaae Timor vithout due resard t o  the virhes of the othar 
p a l i t i c a l  p u t i e a  i n  the  T e r r i t o y  vhieb d a o  repreaent tho voice of the  people. 

(b) It n r p c c t r  tho  r igh t  of th. peoph t o  aympathiae vith, and. ha8 a profound 
understanding of the d c c l a r n t i a  of UDT, APODETI, KOTA nad the P u t i d o  Trabalhiath 
vhich. on behalf of the peopla i n  Portuguese Timor. havo proelaimed thamelver M 
integrated v i t h  Indanaaia. 



( c )  It  c a l l a  upon a i l  the p a t t i e a  concerned i n  P o n u w r e  Timor t o  undenalce 
se r ious  e f f o r t s  f o r  the attainincnt o r  t h e  impleineatation of dacolonizi t ion i n  
Ponuguese Timor i n  a normal, order iy  a d  peaceful m e r .  

( d l  It dl1 take  the  n c c o r u y  meuures t o  en ru te  tba s a i e t y  of i t a  n s t i o n d  
t e r r i t o r y ,  t a  defend the  aovereignty of the S t a t e  and t o  p ro tac t  the  population 
Prom eXternal  ha rasmen t .  On tbe b u i s  o f  the  p r i n c i p l e r  of u t i - c o l o n i r l i r m  and 
imperir l ism and the  p r i a c i p l e  o r  hunaaitarianism, t h e  I n Q n e r i ~  Covernni.ot aad 
people have tho  mord ob i iga t ioa  to  p ro tcc t  the people i n  the Terr i tory  of Timr 80 
t h b t  t h e  procerr  o f  decoloaizat ion c m  ka r e a l i r e d  i n  bccordaace vith the  aopirat ions 
md v iehe i  of t h e  e n t i r e  people o f  POrtUguese Timor. 

(e )  I t  c a l l a  upon the  e n t i r r  Indonesian people i n  ganera l  and tho re  l iv ing  
i n  t h e  areae  borderine Portugursr 'Plmor i n  pbr t i cu la r  t o  i n c r e ~ e  t h e i r  v ig i lance .  



PROCLAMATION 

After hsving carafully rtuàied the uni la teral  action by FXTILM in  iaauing 
i t r  80-called "Proclrnation of Inde?endence", of Portuguear Timor and the r t t i t xde  
of the  Portuguese Gowumant concarning it,  vhich c l e u l y  coatradfcta the rea l  
vish of the people of Pottugueae Timor t o  exerciaa an ac t  of aelf..deternination on 
the h i tu rc  of Portuyesc Timor, ve the peoplcs of Portugueae Timor re?rcsented i n  
APODITI, IJDT, KOTA and the Partido Trabdhis t s ,  hcreby r ta ta  the . f o l l w l n g :  

1. We are stmngly against the u n i l ~ t e r a l  action byFRGPILIS M it clearly 
v io la ta r  the  principlrn of deco lon iz~t ioa  agreed upon by the Portuguase Gaverment 
md the t h n c  p o l i t i c d  p u t i e r  of Portugueae n a o r .  

2. It haa been avident ro far tha t  FRETILIN hm not ahown r ganuinr derire 
fo r  r peaeoiul solution of th. problcm of Portuguese Thar. For example. FRETILIN 
refuaed io par t ic ipa te  i n  the w a u  mceting. P roc i se4  rt t h i s  r tage,  during vhich 
dl peace,.loving p u t i e r  u e  &in& t h e i r  b a t  t o  bring about the  h o l d i n ~  of 
nagotist ions ruch ai the Rom meeting betwen Portugal snd Indoneair Mcantly vhich 
pmduced A Maraudun of Underr tuidia ,  the resdinrrr of the Auatr8ï.i.w PoverriPicnt 
t o  pmvidr a venue for  the t a k a  rubaequently, effort6 by the Indonarian Gavaramant 
t o  rend rpecia l ly  i t a  Porrign Miniater, Wr. Mm Wik, to A t m b u  v i th in  the 
î ra~~york of implaent ing the  r p i r i t  of the  RorPa mat in&,  uid our nti tenent t o  the 
Portugusre Covernmint, a l 1  thra* w d  e f to r t r  hrve a g d n  b e n  aabot.ged by FRETILiX 
vith i t n  un i l a t e r a l  action. 'Il?i8 iU-intentionad rttit* cm the p m t  of FP3TILTY 
har foroed ua, the  p.ople of Portuguaa lïmor, t o  r a t .  

3. The nbv d t u a t i o n  cmated üy t à e  uni la teral  u t i o n  of lrRETILIi'i hm 
excluded the  po r r ib i l i t y  of finding r viy out throu& r p..cefui rolutioa t o  
determina the of P ~ r t ~ r e  -r i n  ucordurcr vith the r e d  viahan of 
Portugueao Timor. 

b .  Atter hbving been forcibiy repua ted  fram the rtr- linlrr of blood, 
i den t i t y ,  e thnie  arrd mil cul tu r r  v i th  the people of indonesir by the co lon id  
powr  of Portugal fo r  m thm Li00 yearr ,  w &a it i r  nov the right momnt t o r  
the  peopie of Portuguirr Timor CO re -a r tabüsb  fo-y thrse s tmng t i c s  v i th  the  
Indoneriaa rut ion.  

5.  In tho amm of bod theAhi&ty ,  ve ther r ror i  r o l r d y  beclare the 
indqwndeace and i n t e m t i o n  of th. vhole fo-r c o l o n i d  Torritory of Partuguese 
Timor v i a  tho Ropublic of Indonesis, vàich i r  i n  rocorduico trith the rsrl d s h r a  
of t he  a n t i r e  p.op& of Portuguere Timar. 



6. We a l r o  urge the Indonarien Oove-nt uid people t o  taka  atepa 
immdia ta lv  t o  pro tec t  the  l i v a a  of the  peopla vho nov regard thamelver  u 
Indonerictna, yet  are  itill auf i e r ing  duo t o  t h e  t e r r a ?  and f a r c i a t  p rac t i ca r  of 
t h e  FRITILIB gang. amed rrid rupported hy t h e  P o n u g u s e  Gaveramant. 

Donc r t  Dalibo, 30 Rovraber 1973 

Signed b~ t h e  io l lov ing  paraons: 

On behrlf  o i  MT: 

Ouilherma Maris WNCALES 

Alaxandrino BORROMeLi 

Prbucieco X. Lepar da CIIUZ 

k d a g o  de OWVEIM 
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G E N E R A L  GENERAL 

~/C.L/@08/C3rr.l 

A S S E M B L Y  9 Decmber 1975 
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F0UnTl-i COIMITTZZ 
Agenda i t e r s  23 and 88 

LWLEMENTATION 37 THE DECLARATION ON T E  GPANTIXG OP 
INDEPENDEXCE TO COLONIAL COUNTRIES AND PEOPLES 

QUESTION OF TERRITORIES UNDER PORTüGLiESE ADi"IINISTRATIO?I 

QUESTION OF TBOR 

L e t t e r  da ted  4 December 1975 from t h e  Permanent Representat ive of 
Indonesia addressed t o  t h e  Secretary-General 

On t h e  l a s t  uaae c f  t h e  docrunect. t h e  s igna tu res  snould r e e t  

Où behzlf  o f  IIDT: On behal f  of QC)DET: 

Francisco X .  Lopes da CRUZ Guilherme Maria GONCALVES 

Domingo de OLIVEIRA f iexandr ino  tOnftC:.I,'U 

On behalf  o f  KOTA: On behalf of Part i i ic  TraCalh is ta :  

Jose  :.lMTINS Domingos C .  PERZIIIA 



Press Relexse. Embassy of Indonesia. Canberra. 14 December 1975 

PF!Ess RE-SE 

The ' f o1 io~~ : ing  i s  a n  u n o f f i c i a l  t rans la . t to r ,  of  t h e  s t a t m e n t  of 
t h e  Government of In5onesia  on the  ques t ion  of E a s t  Tinor as 
i s sued  i n  J a k a r t a  on D e c e ~ b e r  14,  1975. 

1. The pending c r i s i s  i n  Portuguese Ticor  i s  t h e  r e s u l t  of 
measmes taken by t h e  govcrnncnt of Po r tuga l  t o  n a i n t a i n  c o l o n i a l i s n  ; 
i n  i t s  new f o r n  i n  t h e  t c r r i t o r y .  Por tuqa l  has  made ucc of a l o c a l  
p o l i t i c a l  f a c t i o n ,  F r c t i l i n ,  t o  s i r ; i ~ o r t  t h e  i n p l e ~ e n t a t i o n  of i t s  
c o l o n i a l  p l a n  i n  i t s  nea f o s n  ViLh  t h e  a rquzcn t  of àeco.lonisat<o?,  
For t h i s  purpose,  t h e  c n t i r e  co lo i i i a l  n i l i t s r  y s trei- igth i n  P3r  t c q ~ e s e  
Tinor(Topaz) ,  unimpaired and i n c l i ~ d i n g  a l 1  p r o v i s i o n s  anc! \var 
equipaents ,  have been pu t  a t  t h e  d i s p o s a l  of F r e t i l l n  i n  o rde r  t o  
t e r r o r i s e  i t s  p o l i t i c a l  enemies. 

2. The co lon ia l .  scheme o'f Por tuqa l  h a s  been proven Sy var ious '  
even ts  and succes s ive  happenings as follor9rs : 

A. A t  t h e  t i m c  when P ~ r t u g a l  i s s u e d  i n v i t a t i o n s  t o  a l 2  
p o l i t i c a l  p a r t i e s  i n  Por tuguese  Tinor  t o  a t t e n d  t h e  Flacao C o ~ f e r z n c e  
on June 26-28, 1975, F r e t i l i n  has  i n t e n t i o n a l l y  r e f u s e d  t o  at tenci .  
Never theless ,  t he  g o v e r m e n t  of POL t u g a l  h a s  n o t  t r k c n  anv neasureâ  
\vhatsocver, a f ac t  c h i c h  i s  cor.';rjry t o ' - i t s  ov:n s t a t c - r e n t  t h a t  
Por tuga l  ! v i l 1  t a k e  s c v c r c  a c t i o n s  n g a i n s t  any group a b s e n t  a t  t h e  
conference,  t hus  cons ide red  h a p c r i n g  t h e  p r o c c s s  of d e c o l o n i s a t i o n .  

B. As a fol low-up of t h e  p rovocs t i cn9  toua rds  UDT t o  
s t a g e  t h e  c o u p ' d ' e t a t  on Augi-.st 11, 1075, t h e  c o l o n i a l  qovcrnxent i n  
Portugucse Timor h a s  prcparcd  t h e  ncccssary  s t c p s  t o  pave the  ;ray 
f o r  F r e t i l i n  t o  c o n t r o l  t h e  e n t i r e  C c r r i t o r y  of Por tugucsc  Tinor by 
f o r c e  w i t h  t h e  use of t h e  c o l o n i a l  t roops  rrhosc s t i p e n d  ~ v c r c . s F i . l l  pa 
by the  c o l o n i a l  governnent of Po r tug rz sc  Tinor  t o g e t h e r  w i t h  a l1  
t h e i r  r e p l c n i s h e n t ,  p r o v i s i o n s  and m i l i t a r y  cquipncnts .  

C. In t h e  t u r b u l e n t  c o n d i t i o n s  vihicli ensued,  t h c  govcrrmcn 
of Portuguese Timor d i d  n o t  c::ert i t s c l f  t o  r c s t o r e  t h e  s e c u r i t y  of 
t h e  t e r r i t o r y ,  b u t  s t epped  a s i d c  t o  t h c  i s l a n d  of Atziuro. Desidcs ,  
F r e t i l i n  h a s  many tirnes v i o l s t c d  t h e  sove re ign ty  of t h e  Republ ic  
of Indonesia  w i th  a s s a u l t s  and a t t a c k s  v ~ h i c h  r c s u l t c d  i n  v i c t imâ  
of people and p r o p e r t i e s  of t h c  popula t ion .  

D. lii al1 i ts cons t i l2a t ions  c i t h  Indoncsi.3, Pox'iitoal h a s  
bccn p ro t rud ing  a l1  t h e  t i n z  nl';h t h e  n i n  of s t r c n q t h e n i n g  t h e  
p o s i t i o n  of F r e t i l i n .  This  f u c t  has b îcn  cvidcnccd by t h e  i : i i ~ s i o n  
of [X. Alneida Santos  or. Aur,i?s^, 29 t o  Scptcnber  1, 1975 aiid on 
scp tcnbcr  11, 1975 i n  J a k a r t a ,  t h u s  i n t c n l i o i ~ a l l y  L a i l i n g  t o  r c n c h  
anrccncnt  bccausc of t h e  s i n i s t e r  p l a s  of Po r tugz l  t o  hand c v c r  ?O!:' 
i n  the  t c r r i t o r y  of Portuguese î i n o r  t o  F r c t i l i n .  

E. P o r t u g a l  has  suppor t cd  t h e  u n i l a t c y a l  d c c l a r a t i o n  of 
inflcpendcnce by F r g t i l i n  as convcycd by i4inZsîer V ic to r  Crcspo t c  
tlic Indoncsian h . b ~ ç s a d o - . i n  Lj.sbon, :.:r 3cn b:.m~rcnqsay, on t h e  S2:? 

da!f of Novcabcr 20, 1975, a f a c t  v~hich aas l ~ t c r  dcn ied  by t h e  
govcrnncnt of Por tuga l .  

.. . 3- T h c . t c r r o r i s n  donc hy F r c t i l i n  t o x a r d s  t h e  p c o p l e b o f  Port-,  
i l n o r  i n  >l~u!,i.sr.c, ; ~ i n s r o ,  ?ail:,co and o t l i c r  r ireas,  c o n s t i t u t c s  
tYP1cal a s p e c t s  of co lon in l i s ; ,  t o  n::lyjuq;,tc t h i '  pcoplc  1s rcsir;';?.ii=e 
such A S  t h e  s l a u o h t c r i n q  of ,nû:e tlirn 500 pco;,ic! by t h ?  cr i lc- i : i l  . ,... hm..< +,, j n  P o r t u ~ u e s c  î L ~ r , r  i n  Che ' u e a  of Viqucquc i n  1959. 
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4.  The- r e s i s t m c c  of people ,  l e d  by Apodct i ,  bTT, i h t a  z?.d 
T r a b a l i s t a ,  is consequently n o t  more than t h e  struggLc a g a i n s t  
c o I o n i a l i s n  and i s n o t  t o  r e s i s t  any f o r c e  i n  t h e  t e r r i t o r y  7:;Sich 
d e s i r e s  indcpencience . 

5 ,  The v o l ~ m t e e r s  vihn a t  t h e  r e q u e s t  of Apcde t i ,  LDT, Kota 
aïid T r a b a l i s t a  a r e  a s s i s t i n g  t h e i r . b r o t h e r s  i n  P o r t L ~ s c s e  L ino r ,  
c a n  n o t  p o s s i b l y  Sc hindcred by t h ?  noverrcent  cons ide r in?  t h e  
va r ious  v i o l a t i o n s ,  t h c  ma l in t en t ions  and t h e  mcasurcs takcn by 
Por tuga l  a s  w e l l  a s  F r e t i l i n  t o  i n t c n t i o n a l l y  i aposc  t h e i r  v t i l l  
by f o r c e  on t h e  people.  The accusalio; is  launched t y  scme quarters z :  
i f  t h e  governnent of t h e  Republic of  Indonesia  has  i n t e rvened  

m i l i t a r i l y  i n  t h e  t e r r i t o r y  of Portuguese Tinor o r e  r:hatcoever 
wZthout any foizndation. The g o v e r m e n t  of t h e  Rcpubl ic  of Ind3nesi'z 
5s mt i n  t h e p o s i t i o n  t o  involvo i ts  armd f o r c e s  i n  s 2 i d  t e r r i t ~ r : :  
due t o  t h e  e x i s t e n c e  of pre-rec,üirezcntâ and  f i r n  p r o c e d e e s  ~ Ç e r  
i h e  s t i p u l a t i o n s  of t h e  1945 C o n s t i t u t i o n  of t h e  Rcpublic of 
Lrdonesia. 

6. The demand of t h e  suppor t e r s  of t h e  U.N. r e s o l u t i o n  t o  
withdraw what they  c a l 1  "Indoncsian t roops"  has no bcar5.r.g a t  a l 1  
w i th  t h e  p r e v a i l i n g  condi t ions .  Thc.Uni ted Nat ions  should cons idcr  
t h e  vo ice  and a s p i r a t i o n s  of t h e  people t o  f i g h t  c o l o n i a l i c a  
i n  Portugucçe Timor i n s t c a d  of s t i r r i n g  i n t o  cocnot ion  t h e  
accusa t ions  of t h e  s o c a l l e d  " m i l i t a r y  i n t c rven t ion l ' .  

7. With t h e  .be'inning of t h e  r e s t o r a t i o n  of s e c c r i t y  and orle; 
i n  Portugucse Timor by t h e  j o i n t  f o r c e s  of Apodct i ,  LDT, Kota and 
T r a b a l i s t a ,  t h e  a t t e n t i o n  of t h e  U.N. should bo evcn a ined  a t  t h e  
ques t ion  of t h e  inp lementa t ion  of t h e  r i g h t  of s e l f - d e t e r m i n a t i o n  
of t h e  people  i n  Portuguese Tinor. 

8. I n  conncc t ion  with  t h e  r e s o l u t i o n  on t h e  q u e s t i o n  of Portïg.2 
Timor as submi t t ed  by >lozambiquc, Guinea B i s sau  CS i n  t h e  U.V., 
Indoncsia  is  of t h e  op in ion  t h a t  s a i d  r e s o l u t i o n  i s  i l l - a d e r e s s e d  or  
mi sca r r i cd  i n  t h e  even t  Indonesia  is referreâ t o  it. 

9. Indones ia  a p p r e c i a t e s  t h e  a t t i t u d e  taken by c o u n t r i e s  r ~ h l c h  
are a b l e i t a  r ecogn i sc  t h e  p o i n t  of v i e a  as p u t  by Indones ia  and 
raise i n . c o n f o r n i t y  mi th  Indonesia  i n  f a c i n g  s a i d  r e s o l u t i o n .  On 
t h c  o t h c r  hand, Indones ia  f c e l s  vc ry  d i sappo in t cd  i n  t h e  a t t i t u l e  
of a nunbcr of f r i c a d l y  c o u n t r i c s ,  i i i  p a r t i c u l a r  t h o s e  s i t u a t e d  
i n  t h c  neighbouthood of t he  t e r r i t o r y  of Portuguese Tinor  iihich 
indceù gave t h e i r  suppor t  t o  s a i d  r e s o l u t i o n  o r  toolc an i n d i f f c r e n t  
a t t i t u d e  tolvards i t  . 

The above staCement has  bccn announccd by M r .  Mashuri ,  : , i in is tcr  
of Informat ion of t h e  Rcpublic of Indones ia ,  on Deccmber 14 ,  1375 
i n  J a k a r t a .  

Canberra,  Dcccmber 16, 1973, 
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Documents conceming the Regional Popular Assembly, Dili. 3 1 May 1976 and 
Petition to Indonesia - UN Doc.SI12097 

ORIGINAL: ENGUSS 

GNERAL ASSCKBLY 
Thi r ty - f i r s t  session 
I t e n  24 of the  preliminary l i s t *  
IMPEI,mITATICIi OF DECLARATION ON 

THE GRAiiTING OF I?IDEPENPLHCE TO 
COLONIAL COEITFIILS AND PZOPLZS 

Le t te r  dated-15 June 1976 from the  De~utY Permanent 
FIevresentative of Indonesia t o  the  United llations 

addressed t o  the Secretary-General 

1 bave the  honour t o  enclose herevith the  textd of the  fol loving commnications 
concerning developments i n  E a s t  Timor: 

1. Cahle dated 1 June 1976 sent  by t h e  Provisional Goverment of East T1mr 
t o  the  Secretary-Ceneral of the  United Nations, the  Chairman of the  
Special  Coamittee on Cecclonization, and M r .  V i t to r io  Yinspeare Guiccisrdi,  
t h e  Special  &voy o f  the  Secretary-General (annex 1); 

2. Cable derted 7 June 1976 sent  by t h e  Provisional Government of East Tizor 
t0 the  Secretary-General of the  United Nations, t h e  Chairman of the 
Specia l  Cornmittee OU Decolonization, and Mr. Vit to r io  Winspeare Guicciardi, 
the  Special  hvoy of the  Secretary-Generd (auraex I I ) ;  

3. Cables dated 8 June 1976 sent  by the  Pmvisional  Governlrert of East T i ~ o r  
t o  the  Secretary-General of the  United Nations, the  Chairman of the 
Specia l  Coamittee on ~ c c o l o n i z a t i o n ,  and ,Hr. Vit to r io  Winspeare Cuicciardi,  
the  Specia l  Envoy of the  Secretary-Ceneral (annex III) ;  

. S t a t e m n t  msde by Mr.  Amaldo dos Reis Araujo, Cnief Zxecutive of the 
Provisional  Covernment of East Timor, on 7 June 1976 on the  occasion o f  
presenting t o  Przsident  Suharto t h e  p e t i t i o n  of the  people of Sast  Timor 
addresse6 t o  t h e  Covernment and people of the  Republic of  Indonesia 
( annex I V )  ; 

5. Statement nide by H.E. President Suharto on 7 June 1976 i n  response to  
the  address presented by the  deleqation of the  Provisional  Covenment of  
East Tinor (annex V ) .  
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Cable date6 1 U u e  1976 sent Sy the Provisional Goverment of East  Timr  
to  the Secre?ary-ûenerel of the L'nited Nations. t5e Chairman O f  the 
Scecial  C o d t t e e  on Cecolonization, and .+. Vittorio 'diasueare Cuicciardi. 

- 
the S w c i a l  Envoy of the Secretarf-General 

1. On 31 MW 1976, on behalf of tne people of East Timor. the PopiSar 
Representative Assembly democraticdly expressed i ts  v i w  on the i r  Future, an 
occasion t o  whicn we had extended Your ExceUency ou .  invi ta t ion t o  
H.E. M r .  Vi t tor io  Winspeare Cuicciardi, the  Special Coimittee of 2 b ,  and the 
Security Coumil,  oral ly  as Well as by cable. 

2.  The O C C ~ S ~ O ~  vas witnessed by the  representatives of foreign Covernments t 0  

Indonesia and 40 foreign Journalists  from Jakarta,  including Indonesian 
journal is ts  . 
3. On the basis of exis t ing regulations i n  East Timor, the  Popular Representative 
Assembly consists  of 37 members properly elected so as t o  represent the vishes of 
the  people of E a s t  Timor i n  accordance v i t h  l iving r e a l i t i e s  i n  the  couutry as w e U  
as v i th  the  iden t i ty  and cu l tu ra l  t rad i t ions  of the people. The process of 
e lect ian vas dunocratic and free from any fora  of pressure. 

4. The decision of the  Popular Representative Assembly tdrcs the iorm of a 
pe t i t ion  directed t o  the  Government and people of the  Republic of Indonesia for  the 
l a t t e r  t o  accept East Timor as an in tegra l  part  of the  Republic of Indonesia. 

5. The pet i t ion  has been msde v i t h  complete f ree  v i l 1  and vith fuU awwcness of 
the  future of East Timor vithout any form of coercion from outside. 

6 .  We request your good off ices  t o  persuade the Govvnmcnt of the  Republic of 
Indonesia t o  accept imcd ia t e ly  o u .  pc t i t ion  for  integration so as t o  ensure the  
future of the  people of E a s t  Timor, uhich has been uncertain f o r  quite some time. 
and t o  a l l ev i a t e  t he i r  sufferings. 

7 .  Me also request your assistance i n  transmitting t h i s  pet i t ion t o  Members of 
tke  United Fbtions and t o  appropriate agencies of the  United nations. 

8. Your advice concerning the  successful implementation of self-determination b~ 
the  people of East Timor twards integration v i t h  the Republic of Indonesia v i l 1  bc 
highly appreciated. 



; vould Se a r a t e f u l  i f  Your Excellency v o d d  arrange f o r  these  communicaticr.~ 
5e puùliahed as  an o f f i c i a l  docunent of the C-enoral Assembly under i tem 2b of 

th= p r e l i x i n q r  l i s t  of items t o  be included i n  the  p ro r i s iona l  agenda of tho 
t.i'vt:/-first se s s i cn ,  and of  t h e  Secur i ty  Council. 

(çigned) A u ~ u s t  E.A?PP.IMC 
Ambass aéor 

leputy Pernanent P,ebresentati '~e 
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Cable dated 7 June 1976 sent by the Provisional Covernnent of ?ast Timor 
t o  the Secretary-General of the United Nations. the Chai- of the 
Soecial Coumittee on Deeolonization. and t4r. Vittorio Vinsceare Guicciardi. 

the  S ~ e c i a l  Envoy of the Secretary-Cenerai 

Excellency . 
With reference t o  previous.cable of the  Provisional Government of East Timor 

re la t ing to  the decision taken by the open and plenary session of the Popular 
Representative Assembly on 31 May 1976, 1 have the honour t o  inform you that  a 
44-member delegation consisting of members of the Popular Representative Assembly 
and high functionaries of the Provisional Government of East Timor today, Monday, 
7 June 1976. submitted t o  H.E. M r .  suh,-.=to, the Resident  of the Republic of 
Indonesia, a t  h i s  palace i n  Jakarta the decision of the Popular Representative 
ksembly taken a t  its session on 31 May 1976. This decision, vhich takes the 
f o m  of a pe t i t ion ,  reads as follova : 

"Peti t ion 

With the hlessing of Cod Codghty, va. on behalf of the  en t i re  people of 
East Tirmr, i n  vitness of the resolution passed by the  open and plenary 
session of the  Popular Representative Assembly of the Territory of East Timor 
on Y MW 1976 i n  D i l i ,  vhich i n  fac t  consti tutes a realization of the 
aspiration of the  people of Eas t  Timor M inscribed i n  the  Roclemation of 
integration of East Timor on 30 Nwember 1975 i n  the  tom of Balib6, do hereby 
resolve t o  urge the Governmcnt of t he  Republic of Indonesia t o  accept, i n  the 
s h o r t w t  possible time, and t o  undertaka consti tutional mensures for the hrU 
integration o r  the  people and t e r r i t o ry  of E a s t  Timor into the unitary s t a t e  
of t he  Republic of Indoncsia vithout any referendum. 

Done a t  the c i t y  of D i l i  on the 
31st day of MSY 1976 

The Chief Exeeutive of the Provisional 
Gover~ient of E a s t  Timor 

(Signcd) Arnaldo dos Reis k a u j o  (Signed) Cui fienne M. Ccn~slves 
Chai- of the Popular 

Accept, Excellency, our highest coasideration. 

Mario CarrascaltIo 
Head of Liaison Office of the  Provisional 

Covermœnt of East Timor. Jakarta" 
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L'??!EX III 

Cables %ted 8 June 1976 sent jy t he  ??a~risict?21 C o v e r ? ~ e n t ~ a s t  Tizcr 
t o  the  3ecretary-General o f  the  rjnited Xatlons. t he  Chairman of the  
Suecia l  Committee on Decolonization, and Ur. Vi t to r io  Winsrelre Snicc iard i ,  

t h e  Scec i s l  Fnvoy of the Secretar'r-General 

.. 
"L'nited 2iations Secretary-Venera1 : i .  E. Kurt I.laldheim and. Chaimas Unizei :!atiîns 
Specia l  Committee on 3ec~lr in i=? . t i$n  

Heving informed you on the  proceedings of and decis ion  adogted by the  
Popular Representat ive Asseslbly in  D i l i  on 31 May 1976 in  my previous csble ,  
1 r eg re t  very much t h a t  no pos i t ive  r ep ly  t a s  been given t o  my invi ta t ion  t o  
a t t end  t h e  s a i d  sess ion .  

Hcvever, ve vouïd l i k e  t o  draw t o  vour a t t e n t i o n  t h a t  t h e  Covernment of 
Indocesia is sendinq a mission t o  Zast Timor on 2L June t o  utake an on-the-spot 
assessment. 

This  v i l 1  provide another opportunity f o r  you o r  a  mission of the  Special  
Conmittee onYoc3lcnjzst icr .  t o  come t o  D i l i  t o  see f o r  yourseives the  firm 
d e t e m i n a t i o n  o f  OUI people t o  be reuni ted  with Indonesia. The Provisional 
Government of East Timor f o r  i t s  part v i l 1  render i t s  full CO-operation in  t h i s  
regard. \.le a r e  avare and ve a r e  apprec ia t ive  of t h e  f a c t  t h a t  t h e  Committoe on 
i ~ c c l 3 n i z a t i ~ r .  is considering sending a mission to East  Timor i n  the  near 
fu tu re .  It is our earnes t  hope t h a t  t h i s  is a l s o  t h e  pos i t ion  o f  the  Secretary- 
Ceneral o f  t h e  United Nations. 

Aighest cons idera t ion .  

Arnaldo dos l e i s  .L-ari!,o 
C / O  Liaison Cffice of the  
Provisional  Government of 

Tast Timor in  Jakarta" 
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"Following yes terdsy ' s  csble ,  1 have the  honour t o  inform you tha t  today, 
Tuesdav, 8 June, the  delegation o f  Zast Timor p8id 3 c a l 1  on the  leadership of 
the  People's Consultat ive Assembly, the  Rouse of Fepresentatives and t h a t  cf 
the  f i v e  f ac t ions .  i n  h i s  statement before the  session of t h e  Indonesian Souse 
of Representat ives,  : ir .  ArnaLao dos Reis ArJ-luJo, Chief Executive of the  
Provisional  Government of Zast Timor, i n t e r  a l i a ,  resor ted  t h a t  on 7 June the  
delegat ion submitted t o  President Soeliarto a p e t i t i o n  representing t h e t o t a l  
v i l 1  and osp i ra t ion  of the  people of East Timor t o  be in tegra ted  w i t h  t h e  
Republic of Indonesia as  soon a s  poss ib le .  Se sa id  it vas f o r  the  same resson 
t h a t  b i s  de legat ion  appeared before t h e  session of the  House of S'epresentatives 
t o  convey the  s ince re  vishes of the  people of East Timor t o  t h e  people of 
Indonesia through t h e  members of t h i s  important body. M t .  Araujo fu r the r  
elaborated on t h e  process of t h e  adoption of the  p e t i t i o n  by t h e  Popular 
Representat ive Assembly of East Timor durinq i ts f i r s t  session.  The wish t o  be 
in tegra ted  v i t h  t h e i r  brothers  i n  Indonesia vas not a new phenomenon, he added, 
but it has been kindling in t h e  hear t  of each and every son of East Timor. The 
biggest  up r i s ing  broke out i n  1959 i n  Viqueque, where the  people demanded t o  be 
in tegra ted  v i t h  t h e  t e r r i t o r y  of Indonesia. However, t h i s  upr is ing  vas cnished 
by t h e  Portuguese c o l o n i a l i s t s  and any a s p i r a t i o n  f o r  in t eg ra t ion  with Indonesia 
vas aiways smothered. Everythinn akin t o  Indonesia and knovledge of Indonesia had 
t o  be abandaned. P a r t  of t h e  people of East  Timor previously thought t h a t  
Indonesia vas t h e  western pa r t  of Timor; however, they have s ince  rea l ized  t h a t  
they and t h e  +ople of Indonesia were one b i g  family vho inhabited t h e  thousands 
of i s l ands  i n  t h e  archipelaeo.  He s a i d  f u r t h e r :  'We t h e  people of East Timor 
a r e  ready f o r  in t eg ra t ion  v i t b  Indonesia; everyone can see and sense  how impatient 
we get  a v a i t i n ~  t h a t  h i s t o r i c  reunion. We have inv i t ed  t h e  United Rations 
Specia l  Connnittee on Decolonization, foreign mbass ie s  and jou rna l i s t s  in  Jakarta  
t o  corne t o  D i l i  and see  f o r  themselves hov determined w e  a r e  t o  be reunited v i t h  
our  bro thers .  With the  same ob jec t ive  i n  mind, ve extend Our inv i t a t ion  t o  the  
d is t inguished members of t h i s  house t o  cane t o  Sas t  Timor t o  observe the  f i n i  
determinat icn o f  our  people to  be reuni ted  i n  t h e  b i g  family of Indonesia. '  
Concluding h i s  statement,  Mr. Araujo requested t h e  House t o  convey t o  the  
Indonesian Government and people t h a t  t h e  people o f  Timor were becoming impatient 
from v a i t i n g  fo r  t h e  Indonesian decision with regard t o  the  question of in tegra t ion  
and c a i l e d  upon them t o  accept t h e  p e t i t i o n  without n i r the r  delay i n  order  to 
a c c e l e r a t e  t h e  process of complete in t eg ra t ion .  

Accept, Excellency. our hichest  cons idera t ion .  

Mario Viesa. Cal-~.ascalSo 
Liaison Office of the 

Provisional  Government of 
East l'imr" 
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resident Suharto the  p e t i t i o n  of  t h e  peoole of East T i w r  
addressed t o  the  Goverment and people of t h e  Reuublic of Indonesia 

Your Ixce l lency,  President of the  Republic of Indonesia, 
Honouraole members of the  Parliament, 
Distinguished Ministers ,  
Ladies and Gentlemen, 

It is a grea t  pleasure f o r  us ,  t h e  representa t ives  of the  people of East 
Timor, t o  be  here ,  s ince  today fo r  us marks a &y of happiness and joyfulness. 
This  is a happy occasion f o r  us because not only a r e  ve  ab le  t o  meet each o ther  
but  z l s o  ve have t h e  chance t o  knov al1 o f  t h e  o f f i c i a l s  of t h e  Indonesian 
Government. Moreover, t h e  g rea te s t  pleasure fo r  the  representa t ives  of E a s t  Timor 
i s  t o  meet Your Excellency. President  Suharto. i n  your capaci ty a s  t h e  Chief 
Fxecutive o f  t h e  Republic o f  Indonesia, and a l s o  t h e  opportunity f o r  us t o  visit 
Jakar ta ,  t h e  c a p i t a l  of the  Republic of Indonesia, a chance f o r  vhich ve have 
been v a i t i n g  f o r  many years.  

The main purpose of our  v i s i t  i s  t o  express t h e  vill and t h e  v i sh  of the  
people of E a s t  Timor. It is our in tent ion .  as t h e  representa t ives  of the  people 
o f  E a s t  T b r ,  t o  present our  p e t i t i o n  f o r  in t eg ra t ion  of East Timor v i t h  Indonesia. 
W e  a r e  f i rmly  de temined  t o  maintain our  subaequent fu tu re  development together  
v i t h  t h e  rest of t h e  Indonesian people. On t h i s  very occasion. 1 hereby submit 
t h e  p e t i t i o n  t o  Your Brcellency. t h e  President  and t h e  Chief b e c u t i v e  of Che 
Government of t h e  Republic o f  Indonesia. 

Excellency, 

The v i s h  t o  i n t e g r s t e  v i t h  Indonesia has long been a l i v e  i n  t h e  hear ts  of 
t h e  people of East  Tiunr. The long s t n g g l e  of t h e  people o f  East Timor against  
c o l o n i a l  rule is t h e  r e a l i t y  of t h e  inner  d e s i r e  and t h e  v ish  and the  vil1 of the  
people i n  t h e  Ter r i to ry .  Our s t rugg le  vas inspi red  by t h e  s i m i l a r i t y  of ethnic and 
c u l t u r a l  backgrounds e n s t i n g  betveen t h e  E a s t  Tiunrese and Indonesian people, 
p a r t i c u l a r l y  those  vho are geographically loca ted  on t h e  eas tern  prt of Indonesia. 
The chal lenge of t h e  various obs tac les  faced by t h e  East T h r e s e  people d id  not 
veaken t h i s  d e s i r e .  but  on t h e  cont rary ,  it s t rengt tened t h e i r  vishes u n t i l  t he  
day came when al1 t h e  p o l i t i c a l  p a r t i e s ,  f o r  example, UDT, APODEi'I. KOTA and 
TRAEALHISTA, consolidated themselves and ve re  ab le  t o  cont ro l  the  majority of the  
t e r r i t o r y  and t o  proclaim t h e  i n t e w a t i o n  v i t h  Indonesia on 30 Aovember 1975. This 
s i g n i f i e d  t h a t  t h e  people of East Timor vere  i n  consensus t o  in t eg ra te  v i t h  the  
country and t h e  people o f  Indonesia. 



Excellency, 

The people of East Timor elected t h e i r  representat ives democrstically, base.? 
on the  various s o c i o - c u l t u a l  ciistoms among the  people. On 3 1  May 1976 those 
e lec ted  representat ives c~nvened a meeting in  D i l i  and decided t o  r e i t e r a t e  
the  d e s i r e  of the  &st Timorese people t o  r eun i t e  v i t h  the country and the  people 
of Indonesia. 'de, the  representat ives of the  people of East Timr vho are piese:: 
on t h i s  occasion, have been authcrized bg al1 the  Timorese people t o  submit the 
p e t i t i o n  t o  in t eg ra te  v i t h  Indonesia. 

Excellency. 

On t h i s  specia l  occasion ve earnes t ly  tiope t h a t  Your Excellency ;riil have no: 
t h e  s l i g h t e s t  doubt tha t  our p e t i t i o n  t o  in t eg ra te  v i t h  Indonesia is the  
r e a l i z a t i o n  of our deepest des i r e  t o  become Indonesians. For t h i s  reason, ue ,  as 
the  representa t ives  of t h e  people of East T i m r .  request t h a t  t he  Indonesian 
Goverarent under t h e  guidance of Your ErceUency. and a l s o  dl t h e  Indonesian 
people, take  the  nccessary s t eps  i n  order t o  accomplish the  pe t i t i on ,  vhich i s  as 
follovs: 

P e t i t i o n  

With t h e  b less ing  of Cod W g h t y .  ve,  on behalf of the  e n t i r e  people of 
Eaat Timor, i n  v i tness  o f  t h e  resolu t ion  passe3 by the  open and plenary 
sess ion  of t h e  Popular Representative Assaubly o f  t h e  Ter r i to ry  of East Timor 
on 31 Hay 1976 i n  D i l i ,  uûich i n  f a c t  c o n s t i t u t e s  a rea l i za t ion  o f  t h e  
a sp i ra t ion  o f  the  pe0p.l.a of %st Timor as inscribed in  the  Proclamation o f  
in t eg ra t ion  o f  b a t  T i m r  on 30 90mmber 1975 i n  t h e  t o m  of  Balib6, do hereby 
resolve to  urga the Goverameut of t h e  Republic of Indonesia t o  accept. i n  
t h e  shortest poss ib le  t h ,  and t o  unâertake cons t i tu t iona l  masures  f o r  t h e  
ful l  in t eg ra t ion  o f  t h e  people and t h e  t e r r i t o r y  o f  East T i m r  into the  
u a i t a r y  state of th* Rrpublic o f  Indonenia v i thout  any referendum. 

Chief Recutive of t h e  
Provis ionr l  Gaverment 
o f  E a s t  Timor 

(S imed l  ArnalQ dos Reis 

Donc a t  t h e  c i t y  of D i l i  
on the  31st day of May 1976 

Chairman of the  Popular 
Representative As3aably 
o f  East Timor 

(S imed)  Cuilherme Maria ConçdveU 



We, the  representat ives of East Timor, humbly request t h a t  Your Excellency 
and the  people of Indonesia take t h i s  pe t i t ion  i n t o  t h e  necessary consideration 
with the  hope t h a t  it can be implemented within as  shor t  a t i m e  as possible. On 
t h i s  o c c a s i ~ n  ve a l so  appeal t o  the  in ternat ional  cormnunity t o  acknovledge the 
important events vtiich have occurred i n  Eas tT inor .  The people of East Timor 
have determined t h e i r  ovn fu tu re  through t h e i r  representat ives i n  D i l i  on 
31 May 1976. 

We a r e  o f i i c i a l l y  submitting t h e  pe t i t ion  of t h e  Timorese people to  Your 
Excellency, so t h a t  we, and the  e n t i r e  people of b a t  Timor, are able to extend 
the  inv i t a t ion  immediately t o  al1 the  officiais and the  members of the Indonesian 
Parliament t o  v i s i t  E a s t  Timor i n  order t o  make on-the-spot assesment  of the  rea l  
vishes 02 the  people on the  t e r r i t o r y .  

I n  conclusion, Your Ekcelleacy Mr. President.  honourable members of 
Parliament, o the r  distin-isheà Ministers. ladies and gentlemen, on behalf of 
the  e n t i r e  people of East Timor, v e  express o u .  s incere  thanks and great  
appreciat ion t o  al1 of gou for t h i s  opportunity t o  submit t h i s  pe t i t ion .  

Thank you. 



Statenent rade by H.E. President S.Jharto on 7 June 1976 in  
resoonse to  the address presented by t k ?  deleqation of the 

Trovisional Government of East Tiaor 

Distinguished M r .  Araaldo dos Reis Araujo, Chie? Executive of the Government of 
East Timor, 

K-y de= Brother;, members of the delegation of the people of East Timor, 

First of all, 1 vould l i ke  t o  convey nr/ varnest welco=e t o  the capital  of the 
Republic of Indonesia t o  ail my dear brothers, delegates of the people of 
East Timor. 

Your a r r i v d  in Jakarta nov not only constitutes an importaut event, but alsn 
a h i s t o r i c  occasion i n  our nationhood. 

You have corn here t o  carry out the task of the vhole people of East Timor, 
nsmely t o  submit the firm deternnnation of the people of East Timor t o  reintegrate 
themelves  v i t h  t h e i r  half-bmthers i n  the S t a t e  of the Republic of Indonesia -&O 
aiready bec- independerit three  decades ago. 

I do not f ee l  as though 1 am greeting strangers todey. 1 feel  that  1 am 
neeting n(y OM brothers again, vho vere separated for a long t imt .  We vere 
separated for  hundreds of years by the a r t i t i c i a l  barr iers  of the colonial 
Govenimtnts. We vere separated by force v i th in  o u .  ow. backyards, separated 
against Our vil1 from our own brothers. 

We vere forced t o  be separated by iU rate. 

Bu t  ve u i l l  nov be together again thaalrs t o  ou? strugele;  ve are no* stronkly 
determincd t o  s tay  togethar b o ~ d  by moral t i e s  t ha t  vill not be affected by 
hundreds of y c a n  of separation. 

A s imi la r  f a t e  i n  the past ,  similar ideals  and a common resolve t o  build 
jo in t ly  a b e t t e r  tomrrou are  the fundamental elements of a nation. These 
e s sen t i a i  elements of the vil1 to l i ve  together form the boads of unity aa a 
nation,  uiidisturbed by other factors such as differences i n  laaguage, colour o r  
re l ig ious  be l ie fs .  Many of the  wdern nations vhicb are s tmng and advanced 
nauadays. too, as a matter of tact .  or iginatrd  frcm nations located f a r  avay from 
t h e i r  oresent homeland. On the contrary, there are nations vhich vere once United 
but have now becomt divided in to  tvo o r  w r e  perts.  Tnis clearly shOM tha t  the 
vill and the ab i l i t y  t o  s tay United are  t he  only factor i n  building a nation. 



-7-  -, t c o ,  the Indonesian nation with a popdat ion of 130 a i l l i o n ,  have O u r  

r i iffercncss: ve liv. on s n a l l  islandz v i l h  d i f fe ren t  loca l  Cia iec ts ,  ve 361?er? 
t c  Cir?e-e_t C I L S ~ O ~ S ,  ve have co lo~ l r fu l  and beaut i fu l  l o c d  cul tures ,  and :?et 'Je 
s z i i l  r e r z i r  o::*er Cifferences u . .e l l .  But vo a r e ,  nevertheless, d e t e r m i n e c 0  
bccome cne Indsresian nation and w i l l  r o r î in  so fo r  t h e  r e s t  of our long fature 
histor , ' .  l 

;:c. have n 3  in tent ion of rencving those d i f ferences ,  because such an effsr: 
would be e-aizst ?,;te: useless and f u t i l e .  

. . 

. e  cnce Yere ~ p l i ~ t e r e d  i n t c  communal erc-5 irhich not only f e l t  hisuni:ei, 
t.ut i n  -&.y instances even perpetuated ùisunity. Xe had d s o  been i iv ided i l t o  
d i t f e ron t  kin~dorns. A l 1  of  t h i s  vas mereiy the  r e s u l t  of f o r e i p  colonial  
po!.itics m.c? in:erests. ?Jithout d iv ic ine  us, they would no- be able t o  dozLir.ate 
t l i s  vast  ar.d iensely populatrd a r c h i p e l a o .  

mis archi-elano was once ua i t ed ,  v i t h  8n area approximately the s i z e  of the 
nresent  t e r r i t o r y  of the  unitary S t a t e  of t h e  ?epiiblic of Indonesia. History 
noteC tCe famus  Sr iv iJaha  'rin~dom, ss well  as the  wel l - i rnm HaJapabit Kingdcc. 1 

3ut I?istory should a l s o  take  note  of an ing lo r io ï s  chapter and a misfortune 
taat b e f e l l  us. For th ree  and a h d f  centuries ve vere  a colonialized nation,  
car sou1 v a  oporossei and our body exploited. As 1 have mentioned e a r l i e r ,  .Je 
were separateci h'om our ovn b m t h e r s ,  we were sp l in te red  i n t o  s d  groU?S. But 
the  hericscye of  sharing one c-n dest iny had never disappeared. The s p i r i t  t o  
b e c o ~ e  inde'endent haà never been quenched. 

Durine. t'ne e n t i r e  pcriod o t  co lon ia l  domination, the  Indonesian nation had 
&deys f o m t  against  foreign c o l o n i a l i s t s  and vanted t o  become a m e ,  independez 
and honoürable nation again. Our h i s t o r y  i s  fiuil of b i ~  and s d  heroes as well 
as thousands of ninor and Wnovn heroes. 9.e t i is toly of Indonesia registered the  
s t r u ~ g l e s  ?O be f ree  f rom foreign domination thro*~@?out r h i s  en t i r e  vast 
archi?elago. :le have our herainc: Cut Plyak Gi:Lec, and other heroes: Teuku Uiiar ,  
Ixam Bonjol, Diponemro, Hasanudin , Patt i i -ura a d  nac:z others . They fought 
î g a i n s t  i o r l i p n  c a l o n i a l i s t s  t o  l i b e r o t e  and t o  sdvance t h e i r  soc ie t i e s .  we also 
have heroines i n  o ther  f i e l d s  wiio shared the  sac objective of t h e i r  s t rucz le :  
B u  K a r t i d .  Dewi S a r t i k a  and so  forth.  1 

I f  the  previous s t r u w e s  were f o r  the  nost p a r t  manifosted through armed 
conf l i c t s  acd car r i ed  out sepnrate ly ,  l a t e r  an a t  t h e  Seqinning of  t h i s  century 
the  s t w l e  of t h e  Indonesian peo-le began t o  search f o r  nore n a t i o n d i s t i c  and 
f o r  new nethoda, namely moàern o r ~ a n i z a t i o n a l  means. the  Bud. Utoz0 vas 
es tabl ished i n  1908, which is n a r  h c w n  as the  nat ional  i?a-daicening d w .  Since 
then w y  Indonesian organizat ions began t o  enerze and vere folloved by p o l i t i c &  
p a r t i e s ,  vhich have ac tua l ly  one i d e n t i c a l  aim: inùependence. 1 

I n  1328 tSe n e t i o n a l i s t i c  p l a t f o m  beceme even stronger v i t h  the  
of  the  youths' solecm oath. The InConesian ~ecmli- vas i i r n l y  detemined t o  have - - 
one nation,  one fatherland and one language. Indozesiar.. h e  s t ruegle  
independence of Indonesia vas expandinq and becme =ore c lear .  

I. 

.. 



The vhole se r i es  3f S tNge les  d.uing those hmdreds of years f ina i ly  reachod 
i t s  climax during the  indspendence var i n  191i5. 'vle ~ a i n e d  sur independence 
through armed StrUggle and we defended it heroica l ly  t h r o u ~ b  hear l  sacr i f ices  and - - - 

hardships, and some of its b i t t e m e s s  resu l t ing  from those struggles can s t i l l  be 
found up t o  now. 

We proclaimed the  independence of Indonesia es our own responsibil i ty and as 
r e s u l t  of  Our ovn s t ruggle  et t h a t  t i m e  not one s ing le  country recomized our 

independence. But independence i s  not so le ly  a question of recognition by others,  
and a l s o  not by the  in te rna t iona l  community. Independence is grimarily E question 
o f  de temina t ion  and decision; i f  ve can show tha t  ve v a t  independence. then the 
world - even though l a t e  - v i l 1  eventually recognize it. 

3ut  the  struggle of Indonesia was f a r  from finished. In the  foiloving Years 
a f t e r  the  recognition of ind=?endence, we vere s t i l l  spl in tered .  Thus emerged 
severa l  Federal Sta tes  created by the  colonia l  governen t  which, a t  tha t  verY 
moment, s t i l l  t r i e d  t o  maintain i t s  domination i n  t h i s  land. Furthemore, the 
quest ion of  West i r i a n  w e s  a l so  delayed and only i n  1969 did  it come back i n t o  
the  fold of the  Republic of Indonesia. 

Such h i s t o r y  c l e s r l y  demonstrates t h a t  t h e  Indonesian nation had stntggled 
hard tovards i t s  nat ional  independence vhich i s  unified and i n t a c t ,  and i n  t h i s  
h i s to ry .  Indonesia c m  c l d m  t o  be the  pioncez of nat ional  independence struggles 
i n  t h e  muion Of South-East Asia. Xe hsd already s t a r t e d  our struggle long before 
t h e  dcuninated African nations w e r e  awake and gained t h e i r  indeper;dence such as 
t0day. 

'7hex-e is not the  s l i g h t e s t  doubt t h a t  Indonesia is ant i -colonia l i s t .  
Lndanesia s t t o n g a  supports the  stniggle of evt ry  colonial ized people t o  determine 
its ovn m u r e .  The first sentence of  our Consti tut ion c l e a r l y  s t ipu la tes :  
" ~ h a t  i n  r e a l i t y ,  independence i s  t h e  right of every nation and, therefore,  
colonial ism i n  t h i s  vor ld  must be abolished because it is  not i n  conformity v i t h  
humanity and Justice." 

Three hundred and fifty y e a n  under iomign  domination made us one of the  
nations vtiich fU i ly  understands t h e  s i m i f i c a n c e  of  misery. Emdreds of years of 
ha rd  struggies m d  ariother five years during the  independence va r  have made us e 
na t ion  which deeply comprehends and highly respects  the  meaning of independence. 

It is t r u e  t h a t  t h e  pr incipal  trait of t h e  present tven t i e th  century i s  tha t  
t h i s  i s  t h e  centurp of in6ependence f o r  all nations and during these coming years 
ve vil1 witness the  draving to  a close o f  colonidism,  which i s  nov fas t  decaying. 

But ce r t a in ly  Indonesia, which i s  an t i - co lon ia l i s t ,  w i ï l  not commit the  ssme 
bad mistakes as t h e  colonia l i s ts .  'rle do not  have sny t e r r i t o r i a l  ambition and 
we do not have the  inc l ina t ion  t o  dominate o the r  people. But our s tsnd on the  
quest ion of se l f -deteminet ion is c lea r :  v e  vil1 help those peoples who vant t o  
determine t h e i r  OM destiny and hiture. 
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Thus vhen the Portuguese Goverment announced i t s  decolonization p01icY 
tovards East Timor ve quickly supported it vithout eny hesitat ion.  It depends 
ent i re ly  on the  asuirations of the pecple of East T h o r  for the i r  ovn fu tu re  

But the act  of self-detemination also has a clear objective: namely, t 0  
1 

promote and t o  d i s t r ibu te  equally people's velfare.  Frogress and prosperity v i l 1  
not materialize i f  f r o m  the  early stages there exis t  armed conflicts  betveen 
groups i n  the society. Anned struggles alvays bring about sp i r i tua l  and material 
suffering,  and create fear  and suppression. In such an atmosphere i t  would be 
impossible fo r  the people t o  expross t h e i r  v i l l  quiet ly ,  i n  conformity vi th  t h e i r  
inner feelicgs,  i 

Indonesia vill alvays support and help every pmcess of decoloaization and 
self-determination vhich is f a i r  and orderly, not only i n  E a s t  Timor but ais0 
i n  other par t s  of the world. 

we vere therefore deeply concerned vhen the process of decolonization and 
s e l f - d e t e d n a t i o n  for  the  people of E a s t  Timor vas compelled t o  go thmugh armed 
confl ic ts  amDngst the  people of E a s t  Timor themselves. We vere equally vorried 
when the  FRCPILIn used force t o  sugpress and t e r m r i z e  other groups vhich d i f f e r  
i n  t h e i r  views regarùing the  future of E a s t  Timor. 

Nw we -gin t o  f ee l  relieved because the armcd confï ic ts  have ceased. Thus 
the  people of E a s t  Tinor CM properly contemplate and decide on t h e i r  own h i tme ,  
vithout fear and ca rc ion .  This is what actually consti tutes a propcr process 
of decolonization and self-determination, orderly and peaceiully, enabling the 
accommodation of al1 viewa aad desires of the whole people of E a s t  Timor. 

We vil1 highiy honour and sincerely accept any decision vhatever made t h r o u b  
such a process by our b ru then ,  the  people of E a s t  Timor. 

We luiw n w  the  decision pou have made. 

In an atmsphere of peace and order, you have reconfirmcd the proclamation 
of integration of E a s t  Timor in to  Indonesia vhich vas o f f i c i d l y  announced in  
Balib6 on last Bovember 30th. 

1 h e m i i t h  accept the  pe t i t ion  for such integration. 

We accept it with our mst sincere gratitude for the  confidence vhich the  
people of East Timor conrerred upon Indonesia. We also accept it vi th  a sense O F  
humanitarian responsibil i ty,  responsibil i ty tov6rda his tory,  twards our 
independence, principles and ideals ,  and t w a r d s  out imer s e l f .  

This is indeed a h i s to r i c  montent: h i s to r i c  fo r  the  people of E a s t  Timor, 
h i s t o r i c  fo r  the  people of Indonesia. 

The decision we make; therefore, m u t  be the right one. 



Pancas i ls  and the  Constitution of the  Republic of Indonesia af f in8 that 
Indonesia i s  a S t a t e  based on the  sovereignty of the people. Wtiatewr o u  action 
is should be v i t h  the  knovledge and the concurrence of the e n t i r e  people. The 
problem of  in tegra t ion  i s  a very i q o r t a n t  matter and of great  h i s to r i ca l  
s ignif icance.  The people of Indonesia, therefore ,  must n w  Se cer ta in  and 
approve it. 

It is fo r  t h i s  pa r t i cu ia r  reason t h a t  before the in tegra t ion of East Timor 
i n t o  the  unitary S t a t e  of the Republic of  Indo*..esia becomes o f f i c i a l .  al lov us, 
d i s t h g u i s h e d  Chief Executive of the Provisional Goverment of E a s t  Tinor, the 
Government of the Republic of Indonesia, t o  permit the  Indonesian people once 
again t o  ascer ta in  the  vishes of the people of East Timor. With the consent of 
Our brothers i n  East Timor, ve vould l i k e  t o  send a team consist ing of  several 
personal i t ies  of the  Goverment of the  Republic of Indonesia and the  House of 
People's Representatives of the  Republic of Indonesia, and a l so  representatives 
of various publ ic  organizations. 

This does not s igni fy  t h a t  ve do not have f a i t h  i n  the  proclarration of 
Balib6; ne i the r  does it mean t h a t  ve a re  not convinced by t h e  pe t i t ion  t h a t  1 have 
j u s t  received today, nor t h a t  ve are d o u b t m  about you. al3 the  heroic leaders 
of the  people vhom ve admire, but only t o  al lov the  sovereign Indonesian people 
t o  see f o r  themselvcs and t o  have iraait and open talks v i t h  t h e i r  wn brothers 
the re .  Thus a quick and ffm decision can then be taken on the  integrat ion.  

Distinguished Chairmsn and delegates of the people of East Enor, 

The people of East nm~r is opening a new chapter i n  h is tory .  after 
suffering f o r  htmdreds of years under the  yoke o f  foreign colonialism. The people 
of East Timor v i l 1  Join t h e i r  ovn b r o t h e n  i n  the mitary S t a t e  of the Republic 
of Indonesia vfio have also fought f o r  hmdreda of y e a n  f o r  i ts  independence and 
vfio have beea independent for  30 p a r a .  

We v i U  accept you ss vhat ve are n w ,  v i t h  dl our Joy and s o r r w ;  v i t h  all 
out  dcvelopmtnt e f f o r t s  i n  vhich we are nov busily engaged ve are  convinced tha t  
you vill jo in  ua i n  our present condition. Indonesia has made Pancasila i ts  
S t a t e  p r inc ip le  and philosophy of l i f e ,  a philosophy of l i f e  vhich actuaUy 
ex i s ted  alreaQ f o r  centuries i n  the  s o i 1  and min& of Indonesia. Indonesia a lso  
h a  the  1945 Consti tut ion,  vhich i s  based on Pancasila. and on the  fac t  tha t  it 
is a unit-  State.  

Themiore,  after the  o f f i c i a l  in tegra t ion,  ve vil1 ~ s k  a l 1  of  you t o  s t r i v e  
shoulder-to-shoulder i n  Jo in t ly  building our ccmmen des t iny,  a dest iny that  v i l l  
br ing progress,  p r w p e r i t y  and s o c i a l  j u s t i c e  f o r  the  vhole Indonesian people, 
v i t h i n  a uni tary  S t a t e  based on Pancasi la  and the 19h5 Consti tut ion nrntioned 
e a r l i e r .  
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Declaration on Establishment of a Rovisional Government of East Timor. 
17 December 1975 - UN Doc..4/31/42 

A/31 /L2*  

A S S E M B L Y  C O U N C I L  ~ / i ~ . 2 j  20 "ecemoer 1975 

G~Xlr-kI, ,,Ssz.gr< 
Thirzy-firs:  sess ion  
Ili?L3iZ:!OATIOEl O f  ?I.:Z 3?CI3.3P.TIO?T OF THP 

G?:..i!TI:iC OP I?[DP?'!DFI!CS TO CCILO?IAL 
COL"ITF.IX A::D PTOPES 

r\ .,LLSTIO>I TF OF T???iTOFIIZS UIiDLR FOETUGUESE 
4.2; LI?!IST.?ATIO?! 

Let te r  dated 22 Ceceeber 1975 from t h e  Perxanent Ee?resenrative 
of  Indonesia t o  the  United nations addressed t o  t h e  Secretaryr- 

General 

1 kçve t;ie honour t o  enclose herewith a Ceclarat ion on the  Zsts3lisbnent of z 
Provis ional  C-vernment of t h e  Terr i toxy of East Tinor w;iich was prcmulgzte4 -.r -. 
four  p o l i t i c a l  ? a r t i e s  I n  t h e  T e r r i t o r y ,  APODETI, UCT, KGTA and TTiABAX2IS7.4, cn 
17 Cecember 1975. 

1 shoulà be z r a t e f u l  i f  Your Zxcellency vouïd d i r e c t  t h a t  t h i s  l e t t e r  a d  
t h e  enclosure be c i r cu la t ed  a9 a docunent of t h e  General ksembly ,  under the  izeas 
e n t i t l e d  "hplementet ion of  t h e  Declaration on t h e  Granting of Inclepenàence t o  
Coloniai Countries and Peoples:' and "Question of  T e r r i t o r i e s  under ?ortaauese 
a b i n i s t r s t i o n " ,  and of  tSe Secur i ty  Council. 

( S i m e d )  Ch. Ei?TA? 3211 
4nbassaaor 

Pernanex Bepresenzat i ï o  

* For i n f ~ m a t i o n  concernin3 t h e  new sys ten  of nmbering C-ezerzl .:.ss~r.tly 
â o c w e n t s  , see  A/31/I;F/l. 



Lècisrat ion on the Zstablishnent of a Prcvisional  Covernnent 
c f  :?.e Terr i tor{  of East T h o r  

Cocsor.r?: :zith tke  r e so lu te  de tern ina t ion  of  t h e  3eople of East .Timor 
expresseri ir! the  Proclamation issued oy the  p c l i t i c a i  o a r t i e s  of P?OCETI, UCT, .. 
?.C'?A and T?>3AL+ISTA on 30 ?ovemter 1975. 

I n  . i iev of t h e  fûct  t ha t  t n e  c a p i t a i  of  Zast Timor and 3 r a c t i c a l l y  the  e l ; i re  
t e r r i t o r f  Cr' :as: 7iu.or ?as been l i b e r a t e d  from t e r r o r i s t  i n f l ~ e n c e :  

Fürther  i n  view of tne  f a c t  t h a t  t h e r e  e x i s t s  a vacuum of  auth0rit.j i~ i a s t  
Tinor due ts the  incapacity and i r r e s p o n s i b i l i t y  o f  Por tusa l :  

!.le, or, cebzlf  of the  people of East Timor, dec lare  t h e  establishment of  a  
provis ional  joverment  of the  Te r r i to ry  of  East Timor t o  ensure the  maintenance 
of uovernnent and t h e  administrat ion of  law and o rde r ,  so as  t o  r e s to re  n o m a l  
l i f e  t o  th?  people of  East Timor. 

Cone e t  D i l i ,  17 *cez!ber 1975 

( ~ i g n e d )  Arnaldo de Araujo -- ( ~ i g n e d )  - Domingus Pare i ra  

(S i rncd)  F. S. h p e s  da cniz ( S i ~ n e d )  Januario dos ?e i s  Crte  
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Cable from Australian Ernbassy, Lisbon containing translation of pan of 

interview by Ponuguese Fonign Minister given to Exuress~, 10 May 1980 

O .  L B 3 9 3 9  DBKE 
TOR 0 1 5 7  1 3 . 0 5 . 8 0  

O.LB3939 1 3 0 0  1 2 . 5 . 8 0  UNC 

TO. 
RR CANBERRI/3948 

RP. 
RR J A K A R T A / i O l  UN NEW YORK/406 

FM. L I S B O N  / F I L E  2 0 2 / 1  

U N C L A S S I F I E D  

TIMOR 

FOLLOUING I S  OUR TRANSLATION OF PART OF INTERVIEW GIVEN BY 
FOREIGN H I N I S T E R  F R E I T A S  DO AMARAL TO WEEKLY NEUSPAPER EXPRESSO 
(UNDERLINE ONE) ON 10 MAY: 

BUOTE 

EXPRESSO: E I S T  TIMOR I S  AFRAID T H I T  THE PORTUGUESE GOVERNMENT W I L L  
E S T I B L I S H  CONTICTS U I T H  THE INDONESIAN AUTHORITIES U I T H  A VIEW TO 
IGREEING TO THAT TERRITORY'S INTE6RATION INTO INDONESIA. 

F R E I T I S  DO AMARAL: UE CANNOT DO THAT. 1 U l L L  BE61N BY SAYING 
THAT UE ARE PARTICULARLY AUARE OF THE PROBLEM OF EAST TIMOR BOTH 
I N  I T S  HUMAN ASPECTS AND I T  P O L I T I C A L  ASPECTS. WE ALSO HAVE A 
VERY C L E I R  REFERENCE TO T H I S  MATTER I N  THE A.D.'S ELECTORAL PROGRAM. 

AS TO THE EFFORTS TO F I N D  A SOLUTION, THERE HAS BEEN NO 
I N I T I A T I V E  FROU THE 60VERNMENTS UHICH PRECEDED US AND 1 CONSIDER 
I T  A SERIOUS HATTER THAT OF THE F I V E  CONSTITUTIONAL GOVERNUENTS 
BEFORE US, NONE TOOK ANY I N I T I A T I V E  TO RESOLVE T H I S  PROBLEH WHOSE 
HUMAN AND P O L I T I C A L  ASPECTS ARE SO DELICATE AND 5 0  SERIOUS. WE HAVE 
DECIDED TO DO SOMETHINI3 AND THE F I R S T  QUESTION UHICH WE FACE I S  T H I S :  
THERE ARE I N  TIMOR HUUANITARIAN PROBLEMS WHICH OBLIGE US TO TAKE A 
DECISION,  TO TRY TO SOLVE THEW AND T H I S  WILL I N  ANY CASE OBLIGE US 
TO GET I N  TOUCH U I T H  THE INDONESIAN AUTHORITIES. 

EXPRESSO: YOU ARE REFERRING TO THE CASE OF THE THREE THOUSAND 
F A U I L I E S  ABOUT UHOM INDONESIA HAS ASKED HOLLAND T 0  MAKE AN APPROACH 
1 0  THE PORTUGUESE GOVERNMENT FOR THEM TO BE ACCEPTED INTO PORTUGAL. 

FREITLiS DO 6MARAL: THAT' IS ONE EXAMPLE. S I M I L A R L Y  THERE ARE 
OTHER PORTUGUESE OR FORMER PORTUGUESE WHO ARE THERE AND UHO ALSO 
UANT TO COME TO PORTUGAL. THERE ARE ALSO OTHER PEOPLE I N  A C R I T I C A L  
PHYSICAL S ITUATION.  UE CANNOT RESOLVE THESE PROBLEMS WITHOUT ',. 

ENTERING INTO CONTACT U I T H  THE INDONESIAN AUTHORITIES.  BUT AT THE 



SAME T IME,  WE DO NOT WISH TO ESTABLISH ANY CONTACT WHICH COULD BE 
INTERPRETED E ITHER BY INDONESIA OR BY THE INTERNATIONAL COMMUNITY 
AS RECOGNITION - EVEN THOUGH ONLY DE FACTO - OF INDONESIA AS 
THE L E G I T I M A T E  HOLDER OF SOVEREIGNTY OVER THE TERRITORY OF EAST 
TIMOR. SO A PROBLEfl WHICH AT THE OUTSET I S  HUHANITARIAN, CHANGES 
INTO A PROBLEM OF A P O L I T I C A L  CHARACTER. 

MOREOVER, THERE I S  ARTICLE 307 Of THE CONSTITUTION, WHICH WE 
RESPECT AND WHICH REFERS TO THE PROMOTION OF ACTS AND EFFORTS 
TOWARDS GUARANTEEING THE RIGHT OF SELF DETERMINATION AND 
INDEPENDENCE OF EAST TIMOR. AS TO T H I S  OTHER ASPECT, THE 
CONSTITUTION ATTRIBUTES R E S P O N S I B I L I T Y  JOINTLY TO THE PRESIDENT OF 
THE REPUBLIC AND TO THE GOVERNMENT. CONSEQUENTLY THE GOVERNMENT 
CANNOT ACT ALONE AND WILL HAVE TO HAVE A COflUON L I N E  OF CONDUCT 
U I T H  THE PRESIDENT. FOR A L L  THESE REASONS AND GIVEN THE S E N S I T I V I T Y  
AND DELICACY OF THE QUESTION, I T  WAS SUGGESTED THAT A COHflITTEE BE 
NOffINATED U I T H  TU0 DELEGATES FROM THE PRESIOENCY OF THE REPUBLIC 
AN0 TU0 FROfl THE 60VERNHENT TO STUDY THE P O L I T I C A L  PROBLEHS 
INVOLVED I N  THE CASE AND TO AOVISE THE PRESIDENT AND THE GOVERNflENT. 
T H I S  I D E A  HAS BEEN ACCEPTED I N  P R I N C I P L E  AND THE PEOPLE WHO W I L L  
HAKE UP T H I S  COflHITTEE HAVE ALREADY BEEN APPOINTED. 

EXPRESSO: BUT THE COHHITTEE I S  S T I L L  NOT FUNCTIONING. 

F R E I T A S  DO AMARAL: I T  U4S NECESSIRY TO NOMINATE THE POPLE AND 
ONLY AFTER T H I S  HA0 BEEN FORHALISED U I L L  I T  B E I N 6  TO OPERATE. 
UE UANT I T  TO ACT BUICKLY SO THAT UE CAN BE INFORHED SOON ON THE 
L I N E  OF ACTION TO FOLLOU. 

HOREOVER, UE NEED FOR D I P L O f l A T I C  REASONS TO TAKE URGENT 
I N I T I A T I V E S .  THE S I T U A T I O N  OF PORTUGAL I N  THE UNITED NATIONS ON 
THE SUBJECT OF EAST TIMOR OETERIORATED SOMEUH4T I N  1979. UHAT 
HAPPENED I N  THE GENLRAL ASSEflBLY I N  SEPTEflBER OF LAST YEAR UAS 
SYMPTOHATIC. THERE UERE I N D I C A T I O N S  OF d L I R G E  HOVEUENT AWAY 
FROM VOTING U I T H  PORTUGAL ON I T S  C L A l M  FOR R E S P O N S I B I L I T Y  WITH 
RE64RD TO EAST TI f lOR. T H I S  HOVEUENT I S  TOUARDS SUPPORTING 
INDONESI& n N o  CONSIDERING THE CASE CLOSED. A T  THE TIHE, PORTUGAL 
UNDERTOOK A SUCCESSFUL I N I T I A T I V E  I N  ORDER THAT T H I S  SHOULD NOT 
HAPPEN BUT MOST OF THE COUNTRIES WHO AGREED TO VOTE A 6 A I N  WITH 
PORTUGAL GAVE US TO UNDERSTAND THbT I T  UOULD BE THE LAST T I H E  THEY 
UOULD DO SO I F ,  I N  THE HEANTIME, PORTUGAL D I D  NOT TAKE SOHE NEW 
I N I T I A T I V E .  WE THEREFORE HAVE TO GO TO THE NEXT GENERAL ASSEMBLY 
I N  A P O S I T I O N  WHERE, NATURALLY NOT HAVING RESOLVED THE UHOLE 
PROBLEM, UE CAN, HOUEVER, SHOW THE INTERNATIONAL COHHUNITY THAT 
UE ARE INTERESTED I N  RESOLVING I T  AND THAT UE ARE TAKING CONCRETE 
STEPS I N  T H I S  DIRECTION.  

1 WOULD ADD THAT THE SERIES OF REPORTS THAT HAVE BEEN 
PUBLISWED, ACCORDING TO UHICH A HEETING I S  PLANNED BETUEEN THE 



1 NPLrARD CAB LEG R.AL1 

MINISTERS OF FOREIGN AFFAIRS OF PORTUG4L AND INDONESIh ,  ARE 
COMPLETELY FALSE. 

EXPRESSO: ARE YOU REFERRING TO THE f lEETING WHICH THE PRESS 
ANNOUNCED WOULD BE ON 19TH OF T H I S  flONTH I N  P A R I S ?  

F R E I T A S  DO AMARIL: THERE I S  NO B A S I S  FOR THAT. WE HAVE NO1 MADE 
ANY APPROACH I N  THAT DIRECTION NOR U4S ANY APPRO4CH flADE T 0  US 
BY INDONESIA. 

EXPRESSO: BUT UHAT ARE THE CONCRETE STEPS, I N  YOUR OPINION.  

F R E I T A S  DO AflAR4L: 4 s  THESE STEPS H4VE TO BE AGREED WITH THE 
PRESIDENT OF THE REPUBLIC, I T  UOULD NOT BE CORRECT TO REVEAL THEM 
AT THE tiOiiENT. 

UNBUOTE. 

ACTION: DEP F O R E I 6 N  Q F F a I R S  

P R I U E  U I N I S T E R  
FOREIGN U I N I S T E R  
t i IN+DEP DEFENCE 
DEP P U AND CABINET 
ONA 
JI0 
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Pomiguese C o n s t i t u t i o n s  1976. k . 3 0 7  and 1989. h . 2 9 3  
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REPUBLIC 

. /  

CFFICE C F  THE 
SECilETARY OF STATE FOR MASS COMMUNICATION 

OIRECTORAÏE GENEFiAL FOR ihFCRMATION AND OlFiUSlON 



On 25 April 1974 the Armed Forces Movement. setting 
the seal on the Portuguese people's long resistance and 
interpreting its deep-seated feelings. overthrew the 
Faszist Régine. 

The liberation of Portugal from dictatorship. oppres- 
sion and colonialism representrd a revolutionary change 
and an historic new beginning in Portuguese society. 

The Revolution restored fundamentai rights and freed- 
oms to the peop!e of Portiigal. in the exercise of those 
rights and freedoms, the people's legifimate represen- 
tatives have met to draw up a Constitution chat meets 
the country's aspirations. 

The Constituent Assembly a f f i r m s  the Fortuquese 
people's decision to defend their national indcpendence. 
safeguard the fundamentai rights of citizens. establish 
the basic principles of democracy, secure the primacy 
of the rule of law in a democratic state and open the 
kvay to  a socialist society. respecting the wil l  of the 
Portuguese people and keeping in view the building of 
a freer. more just and more fraternal country. 

The Constituent Assembly. meeting in plenary session 
on 2 April 1976. aljproves and decrees the following 
Constitution of the Portuguese Republic. 



ARTICLE 307 

Indapendence of rimoi 

1. Portugal shall remain bound by its responsibili- 
îy. in accordance with internationai law. to promote and 
safeguard the right to independence of Timor Leste. 

2. The President of the Republic, assisted by the 
Council O f  the Revolution. and the Sovernrnent shall be 
cornpetent to perform al1 acts necessav to achievemenf 
of the aims set forth in the foregoing paragraph. 
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Constitution 
of the 

Portuguese Republic 

DIRECÇAO-GERAL DA COMUNICAÇÀO SOCIAL 



1.  Ponugd mniinua WIculado +ç rnponsabilidades 
que the innimbem. de hmonia com O direiio inicrna- 
cional. de piornover guaniir O diraio à iuiodeie:mi- 
na@o e independència de Timor Lare. 

2. Compeic ao Pruidente da Rcptiblica c ao Co- 
verno praticu rodos os anos necainos i rcalirasjo 
dos objcctivos expressos no numcro anierior. 

S.ndetsrmination and indeoendence of East Timw 

1. Portugal shall rernain bound by her responsibilities 
under intemational law to prornote and safeguard the ngnt 
to selfdeterminatioi? and independence oi Last Timor. 

2. The President of the Republic and the Govemment 
shall have the powen to perform al1 acts necessary for 
achieving the aims set forth in the preceding paragraph. 



Statement by Kenneth Quinn, United States Deputy Assistant Secretary of State, 
6 March 1992, to United States Senate Foreign Relations Cornmittee 

EAST TIMOR, INDCNESIA AND U.S. POLICY - 

STATEMENT 

B Y 

KENNETH W .  QUINN 

DEPUTY ASSISTANT SECRETARY OF STATE 

FOR 

EAST ASIAN AND P A C I F I C  AFFAIRS 

BEFORE THE 

SENATE FOREIGN RELATIONS COMMITTEE 

MARCH 6, 1992 



MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, 1 APPRECIATE T H I S  

OPPORTUNITY TO PRESENT OUR VIEWS ON THE S I T U A T I O N  I N  EAST TIMOR 

AND U.S .  POLICY REGARDING THE INDONESIAN GOVERNMENT 'S  HCNDLING 

OF THE VIOLENT I N C I D E N T  I N  D I L I  LAST NOVEMBER. 

THE ?!LI AFFAIR 

NE ARE HERE TODAY P R I N C I P A L L Y  OUT OF CONCERN OVEZ THE 

TRAGIC EVENT I N  D I L I  LAST NOVEMBER 12. ON THAT DAY, INDONESIAN 

ARMY AND POLICE U N I T S  F I R E D  ON UNARMED C I V I L I A N S  ENGAGED I N  A 

P O L I T I C A L  DEMONSTRATION, K I L L I N G  AND WOUNDING SCORES OF PEOPLE. 

THE UNITED STATES GOVERNMENT HAS LONG BEEN CONCERNED ABOUT 

THE HUMAN RIGHTS S I T U A T I O N  I N  EAST TIMOR. OFFICERS FROM OUR 

EMBASSY I N  JAKARTA HAVE GONE THERE FREQUENTLY OVER THE YEARS. 

BOTH AMBASSADOR MONJO AND FORMER AMBASSADOR WOLFOWITZ HAVE 

V I S I T E D  EAST TIMOR. FOUR EMBASSY TEAMS HAVE BEEN THERE S INCE 

NOVEMBER 12: THE MOST RECENT V I S I T A T I O N  WAS I N  M I D  FEBRUARY. 

OUR DIALOGUE WITH THE INDONESIAN GOVERNMENT ABOUT EAST 

TIMOR I S  LONGSTANDING AND HAS FREQUENTLY BEEN AT THE HIGHEST 

LEVELS. SHORTLY AFTER THE NOVEMBER 12 I N C I D E N T ,  BOTH 

INDONESIAN FOREIGN MINISTER ALATAS AND SECRETARY BAKER WERE IN 

SEOUL ATTENDING AN APEC M I N I S T E R I A L  MEETING. BOTH THE 

SECRETARY AND ASSISTANT SECRETARY SOLOMON IMMEDIATELY DISCUSSED 



PRELIMINARY REPORTS OF THE INCIDENT DIRECTLY WITH THE MINISTER; 

AND SECRETARY BAKER SENT MINISTER ALATAS A LETTER OF CONCERN 

SHORTLY THEREAFTER. 

THE UNITED STATES HAS PUBLICLY CONDEMNED THE D I L I  

INCIDENT. NO PROVOCATION COULD HAVE WARRANTED SUCH A WANTON 

MIL ITARY REACTION: THE EXCESSIVE USE OF FORCE WAS UNJUSTIFIED 

AND REPREHENSIBLE. WE IMMEDIATELY CALLED FOR A COMPLETE AND 

CREDIBLE INVESTIGATION LEADING TO APPROPRIATE PUNISHMENTS FOR 

THOSE WHO RESCRTED TO OR CONDONED SUCH DEADLY USE OF FORCE. WE 

CLEARLY CONVEYED OUR VIEWS AT HIGH LEVELS I N  BOTH JAKARTA AND 

WASHINGTON. 

MR. CHAIRMAN, WE SHARE THE CONGRESS' DEEP CONCERN AND 

DISAPPROVAL OF THE VIOLENCE OF NOVEMBER 12, AS WELL AS THE 

DESIRE TO SEE THAT THOSE ACCOUNTABLE FOR THE MASSACRE ARE 

PUNISHED, THAT JUSTICE I S  DONE, AND THAT STEPS ARE TAKEN l'O 

ENSURE THAT NO SUCH INCIDENT RECURS. 

THE ISSUES NOW REQUIRING U.S. POLICY JUDGMENTS ARE THESE: 

HOW CAN THE U.S. BEST HELP 10 ENSURE THAT OUR GOALS OF 

ACCOUNTABILITY AND A JUST RESOLUTION OF THE INCIDENT ARE 

REALIZED, AND THAT THE WELL-BEING OF THE PEOPLE OF EAST TIMOR 

I S  IMPROVED? 



ME HAVE BEEN ENCOURAGED BY THE FACT THAT THE INDOl.lESIAN 

GOVERNMENT HAS ALSO CHARACTERIZED THE I N C I D E N T  AS A TRAGEDY. 

SENIOR LEADERS ARE WELL AWARE THAT THE WORLD I S  WATCHING. THEY 

UNDERSTAND THAT THEIR P O S I T I V E  INTERNATIONAL REPUTATICN, CF 

WHICH THEY ARE PROUD, I S  ON THE L I N E .  OUR HOPE AND EXPECTkTION 

HAS BEEN THAT INDONESIA WOULD MOVE VIGOROUSLY TO F I N D  THE 

FACTS, ASSESS R E S P O N S I B I L I T Y ,  APPR03RIATELY PUNISH THOSE 

RESPCNSIBLE,  AND TAKE STEPS TO PREVENT SUCH AN EVENT FROM 

OCCURING AGAIN.  

AS OF TODAY, OUR EXPECTATIONS HAVE BEEN P A R T I A L L Y  

FULFILLED. PRESIDENT SOEHARTO PROMPTLY FORMED A NATIONAL 

INVESTIGATORY COMMISSION WHICH DELIVERED A PRELIMINARY REPORT 

ON DECEMBER 26. THE REPORT CLEARLY ANSWERED TWO KEY GUESTIONS 

I N  THE AFFIRMATIVE:  1) WAS EXCESSIVE FORCE USED?; AND 2 )  SHOULD 

THE M I L I T A R Y  PERSONNEL INVOLVED B E  PUNISHED? WHILE WE LOOK 

FORWARD TO THE F I N A L  REPORT TO PROVIDE A D D I T I O N A L  D E T A I L ,  WE 

AND MOST OTHER CONCERNED FOREIGN OBSERVERS - INCLUDING 

AUSTRALIA ,  JAPAN, AND THE EC - HAVE JUDGED THE PRELIMINARY 

REPORT TO B E  A SERIOUS AND RESPONSIBLE EFFORT BY THE GOVERNMENT 

OF INDONESIA. THE REPORT CONFRONTS THE TOUGHEST ISSUES, AND 

D I R E C T L Y  REFUTES HANY OF THE I N I T I A L  ASSERTIONS ABOUT THE EVENT 

PUT FORWARD BY THE INDONESIAN ARMED FORCES: 

-- I T  R A I S E S  THE O F F I C I A L  CASUALTY TOTALS TO R E A L I S T I C  

LEVELS,  FLATLY CONTRADICTING F I G U R E S  ANNOUNCED EARLIER 

BY THE INDONESIAN ARMED FORCES. 



-- IT MAKES THE KEY DETERMINATION THAT EXCESSIVE FORCE 

WFS USED AND THAT SOME TROOPS WERE CLEARLY "GUT OF 

CONTROL" . 
-- IT FLSO FINDS THAT THIS INCIDENT WAS NOT THE RESULT OF 

GGVE~NMENT POLICY. 

-- AND I T  ASSERTS THAT THOSE WHO VIOLATED THE.iAI.I MUST BE 

PROSECUTED. 

WE HAVE ALSO EEEN ENCOURAGED BY PRESIDENT SOEHARTO'S 

FOLLOW-UP ACTIONS: 

- ON RECEIVING THE PRELIMINARY FINDINGS WHICH WERE 

CRITICAL OF HIS ARMY, THE PRESIDENT IMMEDIATELY MADE 

THE REPORT PUBLIC AND EXTENDED HIS DEE? APOLOGY TO THE 

FAMILIES OF INNOCENT VICTIMS. HE HAS PUBLICLY 

APOLOGIZED ON THREE OCCASIONS. 

-- THE PRESIDENT RELIEVED OF THEIR DUTIES TWO GENERAL 

OFFICERS - THE REGIONAL AND PROVINCIAL MILITARY 
COMMANDERS. LOWER-LEVEL OFFICERS IN THE CHAIN OF 

COMMAND HAVE ALSO BEEN REPLACED. 

- HE ORDERED FORMATION OF A MILITARY "COUNCIL OF HONCR" 

TO RECOMMEND ARMY PUNISHMENTS AND REFORMS, WITH THE 

INTENTION THAT SUCH AN INCIDENT MUST NEVER HAPPEN 

AGAIN IN INDONESIA. ON FEBRUARY 27 THE INDONESIAN 

ARMY ANNOUNCED THAT SIX SENIOR OFFICERS WILL BE 

DISCIPLINED, WITH THREE OF THEM DISMISSED FROM THE 



SERVICE: E I G H T  OTHER OFFICERS AND E N L I S T E D  MEN W I L L  BL 

COURT-MARTIALED: AND F I V E  MORE REMAIN UNDER 

I N V E S T I G A T I O N .  

-- PRESIDENT SOEHARTO ORDERED ARMED FORCES COMMANDER 

GENERAL TRY SUTRISNO TO ACCOUNT FOR M I S S I N G  2ERSONS. 

-- AND HE ORDERED INCREASED EFFORTS TO IMPROVE THE 

WELL-BEING OF THE TIMORESE PEOPLE. 

WE HAVE MONITORED THE S I T U A T I O N  I N  EAST TIMOR CLOSELY S INCE 

NOVEMBER 12. FOUR TEAMS FROM EMBASSY JAKARTA HAVE V I S I T E D  THE 

PROVINCE S I N C E  THE I N C I D E N T .  THE MOST RECENT V I S I T ,  I N  M I D  

FEBRUARY. REAFFIRMED THE F I N D I N G S  OF EARLIER TEAMS THAT THERE 

I S  NO EVIDENCE TO SUBSTANTIATE ALLEGATIONS OF A D D I T I O N A L  

K I L L I N G S  S I N C E  NOVEMBER 12. THE TEAM ALSO CONFIRMED EARLIER 

REPORTS THAT, WHILE TENSIONS I N  DILI CONTINUE, THEY HAVE EASED 

FROM NOVEMBER. ECONOMIC AND SOCIAL  L I F E  HAVE RETURNED TO 

NORMAL: HOWEVER, SECURITY I S  TIGHT,  REPORTEDLY BECAUSE OF 

CONCERNS THAT A GROUP OF P O L I T I C A L  A C T I V I S T S  I S  EN ROUTE D I L I  

ON A PORTUGUESE S H I P .  

AS OF M I D  FEBRUARY, FOURTEEN C I V I L I A N S  REMAINED 

H O S P I T A L I Z E D  AS A RESULT OF WOUNDS RECEIVED: 77 OTHERS HAD 

RECOVERED S U F F I C I E N T L Y  TO B E  RELEASED. TWENTY-FOUR C I V I L I A N S  

WHO WERE I N  DETENTION I N  DILI I N  M I D  FEBRUARY ON CHARGES 

RELATED TO THE DEMONSTRATION HAVE REPORTEDLY BEEN RELEASED I N  

RECENT DAYS. E I G H T  OTHERS REMAIN I N  DETENTION I N  D I L I  AND W l L L  



BE T R i E D  ON CRIMINAL CHARGES. SOM€ DETAINEES WERE ABUSED I N  

THE DAYS IMMEDÏATECY AFTER NOVEMBER 12. WE UNDERSTAND THAT 

SUCH MISTREATNENT HAS CEASED. 

SOME HAVE C R I T I C I Z E D  THE GOVERNMENT PRELIMINARY REPORT OVER 

THE MATTER OF PROVOCATION. EYEWITNESSES D I F F E R E D  GREATLY ON 

T H I S  ISSUE.  THE REPORT SAYS THAT SOME WITNESSES DENIED THERE 

WAS ANY PROVOCATIONS: OTHERS ALLEGE THAT S I G N I F I C A N T  

PROVOCATIONS OF THE M I L I T A R Y  D I D  OCCUR. THE REPORT CONCLUDES 

THAT FROVOCATION D I D  OCCUR, BUT I T  DOES MAKE THE C R I T I C A L  POINT 

THAT, REGARDLESS, THE RESPONSE OF THE M I L I T A R Y  WAS EXCESSIVE 

AND' UNJUSTIFIASLE. WE HAVE BEEN APPALLED AT CALLOUS AND 

INAPPROPRIATE "BLAME THE VICTIM" COMMENTS BY SOME IN THE . 

INDONESIAN M I L I T A R Y .  BUT 1 SHOULD SAY A G A I N  THAT, L I K E  THE 

I N C I D E N T  I T S E L F ,  SUCH COMMENTS - I N  OUR E S T I M A T I O N  - DO NOT 

REFLECT THE POLICY OR APPROACH OF THE SENIOR LEADERS OF THE 

INDONESIAN GOVERNMENT. 

THE PUNISHMENT PHASE I S  NOW B E G I N N I N G .  WE WILL CLOSELY 

MONITOR THE INDONESIAN GOVERNMENT'S EFFORTS TO FOLLOW THROUGH 

ON THE NATIONAL COMMISSION'S JUDGMENTS OF R E S P O N S I B I L I T Y :  AND 

WE WILL CONTINUE TO WATCH THE HUMAN R I G H T S  S I T U A T I O N  I N  EAST 

TIMOR WITH CARE. 1 MUST ADD THAT, I N  OUR VIEW, THE INTEREST OF 

TRUTH AND OF AMELIORATION OF THE S I T U A T I O N  I N  EAST TIMOR I S  

BEST SERVED BY A POCICY OF MORE, NOT LESS,  ACCESS. 



EAST TIMOR: HUMAN RIGHTS 

HUMAN RIGHTS ISSUES HAVE BEEN, AND WILL REMAIN,  AN 

IMPORTANT ELEMENT 3 F  OUR CONTINUING DIALOGUE AND BGOD WORKING 

RELATIONS WITH THE INDONESIAN GOVERNMENT.  AS OUR ANNUAL H ~ M A N  

RIGHTS REPORT MAKES CLEAR, I N D O N E S I A ' S  RECORD I S  MIXED:  BUT, 

PRIOR TO LAST F A L L ,  THE TREND I N  EAST TIMOR I N  RECENT YEARS HAD 

BECN P O S I T I V E .  

LOOKING BACK, THE F I R S T  YEARS IMMEDIATELY AFTER PORTUGAL'S 

1974 D E C I S I O N  TO DECOLONIZE EAST TIMOR WERE TRAUMATIC. A 

BLOODY C I V I L  WAR ERUPTED AS SEVERAL TIMORESE FACTIONS COMPETED 

TO G A I N  CONTROL OF THE AREA. WHEN THE MARXIST F R E T I L I N  (EAST 

TIMOR NATIONAL L I B E R A T I O N  FRONT) FACTION G A I N E D  THE ASCENDANCY, 

INDONESIA  INVADED TO KEEP EAST TIMOR OUT OF MARXIST HANDS. 

MANY INNOCENT C I V I L I A N S  WERE UNDOUBTEDLY CAUGHT I N  THE 

CROSSFIRC DURING THE C I V I L  WAR AND LATER, AS THE INDONESIAN 

ARMY ATTEMPTED TO CRUSH THE WELL-ARMED AND WELL-ORGANIZED 

F R E T I L I N  INSURGENTS. AS THE INSURGENCY CONTINUED I N T O  THE 

1 9 8 0 S ,  SO D I D  HUMAN RIGHTS V IOLATIONS,  ALTHOUGH A T  A REDUCED 

RATE. WE HAVE RECEIVED NO REPORTS I N  RECENT YEARS, HOWEVER, OF 

I N C I D E N T S  ON THE SCALE OF WHAT TOOK PLACE ON NOVEMBER 12. 

ONE OF THE REAL TRAGEDIES OF LAST F A L L ' S  EVENTS I S  THE 

SETBACK THEY GAVE TO RECENT PROGRESS. FORTUNATELY, THE 

INDONESIAN GOVERNMENT APPEARS SET TO RESUME A POSITIVE COURSE. 



AS ALREADY NOTED, PRESIDENT SOEHARTG HAS PUBLICLY APOLOGIZED TO 

THE F A M I L I E S  OF INNOCENT V ICT IMS.  HE HAS INSTRUCTED THAT C I V I C  

HAS ORDERED THE ARMY T 0  FUNISH THOSE AT FAULT AND TO INSTITUTE 

REFORMS SO THAT SUCH A TRAGEDY CAN NOT HAPPEN AGAIN.  THE 

PUNISHMENTS HAVE ALREADY BEGUN. 

FOLLOWING THE ARRIVAL I N  LATE 1989 OF A NEW MICITARY 

COMMANDER FOR EAST TIMOR, GENERAL WAROUW, WE NOTICED A MARKED 

DECLINE I N  HUMAN RIGHTS ABUSES. GENERAL WAROUW DEVELOPED A 

COOPERATIVE RELATIONSHIP WITH EAST TIMOR EOVERNOR CARRASCALAO 

AND WITH BISHOP BELO OF THE CATHOLIC CHURCH. HE BEGAN TO 

EMPHASIZE "TERRITORIAL OPERATIONS" - THAT I S ,  C I V I C  ACTION 

EFFORTS I N  THE VILLAGES - RATHER THAN COMBAT OPERATIONS. AT 

ABOUT THE SAME TIME, EAST TIMOR WAS OPENED TO OUTSIDE VISITORS. 

THE IMPROVING ATMOSPHERE CHANGED LAST FALL,  HOWEVER, WHEN 

DISCUSSIONS BETWEEN INDONESIA AND PORTUGAL UNDER THE U.N. 

SECRETARY GENERAL'S AUSPICES BROUGHT TENTATIVE AGREEMENT FOR A 

V I S I T  T 0  EAST TIMOR EY A PORTUGUESE PARLIAMENTARY DELEGATION. 

THAT NEWS RAISED THE HOPES OF ANTI- INTEGRATIONIST ELEMENTS. I T  

ALSO LED TO INCREASED INDONESIAN SECURITY OPERATIONS. THAT 

COMBINATION OF FACTORS HEIGHTENED TENSIONS. WHEN PORTUGAL 

CANCELLED THE V I S I T  AT THE LAST MINUTE BECAUSE OF A DISPUTE 

OVER THE CREDENTIALS OF A FOREIGN JOURNALIST, FRUSTRATIONS 

AMONG ANTI-INTEGRATIONISTS I N  EAST TIMOR HEIGHTENED. 



THOSE FRUSTRATIONS FOUND EXPRESSION ON NOVEMEER 12,  DURIP4G 

THE V I S I T  OF A U .N .  O F F I C I A L  TO D I L I  WHICH COINCIDED WiTH A 

COMMEMORATION SERVICE FOR THE DEATH TWO WEEKS EARLIEE OF AN 

4 N T i -  INTEGRATIONIST WHO D I E D  AS A RESULT OF A CONFRONTATION 

WITH PRO-INTEGRATIONIST FORCES. DURING A MARCH THROUGn C I T Y  

STREETS, ANTI - INDONESIA  DEMONSTRATORS WERE VOCAL AND A FEW WERL 

V IOLENT.  AN ARMY MAJOR WAS STABBED. I T  APPEARS THAT LOCAL 

M I L I T A R Y  U N I T S  THEN TOOK REVENGE. THE INDONESIAN GOVERNMENT 

COMMISSION HAS JUDGED THAT THE REACTION OF SOME TROOPS 

"EXCEEDED ACCEPTABLE NORMS," AND T H E I R  ACTIONS HAVE BEEN WIDELY 

CONDEMNED - BY OURSELVES AND BY THE INTERNATIONAL COMMUNITY. 

MORE RECENTLY, WE, JAPAN, AUSTRALIA ,  AND MANY OTHER 

GOVERNMENTS HAVE BEEN ENCOURAGED BY THE INDONESIAN EFFORTS TO 

DIRECTLY ADDRESS T H I S  S I T U A T I O N .  THE EC, CURRENTLY UNDER THE 

LEADERSHIP OF PORTUGAL, STATED ON FEBRUARY 13 THAT I T  I S  

ENCOURAGED BY THE PRELIMINARY REPORT AND THE ACTIONS TAKEN BY 

JAKARTA. THESE EFFORTS ARE CLEARLY THOSE OF A GOVERNMENT THAT 

I S  SEEKING TO B E  RESPONSIVE T O  HUMAN RIGHTS CONCERNS. THOSE 

FEW NATIONS WHICH SUSPENDED A I D  PROGRAMS HAVE E ITHER L I F T E D  THE 

SUSPENSIONS OR ARE CONSIDERING DOING SO. 

1 RECOGNIZE THAT SOME PEOPLE B E L I E V E  J A K A R T A ' S  RESPONSE TO 

THESE EVENTS HAS BEEN INADEQUATE AND THAT D I P L O M A T I C  SUASION !S 

I N S U F F I C I E N T .  THEY URGE THAT WE CUT U.S. SECURITY OR ECONOMIC 

ASSISTANCE TO INDONESIA .  SUCH A COURSE, I N  OUR VIEW, WOULD NOT 

PRODUCE THE DESIRED RESULTS WHICH WE A L L  SEEK AND COULD HAVE 



NEGATIVE CONSEQUENCES: FOR U.S-INDONESIA RELATIONS; FOR OUR 

L I M I T E D  INFLUENCE I N  !NDONESIA: AND MOST IMPORTANTLY, FOR THE 

PEOPLE OF EAST TIMOR. 

I T  I S  IMPORTANT TO ENCOURAGE, NOT DISCOURAGE, CONSTRUCTiVE 

TRENDS I N  THE HUMAN RIGHTS SITUATION I N  INDONESIA. SOME 

ELEMENTS WITHIN  THE INDONESIAN GOVERNMENT I N I T I A L L Y  RESISTED 

PRESIDENT SOEHARTO'S RESPONSE TO NOVEMBER 12. THEY WANTED T 0  

CONFRONT INTERNATIONAL OPINION BY WHITEWASHING THE DILI 

EPISODE. THOSE RECALCITRANT FORCES WOULD L I K E L Y  BE REINFORCED 

BY A RESPONSE ON OUR PART WHICH DENIGRATED PRESIDENT SOEHARTO'S 

EFFORTS. 

ALSO, T 0  TUT OFF PROGRAMS SUCH AS IMET TRAINING, WHICH HELP 

TO PROMGTE DEMOCRATIC VALUES AND RESPECT FOR HUMAN RIGHTS, 

WOULD NOT FOSTER SUCH GOALS, BUT RATHER WOULD MARKEDLY REDUCE 

OUR INFLUENCE AND ROLE AS AN INTERLOCUTOR. 

OUR WELCOME ACCESS TO SENIOR O F F I C I A L S  I N  JAKARTA I S  

PARTICULARLY IMPORTANT WHEN I T  COMES TO LOBBYING EFFECTIVELY ON 

IMPORTANT HUMAN RIGHTS ISSUES SUCH AS EAST TIMOR. MORE 

BROADLY, OUR ENGAGEMENT WITH INDONESIA NEEDS T 0  BE SUSTAINED, 

NOT HINDERED. INDONESIA I S  THE WORLD'S FOURTH-LARGEST NATION; 

I T  I S  THE WORLD'S LARGEST ISLAMIC  COMMUNITY. 1 WOULD NOTE THAT 

AT A T IME OF RESURGENCE OF ISLAMIC  FUNDAMENTALISM - WHICH 

SEEKS TO EXCLUDE WESTERN INFLUENCE FROM THE MIDDLE EAST - THE 



~NDONESIAN GOVERNMENT, IN DRAMATIC CONTRAST, IS FIRMLY 

COMMITTED TO RELIGIOUS TOLERANCE FOR THE COUNTRY'S BUDDHIST, 

HINDU, AND CHRISTIAN MINORITIES. 

AN INDONESIAN GOVERNMENT THAT WE HAVE BEEN ABLE TO WORK 

WITH PRODUCTIVELY ON A BROAD RANGE OF ISSUES IS NOW ASSUMING 

CHAIRMANSHIP OF THE NON-ALIGNED MOVEMENT: AND INDONESIA IS A 

LEADING MEMBER OF THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS 

(ASEAN). INDONESIA IS AN IMPORTANT REGIONAL POWER. JAKARTA'S 

ACTIVISM AND COOPERATION WERE ESSENTIAL IN OUR EFFORTS TO 

RESOLVE THE CONFLICT IN CAMBODIA: AND ITS SUPPORT FOR U.N. 

RESOLUTIONS AND SANCTIONS AGAINST IRAQ DURING DESERT STORM WERE 

SIGNIFICANT -- ESPECIALLY IN VIEW OF IRAQ'S EFFORTS TO GAIN 
SUPPORT IN INDONESIA FROM MUSLIM FUNDAMENTALISTS. OUR ECONOMIC 

RELATIONS WITH INDONESIA ARE IMPORTANT AND GROWING: INDONESIA'S 

PROGRESS IN DEREGULATING ITS ECONOMY AND SUSTAINING GROWTH HAVE 

FACILITATED EXPANDED TWO-WAY TRADE (NOW $6 BILLION) AND U.S. 

AND INVESTMENT ($2.5 BILLION). OUR TRADE WITH INDONESIA IS NOW 

GREATER THAN THAT WITH ALL OF EASTERN EUROPE. 

SUCH POLITICAL AND ECONOMIC INTERESTS NOTWITHSTANDING, IF 

INDONESIA WERE A HUMAN RIGHTS PARIAH WHICH HAD ORDERED A 

MASSACRE AND DISREGARDED WORLD OPINION, 1 COULD BETTER 

UNDERSTAND AN ARGUMENT FOR DEMONSTRATING OUR OPPROBRIUM BY 

CUTTING OFF SECURITY AND ECONOMIC ASSISTANCE. BUT THE 

GOVERNMENT OF INDONESIA HAS ACCEPTED THAT THE NOVEMBER INCIDENT 



WAS A TRAGEDY, HAS TAKEN R E S P C N S I B I L I T Y  FOR THE ACTIONS OF I T S  

TROOPS, HAS ALREADY ANNCUNCED PUNISHMENTS FOR SOME SENIOR 

M I L I T A R Y  OFFICERS, 1 5  PREPARING TO BRING OTHE2 WRONGDOERS TO 

T R I P L ,  AND I S  WORKING TO ENSURE THAT SUCH V I O L E N T  USE OF FORCE 

BY I T S  TROOPS DOES NOT RECUR. I T  SEEXS E V I D E N T  THAT CONTINUING 

COOPERATIVE ENGAGEMENT, NOT RETRIBUTION,  BEST SERVES THE HUMAN 

RIGHTS GOALS WE A L L  SEEK. 

ONE WAY WE CAN HELP I N  T H I S  PROCES3 I S  THROUGH OUR IMET 

PROGRAM, THE ONLY SECURITY ASSISTANCE WE P L A N  TO PROVIDE 

INDONESIA  I N  FISCAL YEAR 1992. AMONG IMET'S GOALS ARE TO 

INCREASE M I L I T A R Y  PROFESSIONPLISM AND TO EXPOSE STUDENTS TO 

UNIVERSAL STANDARDS OF HUMAN RIGHTS.  1 SHOULD NOTE THAT A 

RECENT GAO I N V E S T I G A T I O N  OF THE EVENTS OF L A S T  NOVEMBER FOUND 

THAT NO IMET TRAINEES WERE INVOLVED I N  THE I N C I D E N T  - WHILE 

SEVERAL HAVE BEEN PROMINENT I N  THE ONGOING CORRECTIVE EFFORTS. 

THE U.N. HUMAN RIGHTS COMMISSION SPECIAL RAPPORTEUR WHO WAS I N  

D I L I  A T  THE T I M E  OF THE NOVEMBER 12 TRAGEDY LATER HIGHLIGHTED 

TO US THE IMPORTANCE OF INTERNATIONAL T R A I N I N G  FOR INCREASING 

HUMAN RIGHTS S E N S I T I V I T Y  AMONG THE INDONESIAN M I L I T A R Y .  YET 

SOME WOULD CUT OUR IMET PROGRAM. OUR EXPRESSIONS OF GRAVE 

CONCERN WERE APPROPRIATE I N  NOVEMBER AND WERE NOT IGNGRED. 

WHAT I S  NEEDED NOW I S  ENCOURAGEMENT FOR FURTHER REFORM. 



EAST TIMOR: HISTORY AND STATUS 

THE UNDERLYING ISSUE I N  THE NOVEMBER 12  INCIDENT I S  THE 

STATUS OF EAST TIMOR, A CHRISTIAN ENCLAVE OF 750,000. AS THIS  

HEARING I S  INTENDED TO DEAL WITH ALL ASPECTS OF EAST TiHûR. 

INCLUDING THE UNITED STATES'  RESPONSE TO INDONESIA'S INVASION 

I N  1 9 7 5  AND INCORPORATION OF THE PROVINCE I N  1 9 7 6 ,  LET ME 

MENTION A FEW RELEVANT ASPECTS OF THE HISTORICAL RECORD. 

AFTER THE APRIL  1 9 7 4  L E F T I S T  COUP I N  PORTUGAL, LISBON 

DECIDED TO RAPIDLY DECOLONIZE I T S  OVERSEAS EMPIRE. THIS 

RESULTED I N  WIDESPREAD CHAOS, C I V I L  CONFLICT AND FOREIGN 

INTERVENTIGN I N  PORTUGAL'S FORMER COLONIES. ANGOLA AND 

MOZAMBIQUE ENDURED SEVENTEEN YEARS OF MARXIST RULE AND BRUTAL 

C I V I L  WAR THAT HAS ONLY ENDED W I T H I N  THE PAST YEAR. 

EAST TIMOR COULD HAVE SUFFERED A S I M I L I A R  FATE. WHEN THE 

NEW PORTUGUESE GOVERNMENT I N  1974 DECIDED TO DECOLONIZE, EAST 

TIMOR WAS COMPLETELY UNPREPARED FOR SELF-GOVERNANCE, FOUR 

CENTURIES OF COLONIALISM HAD LEFT EAST TIMOR WITH ONE HIGH 

SCHOOL, FEWER THAN TEN COLLEGE GRADUATES, AND A LITERACY RATE 

UNDER 10 PERCENT. PORTUGAL AND INDONESIA HELD DISCUSSIONS 

ABOUT THE COLONY'S FUTURE, BUT A C I V I L  WAR ERUPTED THERE BEFORE 

ANY AGREEMENT WAS REACHED. THE COMBATANTS WERE: F R E T I L I N ,  

WHICH SOUGHT IMMEDIATE CREATION OF AN INDEPENDENT MARXIST 

STATE: ANOTHER GROUP THAT ADVOCATED IMMEDIATE INTEGRATION INTO 



INDONESIA; AND A THIRD, WHICH PREFERRED A GRADUAL 

DECOLONIZATION PROCESS. 

PORTUGAL'S LEFTIST GOVERNMENT ABRUPTLY WITHDREW IN AUGUST 

1975, HANDING OVER TO F R E T I L I N  WEAPONS WHICH WERE THEN USE9 TO 

GAIN THE UPPER HAND. I N  THE FACE OF A F R E T I L I N  MIL ITARY 

VICTORY AND THE DECLARATION OF AN INDEPENDENT MARXIST STATE, 

INDONESIA INVADED I N  DECEMBER OF 1975 -- AND INDICATED I T  D I D  

SO AT THE REQUEST OF THE EAST TIMORESE FACTIONS OPPOSED TO 

FRETILIN. 

WHEN THE WORLD TURNED I T S  ATTENTION TO EAST TIMOR I N  THE 

MID-19705,SELF-DETERMINATION WAS NOT A R E A L I S T I C  OPTION. THE 

CHOICE WAS MARXIST'RULE BY F R E T I L I N  OR ACTION BY INDONESIA. 

NEITHER HAD A MANDATE FROM THE BALLOT BOX. 

I T  I S  IMPORTANT TO RECALL THAT, SINCE PRESIDENT SOEHARTO 

ROSE TO POWER I N  THE MID-1960S, INDONESIA HAS NOT HAD AN 

EXPANSIONIST AGENDA: EAST TIMOR I S  THE ONLY ADDITION TO WHAT 

WAS ONCE DUTCH COLONIAL TERRITORY. INDONESIA CONSIDERS THAT 

I T S  TAKEOVER OF EAST TIMOR WAS FORCED ON I T  BY THE THREAT OF A 

MARXIST INSURGENCY. THE P O L I T I C A L  CONTEXT HERE I S  

S IGNIFICANT:  THE ANNEXATION OF EAST TIMOR OCURRED AMIDST 

ACTIVE COMMUNIST INSURGENCIES IN MUCH OF SOUTHEAST ASIA AS THE 

U * S .  DEPARTED FROM VIETNAM, AND WITH MEMORIES OF AN ATTEMPTED 

1965 COMMUNIST TAKEOVER I N  INDONES I A  S T I L L  FRESH . 



I N  THE MINES OF INDONESIAN LEADERS, WHOSE BEDROCK PRINCIPLE 

I S  THE UNITY OF THEIR ARCHIPELAGIC COUNTRY, ONCE EAST TIMOR HPD 

BEEN INCORPORATED, I T S  STANDING EECAME A SYMBOL OF THE 

INTEGRITY OF THE NATION. THOSE LEADERS LOOK AT THE HGNDREDS OF 

D I S T I N C T  ETHNIC GROUPS AND LANGUAGES WITHIN  INDONESIA, AND AT 

THE PRESENCE OF SEVERAL MAJOR RELIGIONS. THEY RECALL REGiONAL 

REBELLIONS FROM THE 1950s; AND THEY FEAR THAT LOOSENING EVEN 

ONE THREAD OF THE NATIONAL FABRIC COULD STIMULATE OTHER 

SUCCESSIONIST THREATS. 

EVEN BEFORE INDEPENDENCE, INDONESIAN LEADERS HAD BEGUN 

WEAVING THAT UNIFYING FABRIC. THEY CHOSE MALAY, A MINOR 

TRADING LANGUAGE, RATHER THAN MAJORITY JAVANESE TO BE THE 

NATIONAL LANGUAGE. THEY PROMOTED RELIGIOUS FREEDOM FOR 

CHRISTIAN, HINDU, AND BUDDHIST POPULATIONS SCATTERED THROUGHOUT 

THE ARCHIPELAGO, DESPITE A MUSLIM MAJORITY. 10 T H I S  DAY, 

INDONESIAN LEADERS STRONGLY RESIST ANY ADVOCACY OF AN ISLAMIC 

STATE. A NUMBER OF RADICAL MUSLIMS HAVE BEEN PROSECUTED OVER 

THE YEARS FOR PROMOTING SUCH A COURSE. INDONESIA 'S  LEADERS 

HAVE STRESSED UNITY BECAUSE OF THEIR NATION 'S  IMMENSE 

D IVERSITY .  THEY CONTINUE TO I N S I S T  ON I T  TODAY. 

IN 1976, U.S. POLICY-MAKERS DECIDED TO ACCEPT INDONESIA'S 

INCORPORATION OF EAST TIMOR AS AN ACCOMPLISHE'D FACT. THEY 

JUDGED THAT NOTHING THE UNITED STATES OR THE WORLD WAS PREPARED 

TO DO COULD CHANGE THAT FACT. THUS, TO OPPOSE INDONESIA 'S  

INCORPORATION WOULD HAVE HAD L I T T L E  IMPACT ON THE SITUATION. 



WITH SUCH REALITY IN MIND, PREVIOUS ADMINISTRATIONS 

FASHIONED A POLICY WHICH HAS BEEN FOLLOWED CONSISTENTLY ON A 

BIPARTISAN BASIS: 

-- WE ACCEPT INDONESIA'S INCORPORATION OF EAST TiMOR, 

WITHOUT MAINTAINING THAT A VALID ACT OF 

SELF-DETERMINATION HAS TAKEN PLACE. 

CLEARLY, A DEMOCRATIC PROCESS OF SELF-DETERMINATION WOULD 

HAVE BEEN MORE CONSISTENT WITH OUR VALUES: BUT THE REALiTiES OF 

1975 DID NOT INCLUDE THAT ALTERNATIVE. ACCEPTING THE 

ABSORPTION OF EAST TIMOR INTO INDONESIA WAS THE ONLY REALISTIC 

OPTION. 

SINCE THEN, WE HAVE MAINTAINED A CONSTRUCTIVE DIALOGUE WITH 

THE INDONESIAN GOVERNMENT DESIGNED TO PROMOTE THE WELL-BEING OF 

THE PEOPLE OF EAST TIMOR. INCLUDED IN THIS HAS BEEN AN 

ON-GOING HUMAN RIGHTS DIALOGUE. THAT DIALOGUE IS GENERALLY 

PRIVATE AND IS CONDUCTED AT HIGH LEVELS: IT IS THOSE 

CHARACTERISTICS THAT HAVE MADE IT EFFECTIVE. 

POLITICALLY, WE SUPPORT DISCUSSIONS BETWEEN INDONESIA AND 

PORTUGAL UNDER THE AUSPICES OF THE U.N. SECRETARY GENERAL, AS 

WERE MANDATED BY THE U.N. GENERAL ASSEMBLY IN 1982. WE BELIEVE 

SUCH A DIALOGUE CONTINUES TO BE THE MOST PROMISING AVENUE FOR 

RESOLVING THE EAST TIMOR ISSUE. WE ARE PLEASED THAT SUCH A 



DIALOGUE BETWEEN INDONESIA AND PORTUGAL AT THE U.N. HUYAN 

RIGHTS COMMISSION MEETINGS, WHICH JUST CCNCLUDED IN GENEVA, LED 

TO A CONSTRUCTIVE AND EALANCFD CHAIRMAN'S STATEMENT CONCERNING 

HUMAN RIGHTS I N  EAST T IMOR.  

ECONOMICALLY, OUR CONSTRUCTIVE RELATIONSHIP WITH INDONESIA 

HAS ALLOWED US T û  EXTEND ASSISTANCE TO A L L  INDONESIANS,  WHICH 

ESPECIALLY B E N E F I T S  THE EAST TIMORESE. ON A PER C A P I T A  B A S I S ,  

WE HAVE PROVIDED MORE THAN TWICE AS MANY A . I . D .  PROJECT DOLLARS 

TO EAST TIMOR S I N C E  1988 AS TO THE REST OF INDONESIA .  

ADDIT IONALLY,  INDONESIA  HAS, ON A PER C A P I T A  B A S I S ,  

FUNNELLED OVER S I X  T I M E S  AS MUCH OF I T S  OWN ECONOMIC 

DEVELOPMENT BUDGET I N T O  EAST TIMOR AS T 0  ANY OTHER PROVINCE. 

I N  1991, EAST TIMOR RECEIVED ABOUT $170 M I L L I O N  I N  INDONESIAN 

GOVERNMENT GRANTS. THE $170 M I L L I O N ,  ONE MIGHT NOTE, I S ,  I N  

NOMINAL TERMS, ALMOST EXACTLY 100 T I M E S  THE AVERAGE YEARLY 

DEVELOPMENT EXPENDITURE FOR EAST TIMOR I N  THE LAST DAYS OF 

COLONIAL RULE, A L L  OF WHICH WAS I N  THE FORM OF REPAYABLE LOANS. 

THE RESULTS OF SUCH RECENT INVESTMENT ARE S T R I K I N G :  

- I N  1 9 7 4 ,  AFTER FOUR CENTURIES OF COLONIAL RULE, EAST TIMOR 

HAD 47 ELEMENTARY SCHOOLS, 2 M I D D L E  SCHOOLS, 1 H I G H  SCHOOL, AND 

NO COLLEGES. NOW I T  HAS 574 ELEMENTARY SCHOOLS, 99 MIDDLE 

SCHOOLS, 1 4  H I G H  SCHOOLS, AND 3 COLLEGES. 



-- I N  1 9 7 4 ,  'EAST TIMOR HAE 2 HOSPITALS AND 1 4  HEALTH CLIEIICS. 

NOW I T  HAS 10 HOSPITALS AND 197 VILLAGE HEALTH CENTERS. 

-- I N  1 9 7 4 ,  EAST TIMOR HAD 100 CHURCHES. TODAY I T  HAS 518. 

-- I N  1 9 7 4 ,  EAST TlMOR HAD 20 KILOMETERS OF SURFACED ROADS, ALL 

WITHIN  D I L I .  NOW I T  HAS 428 KILOMETERS THROUGHOUT THE PROVINCE. 

-- I N  1974, EAST TIMOR WAS PLAGUED WITH ENDEMIC POVERTY. 

TODAY, POVERTY REMAINS A PROBLEM, AS I T  DOES ELSEWHERE I N  THA7 

PART OF INDONESIA, BUT STARVATION I S  EXTREMELY RARE. 

THE MISS ING ECONOMIC ELEMENT I S  SUFFICIENT EMPLOYMENT TO 

F U L F I L L  RISING,EXPECTATIONS OF NEWLY EDUCATED YOUTH. BUT NEW 

BUSINESS INVESTORS I N S I S T  ON A PEACEFUL ENVIRONMENT. AND THAT 

REMAINS PROBLEMATIC U N T I L  THE EAST TIMOR ISSUE I S  FULLY 

RESOLVED. 

CONCI USION 

I N  CONCLUSION, HR. CHAIRMAN, LET ME REITERATE OUR MAJOR 

POLICIES FOR DEALING WITH THE SITUATION IN EAST TIMOR: 

1) WE INTEND TO WORK COOPERATIVELY WITH THE INDONESIAN 

GOVERNMENT TO PROMOTE DEVELOPMENT AND RESPECT FOR HUMAN RIGHTS 

I N  THE PROVINCE: AND 
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~h~ G~~~~~~~~ bas .,ieWcd ~ i , h  conCern counter.coup. 1% x e m s  thai Tinior. likc Ar.;;i.~. 
vidcspread reponi thai Indonesia is involved in has becomc p2n of ~ h e  dcbns of il:e Pozu;::~: 
maitay inrervcn~on ponu3uese ne revoluuon. From the rime oirne ovcnhrorr. o i : h  
polirian of ~ ~ ~ ~ ~ l i ~ ~  ~overnmcnt  ic deZr. Caeiano regimc in Lisbon aiid ihe SU:~È~U:P: 

we dcplore ihe fighting in border are;is. decson  of ihc Por.u;uese !c rhrd ihcb ::.xjcls 
believe ih,r a w>~uiion [he pmb. icmtories. th? .Ausiralian Goverrimrr.~ 5 . 2  

lems in Ponugueic 7imor should be hopcd ihai ihc decolmisauor: p:occ>, in PI:. 
ihroug, peaccful means and fret of extemal "Sue% Timor CouiJ procc:d in an order!!. 
inrcrven<ion. jndonnia bar bec,, told of rashion which allou-cd the propic of:Sc icrriror:.. 
hews in $hi< and uqed punue ber IO dcade iheu oun  iuiure. w c  ha i  hoc<:: :II:; 
intemu [hrough ~ i , , l ~ ~ ; ~ ~ i ~  if [here PonugaI would remain in c~n:rol for 2 7cr:r.: 
one of hop in a gloomy firuation, il [he long cnough for the plitical mnsciousne,~ ~ : ' i i :  

sibiliiy I J I ~  ;II\ ai  lasi gel under way. F o P l e  10 dcvelop 10 the P i n i  ~ h e r e  i h f x  was Ee indon-,, ~~~~i~~ ~ i & ~ ~ ~  h* Pçrced substantial mcasurc of ayeemeni rc,oar&r$ in.: 
m m  with h k  Ponuguere munierpan in Europe 
ibis w e e l  Frcùlin 2nd UDT have a h  siocincd The need fororderly progrrss had a i i ~  hecn of  
in rcocnt days lhcir willingnar 10 hold Separate panmouni imponancc in view oi  the inicrcst oi' 
u l b e i h  the Ponupueu. U'e h o p t h a l  Apoderi i hc  couacries of the reeion. par::cuiar!y 
d l  ri% agree Io w l h  wiih the P O ~ U ~ U C K .  and Indoneria bui ais0 Aumalia and other rc;icn2i 
ha la i1  thre p a n i n  wili mconsider theif pfc%nni .@unirin. in ensurins i h ~ t  ihe irm.o- u.:!c:!d no i  = r d  IO U I ~  IO e l ch  orher. I c m e g e  in a whch wvuld have an uii,c:i~rng 
Tbc AurcnlianGo-mminn>n@ysuppom effm On lhc region. These h q x s  u'hich rhe 

-lu& o f &  mnnK< i,, Ponugvne x m o r  by Govcmmcni hnd workcd hard io sec :eaii~;d 
p c r a f u l  Shi& & of hc have unhappiiy noi k e n  twmr nui. Po;;ug:ii's 
pop* 4 1  k Wc numer. iMbiily, Or relusrancc Io rcizin coniro! oytcc-? 
air r c p m n u i i o n r  lo <hir w the par. the way IO a srrug$le for rupremaq aic.cn: a 
m(psc, w Indon- md u> & ~p-- a u m k c  of eucnuaüy i m m ~ i ~ r e .  rird yol!:~c~! 
u- ,$ Fi& have &-lis 1 R&n% From thir sirdggle !hc Frctiiir. iruu?. 

vcl). -uUy -d ihe A m u n  Am- aided by the Emoreic army urks and b- i icrss 
b & o  ia LUbon a a  1.k- to w to P0riu$une a r m  emerged as 'oeiny zironscr 
the FbmIpae a d  kidoacrii. Govcrnmam Ch- m -1% 
OPT dnii hcpe lhrt ulh bcmcm ~~ wo Tbz Ausualian Govemmeni had still hopcd- 
60-u Iawr thil wetf m a l t  in a P u v e  and aacd  aca rd in~ lv -ha t  igrcemcni on i.ie 
~ ~ v c o u l ~ i n e .  W m d l  the Pa-lo rut, of iernio+cou!d .~:vL. ccer. r c J c x a  * k * üovmimml w u i d  be P ~ P J R ~  10 by nqoUation betrecu Ponuoai and ihc m i n  * ~~ for muud-uble i a l b  w n m d i n g  ianions. But ;hc nicecing sçhciüicd 
-&*tlurioa in P o m i ~  fimorhasmme for 20 Scptcmbcr did nui iakc p.~cc. 3: n:;iri in 
a-b -1 P a s  a.OfQufSC. for decP pan k a u u  of ihe intrresiçcnc: 31 Frs:i;ir.. 
rrgs k rrllmr. above III. the immaturiN o r  which h i s  ioniinued to ilaiin ta ;?c (:ii;çi 

-. . 
Thar' a UPinng P o l i u  Icaden. Who in '(alions and ihc world i n  ycecral ihai ;i i >  ii:i 

&ghr=n monthl have succceded in only rurhenli; and Icoiiim>ie ~ o i c c  of Por- e Ponu?al's d ~ l o n ~ u o n  P m ? a  iuoune Timor. Freuiin nas sincc aerced ihai :i 
rbupty W n ?  pli*al * p i ~ o n $  ihrou- the ,II $.al: io i h e ~ o n u ~ u c t e - S U C  fioc. y=:. r):: 
h W > . .  and finally plungag the t e r e t o ~  inw pan,ci. so bas c~)T: but CET. ioo. :s nou 
*ident civil r a r .  The pas< 18 manihs have tuf- atiempiing Io lay doWn piccon,jii;on~. ,,hiic 

out g n m a r d  of 311 eartier one stase in thci, ap?:oach io i11l;s ihc .n.errid- 
hopi thai the Timoresc poI i t i~a~% nprc~nun!  in! c o n a m  of the P o n u - u e ~  wcmcd io Sc .*.::n 
a undl \Vcucm-educ~iid elite. would shelve the fatc of ihe POnuy~ese  pn,oncrs kr!A E:; 
thcc diIIciences for the wkc o r  iemtory at UDT. F ~ ~ &  ha% ccrainlv nuu. ,.id Co:;- 
!- h u n  w mognise ~ o n u ~ u e r c  wve:e;gr.iy ~ n d  

Plof can the Ponugucv escape iheir share of the ri@( of P*nUgai 10 prcside uvcr the 
the rnponsibiliiy. Ponugal is ihc adminisicring demlonisauon procesS. 
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1: is in this situation of drift. of Freulin's 
refusal io accepr th21 CDT or Apodcù hls In? 
ihing further Io coninbute io ihe decolonisation 
proccss. and of Poriu:ll's r e ~ r e t t ~ b l e  inabiiiry to 
reassen its authoniy in the ierritoy. tnai u.e view 
the various policy pronouncements. newspsper 
reports and the likc from Jakana and Timor 
iuelf. \\'erc ihcre subitvncc in I/I'SS repons. inc 
Australian Govcrnrncni would bc estremcty dis- 
appoinred. and WC have so informed the 
Indonesian authorities. The Australian Govern- 
rncnt has urged rhai indoncria pursue her 
inieresü through diplomaiic means. We have 
iold the Indonesians th21 we reniain opposcd 10 
the use ofarmcd force. We have also said ihai we 
are firm in the view inai the people of Ponuquese 
Timor should be allowed IO octermine ineir own 
future. \Ve have urgcd ihe Indoncsi~n 3utnocues 
w reafirm iheir own ~ub : i c  comrnirmeni IO the 

Indoneria cm.  of murse. p i n t  io the prexnce 
ofover 40 000 relueces in hcr territory-jome 7 
per a n t  of Ponugucx Timor's eniire popu- 
lation. She can mnccily claim that Freiilin h a  
u u b l i h e d  ir, prexnt position oTsupremacy bc- 
awe ii mntrollcd tnc army and not nccessarily 
because it had o v c ~ h e i m i n ~  popular suppon 
Indonuia ' cm argue. as indeed a.e ounelves 
have bcen inclined to argue. ihat beforc the re- 
cent iroublcs UDT w u  vying wiih. and possibly 
uceeding. Fretilin in terms of popular suppon 
Al1 this u not to excuse Indoncria's reponcd 
actions but perhaps goes mmc way iowards 
explaining ihem. We should noi lose sieht of 
Indonesia's concem aboui order and srabiliiv in 
Ponuguese Timor. rhich IS located in ihe miool: 
of the Indoncsiao arciupclapo. l i  IS necessary 
that we. the Ponugucse ind t8c parues in Tim& 
should rccognise ihe importance of the 
Indonesian interest in ihe terniory. just as oiher 
countncr in the rcgion do. 

No more than Indonesia. can Ausiillia accept 
any one pany's claim io be the only truc 
reprcxniative of Ponccucse Timor. Frctilin may 
have prcvailed over iu-n\.als in ihc iniual round 
offighiine and siumuhtne. but i t  nas establi~hed 
no nghi iiiereby IO speal  Tor ail Timorese. Thcse 
mailers sliould noi be wiilcd by force of arms. 
What if tlie Tinorese army had deïided m sidr 
wiih the L'DT. or with Apoderi. or had sragcd a 
purely mili:av coup? Of course. nor c m  L'DTor 
Apodcti claim io speak for the people of Por- 
tuguese Timor simpty because ihey are nor 
aiiempiing [o. rlemonsiraic some miliiary ca- 
paaty in conflictwiih Fretilin. Thesc niaites. 1 

repeat. should no1 bc scitled by rorcc. Ti;- .%us. 
tr2lian Govcrnmeni Cocs not prc:enc io i - c w  
whai the pcuplc of Ponuguese Tizs: want. au [  
we do wsnt [hem Io have the opponuniiu io $1' 
what ihey wani. The need i n  oiir vicw. is !O SC: zil 
the panies round thc table for !~lks.  The ;iss. 
iralian Gov::nm:ni is doin: *na! :r 2.r. !c k:!? 
such talks on iiieir u.ay. 

Senaror COTTOS 1.Yciv 5oq:;h LJ;a!?s)-!.Ir 
Prcsidcnt, 1 seek leave to move a moucn thar <ne 
Scnlte take noie ofthe p p e r .  

The PRESIDEST-Ls ieave pran!ed? Thc:e 
bcing no objection. lcive Ü ;rantca. 

Senaior COTTOS-I move: 
Thai thcSenatcirtc noicolihr ?ipor. 

This is an inierestinç statcrneat about 3 \.eV 
serious matter. It Ü the A:st d:5ictivc siate;-.cii: 
that the Scnaic has received frnm the Xlii!ii;cr 
for Foreign AKairs (Scnaior Uiliescel on :.i:s 
subjea. 11 seems to me IO emph;sije once axain 
the vcry subrtanti~i necd for a soiid Lr'baie uc 
ihis issue and on the total forrien aii3i:s ?clic:; of 
dùr Government. Accordingiy. 1 scek Icave IO 
continue my remarks laicr. 

Lcave gantcd; debate adjourned, 
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Statement by Minister for Foreign Affairs. 29 November 1975 

N O  DATE 

El82 29 November 1975 

EAST TI?!OR: LTIL:\TER.\L DECLI\R.ITIOS OF I?;DFPC.\'DC';-CS 

The A u s t r a l i a n  Government d o e s  n o t  r e c o g n i s e  t h e  
u n i l a t e r a l  d c c l a r a t i o n  of  indcpendence f o r  E a s t  Timor made by 
FRETIT21S l c a d c r s  i n  D i l i  on 28 Xovember. Commenting on t l ie  
d e c l a r a t i o n ,  t h e  F o r e i g n  H i n i s t e r ,  t h e  Hon. .indrew Peacock ,  s â i d  
t o d a y  t h a t  t h e  A u s t r a l i a n  Governnent  v a s  bound t o  c o n t i n u e  t o  
r e c o g n i s e  P o r t u g u e s e  s o v e r e i g n t y  i n  P o r t u g u e s e  Timor. 

The Government s t r o n g l y  s u p p o r t e d  t h e  r e s o l u t i o n  of  t h e  
c o n f l i c t  i n  Timor by p e a c e f u l  means t h r o u g h  v h i c h  t h e  v i l 1  of t h e  
p e o p l e  c o u l d  be e x p r e s s e d .  

The A u s t r a l i a n  Govcrnment 's  v i e v  remained t h a t  t a l k s  
be t i reen  t h e  Timorese  p a r t i e s  and P o r t u g a l  o f f e r e d  t h e  S e s t  hcpe  
of  b r i n g i n g  an  end t o  t h e  c o n t i n u i n g  b loodshcd  i n  Timor and of  
r e s t o r i n g  a n  o r d e r l y  p r o c e s s  o f  d e c o l o n i s a t i o n  i n  t h e  t c r r i t o r y ,  
which v o u l d  e n a b l c  t h e  p e o p l e  of  t h e  t c r r i t o r y  t o  d e c i a e  t h e i r  
own f u t u r e .  I t  v a s  i n  t h e  hope of  f a c i l i t a t i n g  t h c s e  ta l ! ts  t h n t  
t h e  A u s t r a l i a n  Government had r e c c n t l y  r e i t e r a t e d  t h e  o f f e r  of an  
A u s t r a l i a n  venue f o r  them. H r  Pcacocl; r e g r c t t e d  t h a t ,  becausc  of 
d i f f e r e n c e s  o f  approach  aaong t h e  Timorese p a r t i e s ,  i t  had n o t  s o  
f a r  been p o s s i b l e  t o  a r r a n g e  t h e s e  t a l l c s .  

T h e . A u s t r a l i a n  Government c o u l d  n o t ' a c c c p t  c l a i n s  by an), 
one o f  t h e  t h r e e  main Timorcse  p a r t i e s  t o  be t h e  o n l y  t r u c  r c p r e s c a t -  
a t i y e s  o f  P o r t u g u e s e  Timor.  I n  t l ie Gavernment ' s  v i e v  t l i e  o t h e r  
T i n o r e s e  p a r t i e s  could  c c r t a i n l y  n o t  be cxpcctcd t o  r e c o g n i s c  t h e  
FRETILIX d e c l a r n t i o n  of 28 Yovember, which vou ld  o n l y  s e r v e  t o  
s h a r p e n  d i v i s i o n s  v i t h i n  t h c  t e r r i t o r y  and  t h u s  t o  i n c r c a s e  t b c  
s u f f e r i n g s  of  t h c  peop le .  
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Statement by Minister for Foreign Affairs, 7 December 1975 

The ><ir.ister for Foreign .+ffairs in the 
carctaker Government. >Ir .A. S. Peacock. raid 
on i Dccember ihat the Austr3lian 
Governmeni derpl!. regreited the course 
uhich evenrs in East Timor had laken. 

. I r  is tragic for- the Timorcse and a 
maiter iar  serious concern to the couniries of  
ihe region rhat ihe decolonisaiion process 
has broken down so compieiely.' he raid. 

'While the i\ustraiian Gove:nment full? 
appreciates the gravit? of the problems P O S C ~  

for tne Indonesian Government by the 
breakdown of administration in East Timor. 
the coniiniiation of fighring by the compering 
parties. and the movemeni o i  40.000 reiuge:~ 
in10 ils territory, we had hoped-and have 
pressed-~hat there would no1 be a reCOUrSe 10 
the use of  force by our neighbour. AS recently 
as A December our Ambassador in Jakarta 
again m-de it clear that this was Our view. 

.The prcsent Liberal and National CountIY 
p a n s  Government inherired the Timor crisis 

at the eleventh hour. We believe-and it is a 
ntatter of record. not of hindsight-that a 
more positive role by Ausrralia in the earlier 
stages-a strong regional initiative, for 
example-was possible. desirable. and might 
have had vew bencficial results. 

'Since coming ro office WC have co-sponsorcd 
and vigorousiy supponed a draft resolution in 
the United Kations reaffirming the right of 
selfdtterrnination of the Timorese. urging 
the netd for  a pacc fu l  settlement. calling for  
a rcvival of talks amoag the conflicring 
panies. and proposing that the Government 
of Ponuoal should request a United Nations 
visiring mission ro East Timor. 

'While we appreciate the strains which 
cvenü impose on the Fretilin spokcsman. 
,Mr Hona. we mus1 reject an). suggestion that 
Austrdia has "betrayed the Timorcse. or is 
responsible in any u.ay for the prescnt re. -oune 
to force. II is the Pomgueic who are the 
colonial power. Ponugal's own intemal 
d i r~ r r ay  has been a major contriburing facror. 

'In the absence of ans attempt to %certain 
the will of the East Timorese. the equaring of 
Fretilin's wuse with that of the East 
Timorese people cannot be accepred. Funher. 
the Austraiian Government believes thar 
Fretilin's earlier refusal to panicipate in talks 
with rhe other panier and iu unilateral 
dcclaration of iedepcndencc on 28 November 

have not helped cither the peaceful 
rnolution of the crisis or i ü  own cause. 

'It is obviour that the initiatives o p n  to !!te 
.%ustralian Government arc limited. The 
oations have closcd almost to v a ~ h i n g  PO: 
We shall, howcver. continue our enorfi io 
gain suppon for  the Uniied Nations rnolution. 
We shall be ready to rnume  humanitarian 
aid as soon as pacticablc. We shall continue 
to consult c l o ~ l y  with counaiea of the 
region to explore other possible regional 
initiatives. But there is unfortunarely no r a y  
of  recovering the opponunities that were 
allowed to slip awa? months ago.' Mr  Pea.  .:li 
added. 
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Statement by Minister for Foreign Affairs. 8 December 1975 

East Timor: Call  for  
ceasefire 

The Slinister icr Forcigii .ifTzirs in the 
caretaker Covernmenr. hLr .i. S .  Peacock. 
said an S Decernber that the Government \vas 
coni inual l~ .n-arciing the dsre!opmenr a i  
e v e x s  in East Timor. 

'Ir Pt3:oci. rezailed thai the tragcdy r.! 

East Timor had really be-n ivirh t5c 
intenre ~o l i t i ca l  dificulries uhicii i';:: 
had esperienced over recent month>. 7:s~. i1.J 

led Io the iact that successive Ponugiic~c 
Governrnents had betn iinable 10 eser::br 
sufficient influence in East Timor u'iih 
the result that the Lfacau program ior 
decolonisation had broken d0u.n. This had In 
turn precipitated a situation of disorder in 
the rerriior).. lesding. among other ihin!.. ,;" 
the flignt of SOme 40.000 reiugees a::,.'.' ::'- 
border into Indonesian Timor. This y : .  

and large intïus of reiugees had :aiir-.. -:,- 
Indonesian Government great difficulliC>. 
Confliu between the various palitical !roi'P' 
in rhc territory had begun simultaneoii~l! :ln* 

fightinq had gone on iniermittenrly cver 
part few weeks. This had led 10 the reCCnt 
unilarerai declaration of independence b). lhC 
Fretilin Party, a declantion which had 
followed by a declaration by other p0li1icJ1 
groups that East Timor w u  a pan 0; 

Indonesia. The whule situation had c~jn": !~ '"  
in the attack upon and capture of D l I i  

Indonesia's stated objective. '.Ir pcacock 
continued. was the renoration o i  laW and 
order. a task which Ponugal had been cnablc 
IO catry orit. Y a nuessary p~-condi[ icn " 
a proper expression by the Timorne ~eop''' "' 
rheir wxn wishes regarding rheir politicai 
funire. While this obicctive w u  laudable. the 
means chosen bv Indonesia to achieve it W U  a 
rnatter tor deep reyrer and concern on the 
pan o i  the Australiün Government. On a 
numher o i  occasions in the pst. the 
.iustraiian Ambasador in lakana had been 
instnicted to point out ta the Indonesian 
Government t h 1  the iise of force was not an 
appropriate means IO sertie the probiem of 
E s t  Timor. The IYt occvion on 
which the Ambaswdor had made this point !O 
rhe Indonoian authorities had been on 
2 December 1975. The .+usrralian Govcrnmcnt 
Jid not condone :he attack upon Dili whi:h 
had jusr taken place. .We do nor regard the 
uss of iorce as an appropriare mcans of 
jaiving international problems'. hc raid. 

The .Australian Governmenr. >Ir Peacock 
continiied. tad  jus1 Iearzed :har Portÿgal 
intended :O cornplain to the Se:uriry Council 
o i  the Cnirsd 'iations abou: Indonesia's action 
aver East Timor. The Cuvenment 
:neers:ood :ha1 rh.- Strun~).  Councrl u.ùj 
:kcly 10 mett durino :Se rîi!rse o i  ;his .xeti; 

!O discuss the question. The .AustraIian 
Governmeni would reek to be re?resenred 
when the Securily Council met !O: this 
purpose. Ils represenrative Fhere ,wouid ;rress 
ior a cal1 bu the Secÿrity C ~ u n c i l  ;sr an 
immedi~te cease-fire--as indced ,xe do  no^.. 
11s represenlative .would alss express rhe 
xtrong view rhat the Timorese geople should 
Ive the opporrunir~ to cercise rheir riqhr of 
:If-determinaiion. Australia w.ouid support 

ihe desparch of United Ya;ior.s observers 10 
East Timor 10 sec thar an appropriate 
process of self-deterrn~nation look place. 
.+ristralia would elpecr rhar i f  Jndonesia 
appeared beiore the Security Council. 
Indonesin would respond to rhe international 
conccrn which had bcen aroused o.ver the fare 
of the people i n  the terriroy and would 
.;plain clearly her motives and intentions. 
>Ir Peacock said thal :he Australian 

(;overnment ~ 0 u l d  be asking ils Ambarrador 
in Jakann to explain to the Indonesian 
~urhorities the views which .iustralia would 
rack to present to the Security Council. The 
.+mbassador would also be insrm:ted IO tell 
the Indonesian Government once aqain rhar 
the use of force in East Timor was not 
an appropriate wa? 10 solve the problems of 
:':e temrory. 

I n  the midst of the tragedy of East 
i tmor. &I r  Pe~cock continued. Australia 

stood ready to provide aid as soon as the 
situation on the ground per~niitcd. '\Ve are 
approaching the Indonesian Government in 
this sense with a request ior assurances about 
the sccuriry o f  Australian personnel thal 
would be involved'. he raid. 

ALinister concluded bv saying that 
when the Fourth Cornmirtee of rhc Cnited 
Narions General Assembiy resumed ils 
discussion of East Timor that night 
the Australian represenrative would rtpeat 
Ausrralia's cal1 for an immediate ceasefire and 
wish :O see t process of self-deternina!ion 
applied undcr proper Cnired 'iations 
supervision. 
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Statement by Minister for Foreign Affairs, 11 December 1975 

East Timor: Talks 
in Jakarta 

.\uslraiia was pursuing several vigorous 
initiatives IO restcre peace in East Timor. the 
>!iniste: f a r  Fore:gn .+fiairs in the caretaker 
Governmenr. >Lr .A. S. Peacock. announced 
on 11 December. 

.\lr P e x o c k  said thar in Jakana  on 
10 December the .\usrraiian hmbassador. 
Sir  R .  .A. Woolcoit. had called on the 
Indonesian Foreign hlinistcr. >Ir A. 4lslik. Io 
inform him ot the .Australian Govcrnmcnt's 
views on the problcm of East Timor. 

The Ambassador had told LIr 41alik t t a t  the 
Australian Governmenr was strongly opposed 
to the use of force in Timor and chat force 
was not the appropriate way to solve the 
problems of the lerritory. 

On instructions. Mr Woolcott had also 
raised with Mr Malik the question o f  
humanirarian assistance to East Timor. 
as h l r  Peacock had foreshadowed in his 
riatement of S December. T h e  Indonesian 
Foreign Minister was infornicd that Austraiia 
was cager IO reriumc humanitarian aid and 
that Australia hoped that the International 
Red Cross operations would s tan  again as 
soon as possible. 

Mr .Malik's response was cncouraging and  
M r  Peacock n i d  thal the Australian 
authoritics would be following the question 
up with Indonesia. The  Govcrnmenl's hope 
was that Aujualian aid would continue to be 
bc provided through the ICRC (International 
Committee fo r  the Red C r o s ) .  >Ir Pcacock 
said thar there was clearly a n  urgent need 
fo r  aid activities in East Timar to resume. 

He  rcpcatcd chat the Govcmment would 
adopi a generous approach 10 the problcm of 
rc fugea  [rom E s t  Timor. should il 
anse. This would accord with the attitude 
tradiuonally adopted by Liberal-National 
Country P a n y  GovernmenO. 

h l r  Peacock also rcferrcd Io the active 
role which the Australian delcgation was 
playing in the United Nations F o u n h  
(Decolonisation) Committcc. where the 

situation in East Timor had been und:. 
review ior the last ten dsys. 

He rccalled in this regard th:! .\iistraiia. 
along wiih eighr orher cjuntries of o u i  rt:i.,n. 
had becn CO-s~onsoring a resolution in the 
Fourth ~ o m & i t t e e  1as;week ,*.hich the 
Government had hopcd '*.ouid Be 3 posiiivr 
contrtburion in the r isrch ior a pca:ciui 
settlement in East Timor. In the cvent. 
the resolution cculd nor be brought IO i i c  i ~ i c  

mainly be:ause o i  prorrac!ed dis;ussi(oi. . i  

orhcr irems and ihe effor:s of 2 niim'r. : 
orher 3 e i e ~ x i o n s  of countries outsioc i : : ~  
reqion IO  press ior amendments. 

blr Pcacock raid that the .+ustraiian 
Government had much rcgre!ied ihis 
deveiupmenr. The regional test Sad bccr, 
over:aken bu events o f  the weekend. Tnere 
.xere now iwo new draft resolutions beivre 
the Committee. one of %.hich reflected :hr 
views of states which were criiicsl o i  ! Y : '  >!lc\lL 

and another drair CO-sponsored by a :: :' L" 

Asian states. which did not seck 10 

apportion blame. 
.\Ir Peacock noted. however. that the J~I": 

of both rcsolutioos would be Io bring >hou' 
a resroration of conditions in East Tinior 
ahich would allow the withdrawal of 
Indonesian forces and permit the proccss ai 
self-determination IO rcsume. Discussion J i  

the two dratt  resolutions would conlin::? 
romorrow. 

>leanwhile. outside the Fourth Corr..:.:lte'. 
consultations have bcgun among membefi O' 

the Security Council concerning Portugal's 
r cqunt  for a Security Council meeting to 
d i G u  the Timor iuue. 

- 
The A w m l i a o  requesr to appear before 

the Secun- Coiincil had been lodged wirh the 
Cnitcd Kingdom. which o c c ~ p i e s  ihc 
Prcsidency of the Security Council this month. 
The Minister raid that in ils approach ro 
the Secunry Council .+ustraiia woiild bc 
urging on the Council the nced IO move 
quiclily Io hring about United Nations 
involvement in the problem si E s t  Tinior 
1s soon u possible. 

While .+usrralia held no fised vieivs on 
what f o m  this involvement might take. the 
Government felt thst the easiesr and qiiickest 
Course would bc Io despaich a rcpresenrative 
of the Secre ta ry-~ener i l  IO the t&ito. to 
rcpon back on conditions there and IO make 
recomrncndations fo r  funhcr  action bv the 
Securitv Council. hc said. 

Slr Peacock ùdded thst Aus t ra l i~  would 
ils0 be urging that the Coiincil provide io r  
Ln immcdistc end IO hostilitics and the 
establishment o i  conditions for  a wiihCrawai 
oE Indoncsian forces and a resumztion oi the ~ - 

~~ -~ 

proces3 of xlf-detennination. 'sith appropriate 
United Nations participation. 



Statement by Minister for Foreign Affairs, 12 December 1975 

Aiis:raiia had supportcd the resolution 
becaiise i t  had 2 numoer of posiri,;e ieatures. 
(\hich had bern absorbed irom an eariier 
drait resoirition :ha[ rhe .-\usrralian de!e:arion 
had 20-sponsored and w i i c i  reraine"_keir 
iorcz l n a  validity. 

East Timor: U.N. 
resolution 

The Minister for Foreign M a i r s  in the 
saretaker Goveniment. Slr A. S. Peacock. said 
on 12 December ir was hoptd that the 
passage of a rnolution on E u t  Timor in the 
Fourrh Cornmittee of the United Nations 
Genenl  Assembly would help to lend the way 
:nck to peaceful merhods of wlvinq the 
>roblems of that re+.tory. 

Mr Peacock.said chat the raolution. if 
conhmied hv the General Awmbly  iuelf. 
would open the way for considermion of the 
question of Timor in the Security Council. 
which had been markina time pending the 
outcome of ducussion in the Asscmbly. 

hlr  Peacock notcd thar the Founh 
Cornmirtee had approved the resolution the 
?revious day by a vote of s ixynine  s ta tn  
iincluding Australia) in favour. e!evcn States 
i including Indonnia! ayainst. with ihiny-eight 
abstentions. 

Foremost among rhose positive ieatures 
was an appel1 r i ,  tt.e parties in East 
Timor ro join in tllks to end the striie in ihe 
terrirorv and Ie2L rcwards the urderly eser?lsc 
~i !ne rient o i  seli-determinarion by  the 
Tiinorese people. 

The reioluticn ais0 çalled upon Indonesla 
10 ,.i.ithdr=w ils ïrrned iorces. iirgrd the right 
io: the people of East Timor free!v ro 
exercise their right ro self.derermination and 
indepcndence. and rzquested the Special 
Comrnirree o i  Twenry-four on Derolonisariun 
Io rend a iac:-inding mission to the territory 
as soon ls possïole. 

?.Ir Peacotk said that he undcrstood rhe 
reasons n'hy Indonesia had opposed the 
resolution. To sorne extent Australiï shared 
those misgivinqs. 

'So t  least ive undentand Indonesia's view 
that it is necessary to have peace and order in 
the territory to iaciliratc the expression o i  rhe 
views of  the people o i  Timor o i  their own 
wishn for the iurure. Yevenhe!ess we cannor 
agrce that the use of force is an appropriate 
means of sertlins the problem of East 
Timor.' he said.- 

The  sporlighr ~ o u l d  now turn lo the 
Sdcuriry Council. The Council. as the Cnitcd 
Xations body chnrged with prima? 
responsibiliry ior the maintenance o i  
inrern3tional peacc and security. would have 
an inportant responsibiliry to work for a 
resumprion of the process of peaceful and 
agreed decolonisarion in Elsr Timor. 
For this purpose rhe active co-operation o i  al1 
panies to the dispute. and of  al1 members of 
the Council. would be necessary. 

>Ir Peacock recalled thar Ausrralia. 
ïithough no[ a rnember oc the Council. 
would be secking the right to take pan in the 
debate therc. 

The  delegation's insrrucrions would be to 
continue the e d o m  it had been pressing in the 
Founh Cùrnmirtee to bring about a ccasefirc 
and a rcsumprion o i  the proceu of peaceiul 
decolonisarion-wirh appropriate United 
Yations involvemcnt-leading towards the 
exercise o i  the riqht of selfdetermination. 

7 1 3  
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Statement by Minister for Foreign Affairs, 23 December 1975 

East Timor: U.N. 
decision welcomed 

The Minister for Foreign M a i n ,  Mr A. S. 
Peacock. welcomed on 23 December the 
action of the United Nations Security Council 
in approving. by a unanimous üftecn votes in 
favour. a compromise resolution on East 
Timor. 

Mr Peacock said that the Council's move 
was a step in the riaht direction-a return to 
peaceful processes in the decolanisation of 
East Timor. 

Its unanimous agreement on the molution 
was particularly welcome. in view of eulier 
fcan that diKerence3 between some mcmber 
states of the United Nations might be hard 
10 resolve. 

He idenuhed the miin fc~tures of the 
resolution rl: 
i a cal1 for m p c t  for the territorial 

integrity of the tenitory and the right of 
its people to selfdeterminaiion: 

8 a cal1 upon lndoncsia to withdraw iis 
forces; 
a cal1 upon Portugal for CO-operation with 
the United Nations to enable the people of 
the territory to exercise their nght to 
selfdetermination: and 

8 a request to the Secretary-General to rend 
a special reprcsentative to the tetritory to 
arseu the situation and estabbh wntact with 
nll the panies and al1 statcs coccerned. 

The Ministcr :ccalled that it had been 2 

consistent objective oi .Australian poiic!. .:, 
expresscd b? him and by the .+ustraiiar 
deiegation in Scw York. chat the Coun. 
should ask for the appointment of a spe;,:~ 
representalive. 

Ir was thercfore a mattcr of particular 
satisfaction Io him that ihe Couricil had 
now done this. 

It was more than ever imponant t h a l  ~ 5 x 1 ,  
in the direction of a peaceful solution rhould 
be punued encrgeticall~. he said. 

The next move lay with the 
Secretary-General of the United Natio:. ..~h,, 
would now be prcparin~ to appoint a 8pc:::l 
reprcsenlative. bLr Peacock said he hoped ihai ,  

it would be possible for this penon. once 
appointed. to leave for East Timor as soon 
as possible. 

It was also essendal rhat. to enable him iu 

discharge his responsibilities-which involved 
questions of concem to the countrics oi ihc 
Arian region-the special representati~ 
should have the CO-operation of the pc: .;:l 
parties in East Timor and of the Portuyt:;? 
and ladonesian au~horities. 

II was encouraging. he said. that the 
reprercntauves of Indonesia and Portugal had 
alrcady made statemenu in the Securiry 
Council giving assurances of co-operation. 
If the Timorese political parties foilowed 
suit. as he hoped thcy would. the pr0sFe:tS 
for progteu would improve. 

On the basis of the special ~~~~~~~~~~~~~~~c', 
reporr. the Secret.-General would b: 
making recommendauons to the Council i*r 
funher action. This w u  a most useful 
provision. the blinister said. btcauce it mean; 
that when the Council resumed considerl~ion 
of the Timor problem it would have a 
finr-hand report on which to base ils 
dizcussions. 



Statement by blinister for Foreign Affairs. 29 Decernber 1975 

East Timor: Use of  
force opposed 

The Xlinisrer ior Foreign .+flairs. 2:: . \ .  5 
Peac~ck. s ~ i d  on 29 Decembe: :bat t5e 
Ausrrntian Covcrnment had noted the 
broadcasts from Fretilin rourcs ovcr 
the weekend reporiing rznewed tighrin~ i;i 
East Timor. T:aese reports appexrd ;.' ::.:': 
rc:eivcd confirmation in press re30r!~ : l  

Indonesia. The .+ustralian Covernmrs: ..:J 
reminded the Indonesian ~urhorities oi 

\ustrslia's opposition to the use of force in 
East Timor. 

blr Peacock noted rhat the reports oi 
renewed fighiing had corne within a ferv davs 
oi the adoption by the Lnited iiations 
Secïritv Council o l  a resolution which 
expressed the Council's concern about the 
contiict in East Timor and in which rhe 
Securitv Csuncil had agreed ro the 
:ppointrnent of a specinl iepresenrative of 
l e  Secretaq-General CO proceed to the 

.::ritor/ Io mess  the situation there. The 

.Ausrralian Governrnent had wclcomed this 
decision bv the Sccuritv Council which had 
accordcd with proposals thnt Australia inelf 
had made in the stuem:nt dclivered by ils 
rcpresentative to the Council on 16 Yovember. 
The Aunralian delegation in New York had 
worked hard for the  dop prion of a constructive 
decision by the Securitv Counci:: it had b e n  
:anicularly qratiiyinp that the resolution hnd 
::een pmed  unanimously by the Council. 

Australia w u  thercfore dOappoinied a1 the the lerritoq' as soon as possïole. It u.ns in ihis 
repon that the new authorities in Dili had area thnt Australin's diplomatic cffon would 
requcsted the Secrenry-Gencral to postpone continue to be concenrrated. 
the planned visit of his rcpmcnnuve. f i e  
Ausvalian Government's position is clcar: 
it believcd that the Secrerary-GenenL's 
representative should leave for E u t  Timor 
forthwith and rhat he should be admitted 
xirhout delay or prevarication. 

The Minister concluded that allegarions t h x  
the Autralian Governmtnt had rurned its 
bask on the Timor situation 'were unfoundcd. 
Austra!ia had indecd been more acrive than 
any other country, in the regioa or oulside il. 
in trvinn ro hrina nhaur a aenccftil rctflerner.c ... .- -....- ---- ~ ~. --...- 

>Ir Peacock added chat the Autralim in EYI Timor. This applied IO Ponugil. 
Government was also a m i o u  that the 
International Red Cross Teanu should be 
permitied to return to East Timor to rnumc 
their humanitarian relief programs. The 
Alutrslian Government had made several 
appmachu to the Indonuian authorities in 
rhis regard. 

It was imprative ihat oII parties should 
:rovide immediatel! the gunnntus necessary 

io cnable rhe International Red Cross to 
rcsume iu operations in E s t  Timor. The 
Australian Government was vep, keen 10 
resume and step up iu  own conrributionr to 
the relief eïfon. and. u before. would 
Channel iü assistance rhrouph the Intcrnation~l 
Red Cross. 

The Minister recolled that. in regard IO 
Timorese reiugees. he had already made c!cu 
.5at rhe Government would wish to adopt a 
jenerous attitude should a reiuqce situation 
arix. The problems facing wssible refug:es 
funher underlincd rhe necd for the 
lnternntional Red C:os Teams to return to 

nominally the adminis&ing power. <!r 
Peacock recalled in this regard that. while 
Australia had no formsl rcsponsibiliiics for 
East Timor. it hzd through iu successiul work 
in the United Nations. through the 
Goverrimeni's unequivocal calls fcr thc 
cessation o i  hoailities. and through our 
proposa13 for the sppoinimenr o i  a United 
Yarions special representaiive for East Timor. 
played a positive and constructive role in 
twinp to resolve the present crisis. Ausrrslia 
haa alro hcen verj  positive in thc 
humanitanan a n a  whcre Australia's offiCi21 
cont?:butions for relief have far cxceeded 
coniributions fonhcoming so fnr from lny 
other source. 

FinaIl?. the Government w u  endeavouring 
10 press Indonnian authorities. and througn 
them Apodeti and UDT. Io allow the 
recommencemeni of al1 relief eïfons 
beginniag with ihc immediate rcsurnption of 
the progruns administered by thc taternotional 
Red Cross. 
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Sutement by Minister for Foreign Affain. 4 March 1976 ( c r m t  hem 
Statement to Parhament on foreign policy rnatten) 

Tumine IO Easi Timor. the siiuauon Tn Timor 
has been a matter of deep conccrn IO ihe 
Governmeni. WC have bccn acuvc in :-in! to 
secure a pcauful settlemcnr. II  is a natter for 
regret thai evcnis have noi movcd more quickly 
towards thai end. The Govcmmeni came IO 
office some umc aftcr evenü had came IO a head 
in Timor. Despite thÿ.  and despite the preiiour 
Covemmeni's inacuon. we have iaken a numoer 
o i  imÿauves and put ourselvcs v e n  firml! on 
remrd in ierms of what we believe should nap- 
pen in Timor. We have made it ciear rhar we can. 
not candone the Indonesian reson IO iorce and 
we have careiully avoided favounng an! o i  the 
panier in Timor or endoning thcir ciaims. 

In shon. ihe Covernmcnr belicves thar rhere 
should be a ussauon of hosuliues. thus puiiing 
an end IO the bloodshcd: a resumpiion ofinrcr. 
nauonal humanitanan aid. prcferably ihroush 
the reiurn IO East Timor of the Iniem~iional 
Commitiee of the Red Cross Soueiy: a uith. 
draval or  lndonesian iorces: and a senuine aci 
of self deicrminaiion. 1 underiincd the imoor. 
u n u  which the Govemment anaches IO ail there 
poins durine my ialks with Mr Malik in laland 
on 19 and 26 lanuan. Funhermorc. in  Iine uith 
ihis poliq.  the Governmeni hrs supporitd 

resclutions adopred d u ~ g  December by the 
Cmied hiauons General Assemblv and die Se- 

Counal. We have nronay rupponed 
sending a Uniied Nauons special represcnuuve 
:O Easi Timor. We wclcomed hiç visii IO Dawin. 
We deeply rcgretted fhai his stay in Darwin did 
noi lead IO tw bcing able to visit Fretilin held 
arcas in Timor. The Governmeni did whai it 
could to assisi. including the p roc ion  of A u -  
iralian Telecommuniuuonr Commission faali- 
iies IO supplemeni fhe radio faaliues of the Por- 
iuguese uirvenei. It is to be noied that Mr 
w;nspezrc w u  able IO have discussions wiih 
Fretilin represeniaiives in Darwin. The 
SccretayGenenl of the United Nauons has 
told w chat the mission can be rcacrivated in ihe 
eveni that FrculiD finds irrelfable IO make sccurc 
amngemenu for a funher visit IO Timor. 

The Govemment now lwks forward IO fhe 
resumed Secun. Counal debate in which We 
shall again be reeking IO participaie. T h e  
Governmenc k avare thar then is a feeling in 
wme q u n e n  in Aurualia h i  we should i a k  
our opposiuon IO Indoneuan anion in Timor IO 
ihc lengih of a brczch of the relauonship which 
has developed bewcen the 2 countriu. In rcply 1 
ny fhai the Governmcnt will mntinue 10 put iK 
views on Timor most finnly IO the Indoneaian 
Governmen~ The Government believn that fhe 
relaiions beiween the 1 counuies are such as IO 
allow a frank luino of views and the existena of 
quite seriow diRerenm. but me have no inten- 
iion of allowing a bnakdown in relations. b 
would noi help ihe Timorw. and il would no1 
help Australil. Indnd. 1 should uy thai 1 RgKt 
ihat Timor h u  bemme a mancr aimost of 
idmlogical dispute. genenting wmc u m u o n -  
able demandr and some umaliruc p m p o d r  
rather i h a a  u it should be. a mancr demrnding 
a consvuoive and h u m a n i i ~  appmach di- 
recied towards the problem of Timorese 
suiTering - 



Answer to Question in Parliament by Minister for Foreign Affairs, 1 June 1976 

Querrions Wirhour :Voricc 1 June 1976 REPRESEYTATIVES l i O i  

EAST TIMOR: SELF DETfR%liNATION 

Dr J. F. CAiRNS-1 ask the Minisre: for 
Foreign . A r f ~ s :  Does the .4usrrslian Clovem. 
ment inrend IO proresr IO lndonesia and IO ihe 
u'nioa 'iauons ai the obvious and pianned Tau. 
ure 0 i  the Clovenimeni a i  lnd~nesia IO be 
arsociated with an! act oiseir Jeterminauon ior 
the people of East Timor. and against whai in 

fac! IS che olatant Jeniai o i  :bis nshr rs ihe 
peopie of Easi Timor.' 

M r  PEACOCK-The Gtivernmcnt's rcurd i j  
well inown. Sincc thii G~~ct:nmrnr '*'as ciected 
-again in rnarked contrasi io Our predeces- 
sors-se have been protesune. and nor merel: 
protesune veroally bu[ making :cpresentauons 
born to the Indonesian Govenimeni and tsriicr 
ro Ponugucse authonties. H'e have i l m  long 
held and have constantl' srztcd. both here and in 
the Unitcd Nations since we came inro oRce. our 
policy on Tunor relating IO self determinauon. 
the withdrawal of forces and the resumpuon of 
humanirarian aid. We have alsc said. and again 
in the U n i d  Nations. that o b r c ~ a t k n  OC the 
p r o a u  of self deunnrnaaoa ui E s t  Timor 
shouid b a t  bc wmed out bv the United Yaaou. 
In the event rcgrrmbly ao.indicauon was fonh- 
wming fmm the United Nauous that it wouid be 
involved in yaterday's meeting in East Timor. 
We accordingiy decidcd chat it would be a p p m  
date for us not IO aruad. Some fonn of United k .  awm p&Apawn and obxrvarion. I believe. 

u evenrUl md we wouid welmme ihir develop 
ment. in accordance with the line we have taken 
sina being el& to Govemmenr Ln pardcular. 
we arr hopcfui hi the Uniud Narions spmai 
rcptcscncaaw WU won be able to vkit East 
T i r .  a n i n  in accordaria wirh his mandau. to 
rcaueo&e nniawn in the temtoy. We hope he 
wdi be able to undenakt ihu -ment noi oniy 
in the light of the outmme ~f ynterdav's meci- 
mg in Ddi but aisa with a view to at%uog aü 
s h i d a  of opinion in the tenitop. But wihout 
that Uniied N a h m  paraÊi awn .  rhir Govem- 
ment did aoc klieve it m u J i e n d  iu  pmence m 
what m k  place as a funher a n  in this ua@c 
flair. 
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Statcrnent by Minister for Foreign Affairs, 20 July 1976 

THE HON. ANDREW PEACOCI< M.P. 

20 July 1976 

EAST TIMOR 

. The Minister for Foreign Affairs. Mr Andrew 
Peacock, said today that the Government had long held the 
view that the process of decolonisation in East Timor 
should be based on a proper act of self-determination, 
preferably carried out with the observation and participation 
of the United Nations. 

"In the case of the consultative acts carried out 
in East Timor on 31 May and 24 June there must still be 
uncertainty about how extensive and representative the 
exercise of self-determination has been," he said. 

Mr Peacock recalled that Indonesia had invited 
the United Nations to send its representative to East Timor 
and had renewed the invitation on several occasions. In 
doing so, Indonesia and the PGET gave assurances of freedom 
of movement in al1 thirteen districts of the territory. 

"We ourselves made repeated representations to 
the United Nations seeking a return visf't by Mr Winspeare- 
Guiccaardi," he said. "We encouraged other governments to 
make similar representations." 

"We informed the Secretary-General that if FRETILII 
were able to name an accessible venue in East Timor for a 
meeting with Mr Winspeare-Guicciardi and if al1 parties had 
given satisfactory assurances of safety, Australia would 
have been prepared to consider a request from the United 
Nations for help with transport. " 

The Minister said that the Government regretted, 
in al1 these circumstances, that further efforts were not 
made by the United Nations to play a more decisive role. 

"The present situation is that Indonesia has 
moved, without United Nations.involvement, to integrate East 
Timor as its twenty-seventh province," he said. "But in 
the circumstances Australia cannot regard the broad 
requirements for a satisfactory process of decolonisation 
as having been met." 

ALSSJ I ~ ~ c ~ r e ~ ~ n  Qffa1rs J C o r i  f 1 ,  . n  3 s r s r e n ,  i ; i s - i ro?  

1te111: ,IL >.j/lc, 1 P t Li- -1 



Statement by Minisret for Foreign Xffairs, 20 January 1978 A69 
20 Januaq 1978 -The M i m e r  for F o m p  Mm. 
ihc Hon. Andrcw Pcacuck. amounad wday thai thc 
Govcrnmcnr has dcodcd IO amcpi East Timor as pan 
of Indoncria. Mr Pcacod; u id  bat. likc moct A u -  
udans. the Govcmmcni dceply r r p i u d  that cvcnu 
in East Timor sine Aumsi 1975 had o u c d  so mu& 
human suffenng. Hc d: 
The humaniianan irsucs u i u n g  {rom rbc mn?ic~ b d  
b e n  and rcmwied a major mnam ofrhc Covcmmcnr 
The n e d  IO dirca emcrpency as suna :  o rhc pople of 
Eut Timor Icd the Cavcrnmcni in 1976 IO dvcn fundi 
through me Inaoncsian Rcd Cmii for rriicfvork in Eut 
Timor. This f3liovcd Che b~akdown of ne ouawns for 
a u r u  IO ihc iernio- by the hicrnauonal !.ammincc of 
ihc Rcd Cross. The Conmmcni h a  du, druliucd u- 
rangemenu wiih the Indoneuan Covcmcni for rbc 
reunion viih i h c ~ -  Ianui~es of Timorere r c f u p ~  in 
Aus~raiia. 
Mr Pcacock said ihai in poiiuul urms ihc cvenu 
which culmaicd in ihc Indonesian Govemmcni's 
dewion in late 1975 IO inicrvcnc in Easi Tunor had 
ucatcd a mosi difficuli and compicx probiem. He 

norcd ih.1 Ibe situiuon by tben hid  &ady 
developcd o w  i priod. In rrfcniag to the f i a s  u 
t k y  fi& rhe G o v ~ m c l i t  when it sime IO p w n  in 
Dœemkr 197s. Mr PusDclr d e d  the woZvvd 
mlirid situation in Pomd in 1974 rnd th.1 the 
bomyicu Gwemmmt h d  m m m i d  irscif w 
d œ o l o n u a h  in EM Tmor. The plicy hrd nmr 
kcn d d n l v  admtnLrcrrd and thc r r rourœ~ 
quued had i t ' d  ~ i e c  ban bcpnd  rhe Pomgucu 
Govunment's musc and m l v e  The mqucnocr 
o f i h c f ü l m o f b  & i n E w T m o r h r d  ban 
aqpe ïk aaempccd m& by th UDT. th sut- 
u o ~ t u m c d ~ b Y F r r c i L n m d r h e m t u i n g  
rniLwyrndpoünsJm&hdLeddvealywthë 
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Cable from Ausnalian Embassy. Lisbon. 24 January 1978 reponing 
conversation with Sr Villas-Boas 

O .LB 19 49 JS  2/T C- 
TOR 0 6 0 5  25.  l .  7 8  

Q . L B 1 9 4 9  1 6 3 0  2 4 .  1 ,78  CLA 

FI!* L I S B O N  / F I L E  2 0 2 / 1  R E F  O . C H 6 2 5 3 6 1  

C O N F I D E N T  I A L  

V I L L A S - B O A S ,  DIRECTOR GENERAL IN FOREIGN M I N I S T R Y ,  
CALLED ME IN TODAY TO D I S C U S S  M I N I S T E R ' S  STATEMENT. 

2. HE BEGAN BY R E F E R R I N G  TO R E P O R T S  IN L I S B O N  P R E S S  AT WEEKEND 
THAT OUR M I N I S T E R  HAD ANNOUNCED DE FACTO R E C O G N I T I O N  O F  
I F D O N E S I A ' S  INCORPORATION O F  EAST TIMOR.  HE S A I D  THAT H I S  
GOVERNMENT WAS 'SURPRISED ' AT T H E S E  R E P O R T S  AND ASKED,  FOR 
C L A R I F I C A T I O N .  1 S A I D  THAT T H E  M I N I S T E R  HAD I S S U E D  A 
STATENENT ON 20  JANUARY AND, S I N C E  T H I S  WAS P U B L I C L Y  A V A I L P B L E ,  
I ASSUMED T H A T  HIS EMBASSY I N  A U S T R A L I A  W O U L D  H A V E  T R A N S M I T T ~ D  

THE TEXT.  V I L L A S - B O A S  S A I D  THAT H I S  EMBASSY HAD FORWARDED 
WHAT APPEARED TO B E  EXCERPTS FROM A STATEMENT. 1 OFFERED 
H I E  A COPY O F  T H E  FULL TEXT WHICH HE READ. 

3. V I L L A S - B O A S  S A I D  THAT H I S  GOVERNBENT'S S U R P R I S E  AT THE 
STATEMENT AROSE FROM THE FACT THAT PORTUGAL WAS THE A D N I N I S T E R I N G  
PPWER AND THE U.N. RECOGNISED T H I S  S T A T U S .  HE ADDED THAT THE . 
AUSTPALIAN STATEMENT APPEARED TO IGNORE T H I S  P O S I T I O N .  
(AT NO P O I N T  D I D  HE ALLUDE TO T H E  REFERENCES TO PORTUGAL'S 

R@LE I N  T H E  M I N I S T E R  'S S T A T E M E N T ) .  HE S A I D  THAT HE HAD P E E N  
i!!STRUCTED TO R E G I S T E R  H I S  GOVERNMENT 'S ' S U R P R I S E  ' A N D  ASKED 
THAT I T  B E  CONVEYED TO THE AUSTRALIAN GOVERNMENT. 1 UNDERTOOK 
Tc! DO T H I S .  

4 .  1 S A I D  THAT 1 HAD NOT R E C E I V E D  ANY S P E C I F I C  I N S T R U C T I O N S  
FFQM MY GOVERNMENT BUT WOUD L I K E  TO MAKE TWO PERSONAL 
O @ S E R V A T I O N S .  F I P S T L Y  THE AUSTRALIAN GOVERNMENT HAD 
C@FiSISTEN?LY DEPLORED THE USE O F  FORCE IN THE S I T U A T I O N .  
SECONDLY THE GOVERNMENT AND P E O P L E  HAD BEEN DEEPLY CONCERNED 
WITH HUMAYITARIAN I S S U E S  A N D  THE ONLY P R A C T I C A L  W A Y  IN WHICH 
SUFFERING C O U L D  B E  R E L I E V E D  W A S  B Y  D E A L I N G  W I T H  T H E  A U T H O R I T Y  
WHICH HAD E F F E C T I V E  COYTROL. V I L L A S - B O A S  I N T E R P O S F D  AT T H I S  
S P G E  WITH THE INFORMAL COMMENT THAT HE PERSONALLY WAS AWARE O F  
THE IMPORTANCE WHICH WE PLACED ON R E L A T I O N S  W I T H  I N D O N E S I A .  
1 TOOK T H I S  O P W R T U N I T Y  TO DRAW ON T H E  M I N I S T E R  'S S T A T E F E N T  O F  
13 OCTOBER (YOUR O . C H 6 2 5 3 6 1 )  AND E A R L I E R  R E F E R E N C E S  TO THE SHARED 

NEED FOR PEACE AND S T A B I L I T Y  IN THE REGION.  

CRS f i l838 LForelgn f i f f s i r s ]  Corr  f ~ l e s .  m.n.s cvttem 1948-199u 



INWARD CABLEGRAkl 

5 .  V I L L A S - B O A S  S T I L L  S P E A K I N G  P E R S O N A L L Y  CONCEDED THAT 
PORTUGAL D I D  NOT HAVE T H E  R E S O U R C E S  T O  R E S T O R E  I T S  S O V E R E I F N T Y  
IN TIMOR AND THAT T H E  U.N. WAS U N L I K E L Y  TO T A K E  ANY E F F E C T I V E  
A C T I O N .  HOWEVER,  H I S  GOVERNMENT F E L T  S T R O N G L Y  THAT T H E  
I N D O N E S I A N  V O T I N G  ' E X E R C I S E  ' WAS COMPLETELY INADEQUATE A N D  

THAT T H E  T I M O R E S E  SHOULD B E  G I V E N  A P R O P E R  O ? P O R T U N I T Y  TO 
E X E R C I S E  T H E I R R I G H T  T O  S E L F  D E T E R M I N A T I O N .  

6 .  IN CONVEYING H I S  GOVERNMENT'S  ' S U R P R I S E '  1 HAD T H E  I P P R E Ç S I O N  
THOT V I L L A S - B O A S  WAS CONDUCT ING A R I T U A L  P E R F O R P A N C E .  1 DOUBT 
I f  T H E R E  IS  ANY NEED T O  R E S P O N D  AT T H I S  S T A G E .  AND S U B J E C T  

T Q  Y O U R ~ V I E W S ,  WOKD N O T  PROPOSE A N Y  F U R T H E R  A C T I G N  UNLESS 
T H E  P O R T U G U E S E  FOLLOW T H E  NATTER U P .  

S E L L A R S  

ACT I O N  : D E P  F O R E I G N  A F F A I R S  

P R I M E  M I N I S T E R  
F Q R E I G N  M I N I S T E R  
MI! + D E P  D E F E N C E  
D E P  P M AND C A B I N E T  
ONP 
J I@ 
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Cable f rorn Ausaal ian Ernbassy. Lisbon. 20 December 1978 reponing 
conversation with Sr Vil ias-Boas 

R?. 
RR J A K A R T A / 5 5 9  NEU YORK U N / 3 4 5  

FM. L I S B O N  / F I L E  202/1 REF 0 . L B 2 7 5 2  

TlMOR - FORMAL RECOGNITION OF INCORPORATION 

VILLAS-BOAS , DIRECTOR GENERAL OF P O L I T I C A L  A F F A I Z S  I N  THE.  
FORElGN M I N I S T 2 Y  CALLEO ME I N  20 DECEMBER TO D ISCUSS M I N I S T E R ' S  
REPORTED S T A T E M E ~ T  ON FORMAL RECOGNITION OF EAST TIMOR I NCORPORAT 1 ON 
I N  I N W N E S I A .  

2. VILLAS-BOAS SA1 D THAT HE H A D  aEEN INSTXUCTED TO EXPRESS H I S  - --- - - - - - - - - - -  
GOVERNMENT*~  SURPRISE THAT ÏT H A D  NOT BEEN ADVISED I N  ADVANCE ABOUT 
THE APPARENT DE JURE RECOGNITION BY AUSTRALIA OF I N W N E S I A ' S  INCOR- 
PORATION OF EAST TIMOR. HE S A l D  THAT OUR TWO COUNTRIES WERE I N  
FRIENDLY RFLATIONS AND THAT SUCH ADVANCE INFORMATION MIGHT H A V E  BEEN 
EXPECTED. 

3. 1 kESPONDED THAT, WHEN AUSTRALIA HAD ANNOUNCED I T S  DE FACTO 
RECOGNITION LAST JANUARY, IT H A D  NOT AT THAT TIME FOREWARNED THE 
PORTUGUESE GOVERNMENT. I ADDED THAT THE M l N i S T E R  AT H I S  PRESS 
CONFERENCE ON 15 DECEM~ER,  H A D  INDICATED THAT A U S ~ R A L I A  MAS PREPARED 
TO ENTER INTO NEGOTIATIONS W l T H  lNDONESlA  TO D E F I N E  THE SEABED 
BOUNDARY I N  THOSE AREAS WHICH REMAINED UNDEF INED. THE M I N I S T E R  H A 0  
I N D l C A T E D  THAT THE CUESTION OF FORMAL RECOGNITION OF I X W N E S I  AN 
INCORPORATION OF EAST TIMOR HAD NOT aEEN S P E C l F l C A L L Y  DISCUSSED WlTH 
THE INDONESI 4N FOREIGN MINISTER.  I ADDE3 THAT AUSTRALIA HAD NOT YET 
ACCOnDED DE JURE RECOGNITION TO I N W N E S I A N  INCORPORATIOIJ BUT 1T 
WOULD FgLLOV FROM THE COMMENCEMENT OF NEGOTIATIONS W l T H  I N W N E S I A  ON 
THE SEABED BOUNDARY ADJACENT TO EAST TIMOR THAT AUSTRALIA WAS PRE- 
PARE0 TO G l V E  DE JURE RECOGNlT lON TO THE INCOaPORATION. 

4. 1 STRESSED TO VILLAS-BOAS THE M I N I S T E R ' S  COMMENT THAT CUR 
EXPRESSCD i i l L L l N G N E S S  TO ENTER LNTO NEGOTI AT IONS ON THE SEABEO 'AOUN- 
DARY D I 0  NOT ALTER I N  ANY XAY THE OPPOSIT ION 'WHICH THE GOVEJNMENT 
HAS CONSISTENTLY EXPRESSED ABOUT THE MANNE2 OF I N X I i E S I A ' S  INCOR- 
PORATION OF EAST TIMOR. 



5. VfLLAS-BOAS ASSERTED WlTH SCME YAXMTH THAT PORTUGAL REF41XED 
THE "FORMAL A C M I N I S T Z A T I N G  Po'MEaH IN  E A S T  T I W C R .  HE A D C E D  T ~ A T ,  
FOR REASONS WHlCH WE2E WELL UNDERSTOOD, PORTUGAL COUL3 NOT AC9 I E ' I E  A 
SOLUTION TO THE PRESENT S I T U A T I O N  \ F i  EAST T l Y O H  AN;) HAD ÏU!??iED THE 
PROBLEM OVER TO THE U.N. HE ADDED THAT PORTUGAL COUL9 YOT A 3 3 i C A T E  
I T S  RESPONS l a  l L I T Y  FOR I T S  TERR ITORY. HE ~ CUOTED T S ~ G Ë  ART ICLC 337- 

OF THE PORTUGUESE CONSTITUTIOK N H l C H  STATED THAT "PORTUGAL SHALL 
REMAIN BOUND ... TO PROMOTE AND SAFEGUARD THE 2 IGHT T 0  INYEPiNDENCE 
OF EAST TIMOR". HE S A l D  THAT THE PORTUGUESE GOVEZNMENT VOULD 
"PATIENTLY AND CONFIDENTLY" PURSUE A COURSE DES IGhEC TO ;Ciil EVE 
T H l S  OBJECTIVE. 

5. VILLAS-BOAS 'WENT ON TO SAY THAT PORTUGAL 3 1 D  NOT HAVE A CLOSED 
M l N D  ABOUT D l S C U S S l N G  THE MATTER WlTH INDONESI A. HE REITERATED WHAT 
HE HAD MENTIONED I N  AN E A R L l E R  D ISCUSSION (OUR TELEGaAM O.La2604  OF 
26 OCTOBER 1978) T H k T  DURING THE GENERAL ASSEMàLY I N  SiPTEMaER THE 
INDONESIAN DELEGATION HAD TAKEN THE I N I T I A T I V E  I N  SEEKING A MEETING 
BETWEEN DR MOCHTAR AND H I S  FOREIGN M I N I S T E R  GAGO. UNFORTUNATELY THE 
PROGRAMS OF THE TWO FOREIGN MI 'NISTERS UERE SUCH THAT I T  WAS NOT 
POSSIBLE TO ARRANGE A MEETING. VILLAS-BOAS ADDED THAT I F  A MEET l  NG 
WERE ARRANGED, THE DISCUSSIONS WOULD, IN THE F IRST I N S ~ A N C E ,  BE 
INFORMAL AND EXPLORATORY. I T R l E D  TO DRAW H I M  OUT ON WHAT THE 
PORTUGUESE WOULD SEEK TO ACHIEVE AT SUCH DISCUSSIONS BUT HE WOULD 
NOT GO BEYOND SAYING THAT THE PEOPLE OF EAST TIMOR MUST B E  G l V E N  AN 
OPPORTUNITY TO FREELY CHOOSE T H E I R  FUTURE DESTINY. 

7. 1 HAD THE IMPRESSION FROM T H I S  DISCUSSION AND FROM PREVIOUS 
TALKS Y~ITH VILLAS-BOAS THAT THE PORTUGUESE GOVERNMENT WILL NOT 
READILY  2 E L I N Q U I S H  I T S  C L A l M  TO EAST TlMOR U N T l L  THEY ARE S A T I S F I E D  
THAT THE A S P I Z A T I O N S  OF THE EAST TIMORESE HAVE BEEN FREELY 
EXPRESSED. AS LONG AS F R E T I L I N  CONTINUES TO BE ACTIVE I N  THE FORMER , 
PORTUGUESE COLONIES, I T H l N K  I T  L I K E L Y  THAT ATTEMPTS W I L L  BE MADE TO .'k: 

CONTINUE T 0  KEEP THE TIMOR ITEM BEFORE THE U.N. /-, 

8. VILLAS-BOAS S A 1 3  THAT H I S  GOVEFlNMENT MAS ALSO CONCERIIED ASOUT 
Y 

THE P L I G H T  OF EAST TIMOR REFUGEES. HE NOTED THAT T H l S  QüESTION 'MAS 
COMPLETELY SEPARATE F3OM THE P O L I T I C A L  ISSUE OF EAST TIMOR AND H I S  
GOVERNMENT VAS PLANNING TO LOOK INTO I T  I N  THE NEAR FUTURE. 
VILLAS-BOAS' COblMENT3 ON T H l S  ARE I N  FOLLOUING CABLE. 

... SELLARS 



Note Verbale by DeparUnent of Foreign Affairs of Indonesia on Diplornatic 
and Consular Accreditation, and list of Multilateral and Double Taxation Agreements 

entered into by Indonesia since 1976 

DEPARTMENT OF FOREIGN AFFAIRS 
AECUBUC OP INDONlSlA 

NOTE VERBALE 
Number : 217/92/29 

The Depar tment  o f  F o r e i g n  A f f a i r s  o f  t h e  Republ i c  o f  
Indonesia presefl ts i t s  compliments t o  whom i t  may concerned and 

has the honour t o  conf i rm t h a t  no s t a t e  which i s  accredi ted t o  

Indones ia  ha8 qua1 i f  i e d  t h e  terms o f  e i t h e r  i t s  d ip lo rna t i c  o r  

consular acc red i ta t i on ,  i n  any way, p a r t i c u l a r l y  i n  respect o f  

East Timor and t h e  f a c t  o f  Eas t  T imor 's  i n t e g r a t i o n  i n t o  the  

s t a t e  o f  the  Republic o f  Indooesia. 

The Depar tment  o f  F o r e i g n  A f f a i r s  o f  t h e  R e p u b l i c  o f  

Indones ia  a v a i l s  i t s o l f  o f , t h i s  o p p o r t u n i t y  t o  renew t o  th06.3 
concerned the  assurances o f  i t s  h ighes t  considerat ion.  

Jakarta,  May 1992 



OCPARTEMEN LUAR NEGERI 
RCPVBLIK INOQNESIA 

Jakarta, & A s i i  1 1992 

Dear Ms . Pead., 

With rafnranta to your l e t t e r  dated 3 March r992 regarding 

your reqüest f o r  information i n  ordar preparation o f  your defence 
t o  tha ac t ion  i n i t i a t a d  by Purtugai against  Austra:ia i n  the 

Intornat icnal  Court of Just ice concerning the Timor ûap Treaty, 

plûaee f i n d  enclosad the fo7:owing materia7s: 

a. A l i s t  o f  Mu l t i l a ta ra i  Treaties whfch Indonesia has adhored 

i n t o  sinco 1â75.  and 

b .  A l i s t s  o f  B i l a te ra l  Double Taxation Agreement entarad i n t o  by 

Indonesia since 1976. 

Furthermore, 1 am also plaased t o  infcrm you that,  thnra 13 

no s i n g l e  country 80 f a r  t h a t  hao gua l i f l ad  i t s  diplornatic or 
consular accreditat ion ta exclude East Timor. 

1 hope t h i s  Information will be o f  some aesistanca to  you. 

Ms. J. Pead 
A/g Ministar,  
Austral ian Embassy, 
A A K A ~ ~ T A  
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1 4 .  i 50 ;~nè i9ô3 1 lntainafiona; Co:?rz Pgr+mànt, l;ô2. 1 ?;gnc;üï+ 

i ; ; 4 .  ~7 januaïy 1923 1 A5idil ami 3aci:ic Ce*eiwwnt centre, i78i. ! i îiyiiaiüre 
i 

: ' 5 . 1  1; Septamûsr 1984 j C3nventieil ÜÏ the istablishins üf al1 %:.as of i nG'.:f:ca ;̂iuc 
i Oiscr i f f i i~ t ion  agai~mt Mmii. 1977. i i [ ïigc$:dr*. . -- 
i ; ‘7 ;il: j i ?8 :  
1 ! 

i 2 6 . ;  Si August iFa4 j ;~cîerndti~:al Ggreiiitant on Juta and Juis i i \ ;iisssion 
l i F ï i d i h i s .  iî62. 

i j 27.1 23 Cetcbcr lfôj ' Convdntim dgainat Tortüi.3 and othèi. Sriral. i Si~natü ïs  
L ; Inhuman or O e g ï a d i ~  TrsdtMnî or Puiiishirncnt, j i i 3 4 .  i 

) 5.7.) 29 s r i l  1983 censtirution ot  the &id-Pdcitis Ïalccommirniij j &cession 
i ! ; 1 .  i 6  May 1386 j internatimal C~nvef l t i~n  agafint Apdrthaid i n  i :ig,~a?ure 
( i i SwïG, 1955. j 
i i 1 32.1 V3 Fcbïuary 1385 United Hati- Csnvrntion on t h *  L a w  o t  thc %a'! &atificzïiisa 
i j i i987. 1 

! 

1 55.1 î 6  Jdnuaïy 1987 / ~ J o i M  Haticria Convention on Cwditforib for i Slç,nat.~r~ 
2 N i r t r d t i o n  ot Shi*, 1986. i i ! ! 

4 .  06 J u i y  i7aS i Llscndwnts Co ar t ic les  24 and 25 of the i 
! acccgia,~ce 

C- t i tu t ion  of ttn Vorld Haalth Çrg.ànization, j 
i ! 1976. 1 

I ' 21 JUli 1388 j 3;./ i ~ r t s ~  ?rotocol al 3 t h t a ~ e 9  tht Otliaia 1 \ ~igr;,stur-$ 
i 1 th OZ- idysr, l q a l .  

I 

1 7 .  ii Ot;cller 1783 C W W  Convention on the Intsïnstional f accç~à:üii 
i i j Ïraruport of Goads Uniar Covcr ü? i ? R  Cornai , 
! i : (;;a convention;, 1975. 

? i 

j 39.; î3 îa te-r  i989 j Sxtdnsiq vith Xo3ifiiatioru O? the ' Ccwîance 
i ! i i i i tb ro~t~ondi  &?tee &grsement, i383. j k â o i u t i ~ ï  NO. 5.i: 
* 1 1 40.1 16 zanijary 1930 1 ;onvcntian on the fiighto of Children, i369. 

: NO 9 t d t i  paTtic? kava LIdptd &jeetions o ~ a i n s t  1i-de-a)ia9s ac ihrer~a  t u  t?,a abova 
ùsntaoncd t ïedties.  
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n tllr G u v ~ i ~ b w i i t  of L l~e nqw4,lic of Iiidoiwbia and t lw  & ~ c i ~ i i w i i t  c 
L ' S  Repvtuliç for tlr Avoidaiwa cf W l e  ' laka t io~ i  ai-d the Prev~ i~L ic i  
51ect Lc. 1axes m l  11wüln3. '< 

L I ,  ' 
F '1 , ,; 
li, ! 
1-  I 
I I >  
1 ! 

Jakaita Awust 7 .  1781 "Ag ree i~n t  batueen t l m  Hepuljlic + ' i i 1 ~ 3 s i a  aiKI the Repihlic of I ix l ia  for kvoi<!anc 
laxatiÿci and t t e  Prevei i t iu i  of Fiscal Evasiai  u i t l i  Respect t o  Taxes ai I i ~ c n é .  

I .Jahniba I:ebi.uaiy la, 1?9U "Agveewnt hçtwecn tk GoGeriment of tlie R e p k l i c  of IiwloiNsia and .the Qeveii iunt o 
R e p h l i c  for tle hvoijance of,,Dc&le iamatlwi w i th  b s w c t  t o  Taxer on I rKow a id  

1 Prevelitioii o f  F iscal  Evasion. 

I 1 l l a ~ l i  3, 1982 I "hai.eement betuoen the k p h l i c  of I i ~ b i a  and Japan for tlw, Avoidancn of Double 
a i d  the Pravent.icii1 of Fiscal  Evasion wi th Respect to Taïes Incua. 

\ ~ak< i - ta  Ibverber 10. 1908 "Agreewnt between t l l ~  Republic of 11-ia ainl tlie Republic of Korea fur tlie r i v o l  
I 1 Ocible T a u t l a i  ad tir P r e r n t i m  o f  F i s u 1  i v a r i a i  w i t h  W c t  t o  taxa3 cn Ii ico 

tb lays ia Kuala Lumpur Septebkr "tîgreenent k t m n  the Oovcrntieiit of the  I V l i c  of Indunesi+ aiwl the Goverilnelit u 
11 .  1931 f o r  the Avoitbnce of Ooikle l a x a t i m  a i d  t Prrvç i i t ion of F isca l  Evasion w l t l i  W b  

j Taxes on 1-e.." 

ik t lwr la in ic  \l:uala iiint,iii. Jv ly  22 1931 "P ro two l  knçndiw t t #  h r e e i o n t  hetween th Republic o f  Jndociosia rird tle Kiiiyc;or 
( ( v e ~ i k e s  Agi-eeheiit o f  L973 Hetlierlands f ~ r  tlie Avo~dance of W l e  Taxation a i d  the Prevçnticfli of Fiscal €vas 

I I W ~ p a c t  to  la ïes  on I h c e  aixl on C a i j i t a l  u i t h  Frol.wol. signed a t  Jakarta ai 5 Ha 

~IL-II ? ~ l ~ l l h ;  i ~ l l i w t v n  ~ i a i - s ~ i  25. 1967 " ~ r e w i i t  h t - n  the Qovernnein of the  ~ e p ~ b ~ i c .  <.f II-ia ami tb myeriimenl. c. 

I I i ae la rd  f o r  the Avoidaiice O! tle ü a b l e  Taxatioii an1 the Preventisni ut Frscdl Evas 
1 Respect t o  laites ün Jricae. 

I:OI way Jakai-1.a July 19. IV88 "Convention k t n ~ w n  the n;.piib.\ic o f  lndocusia ar*i the X i -  of Horwny for t l r ~  nu(.# 
l 1 Oakle l axa t i cn  aiitl tte Prevention o f  f.ir.cal Evasic.i~ w i t l i  Ibawect t o  laxes ùii IK.c 
I Wvi ln1 . 

'hgrecwnt b e t y c i i  the i3overiibent üt tlr Repltslic of Jnlotesia anrl Ue Rowii i icnl .  t:: 
I s l a i i j c  Hcpbllc c s f  Pakistaii for the Avoidar~e itf Lkulilc larcaticiii a i d  the P~.eveiitS 
Fiscal Evasiini wit t i  G6spec t  te Taxes cn IWW. 

"Wree~en!. betirctri the Govei.incnt of the W4~tblic:  of I~iLk~m?sia aiid the C ~ ~ v e i - ~ i w r ~ t  i~ 
l 1 h i l l l p ( ~ ~ n e s  fc~r  the k v o i d a ! ~  cf Dothle taxat ion aixl the  Prcvention of Fiscal tv.1 
IIcs)>ioct t e  laxct. on f i r ü m .  

"Wreemi i t  b e t w i i  t l ie Rwub l i c  of tiKLKL*n?sia and the Kiiie<lui of S a d i  Arabia f.>i.Re 
Euenotion 9F rcxes and ~ u s t u t s  Dutics on Clie k t i v i t i e s  cbf A i r  iva i ibpwt f i 1 t w p i . i ~  
t w  C\xnit,rirs. 

n t lw  Rqndj l jc of I n d m i a  a i d  the R z p h l i c  of $ingap>re fo. hw>i 
and t lm Praveiition of Fiacal Evasiün r i t h  W c t  to Taxes wi Iim-,~, 

............... ...".... .... " - ................. - " 

1 t. 
CI. 
<1. 





Security Council Resolutions 384(1975) of 22 December 1975 
and 389 (1976) of 22 Apnl 1976 

SECCRITY COCYClL RESOLL'IIOSS 

Rrsolurion 38.1 i:35', 01.2: December 1 9 3  

n e  S e r ~ r ~ r y  Councii. 

Hcviilg nored the contents of Ihe letter of the Pennancnt Representative of 
Portugal (S/I I899), 

Having heard the sutemenü of the rcprcsentatives of Portugal and Indo- 
ncsia. 

Having heard rcpresentatives of the people of East Timor. 
Recognizing the inalienable right of the people of East Timor to self-detenni- 

nation and independence in accordance wirh the principles of the Charter of 
the L'nited ilarions and the Declaration on the Granting of lndependence !O 
Colonial Countries and Peopln. contained in Gcncral Assernbly resolution 
1514(XV) of 14 December 1960. 

No'oring that General Assembly resolution 3485 (XXX) of 12 December 1975. 
inrcr alia. requested the Special Comminee on the Situation with regard to 
the Imp1emcn:ation of the Declaration on the Granting of Independence to 
Colonial Countfies and Peoples to send a fawfinding mission to East Timor. 

Gravely conccmcd at the deterioration of the situation in East rimor. 
Gravclv conccmed aiso at the lors of life and conscious of the urgent need Io 

avoid furrher bloodshed in East Timor. 
Dcploring the intenenuon of the armed forces of Indonesia in East Timor, 
Regniting ?bat the Govemment of Porrugai did not discharge fully iü 

responsibilities as administering Power in the Territory under Chapter XI of 
rhe Charter, 

1. Cal& u w n  al1 States to res~ccr the territorial inteaiw of East Xmor as 
weU as the iaiienable nght of iu people 10 self-detemieatton in accordance 
wth Gencral Auembly tnolution 1514 (XV.  

2. CalL u w n  the Govemment of Indonesia 10 withdraw wiihout delov al1 irs 
forcu fromihe Territorv: ~ ~ ~~~ ~~ ~ ~ 

3. CUIL upon t h e ~ ~ ~ v c m m e n t  of Pomgal as administering Power to co- 
onente fuliy with the United Nations so as to cnable the w o ~ i e  of East Timor . . 
ta exercise freeiv their rinht to reif-detennination: 

4. (Igu al1  tat ter aniorher parues concemed io co-operate fully wtlh the 
effonr of the Umtcd Zlations to achrevea waceful soluuon to theeusuna !!tua- 
tion and to facilitate the decolonkation of the Terrirory: 

5. R e p u u t h e  Semwy.Geneni to send urgcntly a speciai rcpresentauve to 
Eprt Timor for the purpose of making an on-the-spot assasment of the existing 
situation and of ntabluhing contact mth  ail the p a n i n  in the Territory ar.d ail 
Statu w n a m c d  in order to msurc the implemeatation of the present raolu- 
tion : 

6. Fuirherrcauuirtht Sennarv-Generalto follow theim~lemcntation of the 
pruenr moiuuon and. uku>g into acrount the report of hic speciai rcprnenta- 
uve. to submt recommendauons to the Security Counnl ac soon u possible. 
7. Decides to remain seized of the situation. 



Resolurion 389 (:976) of? April 19-6 

n e  Ser~rizy Coun~l .  

Rtcnlling i n  resolution 384 (1975) of 22 Decembc: 1975. 
Having considercd the report of the Secrcrary-Gcntral of 12 March 1976 1 ,  

Having henrd the sraremenu of the representatives of Portugal and Indo- 
nesia. 

Hnving henrd the statements of representatives of the people of East Timor, 
Reaffirmingthe inalienable right of the people of East Timor IO self-detemi. 

nation and independence in accordance with the principlcs of the Charter of 
the United Nations and the Declaracion on the Granting of Independence to 
Colonial Countries and Pcîples. conrained in Gencral Asscmbly resolution 
15 14 (XV) of 14 Decembcr 1960, 

Belimng that al1 effons should bc made to create conditions that will enable 
the people of East Timor to exernse frecly thcir right to self-detemination. 

Noring that the quesuon of East Timor is before the Gcneral Arsernbly. 
Consciovr of the urgent need to bring to an end the wnunued rituauon of 

tension in East rimor. 
Tnking nord of the statement by the reprcscntative of Indoncsia 

1. Cnllr upon al1 States to mpecr the tenitoriai integrity of East Timor. as 
well as the inalienable right of its people to self-d«emination in accordance 
with Gcnenl Arsernbly molution 1514 (XV): 

2. GILr upnn the Governmcnr of Indonesia to withdraw without funher 
delay 111 itr forees fmm the Temtoy:  

3. Repvcsts the Seercw-Gcneral to have his Spmal  Representative con- 
tinue the wignrnent entrustcd to him uuder paragraph 5 of Senirity Council 
moluùon 384 (1975) and punue consultviotu vith the parties wncemed; 

4. Furrhnnquests the Scnctziy-Gcneral to follow the implementation of the 
piment molution and submit a repart to the Secunry Council as soon as pos- 
sible: 

S. Cnllr vpon ail Sut* and othcr parties concmed to co-operale lully with 
che United Nariotu to a c h w e  3 p ~ ~ c e f u l s o l u ~ o n  to the e w u n g  situation and 
to faalitate the decolanizatiou of the Temtorv: 

6. Dendu to rcmain Kized of the sinration: 

' O T i  R d  of the Srcuriv bundl .  771inVpinr Year. Supplmmi for Jnm- 
W. Febwly and Mamh 1976. document S/liOl 1. 

Ibid. ?%wry-/Zm Yau. 19% meeting 



General Assembly Resoluuons 

(12 Decernber 1975) 
( 1 December 1976) 
(28 November 1977) 
(13 Decernber 1978 
(21 November 1979) 
(1 1 November 1980) 
(24 Novernber 1981) 
(23 November 1982) 

Hminr h d  the ruIcmcna of the 
of Pom& o tbe &miaisleMg P m ,  cmiamiiig 
drvelopmmtl in Pomyoc Timcr rnd the imp1eWu- 
uoo 4tb  regard m U) TTcni oi the devlDt 
*ont ca the ~hutp   am^ t h e L o n .  n A% 
thos of G a d  Alumbly d o d o n  1541 (XV) oi 
15 Dacmber 1960, 

Bm'n8 in mind fh hc+bilir>. of the hc- 
ing P a ~ m  m undmae  cam3 0 m i e  candi* 
mibliag the poDpL of Paoip- r i  ta auan 
&-œil lheU npht m x U w P  Lrredom md 

Md m dcreimino ihcir fmlio poli'ial 

order. 

ntbtbspupœmdpim"p*,oimcQuur. 

Ind- in Pmrriaao m. 

7?(Australia): 10:43 
58:20:49 (Ausuaiia) 
67:26:47 (Ausualia) 
5 9 3  l(Ausuaiia):JJ 
62:3 l(Ausualia):45 
58:35(Austraiia):46 
54:42(.4usualia~:46 
50:46(.4usuaiia):50 

3. A P ~  Io dl the p i m a  in Ponugicw Timor to 
rcrpo4d p u v e l y  efforu m dnd r pcchr l  solution 
k u g h  < a h  bciwec~l them md the Govemmeot of 
P m @  in the hop Ut such uih di h g  M a d  
Io the %aile in that Taritor, ~d lcad m a r d i  a e  
d c i l y  cxc& of the right of dfdcurminliion by 
Lho PeOplc Of Pomrmoc Tmoc 

6. S w n t l ~  &p&u the militaq inrervenrion of the 
m e d  for- of Indonail in Poniimac Tmor: - 

5. Ca& upon *e Gwcmmat of IndoneUa Io 
deah hom huthu .nol.m of the territorid intepry 

PoRf2pao %or md to mrbdnw maout dclay iu 
umcd f o s u  k m  mi TTantory in d u  ta enable the 
popfc of the Torimy M y  uenYc thcir r i a l  io 
Ull-dctuminition Md iodcpodw; 

6. Drms rh munrWi oi the M r y  Counni. in 
on(ormiv ritb M d c  11, pua  b 3, of the Chuw.  
IO the a i r ia l  situation in the E m r l  of Pompese 
Thor and mmmmads tbat it take urgent acuon IO 
pots the tcmto+ iatcgnty of Pompese T i o r  
d the inilico.ble nght of iu pople ta xlf-ieumii- 
maon; 

7. C a b  upoa aii S u t s  m the uiùty and 
mntonii inlcgrity of ~ a n i r v p o T D 1 ;  

8. R ~ l l v u u  thc OoiPnniat oi Porm(pl IO cno- 
hiia in cwpa.d mtb tbe Spciai Comminsc on 
thc simitim r i th 
-.Ibn on t h s z .  

U, the implemaulion of the 
M g  of Indepaldena 10 Cd* 

oiiiCGmtM.ndPw*Ird the CoumiKea 
ta iaod riadiidmg miriion t a T  ~ar i1 .q  as uxm 

ble. m ~ t J t i ~  mth Lho p a ü w  pma 2P"" p S e  r h  ~d ~ h e  ~ - t  of P O ~ ~ L  
2439th @awy m.&# 

II Decmiin 1975 



FOR 72 AGAlHST IO 

ABSTAINED 0 ABSENT 

COUNTRY COUNTRY 



Th Genwd Auemôly. 
Recogni~ng, the inalimablC @t Of dl pcopla m 

w l f d e r e ~ m  and indepndcna in acc0rdac.x aith 
the p ~ c i p l a  of the Charter oi 140 Unitcd Nudao1 md 
of rbe üccimfion on the Gnnriag cd Indepadencc m 
Coloriai CounlM md Peoplu cnnuinai io iu mo- 
luuon 1314 (XV) of 14 Dccrmbcr 1960. 

Recuitin8 in molution 3485 (XXX) of 12 !km- 
k r  1975 and Enviiy Couocil raolutiont 384 (1975) 
of 22 Decembu 1975 md 389 (1976) of 22 April 
1976, 

Hovint LIIunLvd th c h p y  of thc repm d tha 
Spcciai CoCommitw on rbe Emmm with re rrd m the 
ImpiemcoLuim oi the -rion on tbe 80nriiig .ai 
Independencc m ColoDkl Counuiu and PeoplP =LI- 
ing IO the Taxitory." 

Bearing in mind that p.R of the PolitiUl Dcd.rr 
.&a adopted by the F& Codertase of Hudc of SU<c 
or Govunmmt of Na-Aligcd Counuis. held u 
Colombo h m  16 10 19 A u g ~ ~ 1  1976, to thc 
quauon of Eut runor,'' 

Hming kmd the sutcmcnt d the reprsaiutiw d 
PonnpllU 

Mindfui thu 10 SUltr  shd4 ia c o d o d t y  ritb 
Anicle 2. p u r m h  4. of tbe Ch.Nr of the Unimi 
N ~ ~ o D I .  rclnin in theu intunirionil rcli<ions Impi 
the threat or iuc d force a p b 1  th territDrkl i nugnq  

dwS<ita.=inmY* 

N.tion5 

3. A P m  rbe principln sutcd in ihit put d tbc 
Politicai Deduouon adopted by the Fti?h Gmf- 
of Hcada of Staic or GDvemmcn~ ol N m N i p A  
Counuiu rriUiag Io tbc queirioo of Tm, 

4. Swwb depbnr thc pnir15al ol tbc 
Govanme~t of i&araia ia m p i y  th pmw- 
Yom ai Grnerai Auemblg molution 3485 (XXX) ird 
Smviy Couusil molutiom 384 (1973) and 389 
(1976); 

5. Reiccu thc d.im thit Eprt Tm01 b u  km b 
W g n t c d  in10 indonah inasmuch u ihe people ol .& 
Terri- bave wt bœn able to cxer& bsJy th& 
right m r e ü - d c w t i o o  and indgndencc; 

6. Caib won tbe Govccmuent ol Indomsia IO w i t h  
dna di i n  10- Lmm the Tcrriloq; 

7. D m 5  tk h c o u n r i o n  d cbt Scwiv fz.,uUciL in 
contormily with il. pangnph 3. cd tk Ch- 
of thc United Nuiom, t. rhc c r i h i  siwcion in & 
Tmibiy d E u t  Tmor md rreommnidt th it W d  
U t c a D ~ ~ a n e p l o i t k i m m c d u i c i m  
rion cd in rao1ii6om 384 (1973) ami 38 s"""'- (1916) 
m t h 8 r L i r m ~ r h o t i i [ l e x & b y t b c p e q b  
al E+.i Tma d rhir m r c l l d e t e d m ~ n  md 
~ ~ D S C ;  

8. *N Ibe SpC& c4mmiUet 00 the S i l u a b  
rith rcsud m thc ïmplcmmutim oi oi üaiantion 
on the GMW of independencc to Colonirl Counuia 
and PcopIca to k p  the simition in rbc Tcnitoy under 
d v c  cornideruion, m toüw ihc impiementmion d 
tk p m n u  miution, m dirpauh m the Territoq u 
won u porubb. via- muiion iai* a viw 10 th. 
hd and r@y implemenration of rbe Osclaration and 
Io repon to the Guicrai Aunnbly ar iu thirry-rcoad 
sasim. 

9. Daide~ to k l u &  in the provis id  a& of 
i n  t h i x c o n d  session an item mtitled "Quution oi 
Eut Timor". 

85th pienaq merling 
I December 1976 

'a Ibid.. chas. M 
*i>iiiis?'-&Ëi 1. p i n  16. 
.r o&i<l 8;rnrdr at the Grntrd Aurmbir, ThirwiIlr S u -  

u n .  Fowrh Comniirr#. l 3 l b  mceU4. P W  l - %  
4.1bid.. p- 7.13. 



FOR fa ACAINST s 
ABSTAINED b9 ABSENT 9 

1 
I !  ! c l  I 



32/34. QMILom of Eu< %or 

The Grnerd A ~ ~ c m b l y .  
Rtcopwrnp the srLeiubk @il of dl m p l u  

d-dercrmrnauon &na mepicdence tn acm&xc mth 
Ibe pnnnplu of the C b u v r  of the Umud Niuou  rnd 
al ihc Deduruoa oa the G r a n m ~  of Indc~e~dencc Io .. - .- -~ -~ 

~ o ~ o n i a i  c 0 w n c s  and ~ c o p l u .  c&ai~~cd  iu rëëlu- 
tion 1514 (XV) of 14 Defember 1960. 

Having exMuncd the chaprcr of the report of Ibe 
Specsi Cornmittee on the SimaLion mth rcgud u, the 
Im~lementatioo oi the Decluuion on die Gran* of 
lndependeocc 10 Colorlid CouDvja and Peopla relu- 
hg to die Tcmtoy,+' 

Havinq hemd b e  sutemenu of the q r e w n u t i v a  
of Pomgai" and Iodonuia." 

Hoving &O hcmd tba sutemenu of rhe cepmenu- 
tivei oi the Fiente Revolucioniria de Timor LeOs 
Independente." 

Mindlvl b a t  41 States should in COdOformily Sn* 
Aniclc 2. pangraph 4. 01 Ibe Chuut .  rdmn in theu 
imcrnatiod relations fmm the threat or use of f o t u  
a g l i w  the tenitond intcgtity or nationai indcFemknce - 

D n p f r  c ~ n a d  u IIJE a m m m q  dhi m w ~ o  
in ibe Turitoly. d n n g  h m  the prnmrot rd!& 
o n I b e a n o i t k G o v t m n r m d I a ~ m m m a h  

Recoil ly  iu m l u M m  34â5 (m) ai 12 De- 
amber  1975 ind 31/53 of l Dscmba 1976 and 
sawirg CouDRl icrolutiau 384 (1975) of 22 Db 
amber  1915 sui 389 (1976) O( 22 Apd 1976. 

5. RrqucN (be kmaiy4crrcnl in cansuiuhn 
airh Q Q.umia d th S p a 4  Commicec. i. tk 
mzawime u, send urpm<lr a r p d i l  r e p r e ~ ~ ~ u i r c  IO 
Eut T m  for Q purpov al m a k q  r &orou&. on. 
 LX -en1 of tbc emtuie ri turion in tbe Ter- 
nIoq d 4 aublUbin8 a n -  ipùb rhe q r u e n a .  
tmri d Ik Frmit R c r o I ~ c n L i a  & Trm Lne 
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Annex 27 

Stateinent by Chairman, Commission on Human Rights, 48th Session, 1992 

58. A t  the 54th meeting. on 4 March 1992. the  Chairman of the Coimiission made 

th* following statanieiit he had bean aeked to malra aaaoimcing what had been 

agreed by consmaus by the Coamiaeion on th* Si tuat ion of Buman Rights i n  

Fast Timor: 

''The Conmisriori on iï- a i sh t s  notes with ser ious  concorn the human 

r ioh te  s i t ua t i on  in  Eaet Thor,  and s t r o q l y  deplores the-v io len t  

incident in D i l i  on 12 Navember 1991. which reoulted i n  the loos of l ives  

and injuries t o  a large n h e r  of e i v i l h s  m d  in m y  uaaccourrted for.  

'The b n m i a s i a  welc-s the  ea r ly  act ion of the Indonesian 

Cave-t i n  aot t ing up a national coniniooion of inqui- and the  prompt 

re8poo.e which i t a  advance tepor t  e l i c i t e d  from the  higheot Endonesian 



authori t ies ;  expresse8 its hope that ,  a s  annoimced by the Indonesian 

C~vernment. fur ther  investigation into the action of the security 

personnel on 12 Nov-ber 1991 and into  the f a t e  of thos. maccounted for  

w i l l  c l a r i fy  the remaining diacrepancies, naniely oa the number of people 

k i l l ed  and those remaining. 

"The Cornmiasion ie encouraged by the recent annouacement by the 

Indonesian authori t ies  of disciplin- masures and mil i tary court 

proceedhgs ccgarding some meœbers of i ts  arined forces and urgea the 

Indonesian Government to  briag t o  t r i a l  and puniah a l 1  those Éomd 

respoasible. Furthemore. the C d s s i o n  c a l l s  upon the Indoaeaim 

author i t i es  to ensure t h a t  al1 c iv i l i ana  u r e s t e d  on th@ occaaion are 

treated hrtmanely. t h t  those brought t o  t r i a l  a r e  arrured of proper legal 

rcpreseatation and f a i r  trial and thot those not involved in violent 

a c t i v i t i c s  are released r i thout  dalay. 

"The ComiSsion welC0ma thc appoh-t of Hr. S. Amon Wako, an 

Petsoail  b v o y  of the Secretaq-Genera~ of the United Natiom, to  obtain 

c l a r i f i ca t ion  oo the t r a s i c  -tu of 12 N w d e r  1991, and the 

willingness of tb Indonesiaxa authori t ibs  t o  cooperate f u l l y  v i t h  him. 

Th. C01Eniü6iO8 encouragen the SecmtarpGeneral  t a  coatinue h i s  good 

of f ices  for  achieving a just, cooprehealiive end in tamat iana l ly  

acceptable settlainnt of the question of Bart Timor. 

"The Ccamiarion urgeo the k t i i a w a t  of Indonenia to improvo the  

human r igh ts  s i tua t ion  fa b t  T h o r s  c-dn tbo report  en t i t l ed  'Viait  

by the Speciol ilapporteut t o  Iadoncalr uid Fkst T h o r '  of its 

Special Rapporteur an Torture, prepated following hie  v i a i t  a t  the 

inv i ta t ion  of the Indonesian -t; urgea the Indonenian authorit ioa 

t o  take t h e  necerrary r teps  to implewot its recoaawdat ims +ad l o o b  

foiward t o a  report tbnaa; c a l l s  on t h  Indonesian Dovetnmoat to  

f a c i l i t a t e  access t o  hst T h o r  for  addit ional h-itarian orgariizatiorw 

and f o r  humau righta orggiizati&s; and reqwests the Secrotary-General to 

continue t a  f o l l w  closely the htniun r igh ts  r i t u t i o n  i n  East Timor a d  

to  keap the Cornnisaion informsd at its forty-ainth aeaeion." 

59. A t  the eame uteetfng. aubsequait to  the s tataeat  by the Chai-, d r a f t  

resolution t/CN.1/199Z/L.Z7 was withdram by the sponsors. 


