01/08 '00 16:52 FAX 0144347111 FRERE (AJOLMELEY . @oo4
0144347111

1 August 2000

QATAR'S COMMENTS ON BAHRAIN'S ANSWER OF 13 JULY 2000 TO THE
QUESTION POSED BY JUDGE PARRA-ARANGUREN ON 29 JUNE 2000
CONCERNING THE TERRITORIAL LIMITS OF ZUBARAH

L General Remarks

A, Zubarah is niot the so-called "Zubarah region”

1. Bahrain has not answered the question of "what is the extent and what are the
territorial limits of Zubarah?" (emphasis added). As Qatar nored m its own answer to this

question, it is "Zubarah" that is the subject matter of the present proceedings before the Court.

It may be noted that Bahrain's own official Annual Report for the year March 1937 - February
1938 states: "... Zubara, the subject of thig quarrel, is a place of no apparent value. The town
is entirely n ruins..."!. In addition, the Agreement of June 1944 between the Rulers of Qatar
and Bahrain provided that "[t]he Ruler of Qatar undertakes that Zubarah will rernain without
anything being done in it which did not exist in the past. This is from consideration and
reverence to Al Khalifah...". All of this referred to the town of Zubarah as described in
Qatar's reply to Judge Parra-Aranguren's question. There was no question at that time of
defining a "Zubarah region"; yet Bahrain devotes the greater part of its reply to showing what

are the limits of the "Zubarah region”. In Qatar's submission this is entirely irrelevant.

2. Further coufirmation of the extent of Zubarah, and of the British view of the extent of
Zubarah, is to be found in a British chart prepared on the basis of a survey by H.M. Surveying
Ships Owen and Dalrymple in 1950 and 1951°, That chart, of which a copy of the relevant

' QR, Anncx I11.59, Vol. 3, p. 361, at p. 368; emphasis added.
* QM, Annex 111.240, Vol. 8, p. 183.
*QM, Annex IV.202, Vol. 11, p. 9.
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extract is attached hereto’, clearly shows Zubarah as covering only the area identified as

Zubarah on Map No. 10 in Qatar's Memorial.

3. Not once, however, does Bahrain state what are the limits of the town of Zubarah. Its
whole argument is devoted to showing that the concept of Zubarah relates to a region that
expands and contracts with cach different description: the "region" is described in nine
separate paragraphs (paragraphs 1, 6, 7, 12, 13, 14, 15, 16 and 18), none of which provides the
same description. To take a few examples: while Lisha and Halwan (Hulwan) are mentioned 7 -
times (paragraphs 6, 7, 12, 13, 14, 15 and 16), Ain Muhammed is mentioned ouly twice
(paragraphs 6 and 13), Umm al Ghubur and Al Maharaga twice (at paragraphs 1 and 18 and
13 and 18, respectively), and Rakaiyat and Al Hiddeyyah only once (paragraphs 6 and 12,
respectively), etc. Further examples of this shifting geography will be mentioned below, at
paragraph 7, in relation to Bahrain's paragraphs 6 and 7.

Bahrain has thus not given a direct answer to Judge Parra-Aranguren's question, but has
_ described an area that it tries to assimilate to- Zubarah;-which-in-fact-covers a wide expanse of

land with varying contours.
B. The so-called "Zubarah region” as a tribal terit

4. Bahrain now tries to define the outer limits of what it calls the "Zubarah region" as a
function of its frequentation by the Naim tribe and of that tribe’s ties of allegiance with the
Ruler of Bahrain (paragraphs 3-6, 8-12 and 18-19). In other words, Bahrain has taken
advantage of a question that was purely geographical, in order to reopen an argument on the
merits: the argument of the tribal ties of allegiance of the Naim with the Ruler of Bahrain.
Clearly, Bahrain can put forward no other basis for its claim, and seeks, without any basis in

fact, ro demonstrate the territorial extent of Zubarah in relation to the localities frequented by

the Naim.

* A copy of the whole chart is being deposited with the Registry of the Court, in accordance with Article 50,
paragraph 2 of the Rules of Courr.
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5. Qatar has already demonstrated that there is no foundation whatsoever for the criterion
of ties of allegiance of the Naim, claimed by Bahrain as the basis of its tirle to Zubarah or the
surrounding area. This demonstration was made by Qarar in its written pleadings® and was
summarised during the oral pleadings®. As Qatar emphasised in the second round of oral

pleadings’, Bahrain has never provided a serious response to any of these arguments.

6. Qatar will not repeat here everything that it has already said which shows that the
argument of the tribal allegiance of the Naim, or of the Al-Jabr section alone, is of no valug
whatsoever in establishing any sovereign title of Bahrain over Zubarah or its surrounding
area, and that therefore such an argument could not be used as a criterzon for delimiting a
territory that, in any event, was frequented by many Naim tribal sections other than the Al-
Jabr and indeed by tribes other than the Naim®.

There can therefore be no question of attempting to define the limits of Zubarah on the basis
of ties of allegiance which, moreover, were non-existent as such with regard to the Naim tribe.
Such ties concerned only one section of the tribe - the Al-Jabr - and even with regard to that
section, the criterion of ties of allegiance is inoperative since, in addition to all that has
already been said as to the weakmess of a claim based on allegiance, it will be recalled that, on
13 July 1937, the Chief of the Al-Jabr acknowledged "that he had entered into an agreement
with the Ruler of Qatar and that he had agreed to obey the laws of Qatar while he resided in

Qatar'™.

II.  Specific Comments

7. In order to avoid unnecessary repetition of argument, Qatar has rmade no attempt in
these comments to refute every point made by Bahrain. Therefore, absence of comment
cannot be taken as implying acceptance by Qatar of any of the assertions and arguments put

forward in Bahrain's answer to Judge Parra-Aranguren's question.

5 See, QCM, paras. 5.42-5.62 and QR. paras. 6.30-6.58.

% See. CR 2000/9, pp. 19-25, paras. 39-54.

T CR 2000/19, p. 11, para. 39.

§ On these particular points, see, QCM, paras. 5.11 and 5.53-5.57; BM, Annex 229, Vol. 4, p, 983a; QR, para.
6.31; CR 2000/9, p. 23, para, 51,

* QM, Annex 111138, Vol. 7, p. 151,
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At this stage of the proceedings, Qatar wishes simply to make a few comments on certain
statements made by Bahrain. The paragraph numbers below correspond to the paragraph

numbers in Bahrain's answer.

- Paragraph 1. This paragraph uses a technique that Bahrain is very fond of using in its
arguments: insinuating that its ternitory is minuscule in comparison with Qatar's, and that its
claim to Zubarah does niot in fact really cover very much: "slightly more than one per cent of

Qatar's land territory” . The idea of a lilliputian State of Bahrain compared with a huge State
of Qatar also appeared in the opening speech by the Agent of Bahrain''. Regardless of the
absurd nature of this comparison - Bahrain and Qatar are both very small States - and
although Bahrain is even smaller than Qatar in terrns of surface area, the legal issue of
Zubarah has quite clearly nothing to do with its comparative size. Judge Para-Aranguren's
question concerned only the determination of the precise limits of the place called "Zubarah",

and this is all that was required.

- Paragraph 3. Bahrain alleges that "the Al-Ramzan branch of the Naim defected to the
Ruler of Qatar and went to Doha and its environs”. Bahrain has however cited no reference to

prove that the whole of the Al-Ramzan section left the Zubarah area for Doha.

- Paragraph 6. Bahrain states that “Lorimer observed that the site [of Zubarah]... was
surrounded by dependent forts 'within a radius of 7 miles’ [15.4 kilometres] from the main
town". Lorimer does not however use the word "dependent” in relation to these forts; and it
may be observed in passing that 7 miles corresponds to 11.3 kilometres,‘ not 15.4. More
significantly, what Bahrain does not say is that at the time (a little before 1908) Lorimer had
noted that these forts were in ruins and that the places were deserted, with the exception of

Thagab, which was frequented by people from Khor Hassan, who were Kibisa, not Naim*,

'® Bahrain's calcularion, like its calculation of the relarive surface area of the Hawar islands, is wrong. For the
Hawar islands. Bahrain has stared that they rcpresent one-third of Bahrain's territory (CR 2000/11, p. 8, para. 5),
whereas in fact they represent only about 7.5 % of the territory occupied by Bahrain, Bahrain now says that its
claim to Zubarah rcpresents "slightly more than one per cent of Qatar's land territory”, whereas in fact it
represents approximately 1.75%.

'" CR 2000/11, p. 8, paras, 4-7. .

1 Lorimer, in QM, Apaex 114, Vol. 3, p. 109, at p. 138; and BM, Annex 74, Vol. 3, p. 371, at p. 398.
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- Paragraph 7. This paragraph contzins a further example of misrepresentation by
Bahrain. The statement of the Political Agent that is cited in this paragraph was qualified by
the words "For the purpose of this note™", and it is apparent from an earlier passage in the
same annex that the statement was based upon what the Naim had told the Political Agent™.
Moreover, the "Zubarah area” was described, by the Naim themselves, as being "bound on the
north by Faraihah and on the south by Rubaijah" (Al Rubaygan on the map artached 1o
Bahrain's answer as Annex 1). It will be appreciated that this covers a much smaller area than
the area now claimed by Bahrain as the "Zubarah region". This is further confirmation that the
so-called "Zubarah region" is sheer fantasy on the part of Bahrain.

- Paragraph 8 Bahrain also mentions an application for registration with the Bahrain
land tegistry of a house in Lisha". Qatar had already pointed out in its oral pleadings that
there were no other such applications and that there is nothing to- indicate whether the
application was accepted'. During its second round of pleadings, Bahrain simply responded
that "1l n'y avait pas de cadastre a Zubarah il y a un siécle” (sic)". In its answer to Judge Parra-
Aranguren's question, Bahrain now returns to this application for registration which occurred
not a century ago, but on 23 April 1937, It must therefore be reiterated that the fact that there
was only ever one single application, and that it appears not to have been followed up,
confirms that Bahrain performed no acts of administration in the area it claims as Zubarah,

given that it had established a land registry for its territory at the beginning of the 1930s".

- Paragraphs &. 12 and 18. Bahrain refers to witness statements by private persons: the
Court will be well aware of the value to be attributed to statements favourable to one of the

parties to a case, when such statements are made by nationals of that party.

¥ BM, Anncx 126, Vol. 3, p. 652, at p. 665.

N See, ibid., at p. 654.

1*'BM, Annex 118, Vol 3, p. 638,

'* CR 2000/18, p. 54, para. 25.

' Qarar's translation: "there was no land registry at Zubarah a century ago"; CR 2000/22, p. 54, para. 10,
¥ BM, Annex 118, Vol. 3, p. 638.

¥ BM, Annex 227, Vol. 4, p. 968.
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- Paragraph 14. Bahrain states that "in the context of the 1944 settlement negotiations
between Bahrain and Qatar, ... the Political Agent proposed that the historical claims of the
Al-Khalifa to the forts ar the wells of Umm El Ma, Al Naman, Al Lisha, Halwan [Hulwan],
Umm Sika [Masarehah] and Al Furiha [Faraihah], all ringing the Zubarah areca, be
recogrnised”. What Bahrain omits to mention is that the Political Agent proposed that such
forts should be "the personal property of the Al Khalifah” and that the Ruler of Bahrain "shall
have no claim or right whatsoever to the ground” in the area between such forts and the ruins
of Zubarah®. In the event, of course, the agreement that was actually signed some four months

later made no provision for any such rights of personal property?.

- Paragraph 19. Bahrain states, on the basis of a map drawn up by Ms. A. Montigny-
Kozlowska, that the Al-Jabr "were the predominant branch of the Naim in the Zubarah
region". Qatar has however already shown in its Counter-Memorial that this statement is

incorrect™,

= _Paragraphs.15 and 16. The documents cited in these paragraphs are again not evidence
of a territorial claim by the Ruler of Bahrain over the localities that are mentioned, but
concem rather claims of private property rights and freedom of movement. Moreover, Bahrain
has failed to mention that in his note of November 1946, cited by Bahrain in paragraph 15, the
Political Agent referred to his own opinion that the Ruler of Bahrain "had no rights

whatsoever in Qatar or Zubara"®.

Qatar regrets that it has been necessary to go into such detail in the above comments, but it
felt obliged to do so, given the nature of Bahrain's answer to the question of Judge Parra-
Aranguren.

¥ BM, Annex 166, Vol. 4, p. 751.

3 BM, Annex 167, Vol. 4, p. 752/753.
¥ QCM, pana. 5.56.

# BM, Annex 182, Vol. 4, p- 790.
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QATAR'S COMMENTS ON BAHRAIN'S ANSWER TO JUDGE KOOLJMANS'
QUESTIONS

Only the first two sentences of Bahrain's response to Judge Kooijmans' questions deal with

those guestions.

In this tespect, Qatar takes note of Bahrain's confirmation (a) that, to date, Bahrain has not
specified baselines for the determination of the outer limits of its territorial sea, and (b) that

Bahrain has not produced maps or charts which reflect such baselines.

The remainder of Bahrain's response is devoted to argument on the merits relating to its
maritime claimi presented to the Court, Although that part of its response is therefore
irrelevant in relation to Judge Kooijmans' questions, Qatar feels obliged to make the following

two remarks.

First, with regard to the placing of beacons and markers on islands and low-tide elevations in
the 1930s, Qatar has already shown that such beaconing and marking has no implications as to

sovereignty', as was recently confirmed by the first Award in the Eritrea/Yemen Arbitration®.

Second, concerning Bahraini coastguard patrols to the east of what Bahrain now claims as
basepoints, Qatar has previously shown that such patrols are not by themselves evidence of
sovereignty’. This is why, in the proceedings before the Court, Qatar refrained from drawing
the Court's attention to the evidence that it had filed which demonstrates that its own naval

forces and coastguards patrol in these waters®.

' See, QM, paras. 641, er seq.; QCM, para. 6.21; CR 2000/5, pp. 39-40, para. 22; CR 2000/9, pp. 58-59,
para. 54.

? Award, 9 October 1998, para. 328. This was also the position taken, on 5 May 1986, by the Mediartor between
the Purtics to the present case in response to a complaint by the Amir of Qatar of 30 April 1986 (QMJA, Annex
1112, Vol. I, p. 63, at pp. 65 and 68).

? QCM, para. 6.35; CR 2000/5, p. 40, para. 22.

“ See, for example, QM, Appendix 1, Vol. 14, pp. 23-32, 38-72, 74-79 and §87-99,
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Agent of the State of Qatar before the
International Couwrt of Justice

b3 ids JeyS,

H.E. Mr. Philippe Couvreur
Registrar

International Court of Justice
Peace Palace

2517 KJ The Hague

The Netherlands

1 August 2000

Re. Case concerning Maritime Delimitation and Territorial Questions between Qatar
and Bahrain (Qatar v, Bahrain)

Sir,

In his letter dated 13 July 2000, H.E. the Agent of the State of Bahrain transmitted to the Court
- Bahrain's comments on Qatar's responses to Judge Vereshchetin's questions.

At paragraph 5 of Bahrain's comments on Question 2, conceming the meaning of "Bahrain and its
Dependencies”, Bahrain made the new assertion that "passports issued by Bahrain from the late 1950's
unril 1971 were headed 'Government of Bahrain and Dependencies"'. Bahrain made that assertion
without any supportting evidence and without having requested the right to produce new evidence. Had
Bahrain requested anthorization to produce evidence to support its new assertion, Qatar would have
been in a position also to file evidence in this regard, at the time of its filing of its own comments on
Bahrain's responses to Judge Vereshchetin's questions.

Consequently, and pursuant to Article 56 of the Rules of Court, Qatar hereby requests authorization to
produce four new documents, being examples of passports issued in the 1950s by "Qatar State and
Dependencies”, which are a further indication of Qatar's independent international status at the time. A
copy of the relevant extract from each passport is attached hereto, in accordance with Article 56,
paragraph 1 of the Rules of Court, and [ hereby certify that these are true copies.

Please accept, Sir, the assurance of my highest consideration.

Dr. Abdullah bin Abdulatif Al-Mu

; A_ f:} . /V[C s_gytch-\,«/:/
emani
Agent of the State of Qat; )

/

clo Embassy of the State of Qatar, 1 South Audley Street, London W1Y 5DQ
Tel (44.171) 493 22 00 - Fax (44.171) 493 26 61
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other Kingdoms abroad, are
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assistance and prorecrion of
which he may stand in need.

lssued by order of His
Excellency the Ruler of
Qarar,

Given at.,...;Z?.a_Azg,,M

~ the 24 IC LIRS 7

o=l o -

@o13

A

fl,,ﬁhﬂa.dl,_-,a_,q-j,.\_,i
Sla STLI L2y olal) Jyul] e
U Sl lha Jald | ey of
U Gt 2 e as
o5y doe 3 Ob prall gl y
.:..u:L.U o «Ji ehf-i_ L J.C_
b ol e
ks

AL o ,_TJ_L;

- 1 -

s L, e



01/08 '00 16:56 FAX 0144347111

' -

HZES Teiee PY o 5Ll 1 Jomy

e PASSPORT

Fhis passport conralns 32 p
t

QATAR STATE
AND
DEPENDENCIES

No. of Passport. XA Sl (.3)

i Ed
. WS 4 .
.Name of Bearer St S s Sl bl
. "1' v N2 r

Fagh Ok i AL

Accompanied by ) L.; 2 ‘:lv_f..ﬁ./ b goeaza

'
-]

FRERE (AIOLMELEY
014434711

. g ~ .other Kingdoms abroad, are

do14

3

. '(:a,—.)! o= &) ~
PASSPORT '~ 1 )| §| »

| Qatar State and

Dependencies. \ew s Ll 3 5 _
To all whom it may _.|is & 2 » 5 J
. concern :— v e
Greeting. - ' ,2:{2".

- Hono&’fa’ile friends, the
Officials of the Graat Powers,

LS aGas¥ n g 358
and the Representatives of f

b ST oy plizal) J gl Sl
: . requlred and réquested t© G 3l e fld | e ol
© .. aliow the bearer to pass Ly s
! frealy wichout let or hind~ | ‘sl Bra £ e a !

. rance and to afford himevery =, .ol /yalawJ b paall | plew
. assistance and protection of _f_'f', o d -
. which he may siand in need, el el g L P
lssued by- order of His e al, e
Excellency the-'Ruler of r( Y
Qatar. - S

" Given a:.@ézz’ij.ﬂ(( _......,_é _):-9—’-2-4&{"2—'—'-'6

.. L .
sthe ? /. -4",‘/ l°.§_?‘f,’\ R x;,..uée.‘:.z..,s:l-

by
Adviver, Gaurmﬁén_i oé‘ ro U AR SR

/ .’0’
P bz,
: f




01/08 '00 16:57 FAX 0144347111 FRERE (AJOLMELEY ido1s

0144347111

)

o o il o
PASSPORT ;|| 5l -
,a,..n ) , Qaur—State

sadl | ?,% éﬁiw”ﬁ:\,ﬁ
PASSPORT Ta i Sebon
T ey

This passpert contains 32 6ges foiee Y Jo 514N 1 Juzzy

¥

QATAR STATE e
t " aAND L, *

) _*l'1 105 Zre e frlendS. the .
DEPENDENCIES e | 5%

“1,3:-: "u"#'ﬁ of:ﬁaGracPowers. fbﬁl nb-l.o‘}l o PERPPEI

S Y

b "'mgngggﬁemﬂam “"LJCJ"J‘(WMUJJU!’J '

diand ‘requested 0 % o 5,4l hia J..U-l,a....auf

bedrer, ;to pass | U

e Jet- or hlndi '_.-»\: s:'..r' P J.m-“

afford hl every xLa.auL,dH,l,..u
proscciion LfJ e ) g b
starid in el o) glha J-C

'E Ne. of Passport 7535 ¢ Yo Y J‘ju (’;‘)

t * Name of Bearé@ﬁ@}‘ J.Ja

: MonAammED Hﬁ@_; ' MAYSAR\ .

Accompanied by In/l." £ 4—24,,5_\_1 35neae




01/08 '00 18:57 FAX 0144347111

\ [} L}

This p:'.xssp’o;t contains 32 pages dmiw FY° Lo 3l jJ:.I hie Jurzs
PASSPORT
QATAR STATE 5 5,5

AND )
DEPENDENCIES lew | 530

No. of Passpart /23 &7 Yyel ;.\_,,Ll (J)
2 Lyt
Name of Bearer f,ﬂ-ﬂ% Sl L {‘..l

- - " - .
Accompanled bywl: yoaa
a » . N ‘ .

— LM EE PND BRAVGHTLER

‘Neo . : T -
Natlonal Statu C) e . 183 L

P -

FRERE (AIOLMELEY
0144347111

PR ET E PR '.«\

PASSPORT

Qatar State and
'Dependencies.

To all whom it may
concermn :—

Greeting.

Honouyrable friends, the
Officlals of the Great Powers,
and the Representstives of
other Kingdoms abread, are
required and requested to
allow the bearer to pass
freely without lec or hind-

. rance and ro afford him every

assistance and protection of
which he may stand in need.

lssued by order of His
Excellency the Ruler of
Qartar, -

Given at._D_QHﬂ_ ..... .
the L LMAK.. 1955

Adviser, Government of Qatar.

210186

g,,,” )‘_}2’
low e 35
_:x»&,._az,‘o,-&)
¢ S -BA«YXQ‘)?-.;J 2y '
:,LJQ.LI P Azl gyt Sy
o 3 e Jubd 1 gmams of
45_5-‘.7; S J:EJJ’-’U

oyl g g dore 3 Sl paall [yl

S A e
s
~Llp ALl
\r VY & L"'







